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LIST OF SITTINGS.

1915.

Ottawa, Ont June 18

Ottawa, Ont June 24 to July 21

.

Summerside, P.E.I July 29 to Aug. 2. .

Moncton, N.B. Aug. 3 to Aug. 4 . .

Dorchester, N.B Aug. 5 to Aug, 6. .

Kentville, N.S Aug. 7 to Aug. 1 4 . .

Wolfville, N.S Aug. 17 to Aug. 18

Kentville, N.S Aug. 19 to Aug. 25.

Halifax, N.S Aug. 26 to Sept. 3-.

.

Victoria, B.C Oct. 1 to Oct. 5 . . . .

1

.. .. S

565

,
682

698

754

1005

1072

1270

1523

Vancouver, B.C Oct. 7 to Oct. 10 1613

Calgary, Alta October 19 1674

Regina, Sask Oct. 20 to Oct. 23 1687

Winnipeg, Man Oct. 25 to Oct. 27 ; . . 1815

.Montreal, Que November 12 1907

Toronto, Ont. . December 1 1923

Brampton, Ont Dec. 1 to Dec. 2 1937

2004

2030

2052

2068

Toronto, Ont Dec. 3 to Dec.

Ottawa, Ont Dec. 8 to Dec.

Boston, Mass December 13 .

.

New York, N.Y December 16..

Ottawa, Ont Dec. 27 to Dec. 29 2073

1916.

Ottawa, Ont Jan. 3 to April 4 2117
Peterborough, Ont April 6 2299
Ottawa, Ont April 18 to May j^S 2320
Quebec, Que \ . . .- June 9 2571
Ottawa, Ont June 12 to June 28 2595



LIST OF SUBJECTS.

Auditor General:

General questions 527

Auburn Woollen Mills:

See Military Cloth.

Automatic Pistols:

See Revolvers.

Bicycles:

See Motor Trucks, etc.

Binoculars:

Askwith, W. R 217

Bilsky, Samuel 193

Recalled 244

Bilsky, John 244

Birkett, T. M 128

Recalled 240, 246

Browne, W. J 169

Recalled 191
Elis, M. C 222

Statement by 228

Recalled 234, 241
Affidavit by 564

Grant, Miss T 246
Hurdman, Lt.-Col. W. G 156

Recalled 217, 238, 251

Mason, Alfred 180

Recalled 237
McDougall, Miss Ethel 190

Taylor, Alexander Ill

Recalled 238

Bennett's account:

Regina

—

Menzies, J. H 1795

Blackburn Oats:

See Oats: Blackburn.

Bland (Rev. Dr.) charges:

Bland. Rev. Salem Goldworth 2321
Recalled. . .^ 2346

Crummy, Rev. Dr. Eber 2333
Mullins, Col. Henry A. . . 2335
Newspaper Articles 2320

Brampton Horses:

See Horses: Peel County,

Brandon Horses:

See Horses: Brandon.

Brownlee Supplies:

Adair, J. H 275
Brown. H. W 260
Recalled 367,375

Brownlee, T. A 266
Recalled 278,371

Hyman, Arthur 276

Capital City Flour Mills:

Ferguson, D. A 1808
Hamill, R. W 1810
Mackintosh, Colin P 1788
Vanstone, A. W 1789

Recalled.. .; 1809

Vol. I: 1-1118. Vol. II: 111

7131—.^

Charges by Rev. Dr. Bland:

See Bland Charges.

Chariottetown Horses:

See Horses: Chariottetown.

Commission:

Reading of

Cox Horses:

See Horses: Cox.

Dorchester Horses:

See Horses: Dorchester.

Drugs:

Brown, Harry W
Recalled

Donaldson, James B
Garland, W. F

Recalled
Powell, E. A

[ , [[

Recalled 83, 101,
Rochester, J. L

Recalled
Rowan-Legg, Aubrey

Recalled
Shaver, W. J [

',]

Recalled

Elder Horses:

See Horses: Elder.

Expenditures of Militia Department:

See Militia Department.

Frosst Tenders:

Frosst, Charles E
Brown, Harry W

46
41

104
124
69

126
24

99
80
97
53

109

419
424

General Questions:

See Auditor General.

Halifax Horses:

See Horses: Halifax.

Hay:

Anderson, T. A
Bennett, David D
Bowles, Len
Chalmers, George

Recalled 1726,
Grant, William

Recalled 1757,
Hamill, Richard W
Hare, F. C

Recalled
Harris, L. C. . . . ,,

Recalled 1734,
Hinman, B. W
Jacques, Joseph Franklin
Lee, Norman
Lickman, Enoch—Letter from
Livingstone, Henry L
Mackintosh, Colin P

Recalled , ..1732,1737,1779,
Paradis. Charles Rudolph
Rebstock, Charles G

9-2116. Vol. Ill: 2117-2740.

1779
1740
1777
1717
1752
1696
1763
1777
1735
1775
1721
1752
1725
1720
1777
1754
1759
1709
1781
1733
1752



JV ROTAL COMMISSION

1904
1831
1826
1873

2205
2235
2228

2246

2248

Hay—Co"-
Shute, Frank JZJ^
Stamers. N. D..

J!^*
Sutherland, Kenneth i'^»

Hinman Horses:

See Horses: Hinman.

Horses:

Brandon (at Winnipeg)

—

Elder, William J
McGillivray, John D
McLean, Edward Wilson
Sutton, Ernest

Brandon (at Ottawa)—
Cheques produced by Auditor General

re purchase by Colonel McRae . . .

Clarke, Lieutenant-Colonel
Settell, Elswood

Cox (at Ottawa)

—

Beckett, Lt.-Col. S. G
Moss, John H.

—

Declaration of

See Mississauga Horse.

Charlottetown

—

Essery, William Lee 678

Hughes, Frank 675

McKenna, James 678

McKie, W. S 679

Mutch, W. A 676

Dorchester

—

Allan, Millidge 729

Anderson, W. H 700

Recalled 719, 746

Blacklock, Albert 731

Copp, W. H 739

Dovle, Lawrence S 718

Recalled 719, 742, 749

Field, Harry 717

Magee, Fred 734

Moore, Alfred R 732

Ogden, Moody 716

Recalled 739

Oulton, Thomas.. 736

Raworth, A. J. S 698

Simpson, Harris 733

Simpson, John M 734

Trenholme, Judson 735

Turner, Fred 738

Wells, Albert L .. 737

Elder (at Winnipeg)

—

Elder, W. J 1866
Lemon, Joseph 1866

Halifax

—

Adams, Harry 1300
Archibald, P. McG 1322
Baker, Alexander 1279
Balcombe, Percy 1281
Barrs, A. W 1467
Tlondie, Hedley 1434
Butcher, Charles N 1431

Recalled 1434
Cameron, Ferry 1396
Cameron, James H 1392
Campbell, W. R 1318
Chalmers, Thomas 1380

Recalled 1393
Church, J. D 1361
Cannon, James 1327
O-aig. Charles J 1272

Recalled 1275
Creighton, Campbell 1379
Crosby, A. B 1304
Cross. H. F. P 1435

Horses—Con.

Halifax—Con.
Currie, Hugh
Davis, David L
Drysdale, Albert
Fader, Friend .'

Foster, A. de Witt
Recalled 1333,

•Eraser, Frank W. . .

Eraser, Hugh
Gammon, Spurgeon

Recalled
Gough, John

Recalled . . .

Grant, Harry
Harris, Harry

Recalled
Harris, Chesley
Harvey, George
Hogan, George
Ince, Robert

Recalled 142^8, 1429,
Isnor, Ralph
Isnor, Watson
Jakeman, William Walter
James, Stephen
Johnson, Alfred

Recalled
Johnson, Leonard

Recalled
Johnson, W. C
Johnston, Edmund Munroe
Keever, F. B.—Report by Mr. Thomp-

son re service of subpoena on . . . .

Keith, J. D
Recalled

Killeen, Thomas
Latter, Edward
Lloyd, James
Macdonald, F. D
Mackenzie, E. C

Recalled
Mackinnon, Howard
Maopherson, Allan H
McCurdy, A. B
McGowan, Robert
McGregor, S. E

Recalled
McKay, William P
McKenzie, D. C
McLaughlin, W
McLean, De Wolf

Recalled
McLean, David
Monaghan, Charles D
Myra, Thomas .

.

Oakes, GifCord H
Recalled

Parsons, Fred
Patton, J. W. D

Recalled
Pender, James
Pineo, W. W

Recalled
Potter, James

Recalled
Quinn, Howard

Recalled
Robinson, George
Robinson, William , .

Rood, Charles
Smith, C. E
Stewart, James ,

.

Stewart, N. C
Stewart, R. A
Sullivan, Arthur

- Sullivan, Peter

1306
1377
1275
1335
1306
1502
1340
1341
1382
1392
1330
1375
1337
1313
1325
1314
1329
1377
1406
1466
1462
1294
1327
1291
1316
1324
1'311

1324
1397
1468

1296
1364
1369
1288
1344
1332
1390
1318
1326
1427
1365
1421
1512
1423
1426
1486
1423
1422
1366
1369
l'»72

1333
1287
1436
1469
1339
1305
1310
1285
1305
1310
1270
1296
1274
1428
1338
1345
1425
1299
1362
1317
1374
1427
1398

Vol. I: 1-1118. Vol. H: 1119-2116. Vol. HI: 2117-2740.



WAR SUPPLIES PURCHASES

Horses—Con.

Halifax

—

Con.
Thompson, W. C 1292
Washington, George 1329
Watson, James 1334
Wetmore, C. V 1519
Weaver. Charles D 1296
Woodworth, T. C.—Telegrams to and

from 1522

Hinman (at Winnipeg)—
Carrion, John
Gray, Lieutenant-Colonel
Hartley, George
Hinman, Willet J

Recalled 1841,
McLean, Edward

Recalled
Moise, John
Owen, Joseph
Ruttan, Col. H. N
Simpson, John
Snook, Robert
Travers, R. C

Recalled
Watchorn, Edward
Whitla, H. W '

Hinman (at Ottawa)—
Smith, Col., affidavit of

Hinman and Elder

—

Watchorn, Edward
Kentville

—

Applegate, C. H. . . .

Armstrong, P. E . . . .

Armstrong, Hallet C . .

Armstrong, Owen . , .

Baker, Norman W.. .

Baltzei', Thomas. . . .

Banks, Avard
Barteaux, J. H
Beals, George Robie.
Beckworth, J. Archie.
Benyanson, Benjamin

.

Benyanson, William J,
Bligh, S. W
Bishop, Edward . . . .

Bowlby, Dimmock.. .

Bowlby, Ingram . . . .

Recalled
Bowlby, Orran
Bowser, S. A
Brown, James R. . . .

Brown, Joseiph
Recalled

Brown, Morris
Bruce, Leslie
Burke, Leo

Recalled
Burbidge, H. R
Burns, John
Cahill, Joseph
Chipman, Frank,. ..

Cassidy, James
Chute, C. E
Chute, Foster
Chute, Henry J

Recalled
Statement of . . . .

Return of $155 by.
Chute, John M
Chute, Kenneth
Chute, Llewellyn ....
Chute, Roy

Recalled
Chute, Samuel B. . . .

Clarke, Roy

783

1891
1959
1871
1834
1899
1872
1891
1832
1883
1838
1885
1895
1862
1897
1872
1840

2098

1864

842
1191
1131
953

1133
916
991

l()04

1144
826
848
851
787
898
&28
921
924
896

1096
1132
948
951

1121
1173
854

1102
1134
1002
902

1127
1171
804

1142
776

, 836
840
988
785
941
944
780
784
894

Horses—Con.

Kentville

—

Con.
Coffin, Howard M 1095
Corbett, Howard nsg
Corkum, Brenton 802
Cotters, John ii85
Creighton, Fred 843
Creighton, Roy H 785

Recalled.. .. T 802
Cropley, John F 903

Recalled 923
Crowe, Major Walter 755
Daniels, Hallett 914
David, Edgar 1195
De Ell, William 1079
Dempsey, Norman 845
Dolliver, John E 998
Dickie, Walter ii89

Recalled 1196
Dill, Robert 1154
Dodge, Lewis 1074
Doyle, Frank 1266
Early, Robert 1162
Eaton, James E 1213
Elliott, Rufus. . 1172
Feltus, R. E 1139
Fennerty, William 1174
Fitch, Robert 982
Foster, A. de Witt 764

Recalled 1241
Foster, Frank A 1073
Foster, Percy 810
Foster, Wallace 970
Franey, William 956
Fullerton, Oliver 1214
Gates, A. D 1159

Recalled 1170
Gates, Percy. . . ._ 1123
Gill, Arthur 1083

Recalled ,1096, 1266

Graves, John 927

Hancock, James 1248

Harris, Charles 1137

Recalled 1140

Harris, Clifford.. 1197

Harrington, John 1187

Harvey, A. B 881

Recalled 906, 1103

Hi'll, Thomas 977

Hiscoe, Thomas 1098
Horsnell, J. E 846

Huntley, Perley 10^77

Isley, Kenneth ^22

Jacques, William 1192

Keddie, N. W 820

Keever, F. B.—Discussion re appear-
ance of 1205

Kelly, L. G 1144

Recalled 1145, 1181

Kinsman. Seth 865

Lingley, Isaac 1203

Loomer, Charles 891

Loomer, Joseph 852

Lovelace, Thaddeus 815

Lyon, Arch 791

Lyons, Ormond 829

Lyons, R. D 812

Lutz, Aza 958

MacGregor, T. S 1008
MacKeen, Charles 1249
Mader, Leander 917

Mahoney, Fred 1103,

Marshall, M. P.—
Subpoena issued for 1154'

Sworn 1175,

Martin, William 112»
McConnell, Frank 81S

Vol. I: 1-1118. Vol. II: 1119-2116. Vol. Ill: 2117-2740.



VI ROYAL aOMMISiSION

Horses—Con.

Kentville—Con.
McGarvie, James ^^^
McKenna. E. J Jl^
McKittrick, William 1267

McMaster, E. R 992

McNally, George J., M.D 9»8

Recalled 1001

Meister, Roy 907

Moodie, Sam 1141

Moody, James 998

Moore, Walter 1158

Recalled 1178,1182,1205,1252
Memorandum by 1253

Morse, Albro 933

Morse, Alden 935

Morse, R. T 831

Morton, Downey 803

Morton, E. K 1155

Morton, Rufus ,. . •• 807
Recalled v. . 809

Neely, Howard 1075

Neilly, Harry 961

Neilly, J. O 1136
Newcombe, John A ; . 1185
Nichols, Gilbert R 794
Nichols, Phillip H 911

Oakes, J. W.

—

Affidavit by 1251
Medical certificate re 1252

Oakes, Gifford H 817
Recalled 1080,1110,1147,

1224,1240
Oikle, Lauris 1076
Outhit, D. M 949

Palmer, Robert 894
Parker, Fred. A 790
Parker, Howard 1124
Pearson, J. J 990
Pelton, Fred 841
Phinney, J. Abner 937
Pierce, Henry 974
Pineo, E. B • 819
Pineo, Fred - 939
Porter, George 808
Porter, Levi 893
Potts, E. J 817
Rochford, Dawson 825
Reid, R.-W 1183
Reid, L. A 931
Roach, Charles 1163
Robbins, E. F 788
Roes, C. R 1213
Salter, Herbert C 1072
Saltzman, Joseph 863
Sangster, H. W.

—

Discussion re appearance of Wood-
worth and Keever 759

Application to appear for A. de
. Witt Foster 754

Saunders, Frank 996
Schofleld, Joseph. . 1212
Seamon, Joseph 899
Selfridge, Samuel Spurgeon 870
Shepherd, William 796
Shupe, William 1165

Recalled 1170
Smillie, Reuben 979
Smith, James 959

Recalled 1130,1146
Smith, Vinton P 963
Smith, William 952
Spinney, Wiley 985
Spinney, Jonathan Moore 1124
Spicer, Bud 805
Starr, Richard 1199

Horses—Com.

Kentville—Com.
Stark, Robert. .

Statement re horses, generally, pur-
chased and shipped in neighbour-
hood of Kentville

Stead, Frank
Sweet, F. W
Taylor, Noble
Taylor, Stephen .... .

Thomas, A. M
Thomas, Harding
Tobin, John
Tupper, Frank
Uhlman, Charles
Vinott, Arthur

Recalled
White, John
White, William
Whitney, George W
Willey. H. B
Wilson, Don
Wiswall, Charles
Wood, Burpee
Woodbury, George
Woodworth, Abner
Woodworth, George
Woodworth, T. C.

—

Discussion re appearance of . . . .

Sworn
Recalled 12)26,

Merrick— ^

Merrick, William T.
Recalled

McLean, B. L
Williams, Edward T.

Moncton

—

Allanach, W. D . . . .

Bailey, Harry A. . . .

Cook, James M. . .

.

Estano, W. H
Grosse, D. P
MacWilliams, W. A. .

Read, L. B
Ryan, Lilley
Worman, Hugh H. .

Nova Scotia (at Boston, Mass.)—
Chipman, George

Peel County— .

Brampton

—

Armstrong, Oscar
Browridge, Joseph
Carter, William
Cotton, C. E .

.

Davey, John
Earley, James
Elliott, Thomas D ^ . . .

Fallis, James R
Ferguson, John

Recalled
Fleury, John Wesley
Gott, Cecil
Hunter, Eraser
Ingram, Matthias
Jones, Edward John

Recalled.. 1968, 1969, 1970, 1986,
Kee, Albert

Recalled
Kirk, William T ^
Moore, Robert
Quinn, R. J
Robinson, Thomas
Rutherford, James S
Simpson, Robert
Tighe, John

927

1269
1195
1190
814
962
799
846

1267
1000
912
890
907
860
929

1196
1125
1098
901
980
993
924
813

1204
1215
1243

484
506
496

• 520

691
696
686
682
693
683
694
682
684

20.52

1962
1973
1975
1955
1971
1963
1984
1997
1^68
1969
1948
1970
1965
1996
1937
1993
1950
1957
199-5

1972
1982
1949
1978
1959
1981

Vol. I: 1-1118. Vol. II: 1119-2116. Vol. Ill: 2117-2740.



WAR SUPPLIES PURCHASES

Horses—Con.

Peel County

—

Con.
Brampton

—

Cmi.
Tighe, Frank. .

Young, James.

Brampton (at Ottawa )-

Wilson, Hugh

2022,

Peel County

—

Toronto

—

Campbell, James A.. ..

Recalled
Downey, O. H
Fallis, James R

Recalled
Gott, Cecil

Hall, Col. William
Recalled

Hendrie, Bert. . .

Lindsay, Howard Steele
Macdonald, Capt. Charles Stewart
McGibbon, Samuel ,

Plummer, William B ,

Recalled
,
Roulston, Thomas

Recalled
Rutledge, William Henry
Simkins, Sergeant-Major. . . , . .

Recalled

1980
1990

!206

2005
2026
2008
2010
2027
2019
1929
2026
2017
2017
1924
2012
2009
2019
1933
2004
2020
2011
2026

Purchases Generally

—

Clarke, Lt.-Col. Emmett 2090
Recalled 2114,2144,2169,2170

Regina

—

Dangans, John 1694
Gilchrist, William 1692
Grassick, James 1787
Hamill, Richard W 1691

Recalled 1695
Head, Charles 1687

Recalled 1694,1788
Lee, Norman 1788
Livingstone, Henry 1788
Wilson, Jame« 1787

Summerside

—

Bell, George W 657
Doyle, Lawrence S 572

Recalled 662
Eustis, Emerson 634
Gordon, Douglas 598
Harkness, John 655
Jardine, John 655
Leard, Louis 656
McKie, W. H 566
McNeill, W. B 600

Recalled 635,671
Muttart, Hilliard G 656
Perry, Jos. D 653

, Salliphant, Harry 653

Vancouver

—

Belcher, Lt.-Col. Robert.. 1674
Bevan, Ralph Frederick 1676
Cunningham, Francis Henry 1631

Recalled 1637
Dixon, Gordon 1622

Recalled 1644,1658,1659,1662
Dixon, Robert 1615

Recalled 1638,1657,1660
Eraser, John, I.S.0 1664
Gormley, Andrew F.—Calgary de-

claration by 1684
Henderson, CM 1647

Recalled 1664,1673
Hogg, William ,.^.. 1656
Macdonald, Malcolm Archibald . . . . 1614
Macintosh, W, A 1665

Horses

—

Con.

Vancouver

—

Con.
Mitchell, Alexander 1641

Recalled 1660,1674
Ogilvie, Colonel 1628
Sleeth, Trevelyn E 1638
Trapp, T. D 1636
Waller, Henry E 1643
Whyte, D. A 1659
Wright, Louis A.—Calgary declar-

ation by 1685

Wolfville—
Armstrong, L. A 1054
Brown, Harry 1063

Recalled 1068
Caldwell, Andrew 1068
Chipman, Dr. Henry 1005

Recalled ' 1070
Cleveland, Joseph.. 1019
Cochrane, W. Estey 1046
Foster, Robert 1010
Haley, George 1049
Harris, Joseph 1009
Hennessy, Enoch 1057
Hennessy, W. H 1059
Hutchison, T. E 1034
Levy, Stanley 1032
Lightfoot, Rufus 1011
MacGregor, T. S 1008
McGowan, J. E 1023
Martin, J. D 1015
Morton, E. K 1059
Norton, Harold 1020
Nowlin, Owen 1028
Patterson, William R 1053

Recalled 1070
Rathbun, J. F 1060
Rourke, William 1061
Sangster, Mr.—Report re Woodworth
and Skeever 1039

Schofield, Harris Delbert 1029
Selfridge, John W 1042

Recalled .. 1066
Sexton, John 1055
Shaw, Isaiah 1051
Shearer, George 1017
Smith, Mrs. J. Elliott 1012
Smith, Inglis C 1056
Smith, Capt. James 1051
Spence, George 1062
Spence, M. G 1064
Sweet, Edward 1048
Trenholme, George W 1021
Westcott, Andrew 1013
Whitman, Jeremiah N 1026
Whitman, Rev. N. A 1031
Wolfe, John 1052

Hospital Clothing:

Mackenzie, J. Angus 253

Housewives:
Brown, Harry W '367

Gervan. F. W 280

McCann, J. A. . 282
McClenaghan, Stewart 278

Recalled 288

Inquiry Generally:

Fraser, John. LS.0 2232

Kentville Horses:

See Horses: Kentville.

Medical Supplies:

Potter, Lieutenant-Colonel 2227

Vol. I: 1-1118. Vol. II: 1119-2116. Vol. Ill: 2117-2740.



ROYAL COMMISSION

Men's Wear:

Acton, James 20^2
Recalled 2035

Statement by 2093

Brown, Harry W 2034

Recalled 2047,2051

Kelley, George D., counsel for Mr.

Acton

—

Statement by 2050

Parkes, G. H 2085

Reade. J. B 2110

Schiffer, A. M 2073

Recalled 2087,2108

Merrick Horses:

See Horses: Merrick.

Militia Department Expenditures:

Brown, Harry W.
Fraser. John. . . .

30

Militia Department Reports:

Reports from certain officers 2172

Paymaster General, Report of

—

Brown, Harry W 2184
Brown, Ralph P.. 2184

Militia Supplies Generally:

Biggar, Col. J. Lyons 541
Fraser, John 527
McDonald^ General D. A 459
McDonald^ Col. Fraser .. 543

Military Cloth (Auburn Woollen Mills):

Ottawa

—

Analysis of samples by Milton Horsey
Co. . . . . 2372

Bartlett, Raymond S 2403
Baxandall, Albert 2258
Burns, Charles 2261

Recalled.. ..2274, 2286, 2295, 2298, 2386
Ferrill Charles. . . 2296

Recalled 2399
Greaves, George 2249

Recalled 2252, 2260, 2298
Hersey, Dr. Milton 2377
Kendry, James '?276

Recalled 2376, 2400
Milton Hersey Co., analysis of sam.-

ples 2372
Smith, George H 2291

Recalled 2298
Watson, Robert 2279

Peterborough

—

Anderson, Walter 2305
Recalled 2315

Baird, George .. 2301
Recalled

. .. 2304
Bentley, John 2308
Greaves, George ,

.

2319
Hartley, William 2313
Kendry, James 23J.5

Recalled 2316, 2317
Miller, Miss 2303

Recalled.. .. .. 2311, 2313
Orr, William Elliott , 2311

Recalled 2316
Watt, R. P 2299

Mississauga Horse:

Statement by Mr. Cox
See Horses: Cox.

Vol. I: 1-1118.

Moncton Horses:

See Horses: Moncton.

Motor Trucks, Bicycles, Trailers, etc.: ^

Acason, Herbert 444
Bill, Lewis H 562

Brown, Harry W 370
Burt, Clayton R 552
Carlisle, Clifton H 2121
Dowswell, William '530

Fellers, Morse 332
Fiset, Surgeon-General 463

Geddes, James L ^ 426

Hurdman, Lt.-Col. W. G. . . 436

Recalled 508

Kennedy, Michael 439

Recalled 461

McKay, Stewart H 407

Morris, W. D 431

Mussen, Edward T 525

Nash, Charles Robert 450
Northam, William 452
Russell, Thomas A. . .• 290

Recalled.. ..334, 341, 349, 372, 455, 464
2127, 2145

Smith, William Sanford 365

Thomas, Lt.-Col. W. Owen 377

Recalled 436, 470, 532
Thompson, A. M 366

North Star Grain Co.:

Anderson, W. A 1816
Elliot, George A .. .. 1822

Recalled 1824
Grant, Will 1823
Mackintosh, Colin P 1793

Recalled 1796

Nova Scotia Horses:

See Horses: Nova Scotia.

Oats: 4

Blackburn (Regina)—
Blackburn, Reg. D 1782
Grant, Harry 1785
Grant, Will 1786

Price of (Regina)—
Riddell, Frederick William 1798

Weights of (Regina)—
Chalmers, George 179*>

Regina

—

Grant, H. M 1807
Grant, William 1800

Recalled 1813
Westman, John A 1811

Oats and Hay:
Brown, Harry W •. .. .. 516
Dwyer, W. H 415
Fraser, John 414
Macdonnell, James 468
Pringle, R. A 514
Explanation by.. 515

Pringle, Robert H 518
Ruddick, John A 418
Sparks, Albert 408

Paymaster- General, Reports of:

See Militia Department Reports.
Peel County Horses:

See Horses: Peel County.

2210 Pistols:

See Revolvers.
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Price of Oats:

See Oats: Price of.

Purchases of Horses Generally:

See Horses: Purchases generally.

Regina Horses:

See Horses: Regina.

Regina Oats:

See Oats: Regina.

Reports of Militia Department:

See Militra Department Reports.

Revolvers and Automatic Pistols:

Allison, J. Wesley
Recalled 2352,

Birkett, T. M
Recalled 2151,

Brown, H. W . . .

Recalled 215S,
Dalton, William Bartlett, jr

Kasdale, George
Fraser, John, I. S. O

Recalled
Halleck, Lt.-Col. William
Hughes, Major General Hon. Sir Sam
Letter re Col. Skinner
Marfarlane, Angus
Skinner, Colonel, Letter re

Stone, Samuel M
Evidence .put on record . . . . . . . .

2117
23&5
2211
2156
2153
2237
2220
2152
2120
2134
2240
2118
2226
2212
2226
2185
2236

Saddlery:

W^innipeg

—

Reference by Mr. Thompson to sad-
dlery made a't various places.. .. 1903

Ottawa

—

Brown, Lt.-Col. Robert

Small Arms Ammunition, Sale of:

Allison, Hon. Col. J. Wesley
Letter from
Recalled
Argument of

—

Dewart, H. H
Henderson, George F
Hutcheson, Jas. A
Dewart, H. H., Argument of

Discussion re appearance of counsel
Elliot, Gen. H. M
Fraser, John. I.S.O., Auditor General

Recalled 2525,
Greville-Harston, Col. C
Gwatkin, General
Helmer, Col. Richard A

Statement by
Henderson, George F., Argument of. ,

Hughes, Major-General Sir Sam . .

Recalled
Hutcheson, J. E., Argument of , . . .

Jarvis, E. F
Letters from G. A. Searles and J.

Wesley Allison to General D. A.
Macdonald ^

Lewis Orr, Frederick
Recalled

Macdonald. General D. A
Recalled

Macdonald, Lt.-Col. J. F
Recalled 2468. 2622, 2C59,

Memorandum by R. C. Smith . . . .

Morin. Lt.-Col. J. A

2095

2437
2414
2550

2724
2741
2720
2724
2443
2628
2457
2616
2574
2652
2644
2651
2741
2417
2663
2720
2660

2414
2503
2541
2423
2697
2430
2693
2637

Socks:

Burns, Charles.

Small Arms Ammunition, Sale of—Co?i.

Order in Council read.. 2413
Parker, A. G V .. .. 2596
Searles, G. A., Letter from 2414
Smith, R. C, memorandum bv.. .. 2637

147

Submarines:
Montreal

—

Taylor, Herbert A. G 1907

New York

—

Carse, Henry B. . .. 2071
Frost, Elihu B 2068

Ottawa

—

Bank of Commerce, Letters and
drafts 2203

Carse, Henry B.
Letter from 2234
Telegram re^ from G. C. Davidson 2234

Davison, Gregory C 2268
Telegram from 22;26

Fraser, John, I.S.O... 2129
Kingsmill, Vice-Admiral 2129

Vancouver

—

Clark, Douglas R 1611
Hogg, William 1612

Victoria, B. C.

—

Application of S. S. Taylor to appear
as counsel for the Liberal party..

Allison, William
Arbuthnot
Barnard, George Henry
Brown, Thomas Allsop
Crawford, Frederick Lindsey

Recalled
Hummerfelt, Alfred
Fraser, John, I.S.O
Goepel, John William., .. .. .. ..

Recalled 1531,

Hose, Walter
Recalled

Jones, Bertram Edwin
Judgment of Sir Charles Davidson on

application of Sir Richard McBride
that certain witnesses be called . ,

Logan, William Henry
McBride, Sir Richard
Paterson, James Venn
Prior, Col. E. Gawlor
Ruling of Sir Charles Davidson, on

application of Sir Richard McBride
re statement of Auditor General,.

Ryan, Richard
Shallcross, J. J

Recalled •

Stewart, Alexander
Story, R. N., Admiral
Thomson, Henry B
Wood, Reginald Henry

1524
1533
1607
1572
1589
1.528

1545
1606
1609
1527
1542
1536
1607
1536

1610
1559
1590
1546
1578

lfi09

1544
1581
1586
1580
1577
1583
1588

Subsistence of Troops:

Gray, Lieutenant-Colonel 1S76
Ruttan. Col. H. N 1881
Welsbv, Lieut. George Henry 1874

Recalled 1880

Summerside Horses:

See Horses: Summerside.

Supplies to Soldiers:

Laird, Major H. AV 1790
Recalled 1806
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Tires:

Russell, T. A 336
Northam, W. B 2142

Toronto Horses:

See Horses: Toronto.

Touring Cars:

Russell, T. A 334

Trailers:

See Motor Cars, etc.

Vancouver Horses:

See Horses: Vancouver.

Wagons:

Soper, Warren Y
Weights of Oats:
See Oats: Weights of

Winnipeg Saddlery:
See Saddlery.

Wolfville Horses:
See Horses: Wolfville.

363
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LIST OF WITNESSES.

Acason, Herbert . . . . 444
Acton James . . . . 2032

Recalled .... 2035
Statement by . . . . 2093

Adair, J. H
Adams, Harrv

.... 2,75

. . 1300
Allan, Millidge . . 729
AUanach, N. D 691
Allifon, Col. J. Wesley ..

Letter from
.... 2117

. . . . 2414
Recalled 2352, 2365,

Allison, William
2435, 2548

. . 1'533

Anderson, T. A . . . . 1779
Anderson, Walter .... 2305

Recalled .
. . . 2315

Anderson, W. A . . 1816
Anderson, W. H . . . . 700

Recalled . .719, 746
Applegate, C. H
Arbuthnot, John

.... 842
1607

Archibald, P. McG 1322
Armstrong, Owen .... 953
Armstrong, Oscar 1962
Armstrong, E. P
Armstrong, Hallett C
Armstrong, L. A
Askwith. W. R

B
Bailey, Harry A

. . . . 1191
. . . . 1131
.... 1054
. . .. 217

696
Baird, George 9301

Recalled 9304
Baker, Alexander 1279
Baker, Norman W . . 1133
Balcombe, Percy 1281
Baltzer, Thomas^ . . . . 916
Banks, Avard 991
Barnard, George Henrv
Barrs, W. A
Barteaux, J. H
Bartlett, Raymond S

.... 1572

.. .. 1467

.... 1004

. . . . 2403
Baxandall, Albert .... 2258
Beals, George Robie . . . . 1144
Beckett. Lt.-Col. S. G
Beckworth, J. Archie

. . . . 2246
.... 8.26

Belcher, Lt.-Col. Robert
Bell. George W .... 1674

.... 657
Bennett, David D
Bentlev, John

. . . . 1740

. . . . 2308
Bevan. Ralph Frederick .... 1676
Beyanson, Benjamin . . . 84S
Beyanson, William J
Biggar, Col. J. Lyons
Bill, Lewis H

.... 851
541

.... 562
Bilsky, Samuel .... 193

Recalled . . . . 244
Bilsky, John .... 244
Birkett. T. M

Recalled 240, 246, 2211,
Bishop, Edward

.. .. 128
2151, 2156

898
Blackburn, Reg. D .... 1782
Blacklock. Albert . 731
Bland. R^v. Salem Goldworth. . ..

Recalled
.... 2321

2346
Bligh. S. W
Bondie, Hedley

.... 787

.... 1434
Bowlbv, Orran 896
Bowlbv, Ingram . . . 921

Recalled .... 924

Bowlby, Dimmock 928
Bowles. Len 1777
Bowser, S. A 1096
Brown, Harry. . 1063

Recalled 1068
Brown, Harry W., director of contracts . . 30

Recalled 46, 260, 367, 424, 516, 2034
2047, 2051, 2r53, 2158, 2184, 2237

Brown, Jas. R 1132
Brown, Joseph 948

Recalled 951
Btown. Lt.-Col. Robert 2095
Brown, Morris 1121
Brown, Ralph P 2184
Browne, W. J 169
Recalled 191

Brown, Thomas Allsop 1589
Brownlee, T. A . 266

Recalled 278, 371, 375
Brownridge, Joseph 1973
Bruce, Leslie 1173
Burbridge. H .R 1134
Burke, Leo 854

Recalled 1102
Burns, Charles. 547

Recalled. .2261, 2274, 2286, 2295, 229S, 2386
Burns, John 1002
Burt, Clayton R 5i52

Butcher, Charles N 1431
Recalled. . . 1434

Cahill Joseph A 902
Caldwell Andrew l 068
Cameron, Terry 1396
Cameron, James H 1392
Campbell, James A 2005

Recalled 2022, 2026
Campbell, W. R 1318
Carlisle, Clifton H. . 2121
Carrion, John 1891
Caise, Henry B 2071

Letter from 2234
Carter, William 1975
Cassidy, James 1171
Chalmers, George 1717

Recalled 1726^1752,1799
Chalmers, Thomas .*

. . .. 1380
Recalled 1393

Chipman, Frank 1127
Chipman, George 2052
Chipman, Henry, M.D 1005

Recalled 1070
Church, J. D.. 1361
Chute, C. E 804
Chute, Foster 1142
Chute, Henry J 776

Recalled 783,836
Statement by 840
Return of $155 by 98&

Chute John M 785
Chute! Kenneth 941
Chute, Llewellyn 944
Chute, Roy 780

Recalled 784
Chute, Samuel B 894
Clark. Douglas R 1611
Clarke. Lt.-Col. Emmett .. .. 2090

Recalled 2114, 2144, 2169, 2170, 2235
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Clarke, Roy 835

Cleveland, Joseph 1019

Cochrane W. Estey. . .... .. .. .. •• 1046

Coffin, Howard iM 1095

Connors, James 1327

Cook, J^mes M 686

Copp, W. H. ? 739

Corbett, Howard.. .. 1138

Corkum, Brenton 802

Cotters, John 1185

Cotton, C. E 1955

Cox, H C, Statement by 2210

Craig, Charles J 1272

Recalled 1275

Crawford, Frederick Lindsay 1528

Recalled 1»'^5

Creighton^ Campbell 1379

Creighton! Fred 843

Creighton, Roy H 785

Recalled 802

Cropley. John F 903

Recalled 923

Crosby, A. B. . .. 1304

Cross, H. F. P 1435

Crowe, Major Walter ^ 7.^5

Crumny, Rev. Dr. Eber 2333

Cimningham, Francis Henry.. .... •• 1631

Recalled 1637

Currie, Hugh.. 1306

Dalton, William Bartlett^ jr 2220
Daniels Hallet 914
David, Edgar 1195
Davis, David L 1377
DaviSon, Gregory C . • • 2268
Telegrams from 2226, 2234

Davey, John 1971
De Ell, William 1079
Dempsey, Norman 845
Dewart, H. H., Argument of 2722
Di-M- Walter 1189

Recalled . . • 1196
Dill, Robert.. 1154
Dixon, Gordon 1622
RecaUed 1644, 1658, 1659, 1662

Dixon. Robert 1615
Recalled 1638,1657,1660

Dodge, Lewis 1074
Donaldson. James B 41
Dolliver, John E 998
Dougans, John 1694
Downey O. H 2008
Doyle, F-ank 12?6
Doyle, Lawrence S •• 572

R-called 662, 718, 719, 742, 749

Dowswell, William 530
Drysdale. Albert 1275
Dwyer, W. H . 415

Early, James 1963
Earley, Robert 1^62
Easdale, George 2152
Eaton, James E 1213
Elder, W. J 1866

Recalled 1904
Ellis, M. C 222

Recalled 234,241
Statement by 228

Elliot, Gen. H. M 2626
Elliott, George A 1822

Recalled 1824
Elliott, Rufus 1172

Elliott, Thomas D 1984
Essery, William Lee 678
Estano, W. H 682
Eustis, Emerson 634

Fader, Friend 1335
Fallis, James R 1997

Recalled 2010,2027
Fellers, Morse 332
Feltus, R. E 1139
Fennerty, William 1174
Ferguson, John . . 1968

Recalled.'. 1969
Ferguson, D. A 1808
Ferrill, Charles 2296

Recalled 2399
Field, Harry O 717
Fiset, Surgeon-General 463
Fitch, Robert 982
Fleury, John Wesley 1948
Flummerfelt, Alfred 1606
Foster, A. de Witt 764

Recalled 1241, 1306, 133S,-1502
Foster, Frank A 1073
Foster, Robert 1010
Foster, Percy 810
Foster, Wallace 970
Franey, William 956
Fraser, John, Auditor General 6

Recalled 527,1609,1664,
2120, 2129, 2134, 2232, 2455, 2523, 2614

Fraser, Frank W . .. : 1340
Fraser, Hugh 1341
Frosst, Charles E 419
Frost, Elihu B 2068
Fullerton, Oliver 1214

Gammon, Spurgeon 1382
Recalled 1392

Garland, W. F .. 104
Recalled 124

Gates, A. D 1159
Recalled • 1170

Gates, Percy 1123
Geddes, James L 426
Gervan, F. W 280
Gilchrist, William 1692
Gill, Arthur 10o3

Recalled 1096,1266
Goepel, John William 1527

Recalled 1531,1542
Gordon, Douglas ; . . . 598
Gormley, Andrew F., Calgary, declaration

by. . . 1684
Gott, Cecil 1970

Recalled 2019
Gough, John 1330

Recalled 1375
Greaves, George 2249

Recalled 2252,2260,2298,2319
Greville-Harston, Col. C 2572
Grant, Harry (Halifax) 1337
Grant, Harry (Regina) .. 1785
Grant, H. M .. 1807
Grant, Miss T 246
Grant, William 169b

Recalled . . . 1757, 1763, 1786, 1800. 181?, 1823
Graesick, James 1787
Graves, John ' 927
Gray, Lt.-Col 1859

Recalled 1876
Grosse, D. F 693
Gwatkin, General 2650
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Haley, George 1049

Hall, Col. William i92'J

Recalled 2026
Halleck, Lt.-Col. William 2240
Hamill, Richard W 1691

Recalled 1695. 1777, 1810
Hancock, James 1248

Hare, T. C 1735
Recalled 1775

Harknfss, John 655

Harrington, John 1187
Harris, Charles. . 1137

Recalled 1140
Harris, Chesley : .. 1314
Harris, Clifford 1197
Harris, Harry 1313

Recalled 1325
Harris, Joseph 1009
Harris, L. C 1721

Recalled ..1734, 1752
Hartley, George 18716
Hartley, William 2313
Harvev, A. B 881

Recalled 906. 1103
Harvey, George 1329
Head, Charles 1687

Recalled • 1694, 1788
Helmer, Col. Richard A 2642

Statement by 2649
Henderson, CM 1647

Recalled 1664, 1673
Henderson, George F., Argument of . . . . 2739
Hendrie, Bert.. 2017
Hennessy, Enoch 1057
Hennessy, W. H 1059
Hersey, Dr. Milton 2377
Hill, Thomas 977
Hinman, B. W.. 1725
Hinman, Willet J .. 1834

Recalled 1841, 1899
Hiscoe, Thomas 1098
Hogan, George 1377
Hogg, William 1612

Recalled 1656
Holt, George 1188

Recalled 1203
Hose. Walter 1536

Recalled 1607
Hughes, Frank 675
Hughes, Major-General Hon. Sir Sam. .. 2118

Recalled 2415. 2661
Hunter, Fraser 196<5

Huntley, Perley 1077
Hurdman, Lt.-Col. W. G 156

Recalled 217, 238, 251. 436, 508
Hutcheson, J. E., Argument of 2718
Hutchison, T. E 1034

Ilsley, Kenneth 822
Ince, Robert 1406

Recalled 1428, 1429, 1466
Ingram, Mathias 1996
Isnor, Ralph 1462
Isnor, Watson 1294

Jacques, Joseph Franklin 1720
Jacques, William 11 P2
Jakeman, William Walter 1327
James, Stephen 1291
Jardine. John 655
Jarvis E. F. . 2658
Jodrey, Roy . 1065

Recalled 1066

Johnson. Leonard 1311
Recalled 1324

Johnston, Alfred 1316
Recalled • 1324

Johnston, Edmund Munroe 1468
Johnston, W. C 1397
Jones. Bertram Edwin 1536
Jones, Edward John lf37

Recalled 1968, 1969, 1970, 1986, 1993

K
Keddie, N. W 820
Kee, Albert 1950

Recalled 1957
Keever, Frank B.

—

D-scussion re appearance cf 759
Report by Mr. Thompson re service of

subpoena 1296
Statement by Mr. Thompson re tele-
grams 1205

Keith J. D 1364
Recalled 1369

Kelly, George D., counsel for Mr. Acton

—

'Statement by 2050
Kelly, L. G 1144

Recalled 1145,1181
Kendry, James 2276

Recalled 2315, 2316, 2317, 2376, 2400
Kennelv. Michael.. .. 439

Recalled 461
Killeen, Thomas 1288
Kingsmill. Vice-Admira'l 2129
Kinsman. Seth 865
Kirk William T 1995

Laird, Major H. W 1790
Recalled.. 1806

Latter, Edward 1344
Le-ard, Louis 656
L?e, Norman 1777

Recalled ."
. . . 1788

Lemon, Joseph. 1866
Levy, Stanley 1032
Lewis, Frederick Orr 2501

Recalled 2539
Lickman. Enock, Letter from 1754
Lghtfoot, Rufus ^ 1011
Lindsay, Howard Steele 2017
Lingley, Isaac 1203
Livingstone, Henry L 1759

Recalled 1788
Lloyd James.. 1332
Logan, William Henry 1559
Loomer, Charles 891
Loomer, Joseph 852
Lovelace, Thaddeus 815
Lutz, Aza 9.^8

Lyman, Arthur 276

Lyon, Arch 791
Lvons, Ormond 829

Lyons, R. D 812

M
Macdonald, Capt. Chas. Stewart 1924

Macdonald, F. D 1390

Macdonald, General. D. A 2421

Recalled 459,2695
Macdonald, Lt.-Col. J. F 2430

Recalled 2468,2622,2659,2693
Macdonald, Malcolm Archibald 1614

MacDonell, James 468

MacGregor, T. S 1008

Macfarlane, Angus 2212
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MacKeen, Charles
MacKenzie, E. C " •

Recalled
Mackenzie, J. Angus
MacKinnon, Howard
Mackintosh, Colin P.. .. •••••• ••••

Recaned "'^•""T788,V"3.
Macintosh, W. A
Macpherson, Allan H ••

MacWilliams, W. A
Mader, Leander
Magee, Fred
Mahoney, Fred
Marshall, M.P.

—

Subpoena issued for

Sworn
Martin, J. D
Martin, William •

Mason. Alfred
Recalled

McBride, Sir Richard
Recalled

McCann, J. A
McCarroll, Ben
McClenaghan, Stewart

Recalled
McConnell, Frank
McCurdy, A. B
McDonald, Col. Fraser

McDougali; Miss Ethel

McGarvey, James
McGibbon, Samuel
McGillivray, John D • •

McGowan, J. E
McGowan, Robert
McGregor, S. E

Recalled
McKay, Stewart H
McKay, William P
McKenna, E. J
McKenna, James
McKenzie, D. C
McKie, W. S

Recalled
McKittrick, William
McLaughlin, W
McLean, B. L
McLean, De Wolf

Recalled
McLean, David
McLean, Edward Wilson

Recalled . -. . ..1872
McMaster, E. R
McNally,, George D., M.D

Recalled ,

McNeill, W. B
Recalled

Meister, Roy
Menzies, J.. H

• Merrick, William T
Recalled

Miller, Miss
Recalled 2311

Milton Hersey Co., analysis

Mitchell, Alexander
Recalled 1660

Moise, John v . .

Monaghan, Charles D
Moodie, Sam
Moody, James
Moore, Alfred R
Moore, Robert . . .

1249
1318
1326
253

1427
1709

1796
1665
1365
683
917
734

1103

1154
1175
1015
1129
180
237
85

1590
282

2014
278
288

818
1421
543
190
919
2012
1831
1023
1512
1423
1426
407

1486
975
678

1423
566
679

1267
1422
496

1366
1369
1372
1826

,1891
992
988

1001
600
671
907

1795
484
50'6

2803
2313
2372
1641
1674
1832
1333
1141
998
732

1972

Moore, Walter 1158
Memorandum, by.. 1253

Recalled 1178,1182,1205,1252
Morin, Lt.-Col. J. A 2589

Morris, W. D 431

Morse, Albro 933
Morse, Alden 935
Morse, R. T 831
Morton, Downey 803
Morton, E. K 1059

Recalled 1155
Morton, Harold 1020
Morton, Rufus 807

Recalled 809
Moss, J. H., declaration of 2248
Mullins, Col. Henry A. 2335
Mussen, Edward T 525
Mutch, W. A 67e
Muttart, Hilliard T 656
Myra, Thomas 128T

Nash, Charles Robert 450
Neely, Howard 1075
Neilly, Harry 961
Neilly, J. 1136
Newcombe, John A. . . .^ 1185
Nichols, Gilbert R 794
Nichols, Philip H 911
Northam, William 452
Northam, W. B. . 2142
Norton, Harold 1020-

Nowlin, Owen 1028

Oak«, Gifford H 817
Recalled 1080, lllf, 1147, 1224.1240,

Oakes, J. W.—, 1436, 1469
Affidavit by. 1251
Medical Certificate re 1252:

Ogden, Moody 716^

Recalled 739
Ogilvie, Colonel 162S
Oikle, Lauris 1076
Orr, William Elliott 2311

Recalled 2316
Orr-Lewis, Frederick 2501

Recalled 2539
Oulten, Thomas 736
Outhit, D. M 949
Owen, Joseph 1883

Palmer, Robert 894
Paradis, Charles Rudolph 173a
Parker, A. G 2596
Parker, Fred. A 790
Parker, Havard 1124
Parkes, G. H 2085
Parsons, Fred 1339
Paterson, James Venn 1546
Patterson, William R 1053

Recalled 1070
Patton, J. W. D.. 1305

Recalled 1310
Pearson, J. J 990
Pelton, Fred 841
Pender, James l'28'5

Perry, Jos. D 653
Phinney, J. Abner 937
Pineo, E. B 819
Pineo, Fred 939
Pierce, Henry 974
Pineo, W. W 1399

Recalled 1424
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Plummer, William B
Recalled.

Porter, Levi
1 'orter, George
l^otter, James

Recalled
Potter, Lieut. -Colonel. ......
Potts. E. J
Powell. E. A
Recalled

Pringle. R. ^A '

.

'.

Pringle, Robert H
I'rior. Col. E. Gawior '.'.

Q
<>uinn. Howard 1274

Recalled 1428
Quinn. R. J ...........'. 1982

. . 2009
. ..2019

. . 893

.. 808

.. 1270

.. 1296

.. 2227

.. 817
69

101, 126
. . 514
. . 518
. . }578

R
Rachford, Dawson.,
Rathbun. J. P
Raworth, A. J. S . .

Read. L. B
Reade, J. B. . . .

Rebstock, Charles G,
Reid, L. A
Reid, R. W. .. .

Reilly, J. O ".
.

*

Ridden, Frederick William,
Roach, Charles
Robbins, E. F
Robinson, George
Robinson, Thomas
Robinson, William
Rochester, J. Lome

Recalled
Rood, Charles
Ross. C. R
Roulston, Thomas... .

Recalled
Rourke, William.. .. .

Rowan-Legg, Aubrey..
Recalled

Ruddick, John A. . . .

Russell, T. A
Recalled 334,

Rutherford, James S.. .

Rutledge, William Henry.
Ruttan. Col. H. N

Recalled
Ryan, Richard ."

Ryan, Tillev

341,372,455,
464, 2127,

Salter, Herbert C
Saltzman. Joeeph

. ] ]

Sangster. Mr.

—

Report re Woodworth and Keever..759,
Application re A. de Witt Foster..

Saunders, Frank
Schiffer, A. M '. *. '

'
"

'

"
Recalled ..2087,

Schofleld. Harris Delbert
Schofield, Joseph
Seamon, Joseph
Searles, G. A., letter from..
Selfridge, John W '.*, '' '[

Recalled
Selfridge. Samuel Spurgeoii.
Settell, Elswood '.*.*.*.'"*

Sexton. John

825
1060
698
694

2110
1752
931

1183

1798
1163
788

1338
1949
1345

24

99
1425
1213
1933
2004
1061

80
97

418
290

2145
1978
2020
1838
1881
1544
682

1072
863

1039
754
996

2073
2108
1029
1212
899

2414
1042
1066
870

2228
1055

Shallcross, J. J
Recalled

[ \
Shaver, William J! .'.*.

Recalled
Shaw, Isaiah . .
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EOYAL COMMISSIOi^

Ottawa, Friday, June 18, 1915.

The Royal Commission appointed to inquire into the purchase by and on behalf

of the Government of the Dominion of Canada, of arms, munitions, implements,

materials, horses, supplies, and other things for the purpose of the present war, and as

to the expenditures and payments made or agreed to be made therefor, met this morn-

ing, Friday, June 18, 1915, in the Railway Committee room of the House of Commons.

PRESENT

:

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,

Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,

Clerh of the Commission.

Sir Charles Davidson: There was informal announcement made that the Com-
mission with which I have been honoured was to be read this morning. There has

been, however, some momentary delay as to its engrossment and signing. The pur-

pose this morning was, having read the Commission, to adjourn to some day next week

for the despatch of business.

The arrangement now is that the Commission shall adjourn until Thursday next,

the 24th day of June, at ten o'clock in the morning, when the Commission will be read

and business proceeded with by the examination of witnesses.

The Commission is fortunate in having secured the professional sei-vices- of Mr.

John Thompson, K.C, to act as -counsel. In the meantime, any communications may be

addressed to him, and Mr. Thompson, as I understand it, will be prepared with wit-

nesses on Thursday.

Mr. Thompson: Yes, my lord, I will be prepared to proceed on Thursday next.

7131—1
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Mr. Hammet p. Hill of Ottawa, appeared on behalf of certain clients.

Mr. Hill: Your Lordship, I am appearing for certain contractors who anticipate

that their dealings with the Government will be investigated. They are very anxious

to know whether they are to have the privilege of calling witnesses and whether they

can cross-examine witnesses. /

Sir Charles Davidson: You had better put in your application in writing before

next Thursday. My impression is that the first witnesses will not have relation to

the case you refer to. Is that so, Mr. Thompson ?

Mr. Thompson: The case referred to by Mr. Hill will be one of the first.

Sir Charles Davidson: Will you have any initial witness?

Mr. Thompson: Yes, my lord, before Mr. Hill's clients are called there will, I

believe, be quite a number of witnesses.

Sir Charles Davidson: What case is yours, Mr. Hill?

Mr. Hill: I am acting for Mr. Powell who is interested in the drug contract,

and T am also acting for Mr. Birkett who is interested in the sale of binoculars. If

either of these cases is to come on Thursday next it would be of advantage for us to

kiiow, in order that we may prepare ourselves accordingly.

Mr. Thompson : I intend to submit to the Commission evidence in the drug case

on Thursday.

Sir Charles Davidson : I thought you would examine the Auditor General.

Mr. Thompson : Yes, my lord. The point Mr. Hill now makes is as to a question

of procedure.

Sir Charles Davidson: There will be no difficulty about that.

Mr. Hill: Is it understood that we will be entitled to cross-examine witnesses?

Sir Charles Davidson: I will consider that. You certainly will have some rights

in that regard; you will be entitled to cross-examine either directly or through the

Commission in the usual form. As to the recognition of your appearance^ there is no

doubt. As I recollect the amending statute with reference to the Inquiries Act, if a

name is mentioned the Commission may permit counsel to intervene; if there is a

charge made it is the imperative duty af the Commission to do so.

Mr. Hill : The matter is very important for my clients, because, while this is not

a trial in the strict sense of the word, it is to them, perhaps, more important than a

trial, because it is a trial at the bar of public opinion, and they are very desirous of

having their case put forward as strongly as possible.

Sir Charles Davidson: I quite appreciate that.

Mr. Thompson : Mr. Hill spoke to me the other day on the subject of the procedure
before the Commission. I told him I would be quite prepared, as counsel "for the
Commission, to call any witnesses that he might require, and to examine them for

him. I could not state more definitely than that until I had had consultation.

Sir Charles Davidson: I have been perusing the evidence in! relation to the
medical supplies contract, and my feeling is that the contractors have rights as regards
counsel. As to the precise limitations to these rights, we can settle later. You can
feel assumed, Mr. Hill, that full justice will be done in that respect.

.

Mr. Hill: Thank you, my lord.

Sir Charles Davidson : Is it your purpose, Mr. Thompson, to take up the binocular
contract when the Commission meets again, or can you speak with any certainty as to

that?
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Mr. Thompson : I am pre^^ared with the binocular contract, and I understand that

Mr. Hill represents one of the contractors in that cas6.

Sir Charles Davidson: On Thursday morning next, at ten o'clock, the Commis-
sion will be ready to proceed to business at once by the examination of witnesses,

the Auditor General being the first witness.

The Commission then adjourned until Thursday morning next, the 24th of JunOj,

at ten 'o'clock.

Ottawa, Thursday, June 24, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, KNIGHT,

Commissioner.

John Eraser, L.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

At the sitting of the Commission this morning, the Royal Commission to the

Honourable Sir Charles Peers Davidson, Knight, signed by His Royal Highness the

Governor General, was read by the clerk of the Commission.

ARTHUR.

[U.S.]

CANADA.

George the Fifth, by the Grace of God, of the United Kingdom of Great Britain and
Ireland and of the British Dominions beyond the Seas, King, Defender of the

Faith, Emperor of India.

To all to whom these presents shall come, or whom the same may in anywise con-

cern,

—

Greeting :

—

E. L. Newcombe, ^ AVhereas in and by an order of Our Governor General in

Deputy Minister [ Council bearing date the second day of June in the year of Our
of Justice, Can- f Lord one thousand nine hundred and fifteen (a copy of which is

ada.
J

hereto annexed) provision has been made for an investigation

by Our Commissioner therein and hereinafter named concerning the purchase by and

on behalf of the Government of Canada through whatever agency the purchase may
-have been effected, of arms and munitions, implements, materials, horses, supplies,

and other things for the purposes of the present war, and as to the expenditures and

payments made or agreed to be made therefor.

7131—li
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ISTow know ye, that by and with the advice of Our Privy Council for Canada,

We do by these presents nominate, constitute and appoint the Honourable Sir Charles

Peers Davidson, of the City of Montreal, in the Province of Quebec, formerly Chief

Justice of the Superior Court in and for the Province of Quebec, to be Our Commis-

sioner to conduct such inquiry.

And we in pursuance of the Statute in that behalf do hereby authorize and

empower the said Commissioner to engage the services of such accountants, engineers,

technical advisers, or othei- experts, reporters and assistants, as he may deem necessary

and advisable, and also the services of Counsel to aid and assist such Commissioner,

also to have and exercise the other powers mentioned in chapter 28 of the Acts of 1912

entitled, "An Act to amend the Inquiries Act."

To have, hold, exercise and enjoy the said Office, place and trust unto the said

Sir Charles Peers Davidson^ together with the rights, powers, privileges and emolu-

ments unto the said office, place and trust, of right and by law appertaining, during

pleasure.

And we do hereby require and direct Our said Commissioner to proceeed with

all reasonable diligence to make such inquiry and to report to His Poyal Highness

our'Governor General in Council as and when any particular branch or subject of such

inquiry is concluded, his findings and recommendations, together with the evidence

taken before him.

In testimony whereof, We have caused these our Letters to be made Patent,-

and the Great Seal * of Canada to be henmto affixed. Witness : Our
Most Dear and Entirely Beloved Uncle and Most Faithful Counsellor, Field

Marshal His Royal Highness Prince Arthur William Patrick Albert, Duke
of Connaught and of Strathearn, Earl of Sussex (in the Peerage of the

United Kingdom) ; Prince of the United Kingdom of Great Britain and
Ireland, Duke of Saxony, Prince of Saxe-Coburg and Gotha; Knight of Our
Most Noble Order of the Garter; Knight of Our Most Ancient and Most
Noble Order of the Thistle; Knight of Our Most Illustrious Order of Saint

Patrick; One of Our Most Honourable Privy Council; Great Master of Our
Most Honourable Order of the Bath; Knight Grand Commander of ^Our
Most Exalted Order of the Star of India; Knight Grand Cross of Our Most
Distinguished Order of Saint Michael and St. George; Knight Grand Com-
mander of Our Most Eminent Order of the Indian Empire; Knight Grand
Cross of Our Royal Victorian Order; Our Personal Aide-de-Camp, Governor-

General and Commander-in-Chief of Our Dominion of Canada.

At Our Government House, in Our City of Ottawa, this second day of June, in

the year of Our Lord, one thousand nine hundred and fifteen and in the sixth

year of Our Reign.

By Command,
P. PELLETIER,

Acting Under-Secretary of State.

The oath of office was then tendered to and subscribed to by Sir Charles Davidson
before F. K. Bennetts, Esquire, deputy clerk of the Privy Council of Canada.

Mr. T. P. Owens was sworn as clerk of the Commission and chief of the official

reporters.
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Sir Charles Davidson: His Eoyal Highness, the Governor General^ has been

pleased, by and with the consent of His Privy Council, to call me to the performance

of the duties set forth in the Commission read to us a moment since.

They are of far-reaching importance. I am profoundly conscious of the fact.

By The Inquiries Act authority is given to engage the services of counsel to aid

and assist me in the inquiry.

I have exercised this right.

It is cause for congratulation that Mr. John Thompson, K.C., of the Ontario Bar,

has accepted the important, onerous and independent position of counsel to the Com-
mission. He will, of a certainty, discharge the serious responsibilities which he assumes
with ability and without fear, favour or affection.

Of my emphatic support in all that makes toward a full investigation he may rest

assured.

For the range of our inquiries must of necessity run, in equal measure, with the

markedly broad terms of the Commission. As a consequence, our doors stand open
for the reception and exhaustive use of all worthy information as to malversations

and wrong doings.

I have perused the evidence taken before the Committee of Public Accounts. It

is of value and will be utilized.

Mr. Thomas P. Owens will act as Clerk of the Commission and as its Chief

Official Reporter. He will bring to the efficient discharge of his duties a long and
notable experience.

Sir Charles Davidson: Mr. Thompson, have you any statement to make or any
matters to bring before the Commission?

Mr. Thompson: The words of the Commission, my lord, are in most broad and

general terms. As the first source of information, I have requested the Auditor

General to inform me of any transactions with regard to military supplies which

appeared to be of a suspicious nature, but, sir, the criticism of the Auditor General

must necessarily, I presume, because of the nature of his duties, be confined principally

to criticising transactions in which prices appear to call for correction or modification.

The matter of outside, covert ill-doing and fraud must necessarily be very difficult to

unearth, and if this investigation is to be successfully prosecuted in the interests of

the public, it is from persons, other than departmental officials, that we must look for

information and assistance.

I wish to say at the very opening of this Royal Commission, that if any repre-

sentations are made to me by reputable persons, which I consider will lead to the

disclosure of any irregularities in the pui:chase of military supplies, or wrong-doing,

or deceitj I place myself unreservedly at the disposal of persons who will give such

information, and I am prepared to bring before you, my lord, any valuable informa-

tion and evidence that appear to be of a reliable nature,
»

Mr. Garland, M.P. : I was trying to get. counsel yesterday, and I could not pro-

cure counsel in the city, and it was only last night that I was able to retain counsel

from outside the city. My counsel is not able to be present this morning, and I would
like an adjournment until tomorrow, if possible.

Sir Charles Davidson: I do not see how we can adjourn, Mr. Garland. I sup-

pose, Mr. Thompson, you will be engaged with the Auditor General for some time?

Mr. Thompson : Yes, sir. I propose to call the Auditor General as the first wit-

ness. I may say that the members of the War Purchasing Commission have just tele-

phoned me in reference to two of the departmental officers, namely, Mr. Brown and
Mr. Donaldson, of the Militia Department. They are officials connected with the

Purchasing Branch of the Militia Department, and they are at present giving their

services to the War Purchasing Commission. The commissioners informed me that
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at the present moment they are engaged, Mr. Brown and Mr. Donaldson, in one of the

most important transactions that they have yet had to deal with. In connection with

that business there are chartered accountants here from New York, as well as expert

accountants from Canada. I am informed that it will inconvenience the War Pur-

chasing Commission very greatly if the presence of these two officials was required at

the present time. I informed the commissioners that I would endeavour to proceed

with the business, in the absence of those two witnesses, for the present, and they

informed me that they could be here at two o'clock this afternoon. I probably have

sufficient evidence to keep us going until adjournment today, and these two witnesses

may take perhaps an hour or an hour and a half in the box. I do not think that Mr.

Garland will be called as a witness today. It is not Mr. Garland's contract that is

being investigated, and we might proceed in the meanwhile, until he is called as a wit-

ness, which will probably not be until tomorrow.

Mr. Hammet p. Hill: Mr. Garland has explained to me that his counsel could

not be here this morning. I have discussed in a more or less informal way with Mr.

Garland his defence, or rather his explanation of his dealing with the department,

and from what he tells me it is very important that his counsel should be in a position

to cross-examine certain officials of the department. I may say that Mr. Garland does

not wish in any way to incommode this commission, and it is possible that other

witnesses might be taken up this afternoon, or if that is not possible, Mr. Garland

plight be allowed to reserve his right to cross-examine Mr. Brown or Mr. Donaldson,

or some other witness, toiiiorrow.

Sir Charles Davidson: Most assuredly. I desire to say that Mr. Garland will

have the most ample opportunity afforded him in the matter, more especially as Mr.
Garland is a member of the House of Commons of Canada. Will that be satisfactory?

Mr. Garland : Yes, my Lord, that is satisfactory, thank you.

Sir Charles Davidson : Mr. Hill, you made an application to me yesterday, includ-

ing two cases in the one application, and I made a verbal suggestion to you about
putting in separate applications. Have you done that?

Mr. Hill : I did not understand that you wished to have the separate applications

in writing.

Sir Charles Davidson: The application needs to be in writing, as a matter of

record.

Mr. Hill : I shall furnish you with these applications separately. I included bo'h
the applicants on behalf of both my clients in the one letter.

Sir Charles Davidson : And I tentatively caused you to be informed what I would
be disposed to agree to. AVhen your application is in, I will give a formal judgment in

the matter.

John Eraser^ Auditor General of the Dominion of Canada, Sworn

:

Examined hy Mr. Thompson^ K.C.:

Q. You are Auditor General of Canada?—A. I am.

Q. Would you inform the Commission generally, as to what are your duties?

—

A. The office was created for the more complete examination of. the public accounts of

Canada, and the reporting thereon to Parliament. That is very broadly what the 'office

is. Our duty is to examine in detail all the expenditures of the Dominion of Canada.
Q. And as Auditor General you, I presume, criticise accounts which come to you

for payment?—A. If they require criticism.

Q. Would you state to the Commission what, if any, contracts require your
criticism with regard to expenditures in connection with the war supplies?—A. The

{Auditor General.]
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question of the purchase of drugs and medical supplies from Mr. Powell and Mr.
Brownlee, the purchase of horses generally throughout the Dominion, the purchase of

oats, generally.

Q. Do you refer to the purchase of oats generally or do you refer to specific

instances?—A. They were specific purchases.

Q. Can you give me the names of the vendors?—A. The purchase of oats from
James ^lacdonnell of Montreal and George Sparks and Sons of Vars, Ontario.

Q. Does that cover all the contracts for oats that called for your criticism?—A.
Yes.

Sir Charles Davidson: These oat contracts were made in Ottawa?

Mr. Fraser : In Ottawa.

Sir Charles DAvmsox : And you say these were all the things that called for your
criticism?

Mr. Fraser : These are all we appear to have criticised.

Sir Charles Davidson: I understand there were some other cases in the West
where false invoicing was charged.

Mr. Fraser: Not for oats; I think that was in connection with supplies for the

Imperial Government. There were large purchases, I understand, for Imperial

Government made through the Dominion Government, and the hay contract, to which
I made reference, was made for the Imperial Government too. I do not require to

examine the accounts in connection with it. I have no criticism to offer, on that.

By Mr. Thompson:

Q. Were your criticisms in regard to purchases directed entirely to purchases

made on behalf of the Canadian Governnxent?—A. Yes.

Q. What other contracts, Mr. Frasei^called for your criticism ?—A. Generally

speaking, these are the only ones that we had completed examination of ourselves, and

concluded that there were excessive prices paid; did I mention submarines?

Q. That is the two drug contracts, and the contract for oats ; are there any others ?

You mentioned some correspondence you had with reference to submarines?—A. Yes.

Q. A letter, I understand, was written to you by the Minister of Justice, or by

the Justice Department, on the 17th day of May, with reference to the purchase of

war supplies, have you got that letter?—A. They are preparing the correspondence

now ; I did not have time to get all the correspondence before I came here.

Q. Perhaps I might read a copy of that letter ; it is a letter written by the Depart-

ment of Justice on the 17th of May last to the Auditor General, and it reads :

—

17th May.

Dear Sir,—The Minister of Justice has been informed, whether reliably or

not I cannot say, that your investigation of the accounts connected with war

supplies has disclosed cases of apparent frauds by which public moneys have

been imduly obtained and which were not investigated by the recent Parlia-

mentary Committee, and he desires me to say that as the whole subject of these

occurrences is now referred to this department for consideration and such pro-

ceedings as may be found justified, he would be glad if you would call his

attention to any such cases of which you may be aware, or to any evidence

which you think ought to be considered.

Yours truly.

Deputy Minister of Justice.

John Fraser, Esq., I.S.O.,

Auditor General,

Ottawa.
[Auditor General.]
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Did you, in consequence of that letter, make further investigations ?—A. My reply

to the Department of Justice stated that I was proceeding with the examination of

the accounts.

Sir Charles Davidson: Please read the reply, Mr. Thompson.

Mr. Thompson: The reply is dated the 19th of May, and is as follows:—

Auditor General's Office^ Canada.

Ottawa, May 19, 1915.

Dear Sm,—^I have to acknowledge receipt of your letter of 17th instant in

reference to the accounts connected with war supplies, expressing the desire of

the Minister of Justice that I would call his attention to any cases of apparent

frauds by which public moneys have been unduly obtained and which were not

investigated by the recent Parliamentary Committee.

In reply, I beg to say that if such cases should be discovered I will call his

attention to the same.

I enclose herewith a copy of a letter which I sent the Department of Militia

and Defence in reference to the purchase of hospital cases from Mr. Brownlee,

where the profits are excessive, practically 100 per cent. I have not received a

reply to my letter or any explanation in reference to it, and think that some
action should be taken.

"Yours truly,

"J. FEASEE,
^^Auditor General.

"The Deputy Minister of Justice, Ottawa."

I presume that the Brownlee contract spoken of in that letter, is the one you have
already referred to?—A. Yes.

Q. And these other contracts which you have referred to, I understand have
already been brought to the attention of Parliament, and are in the form of corre-

spondence which is printed in a blue book ?—A. Yes. .

Mr. Thompson: Before we proceed further, I would suggest that- this corre-

spondence should be filed for the use of the Commission. It is a blue book, entitled,

"Correspondence between the Auditor General and the Militia Department referring

to expenditures on the war appropriation,'' and it was submitted to Parliament last

session.

(Blue book filed as Exhibit No. 1.)

I would like to file as an Exhibit the evidence taken before 'the Public Accounts
Committee, in connection with Sessional Paper No. 122 of the last session of Parlia-

ment.

(Evidence filed as Exhibit No. 2.)

Examination of Mr. Eraser by Mr. Thompson, K.C., continued:

Q. Did you proceed, as stated in your letter to the Deputy Minister of Justice,

and did you look into further contracts for war supplies?—A. I am proceeding all the

time.

Q. Have you discovered any matters which call for investigation, other than those

of which you have already spoken?—A. Not up to the present time.

Q. I understand that your Department would really direct its criticism towards
the propriety of purchases and the prices paid for material?—A. More to the prices

paid.

Q. And if, for example, there was such a thing as^ shortage in the quantity sup-
plied, would you have any knowledge of that?—A. No knowledge, unless it appeared
on the face of the document.

[Auditor General.]

I
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Q. And if there were inferior materials supplied, what about that?—A. I would
have no knowledge of that.

Q. What Department would be responsible for the quantity and the quality of the

supplies furnished?—A. The Militia Department.

Q. I presume through their inspectors and their purchasing agents?:—A. Yes,

through their officials generally.

Q. Will you, Mr. Fraser, kindly inform me from time to time of any other con-

tracts which appear to you contracts which should be looked into?—A. I will.

Mr. Thompsox: Mr. Fraser, if you furnish me with any correspondence, I will

further investigate it.

Sir Charles Davidson : You stated you concerned yourseK entirely with the prices

charged. Have you not, ia your correspondence, questioned the necessity for some of

the supplies and criticised the need of them?

Mr. Fraser: Well, if there were some purchases that appeared entirely foreign

to the requirements of the Department, that we did not think w^ere covered by the

appropriation of Parliament for that department, we would raise a question about that.

Sir Charles Davidson : Can you specify an instance of that ?

Mr. Fraser: I cannot recall one now.

Sir Charles Davidson : Please do so, if they exist ; not at the moment, but let us

know later.

Examination of Mr. Fraser hy Mr. Thompson continued:

Q. When was the Powell contract first brought to your attention?—A. I cannot

recall the date.

. Q. What incident brought it to your notice?—A. In the examination of the

accounts, I asked my officials to bring to my personal notice large purchases, if any,

made from retail dealers, and which purchases might be made from wholesale houses,

and among some of those that were brought to me were Mr. Powell's accounts.

Q. And after you had examined these accounts what did you do?:—A. I tried to

ascertain whether the prices were fair and as required by the Act. There is a certifi-

cate required that prices are fair and just of all articles that are not purchased by

contract.

Q. Who is to place that certificate on the purchase?—A. The director of con-

tracts, in this case; the official having a knowledge of the transaction.

O. What efforts did you make to ascertain whether the prices were fair and

reasonable?—A. I obtained the customs entries for the goods that were imported from

Chicago and compared them with the prices that were entered on the accounts.

Q. You compared the original invoices to Powell from the manufacturers?—^A.

Yes, Bauer & Black's invoices.

Q. What did you find?—A. I found that the prices had been very largely

increased. I inquired of Mr. Brown as to what the arrangement with Mr. Powell was,

whether there was a contract or any arrangement as to price.

Q. When did you make these inquiries; was it when you had ascertained that the

prices had been very largely increased?—A. Yes.

Q. What did he say?—A. He stated that the profits allowed to Mr. Powell were

five per cent, and I informed him then that if that was the understanding it had not

been carried out; that the accounts which they paid were very much in excess of that.

1 think I wrote him a letter to that effect.

Mr. Thompson: Perhaps I had now better put in the correspondence with the

Auditor's office. These letters, my lord, to which the Auditor General is now refer-

ring, were all printed and appear in Exhibit No. 1, entitled the correspondence

between the Auditor General's Department and the Militia Department.

Sir Charles Davidson : If they are not quite lengthy, would you be good enough
to read them?

^ . .
[Auditor GeneraL]
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Mr. Thompson: Mr. Fraser, this first letter you wrote in consequence of your

inquiries and after a telephone message to Mr. Brown?

Mr. Fraser: Yes.

Mr. Thompson: The first is a letter from the Auditor General to the Deputy
Minister of Militia and Defence, dated November 26th, 1914, and is as follows:

Auditor General's Office,

November 26, 1914.

Sir^—I have received from your Department accounts amounting to

$11,863.50 paid on 10th September, 1914, and $6,300 paid on 16th September,

1914, for medical supplies received from E. Powell. These accounts are certi-

fied "prices are fair and reasonable." I find that these goods could have been

purchased for 40 to 60 per cent less from the regular wholesale trade and think

that an order amounting to over $18,000 should not be paid for at retail prices.

I have to request that you will let me know on what grounds the certificate

is made that the prices are fair and reasonable and if any steps were taken to

obtain more reasonable prices.

I am, sir, your obedient servant,

J. Fraser,

Auditor General.

The Deputy Minister of Militia and Defence,

Ottawa.

Mr. Fraser: I may say here that that letter was written before I had a conver-

sation with Mr. Brown. I recollect now that I got a copy of Bauer & Black's catalogue

and checked some of the prices myself, and it was on the strength of that I made the

statement that the prices were from 40 per cent to 60 per cent too high. Then follow-

ing the writing of that letter I had a conversation with Mr. Brown, who came to my
office. .

Examination hy Mr. Thompson, K.C., continued:

Q. What did he say to you?—A. He told me then that the understanding was that

the profit was to be five per cent.

Q. It was to be five per cent profit to Powell on the contract?—A. Yes, I think

Mr. Brown was under the impression—I think so from subsequent conversations I

had with him—that I was referring entirely to the bandages or field dressings, but my
remarks referred to the whole account. After that I got the customs entries and wrote
the letter of the 17th of December,

Q. And apparently after that conversation you wrote to J. W. Borden, Accountant
and Paymaster of the Department of Militia and Defence, on December 17, 1914, as

follows:

—

Sir,—I enclose herewith a list of the prices paid by E. Powell for medical
supplies for your department and also the prices which he has charged for these

goods. From our conversation it would appear that he was to receive about
5 per cent profit on the transaction instead of about 40 per cent. Please obtain

a refund of the difference.

• I am, sir.

Your obedient servant,

J. Eraser,

Auditor General.

J. W. Borden, Esq.,

Accountant and Paymaster,
Department of Militia and Defence,

Ottawa.
[Auditor General.]
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Examination hy Mr. Thompson, continued:

Q. You evidently had a conversation with Mr. Borden?—A. He was with Mr.
Brown at the time I had the conversation with him.

Q. Then you enclosed to the Accountant a comparative statement of the prices

paid by Powell and those charged by him to'the department?—A. Yes.

Mr. TiiOMPSox: Shall! read this, my lord?

Sir CiiAKLES Davidson: Read the whole correspondence into the evidence, it will

make for the convenience of everybody.

Mr. Thompson: This statement gives in the first column the price paid by Powell,

and in the second column the price charged to the department, and it is as follows:

—

Price Paid by Charged
Powell. Department.

Lint compound, 1 oz. pkt % 5^ % 10
Wool cotton absorb, compd., 1 oz. pkt 5

J

10
2 oz. pkt 10 15

Cotton in 1 lb. rolls, each 32 50
Gauze absorb, sub-compd., 36 x 2J, per dozen 1 00 1 80

36 X 36 per dozen 3 20 4 20
plain, 2^ yd. pkts 19 30

compd. 2J yd. pkts 25 40
sublimated, 2J yd. pkts 33^ 50
plain, 5 yd. rolls per dozen 4 20 6 00

Silk oil, 5 yd. roll 4 80 5 30
1 yd. roll ' 1 04 1 20

Ligatures catgut sterilized, 3 sizes in pkt 18 22

J

" silk braided, sterilized, 3 sizes in pkt 18 30
Silkwork gut (100 strings) 50 ' 75
Rubber drainage tubes, assistant sizes 3 20 3 20

sterilized 3 20 3 20
Bandages, 2J-inch x 6-inch, compd. per gross 8 00 12 00

" 3-inch. X 6-inch compd. per gross 8 40 12 00
" 3-inch per dozen 4 40 8 00
" flannel gauze compd., 3 sizes per gross 8 00 12 00
" triangular, compd., per dozen 1 27 1 50

First field dressings 15 21

Plaster of Paris, 3-inch indv. pkg., per dozen 2 56 4 00

Plaster adhesive zinc, 1 x TO yd. spools each 52 70
" " 2 X 10 yd. spools each 72 1 00

Plaster moleskin per yard 42 70
Surgeons' needles, straight, per dozen 25 50

Mr. Thompson : I may say that this list also appears in the printed evidence taken

before the Public Accounts Committee.

Examination of Mr. Fraser hy Mr. Thompson, continued:

Q. In this list of prices paid by Powell, is that the price that Powell paid in

Chicago, or the price laid down in Canada?—A. Laid down in Ottawa.

Q. After the duty was paid?—A. Duty and freight paid by the shippers.

Q. And that is the price to Powell laid down in Ottawa ?—A. Yes.

Q. F.o.b. Ottawa?—A. Yes.

Q. What was tJie next step in your correspondence, Mr. Fraser ?—I see here in the

correspondence a letter from General Fiset, Deputy Minister of Militia. Did you have
some correspondence with the officials between the date of your letter of December
17th?—A. I had conversations with General Fiset, in which he stated that Mr. Gar-
land had been to see him and said that my prices were not right, that I must have
made some mistake.

Q. Mr. Garland had called to see General Fiset?—A. Yes, and I told General

Fiset the source of my information, and assured him that it must be correct, as it was
taken from the Customs entries. A week or two after that Mr. Garland called to see

me.

Q. He called on you a week or two after that?—A. I am not sure about the date.

[Auditor General.]
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Q. That would be approximately early in January; your letter to J. W. Borden

was written on the 17th of December, enclosing that list?—A. I think it was a shorter

period than that.

Q. You say Mr. Garland called to see you?—A. Yes.

Q. Was that aftej. your conversation Vith General Fiset?—A. Yes.

Q. What did Mr. Garland say ?—A. He told me that the profits were not as much
as I had stated. He said that there was five cents a package of profit on the field

dressings that Powell was to get, and that was what he had charged. I said my state-

ment was made as to the whole account, which at that time I think amounted to about

$36,000, and, according to my calculation, there were some $6,000 or $7,000 profits,

and I considered this excessive.

Q. What did he say?—A.- He thought I was mistaken and he said he would get

Mr. Powell's accounts and check them. I said I had checked them already. I think I

told him at the time that the figures I had got from the Customs returns, but I am
not positive about that.

Q. As a matter of fact, your figures were taken from the Customs returns?—A.

Yes, and I said that I could not be mistaken about the profits.

Q. What else took place on that question in the conversation ?—A. The conversa-

tion was pretty general about these things. I think I made the remark that this

matter would be all laid before Parliament and would be examined into by the Public
Accounts Committee.

Q. What did Mr. Garland say to that ?

—

A. He said he had nothing to do with it

except in introducing Mr. Powell to the Department, and that he had spoken to the
Department requesting them to give Mr. Powell some business; that it would be a

question for Mr. Powell to answer himself as to the profits.

Q. Did you ever see Mr. Powell ?—A. Not until I saw him in the Public Accounts
Committee. ,

Q. Did you have any further -interview with Mr. Garland?—A. Not that I recol-

lect, I think that was the only one.

Q. So that any further action taken by you would be in the nature of corre-

spondence or interviews with departmental officials ?—A. I think that practically ended
it, except a letter from the Militia Department enclosing Mr. Powell's explanation,

and I think a letter from Mr. Garland to Mr. Brown.

Q. I have here on the 27th of January, 1915, a letter from General Fiset; is that

the letter to which you refer?—A. Yes, that would be the one, and I think it encloses

a letter from Mr. Powell.

Q. I understand you to say that you received a letter of the 27th of January from
the Deputy Minister of Militia, General Fiset, in which General Fiset enclosed letters

written by E. Powell on the 1st and 3rd of September, 1914, addressed to H. W. Brown,
Director of Contracts?—A. Yes.*

Mr. Thompson : The following is the letter from General Fiset, Deputy Minister

of Militia, to the Auditor General:

—

Department of Militia and Defence,

Ottawa, January 27, 1915.

Sir,—I beg to acknowledge receipt of your two letters of the 26th November
and 17th December last, in which exception is taken to payments made to E.

Powell for first field dressings and other medical supplies, purchased for the

First Contingent. Mr. Brown, Director of Contracts, by whom these orders

were given, makes the following statement with regard to these accounts:

"The first requisition for field dressings was made by the Director General

of Medical Services on the 22nd August; when 30,000 field dressings were

demanded. This requisition was accompanied by the following note: 'Herewith

service requisition for 30,000 first field dressings, to be supplied by Messrs.

[Auditor General.]
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Bauer & Black, Chicago. Kindly rush this order/ I was told by telephone

that these field dressings should be available at the latest within two weeks;
and that Messrs. Bauer «fe Black's representative was in Ottawa at that time;

that enquiry had been made, and it was found that no other source of supply

was available. I was requested to make arrangements with Mr. Shaver, Bauer
& Black's agent, with as little delay as possible, as the necessity for the

dressings was most immediate and pressing.

"Prior to this, it had been the practice to procure these dressings from
British manufacturers, S. Maw & Sons, who are contractors also for the British

War Office.

"On or about August 24th, Mr. W. F. Garland, M.P., and Mr. Shaver, of

Toronto, representing Messrs. Bauer & Black, called to see me, and we discussed

prices, deliveries, etc. I asked Mr. Shaver to quote a price, which he declined

to do until he had telephoned Chicago. Later on, he answered me that his

head office could not make any certain price, because the time given them was
so short that they might have to work overtime; and the Militia medical staff

insisted upon the War Office pattern of dressings, which was different from the

American package. Mr. Shaver said, moreover, that Bauer & Black were con-

tractors for the American Government for the supply of field dressings, and
could give "prompt and early deliveries of the United States Army dressings at

a much lower price; but that this was not satisfactory to Colonel Jones and
his staff. Pressed to give a price, Mr. Shaver said he thought it might be about

18 cents, but this he would not guarantee.

"Mr. Shaver, moreover, informed me in the presence of Mr. Garland, M.P.,

that Mr. E. Powell of Ottawa was the Ottawa representative of Bauer & Black;

and that he wished the order to be given Mr. Powell in that capacity.

"We had never had any dealings with Bauer & Black before, so far as I

know; as all supplies of this kind had hitherto come from British sources.

"In accordance with Mr. Shaver's instructions, the order was given to Mr.

Powell, as representing Bauer & Black, Chicago.

"The dressings were delivered within a short time ; and, subsequently, repeat

orders were given under much the same conditions. In each case, immediate

delivery was insisted upon, the time was very short and the British or other

sources of supply were not available.

'During September, Mr. Powell sent in several bills for these dressings, at

23 cents. I refused to certify them for payment, as the price was exorbitant and

not in accordance with the understanding with Mr. Shaver; who, although he

had not promised anything -definite, had held out some expectation of being

able to supply at 18 cents. I afterwards sent Mr. Donaldson of my office to

Powell to get some information but without much result.

'Subsequently, Mr. Powell reduced his price from 23c to 21c but I refused

to certify the accounts at this price. Finally. Mr. W. F. Garland, M.P,. called

and discussed the matter with me; and assured me with some emphasis, that

Mr. Powell at 21 cents was. making only 5 per cent on the cost of the dressings.

Mr. Garland made the statement more than once and emphatically. Upon the

strength of this assurance that this was so, I certified the accounts as fair and

reasonable.'

It appears from the list enclosed with your letter of the 17th December

that Mr. Powell's profit on these field dressings was not 5 per cent but 5 cents

each; or 31i per cent—not 40 as stated in your letter.

I beg to enclose copy of a letter sent by Mr. Brown today to Mr. Powell,

calling for a rebate of $2,822.40 representing the ' difference between the 5 per

cent which Mr. Garland said Mr. Powell was getting and the 31i per cent

which Mr. Powell actually made.
[Auditor General.]
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You will observe from Mr. Brown's letter to Mr. Powell that the Depart-

ment still owes Mr. Powell six different bills for supplies, aggregating $2,601.77

;

and that it is proposed to withhold payment of these bills, until Mr. Powell has

made a refund of the amount cleared.

I am, sir, your obedient servant,

EuG. FiSET, Surgeon General,

Deputy Minister of Militia and Defence.

JSToTE.—I also enclose copies of letters from Mr. Powell, dated September

1st and 3rd and copy of one from Bauer & Black dated October 28th.

The Auditor General,
'

-

^

Ottawa. \

Mr. TiioMPSOx: The following are the letters of the 1st and 3rd September from

Mr. Powell:

Ottawa, Sept. 1, 1914.

Mr. H. W. Brown,
Director of Contracts.

Dear Sir,—
Some time ago you were kind enough as to :^orward me requisitions for

first field dressings, one for 7,200, one for 30,000, and a later one for 30,000.

In discussing this with you over the phone, there was no price fixed; only we
said about eighteen cents. Instead I cannot make the price any lower than

twenty-three cents. The wholesale people are holding me up as you know now
with prices as they say they are too rushed. I can have all shipped at 23 cents

and all additional orders at same price if any needed. The bulk of the goods

will be delivered in a few days and all in specified time. Hoping that this is

satisfactory,

I remain, yours very truly,

E. Powell.'

Ottawa, Sept. 3, 1914.

Mr. H. W. Brown,
Dept. of Militia and Defence.

Dear Sir,—
Enclosed please find a corrected invoice on field dressings. This is the very

lowest, than I can do on because as you are aware that it is a specially pre-

pared package Bauer & Black had to make this as a special. The one used and

made by them for United States Army could have been laid down here much
cheaper and is put up in a tin box similar to a sardine can. This could not be

used in this case whatever. The firm ^ere very loath about making this order

at present at all as they had so many other large orders to attend to, one of

about one-half million from their Bristol agency in Liverpool. I have no doubt

but Maw, London, England, could have and perhaps can now for all I know
prepare this article at less cost but you can clearly see the firm's position

—

special packages and only two weeks to deliver, rushed with other goods, etc.

I hope that you will consider this in your fair way as I have tried to do.

Thanking you.

I remain, yours very truly,

E, Powell.

[Auditor General.]
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Mr. Thompson: General Fiset, the Deputy Minister of Militia, refers in this

letter to the letter which the Director of Contracts, H. W. Brown, wrote to Powell

on January 26. That was the day beft)re General Fiset's letter, which I have just

read. Perhaps I had better read this letter now in its proper order. It reads :

—

Department of Militia and Defence.

January 26, 1915.

Sir,—On the 24th August last, an order was given you as Ottawa Agent of

Messrs. Bauer and Black of Chicago, to furnish the Militia Department with

30,000 first field dressings of British War Office pattern, at the earliest date pos-

sible. It was understood verbally that deliveries would be made within two

weeks.

Prior to giving this order, Mr. W. F. Garland, M.P., and Mr. Shaver, the

Toronto agent for Messrs. Bauer and Black, had called to see me. Mr. Shaver,

after telephoning his Chicago head office, declined to quote a price, as the time

was so short and the style and pattern being British and not American; it was

a case of goods made specially to order; and of working overtime to get the work

done. Owning to their unfamiliarity with the pattern, Mr. Shaver said his prin-

cipals could not undertake to set a price ; but he thought the dressings could be

supplied at about 18 cents.

Although this was much higher than we had usually paid, for British made
dressings, the order was given, because at that time there was no other source of

supply.

Mr. Shaver informed me, in the presence of Mr. Garland, M.P., that you

were Messrs. Bauer and Black's Ottawa representatiA^e ; and requested that the

order be sent you. This was accordingly done.

Later on, repeat orders for 37,200 more of these field dressings were given

vou upon the same terms—early delivery in each case being imperative.

During September, you invoiced the Department for these goods at 23 cents

each.

This was greatly in excess of the prices formerly paid, as w^ell as of the

price estimated by Mr. Shaver,—18 cents—that I refused to certify the accounts

for payment; and sent Mr. Donaldson of this office to see you and obtain some
explanation of the extraordinary advance over the estimate.

Eventually, Mr. W. F. Garland, M.P., called to see me; said the price would

be cut down at 21 cents, but that was the utmost reduction, he—or you—could

make; since, at that rate, you got harely 5 -per cent on your expenditure.

On the strength of this emphatic and repeated assurance of Mr. Garland

that your profit was only 5 per cent, this reduction from 23 cents to 21 cents was

accepted and the accounts paid. Only this statement of Mr. Garland secured the

payment of your accounts—this and nothing else.

On the 26th November, the Auditor General wrote the Deputy Minister of

Militia and Defence, taking exception to the prices paid you for these and other

goods; and later on, the Auditor General informed General Fiset and myself

that Mr. Garland had admitted to him that your profit was not 5 per cent as he
had formerly stated, but five cents per dressing—a profit of 31^.

The Auditor General has, therefore, called upon this Department to obtain

a rebate from you of $2,822.40, equivalent to 26:^ per cent upon 67,000 field

dressings at 16 cents each—this being the actual cost to you of the dressings;

and 26.i per cent being the dift'erence between 311- per cent profit which you
actually received; and 5 per cent which Mr. Garland represented your profit to

be.

I am directed, therefore, to request you to refund this amount to the Depart-
ment immediately; or make a deposit to the credit of the Receiver General.

[Ayditor General.]
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Meantime, until this has been done, payment of the following invoices will

be withheld:

—

Invoice 1)ecember 15,

25,

24,

26,

12,

14,

1914 . .. . . .$ 60 00

... 775 00
u (( ... 960 00
a « ... 45 67
a u 719 60
(i a ... 41 50

Awaiting
I ajn

your reply,

sir.

Your obedi

H. W.
I

$2,601 77

ent servant,

BEOWN,
Hrector of Contracts.

E. Powell, Esq.,

981 Wellington Street,
'^

'

Ottawa.

Examination of Mr. Fraser hy Mr'. Thompson continued:

Q. Mr. Eraser, you received these enclosures from General Fiset about the 28th
of January, 1915, or about that date?—A. About that date.

Q. What was the next step that you took with reference to this, or what was the
next occurrence, anything?—A. There was nothing else that I had to do with it; they
were taking steps to get a refund of the excessive prices.
'^

. Q. Did you have any further interviews with Mr. Garland ?—A. No.
Q. I understand you to say you had never seen Powell ?—A. I^ot until I saw him

before the Public Accounts Committee.

Q. Were his accounts with reference to field dressings eventually paid?—A. I
understood not. I understood Mr. Powell made a refund of $6,000 afterwards. They
retained the balance there of $2,000 odd dollars.

Q. But with the exception of that $2,000 were not all paid? I have accounts
receipted by Powell as paid to him. Would the cheques come before you? A. The
cheques will come before me. I understand his accounts have all been paid with the
exception of $2,601.

Q. That is with the exception of these items which Mr. Brown stated he had
retained?—A. Yes.

Q. Eetained until this question of percentage had been adjusted?—^A. Yes. It
came before the Public Accounts Committee.

Q. Is there any further information you could give to the Commission, Mr.
Eraser, with reference to this contract?—A. No, that is all.

Sir Charles Davidson: How many cases has the Auditor General referred to as
having excited his attention with respect to excessive prices?

Mr. Eraser : Do you mean generally speaking with regard to war supplies ?

Sir Charles Davidson: Yes.

Mr. Eraser: I have a note here mentioning hospital clothing in addition to those
I have mentioned. I made some little inquiry about it. It did not amount to any-
thing. It was based on rumour that the parties supplying clothing to the department
were! practically middlemen, that they were obtaining the clothing in the city of
Ottawa from other parties who were manufacturing. I never got any further with
that at the time.

Sir Charles Davidson: What do you mean by saying you never got any further
with it? •

[Auditor General.]
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Mr. Fraser: I did not get information enougli to enable me to take further steps.

Sir Charles Davidson : Were you unable to get information or after you received

the information were you satisfied that the prices were not excessive?

Mr. Fraser: If the information I had received was correct, the prices would be

excessive. I wrote to the Deputy Minister of Militia and Defence on February 5, 1915,

as follows :

—

Auditor General's Office,

February 5, 1915.

The Deputy Minister of Militia and Defence,

Ottawa.

Sir,—I have to request that you be good enough to supply me with copies

of the following contracts made with Mackenzie, Limited, Ottawa:

—

H.Q. 565-2-22.

H.Q. 565-2-5.

H.Q. 565-2-12.

I am, sir, your obedient servant,

J. Fraser,

Auditor General.

I received the following reply from the Deputy Minister of Militia and Defence

on February 12, 1915 :—

Department of Militia and Defence.

Ottawa, February 12, 1915.

The Auditor General,

Ottawa, Ont.

Sm,—In accordance with your request of the 5th instant, I now beg to

enclose copies of orders for clothing given to Mackenzie, Ltd., as follows:

—

H.Q. 565-2-5—Order for hospital clothing d/—August 31.

H.Q. 565-2-12—Order for hospital clothing d/—September 15.

H.Q. 565-2-22—Order for hospital clothing d/—September 16.

I am, sir, your obedient servant,

EuG. FiSET, 8urgeon-General,
Deputy Minister, Militia and Defence.

Sir Charles Davidson: Who are Mackenzie, Limited?

Mr. Fraser: They were supplying a large lot of clothing to the Militia Depart-

ment.

Sir Charles Davidson: In the city of Ottawa?

Mr. Fraser: Yes.

Sir Charles Davidson : Are they wholesale tailors ?

Mr. Fraser: I cannot say, but I understood they obtained this clothing from

another firm in the city of Ottawa, and who manufactured it at a very much less price

than they charged the Department.

Sir Charles Davidson: Was that the hospital clothing to which you have re-

ferred ?

Mr. Fraser: Yes, hospital uniforms.

Examination hy Mr. Thompson, K.C., continued:

Q. Was your attention in any way called to the quality of the material supplied?

—A. Do you mean as to its being defective?

Q. Or inferior?—A. No, it was something of a very cheap nature, and the price

seemed excessive.

Y131 2 [Auditor General.]



18 ROYAL COMMrSSIO:^^

Q. Do you know what the quality was that was supplied?—A. No, I cannot tell,

but I think it was what was customary in that class of goods.

Q. As a result of your inquiries, did you find that the price paid to Mackenzie
was an excessive price ?—A. I do not know what it was worth ; all that I was informed
was that the price they paid the other firm for the manufacture of it here in Ottawa

—

Q. Did you say that you ascertained that?-^A. I was informed.

Q. That Mackenzie & Company, who supplied these hospital uniforms to the

Department, had purchased them in Ottawa?—A. Yes, from a firm called the Royal
Tailors; it is a firm in the Booth Building.

Q. Did you follow up your inquiries to ascertain whether this rumour was correct ?

—A. 1 could not ascertain ; I had no means of ascertaining.

Q. Do you now know whether that rumour was correct?—A. I do not know. I

believed it was, but I had no means of proving it. It was an examination I could not

make because the contract was directed to Mackenzie. I could not inquire into it

beyond that. At that time the air was full of rumours about contracts, so that I cannpt

recollect one-half of them now.

Q. And I presume that in any case where you could do so you followed up these

rumours?—A. Yes, I tried to find out.

Q. What was the result?—A. I had reached a point something like in the

Mackenzie case. There was a contract for the purchase, but as to whether they got the

goods or what they paid for them, was a matter that I could not inquire into.

Q. But you see, Mr. Eraser, in the Powell case, you directed attention to the pur-

chase and also in the Brownlee case?—A. In Mr. Powell's case, Mr. Brown informed

me that the contract called for five per cent profit.

Q. And that is why you insisted on that being investigated?—A. Yes. If he

had stated to me that there was no bargain of that sort, I would have to accept his

price.

Q! The same observation would apply, I presume, to the Brownlee case?—A. In

the Brownlee case, there was no contract that I ^know of. The order was given to him,

but I saw one item in his account that I thought was excessive. It was clinical ther-

mometers which were charged at one dollar, and I happened to know the price of them,

and I ascertained afterwards that they could be bought for about one-half that at the

wholesale price. I informed the Department, and they got a refund from Brownlee.

But I could not check the balance of his account at that time. It was largely made
up of hospital cases, as per specification, and it was only in March last that I got the

specifications.
'

Q. But before even that you directed your correspondence to that purchase?—A.

I did write a letter to the Department. I received a letter from the Department say-

ing that Mr. Brownlee had made a refund of $500 or $600 on account of the clinical

thermometers. His explanation was that his clerk had made a mistake and over-

charged, and he also stated in his letter that it was his intention to give the Govern-

ment the benefit of any advantage that might be obtained from buying in large quan-
tities. On the strength of that letter I wrote the Department and asked them if Mr.
Brownlee had given them that advantage in connection with the rest of the goods, and
as that was about the only form of contract or agreement or understanding between
them, that I would like if Mr. Brownlee would send me his accounts of purchases from
the wholesalers to enable me to ascertain whether he had given the Department the

benefit or not. Mr. Brownlee called on me shortly after that and said he was quite

willing to produce his accounts if I told him what ones I wanted. I said I wanted
those particularly in connection with the hospital cases, and I asked him what profits

he had made, and I think he told me that on the hospital cases he had made forty per

cent.

Q. And did you think that forty percent was excessive?—A. Yes, I did. How-
ever, I had no information from the Militia Department of any price being authorized
or any contract. I did not do anything further at the time. I told him he could send
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up tlie accounts and I would examine them and see for myself. I was pretty busy
just then at the Public Accounts Committee, and one day his solicitor called on me,
and told me he had the accounts and books down in his office, and if I would send
some one down to examine them I could. I said I would rather examine them myself
and I did not have time then. Some time afterwards, in examining other accounts,

I found there were specifications attached to Hartz & Lyman's orders for these hospi-

tal cases, and I asked the Department for the specifications in connection with Brown-
lee's order and they sent them to me.

Q. Were the specifications identical?—A. Identical.

Q. Were the requisitions to Hartz and the other druggists given about the same
time as those given to Brownlee?—A. No, Brownlee's were given some time last fall,

and the Hartz and Lyman orders were given, I think, some months after the Brown-
lee order, I wrote to the Department pointing put the difference in price obtained

from Lyman and from Brownlee.

Q. In your letter did you speci% the difference in price?—A. I think I have the

letter here. On April 29 I wrote to the Militia Department as follows :

—

April 29, 1915.

Sir,—I beg to acknowledge receipt of your letter of the.23rd inst.. No. H.Q.
124-3-202 (unsigned) and the enclosures as stated, being lists of materials for

hospitals as supplied by Mr. T. A. Brownlee under voucher 6143 and the con-

tents of boxes numbered 1 to 5 as supplied by him under voucher 3015.

Upon examination of the lists of goods contained in the boxes, I find that

they are identical with the lists attached to orders given by your Department
under date of March 31 last, as follows :

—

J. F. Hartz Co. Ltd.

2 boxes No. 1 complete with stores at $145.00.

2 boxes No. 2 complete with stores at $55.00.

E. B. Shuttleworth Chemical Co.

2 boxes No. 3 complete with stores at $47.50.

Lyman's Limited.

2 boxes Xo. 4 complete with stores at $31.10.

On these four classes of boxes supplied by Mr. Brownlee, he appears to have

been paid an excess of $8,322 over the above prices, or nearly 100 per cent, and
it is reasonable to assume that the prices on the remaining articles are in the

same proportion. I have therefore to request that an explanation be given o:fi

the reasons for letting a contract to Mr. Brownlee at the excessive prices

charged in his accounts.

I am, sir, your obedient servant,

J. Fraser,

Auditor General.

The Deputy Minister of Militia and Defence,

Ottawa.

Mr. Thompson: I do not know whether I could profitably go into the Brownlee
case further at the present time; possibly we had better leave that for a later date.

By Mr. Thompson, K.C.:

Q. Do you know Colonal A. D. McRae, whose address is given as the Windsor
Hotel, Montreal ? I have here a letter from the Auditor of the Eemounts Department
at Brandon, and I would like to know if that is in connection with supplies purchased
for the Canadian Government. Do you know whether that refers to supplies purchased

7131—2i [Auditor General.]
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for the Canadian or for the British Governments?—A. I think these are British pur-

chases, but I am not quite sure.

Q. Did the matter ever come before you?—A. Not in the way it is there. We
may have paid the accounts for that, but I will make inquiry.

Q. There are the names Grant and Bennett mentioned in this; do you know these,

people?—A. I do not remember, I can find out and let you know.

Q. The consignor of the goods referred to there is the N. S. Grain Company, and
I would like you to find out if these refer to purchases made for the Canadian Govern-

ment?—A. It is quite likely they may be, because there were a number of purchases

made there about these dates, but I will ascertain.

Q. You will make inquiry about that?—A. Yes.

Mr. Thompson: My lord, the Auditor General thinks this correspondence may
have reference to remounts now being purchased and purchased comparatively recently

for the Canadian Militia. He has taken a note of it and will get the information. I

think that is all I have to ask the Auditor General.

Sir Charles Davidson: In the course of your evidence, Mr. Fraser, you this

morning mentioned a number of cases which you said excited your criticism or sus-

picion, as involving frauds, by which public moneys have been unduly obtained, and
yo)i interspersed your reference to these cases with observations: Can I put the list

you gave in concrete form thus : oats (Macdonnell and Sparks) ; drugs, (Powell)

;

hospital supplies (Brownlee)-; horses, submarines, and hospital clothing (Mackenzie
and Koyal Tailors).

Mr. Thompson: There were no purchases from the Royal Tailors.

Mr. Fraser: No, that is supposed to be a sub-contract.

Mr. Thompson: The reference was to a supposed sub-contract by Mackenzie to

the Royal Tailors.

Mr. Fraser: I did not allege fraud. there, but excessive prices.

Sir Charles Davidson : I said criticism or suspicion as regards frauds by which
public moneys have been unduly obtained. If there were excessive prices, the moneys
had been unduly obtained, 1 suppose.

Mr. Fraser: That might necessitate fraud on the part of the parties who were
selling to the Government.

Sir Charles Damdson : Let us put aside the exact form of the expression ; is the
list I have read to you a complete list ?

Mr. Fraser : Yes, that is the list.

Sir Charles Davidson: And nothing else has in the course of your observation
and in the pursuance of your duties excited your suspicion; your condemnation or your
criticism ?

Mr. Fraser: I would not like to say that there was nothing else which excited
my suspicion.

Sir Charles Davidson : I do not mean idle or vapourous suspicions, but suspicions
which you pursued and which you regarded as sufficiently serious to pursue by inquiry.
In any event, this is the list you gave this morning, and there is nothing else ?

Mr. Fraser : That is all I gave you this morning. I do not know whether I shall
have any more to give you or not.

Mr. Thompson : That is all, Mr. Fraser.

Sir Charles Davidson: Mr. Hill, I may state that the question as to whether you
can put questions through Mr. Thompson or be permitted to put them yourself directly
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has been considered by me, and I have decided that it is best, in many respects, to

permit you to put your own questions, and I shall give judgment to that effect when

your formal application is in.

Mr. Hammet P. Hill then stated that he appeared on behalf of Mr. Powell.

The Commissioner accorded him permission to cross-examine the witness.

Mr. Fraser, cross-examined hy Mr. Hill'.

Q. Have you any experience or have you made any inquiries with regard to the

profits which druggists are accustomed to make in their business ?—A. I have had a

little experience in regard to what a retail druggist makes; like a good many other

people I buy drugs sometimes.

Q. Did you make inquiries in regard to these various items in your letter of

December 17th to Mr. Brown, as to what would be legitimate profits on these items?

—

A. No, because they told me that the profit that was to be allowed was five per cent.

Mr. Brown told me the profit to Mr. Powell was to be five per cent.

Sir Charles Davidson : Is that a profit or a commission ?

Mr. Fraser : He spoke of profit.

By Mr. Hill'.

Q. Was that profit to be on all the supplies he delivered or merely on the field

dressings?—A. My recollection of it was that it was on all.

Q. Did Mr. Brown, the Director of Contracts, tell you that he bought these goods

from Mr. Powell on that understanding?—A. I understood from him that they were
bought from Bauer & Black through Mr. Powell, as the agent. He said they had
arrived generally at prices with Mr. Shaver

Q. Kindly answer my question; did he tell you that he, Mr. Brown, had bought

these goods from Mr. Powell on the understanding that he was to charge five per cent

over list prices?—A. That is my recollection of it.

Q. That is your recollection of what he told you ?—A. Yes, it is quite a long time

ago, and I cannot remember exactly now.

Q. As far as you remember he did not distinguish the field dressings from the

other articles in this list?—A. I do not think so.

Q. Did he mention anything to you about an estimate having been given to Mr.
Powell ?—A. No, he mentioned that Mr. Shaver had given him an estimate.

Q. Of the total cost ?—A. Yes, I think for the first order somewhere about $20,000

roughly speaking.

Q. He told you that Mr. Shaver had" given an estimate for the first order that

was given Mr. Powell?—A. Yes.

Q. And it was based on that estimate that he gave Mr. Powell an order, was it,

did he tell you that ?—A. Yes, subject to a revision of some of the figures. I think it

was the field dressings that Mr. Shaver could not be absolutely sure about, as to price

until he consulted the Chicago firm.

Q. You are quite clear that Mr. Brown told you that this order was given to Mr.

Powell after Mr. Shaver had given him an estimate of the total cost; you have jugt

told us that, subject to a few minor alterations on certain items?—A. That is as near

as I can recollect.

Q. Did Mr. Brown tell you that the goods were delivered at several hundred

dollars less than the estimate; I am not referring to the field dressings but to the

other articles?—A. I do not recollect that.

Q. I notice that in Mr. Brown^s correspondence with you, or the correspondence

of the Department of Militia, as set out in the blue book, that the only reference to

these five per cent profits deals with these field dressings.—A. That is in Mr. Brown's

letter.
[Auditor General.
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Q. That is in General Fiset's letter to you, at page 20 of the blue book, dated

January 27, in which he sets forth the statement which he has received from Mr.

Brown?—A. Yes, in their correspondence they speak only of the field dressings.

Q. Would you consider it your duty, as Auditor General, in the event of the Direc-

tor of Contracts having stated that he purchased these goods at the estimated price,

and that the goods were delivered below the estimate, would you in such case consider

it your duty to inquire into the profits made by the contractor?

Mr. Thompson: Are you not putting a practically impossible case: that a con-

tractor delivered goods to the Government at less than the Government agreed to pay

for them?

By Mr. Hill:

Q. Would you consider it your duty as Auditor General, in these circumstances,

to inquire into the propriety of the profits which a contractor would make?—A. If it

was a written contract, with the figures set out in the contract, then on Mr. Brown's

certificate, establishing that the prices were according to contract, I would have to

accept them. ' Verbal contracts are not in the same category as written ones.

Q- But if Mr. Brown, the Director of Contracts, had told you that an estimate

had been furnished the Department, and that these goods had been delivered less than

the estimate, would you have considered it your dutj^ to go into the question of Mr.

Powell's profits?—^A. I do not think that is a question that it is necessary for me to

answer.

Q. You are aware, doubtless, that it is a practice amongst contractors, in making
a tender, to charge bigger profits on some articles than on others ?—A. Yes.

Q. Contractors as a rule figure the profit that would be received on the total

amount of the contract and then charge various profits on different items?—A. That

is very often done.

Q. There is nothing improper in that, in your judgment?—A. ISTo, a man fixes

his own price at what he wants to sell, and he has a perfect right to do that.

Q. Would you say that the list of articles set forth in your letter to Mr. J. W.
Borden, dated December 17, contains all the articles that Mr. Powell supplied?—A.

Ko.

Q. They are not all the articles he supplied?—A. No, there are some I cannot
check.

Q. Where did you obtain the prices that you alleged Mr. Powell paid for these

various articles?—A. From the Customs at Toronto.

Q. Did you receive a letter from them?—A. No.

Q. How did they communicate with you?—A. I got it through a Customs ofiicial.

Q. Did he give it to you in writing?—A. Yes.

Q. Have you got that letter ?—A. I have it in my office.

Q. You are quite sure that these prices mentioned in this list as being paid by
Powell were the prices set forth on the invoices?—A. Yes, unless there is a mistake

in the copy.

Mr. Thompson: I have Bauer and Black's original invoices here.

Mr. Hill: Have you any objection to them going in now?

Mr. Thompson: I have not a completed list, I have those filed in the Public
Accounts Committee ; they are the original invoices of Bauer and Black to E. Powell.

By Mr. Hill:

Q. Mr. Fraser, have you had occasion to check Bauer and Black's invoices to Mr.
Powell with those prices which you have obtained from some official in Toronto?—A.
No.
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Q. Who was the oiScial in Toronto who gave you this list?

Sir Charles Davidson : There is no need of that.

(Invoices filed as Exhibit 3.)

B'y Mr. Hill:

Q. You have not had occasion to check these invoices over?—A. No, I have not

heard the correctness of that question.

Q. They were questioned in the Public Accounts Committee?—A. Yes, but that

referred to the accounts that Mr. Thompson has brought here. The statement made in

the Public Accounts Committee was not correct. That is my understanding of it. I

have been looking up the evidence since. Do you refer to the oiled silk?

Sir Charles Davidson : The question is, whether these figures are wrong or right.

Mr. Hill : I am instructed they are not right in several cases.

Sir Charles Davidson : Surely we can get evidence as to that.

By Mr. Thompson:

Q. Mr. Hill put a peculiar supposititious case to the Auditor General, and I would
like to ask you Mr. Eraser—not that it has any bearing on this contract—whether you
have ever known at any time any contractor who supplied goods to the Government at

less than the estimated price?—A. I have known contractors to claim, after the com-
pletion of the work, that it had cost them a great deal more than they tendered for, and
got paid for.

Mr. Hill: I presume that may have been done on numerous occasions without

you hearing about it.

Mr. Eraser: Yes.

Mr. Thompson : I should think the incident would be so startling tljat the Auditor
General could not possibly fail to remember it.

At the conclusion of the evidence of the Auditor General.

Sir Charles Davidson : I suppose you will be in Ottawa, Mr. Eraser ?

Mr. Eraser: Yes. Are you going to sit from day to day?

Sir Charles Davidson: Yes.

Mr. Eraser : If I have occasion to leave town I will let Mr. Thompson know.

Mr. Hill: Mr. Garland's counsel may like to question the Auditor General

to-morrow morning as to the conversation he had with Mr. Garland, but I do not know
as to that.

Mr. Eraser : You can get me at any time in the office.

Sir Charles Davidson : Do not leave town without letting us know.

Mr. Eraser : If I have to leave I will let Mr. Thompson know beforehand.

The witness retired.

Mr. Thompson : The next witnesses I would like to call would be Mr. Brown and

Mr. Donaldson of the Militia Department, and they will be here at two o'clock. At Mr.

Hill's request I will call Mr. W. B. Macdonald, is he here, do you want him, Mr. Hill?

Mr. Hill: I do not wish to call him if you do not.

Mr. Thompson : I am not calling him.

Mr. Macdonald was excused.

Mr. Thompson : I will call, at Mr. Hill's request, Mr. J. Lome Rochester. Do you

want him examined, Mr. Hill?

* Mr. Hill: Yes.
[Auditor General.]
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J. LoRNE KocHESTER, of the City of Ottawa, sworn

:

Mr. Thompson : Mr. Hill, in his letter to me, asked me to have Mr. Eochester give

his opinion as to the propriety of the prices charged by Powell. Possibly, Mr. Hill

may wish to examine him.

Sir Charles Davidson : I prefer you to do it, Mr. Thompson.

Mr. Thompson: Very well, my lord.

By Mr. Thompson, K.C.:

Q. Mr. Rochester, what is your occupation?—A. At present I am an insurance

agent and broker.

Q. Do you know anything about medical supplies and drugs?—^A. I have been in

the drug business for twenty-three years, up to a year and a half ago.

Q. You are a qualified druggist?—A. Yes.

Q. You carried on business in Ottawa?—A. Yes.

Q. You feel you are qualified to speak as to prices of drugs?—A. I should be.

Q. I presume the price of medical supplies and drugs varies considerably?—A.

Yes.

Sir Charles Davidson: What evidence, Mr. Hill, do you expect to get from this

witness ?

Mr. Hill: It is merely on the general percentage of profits to druggists.

Mr. Thompson : As to the propriety of the prices charged by Powell.

Sir Charles Davidson : It is understood that the questions put by Mr. Thompson
are in general form suggested by Mr. Hill.

By Mr. Thompson:

Q. I presume that the prices of drugs and medical supplies vary considerably

from time to time?—A. Very considerably.

Q. It is a matter of public notoriety that prices were very erratic after the declara-

tion of war in August last year?—A. Particularly so.

Q. You are cognizant of that?—A. There is no doubt about* it.

Q. Did you see the invoices rendered by Bauer & Black to E. Powell, 981 Welling-
ton Street, Ottawa, for supplies sent to Powell by them in August and September last

year?—A. Yes, I looked them over.

Q. You have seen the Bauer & Black invoices?—A. Yes.

Q. Did you examine them?—A. I examined them, yes.

Q. Did you see the invoices rendered by Powell to the Department of Militia
and Defence?—A. Yes, I went over these also.

Q. Covering the same medical supplies and drugs?—A. Yes.

Q. Supplied to Powell as agent of Bauer & Black?—A. Yes.

Q. You have seen these invoices ?—A. I have seen the two of them.

Q. Where did you see the invoices rendered by Powell to the Department of
Militia and Defence?—A. I saw them in my office.

Q. How did you come to get them?—A. I mean a copy of the invoices sent by
Powell to the Department.

Q. Where did you get the copy?—A. Mr. Garland showed it to me.
Q. Was it the invoice actually rendered to the Militia Department?—A. It was a

copy of the invoice.

Q. Did he say it was a copy—have you ever seen the original invoice rendered
to the Militia Department by Powell ?—^A. No.

Q. So you do not know that this document submitted to you by Garland was
really a true copy of the invoices rendered by Powell to the Militia Department?—^A.

I cannot say it was a true copy.
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Q. You do not know actually what the prices were that were charged by Powell

to the Militia Department?—A. 1'he amounts corresponded to the amounts of the

different accounts that were sent to the Government, as I understood.

Q. That was your understanding?—A. Yes.

Q. I would like to get it a little more accurate than that, Mr. Rochester, and I

now show you Powell's account and also the Bauer & Black invoices.

Mr. Thompson : I wish now to put in, so as to enable Mr. Rochester to make his

comparison of prices, invoices rendered by Powell to the Militia Department. I am
not sure this covers all, but it is the batch I have at present in my possession.

(Filed as Exhibit No. 4.)

By Mr. Thompson

:

Q. Mr. Rochester, I will take first of all some specific items. Turn to page 4 of

Exhibit No. 4, Powell's invoices, and then turn up Bauer & Black's invoices to Powell,

Exhibit No. 3, page 5, and read the first item : "15,000 packages of sterilized cotton in

ounces, 937^ lbs. 80 cents a pound; total, $750." That is Bauer & Black's invoice

to Powell for that article?—A. Yes.

Q. Now look at Exhibit No. 4, which is Powell's invoice to the Militia Depart-

ment, and turn to the same item: "15,000 packages of sterilized cotton"?—A. It is

figured out differently here, he has figured out so much a package and this is figured

out at so much a pound.

Q. And Powell charges the Militia Department $1,200 for that item?—A. Yes.

Q. And Bauer & Black charged $750?—A. Yes.

Q. Have you any comment to make on that?—A. It is a nice profit.

Q. I also call your attention to this, Mr. Rochester: you" will see by Powell's

invoice, and the fact is, that he was agent for Bauer & Black?—A. Yes.

Q. Evidence will be furnished that the Canadian agent of Bauer & Black ap-

pointed Powell as the Ottawa agent of' that firm?—A. Exactly.

Q. Then it will appear in evidence later on that Bauer & Black shipped the goods

in bulk to Powell?—A. Yes.

Q. And Powell, without opening them up, either carted them from the station to

his place, as I understand it, but at any rate they were carted either directly from

the railway station to the Militia Department or from the railway station to his place?

—A. They were sent then in the original packages?

Q. Yes, they were sent in the original packages, and after that he rendered his

account to the Militia Department, and when he was paid by the Militia Department,

out of those moneys he paid Bauer & Black. I call your attention to these facts, they

are not in evidence yet but they will be, and I am calling you now as a matter of*

convenience because some of the other witnesses are not present.

Mr. Hill : That is subject to being contradicted, of course.

By Mr. Thompson

:

Q. I am reciting these facts to you, Mr. Rochester, so that you may be better able

to judge as to these charges?—A. Yes.

Q. In view of that, I would like your comment on these prices ?—A. On that first

item, it is quite a good profit ?—Q. Is it sixty per cent ?—A. Yes.

Sir Charles Davidson: I would like to feel, witness, that you are quite frank.

The Witness: Yes, taking them individually

By Mr. Thompson:

Q. I am going to take a few of them at first?—^A. I went over these invoices more

in bulk.

Q. I would like your criticism to be directed, considering the conditions and

the nature of the transaction between Powell and the Department and Black and

Bauer?—A. Exactly, I understand that.
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Q. Now,what have you to say as to that item for sterilized cotton, in which ease

he paid Bauer and Black $750 and charged the Department $1,200?—A. I did answer

that

Sir Charles Davidson: Answer the question.

By Mr. Thompson:

Q. What is your answer to that?—A. Well, it is a good profit.

Q. Is it such a profit as you would expect an agent for a firm to charge for

handling the goods in transit, so to speak?—A. That depends a good deal on circum-

stance.

Sir Charles Davidson: Well, you have got the circumstances; now be frank and
give your evidence in. a way that will command confidence.

The Witness : As I have said, it is a good profit. That is about all I can say.

By Mr. Thompson:

Q. That is the only answer you can give me as to that?—A. The only answer I

can give you.

Q. On page 4 of Exhibit 4 we find the following item :
" 1,962 packages of gauze,

plain, compressed, 2^ yards." For that item Bauer and Black (barged 22J cents and

Powell charges the Department 40 cents. The total charge of Bauer & Black is

$441.45 and the charge made by Powell to the Department is $784.40. What comment
have you to make on that item?—A. I was just going to figure out the percentage

profit; I think that charge is. a little high.

Q. It is a little short of 100 per cent?—A. Yes, it is a little high.

Q. If you think that that charge is a little high; supposing Powell was a druggist

and had these goods in stock perhaps for a year, what would you think would be a

fair charge. If he makes 100 per cent for handling the goods in transit what would

be a fair percentage if he was keeping the goods in stock?—A. In stock for a year?

Q. If he takes the usual chance a druggist has to run of having stock on hand?

—

A. Under these circumstances the profit would be all right. Under the conditions

this profit was a little high.

Q. Turn to the next page of Powell's invoice. Exhibit 44, and also turn to page
6 of Bauer & Black's invoice. Exhibit 3, and you will find in Bauer & Black's invoice

at page 6 the following: -"2,670 packages of gauze." For that Bauer & Black charge

$2.85 per dozen, the total charge of Bauer & Black being $634.12, and Powell makes
a total charge of $801. What comment have you to make on that?—A. That is prac-

tically fair.

Q. You think it is practically fair?—A. Yes."

Sir Charles Davidson: How much per cent is it?

The Witness: A little less than 30 per cent; it is between 25 and 30 per cent.

By Mr. Thompson

:

Q. Take the next item: "ligatures, 2,256, silk braided, in packets." Bauer &
Black charged $507.60 and Powell charges $676.80?—A. That is fair, that is about
twenty per cent.

Q. Turn to page 7 of Exhibit 3 and you will find: "1,308 only packages plain
gauze, 2J yards compressed." The price charged by Bauer & Black is 22^ cents and
Powell's charge is 40 cents. The total charge of Bauer & Black to Powell is $294.30
and Powell charges to the Department, $523.30. What comment have you to make
on that item?—A. It is high; of course, that was taken into account that there was
no expense in connection with it.

Mr. Thompson: Practically so.

The Witness: It costs 25 per cent to run the business, and I suppose that is

included in the business, and you deduct twenty-five per cent from the gross profits.
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Mr. Thompson: But remember Powell is not running any business. When your

calculations are made, please leave out the cost of running a business or advise me
that you have included it. Your comments hitherto have been on the understanding

that Powell is not running a business?

I The Witness: Ye§.

By Mr. Thompson:

Q. Turn to page 8 of Exhibit 3 and you will find on that page :
" 2,489 packages of

gauze, plain." Bauer & Black charged Powell $591.15 and Powell charges $746.70.

What is your comment on that ?—A. That is fair.

Q. Turn to page 10 of Exhibit 3 :
" Ligatures and tubes." For the total item on

that page Bauer & Black charge $4,247.16 and Powell charges the Department $5,010.58.

What comment have you to make on that ?—A. That is below the reasonable average.

Q. You consider that below the reasonable average?—A. You see he makes $800;

he makes between 15 and 20 per cent. I think that is a reasonable charge.

Q. You think he charges a little low there?—A. Yes, I think he charges a little

low there.

Q. Well, turn to page 11 of Exhibit 3, the item for 30,000 bandages, and you will

find that Bauer & Black charged $132 and that Powell charges the Department $240,

what is your comment on that?—A. That is a little high.

Q. Have you any further or extended comment to make on the prices generally?

—A. I figure that a fair profit for goods of this kind would be between 25 per cent

and 30 per cent. I base it on two things. In the drug business, that is just what we
call a living profit and in other financial business 30 per cent profit is made with much
less work.

Q. Never mind the other financial things—^you say that in the drug business from
25 to 30 per cent is a living profit?—A. It is not a living profit if you are running a
retail drug store. You could not make a living on 25 per cent.

Q. Then what do you mean by referring to 25 per cent or 30 per cent?—A. 25

per cent or 30 per cent on an agency is all right. The 25 or 30 per cent in running a

retail store is not sufficient.

Q. Are drugs or medical supplies usually sold on agency terms?—A. They are

often sold by agents the same as everything else.

Q. When you say that they are sold by agents, do you mean by travelling agents?

—A. On an agent's basis. Most of the drugs are sold by regular travellers who are

under salary and not under agency at all.

Q. In what cases would drugs or medical supplies be sold by agents in^the strict

sense of the word?—A. If a gentleman was employed by a wholesale house he would
not undertake to sell under a thirty per cent basis; he could not go around and pay
his own expenses and sell under a thirty per cent basis.

Q. Are you not referring now to the appointment by a wholesale house of an agent

who will travel around and sell goods on his own account?—A. On commission.

Q. And he will have to travel about the country to do that?—A. Yes, and he
cannot do it under a thirty per cent basis.

Q. In other words, he is a commercial traveller who is working on an agency
basis?—A. Yes.

Q. Instead of being a commercial traveller paid by salary?—A. Exa<Ttly, just

selling on commission.

Q. And in this sort of a case where the agent is working on a commission, he has

to take chances as to whether he will make a living or not ?—A. He has to take chances.

Q. What would you say is a fair percentage for an agent to charge in a case

where he had the goods sold before he was ever appointed agent?—A. What is that

again ?

Q. What would you say a fair perqentage would be for an agent to charge where
he has practtcally the goods sold before he was appointed agent ? In other words, in a

[Drugs—Rochester.]
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case where the market was a certainty ?—A. If he had no trouble in jretting the order

and it was jtist given to him, he could shave it down to any percentage he wishes. It

would be hard for me to say what I would be satisfied with or what some one else would

be satisfied with.

Q. You never heard of any such instance did you?—A. ISTot particularly.

Q- Have you ever heard of an instance where a man acting as an agent for the

sale of drugs and medical supplies, was a mere conduit pipe, and received thirty per

cent profit?—A. I never ran across a case like that.

Q. You never heard of any such instance ?—A. No.

Q. And as you have not heard of any such instance, you cannot say what would

be a fair percentage of profits in such a case because there is no precedent for you to

go by ?—A. That is so.

Sir Charles Davidson: What was the total amount of the sales made to the

authorities ?

The Witness : I forget what the total amount was.

Sir Charles Davidson: Would not that have a considerable bearing on your

judgment as to profits?

The Witness: Approximately, it was around twenty thousand or thirty thousand

dollars.

Sir Charles Davidson: And within what time were these sales effected?

The Witness : Well, they were all effected in the course of six weeks, I think, but
I am not sure as to -that.

Sir Charles Davidson : And within what time was payment made after delivery ?

The Witness : I would have to look that up.

Sir Charles Davidson : Well, look it up. What is the total amount of commission

or profit which accrued to Powell?

The Witness : I cannot say.

Sir Charles Davidson : I wish you would look that up and answer these questions
later.

By Mr. Hill:

Q. Mr. Rochester, Mr. Thompson has mentioned some cases where profits were
large ; what do you think of 'Mr. Powell buying gauze, plain, at $5.25 and selling it to

the Department at $6.00?—A. That is below the average profit; it is between 12 and
13 per cent profit.

Q. What do you think of him buying silk, oiled, 5-yard rolls, for $6.00, and selling

it for $5.30 ?—A. He is foolish.

Q. And what about the catgut ligatures bought at 22^ cents and sold at 22 J cents ?

—A. That is foolish too.

Sir Charles Davidson: What is the amount of these transactions; that is im-
portant ?

Mr. Hill: The total amount of Bauer & Black's invoice was $540 and the sale

to the Government was $477.

By Mr. Bill:

Q. What do you consider as to his action in selling drainage tubes, for which he
paid $3.20, and for which he charged the Department $3.20?

Sir Charles Davidson : What were the total sales of that ? That is important.

By Mr. Hill:

Q. What do you think of his action in selling rubber drainage tubes for $38.40
for which he paid $38.40 ?

Sir Charles Davidson: What was the total sold?

[Drugs—Rochester. ]
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Mr. Hill: $38.40.

Sir Charles Davidson: Now do you think that is material?

Mr. Hill: I did not know it was so small until I asked the question.

Mr. Ttiompson : I do not know whether I made it quite clear to the witness, when
I was asking him as to his views 0:6 these profits, whether he has taken into considera-

tion that the agent in this instance was receiving a salary, and that his agency here

did not interfere with his other occupation or his income?

The Witness: I do not quite understand the question.

Mr. Thompson: I want to know whether you have taken into consideration the

fact that this man was already employed at a salary, and that his salary was not

affected adversely by his being employed as an agent?

The Witness: No, I am taking into account the profits on the basis of a regular

agent that has to depend on his commission entirely for his livelihood and for his

profits in representing any particular concern.

By Mr. Hill:

Q. And that the Government in buying from a regularly constituted agent would

have to pay probably about thirty per cent profit?—A. Thirty per cent profit is what

the agent would have to have in ordinary business to make it pay him.

Q. And you claim that the Government was not defrauded by Mr. Powell charg-

ing what any other agent would charge?—A. No.

The witness retired.

Mr; Thompson : A very material witness to us, and a very material witness to Mr.

Hill, as he informs me, is W. J. Shaver. W. J. Shaver is, or was, the Canadian repre-

sentative of Bauer & Black and he procured the appointment of Mr. Powell as agent

of Bauer & Black and took the first requisition with him to Chicago. He gave very

important evidence before the Public Accounts Committee and his presence is neces-

sary. In order to insure that he would be here I wrote to my Toronto agents, I think

last Wednesday, asking them to notify him personally, and also to write to him.

Sir Charles Davidson: Is he available?

Mr. Thompson: He is not available at present.

Sir Charles Davidson: What is your application?

Mr. Thompson: I make application that a subpoena be issued.

Sir Charles Davidson: Let the subpoena go.

Mr. Thompson: It is possible that Mr. Shaver may be travelling somewhere and
I thought if I made the application in this public manner it might possibly reach his

notice.

At one o'clock the Commission took recess for luncheon.

After recess.

On resuming after recess.

Sir Charles Davidson: I understood you to say, Mr. Hill, that Mr. Garland
would be represented by counsel. So far as I see at present the interests of your client

and of Mr. Garland are identical, and as I am prejudiced against the multiplicity of

counsel I think only one counsel should cross-examine.

Mr. Hill : I will not cross-examine the witnesses to-morrow.
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Sir Charles Davidson : Why should you not proceed to-night?

Mr. Hill: This is a very important matter.

Sir Charles Davidson : I quite appreciate that, but I cannot see the need of two

separate counsel.

Mr. Hill : I expect that Mr. Tilley of Toronto will be here to-morrow, and he is

more experienced than I.

Sir Charles Davidson : In that case, if you wish, you can act as his junior, but I

do not want both counsel cross-examining witnesses.

Mr. Hill : We will not both cross-examine the witnesses.

Sir Charles Davidson: I do not recognize the principle that in relation to a

common interest there should be two separate counsel.

Mr. Hill : Mr. Garland's counsel is coming from Toronto to-morrow and he will

take charge of both interests I expect.

Mr. Thompson : Mr. Brown, the Director of Contracts, is here and perhaps if he

is to be cross-examined it would be more convenient to take him in the morning. I

understand Mr. Tilley will be here in the morning and he will want to cross-examine-

Mr. Brown no doubt on behalf of Mr. Garland.

Sir Charles Davidson: There must be but one cross-examination.

Mr. Hill : I think that is quite reasonable.

Mr. Thompson : And in view of that, perhaps it would be better to postpone Mr.
Brown's evidence until to-morrow. He is extremely busy at the present time. I might
examine Mr. Powell to-day but I would prefer to take Powell's examination and

Garland's on the same day.

Sir Charles Davidson : Will Mr. Brown be here to-morrow ?

Mr. *Brown : It is immaterial to me whether I am examined to-day or to-morrow.

Sir Charles Davidson: Surely this Commission can take up some other matters.

It may be as inconvenient for Mr. Brown to appear to-morrow as it is for him to have
to remain here to-day.

Mr. Brown : It does not matter whether I am examrned to-day or to-morrow.

Mr. Thompson : If I examine Mr. Brown to-day he will also have to come to-mor-

row, because Mr. Tilley will want to cross-examine him.

Sir Charles Davidson: Can Mr. Brown spare an hour in the morning as well as

an hour this afternoon?

Mr. Brown: Yes, sir.

Mr. Thompson : Then I will call Mr. Brown now.

Harry W. Brown, director of contracts—Militia Department.

Examined hy Mr. Thompson^ K.C.:

Q. As Director of Contracts, what are your duties?—^A. Generally buying sup-

plies for the Militia service.

Q. How long have you been employed in that capacity?—A. About eleven years.

Q. Do you hold military rank?—A. No, civil rank.

Q. Do you remember a contract that was given to E. Powell, of Ottawa, for drugs
and medical supplies?—A. There were several orders given to E. Powell.

Q. Will you tell me the circumstances surrounding the first requisition that was
given to him. How did it first come under your notice?—A. The first orders given to

[Militia—Brown. ]
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Mr. Powell were in August, Shortly after the outbreak of the war. I am speaking now
without reference to the papers, and these are not absolutely exact statements, pos-

sibly. But it was about the 10th or 14th of August that the first order was given.

Q. How did you come to give it to E. Powell?—A. The requisition for these

supplies was made by Colonel Jones, the Director General of Medical Service, in the

ordinary course. Colonel Jones furnished me, as I recollect, with the name of Mr.

Powell.

Sir Charles Davidson : He furnished you with the name of Mr. Powell ?

Mr. Brown: Yes.

Sir Charles Davidson: Or was it Mr. Shaver?

Mr. Brown : Well, Colonel Jones phoned me and sent Mr. Shaver . over to me.

The requisition which Colonel Jones made was a written requisition. It came over

about the same time. I cannot say whether it came over before or after, it would be

about the same time. I had a conversation with Mr. Shaver. I also had a conversa-

tion over the phone with Colonel Jones. Mr. Shaver represented Mr. Powell to be

his Ottawa representative, that is the representative in Ottawa of his firm.

By Mr. Thompson^ K.C.:

Q. Your requisition, as I understand it, contains a list of drugs and medical

supplies which the medical office required for his Department?—A. Yes.

Q. Did he make out a list on the requisition?—A. Yes.

Q. Did he insert the prices, or is that your duty?—A. In that particular case he

did not insert the price.

Q. He sent a requisition across to you which contained the list of supplies that

were required?—A. Yes.

Q. And about that time he phoned to you that Mr. Shaver was coming across to

see you ?—A. Yes.

Q. Who is Mr. Shaver?—A. He is the Canadian representative of Bauer & Black.

Q. Is that W. J. Shaver?—A. Yes, I am not sure about his initials.

Q. And when Shaver called to see you you had the requisition?—A. I had it, or

knew of it; as a matter of fact, I remember now that I had it.

Q. What did he say when he called?—A. I had some lengthy conversation with

Mr. Shaver.

Q. Was anybody else present at that time?—A. Yes, Mr. Garland. Mr. Garland

came in with Mr. Shaver and introduced Mr. Shaver to me.

Q. What was your conversation with Shaver?—A. It was with regard to the

possibilities of early delivery and what he could do, whether they could make these

supplies and as to prices, and principally prices and time of delivery.

Q. Did you arrive at a satisfactory arrangement with him as to prices and

delivery?—A. This conversation was with regard to one of] two requisitions, and' I

cannot tell you know which' was the earlier one. They came along in a short time of

each other. One was a requisition for a large quantity of first field dressings ; another

was a requisition for a large quantity, I think, of miscellaneous medical supplies, other

than field dressings, and the conversation with Mr. Shaver

Mr. Hill: I object to evidence of conversations.—A. the conversation, as I

recollect it, with Mr. Shaver, was on the occasion of these requisitions of Colonel

Jones for first field dressings, and it was on that occasion that Mr. Shaver told me that

Mr. Powell was his Ottawa representative. That I am quite sure of, because it was

very difficult to get a supply at that time of first field dressings. We were going to

this American firm of manufacturers for the first time; in fact, we had always used

British-made dressings before that. It was a new feature, it was a different pattern, it

was a special order in many ways, and on that account I remember Mr. Shaver telling

me that Mr. Powell was their firm's representative here in that connection.

[Militia—Brown.]
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Q. Did you arrive at satisfactory prices ?—A. No. We did not arrive at anything

finally. I had more than one interview with Mr. Shaver about this thing. I could

not get the firm price from him at all. He told me that the circumstances were so

exceptional that he was not able to quote a fixed price, and he could not get his

principals to quote a price because the pattern was a War Office pattern and was a

British pattern instead of the American pattern.

Q. Are you referring now to first field dressings?—A. Yes, because the time of

delivery was so short they would require to do so much overtime and it would affect

their price. I asked him to go out and phone his head office, which I believe he did,

and he came in and said he could not give me prices. But I pressed him to give me
some kind of an estimate, to give me some kind of a general idea of what the thing

was going to cost. He said he did not think it would go over 18 cents about. But he

would not agree to that being put in the order as the contract price. That was the

understanding, that if possible they would keep that price down to 18 cents.

Q. Were any other prices entered up on the requisition as contract prices?—A.

My recollection is, no.
'

Q. So that the requisition that was handed to Shaver was one in blank, prac-

tically?—A. Yes.

Q. What became of these requisitions?—A. I have the original papers here.

Q. Would you produce them?—A. Yes.

Q. Are the original requisitions not handed out to the contractor?—A. Would
you let me give these to Mj*. Donaldson? He will look up the requisitions. The
original requisition is not handed out. The requisition itself was accompanied in this

case by a list, I think, and this was in triplicate or quadruplicate, and I think we gave

Mr. Powell a copy of it.

Q. And to the requisition there is attached a copy of that list?—A. Just a

moment; let me correct myself. There was no list in connection with these first field

dressings, because it was simply a requisition for 30,000 first field dressings. There
was no list with it. I am not speaking now of the other requisitions. There was no
list given to Mr. Shaver. There was no necessity to give Mr. Shaver a list; all he
needed to know was that we wanted 30,000 first field dressings of a particular pattern,

and he was given a sample of that particular dressing to go by. That is all he knew.
He was not given a requisition. We gave Mr. Powell an order for these dressings.

Q. Is that what Shaver took away with him?—A. No, that was sent to Powell.

Q. It was a formal allotment of supplies ; it was an order to Powell requesting him
to furnish so much?—^A. Yes.

Q. Then did you send any other orders or requisitions to him?

Mr. Thompson: This paper now handed to me by Mr. Hill is the original order
to Mr. Powell for 30,000 field dressings, dated the 12th of August.

(Requisitions filed as Exhibit No. 5.)

Mr. Thompson: I have here a second ordCT given to Powell for miscellaneous,
medical supplies on the 12th of August. The formal order. Exhibit No. 5, being of
the same date.

(Papers filed as Exhibit No. 6.)

I have a requisition now in my hand dated the 18th of August, 1914, to E. Powell
for 7,200 first field dressings.

(Filed as Exhibit No. 7.)

Mr. Brown: May I suggest that you use these words "requisition and order" in
the sense in which we use them in the department, so as to save confusion.

Mr. Thompson: What are these Exhibits Nos. 5, 6 and 7?

Mr. Brown : They are orders.

[Militia—Brown.]



WAR SUPPLIES PURCHASES 33

Mr. Thompson: The paper which I now hold in my hand, dated 24th August,

1914, is an order to E. Powell for articles as per appended list. These are all pre-

sented to me by Mr. Hill.

(Papers filed as Exhibit No. 8.)

Mr. Hill : I have some others to produce ; shall I put them all in now ?

Mr. Thompson : I think they had better all be put in now.

Mr. Hill produced the following further orders to Mr. Powell which were filed as

exhibits and marked as follows:

—

Date. Supplies. , Exhibit No.

Sept. 10. Bandages and carbolized tow 9
*' 11. Miscellaneous supplies. . 10
" 14. Carbolized tow 11

25. Surgeon's needles and bottks 12

Oct. 21. Labels.. 13
" 24. Bandages 14

Nov. 11. First field dressings 15

Oct. 18. Sundry supplies 16

Examination resumed hy Mr. Thompson^ K.C.

:

Q. These cover all the orders given to Powell?—A. Yes, sir, I believe so.

Q. Would you look at these exhibits which are orders to Powell, and state by their

exhibit numbers which of them contain prices at which he was to furnish material ?

—

A. 9, 10, 13, 14, 15 and 16.

Q. To go back to the first meeting between Mr. Garland, Mr. Shaver and yourself,

was there anything further said than that discussion which you have told us about in

regard to prices?—A. Not that I remember. The entire conversation was about

whether Bauer and Black could make these goods in time and at proper prices, and

finally Mr. Shaver gave me their Ottawa agent, Mr. Powell. I took note of his name
and address at the time. I have it here on the file.

Q. Were those supplies eventually furnished through Mr. Powell?—A. Yes.

Q. Then, apparently, the Auditor General called your attention to the price?

—A. Yes, some months later.

Q. Of some of the articles or all of them?—A. The Auditor General's letter

referred particularly,- I think, to three requisitions, one for miscellaneous medical

supplies and two others for first field dressings.

Q. Had you, in the interval, had any interview with Garland or Powell?—A. I

had had several interviews with Mr. Garland ?

Q. Before the Auditor General's letter?—A. Yes.

Q. What took place on the occasion of the interview with Mr. Garland? I do not

refer to the occasion on which Mr. Shaver was present but to the next occasion?—A.

The dressings were fairly promptly delivered; Mr. Powell sent in his bill; he sent in

his bill at 23 cents. I am obliged to certify to these accounts for payment, to certify

that they are correct before they go to the accountant for payment and in this particu-

lar case the clerk who had charge of this called my attention to the fact that the price

was very much in excess of what we had counted on and I refused to certify it. The
account was held up for some little time when Mr. Garland called; in fact—I am not

sure about this—I think I saw Mr. Garland more than once. I know Mr. Donaldson
was down to see Powell about this thing, to see why he charged 23 cents when we
expected him to charge 18.

Q. At any rate' Mr. Garland called to see you?—A. Yes, several times.

Q. When you had not sent the cheque he called to see what was the matter?

—

A. Yes.

Q. What was that interview?—A. The final interview was
Q. No, I want to know what took place on the occasion of the first interview?

Sir Charles Davidson : That was the second interview.

Mr. Brown : The first interview.

Y131—
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Mr. Thompson: There was the introduction of Mr. Shaver.

Sir Charles Davidson: Did Mr. Garland share in the conversation on that first

occasion ?

Mr. Brown : 'No, my recollection is that Mr. Garland had nothing to say

—

he sat

there and I think it was not once, but two or three times that Mr. Shaver was in to see

me and my recollection there is that Mr. Garland accompanied Mr. Shaver every time.

That was during the negotiations leading up to the giving of the order. Mr. Garland

and Mr. Shaver came in together at that time—that is my recollection—^^but Shaver

did all the talking.

Examination resumed hy Mr. Thompson, K.C.:

Q. I understood that the day that Colonel Jones issued the requisition Shaver and

Garland called to see you ?—A. Yes, but Mr. Thompson, I think you forget that Colonel

Jones made a number of requisitions at different times. Each one of these orders made
to Powell represents the different requisitions made by Colonel Jones.

Q. I am referring to the opening of these negotiations?—^A. Yes.

Q. Garland and Shaver called just about the time the requisition reached you
from Colonel Jones?—A. Yes.

Sir Charles Davidson: How did Garland and Shaver come to you; did they

bring any introduction from Colonel Jones?—A. They were sent to me by Colonel

Jones. They had seen Colonel Jones first and Colonel Jones had sent them over.

Examination resumed hy Mr. Thompson, K.C.:

Q. Did Colonel Jones tell you that he had sent them?—A. Yes.

Q. That he had sent Garland and Shaver?—A. I could not say. He asked us to

assist him. Colonel Jones told me that he had certain representations about Bauer
and Black and that he was making an effort to get all he could.

Q. So that when Shaver came into your office you were not surprised to see him?
A. No.

Sir Charles Davidson : Were you surprised to see Mr. Garland ?

Mr. Brown : I had known Mr. Garland for some time. I did not know what Mr.
Garland's connection with the matter was.

Sir Charles Davidson: Did you inquire?

Mr. Brown: No, sir.

Sir Charles Davidson: Never inquired?

Mr. Brown: No, sir.

Examination resumed hy Mr. Thompson, K.C.:

Q. On the occasion of the first interview did you give the order to Shaver or did

you send it to Powell?—A. Sent it to Powell.

Q. A few minutes ago I understood you to say that Shaver and Garland called a

number of times together?—A. My recollection is that this discussion about the

supply of these field dressings was continued for more than one day. That is my recol-

lection. It is ten months ago and many things have happened since that. My recol-

lection is that they were in the office more than one time. I could not say whether it

was once or twice or three times. It seems to me that they were in there twice and pos-
sibly three times but it may have only been once. My recollection is that Shaver went
away to get additional information and he came back and gave me the information.

Q. Was he accompanied by Mr. Garland?—A. My recollection is that Mr. Garland
was with him each time.

Q. Eventually the supplies were furnished you and you thought the prices were
too high?—A. Yes.

Q. What occurred next? Mr. Powell wrote a letter cutting the price to 21 cents.

Q. Mr. Powell reduced the price to 21 cents ?—A. Yes.
[Militia—Brown.]
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Q. I have a copy of a letter written by Mr. Powell to you on the 3rd September
stating that lie is sending you a corrected invoice and stating that that is the best he
can do. Did you pay the account?—A. No.

Q. What was the next step?—A. I still thought it was too high and the explana-

tion did not seem to be satisfactory. Mr. Garland came in later on and I had quite a
talk with him.

Q. Tell me what took place on that occasion.—A. Mr. Garland told me that this

price of 21 cents was the very best they could do, that all Mr. Powell made out of it

was five per cent.

Sir Charles Davidson: Are you quite clear as to that?

Mr. Brown: Yes, sir; I am absolutely clear about it. I have several helps to my
memory about it. I was so satisfied that I spoke at once to Mr. Donaldson and I spoke

to the Deputy Minister about it. They both knew the account was being held up and
I told them that. I took the account down to the Deputy Minister to get him to-

approve it, and I explained,to him that although the price was high the only commis-
sion Powell was getting out of it was five per cent.

Sir Charles Davidson: Why did you make the statement that all Powell was
getting out of it was five per cent?

Mr. Brown : On the strength of Mr. Garland^s statement to me.

Examination resumed hy Mr. Thompson, E.G.:

Q. What further took place during that conversation?—A. Nothing, except that

I said that I would certify to the account. The account was certified and paid.

Q. Then further orders, I understand, were sent to Powell to fill?—A. Yes.

Q. Was there any criticism raised over the price of the following orders ?—A. No.

Q. Did the field dressings still carry the 21 cents price?—A. I think only until

the latter part of October, or some time in November. At the time when these first

two or three orders were given it was impossible for us to get these field dressings

anywhere else. We could not get them from the British manufacturers at that time.

Colonel Jones told me that he had made inquiry and that he had found that Johnson

& Johnson, who are very large American manufacturers, were not ready at that time

to make these field dressings, and consequently our only source of supply was Bauer

& Black.

Sir Charles Davidson : It was Garland that told you that ?

Mr. Brown : No, Colonel Jones told me that. I was told that Johnson & Johnson

were overhauling their factory, or were not actually ready to manufacture at that

moment.

Examination resumed hy Mr. Thompson, E.G.:

Q. The information which came to you from Colonel Jones was that Bauer and

Black were the only people who could supply this large number of dressings ?—A. Yes.

Q. Did you know of them as being large manufacturers?—A. I have heard since

Q. I am referring to your knowledge at that time.—^A. No.

Q. When Mr. Garland called and assured you that five per cent was all that

Powell was making out of these field dressings, you certified the account for payment?

—A. Yes.

Q. Did you subsequently have any interview with Mr. Garland?

Sir Charles Davidson : When Mr. Garland was making these statements, had you

no idea of the concern that Mr. Garland had in reference to these transactions?

—

A. No.

Mr. Brown: The concern he had in them?

Sir Charles Davidson: Personally?

>J1^-1 3i [Militia—Brown.]
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Mr, Brown : I had an idea. The first time I knew, or suspected, the connection

Mr. Garland had with Powell was when objection was taken to this account, or at least

some time after the early orders were given. I had never heard of Mr. Powell before;

I did not know who he was at all.

Sir Charles Davidson: Did you never say to Mr. Garland: Now, Powell is the

agent, what interest have you in this?

Mr. Brown: At that time

Sir Charles Davidson : Answer the question.

Mr. Brown: No, I did not.

Examination resumed hij Mr. Thompson:

Q. Had you at any time questioned him as to his interest?—A. No.

Q. Or as to why he was taking such an interest in Powell?—A. No.

Q. When did you become aware that Powell's place of business, as indicated by

his letter paper, and Garland's place of business were one and the same?—A. I could

not tell you, but it was some time after these early orders were given. I could not tell

you exactly when. Some time within a few weeks after these orders were given I

heard that Mr. Powell was a clerk of Mr. Garland's, but that was not at the time the

order was given.

Sir Charles Davidson : As to the first order, was it agreed that the goods should

be delivered at the shop of the company of which Mr. Garland was President?

Mr. Brown : No, sir, the good^ were to be delivered at the Militia Stores.

Sir Charles Davidson: That was not the name of Mr. Garland's company?

Mr. Brown: No.

Examination resumed hy Mr. Thompson:

Q. I notice by this order to Powell that the order is directed to E. Powell, Esq.,

agent of Bauer & Black, 981 Wellington St., Ottawa ?—A .Yes.

Q. This form of order requires that the invoice in triplicate and the shipping bill

should be sent to the undersigned; that is II. W. Brown?—A. Yes.

Q. Were the invoices furnished in triplicate?—A. Yes, presumably; I could not

say.

Sir Charles Davidson : What invoice was that—from Powell to you, or from

Bauer & Black to you?

Mr. Brown: From Powell.

Sir Charles Davidson : And the shipping bill ?

Mr. Brown : I do not know that we got the shipping bill.

Sir Charles Davidson : The shipping bill is referred to.

Mr. Brown : This is really a stereotyped form of order ; it is simply a printed form.

Sir Charles Davidson: You had not in mind the shipping bill from Bauer to

Powell?

Mr. Brown: No.

Examination resumed hy Mr. Thompson:

Q. How is it that you came to call Mr. Powell the agent of Bauer & Black?—^A.

Because he was described as the agent of Bauer jfe Black by Shaver. I had never heard
of Powell either individually or as the agent of Bauer & Black, before Mr. Shaver
told me.

Q. Had Powell had any contracts from your department before this?—A. No, I

never heard of him before.
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Sir Charles Davidson: The orders marked 13, 14, 15 and 16 contain prices?

Mr. Brown: Yes.

Sir Charles Davidson : Did you verify as to whether these prices were the same

as those charged in the invoices of Powell?

Mr. Brown : Checked the bill by the prices in the orders ?

Si;r Charles Davidson: Yes.

Mr. Brown: That was presumably done. There is a staff in the office to do that^

work.

Examination resumed hy Mr. Thompson:

Q. Where the prices are stated in these orders, does it mean that these are fixed by

tender?—A. It does not necessarily mean that,—I think not, but later on, when we
had more time, we did get tenders. It was the particular circumstances of the cascv

just after the outbreak of war that prevented us from getting tenders. Later on in

October and November we did as a usual thing get tenders. I know that some of

these later orders given to Powell for field dressings, for instance, were given to him

because his tender was the lowest of a number that we got.

Q. At what price were they furnished?—A. Piftecn and a half cents.

Q. As against 21?—A. Yes; that was a different pattern of dressing.

Q. Do you account for these orders being sent out without prices by the rush of

business following the declaration of war?—A. In the case of the two largest of the

earlier requisitions—one" of them is that requisition for the 30,000 first field dressings

—I have already said what was done about the prices there. We tried to get prices

and we could not. There was another requisition for about $20,000 worth of mis-

cellaneous supplies, and in that case very much the same thing was done. That is,

Colonel Jones asked me to deal with Shaver. He said that he had gon^ into this

thing, that in the first place he had discussed the whole thing with Shaver, and that

he found that he could not get the supplies from any one else within the time that he^

had to spare, and he asked me to place the order with Shaver on the best terms I could..

I gave Shaver a copy of the list of supplies aiid asked him to give me prices. Mr-
Shaver took away that list, and whether he returned it or not I could not say, but cer-

tainly he returned no prices. He never gave us any prices. The later orders—I am
speaking from memory—coming in August and September, were repeat orders for first

field dressings or for minor medical supplies, not of very great value, and they were

wanted in a great hurry. We ordered as requisitioned to.

Q. The first you would know of these orders of August 12, for field dressings and
miscellaneous supplies, August 18, for field dressings, and August 24 for miscellaneous

supplies, would be when the invoices would come in from Powell?—A. First know of

the price?

Q. Yes?—A. Yes.

Q. Have you got Powell's original invoice ?—A. No. There is one of each in the

Department. I have not got it here.

Q. Here is a copy (handing witness a copy of invoice furnished by Mr. Powell to

Department of Militia and Defence).—A. Yes.

Q. Did the staff in your office at that time check over the prices?—A. They were

supposed to check over the prices. I could not say positively that they did on that

occasion. Excuse me a moment; I should explain that we were doing perhaps ten

times as much as we had ever done before, we were doing it with our original staff

or very little increase, naturally everybody was working night and day, they were taxed

and a lot of this work was done at top speed and perhaps not very well done. I know

that, in regard to this particular account I inquired of the clerk who checked it, or who

was supposed to check the account, and I think that he let some of these Powell ac-

counts go through. He had not any further prices to check it by, and he did not go

to the additional trouble of checking it by other prices because he had not the time.

That is the whole story.

[Drugs—Brown. 1



38 - RIOYAL COMMISmON

Q. Did you, at any later date, have an interview with Mr. Garland?—A. I think

I saw Mr. Garland after the Auditor General's letter. Yes, I did, sometime in Decem-
ber I think.

Q. You saw Mr. Garland. Did he call?—A. Yes.

Q. What did he say on that occasion?—A. My recollection is that I asked Mr.

Garland to call. I told him that the Auditor General had written this letter, and
asked him to come and see me.

Q. You wrote to Mr. Powell?—A. No, I think I telephoned Mr. Garland.

Q. Why did you telephone Mr. Garland instead of Mr. Powell?—A. Because it

was on the strength of Mr. Garland's statement to me that that account was certified.

Q. As to the percentage on the first field dressings?—A. Yes.

Q. And you telephoned to Mr. Garland to call and see you?—A. Yes, because I

think Mr. Eraser, the Auditor General, had told me in the meantime that instead of

getting five per cent he had proof that Mr. Powell was getting five cents per package.

I telephoned Mr. Garland to come up and see me and make some explanation of the

difference.

Q. And what did he do! Did he call?—A. Yes, he did call.

Q. Did you have any discussion over the telephone?—A. No, no discussion over

the telephone.

Q. He called to see you and what took place on that occasion, what discussion?

—

A. I explained to him the difference, that I had made a certain statement, this five per

cent, and that the Auditor General said that it was five cents and Mr. Garland said he

would see the Auditor General, he would explain it, he would make it right with the

Auditor General. That is my recollection of the substance of the conversation. There

was not a great deal said.

Q. Did he say that ?—A. He did not explain.

Q. Did he say anything as to the price or whether it was five per cent or fivej

cents?—A. No.

Q. He simply said he would call and see the Auditor General about it and make
it right?—A. Yes.

Q. Was that the last occasion on which you interviewed Mr. Garland?—A. Well,

I have seen Mr. Garland a number of times since, not about this particularly.

Q. Have you had any interviews with Powell?—A. I never saw Mr. Powell before

January, some time January. Mr. Powell came into see about payment of accounts

which we were holding up, accounts held up against this refund which had been
claimed from him on account of this five per cent.

Q. What did he have to say upon that occasion?—A. He simply asked for pay-

ment. I said we would not pay until this thing had been settled.

Sir Charles Davidson: In January?

Mr. Brown : Sometime in January.

Sir Charles Davidson: The first time you saw him?

Mr. Brown: Yes. ^

Examination resumed hy Mr. Thompson:

Q. He had never been to see you during the early months when this question of

prices was under consideration or while the payment was being held up?—A. No^
Q. Did you have any telephone conversation with him during these months?

—

A. No, I never did. I daresay some of the clerks there in the office had. I do not
know. I was pretty busy at the time.

Q. Did you have any telephone conversations with Mr. Powell at a later date?

—

A. I do not remember any telephone conversations with Mr. Powell.

Q. Did you eventually pay him the money you were holding back?—A. No.
Q. To the best of your knowledge the account was still held up?—A. About $2,600

or $2,800.
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Q. You wrote him I notice on the 26th of January that you were holding back

$2,601.77. That was never paid apparently?—A. No.

Q. My learned friend, Mr. Hill, wants you to produce some documents of which
I think I gave you a ' memorandum, certain requisitions which were given in the

autumn of 1914. Were you able to make a note of these?—A. That is the original

requisition. Yes, sir.

Q. When Mr. Garland informed you that the commission to Mr. Powell was five

per cent did it not occur to you to ask to see Bauer & Black's invoices ?—A. No, it did

not.

Q. It did not occur to you?—A. No. Mr. Garland's statement, as I recollect it,

was that this price of twenty-one cents was only sufficient to allow Mr. Powell a com-

mission of five per cent. We were not a party to that commission, the Department
was not a party to that commission arrangement at all as I understand it. As I looked

upon it we were dealing with Bauer & Black. Any arrangement they made with

Powell was their own affair; it was not ours.

Q. And did you think that these prices in the invoices furnished you by Mr.

Powell were Bauer & Black's prices?—A. I did think so, yes.

Q. Why did you think that these were their prices?—A. Because I thought that

we were dealing with Bauer & Black's Ottawa representatives here, their agents here.

I thought that Mr. Powell here was simply acting as a matter of convenience, that

Bauer & Black, that it was really Bauer & Black that we were dealing with.

Sir Charles Davidson: Had you any conception, idea or suspicion that Powell

was making a profit out of you on the invoice prices of Bauer & Black?

Mr. Brown: I had not the slightest idea. Perhaps T should have thought so but

I am quite clear about that. I thought we had made this bargain with Bauer & Black

and that dealing with an Ottawa man here was merely a matter of convenience for

Bauer & Black and that it did not affect the bargain at all.

Sir Charles Davidson: And that they were to pay him five per cent for his

trouble ?

Mr. Brown: Yes, that was their arrangement, that they should pay him five per

cent.

Sir Charles Davidson: And that the only profit which you had to pay was the

profit which Bauer & Black would make on the prices charged in their invoices?

Mr. Brown: Exactly, sir. I understood from Mr. Garland's statement that their

cost was actual cost of these dressings. I do not say that Garland said this. but I

understood from the conversation that the cost of these dressings exceeded eighteen

cents, that they really could not deliver them to us at eighteen cents and that conse-

quently the price went up and tliat even at a price of twenty-one cents they could

afford to pay Powell only five per cent. That was my understanding of it.

Examination resumed hy Mr. Thompson:

Q. But was not your suspicion excited on the first of September by the letter

Powell wrote to you in which he said :

—

Some time ago you were kind enough as to fiorward me requisitions for

First Field Dressings, one for 7,200, and for 30,000, and a later one for 30,000.

In discussing this with you over phone, there was no price fixed; only we said

about eighteen cents. Instead I cannot make the price any lower than twenty-

three cents. The wholesale people are holding me up as you know now with

prices as they say they are too rushed.

A. As a matter of acfual fact I never read that letter of Powell's until I was pre-

paring those papers for the Public Accounts Committee.

Sir Charles Davidson: Why did you not read it? Was it addressed to you?

Mr. Brown: Because there was so much to do, sir.
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Examination resumed hy Mr. Thompson, K.C.:

Q. So you had no suspicion whatever ?—A. I may have seen it but I know when I

saw that letter in January or February I read.it I think in preparing a letter to the

Auditor General for the Deputy Minister—and it was absolute news to me. People

like Powell write in about their accounts. They tell this story and that story and the

other. Well we had not time then to read their letters of that sort, we had too much to

do and if it was simply saying that his price would be higher and all that sort of thing

we did not bother to read through the letter. We had too much to do.

Q. So what you say is that you bought you were dealing with Bauer & Black

when discussing these prices?—A. Yes.

Mr. HiLL: I would ask that t.he departmental file:? be put in and that I have the

privilege of going through them this afternoon in company with Mr. Thompson.

Mr. Thompson : I would rather go through them to-morrow morning.

The Witness: I think you will find it is quite an undertaking. Here are two

files and really these are not all there are. It is not as though this correspondence

were all on the one subject. On a general subject, the general subject of medical

supplies, so that yoU will have quite a bit of work.

Mr. Hill: If produced I would like to have the requisition from the Medical

Branch to you for the miscellaneous supplies that were first delivered on that first

order. Is that there?

The Witness : Yes, it is right here. These are copies for the House of Commons.

Mr. Hill : I would like to have the letter that you sent out to the various druggists

here for tenders on these supplies which Mr. Powell tendered for.

The Witness: When was that?

Mr. Hill: The date was set out, I think, in exhibits 9, 10, 13, 14, 15 and 16. I

would like to find out to whom you wrote for tenders and the replies you received.

The Witness : Yes, I could not give you that at once. The letter inviting tenders

and the replies.

Mr. Hill: And the requisitions to you from the Department. All the papers in

connection with exhibits 9 and 10 in particular. I would like, also, to have produced
the memorandum that you say you made that Mr. Powell was agent for Bauer &
Black. You have not put that in yet.

The Witness : I have that right here. That was simply a scribbled note of Powell's

address. That is all. There it is. (Indicating).

Mr. Hill: I think possibly, my Lord, if I could have the privilege of looking over

that file with Mr. Brown I c^uld make out a list of things I would like to have him
produce to-morrow.

Sir Charles ^Davidson: This covers now any desire on the part of Mr. Hill to

cross-examine on behalf of Mr. Garland?

Mr. Hill: No, I understand we were to have the privilege of postponing our
examination until to-morrow. I did not understand that this was a cross-examination,
but just asking for productions.

The witness retired.
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Mr. James B. Donaldson, sworn:

Examined hy Mr. Thompson:

Q. I subpoenaed you, Mr. Donaldson, in consequence of a letter I have received

from Mr. Hill. Mr. Hill suggested in his letter to me that you made- a report to Mr.
Brown, the previous witness, with reference to the prices charged by Powell. Did you
make any written report ?—A. No, sir.

Q. Did you, on any occasion, interview Mr. Powell on behalf of Mr. Brown on
First Field Dressings?—A. Yes, sir.

Q. When?—-A. Several times early in August.

Q. Where was the interview?—A. 981 Wellington Street.

Q. You went down to Powell's place?—A. Yes. And at the Department about

other orders.

Q. You saw Powell ?—A. Powell had come into me.

Q. Did you discuss prices with Powell on that occasion? At 981 Wellington
Street?—A. That is what I went out for on instructions from Mr. Brown.

Q. Was Gar]and present?—A. I saw Mr. Garland there one time. I am not sure

he was there the first time. •

Q. Did Garland join in the conversation or discussion?—A. No, sir. There was
not much conversation. The Field Dressings—I went out there, I told them Mr.
Brown had objected to the price he was charging, and I asked him if he had any
explanation with regard to the First Field Dressings. He said he would write a letter

explaining. That was the end of the interview. That is all I knew of it then and
there.

By Mr. Hill:

Q. Who were you speaking to there?—A. Powell.

By Mr. Thompson:

Q. Did he show you his invoices on that occasion?—A. On the First Field

Dressings ?
-

Q. Yes?—A. No, sir.

Q. Did he show you any invoices?—A. Yes, sir, at a later date, when I went out

about the other invoices that Mr. Brown had objected to the prices charged.

Q. Mr. Brown objected to some other charges except the first field dressings?

—

A. He objected to everything in general.

Q. About when would that be ?—A. The order was given about the 11th of August,

around that date, it would be in September.

Q. That would be the first visit?—A. Both of them; they followed very soon,

about a week or so.

Q. On the occasion of one of your subsequent interviews at Wellington Street,

Powell's place of business, he showed you his invoices?—A. Yes, sir.

Q. Did he show you the invoices he rendered to the Department or Bauer &
Black's invoices?—A. I had Powell's invoice and I was to find out why he was

charging these prices and he produced—he told me he would produce Bauer &
Black's invoices and he did so. I made a pencilled note on our invoice of the prices

that were charged by Bauer & Black and that ended the interview, and I showed

them to the Department, the ones he had submitted to the Department with the

penciled note of Bauer & Black's charges against them.

Q. Have you those here?—A. They ought to be in the Department or on the

original file .here. They are generally filed in the Department. It may be possible

to get them there. Here they are, sir, this is my pencilled note $3.20.

(Documents produced and inarked as exhibit 7, being bundle of invoices rendered

by Powell to the Militia Department produced by the Department of Militia.)

The Witness: These are the originals.
[Drugs—Donaldson.]



42 ROTAL COMMISSION

Examination resumed hy Mr. Thompson:

Q. I observe that you have marked down the individual prices as well as the bulk

prices^ in some cases?—^A. You see, sir,these pencilled marks are ours.

Q. The pencil marks show the prices charged per ounce or per package?—A. What-

ever the case may be. Package here. In this case $4 per package.

Q. And those pencil marks indicate the prices charged by Bauer & Black to

Powell. Is that it ?—A. They were off Bauer & Black's invoice.

Q. I notice here one invoice September 7. You have that item here showing

A. Those are not my figures. I made no notes on those papers except

Q. Would those be yours ?—A. I am not sure whether those are mine or not.

Q. Pick out one invoice on which you have made pencilled notes ?—A. I would like

to see our own invoice down in the department. These are the ones that came up from

the department. My notes were made on the office copies, on the Contract Branch

office copies. We keep one copy in the Contracts Branch and two go upstairs to the

Accounts Branch.

Q. Will you bring these to-morrow. When you went back what did you report to

Mr. Brown?—A. On the first field dressings I just told him that Powell said he would

send a letter and hoped that would explain it.

Q. You saw their invoice didn't you?—A. Not on the first field dressings. On the

other items, yes. '
-

Q. Did you at any time see the invoice on the first field dressings?—A. No, sir, I

never asked to see them.

Q. How is it he showed you all the invoices or most of the invoices and did not

show you the invoice on the first field dressings rendered by Bauer & Black to him?
—A. When I went out about the first field dressings I did not have any invoice with

me of the department's and I only told him that Mr. Brown had objected to the prices

that he was charging, twenty-three cents or twenty-one cents, I do not know what it was
at that time he was then charging. He put in one invoice at twenty-three cents and w^e

objected and he cut it down to twenty-one cents.

Q. You simply went out to tell him the price was too high?—A. Yes, sir. Some
invoices had been signed; some had gone through but Mr. Brown objected when the

clerk prepared them and he checked them and he asked me to go out and find out about
it. On two of the occasions that I went out I had invoices with me of Mr. Powell's.

Q. And you compared them with Bauer & Black's?—^A. Yes. I did not com-
pare all the invoices he had put in but I compared those I had with me.

Q. Did you have the first field dressing invoice?—A. No, sir.

Q. But you examined a number of others ?—A. Yes, sir.

Q. And you were able to observe what profits he was making on the other items ?

—

A. Yes, sir. I made pencilled notes opposite the various items on his invoice and
showed them to Mr. Brown.

Q. Did you report to Mr. Brown what percentage of profit he was making ?—A. I
showed him the invoice with the pencilled notes and told him I had taken them off

Bauer & Black's invoice which Powell had shown me.

The witness retired.

The Commission adjourned until ten o'clock to-morrow morning.
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Ottawa^ Friday June 25, 1915.

PRESENT

:

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight,
Commissioner,

John Eraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met at ten o'clock this morning.

At the sitting of the Commission:

Mr. Hill : My lord, Mr. W. E. Tilley of Toronto is here to represent Mr. Garland
and Mr. Powell.

Sir Charles Davidson : You will appear jointly ?

Mr. Tilley : Yes, my lord.

Sir Charles Davidson: You might put your application in that form, Mr. Hill,

and withdraw the other application.

Mr. Hill: I said yesterday afternoon that I reserved the right to cross-examine

Mr. Brown and Mr. Donaldson until Mr. Tilley arrived.

Sir Charles Davidson : Yery well.

Mr. Thompson : Mr. Donaldson was to bring this morning the original invoices of

Powell rendered to the department, uix)n which he said he had checked over the prices

of Bauer & Black's invoices.

Mr. Donaldson was called.

James B. Donaldson, official of the Department of Militia and Defence, already

sworn.

Mr. Thompson: The witness produces three invoices of Powell, rendeic^d to the

department, dated respectively, the 15th of October, 1914, the 11th September, 1914,

and another one of the 11th September, 1914. Copies of these documents are already

on file.

Sir Charles Davidson : Then why bother about the originals ?

Mr. Thompson : The originals have pencil marks made by the witness.

Sir Charles Davidson : If you put them in they need to be left here.

Mr. Thompson : I do not think it will be necessary to file them. These are true

copies of the invoices as rendered, but the pencil marks on the invoices on file with

the department were made by the witness, Mr. Donaldson, at the time he was examin-

ing Bauer & Black's invoices, which were in the possession of E. Powell, and he

examined them at 981 Wellington street in the City of Ottawa. Copies of tiiese are

on file as Exhibit No. 4. Exhibit No. 4 comprises some invoices that the witness now
produces, but the invoices now produced are on file and are included in Exhibit No. 4.
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Examination hy Mr. Thompson:

Q. You told us last night that when you went down to Powell's place you exam-

ined Bauer k Black's invoices and compared them with the invoices Powell rendered

to the department?—A. In some cases, but at the time I went down about the first

field dressings, I did not see any invoices. I only spoke about the excessive charges.

Mr. Brown objected to the prices he was charging, and I went down to ask him if he

had any explanation. He promised in a letter he had received from Bauer & Black,

or some person, to give an explanation of the charges.

Q. Did you go down to his place the second time?—A. Yes, sir, with these other

invoices.

Q. About what date was that?—A. About the time the account was recommended

for payment; that would be about November 9.

Q. This letter that Powell wrote, after your first visit, was about the 3rd of Sep-

tember, was it not?—A. That would be about the first field dressings. I am not sure,

I have not looked at the files for several months.

Q. That letter is in evidence, it was the 3rd of September; did you ask to see the

invoices at that time?—A. For the first field dressings, no sir.

Q. Did you see any of the invoices on the occasion of your first visit ?—A. No, sir.

Q. And you say that the time that you did see the invoices and made the pencil

notes was approximately November 9?—A. I think it must have been because the

occasion was after I had been down and had shown to my chief this with the pencil

marks on it—^he put the account through I think; it had not gone through before that.

Q. He saw your pencil note?—A. Yes, sir. - »

Q. Do you recollect if any payments had been made to Powell before the occa-

sion of your second visit ?—A. Not on these invoices.

Q. Had any payment been made to Powell?—A. That I could not say because I

do not look after the payments. The cheques will show that.

Q. When you went down, approximately on September 1, did you ask to see any of

the invoices?—A. No.

Q. You never discussed prices?—A. I told him that Mr. Brown objected to the
prices he was charging.

Q. Did he offer to show his invoices?—A. No, he put a letter in explaining the
reason of the high prices.

Examined hy Mr. Tilley:

Q. Mr. Donaldson, how many times were you at Mr. Powell's office, looking over
his invoices?—A. Looking over invoices?

Q. Yes, looking over Bauer & Black's invoices?—A. I am not sure whether I was
there once or twice looking over invoices.

Q. You were there at least once, and possibly twice, and possibly three times?

—

A. Not overlooking invoices. I was down there once about the first field dressings.

Q. I do not want to interrupt you in your answers, but I am directing your
attention particularly to looking at invoices. Do you say you were not there three
times looking at invoices?—A. Yes, sir.

Q. You may have been there twice ?—A. Yes.
Q. And possibly only once ?—A. Possibly only once looking at invoices.

Q. Would you fix the date you were there, just from your recollection, with regard
to any invoices?—A. I cannot.

Q. All you can speak from is the statements that are put in, and which you have
been looking at?—A. As regards dates?

Q. Yes?—A. Yes, sir, I judge it was such a date by the time it was stamped, re-

commending for payment.

Q. You look at the document and you see the stamp fixing the date at November
9th, and from that you say that it must have been about November 9 ?—A. Yes, sir.

Q. And if the date on that had been October 9th, you would have said in the same
way that it must iiave been October 9 ?'—A. Yes, sir.
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Q. And if it had been September 9, you would have said the same thing about
September?—A. Yes, sir.

Q. You have no recollection yourself, except as you speak from the document,
whether it was September, October or ^NTovember?—A. No, sir.

Q. I ask you that because I notice that the second of these invoices is stamped,
not November 9, but October 5 ?—A. Yes.

Q. So that these do not help you much, do they, because one of them is on one
date and the other is oil another date?—A. Except that I was down on two occasions
and I had checked this one on one occasion and this on another occasion.

Q. Then may we say that you are sure now that you must have been there twice ?—A. The clerk who prepared these invoices for Mr. Brown's signatures to recommend
for payment, may not have put that there, although I may have checked them over.

Q. Quite so, that is what I was coming to. It may have been even as early as

September, and yet not put through, one of them until October and the other until

November?—A. Possibly.

Q. So that these invoices, and the stamps, when yoii come to think it over, do not
help you much, do they?—After all, they do not help much because as you say the
payments and the stamping of them may have been held up in the department?—A.
For a short time, yes, sir.

Q. I do not know what you mean for a short time, for a couple of months?—A.
It is not a usual thing for the department to hold invoices up for a couple of months.

Q. Were these all the invoices on which you put any pencillings showing prices,

because we have only three here?—A. I know I did not check all the invoices sub-

mitted by him, I was not instructed to do so.

Q. I am not quite asking you that, follow the question. I am not asking you
whether you checked all, but I am asking you in reference to these three?—A. That is

all I could find in the department. I looked over the department copies, and that is

all I can find with my figures on them.

Q. You have no recollection as I understand it as to the number of invoices you

looked at in that way ?—A. No, sir.

Q. Well then, do you remember the form in which the invoices were at Mr.

Powell's ofiice; were they on a file, I refer to Bauer & Black's invoices that you were

examining?—A. If not on a file they were pinned together on a clip or something or

other.

Q. Of course they would be put together in some such way, but I am trying to

find out to what extent you have a recollection of these things, and I would like to

know whether you can remember the form in which these invoices were kept together

in Mr. Powell's office, do you remember the appearance of the file?—A. No, I cannot

tell you that, because as I checked each over it was removed. I was looking at one at

a time, checking the items individually.

Q. I do not want to have any coldfusion about it, and I do not want to be in the

slightest degree unfair to you.

Sir Charles Davidson: Be just as brief as possible, Mr. Tilley.

Br. Mr. Tilley.

Q. You must have had a lot of invoices there, you must have had a lot of Bauer k
Black's invoices there, many more than would be shown by these three?—A. Tiiey

produced several Bauer & Black invoices, yes, sir.

Q. Then, did they give you the file so that you had complete charge of it, to do

anything you pleased with the file, to examine it to your heart's content?—A. Mr.

Powell held the file and the invoices, and I held my own, and looked over it, and

checked the prices with Bauer & Black's invoices.

Q. There was a large payment made, did you know of a payment made about

September 11 or 12 to Mr. Powell; it was the second payment that was made to him,
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did you know of that?—A. I may have known at the time the invoice was going

through, but I would not have anything to do with it.

Q. Were you not down to Mr. Powell's office before that large payment amount-

ing to $11,863 was paid?—A. I cannot swear to the date it was paid.

Q, Nor can you say whether in fact you were there examining these invoices

before that cheque was sent out to Mr. Powell?—A. I do not know what invoices that

cheque covered.

Q. Mr. Donaldson, when you selected the three invoices, I suppose you selected

them from a larger number; you must have gone over a great many to get these, did

you not ?—A. No, sir, they happened to be the ones that had been put in. there by Mr.

Brown to sign for payment.

Q. But down in the Department you must have the other original Powell invoices ?

—A. Not the originals. I may say that there are three copies made. They were made
in triplicate.

Q. Can you get us these so that we can see whether there are any pencillings on

them?—A. Yes, sir, they can be produced.

Q. You will get them and let us seee them?—A. Yes, sir.

Q. And when you would go to Mr. Powell's office to make an examination of the

invoices, you would always do that for Mr. Brown and under his instructions?—A.

Yes, sir.

Q. And then I suppose you would report to Mr. Brown immediately that you had

been to Mr. Powell's office?—A. The report would be brief.

Q. But you would make that rei)ort promptly and at once?—A. Yes, sir.

Sir Charles Davidson: Where are these pencil marks?

The Witness: On the right hand side.

Sir Charles Davidson: Would it be convenient to have these pencil marks repro-

duced on the list that is on file. Some of them I could not understand, but I have
been asking the witness and I understand them now. Would it be convenient for him
to write the pencil figures into the copies on the file as exhibits?

Mr. TiLLEY : I do not see that there would be any objection as to that.

Sir Charles Davidson: Mr. Donaldson, you will write in pencil on the copies

on the file the pencilled figures which appear on the originals.

The Witness : Yes, sir, I will put it the same as I have it here on to the exhibits.

Mr. Tilley : You said there were three copies of this, and I suppose these pencil-
lings only were put on the copy you had with you when you went to Mr. Powell's
office?—A. Yes.

Q. Where did the other copies go to?

Mr. H. W. Brown: The two other copies go to the Accounts Branch and finally

one goes to the Auditor General.

Mr. Tilley
: We can have inspection of the three copies.

Mr. H. W. Brown : Yes, and the Auditor General would have to produce his coi)y.

I understand you have copies of these already on the exhibits.

Mr. Tilley: Yes, but we would like to see if there are any marks on the others.

The witness retired.
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Harry W. Brown, Director of Contracts, Militia Department, already sworn

(recalled)

:

By Mr. Thompson: I am finished with Mr. Brown, but I produce him this

morning to enable Mr. Tilley to cross-examine him.

By Mr. Tilley:

Q. Following up the matter we have just been discussing about the three copies

of these orders, I understand they are sent in in triplicate, to whom are they sent?

—

A. They are sent to my office.

Q. Do you retain the three copies for a length of time?—A. Yes, the three copies

are retained until the account is paid.

Q. You would hold the three copies up to the time that you stamp them for pay-

ment?—A. Yes.

Q. And then you would send one to the Auditor General?—A. No, one we keep

and the other two we send to the Accounts Branch, and the Accounts Branch, after

paying the account, sends one of these to the Auditor General.

Q. Down to the time that Mr. Donaldson would check them up at Mr. Powell's

office, you would have the whole three copies?—A. Yes, but I might say it is not at

all likely the three copies would be annotated by Mr. Donaldson ; he would only anno-

tate the one which was his office copy.

Q. Then, Mr. Brown, I suppose you remember the payment of some of these

checks to Powell, for instance, the first cheque that appears in his bank book is credited

on September 5?—A. I would not remember, but I could check it, I would not have
any personal recollection of it at all.

Q. Do you remember this large cheque of $11,863.50 that I see is credited on
September 12 ?—A. I remember it was a subject of correspondence later on with the

Auditor General, that is all. You see I have nothing to do with the actual issue of the

cheque.

Q. No, but I notice that some of the accounts are stamped for payment on Sep-

tember 19, and of course it was those accounts that were stamped on that day no doubt

that entered into this cheque for $11,853?—A. No doubt. It was that account or it

was a collction of accounts that the Accounts Branch might have held for a few days,

and they might stamp them all together on September 10.

Q. And they would pass out of your hands within a few days before that?

—

A. Yes.

Q. That was in payment of the first large order that was given to Powell?—A. I

know it was paid early in September.

Q. And before that date, I think as the correspondence shows, you sent Mr. Donald-

son to Mr. Powell's office to check them up ?—A. Excuse me, my recollection is not that

he was sent to check them up, my recollection is that Mr. Donaldson was asked to go

to Mr. Powell to tell him, so as to save us the trouble of writing a letter, to explain

the circumstances, telling him that the agreement, not exactly the agreement but the

understanding, was 18 cents, and to try and get some explanation from him why he
was billing us at 23 cents. That is my recollection of it. Not that Mr. ^Donaldson

was asked to go and check this bill of Powell's with any other bill or invoice, but that

he was to get an explanation from Mr. Powell as to why he should have charged that

amount.

Q. I think that is clear, that is your recollection, but are you prepared to say, at

this date, that Mr. Donaldson did not go down to Mr. Powell's office prior to the

issue of that cheque or the certifying of the accounts by you, and see the Bauer &
Black invoices?—^A. I cannot say what Mr. Donaldson saw.

Q. Nor can you say at this date, as I understand you, what Mr. Donaldson
reported to you about it?—A. No, I cannot say from recollection, I can say what I

think but perhaps you do not want that.
[Drugs—Brown.]
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Q. I understand you have already indicated that, but I ask you if you can say

definitely?—A. I did not indicate the report he gave me, but I indicated the instruc-

tions I gave him.

Q. I understand you stated yesterday that you understood Mr. Powell was the

agent for Bauer & Black and that you were getting the goods at Bauer & Black prices ?

—A. Yes.

Q. When did you understand that?—A. My recollection is that it was the very

first time I saw Mr. Shaver, either the first or second time.

Q. You were told that Mr. Powell was the representative of Bauer & Black?

—

A. In Ottawa, yes sir, Mr. Shaver told me that.

Q. You say you assumed then that you were getting it at B^uer & Black price,

their invoice price?—A. Yes.

Q. How long after that date did you so continue to think you were getting them
at Bauer & Black prices?—A. I cannot remember that, Mr. Tilley. We were doing a

good many things at that time and I did not really keep any particular individual

transaction in my mind for long, once that order was placed, once that transaction was
disposed of, once the order was placed with a concern, I dismissed it.

Q. Is your answer that you cannot say?—A. Yes, I cannot say, I certainly can-

not say.

Q. There did come a time when you knew that you were not getting them at

Bauer & Black's prices?—A. Yes.

Q. And just the precise time you obtained that information you cannot say now?
—A. I think I can say that was probably the time when the Auditor General's first

letter came over.

Q. You fix that as the time?—A. Yes, I think that is probably right.

Sir Charles Davidson: Was this before or after payment?
Mr. Brown: That would be after payment, that would be early in November, I

think, it may be early or it may be late in November.

By Mr. Tilley:

Q. You say that down to the month of November, 1914, you did not know that

the prices that were being charged were any advance on the Bauer & Black prices?

—

A. That is my recollection now.

Q. How did you get the information then?—A. I got it either from Mr. Fraser
personally, pr from his letter. That is my recollection.

Q. What is the date of the Aiiditor General's letter that you refer to ?—A. It may
be either from that letter of Mr. Eraser's or from a conversation which I had with Mr.
Fraser in Mr. Fraser's office, near the latter part of November, or some time in Decem-
ber, I cannot say just which.

Q. Until the latter part of November or the beginning o:^ December you did not
know that it was any advance on the Bauer & Black invoices ?—A. Yes.

Q. Take first your letter to Mr. Powell of January 26, 1915, and you say there:—

Eventually, Mr. W. F. Garland, M.P., called to see me; said the price would
be cut down at 21 cents but that was the utmost reduction he—or you—could
make; since, at that rate, you got barely 5 per cent on your expenditure.

That letter will be found on page 23 of Exhibit No. 1. Before you answer that ques-
tion, I understand that the date on which you saw Mr. Garland was about September
3?—^A. I saw Mr. Garland a number of times.

Q. I mean when he had the conversation with you in which he claimed, you say,
that Mr. Powell was not getting more than five per cent?—^A. Yes.

Q. That was September 3, is it not clear from this extract from your letter that at
least on September 3 you knew you were not getting the goods at Bauer & Black's
prices?—A. No it is not clear, Mr. Tilley. One of two things is clear, either that my
letter of January 26 did not fairly state the case, or that I did know at the time. If
that letter of January 26 fairly stated the case, that certainly shows I knew.
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Q. Yes, because this is your own letter?—A. Yes.

Q. And then, in the next paragraph, you go on to Bay:

—

On the strength of this emphatic and repeated assurance of Mr. Garland,

that your profit was only five per cent, this reduction from 23 cents to 21 cents

was accepted and the accounts paid?

A. Yes.

Q. You use the words "your profit" here; is it not perfectly clear that as early

as September 3 you did know that you were not getting the goods at Bauer & Black

prices ?—A .1 do not think it is clear ; if that letter of January 26 is correct, it is clear.

Q. Do you think your recollection of these things is better in June, 1915, than it

was in January, 1915 ?—A. I have had a great deal better chance since January, 1915,

to go over these papers and to refresh my memory about this thing.

Q. Of course the whole subject has taken a different colour since January, 1915'*

—A. Yes.

Q. And is not that moving you in your change of evidence somewhat?—A. No,

Mr. Tilley, for these reasons: one thing I am quite sure about, and that is the con-

versation with Mr. Shaver. I am quite sure about that first conversation "with Mr.

Shaver, and that is what fixed the thing.

• Q. I am not asking you about that. I am assuming now, for the purposes of this,

that you start with the idea that you had a certain view of this in your mind when
you saw Mr. Shaver, but we are now trying to get at how soon after that, according to

your own evidence, you knew differently. Do you say Mr. Shaver told you he was a

representative of Bauer & Black, or " the '' representative?—A. " The" representative.

Q. You are quite sure of the word "the"?—A. Oh, no. I am not speaking ol

particular words, what I am speaking of is the substance of the conversation, and that

is what Mr. Shaver asked me: to send that order to Mr. Powell as the representative

in Ottawa of Bauer & Black; that is what I am sure about.

Q. Is there anything you can say further than what you have said by way o±

further explaining your letter of January, 1915?—A. Yes, possibly. I have not gone

over these statements very lately. Before writing that letter of January, 1915, I had

seen the Auditor General once or twice. He had written the Deputy Minister two oi

three times. It is just possible that the form that letter took and the statements made

in that letter were influenced somewhat by the statement made by the Auditor General,

but I do not know.

Q. If you wrote two letters at about that time to the same effect then there would

not be much chance of your being wrong?—A. No, sir, excuse me, because I think 1

know the two letters I wrote. They were both written at the same time, or, rather,

one was written from the other.

Q. They are in different language and I refer you to the other letter at page 21 of

Exhibit 1, where, in an extract from your rei>ort, or statement, to General Fiset, you

are quoted this way :

—

Subsequently, Mr. Powell reduced his price from 23 cents to 21 cents, but

I refused to certify the accounts at this price. Finally, Mr. W. F. Garland,

M.P., called and discussed the matter with me, and assured me, with some

emphasis, that Mr. Powell, at 21 cents, was making only 5 cents on the cost ol

the dressing.

Is it not perfectly clear, Mr. Brown, that you knew as early, at any rate as Sep-

tember 3, that you were not getting Bauer & Black prices?—A. No, I do not think so

at all. Five per cent on the cost of the dressings might mean, and, indeed, that is the

way I would read it

Q. Five per cent on what?—A. Five per cent on the 21 cents, that is the cost

which Bauer & Black were charging.

Q. Do you mean you had the idea that the five per cent Mr. Powell was getting

was five per cent on Bauer & Black prices, and that you were getting Bauer & Black
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prices and that he was getting five per cent on their prices?—A. Yes, I think that i^

right.

Q. Don't "think" it is right; don't suggest anything of that kind, unless that is

your clear recollection of it.—A. I should like to see the papers first.

Q. I want to get your memory first?—A. I cannot remember.

Q. You cannot remember, as a matter of fact, that you sent Mr. Donaldson to

Mr. Powell's office and that lie examined the Baiier & Black invoices and eanic back

and made his report to you ; did you not know distinctly then that you were not getting

Bauer & Black prices?—A. No, ecxuse me, I will not agree with that at all.

Q, wrhy?_A. Because I am quite sure that Mr. Donaldson never told me he

compared with Bauer & Black prices.

Q. Did not he show you the pencillings on the statements he brought back ?—A. I

think we are talking about two different things, you are talking about one requisition

for supplies, and I am talking about an entirely different one. You are talking about

the requisition for miscellaneous medical supplies, about which this five per cent

Q. Does not apply ?—A. No. I am talking about the first field dressings.

Q. Yes, but I am putting a general proposition to you, as to whether you did or

did not know that you were not getting Bauer & Black goods at Bauer & Black

prices. I do not want that to apply to any one article of the supplies, but generally,

as to all their goods?

Sir Charles Davidson: The witness has already made the statement, Mr. Tilley;

he stated he never knew of it until after he had a communication from the Auditor

General.

Mr. Tilley : And because he made that statement I want to cross-examine him.

Sir Charles Davidson : Did he not state so in cross-examination ?

Mr. Tilley: No, my lord, he is drawing a distinction now between the field

dressings and any of the other goods. He says that the idea of getting things at cost

applied to the field dressings and not to the other goods.

Mr. Brown: What I say is this, that this particular conversation with Mr. Gar-

land, where Mr. Garland said Powell was getting only five per cent, applied only to the

first field dressings. I had no conversation with Mr. Garland about five per cent

about the other things.

Mr. Tilley: You are answering something I have not asked you.

Sir Charles Davidson : I would like this to be as brief as possible, because this

system of cross-examining direct is on trial here.

Mr. Tilley: I hope I am not taking up too much time, but this is a most critical

matter and the witness has made a statement here that is directly at variance with the

evidence we have put in, and I certainly have not finished my cross-examination on
that point.

Sir Cpiarles Davidson : Proceed.

By Mr. Tilley:

Q. Do you say that as to the general Bauer & Black goods, leaving out field

dressings, that you had the opinion that they were being supplied at Bauer & Black

prices?—A. I had no opinion about that at all. What I have said now about this

conversation with Mr. Garland, the five per cent, and all that, has to do with that order

for first field dressings.

Q. I am not asking you about five per cent, I am asking you about Bauer &
Black invoiced prices, what has that to do with other field dressings or the general
goods. Did you think you were getting their invoice prices on anything, and, if so,

what ?—A. I cannot say that I thought anything about it. I do know the conversation

with Mr. Garland was about the first field dressings and with Mr. Shaver about the

first field dressings. I do not remember particularly about the other requisitions.
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Q. Then you asked other druggists in Ottawa to make tenders at the same time,

I mean retail, druggists'^—A. Not at the same time.

Q. On September 10 you did?—A. Yes, that was about a month later.

Q. And you knew you were not inviting what you might call factory prices when
you were doing that?—A. No, just a moment, Mr. Tilley—you, perhaps, take it for

granted that these inquiries for prices from druggists and others in Ottawa were

inquiries made by myself personally. Perhaps you will understand that a great deal

of this work was done by clerks in the office ; there were thirty or forty of them.

Sir Charles Davidson: We have had that already; it was stated yesterday you

had ten times the work you ordinarily had.

Mr. Brown : What I meant was that I had not personal knowledge of that. Mr.

Tilley asks me if I knew this, that, and the other thing, and I do not pretend to know
all that was going on.

Sir Charles Davidson : I wish you to confine yourself to the facts that you know

of personally.

By Mr. Tilley:

Q. Can you fix the date that you asked for competitive prices through your depart-

ment?—A. I cannot.

Q. Can you from your records state when you asked for competitive prices from

other druggists in Ottawa including Powell?—A. Possibly.

Q. Here is the file ?—A. There are twenty files.

Mr. Hill : This is the file you gave me.

Mr. Brown : I know, but Mr. Tilley asked the first date we asked for tenders, and

I cannot answer that.

By Mr. Tilley:

Q. Look at that file and see if you did so on September 10. Probably this will

answer the purpose. In Exhibit No. 9 filed with the Commission there is an order for

goods to Mr. Powell, and these prices are fixed as a result of tendering by Powell and

other druggists in Ottawa. Is that not so ?—A. I cannot say.

Q. Tell me from your file. I want to fix the date when you sent out these letters

inviting tenders?—A. On September 4.

Q. From whom did you invite these tenders; let us have the names of the people?

Sir Charles Davidson : What has this to do with it ?

Mr. Tilley: I want to show that when they were communicating with Powell,

because they communicated with Powell at that time, they were not inviting factory

prices.

Mr. Brown : There is the Wingate Chemical Company of Montreal.

Mr. Tilley: Will you look at this file, Mr. Brown, and let us know about this

information later?

Mr. Brown : What you want to know is when we first called for tenders after the

outbreak of the war?

Mr. Tilley: I want to know when you first called for tenders from retail drug-

gists in Ottawa, including Mr. Powell, when you were inviting him to tender in com-

petition with the retail druggists here ?

By Mr. Tilley:

Q. Have you got the requisition for "service No. 26209," here?

Sir Charles Davidson : What does the word " service " mean?
Mr. Brown: It is simply a departmental name for that particular militia form;

it is a requisition for supplies.
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ByMr.Tilley:

Q. Have you got that requisition, "service No. 25209 " here?—A. I now have the

requisition for service No. 25209. It is a requisition fior requirements specified, giv-

ing the articles as per attached requisition, the same having become necessary in conse-

quence of and towards the completion of equipment for mobilization, the expense of

which may be estimated at $20,380.45.

Q. That is addressed to E. Powell, Ottawa, described here as agent for Bauer &

Black and the signature is G. C. Jones, and it is also signed by General Fiset, the date

is August 24, 1914. Now, this is the requisition for goods mentioned in Exhibit No. 5 ?

—A. That is the requisition for goods ordered from Mr. Powell as in Exhibit No. 6.

Q. And the estimated expenditure for these goods by the department was

$20,380.45?—A. Yes.

Q. Do you know what these goods were supplied at?—^A. No.

Q. Do you know that they were supplied for $20,747.24 ?—A. No.

Q. You never worked that out?—A. No. This estimate is a very rough estimate.

Q. I understand there are extra goods supplied, included in that sum of $20,747.24,

and that that sum represents more than the cost of the goods mentioned in this estimate

amounting to $20,380?—A. T remember discussing that with Mr. Shaver, and he said he

thought that was an excessive estimate at the time before this order was given.

Q. Did you give Mr. Shaver that estimate of $20,380 to work on?—A. No, I gave

him a list of these supplies. He was to give me prices, that was my recollection of it.

Q. Did you mention the figure of $20,380 to him?—A. Yes.

Q. As being your estimate or the department's estimate?—A. There was some talk

about it but he said he did not think that it would cost that.

Q. Did you not ask Mr. Shaver whether he thought he could bring the price of

these goods, estimated at $20,830 within the estimate?

Sir Charles Davidson : Suppose he could, it has nothing to do with this.

By Mr. Tilley:

Q. Just one question on one other point, Mr. Brown. This that I have here is

memoranda respecting the work of the Department of Militia and Defence; what was
it prepared for?—A. The House of Commons.

Q. It is dated January 31, 1915 ?—A. Yes.

Q. And this gives the price of goods as supplied by some other contractor, does it

not?—A. -Yes.

Q. I notice from that some of them seem to be considerably higher than Mr.
Powell's prices, I suppose you remember that is so?^—A. No.

Q. For instance, take " calico, unbleached." Murphy & Gamble were paid twelve
and a half cents a yard and Mr. Powell's price was six cents?—A. It depends a good
deal on the quality.

Q. Would you say that depended on quality?—A. You could not make a com-
parison without knowing what the quality of the calico was ; I could not say.

Q. Take safety pins, at three and a half cents each, paid A. E. Rea & Company,
and Mr. PowelFs price was one and one-third cents each?—A. It would depend, on the
size of the safety pin.

Q. This document shows the prices you were paying to other people for the goods
that are mentioned here?—A. Yes, in some cases. Not in all cases.

Mr. TiLLEY : That is all.

By Mr. Thompson, K.C.:

Q. Shaver and Garland called, and Shaver said that Powell would be the repre-

sentative of Bauer & Black?—A. Yes.

Q. And following that the invoices came in from Powell, representing himself,
in his bill-heads, as agent for Bauer & Black ; w^ould it be a fair way to put it, that in
view of this your suspicion was not aroused?—A. I never thought of it again.
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Sir Charles Davidson
: Would it be a fair way to put it that it was Shaver—

as I see suggested in the evidence of the Public Accounts Committee—who obtained
the first order for 30,000 field dressings?

The Witness
: Quite so.

Mr. Thompson
: Mr. Rochester, a witness, is here, and he was asked to produce

something before the Commission. He was asked to make an estimate, and I will

now ask Mr. Rochester if he has made that estimate.

Mr. Rochester: I have not been able to make the estimate, as the papers are
being used before the Commission all the time. As soon as I get the papers I will
work it out.

Willia:m J. Shaver^ agent for Bauer & Black, Druggists, sworn

:

Examined hy Mr. Thompson:

Q. You are the Canadian agent of Bauer & Black?—A. Yes sir.

Q. I need not take you over all the evidence which was given before the Public
Accounts Committee, as to your duties and so on—you were in Otawa, I understand,

about the time that the war broke out last year ?—A. Yes.

Q. You were here in the course of your ordinary business?—A. Yes sir.

Q. You apparently in the course of conversation with druggists around this city

ascertained that a large amount of medical supplies would be required?—^A. Might be

required, yes.

Q. What did you do; what was the first thing you did towards securing business

with the Department?—A. I called on Colonel Jones.

Q. Who directed you to Colonel Jones?—A. Nothing but my own idea, seeing

that he was in the medical office of Militia and Defence and knowing he was head of

that office.

Q. Did you know Colonel Jones before?—A. Oh, no.

Q. You had never met him before?—A. No.

Q. How did you know that Colonel Jones was head of the Medical Department ?

—

A. I knew it from reading the history of the country and the newspapers, and he was
prominent in the Red Cross, and so forth.

Q. And the upshot was that you went to call on Colonel Jones?—A. Yes.

Q. What time of the day was that?—A. Somewhere about ten o'clock or half-

past ten o'clock in the morning.

Q. Will you give me the substance of your interview—you called upon him I pre-

sume and asked him if your house could supply goods?—A. Well

Q. How did you open the conversation with him ?—A. I introduced myself to him
and he said that he was very favourably impressed with Bauer & Black's goods, having

seen them in Washington and in England and they were perfectly satisfactoiy.

Q. Did you ask him for an order?—A. I asked him how we could get an order

and he said to follow up the requisitions.

Q. He told you to follow up the requisitions ?—A. That was about the extent of it.

Q. You said something in the Public Accounts Committee in your evidence about

his not being willing to deal with you directly ?—A. No, I cannot just quote the words

that Colonel Jones said but it was implied that the requisitions had to be followed

tlie way the Government ordered them to be followed.

Q. You say: had to be followed the way the Government ordered them to be fol-

lowed?—A. Yes,- in other words, that the requisitions were out and that they would

be tendered on, but in that office I could not get an order in that office, nor could any

one else.

Q. But did Colonel Jones tell you definitely that he would not deal with your

house or with you direct?—A. Not particularly with our house or with me, but with

any house. He could not do business that way.
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Q. Did he say how it had to be done?—A. No, no more than he simply said that

the requisitions were there and the people that could supply the goods, and that the

goods would have to be satisfactory, the prices being right and everything being right,

would be the people that would get the business.

Q. Your recollection now is that Colonel Jones appreciated the quality of goods

supplied by Bauer & Black?—A. He said there was no question about their quality.

Q. And he told you to follow up the requisition?—A. That was the idea.

Q. Who was present on that occasion?—A. I am not just sure. As I said before

I think that Major Drum was in the office and perhaps somebody else that I was intro-

duced to; there were two or three gentlemen present.

Q. Was Mr. Garland there?—A. At that time I think he was; I am not positive,

but I think he was, although I am not sure.

Q. Did he hear the discussion between yourself and Colonel Jones?—A. Well,

there were only a few words, if he was there he must have heard it. I am inclined to

think he was in the room, when I went in, or Mr. Garland came in while I was there,

or something of that kind.

Q. Did Mr. Garland know that you were there?—A. Oh, no, he did not know 1 was

there, because I went there right after I had my breakfast. He may have come in

there when I got there, but I cannot remember just whether we met there or not ; it is

s6 long ago.

Q. Had you any conversation iivith Mr. Garland before you Avent to Colonel Jones ?

—A. Yes, over the telephone.

Q. Did he telephone to you?—A. I think so.

Q. What did he say to you?—A. Nothing more than simpjy asking me if Bauer

& Black were in a position to supply these goods in large quantities.

Q. What goods?—A. Goods that would be required by the Forces.

Q. In large quantities?—A. Yes.

Q. What did you tell him?—A. I said certainly.

Q. What did he say?—A. Well, he said your goods have always been very satis-

factory to me, and if I can get hold of th^se requisitions, which I want to do, I will

give you the business.

Q. Wliat did you say?—A. That is all very well, very nice, the thing is to get it.

Q. Did he close up the telephone then?—A. Well, that is about all that was said

that I can remember. I cannot remember whether there was anything more said.

Q. Did he say anything about his probably being able to secure that business?

—

A. He said he was going to go for it, and the chances were he might get it or some
of it.

Q. Did he say that he practically had the requisition?—A. No, he said there was
a requisition coming out.

Q. He said there was a requisition coming out?—A. Yes.

Q. He stated that he was going after it?—^A. He was going after it.

Q. You say this telephone conversation took place before you went to Colonel
Jones?—A. Oh, no, let me see; that conversation must have taken place, yes, it must
have taken place before I went to Colonel Jones.

Q. Yes, because was it not in consequence of that that you decided to secure this

business if you could?—A. Well, I am not quite clear as to the hour; it was before, it

must have been before, I suppose.

Q. Do you think it would have been the day before?—A. Oh, no, it was not the
day before, because I came in right from Montreal that morning.

Q. At any rate. Garland asked you i:fi you could supply these goods?—A. Oh, yes.

Q. And he stated that a requisition was about to be issued?—A. Of course, Mr.
Garland got my advance card at his drug store and he knew I was here. Everybody
knew I was here; he called up the hotel to know if I had arrived.

Q. Did he say anything about the competition being pretty keen for the order?

—

A. Yes, he said it would be.
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Q. What did lie say about his efforts to secure the business?—A. Well, nothing
more than that.

Q. I would like you to recollect the exact words if you can?—A. There was
nothing, Mr. Thompson, any more than that he wanted to get it. He wanted to get it

bad.

Q. Did he suggest your going to see Colonel Jones?—A. No, that was my own
idea.

Q. Don't you think it curious that Mr. Garland should arrive at Colonel Jones'

office when you were there? When you consider these features, can you now say
whether you got there by arrangement?—A. I may have told him I was going there,

and I may not, I do not know, the time was short.

Q. So that your recollection of the sequence of events is that Garland telephoned

to you in the morning and asked if you could supply these goods, and also stated that

he was going after the business, and then you went to Colonel Jones, and while you
were there Garland arrived.—A. That is as near as I can recollect it.

Q. Did Mr. Garland join in the conversation about these medical supplies when
you were present in Colonel Jones' office?—A. Not very much.

Sir Charles Davidson: Did he at all?

Th6 Witness : Just I think a word here or there, very little, very few words were

used; I did the talking.

By Mr. Thompson, K.Q.

:

Q. When you left Colonel Jones' office did Garland accompany you?—A. Part of

the way, I thinly, I do not remember.

Q. Did not he go with you from Colonel Jones' office down to Mr. Brown, the

Director of Contracts ?—A. He may have ; I do not know whether we went there before

lunch or after lunch; I cannot remember that.

Q. You are a very keen business man and it is not very likely you would lose any

time endeavouring to secure an order, after the discussion you had with Colonel Jones

;

is it not likely that you went immediately to Mr. Brown from Colonel Jones' office?

—

A. I think it is more than likely we did. I am not quite certain whether it was before

lunch or after lunch.

Q. It was the same day ?—A. There is no question about that.

Q. Mr. Garland went with you?—A. Yes.

Q. The evidence is that he introduced you to Mr. Brown, the Director of Con-

tracts?—A. Yes.

Q. And remained there while you were discussing the requisitions?—A. Yes.

Q. Now was there any part of the telephone conversation with Mr. Garland which
you have omitted to state to the Commission, because the evidence is that in Mr.
Brown's office, in the presence of Mr. Garland, you asked the order to be given to E.

Powell; you must have had some conversation about that appointment before you
reached Mr. Brown's office ?—A. Oh, I think there was.

Q. When was that question of the appointment of Powell discussed first?—A.

Well, I cannot say as to just when it was discussed, do you njean the hour?

Q. No, was that appointment discussed over the telephone with Garland?—A. Oh,

no, it was not discussed over the telephone.

Q. It was not discusssed over the telephone?—A. Oh, no.

Q. So that Garland did not discuss over the telephone with you early in the morn-

ing the fact that he wanted his employee, Powell, appointed as agent?—^A. No, there

was nothing over the telephone about that.

Q. Then if that was not discussed over the telephone, it must have been discussed

some time between the time you did telephone and the time you went to Brown's
office?—A. Oh, yes, there is no doubt about that.

Q. How did the discussion arise as to the appointment of the agent?—^A. Well
nothing more than speaking of shipping the goods, and Mr. Garland said that the goods
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could not come to tlie Carleton Drug Company, they could not come to him, he did not

want to have them come that way.

Q. He did not want to have them come that way, although he was going to get the

business, according to his conversation with you ?—A. That may be implied ; he had to

find some person who would handle the account.

Q. Why should it be necessary to have anybody to handle the account ?—A. He was

the best judge of that, Mr. Thompson.

Q. Who?—A. Mr. Garland.

Q. Why?—A. The Carleton Drug Company did not want to take hold of it for

reasons. •

Q. Why should it be necessary to have anybody handle the account; why did not

you ship to the department?—A. I came to do business that way.

Q. Why didn't you do it that way ?—A. I had to follow instructions ; I got my les-

sons from Colonel Jones. What I wanted to do was to get my. order direct from the

government.

Q. Why did you not get your order direct from the government ?—A. I tried hard

enough.

Q. And why did you not get it, who refused you ?—A-. Nobody.

Q. Why did you not get it direct from the Government ?—A. Well, the requisition

was issued.

Q. The requisition was issued by Mr. Brown?—A. The requisition was issued

from Mr. Brown giving the requisition out.

Q. And Mr. Brown inserted tlio name of E. Powell, agent of Bauer k Black, at

your request?—A. Not by my request.

Q. That is wliat he stated?—A. Possibly, at my suggestion that he was going to

carry the account, but not at my request; we do not appoint agents.

Q. Why did you suggest to Mr. Brown that E. Powell would carry your account ?

—A. The same as I would in any other requisition that was issued in the business to

other people in Canada.

Qi. But you have not shown me yet any reason why you siiould not have taken

the requisition yourself ; why did you not take it ?—A. The requisition was not given

to Bauer & Black.

Q. The requisition was in Mr. Brown's hands when you called with Mr. Garland;

I may not be usiiig the proper word when I say " requisition,' but at all events there

was a request from the MeJical Department for certain medical supplies?—A. Yes.

Q. And Mr. Brown had the giving out of the contract?—A. Yes.

Q. You called with Garland, and after discussion you requested Mr. Brown to

put in the name of E. Powell as the agent for Bauer & Black, why did you do that ?

—A. Simply because I wanted to get the business.

Q. Because you wanted to get the business?—A. Naturally. If we could not get

it one way I wanted to get it another.

Q. And Garland had already in the morning, according to your statement, stated
that he was out after the business ?—A. Yes. -

Q. And was it in consequence of his .having stated that, and because he stated
that the Carleton Drug Company could not take the contract, that you appointed E.
Powell as agent ?—A .'

I did not appoint anybody as agent.

Q. Was it in consequence of that that you requested Mr. Brown, the director of
contracts, to fill in E. Poweirs name ?—A. I did not ask him to fill in his name at all,

or fill in anything, I simply sta!ed that if he was acceptable to them he would be
acceptable to us, and that would be all rigiit.

Q. Had you ever seen Powell before?—A. Oh, yes, I had seen him before.

Q. Was 'Powell a person you had ever done business with before the time you
entered into Mr. Brown's office ?—A. In a measure, in the Carleton Drug Store, yes.

Q. I mean did Mr. Powell himself ever purchase any goods from Bauer & Black?
—A. Not for himself, but he did for the store he was managing.
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Q. Did not Mr. Gar'and suggest E. PowelFs name as agent because the Carleton

Drug Company could not handle the contract; is not that a fair statement?—A. Well

yes, there is a certain amount of truth in that, naturally.

Q. Had you any other reason for appointing E. Powell as agent?—A. Oh no, I

had no reason, I did not pick out the man, I simply wanted to get the requisition as

long as this was acceptable to the Government.

Q. What I want to get at, Mr. Shaver, is why you picked out E. Powell as agent?

—A. I did not particularly pick on him, it was not a case of picking him, iie seemed
to be acceptable to all parties.

Q. Who suggested his name?—A. Mr. Garland suggested his name.

Q. Mr. Garland suggested his name?—A. Surely, yes, yes.

Q. I am not trying to confuse you, I simply want you to state everything you
know, that is all. Did you take the requisition from Mr. Brown's office on that occa-

sion, or the order?—^A. Yes, I took tho requisition that night with me to Chicago.

Q. Yoki took it away yourself?—A. Yes.

Q. Before you left for Chicago did you see Powell ?—A. I do not remember.

Q. You do not remember?—A. I saw nim during the day in the store, but not

that night, I think.

Q. But you saw him before you left for Chicago with that order for 30,000 field

dressings?—A. Oh, yes.

Sir Charles Davidson : Was that before or after your interview with Mr. Brown ?

The Witness : It was after, I think, sir, I think some time in the late afternoon,

I do not remember the time.

By Mr. Thompson:

Q. Had you seen Powell on the occasion of this visit to Ottawa, that I am speak-

ing of; had you seen Powell before your interview with Brown with regard to that

requisition ?—A. I do not know, I do not know whether I Baw Mr. Powell after lunch
or before.

Q. Now, Mr Shaver, that was rather a valuable consignment of goods you were
going to send to Powell, was it not ?—A. Yes.

Q. You were going to ship them to a man you had just casually met and whom
you did not know, is not that the state of affairs?—A. Well, I would not just put it

that way.

Q. Did you ask Garland who Powell was ?—A. No, when he mentioned the name
I knew who he was, he was not. a total stranger, you know.

Q. Did you know him to be a clerk in the Carleton Drug Store ?—A. Yes.

Q. Did you think it a matter of good business to trust such a valuable consign-

ment to an apprentice in a druggist shop without some recommendation as to his

financial standing?—A. We got that.

Q. So that your curiosity as to who Mr. Powell was and as to what his financial

standing was must have been raised when Mr. Garland suggested him as agent, was it

not?—A. To a certain extent.

Q. If your -curiosity as to his financial standing had not been aroused, or your

curiosity as to his fidelity, why did you get some recommendation as to his financial

standing?—A. That is customary, I would have to have that, of course.

Q. Did you ask Powell for it or did you ask Garland for it?—A. I do not remem-
ber.

Q. Can you not recollect?—A. I thinly I spoke to Mr. Garland about it.

Q. And what did he say?—A. I do not remember just what he said.

Q. What was the result of the conversation?—^A. The result was I carried into

my firm a letter.

Q. Never mind what you carried in?—A. That was all.

Q. As a result of your conversation you received a letter?—A. Yes.

Q. From whose hands did you receive the letter?—A. I cannot remember who
handed me the letter, but the letter was from a bank.
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Q. What bank ?—A. I cannot say as to that.

Q. Have you got that letter ?—A. No, Bauer & Black have it.

Q. What were the terms of the letter?—A. Well, they were simply written by the

manager on their own stationery, stating that Mr. Powell was financially responsible.

Q. To what extent?—A. The figures I do not remember, $20,000 or $30,000 or

something of that kind, I think it mentioned, for Government supplies, he was per-

fectly reliable and trustworthy.

Q. And fiinancially reliable?—A. Yes.

Sir Charles Davidson: Perhaps the witness could secure that letter?

Mr. Thompson : Will you write for that letter ?

Sir Charles Davidson: Telegraph.

Mr. Thompson: Will you telegraph for that letter?

The Witness : I do not know as it would be in existence now.

Sir Charles Davidson : You could telegraph for the name of the bank.

The Witness : I should think you could get a copy from the bank.

By Mr. Thompson:

Q. Do you know what the bank was?—A. I do not remember.

Sir Charles Davidson: Who handed it to you?

The Witness: It was either Mr. Powell or Mr. Garland, of course, I do not

remember which one, I cannot remember.

Sir Charles Davidson: You did not go to the bank yourself?

The Witness : I did not go near the bank.

By Mr. Thompson:

Q. What time of the day did you receive this letter?—A. I do not know, some

time before dinner, before six or seven o'clock, it was late in the afternoon.

Q. Where were you when this letter was handed to you?—A. I cannot tell you

that.

Q. You have no recollection of that whatever?—A. I cannot tell you whether it

was out at the Garland drug store or in the Chateau Laurier, I do not remember

Q. Your impression is that it was handed to you at either one of these places?

—

A. Yes.

Q. What conversation did you have with Powell on the occasion of your first

meeting him?—A. That day?

Q. The first occasion on which you met him- on that business?—A. That would
be that day.

Q. Let us go back a little further, you went with Garland to Brown's office?

—

A. Yes.

Q. And Garland introduced you to Brown?—A. Yes.

Q. And then when, you got there the requisition you left, and Garland accom-
panied you?—A. Yes.

Q. Did you then go down to the place of business of the Carleton Drug Com-
pany with Garland?—A. That I do not remember, I cannot say as to the hour of that.

Mr. Thompson: Because, your evidence before was that Mr. Garland introduced

you to Powell, and that you then appointed Powell as your agent?—A. Well, intro-

duced me, of course I had seen him there, i>erhaps he did introduce me again, but I

had seen him in the store.

Q. Do you remember whether that was before you received these requisitions from
Brown or whether it was after?—^A. I cannot say as to the hour, it is impossible to

say as to the hour, whether I went there after lunch or not I do not know.

Q. When you met Powell on the first occasion can you tell me what conversation

you had with him?—A. On that particular day and that particular visit?
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Q. The first time you met Powell?—A. I had seen him before this visit in the

store, because he had ordered goods.

Q, You say he had ordered goods on behalf of the Carleton Drug Company, but

what I mean is after you received the order or before you had received the order with

reference to medical supplies, on the occasion of that visit to Ottawa?—^A. Well, I do

not think there was very much conversation, there was very little, everybody was in a

hurry.

Q. Did you discuss this Government order?—A. Naturally.

Q. It was probably, therefore, after you received the Government order that you
appointed Powell as agent, because Powell stated that you did appoint him as the

agent of Bauer & Black?—A. Well, yes, in that way.

Q. I want to know as definitely as you can state it what the conversation was on
the occasion you appointed him as agent to Bauer & Black?—A. There was no stereo-

typed conversation.

Q. There was not very likely to be?—A. No.

Q. Powell stated before the Public Accounts Committee that he was in the shop
of the Carleton Drug Company when you came in with Garland, and that you there

and then appointed him agent to Bauer & Black?—A. There was no form necessary;

he was going to handle the account.

Q. Is it usual for your company to appoint an agent simply by an understanding?
—A. We have no agent; it is the same as any man would buy goods, you see, and sell

them to the Government; he is an agent.

Q. What did you say to Powell on this occasion with regard to acting for you?
A. Simply that he was buying the goods from us.

Q. Did you tell Powell that he was buying certain goods from you?—A. He waa
buying the goods if he could get the requisition.

Q. That is not the point; you had the requisition in your pocket then?—A. I had
that requisition, but there were other requisitions.

Q. Did you tell him if he got a requisition you would fill it for him?—A. Oi
course.

Q. I want to find out just what took place, surely you can tell that?—A. It would
be the same as I do business with every druggist in Canada, the same way.

Q. Surely not, if you go into a druggist's shop in the ordinary way, you ask him.
can I sell you anything?—A. Surely.

Q. You did not ask Mr. Powell whether you could sell him anything?—A. Cer-

tainly we were selling him the goods ; he was going to sell the goods and we were

selling them to him; he had to secure them in some way and he preferred our goods.

Q; He preferred your goods?—A. Naturally, as being customers of ours, they

were throwing the business our way; he could have bought the goods from othei

people besides Bauer & Black.

Q. Did Powell know anything about this at the time?—A. Oh, well, there was no

c[uestion of his knowing anything about it, as long as he could handle the business it

was all right. I suppose Mr. Garland naturally had discussed it with him.

Q. Did you tell Powell that requisitions would be coming to him?—^A. Why, no

I did not know requisitions would be coming to him, any more than the first one about

the field dressing, but I naturally supposed others would follow. From what I learned

from Colonel Jones, requisitions would be coming up all the time, from time to time.

Q. Did you tell him you would ship the goods to him?—A. Why, of course. We
had twenty days to ship these goods, and we delivered them in eighteen days and we
worked day and night to do it.

Q. I am trying to get at, and surely your recollection is keen enough to supply

the information. I want to find out just what took place on the occasion of the inter-

view after, to use Powell's words, " you appointed him agent of Bauer & Black " ?—

A

That is all there was to it.
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Sir Charles Davidson: There must have been some conversation as to his finan-

cial position and as to how he would be paid or recompensed.

By Mr Thompson:
Q. Did you ever ask Mr. Powell what his financial standing was?—A. Well--

—

Sir Charles Davidson : Answer the question, please.

The Witness: 'No.

Mr. Thompson : You never did ?

The Witness : No.

Sir Charles Davidson: Had you any conversation with him as to how he was to

be paid and what he was to make out of it ?

The Witness: Not a word. What he was to share or anything. He was to get

our prices. We were willing to let him have these goods at these prices, less five pei

cent, that is all he was getting on our prices.

By Mr. Thompson:

Q. Did you tell him he would make five per cent on these goods?—A. I told him
he would make five per cent on the discount from our factorj^ that is all.

Q. Did you tell Powell that?—A. Yes.

Sir Charles Davidson: I see in these pencilled figures, there is a reduction oi

only two and a half per cent, have you any two and a half per cent discount?

The Witness: No, sir, the Canadian discount is five per cent, thirty days, the

American discount is two per cent, ten days.

By Mr. Thompson:

Q. Apparently, you did not allow Powell five per cent?—A. Yes, we did so on

everything.

Q. You are quite positive you discussed later on five per cent for cash?—A. On
these prices that you see in these invoices, yes.

Q. In your business what does " cash " mean ?—A. In Canada, thirty days aftei

the goods are shipped from the factory.

Q. Suppose there was a delay in the customs?—A. That often happens.

Q. Then the customer does not get the advantage of the discount, does he?—

A

Well, sometimes. There is sometimes trouble about that, and sometimes they do not

get it, and we allow a little for that in some cases,

Q. In the case of these Government orders, I understand you hurried the entr;^

through the customs?—A. We shipped everything as fast as li<::htning and worked day
and night on it.

Q. It was, therefore, a matter of considerable importance to Powell that he should

get paid by the department as speedily as possible to secure his five per cent ?—A. Yes,

he had to do that to receive the five per cent.

Sir Charles Davidson : As a matter of fact, did he receive it ?

The Witness: I think he did.

By Mr. Thompson:

Q. Do you know positively whether he did or did not?—A. I am pretty positive
that all the bills were paid in thirty days. Of course these invoices stretch over a period
of time as the goods were delivered.

Q. Did you instruct Powell, if he received other requisitions, to send them on as
quickly as possible in order to avoid delay ?—A. The Government were doing that. He
was anxious to do that himself, and I was anxious to do it, and everybody was anxious.

Q. Did you give him any such instructions ?—A. More than a hundred times ; we
were trying to rush the orders through all the time.

Q. Did you telephone to him?—A. We telephoned to him several times.
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Q. Did you instruct Powell before you left, or at any time, that he was to use

great diligence in forwarding any requisitions he was receivmg?—A. He knew that

himself.

Q. Did you instruct him?—A. I did not instruct him. I have no doubt I sug-

gested that naturally.

Q. What were your suggestions?—A. I suggested that he look after the requisi-

tions. He had to get the prices on the requisitions and the prices had to come to me
and then they had to be submitted to Chicago.

Q. It was a matter of importance to your house that it should get as large a share

of the business as possible?—A. Yes.

Q. Were you not anxious to appoint a diligent man to represent your house?—A.

I was representing our house.

Q. You were here often?—A. I was here back and forth.

. Q. And you saw that any requisitions that were out would come to your house,

if you could?—A. I got them all.

Q. You got them in the name of E. Powell?—A. I got them from other people

besides Mr. Powell.

Q. But Mr. Powell was the largest one?—A. In Canada, yes.

Q. In Ottawa?—A. Oh in Ottawa, yes.

Q. Was there anything in Ottawa even approximately near the amount of the

Powell requisitions?—A. Not in Ottawa.

Q. As you came back and forward to Ottawa did you telephone to Powell from

time to time to see whether there was anything further doing in the matter of supplies ?

—A. Oh yes.

Q. So that you kept in close touch with Powell?—A. Oh yes.

Q. You spoke a moment ago about your hurrying the progress of the goods through

the customs house?—A. Yes, we even appointed a brokerage firm here to facilitate

things.

Q. Were the goods passed through the customs in Ottawa?—A. Nearly half of

the Militia orders were passed here.

Q. Who were your brokers here?—A. Pringle & Cameron.

Q. They are customs brokers here?—A. Yes.

Q. Who passed them for you in Toronto?—A. Thompson & Ahearn.

Q. And as your brokers passed them through the customs, they would ship them

on to Powell, would they not?—A. Oh yes.

Q. And Powell had nothing whatever to do with the putting of the goods through

the Customs?—A. Nothing whatever.

Q. Or the payment of any freight?—A. No, our house pays that.

Q. Were the goods from your house laid down in E, Powell's place of business

free of charge?—A. Yes, that is the way we sell all our goods.

Q. With regard to your relations with your house, Mr. Shaver, are you on salary

or on commission?—A. On both.

Q. So that it is rather an incentive to you therefore to secure a large order?—A.

Well, of course, it is that for every salesman. Just a minute, there is no commission

given the salesman on that kind of business. Bauer & Black do not pay commission
on goods sold to Governments on as close figures as those were sold at. It is only on

specialties they pay commission.

Q. If Powell had not been an intervening party in this case, would you have got

a commission on the goods sold by Bauer & Black to the Government?—A. I would
have had to get the order first.

Sir Charles Davidson: Answer the question, it is a very simple question.

The WITNESS: There was no commission on these goods at all.

Mr. Thompson : That is not my question, if you had walked into Mr. Brown's
office alone on that morning, and he there and then gave you an order for 30,000 field

dressings, and you had carried that order back to Chicago and there was no price
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specified in it, as I understand there was no price specified in this first requisition

—

A. There was a price specified.

Q. We will come to that later, if under these circumstances you' took that order

back to your house in Chicago, would your house have allowed you a commission?

—

A. Absolutely no.

Q. You would not have received a commission on it?—A. I would not have

enough profit on it to pay my fare to Chicago and back.

Q. What you state is that the order for field dressings was filled at a very low

price?—A. I should think so.

Q. But your house supplied many articles to the medical branch of the Militia

Department besides these field dressings?—A. Surgical supplies, not medical supplies.

Q. If you had gone to Mr. Brown's office and obtained these requisitions, and
carried them to Chicago with you, or mailed them in the usual course of business, as

in other cities, would you have received your commission from your house?—A. No
sir.

Q. Why not?—A. Because we do not pay commissions on that class of goods,

commissions are only paid on specialties, commissions are only paid on other things

that we manufacture, goods that there is a larger profit in, advertised goods.

Q. So that the intervention of Powell did not adversely affect your pocket in any
way?—A. Not at all.

Q. And you were very diligent in securing these orders for your house because

it followed in the usual course of your business ?—A. Naturally I wanted to make the

Canadian business show up as well as I could, we were doing it in other countries.

Q. Did you have any further interviews with Mr. Brown with regard to other

orders later on?—A. No, I do not thinly so.

Q. When you had that interview with Mr. Brown, in Mr. Garland's presence, I

do not presume that Mr. Brown stated that you would have to have a local agent, did

he?—A. No, I do not think he did.

Q. It was your suggestion to Mr. Brown that Powell would act and handle these

goods ?—A. Yes, that was the suggestion that I made to him.

Q. And that Suggestion was made to him after your interview with Garland
when he said that he was going to secure this husiness if possible?—A. Yes.

Q. Had you ever sold goods previously to the Carleton Drug Company?—A. Oh
yes.

Q. Did you sell goods to Mr. W. F. Garland?—A. Yes, for years.

Q And when Mr. Garland^s business was incorporated into a company, you con-
tinued to supply goods in the usual way?—A. Oh yes.

Q. So that you looked upon the Carleton Drug Company and Garland as one and
the same person, did you not?—A. Well I would not put it that way.

Q. You would not put it that way quite ?—A. No, I did not know just what it was.

Q. Your view was that Mr. Garland was intimately connected with the Carleton
Drug Company?—A. I did not know to what extent.

Q. But Mr. Shaver, you were evidently sufficiently impressed by Mr. Garland
A. I certainly was.

Q. Just wait a minute; you were sufficiently impressed by Mr. Garland, why?

—

A. Because he was an old customer and a man I had done business with for years.

Q. And he assured you that he was going f|or this business?—A. Yes.

Q. And practically he had the order?—A. Well, I will not say that.

Q. Did not he say that?—A. I would not say that.

Q. Did not he say he knew the requisition was coming out and that he as good
as had it?—A. Others in town knew the requisition was coming out also.

Q. There is no doubt about that?—A. Two or three of them.

Q. Did not he say he would get his if possible?—A. Yes.

Q. Did not he say the requisition was coming out, and that there would be com-
petition over it, and that he would manage it?—A. He said he was going to use every

effort to get it.
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Q. And following that conversation, one of his efforts was to go with you to

.Brown?—A. Yes.

Q. And then he. went with you to his own place of business where E. Powell is

employed?—A. Yes.

Q. And when you asked for recommendations as to the financial standing, either

Garland or Powell produced a letter of recommendation froni a bank in Ottawa?

—

A. Yes, later in the day before I left.

Q. To the effect that E. Powell was financially responsible to the extent of $20,000
or $30,000?—A. Yes.

Q. Was $30,000 the limit mentioned?—A. I do not remember that, Mr. Thomp-
son, it may have been more.

Q. When you read the letter, you were assured by the letter that E. Powell was
financially good for the amount of the requisition which you were going to ship to

him?—A. Yes, sir.

Q. Outside of that letter of recommendation from the bank, had you any knowl-
edge whatever as to Powell's financial standing?—^A. Oh, no.

Q. Did it not seem curious to you, that "a clerk employed in a drug shop should be
financially good to the extent of $20,000 or $30,000?—A. Well, that is a thing with
which I had nothing to do, Mr. Thompson.

Q. Did you make any mental comment at the time?—A. It was for our credit

men in Chicago to say that this letter was right.

Q. Did you forward that letter from the bank to your house?—A. I took it in

with me and the other documents.

Q. Did you show it to your book-keeper or directors?—A. I showed it to my
chief, of course.

Q. Did he ask you who Powell was?—A. No, naturally he would want to know,
and he said that is all right as far as this customer is concerned.

Q. Did he ask you who the new customer was ?—A. I do not know as to that.

Sir Charles Davidson : Did you ask for security ; how did you become aware that

such a letter would be handed to you; did Powell tell you?

The Witness : I would not ship the goods unless we got that.

Sir Charles Davidson: Who handed that letter to you?

The Witness : I do not know.

/ Mr. Thompson : He has already stated that he asked Garland.

The Witness : I do not remember just who handed it to me.

By Mr. Thompson:

Q. You asked Garland as to Powell's financial standing, or to get security?—A. I

did not put it that broad; I said what about that, and he immediately took it up and

said : we will get that all right enough ; we will satisfy you as to that.

Q. Did Garland say that?—A. Yes.

Sir Charles Davidson : Was there any mention of the form in which that security

would come?

The Witness: No, as long as we had a letter as strong as that from a Canadian

bank we don't want anything else.

By Mr. Thompson:

Q. But you had not got the letter at that time, did you ask for any particular form

of assurance ?—A. Oh no, we did not care anything about that ; I wanted to know.

Q. You must have said that either Garland or Powell would have to give a

guarantee for these goods ?—A. We never do that with customers.

Q. You do not?—A. No.
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Q. Do you ship any one you meet on the street $20,000 or $30,000 worth of goods?

—A. No, when they are not rated in Dunn's or Bradstreet's.

Q. Was Mr. E. Powell rated in Dunn's or Bradstreet's ?—A. That I do not know ; if

they are not rated they have to give a salesman some guarantee themselves, and they

all know that.

Q. Did you bring up the question or did he bring up the question of financial

responsibility ?—A. I do not know. As to that, I had the letter immediately, directly,

as soon as I asked for it.

Q. Did they have the letter all ready before you asked for it?—A. I do not know

that; I do not think so, the bank could have written to Bauer & Black.

Q. Never mind what they could have done; I want to know what happened this

day when you got the guarantee?—A. I did not ask for a guarantee from the bank or

anything of that kind.

Q. Tell us what you said to Garland or to Powell and what they said to you?—A.

I said, how are these goods going to be paid for, how do you finance this, or how will

we look for security, or words to that effect.

Sir Charles Davidson ; To whom did you say that ?

The Witness : To Mr. Garland, or Mr. Powell or both, I do not know.

Sir Charles Davidson: Can you exclude Powell as the person that handed you

the letter?

The Witness : I do not know ; I cannof say.

Sir Charles Davidson: Would you exclude him?

The Witness: No, I could not.

Sir Charles Davidson: He may have done so?

The Witness: He may have done so.

By Mr. Thompson, K.C.:

Q. That was in consequence of your stating plainly: how are these goods to be

paid for ?—A. Something of that kind, yes. Later on I got the letter before I left.

Q. This letter was handed to you, was it not, just before 'you left for Chicago?

—

A. That afternoon, some time before dinner-time, I think.

Q. And you handed it to your chief?—A. Yes.

Q. And his comment was, that is all right?—A. Yes.

Sir Charles Davidson: Would it help your memory if the name of a bank were
suggested to you as the one from which this letter would have come; suppose I sug-

gested the name of the bank in which Powell kept his accounts ?

The Witness : I would not like to speak as to the name of the bank.

Sir Charles Davidson : It appears from the evidence that he kept his accounts in

the Union bank.

The Witness : I could not say as to that.

By Mr. Thompson, K.C.:

Q. Would you recollect the name of the manager who signed the letter?—A. No,
I cannot do that either.

Q. Will you telegraph to your house and inquire?—A. I have not got that letter

either, because I think the letter came back to me and all the correspondence was
destroyed.

Sir Charles Davidson : Destroyed.

The Witness: I think I destroyed the v/hole of that correspondence, telegrams
and everything else, after the last investigation. I had a wad of them. It was a small
visiting card form with the monogram of the bank on top, very heavy paper and very
small, not in a business form at all, more like an invitation letter-head, it was a little

dainty thing in a square envelope.
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Q. Well, do telegraph, and ask them if they will send the letter on?—A. They have
not g'ot it, Mr. Thompson, all that stuff was destroyed several months ago, that letter

I do not think is in existence, not any of that stuff is in existence.

Q. Do you mean to tell me that your house destroys such letters?—A. If they did

not destroy it they sent them all back to me long ago.

Q. Did they send the bank's guarantee back to you?—A. They sent all the letters,

telegrams and orders in this business.

Q. When did they send them to you ?—A. Months ago.

Sir Charles Davidson : Is that usual in your business ?

The Witness: Well, yes.

Sir Charles Davidson : Is there any other case in which that has been done?

The WiTx\ESS : I think so. I had all these prices and quotations that I figured on
at this end, and I destroyed them all after the last commission.

By Mr. Thompson, K.C.:

Q. Were they sent to you for the purpose of that former investigation?—A. Oh,
no, letters accumulate about Government business.

Q. But this letter of recommendation was given by you to your chief?

Sir Charles Davidson: And I suppose it was addressed to the house in Chicago;

to whom was it addressed?

The Witness: I do not remember that; I do not remember whether it was
addressed to Bauer & Black or to me, to my concern, or how it was.

By Mr. Thompson, K.C.:

Q. You do business with a number of druggists in this town?—A. All of them.

Q. Does your house return all your correspondence in connection with business

with these druggists ?—A. If they do not return it they return copies of it.

Q. Well that is a different thing, returning copies from returning the originals?

—

A. We get nearly all that stuff.

Q. Do you destroy all your correspondence?—A. I do after a certain length of

time.

Q. Have you destroyed it in the case of business you have done with Graham or

Brownlee, drugists, or other drug houses in town?—A. Yes, these prices are not prices

like our regular price list, they are private prices.

Q. That is not the point, I want to know what your practice is?—A. I generally

destroy my correspondence after I have kept it a certain number of weeks.

Q. But this was not your correspondence, this was a letter of recommendation
from the bank which you delivered to your chief in Chicago, and did not you tell me
now that he returned that recommendation to you?—A. I am pretty sure, I am not

certain about his returning it, but I think so.

Q. Will you please telegraph and ascertain if it was returned, and also ascertain

the name of the bank, and if he cannot return, or does not wish to send the original

letter here, ask him if he would send a copy to the Secretary of the' Royal Commission,
Mr. T. P. Owens?—A. Yes, I do not know whether I got that back or not, I am not

sure.

Q. Had you personally, Mr. Shaver, any interest by way of discount from Powell,

or commission from Powell?—A. I am paid by Bauer & Black and not by customers.

Cross-examined hy Mr. Tilley:

Q. Mr. Shaver, you say that Mr. Garland telephoned to you, that is your recollec-

tion?—A. I think so.

Q. I wish you would think that over?—A. I cannot say, I am not sure.

Q. I suppose you are in Ottawa frequently?—A. Yes.

Q. Do you know what day of the week you were in Ottawa, then ?—A. No.
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Q. Do you know how long you were here before that?—^A. I should think about

two months before that, or three months.

Q. I am told that you were here a very short time before that, but you think it

was a couple of months?—A. A very short tim€ before that—I do not remember—

I

may have been pasisng through but not to do business, not on my regular trip.

Q. Is there any chance as to your being mistaken as to whether you rang up Mr.

Garland or Mr. Garland rang you up that morning; do you remember whether he met

you; did he go to the hotel to get you or did he meet you some place else?—A. I do

not remember that.

Q. Do you remember ringing him up aud asking him to meet you at the Chateau

Laurier?—A. I may have done that, I cannot say.

Q. Do you remember driving from the Chateau Laurier ?—A. Oh yes, I remember

that well.

Q. Do you remember you started from the Chateau Laurier, the two of you?

—

A. Yes, I think it was in a taxi-cab.

Q. Then as to the other, you cannot be clear about it?—A. No, it is so long ago.

Q. Another point I would like to ask you as to whether you can be mistaken about,

I understood you to say you got this requisition while you were at Mr. Brown's office

and took it away with you in your i)ocket. I am told that the requisition was mailed

to Mr. Powell, do you remember about that?—A. Well, it may have been, but possibly

it may have been brought back to Mr. Powell's office, but I thought I put it in my
pocket there. I may have put it in my pocket in the Carleton Drug Company's store,

I cannot remember, because everything was crowded so much into that day that it was

pretty hard to remember anything. It may have been that somebody brought it from

the Carleton Drug Company back to Mr. Brown, but I thought I put it in my pocket

there and I was going to be very careful about it because it was a document a person

might lose, and I had not a copy of it

Q. You remember having it, but you do not remember where you got it?—A. I

think I got it in Mr. Brown's office, but I may not have, I would not be sure as to that.

Q. You spoke of a cash discount, five per cent, thirty days in Canada, that applies

to all Canadian customers, that is the general rule of your house?—A. That is the

rule.

Q. That is nothing special as to this transaction?—A. Oh no, only of course that

in selling other goods the goods would have the trade discount, but these goods were

sold close.

Q. You spoke once or twice about the goods being sold close, what do you say as

to the price at which these goods were supplied?—A. Well, they were sold close with
the anticipation of getting other business, naturally I wanted to get all the business

we could, and we cut them right down.

Q. How do these prices compare with other prices you would charge for similar

goods?—A. Well, similar goods are not sold to the retail trade, that class of goods is

not sold to the retail trade, very few articles in that list are sold to druggists. They
are compressed goods and special goods made for the Government war departments.
Very few of them 'are regularly sold to druggists, they are all si)ecially prepared in

packages.

Q. Do you remember whether there was any discussion about the estimate for

these goods between you and Mr. Brown? There was an estimate of $20,380, do you
remember that being discussed between you and Mr. Brown, as to whether you could
supply them under that estimate?—A. Mr. Brown was in a great hurry for the goods
and everybody was rushing, and he said: give us a price or something of that kind,

and he named that figure and he said : can you supply them at that figure or not, and
I said: yes.

Sir Charles Davidsox: That is the total amount of the requisition?

The Witness : Yes.
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By Mr. Tilley:

Q. What was his question^ did he ask you whether these goods could be 'supplied

at that figure or not ? Is not that the way he put it to you ?—A. I do not know the

phraseology he used, but he had a figure in his mind. He was thinking of that figure,

and I said: well, I would like a little time to figure on this thing, and he said: can

you supply that at that figure or below it, will you guarantee to do it, and I said: yes.

Q. You said yes, after you had figured it up?—A. Looked it over and figured it

up in my mind, I assembled a few thousand dollars here and there and I said yes.

Q. What do you say as to that estimate as being the fair value for the goods

suippliecl?—A. It is a fair value.

Q. And they were supplied under that figure?—A. They were supplied under that

figure.

Sir Charles Davidson : Eeturn at two o'clock, Mr. Shaver, you are not discharged.

The witness retired.

Mr. THOMPSON: It is a little early for adjournment, but I would like to adjourn
now, as I want to get a witness from the Union bank.

The Commission took recess for luncheon.

The Commission resumed at two o'clock.

Examination of Mr. William H. Shaver resumed.

Examined hy Mr. Thompson, K.C.:

Q. You are already sworn?—A. Yes, sir.

Q. Did you have an interview with Garland about these supplies of medical neces-

sities to the Government before your telephone message with him or did the telephone

message come first?—^A. Oh, the telephone message came first. I did not see him.

Q. After the telephone message in the morning, just after you had breakfast?

—

A. Yes, I think so. -^

Q. And it was on that occasion that he telephoned you and asked you if you would
supply these requirements to the Government ?—A. Yes, I think that was the first.

Q. Did he state on that occasion that he was going to make a great effort to get

this business ?—A. Yes.

Q. Were those practically his words?—A. Something to that effect.

Q. I would like it accurately if you can give it to me, Mr. Shaver ?—A. I could not

say as to the exact wording ; that he wanted to get the business and would try to get it.

Q. In making his comment about their being great competition what did he say?

—A. He said there might be great competition if this war continued and naturally a
lot of people after the business, and if we were in the market and ready to supply these

goods, why he wanted to know because there were large quantities and prices had to be
fine and shipments had to be quick and so forth. That was all there was to it.

Q. Did you not say to him: Why do you not take the contract yourself? Or
something like that?—A. I asked him in reference to shipping: Why cannot the Carle-

ton Drug Company handle it?—the account we had always been selling to.

Q. But at that time did you not think you could ship direct to the Government?
You had not seen Colonel Jones at that time?—A. Well this was the conversation
afterwards. After speaking of shipping and all that sort of thing, Powell's name and
all that, that was all afterwards.

Q. Did Mr. Garland on the occasion of that telephone message after breakfast and
before you had seen Colonel Jones intimate that you could not sell direct to the Gov-
ernment?—A. Oh, no, we did not know at that time anything about that Mr.
Thompson.
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Q. But lie did say he wanted to get that large business himself?—A. Yes, wanted

to get the requisitions if possible.

Q. And your understanding was that you would sell to him and he would sell to*

the Government. Is that so?—A. Yes.

Q. That is what you inferred from his saying he intended to get that business if

he could?—A, Yes, to fill the requisitions, yes.

Q. Now if Powell had not intervened as an agent you would have given the Gov-

ernment the benefit of that five per cent discount for cash?—A. If they had done busi-

ness direct, yes certainly.

Q. In other words you would have sent exactly identical invoices to the Govern-

ment and intimated in them that they were subject to a five per cent discount?—A.

The very best. That is what they would have got.

Q. So that as a result of the intervention of Powell the Government was deprived

of that five per cent discount?—A. Of course I do not know what price Mr. Powell

charged the Government. I do not know whether he gave that five per cent or added

to or took from it. I do not know that. I have no means of knowing except what I

have seen in the papers.

Sir Charles Davidson' : You have reference to their invoice prices.

Mr. Shaver: The invoices you have all seen here.

By direction of Sir Charles Davidson the following question and answer were

read to the witness by the official reporter :

—

Q. Did you not say to him: Why do you not take the contract yourself?

Or something like that?—A. I asked him in reference to shipping: Why cannot

the Carleton Drug Company handle it?—the account we had always been

selling to.

Examination resumed by Mr. Thompson, K.C.:

Q. When did you ask him that question?—A. I do not know just when it was,

whether it was coming down. I do not know what time of the day that was when it

got down then to a question of doing business.

Q. It was evidently before you went with Garland to Brown about the requisi-

tions?—A. No. It is pretty hard to remember these hours.

Q. What answer did Garland give you?—A. He did not want to do that.

Q. Did he say why?—A. No. He did not say why. Bather not have anything

done that way.

Q. In your evidence before the Public Accounts Committee your answer was that

Garland said it would have to be through an outsider?—A. Yes, some person would
have to handle the account ; he could not handle it, he was connected with the company
and it would have to be an outside man.

Q. Have to be an outside man ?—A. Yes. I pressed him to have it done that way,
but he would not do it.

Q. Was not that .conversation evidently before your interview with Brown?
Because when you. had the interview with Brown you asked Brown to fill in Powell's

name. Does that help your memory ?—A. Yes, possibly it would be. It might have
been. That morning it might have been right after lunch. I do not know exactly, but
most likely it would be as you say, some time about that time. It might have been in

the morning, it might have been before lunch.

Q. Are you able to fix it more accurately than you have stated?—^A. No, I am not
Mr. Thompson. I cannot just say as to what time of the day that would be. It must
have been, though I would suppose possibly, prior to that time. I would think so.

Q. As to that letter you received signed by the bank manager as to PowelFs
financial standing, are you quite sure that that was handed to you before you went to

Chicago?—A. Oh my yes, I took it in my pocket. I took it with the requisitions,

everything strapped with elastics and all the instructions of Colonel Jones and every-
thing, the way he wanted the goods made and shipped and everything.
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Q. And how long after you asked about Powell's standing was it that you got that

letter?—A. Sometime during the afternoon.

Q. You are quite sure you got it the same day?—A. Oh positive. .

The witness retired.

At the request of Mr. Thompson, K.C., Mr. Garland left the room during the

examination of Mr. Powell, the next witness.

E. A. Powell sworn.

Examined hy Mr. Thompson, K.C.:

Q. What was the total amount of your sales to the overnment?—A. I have not

got that list with me. Around $40,000.

Q. What was the total amount of your sales to the Government?—A. I have not

seen the amount since I was before the Public Accounts Committee before.

Q. What was the commission on it?—A. Twenty-eight per cent.

Q. In dollars and cents how much?—A. Around $9,000.

Q. Do you not recollect the exact amount?—A. No, I do not.

Q. In what time did you make that profit?—A. The first was about the twelfth

of August. I do not know when the last requisition was in. I do not remember the

date.

Sir Charles Davidson : November the eighteenth.

Examination resumed hy Mr. Thompson, K.C.:

Q. You are employed as a clerk in the office of the Carleton Drug Company are

you not?—A. Yes.

Q. In receipt of a comparatively small salary?—A. Yes.

Q. What was your salary at the time that this first Government business turned

up?—A. Eighteen a week. ,

Q. Had you any means to speak of?—A. No, not of my own, no.

Q. What would your assets amount to?—A. Well I could not give you that:

definitely.

Q. You mean to say you do not know what your assets were in August of last-

year?—A. No, I could not say just now.

Q. Did you have one thousand dollars in cash?—A. No, not in cash.

Q. Were all your means in the Union bank account that you had opened at that
time?—A. What is that?

Q. Were all your means, all your moneys in the Union bank in August of last

year?—A. No.

Q. Did you have other moneys that were not there?—A. Yes.

Q. To what extent?—A. Well I have not figured that up. I cannot tell you just
now.

Q. Approximately how much?—A. Well I cannot answer that question.

Q. Had you one hundred dollars outside of the bank deposit?—A. Yes.
Q. Had you two hundred dollars ?—A. I cannot say how much I had.

Q. Where did you have it?—A. I think that is too personal to mention that.

Q. I think it is a proper question, Mr. Commissioner.

Sir Charles Davidson : You had better answer, Mr. Powell.

The Witness : Well the most of it is invested in property.

Examination resumed hy Mr. Thompson, K.C.:

Q. Were the bulk of your moneys in the Union bank in August of last year?

—

A. No.

Q. How much did you have in the Union bank in August last year?—A. Very
little. I cannot tell you how much.
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Q. You say your assets were approximately a thousand dollars or less?—A. More
than a thousand dollars. I cannot tell you how much.

Q. Could you give an estimate?—A. No, I cannot.

Q. Were your assets of such a speculative nature that you are unahle to state

what they would be worth at that time ?—A. No. I cannot give any definite answer to

that.

Q. Had you ever been engaged in any business other than that of a drug clerk?

—

A. No.

Q. How long have you been a drug clerk?—^A. About five years.

Q. How long have you been with the Carleton Drug Company?—A. A little over

a year and a half.

Q. What were you paid when you engaged with them?—A. I think it was four-

teen.

Q. And after a year and a half you had worked up to $18. Is that correct?—A.

Yes.

Q. Had you ever been engaged in buying and selling drugs other than as a clerk

in a shop?—A. No.

Q. Had you ever had any business with either Bauer and Black or W. J. Shaver

prior to this government contract?—A. I had not, only through the store.

Q. I am referring to your personal dealings?—A. No.

Q. What was the occasion of your first interview wit.li Shaver with reference to

this government contract?—A. That was when he came out to the store.

Q. That was the occasion was it?—A. Yes.

Q. Did he go there alone?—A. I think he did, as near as I can remember.

Q. I think you said before the Public Accounts Committee that he arrived with

Mr. Garland?—A. I think T said Mr. Garland was there at the time. I could not be

positive as to that fact.

Q. Did Mr. Shaver speak to you or did Mr. Garland introduce him?—A. Well,

Mr. Garland introduced him.

Q. What did Shaver say to you?—A. I had overheard part of the conversation,

tjhey were talking about

Q. They had been talking to one another before they spoke to you?—A. Yes.

Q. What was that conversation about?—A. Well I think it was regarding, I

thought as near as I could see through it that Shaver wanted Mr. Garland, that he
was going to take that

Q. He asked Garland if he was going to undertake the contract?—A. Something
to that effect. 1 was busy at the time.

Q. But that is part of the conversation you overheard?—A. Yes.

Q. And what did Garland say? Did you hear his answer?—A. I do not know as

I did.

Q. You evidently knew, however, that they were talking about this government
contract?—A. Yes. I understood t.hey were talking about it. From what I overheard
they were talking about this contract. I may have heard what Mr. Garland said; I

could not say.

Q. Do you recollect it now?—A. No, I do not.

Q. You were evidently cognizant of the fact that government contracts were going
for drugs?—A. I heard them talking about it, yes.

Q. Did you hear anything about it before that conversation?—A. I might have.

Q. Did you?—^A. I cannot say.

Q. Are you sure you cannot say ? Did not Garland tell you before Shaver arrived
that a government contract was going for medical supplies?—A. I do not think he
did.

Q. Did Garland discuss the question of supplying the Government with medical
supplies with you in any shape or form before Shaver arrived?—A. I do not think he
did.
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Q. Do you say he did not?—A. Well I cannot recollect, but I do not think he did.

Q. At the time that Shaver arrived did you not know that tiiere was a contract

going either to you or to Garland or to the Carle'ton Drug Company for supplies to

the Government?—A. 'No, I did not know it was going.

Q. Will you say that you had no knowledge or intimation whatever about any
contract for suppplies being handed out to Shaver or Mr. Garland, or about to be

handed out?—A. Eepeat that question please.

Q. Will you say tiat you were quite unaware that any contract for medical sup-

plies for the Government was going to be handed out to Shaver or Garland or the

Carleton Drug Company or yourself?—A. I do not know anything about it. I might
have understood that there would be some bought but I did not know anything about
it coming in that way.

Sir Charles Davidsox: What is that?

Mr. Powell : I raight have understood at the time that there would be orders

going to somebody but I did not understand anything about this other.

Examination resumed hy Mr. Thompson:

Q. Was this- conversation that you overheard the first intimation to you that

either Shaver or Garland had secured a contract?—^A. Yes.

Q. That was the first intimation to you and after they had their conversation

together Garland introduced Shaver to you?—A. Yes.

Q. What did Shaver say ?—A. He explained that he was looking after these orders.

Q. That he was what?—A. That he was working on this and he was down get-

ting orders and wanting to know, explaining—^I do not know who said it—asked me
if I wo^ld take it, look after it.

Q. That he was down looking after orders?—A. Well, that he knew there was
orders going through.

Q. Yes, continue?—A. And he wanted to know if I would look after the business

here in Ottawa, look after these orders.

Q. Did he explain what looking after the order meant?—^A. Well, I cannot say

just what was said in that matter.

Q. Did he outline what your duties would be ?—A. Yes, he told me that the goods

would be sold to me and I was to sell them to the Government.

Q. Did he state at what terms they would be sold to you?—A. On the usual terms.

Q. Did he say what the usual terms were ?—A. I do not know as he did. I under-

stand what their terms were.

Q. Did you ask him what the terms were?—A. I may have. I cannot say.

Q. Did you?—A. I cannot say.

Q. Did you ask him how you would pay for those goods ?—A. I do not think there

was much said about that.

Q. Did you ask him how you would pay for the goods ?—A. I do not know as I did.

Q. Are you prepared to swear you did not ask him how you would pay for the

goods ?—A. I cannot say definitely, I know there was not very much said but it was so

long ago I cannot recall what was said.

Q. Was the amount of the order stated by Mr. Shaver or Mr. Garland on that

occasion?—A. No.

Q. Had you any idea on that occasion what the value of the order would be?

—

A. No.

Q. Did it not occur to you that you might have some difficulty in paying for

goods which Bauer & Black would ship to you?—A. Well I do not know as it did.

Q. How did you expect to pay for them?—A. They give me a certain length of

time and I expected by getting the cheque from the Government in tilne to meet the

draft.

Q. Was that discussed at that time?—A. I do not think it was.

Q. Will you say it was not ?—A. I could not.
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Q. Will you say positively it was not?—A. As far as I can recollect I do net

think it was discussed.

Q. Is that the most definite answer you can give me?—A. It is.

Q. You see, Mr. Powell, at the time they called to see you they had this order for

field dressings. Did they not say that they had ?—A. I did not understand it that way.

Q. Did not Shaver say that field dressings to the extent of 30,000 were going to

be requisitioned?—A. He may have said something about it. He did not say anything

about having the order.

Q. Is it not probable he did say something about field dressings?—A. He said

he was looking after some orders but I do not know that he said what they were.

Q. You think he left it quite indefinite as to what the nature of the order would
be?—A. I think so.

Q. And were you perfectly willing to accept the responsibility of buying these

goods from Bauer and Black without knowing whether the Government would accept

them?—A. I took that chance anyway.

Q. Now, Mr. Powell, did you take any chance ?—A. Yes, I took the chance of the

Government's accepting it.

Q. Did you take any financial chance whatever?—A. T do not understand what

that means.

Q. If the Government had refused to accept some of those goods would the loss

have been yours ?—A. I would have returned them to the company.

Q. Were you doing the financing of this business yourself?—A. Yes.

Q. Entirely yourself?—A. Yes.

Q. Through what bank?—A. The Union bank.

Q. What financing did you do through the Union bank?—A. I deposited cheques

as they came in and paid the drafts.

Q. Did you ask the Union bank to give you a letter as to your financial standing?

—A. I do not think I did.

Q. Did you or did you not ask the bank for such a letter ?—A. I did not as far as I

can remember.

Q. Did Shaver ask you anything about your financial, standing?—A. I do not

think so.

Q. Will you say he did not?—A. No.

Q. You say he did not ask you anything about your financial standing. When the

goods and the invoice arrived from Bauer and Black I understand that you did not open
the packages?—A. No.

Q. And that what you did was to prepare yoxxr own invoice to the Government?

—

A. Yes.

Q. And further for that purpose you had your own invoice paper prepared?

—

A. Yes.

Q. Who suggested to you that you should get your own invoice paper?—A. My
own suggestion. I did not have any other to use.

Q. Did anybody at all suggest that to you?—A. I do not think so.

Q. Well now, Mr. Powell, you know whether anybody did or not. Did Mr. Garland
tell you to get your own invoice paper so as to not confuse that business with the busi-
ness of the Carleton Drug Company?—A. No I am quite positive I did not have any
paper to use.

Q. Of course you did not because you were not in business. Did Garland tell you
you had better get your o^vn invoice paper or bill head so as not to confuse your busi-
ness with that of the Carleton Drug Company?—A. I do not remember him telling
anything like that.

Q. Will you say he did not?—A. As far as I know he did not.

Q. Will you say he did not advise you to do that ?—A. He did not tell me to do it.

Q. Did he discuss that question with you?—A. I cannot say whether he did or
not.
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Q. Will you say that he did not discuss it?—A. I discussed all these things with

him but I cannot say now what it was he

Q. Where did you have your invoice paper prepared?—A. At the Crown Litho-

graphing Company.
Q. Did you pay for it by cheque or by cash?—A. I think they had a draft. If 1

remember right I think they drew on me through the bank.

Q. Your financial dealings are not so large that you cannot carry these various

items in your memory. Do you remember the amount that you paid for that litho-

graphed paper?—A. No, I do not.

Q. Have you any idea what it was ?—A. There was other stuff got and I could not

say what it amounted to.

Q. Other stuff got from whom?—A. The Crown Lithographing Company.
Q. By you?—A. Yes.

Q. What was the other stuff?—A. In some of the orders later on there was some
labels.

Q. Did you pay for those yourself?—A. Yes.

Q. By cheque or by cash?—A. By draft.

Q. By your own cheque? Did you give your own cheque in payment?—A. They
drew on me through the bank.

Q. And you accepted that, payable where?—A. At the Union bank.

Q. After the invoices and the goods arrived you started preparing your own
invoices?—A. Yes.

Q. But I presume you had some conversation with Mr. Garland about the goods

that were going to arrive?—A. No doubt I may have discussed it with him.

Q. Did you discuss it with him?—A. Yes.

^ Q. And when they did arrive, as you have very little knowledge of wholesale

prices, did you call Mr. Garland into consultation when you were making up your

invoices?—A. I think likely I did.

Q. You think likely you did. Did you not call him into consultation?—A. Yes.

Q. You didi And is it not a fact that you and he prepared the invoice together to

the Government? While you wrote the invoice out he discussed what advance should

be made?—A. Yes.

Q. That is about the fact, is it not ?—A. That is about it.

Q. And that continued practically through all the invoices?—A. Not them all,

because he was not there sometimes.

Q. No, he was not there. But this was an entirely new matter to you, was it not?

Dealings on a scale of that nature ?—A. Yes.

Q. And were you not very much at sea as to what advance you should make?

—

A. Well, in some cases I was.

Q. Did you have any knowledge whatever of wholesale prices in the matter of

drugs and medical supplies?—A. Yes.

Q. You had?—A. Wholesale prices. Not on some of this stuff, which was special

stuff, but on the general line of wholesale stuff I had.

Q. What you say is that when this first consignment arrived you practically sat

down with Mr. Garland, and as you continued to write your invoice you and he

discussed what advance it would stand?—A. Yes.

Q. And then, when it was completed, you forwarded it on to the Government ?

—

A. Yes. r had the invoices from the company at that time.

Q. And it was from those that you made up your invoices at advanced prices?

—

A. Yes.

Q. And did that practice continue with each succeeding invoice?—A. Yes. Of
course, he was not there every time in some cases.

Q. You told us what your procedure was with reference to the first invoice. Did

you follow the same course with reference to the next invoice?—A. Yes.

Q. And so on with those that succeeded?—A. What do you mean?
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Q. What I mean is you discussed the prices with Garland as you prepared your

invoices?—A. In some cases.

Q. And did he not, in fact, look over all the invoices?—A. They were there; he

may have.

Q. Do you not know, as a fact, that he looked over all the invoices before you

sent them out?—^A. For what purpose do you mean?
Q. Never mind what the purpose is, is it not a fact that he looked over all your

invoices before you sent them out ?—A. Yes. Pardon me, not them all, he did not see

them all.

Q. How many invoices would you say he did not see that you sent to the Govern-

ment?—A. I cannot say that, but there was some times that the goods came in when

he was not there and they were invoiced again before he came back.

Q. You mean to say that you prepared some invoices in triplicate so quickly after

the goods came in that Garland did not see them?—A. It did not take very long to

prepare them.

Q. Can you say how many he did not see ?—A. No, I cannot say as to that.

Q. With regard to those invoices he did not see, had you previously discussed

what advance you would make over and above Bauer and Black's prices?—A. I think

in that case there was just a repetition of what was on the invoices before.

Q. I understand now. So that in those cases you were guided by your previous

invoices?—A. Yes they were the same goods, a different shipment.

Q. And if an invoice came in with any supplies which you had not previously

quoted a price on you would consult him about that?—A. I think I did.

Q. Very natural that you should?—A. Yes.

Q. Now your invoice paper is rather nicely prepared, Mr. Powell. Who was it

that suggested the various descriptions that you have got there "Agent for Bauer and
Black ", etc. ?—A. What was the question ?

Q. Who suggested that form of invoice that you have got there, the various head-

ings? Did you discuss that with Garland before you had it printed?—A. I think I did.

Q. And he finally approved of the form in which it was settled?—A. Yes.

Q. I think you said before that Garland- suggested that you should have your own
invoices so as not to confuse it with the Carleton Drug Company. Did Garland sug-
gest that?—A. I do not know whether he did or not.

Q. Will you say that he did not?—A. I cannot say.

Q. Did Garland prepare the draft of the words in that invoice?—A. I do not
think so. He may have suggested them but I do not think he prepared it.

Q. Were you the draftsman or was he?—A. I cannot recall that.

Q. Would you say that he did not prepare the wording of the invoice?—A. He
may have prepared some of it but I do not know who made out the last draft of it.

Q. Never mind who actually wrote out the last draft. Who prepared the draft
in the first instance, you or he?—A. I think perhaps he did.

Q. Now, after the first shipment was sent to the Department there was some little

delay in getting payment was there not? Getting paid by the Department?—A. Yes.
Q. And I presume you were rather anxious to get paid promptly because you were

getting the five per cent discount from Bauer and Black?—A. Yes and that the drafts
would be coming in.

Q. And that the drafts would be coming in and had you any money to meet these
drafts if they came in before you were paid by the Government?—A. No, I had no
money in the bank to meet them.

Q. As you were paid by the Government from time to time what did you do with
the cheques?—A. I deposited them.

Q. Where?—A. In the bank.

Q. What bank?—A. Union bank.

Q. Which branch?—A. Corner of Somerset and Division.

Q. Were all the cheques placed in that bank?—A. Yes.
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Q. Did you receive any cheques from the Government which were not placed in

that account?—A. No.

Q. Were the cheques payable to your order?—A. Yes.

Q. Does this bank-book v^hich my learned friend has handed to me represent the
total deposits?—A. Yes.

Q. Current account. You had a savings account also?—A. I had a small bank
account before that.

Q. You had a small account before that in the savings?—A. Yes.

Q. Were any Government cheques paid into the savings?—A. No.
Q. Are you quite sure?—A. They were all deposited in the current account.

Q. Did you open a current account in the Union bank, Somerset street branch,

before this transaction with the Government and Bauer and Black?—A. No.
Q. Did you open up current account for the purpose of that business?—A. Yes.

Sir Charles Davidson : You did that personally.

Mr. Powell: Yes.

Examination resumed hy Mr. Thompson, K.C.:

Q. Did you discuss with Garland what you would do with the cheques that came

in from the Government?—A. I do not think so.

Q. Will you say you did not?—A. I suppose I fully understood what to do with

them. I do not see why I should

—

Q. That is not the point, I asked you whether you did ?—A. Not that I know of.

Q. What was the understanding about what you would do with the Government's

cheques?—A. Well, I naturally supposed that I would deposit them.

Sir Charles DAvrosoN : You said a moment ago that there was a full understanding

or something to that effect as to what you should do with the Government cheques.

Mr. Powell : I meant that I understood that myself without any information from

anybody.

Examination resumed hy Mr. Thompson:

Q. Did Garland tell you that you should open an account in the Union bank?

—

A. No, I do not think so.

Q. Are you sure?—A. He may have suggested that I deal through that bank.

Q. There was a very good reason, was there not, why you should deal through that

bank?—A. Not that I know of outside of the fact that the bank was the one we deal

through with the store; in fact, the only bank I ever dealt with in the city.

Q. Is the Union bank the banker for the Carleton Drug Company?—A. Yes.

Q. I find here in this bank book, which I will put in as an exhibit, on September

6 a deposit of $421.01. What does that money represent? Is that a Government
cheque?—A. Yes.

(Bank book filed and marked as exhibit 18.)

Q. Was that the occasion on which you opened the account for the first time?

—

A. Yes.

Q. Did you know of a letter written by the manager of that branch as to your

financial standing?—A. No.

Q. Did you ever ask the manager of that branch or of any other branch of the

Union bank to give anybody a letter as to your financial standing?—A. No.

Q. If such a letter was given by this manager or any other manager of the Union
bank you knew nothing about it?—A. No.

Q. When did you first know about it?—A. I do not know that I heard of it before

this morning. I do not know as it came out in the Committee before. I do not

remember when it came out.

Q. It did not come out in the Public Accounts Committee, so that you think this

is the first occasion on which you heard of it ?—A. I think so.
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Q. Was it a surprise to you?—A. I do not know. It would be quite natural, I sup-

pose. I never thought of it.

Q. Would it be quite natural for a manager of a bank to write a letter that you

were financially responsible to the extent of nearly $30,000?—A. I do not know that.

Q. Do you consider yourself financially responsible to that extent?—A. I do not

know.
'Q. Are you good for $30,000?—A. Not myself.

Q. Looking over these items in tiie bank book, I find that you made a number of

withdrawals. Did you issue any cheques?—A. I issued some—^yes.

Q. Did you issue any cheques payable to bearer?—A. No.

Q. Are you sure ^—A. Quite sure.

Q. Did you issue any large cheques on that account except cheques issued to pay

for these goods?—A. What is that question again?

Q. Did you issue any cheques for comparatively large amounts for any purpose

except to pay for the goods shipped by Bauer & Black?—A. No. except that I was
wanting to withdraw myself.

Q. What was the largest amount you ever drew from this account for your own
purposes?—A. I drew several times; I do not know

Q. About how much ?—A. I do not know what the largest is.

Q. Your expen-jcs arc not very large, are they, Mr. Powell?—A. No.

Q. You are apparently living within your salary, are you not?—A. Yes,

Q. Did you have any large personal expenses for which you required to draw
any considerable amount of money from this account?—A. No, I do not know as I

did.

Q. I think that before the Public Accounts Committee you said that for the pur-

pose of cartage and ot^er things of a like nature you necessarily had to draw some
sums of money?—A. Yes.

Sir Charles DAvmsox : That was a matter of $50.

Mr. Thompson : It/vvas a matter of $50 all told, I think, he said.

Sir Charles Davidson: Would Bauer & Black have to pay the cartage?

Mr. Thompson : They were to deliver at the Militia Stores free of expense.

Examination resumed hy Mr. Thompson:

Q. Have you got your cheques you issued on this account?—A. I have not.

Q. Where are they ?—A. I discarded them ; I did not keep them.

Q. When?—A. At the end of the month when they came back.

Sir Charles Davidson: Do cheques come back or are they demanded?

Examination resumed hy Mr. Thompson:

Q. Were they handed back to you or did you ask for them?—A. I might have
asked for them and got them back ; I got a number back.

Q. Is it not a fact that you did ask for them ?—A. I cannot say I did.

Sir Charles Davidson : It is not the custom of banks to hand out cheques.
Mr. Hill : Yes, they do it here I know.

Examination resumed hy Mr. Thompson:

Q. Would you send your books over to be balanced every month?—A. Yes.

Q. Did you always destroy the cheques as soon as you received them?—A. They
might have been around for a while.

Q. When did you destroy the last one?—A. I cannot just say.

Q. Did you destroy them within a month or so ?—A. That is the

Q. The last cheque?—A. Not within a month or so—no.

Q. Did you destroy the batch within two months?—A. No, I destroyed them, I
think, as soon as they came in or shortV afterwards.
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Q. Have you got a cheque book?—A. No.

Q. Where did you get your cheques which you wanted to issue against the account ?

—A. I used i.he ones I had in the store.- i

Q. Were these loose cheques or in a book?—A. They were in a book.

Q. Did you enter up upon the stub of the cheque what the cheque was for?—A. No.

Q. Did you do so in any instance?—A. No.

Q. Is that the book that is used by the Carleton Drug Company?—A. No, they

have a separate book.

Q. Have you got that book?—A. No, it is at the store.

Q. Have any other cheques been taken out of it except those you issued?—A. Yes.

Q. How many ?—A. I cannot say. It is a book that has been used. People coming
in and wanting a cheque would take one out.

Q. Is that a Union Bank cheque book ?—A, Yes.

Q. On November 18 you drew $420. What was that cheque for?—A. Let me see

that.
_
(Bank book shown to witness.) I cannot say what account that was to pay.

I paid some one in the city by cheque.

Q. I would like you to be careful about these answers because the city accounts

apparently which you paid have the names entered up here by the bank in the book.

For instance, on the 21st November, you paid the Crown Lithographing Company, $8

;

that is entered up; and the Bauer and Black cheques are entered up; the Parke Davis
-cheques are entered up; Ferris the carter and Islie and Company are entered up; they

are all entered up except the four items. I want an explanation oi\ this because that all

occurred within one day. On the 18th you drew $52.31; you have already stated that

you had some few expenses and we will let that go. On the same day, however, you
drew a cheque for $420 and there is no name entered opposite to it. What did you
pay with that money?—A. I do not remember,

Q. Now, Mr. Powell, you personally had a small account in the Union Bank in

the savings, you open an account in the Union Bank and you enter into financial trans-

actions immensely greater than you had ever had to do with before ; is not that a fact?

—A. Yes.

Q. Would not the sum of $420 look pretty large to you?—A. I do not know that

it would.

Q. Do you usually carry around $420 ?—A. No, not usually.

Q. Have you any books of account, ledgers, journals, cash books or different books

of that kind?—A. No.

Q. Did you'keep any books?—A. Not pertaining to that account—no.

Sir Charles Davidson: Have you made no entry in any book of these different

accounts and payments?—A. I kept track of them separately, not in books.

Sir Charles Davidson : Where are those memoranda ?

Mr. Powell : I do not understand that question.

Sir Charles Davidson: Do not answer anything you do not understand. Ample
opportunity will be given to you to understand.

Examination resumed hy Mr. Thompson:

Q. Have you any account book in which your financial dealings with the Govern-

ment, Bauer and Black, and so on are euitered up?—A. No.

Q. Have you any book of any sort where we can trace any items or payments

covered by this bank book ?—A. No.

Q. Are you sure?—A. The only things—I do not understand that question.

Q. Let me start afresh. You are employed in the Carleton Drug Company and
you know that they keep books of account, do you not?—A. Yes.

Q. Have you any little ledger or memorandum book showing your financial deal-

ings in this case?—^A. No, I have not.

Sir Charles Davidson: Did you keep the receipts?

Mr. Powell: I have kept some of the receipts—yes.
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Examination resumed hy Mr. Thompson:

Q. Did ymi not keep them all ?—A. No.

Q. Because you were very careful of Bauer & Black's invoices and the invoices

you rendered to the Government and did you not also keep the receipts of the Crown
Lithographing Co., Ferris, and Leslie & Co.?—A. I kept them for a certain length of

time, but I have discarded most of them now. I have not kept them all.

Q. Why did you destroy some and not the others?—A. For no definite reason.

Q. Purely whimsical?—A. Just because I did not think there was any use of

keeping them.

Q. As you received these receipts, did you put them on your file?—A. I did—yes.

Q. So that the receipts which were destroyed had been filed and then taken off

the file ?—A. Yes, I had taken them off because I thought we would not need them.

Q. What guided you in your perusal of the receipts as to what you should keep

and what you should destroy? For instance, you have the receipts of Russell & Son,

John Garland & Co., several from the Grand Trunk Railway Company, and my learned

friend says that you have some others over in his ofiice. What guided you?

Mr. Hill : Not quite ; I think I have ; I would not be sure though.

Examination resumed hy Mr. Thompson:

Q. What guided you in your action as to what you would destroy and what you

would not destroy?—A. There was nothing.

Q. Why did you keep the Garland receipt and not the other receipt?—A. I have

no reason for that.

Q. No reason whatever?—A. No reason whatever.

Q. Is that the best answer you can give?—A. It is,, because I perhaps overlooked

it when discarding others and it was not discarded.

Q. Did you intend to destroy all your receipts?—A. I did not know that it was

necessary to keep them.

Q. Did you intend to destroy all your receipts?—A. Yes.

Q. When did you destroy the others?—A. Some time ago; I cannot say just now.

Q. Was it a month ago?—A. No, before I was up on the other investigation.

Q. Let us go back to this withdrawal on the 18th November of $420; is that

cheque payable to cash or bearer or yourself?—A. It was payable to myself or cash; I

do not remember which.

Q. What did you do with the cash ?—A. I cannot recall what I did with that.

Q. Do you mean to say that you drew out an amount equalling about nine months
of your salary in a lump sum and you cannot tell us now what you did with the money ?

Do you want the commissioner to believe that?—A. I might have kept that money for

a certain length of time; I do not know just what I did with it.

Q. Why did you draw it out ?—A. I do not know now what my reasons for it were.

Q. Had you occasion to make any large expenditure by cash?—^A. No.

Q. Why, therefore, should you draw out an amount which was equal to about nine

months of your salary from this account in the Union bank, which was opened solely

and entirely for this government business?—A. I do not remember why I drew that

out.

Q. Do you know what you did with it?—A.

Q. Come now, Mr. Powell, you surely recollect what you did with that amount of

money?—A. I do not remember; I cannot recall what I did with that $400.

Q. Is that the best answer you can give?—A. Yes.

Q. That was on the 18th November that you drew that amount?—A. Yes.

Q. On the following day, in a similar manner apparently, you drew $1,200; that

made $1,620. What did you do with that cash ? Are you prepared to say what you did

with it?—A. I cannot say.

Sir Charles Davidson : You cannot say ? Are you quite sure of that ?
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The Witness : There are some cases I did draw out, I held the money for a while

and put il back again to meet the drafts.

Examination resumed hy Mr. Thompson:

Q. Mr. Powell, I am afraid that explanation will not do in this instance, as I will

show you later. Up to the point I have got, in two days you have drawn an amount
which equals five years of your salary and you now tell me you do not know what you

did with the cash?—A. I may have deposited it in the savings.

Q. We will see about that later. You have already told us that all the moneys
were deposited in this account connected with the Government contract?—A. Yes, all

the cheques from the Government were deposited there.

Q. What occasion would you have to draw as large a sum as $1,200 from this

accoimt? No answer?—^A. I do not know that I had any occasion to draw it.

Q. Why did you draw it ? Cannot you answer ?

Sir Charles Davidson : I am compelled to say that the manner in which you give

your evidence is exceedingly painful for the present.

The Witness: What was that question?

Examination resumed hy Mr. Thompson:

Q. Do you not know why you drew the sum of $1,200?—A. I do not know what

purpose I used it for. I do not

Q. Do you know why you withdrew it?—A. I must have drawn that money and

given it to somebody else.

Q. Did you not draw it to give it to somebody else?—A. I may have; I do not

know.

Q. Is not that the fact?—A. I do not know.

Sir Charles Davidson: I want to give you this warning, that if you propose to

trifle with your oath, and to trifle with this Commission, you will find yourself doubly

mistaken.

Examination resumed hy Mr. Thompson:

Q. Is it not the fact that you did draw that sum of $1,200 for the purpose of giv-

ing it to somebody else ?—A. Yes.

Q. Did you not draw it at somebody else's suggestion?—A. Yes.

Q. Now, we are getting on better, Mr. Powell. And does not the same apply to the

sum of $420?—A. I cannot say regarding the $420.

Q. But you can say as to the $1,200?—A. Yes.

Q. At whose suggestion did you draw the $1,200? We are getting on very much

better now, Mr. Powell, and it would be a pity to spoil it. See if you cannot recollect ?

—A. I think Mr. Garland's.

Q. To whom did you give the $1,200?—A. I think I may have given it to him.

Q. It is a large sum of money for a boy in your circumstances, is it not?—A.

Fairly large.

Q. Do you not recollect definitely to whom you gave the $1,200?—A. I gave it to

Mr. Garland as far as I remember.

Q. It was at his suggestion you drew the money out of the bank?—A. Yes, he

wanted to get some money.

Q. On the 18th November you drew $420; on the 19th November you drew $1,200,

which you say you gave to Mr. Garland, and again, on the 19th November, you drew

the sum of $800. Was that drawn at Mr. Garland's suggestion?—A. I think it was.

Sir Charles Davidson: Do you only think or do you know?

The Witness : I know it was.

Examination resumed hy Mr. Thompson:

Q. Did you give it to Mr. Garland?—A. Yes.

Mr. Thoimpson : This account is not continued down to date and that is why I am
so anxious to have the documents produced. I had a telephone message a moment ago
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cases the cheques would come before the drafts were due so that everything would be

met in due course.

Q. Was it a matter of surprise to you that a young man like Powell should be

dealing in medical supplies to that extent when he was only a drug clerk ?—A. It was
not a surprise to me when he told me that he had got the orders. He told me that he

had got orders and I did not express surprise one way or the other. I never thougiit

anything about it.

Q. But might he not have kept the cheques after receiving payment?—A. No,

because he was willing to assign the cheques to the bank if it was necessary to do so.

With the cheques the funds are in our hands.

Q. Did you ask him to do that ?—A. I asked him if we required it, would he do it.

He said that the cheques would all be put in before ihe drafts fell due. It was never

necessary to have an assignment.

Q. Mr. Powell only had a small savings bank account, as you told us, prior to this ;

were you willing to give such a letter without further inquiry as to his standing?—A.

Under the circumstances I was, when he was willing to assign the cheques. We do

that in the case of Government orders where he can show a certified order and is

willing to assign the cheque to the bank. We consider that is very good security

because we have the funds in our own hands.

Q. Did anybody else ask you to write such a letter?—A. No, I have no recollec-

tion of any one asking me to write such a letter.

Q. W. J. Shaver, agent of Bauer & Black, states that at the time this trans-

action was going through and he appointed Powell as agent, he was discussing the

matter with Powell and Garland, or with Garland alone, and said something about

Powell's financial standing or his trustworthiness and something was said to the effect

that—Oh, Powell was all right and they would fix that up. Shaver states that in the

course of a very short time, and certainly on the same day. Garland or Powell produced

a letter to the effect that Powell was financially responsible to the extent of $20,000 or

$30,000 and that this letter was signed by the manager of some bank—he does not

know which. I presume it was your bank. With these facts called to your recollec-

tion, do you still say that you sent the letter to Bauer & Black?—A. I cannot say that

I sent it ; it was addressed to Bauer & Black.

Q. Whom would you have handed it to?—A, As far as my memory serves me, I

think it went out in the mail. I am not sure who took it; I might have handed it to

Powell personally.

Q. As against your having mailed it, Shaver who was in a great rush about this

transaction states that he took the requisition for supplies to Chicago and took this

letter and handed it to his chief ?—A. Possibly it may have been handed to Powell ; I

cannot recollect.

Q. Do you mean to say you kept no copy of it ?—A. I went through my copy book

but I cannot find it.

Q. It is rather an important letter?—A. It is out of the bank routine in a way.

Sir Charles Davidson : All the more reason why you should keep a copy of it.

Examination resumed hy Mr. Thompson:

Q. You are sure you kept no copy?

—

A. I am sure I wrote the letter.

Sir Charles Davtosox: He states that he gave this letter in response to a letter,

as I understood it, received by mail from Bauer & Black. How could that be?

Examination resumed hy Mr. Thompson:

Q. Have you got Bauer and Black's letter ?—A. I would have to look that up.

Sir Charles Davidson: That does not agree with the general features of the

evidence.

Mr. Rowan-Legge: It is some time ago now and I would have to look the matter

-up to go through my record and see what I have, but I am pretty certain that I got a

letter from Bauer & Black.
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Examination resumed hy Mr. Thompson:

Q. Will you look that up and we will continue your examination at the next sit-

ting?—A.

Sir Charles Davidson : I hope you will make a diligent search for that letter.

Mr, Rowan-Legge: The one from Bauer & Black?

Sir Charles Davidson : The letters to and from Bauer & Black.

Mr. Rowan-Legge: Yes.

Mr. Thompson: And also the deposit slips of E. Powell's savings account.

Mr. Rowan-Legge: Yes.

Sir Charles Davidson : And also all the cheques.

Mr. Rowan-Legge : The cheques are delivered up at the end of each month.

The witness retired.

E. A. Powell, recalled:

Sir Charles Davidson : Sir Richard McBride, whose name was incidentally men-

tioned by the Auditor General, desires to take the opportunity of his presence in the

city to give his evidence and the Commission will rise at four o'clock and resume at

half past four.

Examination resumed hy Mr. Thompson:

Q. We discussed these three items of $420, $1,200 and $1,800, and you said you

gave other sums of money to Mr. Garland?—A. Yes.

Q. Did you give money to him prior to these dates ?—A. I cannot tell unless I see

the account.

Q. I will show you the book now. Take your book and tell us which items indicate

moneys withdrawn which you gave to Garland. On the 28th September there is a

withdrawal of $100 whicii the witness points to. Why did you withdraw that—is that

for the purpose of payment to Mr. Garland?—A. I cannot say positively. I think per-

haps I did.

Q. Is that as close as you can come to it?—A. Yes.

Sir Charles Davidson : Who else had you in your mind ?—A. I did not give any
to anybody else. Sometimes I took out some myself and put it back later.

Examination resumed hy Mr. Thompson:

Q. Do you think you put that $100 back because you see that on the same day you
withdrew $50 ?—A. No, not both for myself.

Q. Is it likely that you gave that $100 to Garland?—A. I think it is quite likely

I did.

Q. Are there any other items? I see on the 20th October an item of $100. Was
that withdrawn for the same purpose? Why did you withdraw that $100?—A. I gave
that $100 to Mr. Garland.

Q. I see that on the 20th October there is another $100.25 ?—A. He got that.

Q. Did he get any more?—A. I see that on the 10th November, 1914, there was
a withdrawal of $300 without any name opposite to it. Was that given to him?—A.

Yes.

Q. Then on the 18th November there is a small one of $52.31; was that for your-

self or Garland?—A. That was for myself.

Q. That about closes the list of cheques which are not indicated as being paid

to anybody?—A. I might have used one or two of the small ones myself.

Q. But the ones you used yourself were for such incidentals as a man in your
circumstances might require or in connection with cartage and lithographing?—A.
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cases the cheques would come before the drafts were due so that everything would be

met in due course.

Q. Was it a matter of surprise to you that a young man like Powell should be

dealing in medical supplies to that extent when he was only a drug clerk ?—A. It was
not a surprise to me when he told me that he had got the orders. He told me that he

had got orders and I did not express surprise one way or the other. I never thought

anything about it.

Q. But might he not have kept the cheques after receiving payment?—A. No,

because he was willing to assign the cheques to the bank if it was necessary to do so.

With the cheques the funds are in our hands.

Q. Did you ask him to do that?—A. I asked him if we required it, would he do it.

He said that the cheques would all be put in before ihe drafts fell due. It was never

necessary to have an assignment.

Q. Mr. Powell only had a small savings bank account, as you told us, prior to this ;

were you willing to give such a letter without further inquiry as to his standing?—A.

Under the circumstances I was, when he was willing to assign the cheques. We do

that in the case of Government orders where he can show a certified order and is

willing to assign the cheque to the bank. We consider that is very good security

because we have the funds in our own hands.

Q. Did anybody else ask you to write such a letter?—A. No, I have no recollec-

tion of any one asking me to write such a letter.

Q. W. J. Shaver, agent of Bauer & Black, states that at the time this trans-

action was going through and he appointed Powell as agent, he was discussing the

matter with Powell and Garland, or with Garland alone, and said something about

Powell's financial standing or his trustworthiness and something was said to the effect

that—Oh, Powell was all right and they would fix that up. Shaver states that in the

course of a very short time, and certainly on the same day. Garland or Powell produced

a letter to the effect that Powell was financially responsible to the extent of $20,000 or

$30,000 and that this letter was signed by the manager of some bank—he does not

know which. I presume it was your bank. With these facts called to your recollec-

tion, do you still say that you sent the letter to Bauer & Black ?—A. I cannot say that

I sent it; it was addressed to Bauer & Black.

Q. Whom would you have handed it to?—A. As far as my memory serves me, I

think it went out in the mail. I am not sure who took it; I might have handed it to

Powell personally.

Q. As against your having mailed it, Shaver who was in a great rush about this

transaction states that he took the requisition for supplies to Chicago and took this

letter and handed it to his chief?—A. Possibly it may have been handed to Powell; I

cannot recollect.

Q. Do you mean to saj you kept no copy of it ?—A. I went through my copy book

but I cannot find it.

Q. It is rather an important letter?—A. It is out of the bank routine in a way.

Sir Charles Davidson : All the more reason why you should keep a copy of it.

Examination resumed hy Mr. Thompson:

Q. You are sure you kept no copy?—A. I am sure I wrote the letter.

Sir Charles Davidson: He states that he gave this letter in response to a letter,

as I understood it, received by mail from Bauer & Black. How could that be?

Examination resumed hy Mr. Thompson:

Q. Have you got Bauer and Black's letter ?—A. I would have to look that up.

Sir Charles Davidson: That does not agree with the general features of the

evidence.

Mr. Kowan-Legge: It is some time ago now and I would have to look the matter
-up to go through my record and see what I have, but I am pretty certain that I got a

letter from Bauer & Black.
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Examination resumed hy Mr. Thompson:

Q. Will you look that up and we will continue your examination at the next sit-

ting?—A.

Sir Charles Davidson : I hope you will make a diligent search for that letter.

Mr. Kowan-Legge: The one from Bauer & Black?

Sir Charles Davidson : The letters to and from Bauer & Black.

Mr. Kowan-Legge: Yes.

Mr. Thompson : And also the deposit slips of E. Powell's savings account.

Mr. Kowan-Legge: Yes.

Sir Charles Davidson: And also all the cheques.

Mr. Kowan-Legge : The cheques are delivered up at the end of each month.

The witness retired.

E. A. Powell, recalled

:

Sir Charles Davidson : Sir Richard McBride, whose name was incidentally men-

tioned by the Auditor General, desires to take the opportunity of his presence in the

city to give his evidence and the Commission will rise at four o'clock and resume at

half past four.

Examination resumed hy Mr. Thompson:

Q. We discussed these three items of $420, $1,200 and $1,800, and you said you

gave other sums of money to Mr. Garland ?—A. Yes.

Q. Did you give money to him prior to these dates ?—A. I cannot tell unless I see

the account.

Q. I will show you the book now. Take your book and tell us which items indicate

moneys withdrawn which you gave to Garland. On the 28th September there is a

withdrawal of $100 whicii the witness points to. Why did you withdraw that—is that

for the purpose of payment to Mr. Garland?—A. I cannot say positively. I think per-

haps I did.

Q. Is that as close as you can come to it?—A. Yes.

Sir Charles Davidson ; Who else had you in your mind ?—A. I did not give any-

to anybody else. Sometimes I took out some myself and put it back later.

Examination resumed hy Mr. Thompson:

Q. Do you think you put that $100 back because you see that on the same day you
withdrew $50 ?—A. No, not both for myself.

Q. Is it likely that you gave that $100 to Garland?—A. I think it is quite likely

I did.

Q. Are there any other items? I see on the 20th October an item of $100. Was
that withdrawn for the same purpose? Why did you withdraw that $100?—A. I gave
that $100 to Mr. Garland.

Q. I see that on the 20th October there is another $100.25 ?—A. He got that.

Q. Did he get any more?—A. I see that on the 10th November, 1914, there was
a withdrawal of $300 without any name opposite to it. Was that given to him?—A.

Yes.

Q. Then on the 18th November there is a small one of $52.31; was that for your-

self or Garland?—A. That was for myself.

Q. "That about closes the list of cheques which are not indicated as being paid

to anybody?—A. I might have used one or two of the small ones myself.

Q. But the ones you used yourself were for such incidentals as a man in your

circumstances might require or in connection with cartage and lithographing?—A.
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And I had some expenses in connection with filling certain of these items in the

requisitions.

Q. Now we come down to the 9th March, 1915, and I see that on the 9th March
you deposited $3,400 in your savings account. At that time you opened a sayings

account?—A. Yes.

Q. You opened a savings account on the 9th March and on that date you made
your first deposit of $3,400?—A. Yes.

Q. The manager says that he thinks that was cash; where did you get the cash?

—

A. From Mr. Garland.

Q. On the 10th March I find a deposit of $2,000; where did you get that cash?

—

A. From Mr. Garland.

Q. So that on the 10th March you had $5,400 to your credit in the savings

account. On the 11th March you made a further deposit o:^ $900; where did you get

that cash?—^A. From Mr. Garland.

Q. You had, therefore on the 11th March $6,300 in your savings account as shown

by this statement?—A. Yes.

Q. On the 27th March you drew out $6,300; was that the cheque you sent

addressed to the Chairman of the Public Accounts Committee?—A. Yes.

Q. At whose suggestion was that cheque drawn by you for $6,300?—A. It was at

Mr. Garland's suggestion.

Q. You opened this savings account as the agent of Bauer & Black at Garland's

suggestion?—A. I opened that when he returned the money to me.

Q. What did he say about returning the money?—A. I do not remember what

Q. Were you not surprised?—A. He told me that he was returning .
the money

and I had better open a savings account.

Q. Did he not say why he was returning the money?—A. Not that I recollect.

Q. Are you sure?—A. I cannot say any different now; I do not think he gave

any reason for returning it.

Q. Now, Mr. Powell, just stop and consider" for a moment. The money which

Garland returned to you in cash, and which you placed in an account in the savings

department of the Union Bank, represented the profit you made on the contract with

the Government, did it not?—A. Yes.

Sir Charles Davidson : Not that he made but the profit that he had received.

Examination resumed hy Mr. Thompson:

Q. It was the profit you had actually received was it not? Your profit was,

roughly, $9,000?—A. Koughly speaking.

Q. And the Government withheld from you $2,600?—A. Yes.

Q. So that $6,300, according to the letter you wrote to Mr. Morphy, represented

the cash profit you had in hand?—A. Yes.

Q. With those facts before you, when you opened an account for the purpose

of receiving the money from Garland, when these large amounts of $3,400, $2,000 and
$900 were paid to you by Garland in cash ?—A. Yes.

Q. And when they exactly, with the exception of a dollar or two, represented the

profit you had in hand from the transaction with the Government?—A. Within a few
dollars.

Q. Recollecting all that, can you not say now why it was that Garland returned
you the money? What conversation led up to the returning of the money?—A. I
cannot say there was any. He told me that he was going to return me the money
and he did.

Q. And at his suggestion did you not cheque it out again to W. B. Morpliy,
Chairman of the Public Accounts CommitW?—A. Yes.
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Q. With all this before us is it not a fact that with this Government business
going- on, you were to get $100 or $200 and Garland was to get the profit?—A. i^oth-
ing was said about it.

Q. Nothing whatever?—A. No.

Sir Charles Davidson: Do I understand you solemnly to swear there was no
explanation given to you as to why you were handed that money back?

Mr. Powell: No.

Sir Charles Davidson : You do not swear ?
' ^

Mr. Powell: I do not understand the question yet.

Sir Charles Davidson: Do you swear that there was no explanation of any kind
whatever given to you as to why he handed that money back ?

Mr. Powell : Oh, Mr. Garland just informed me he was going to hand the money
and gave it to me.

Sir Charles Davidson : Without saying why ?

Mr. Powell: Yes.

Sir Charles Davidson : And you did not ask him why ?

Mr. Powell : I do not think there was anything said about it that I know of.

Sir Charles Davidson: And he accompanied the payment with a statement that

you were to pay it back to the Government ? Is that it ?

Mr. Powell: Not just then.

Sir Charles Davidson: Well, then, do not fall from grace again, Mr. Powell,
because you have been doing very well in the last haK hour. Speak freely.

Mr. Powell : Do you mean—you see he returned it.

Sir Charles Davidson: What was the statement?

Mr. Powell : He advised me later to return the money.

Examination resumed hy Mr. Thompson:

Q. And was this short little account with large items which you opened in the

savings account opened at Mr. Garland's suggestion (exhibit 9) ?—A. I think it was.

Sir Charles Davidson: You are excused until Monday. I have to expect that in

the meantime you will not speak to anybody either directly or indirectly as to your

evidence.

The witness retired.

The Commission adjourned until 4.30 o'clock.

The Honourable Sir Richard McBride, Premier of British Columbia, sworn:

Mr. Thompson: You are the Prime Minister of British Columbia, Sir Richard

McBride?

Sir Richard McBride: Yes.

Mr. Thompson: Last year, shortly after the outbreak of the war, you gave your

cheque, or arranged for funds, to purchase two submarines from the Electric Boat

Company, of New Jersey.

Sir Charles Davidson : I would like to have this evidence introduced with a state-

ment of why Sir Richard McBride is here, and why we adjourned to hear his evidence.

Sir Richard McBride: I ascertained this morning, when passing through the city,

that this Commission was sitting, and I was desirous to take advantage of this circum-

stance in order to make a statement, because I feel, on account of the publicity that

[Submarine—McBride.]
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had attached to the procuration by the Dominion Government, through me, of these

submarines, that such a step was absolutely warranted. I am here to say that I appre-

ciate very much the courtesy of the Commission in giving me an opportunity to come
at this hour of the day to make this statement, as I am obliged to leave for the West
to-morrow.

In respect to the purchase of these submarines, I am prepared to assume full

responsibility. Immediately before war was declared, and when the news sent officially

from Europe portended the declaration of war, because of the fact that there were two

German ships in our local waters, there was naturally a great deal of commotion
among the people, especially of Victoria and Vancouver. They appealed to me to see

what might be done in order to afford some protection to these coast cities, and more
especially was this highly desirable because the only means of communication we had

with Ottawa and London was by way of the C. P. R. and any step that might be taken

by the enemy, that could have threatened these terminals or impaired their usefulness

in any way at all, would have been of almost irreparable damage to the province and
to the Dominion. We are 3,000 miles away from Ottawa, and it is not always possible

to make communications here as quickly as one would like, in cases where matters of

emergency have to be given attention to.

I undertook, from my own judgment of the situation, to accept the responsibility

for the purchase of these vessels, and I carried out the operation and was quite pre-

pared at the time—and I want to make this statement now—to have the province of

British Columbia foot the bill, if in. their wisdom the Federal authorities thought that

operation was an unwarranted one.

It is rather difficult to make persons living here in Ottawa understand just

exactly what the feeling among the populace of British Columbia was about this

time. I do not think this is the time or the place for one to say very much about the

defences, sucih as they are, which we have along the Pacific seaboard. I have frequently

expressed myself on that point before war was declared, but I do believe I can go so

far as to say that the procuring of these submarines was a very formidable addition

indeed to the defences of our country. The moneys for their purchase amounted to

$1,150,000, and an official cheque, one cheque, was made out by the Treasury and

Auditor GeneraVs Departments. This was entrusted by me to the senior naval officer,

at the time Commander Pilcher, and through Commander Pilcher it was paid over to

Mr. Paterson, representing the Seattle Dry Dock and Construction Company, and so

far as my information is concerned they secured every cent of that money through the

Bank of Commerce.
A statement has been made, and I believe it has gained some currency through

the Auditor General for Canada, that the business looked suspicious, and I want in

as most positive language as I can use, to say that any statement of that kind made
by this official is unwarranted, in fact, and that there is absolutely no foundation for

it.

I believe it would be quite competent, to have Mr. Paterson, who represents the

Seattle Dry Dock and Construction Company, come before the proper authority and

give his full statement of the case, and, since it has been stated that the vessels are

not efficient, I think this is a very desirable course, indeed, to follow.

Now sir, if it be of any moment to your Commission, I would like to say to you,

on the strength of official statements made by Lieutenant Jones and by Commander
Keyes, both of whom have had a considerable experience in submarines, that these two

boats are modern, up-to-date, and highly efficient. Lieutenant Jones is still at Esqui-

malt, and Commander Keyes

Sir Charles Davidson : Of the Royal Navy ?

Sir Richard McBride: Of the Royal Navy, and both of whom have had con-

siderable experience with the navy, in the old land.

Before the money was passed over to Mr. Paterson for the purchase of the vessels.

Lieutenant Jones spent several hours going carefully over them, examining all their
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equipment, their machinery and the general disposition of them, so as to assure him-
self that what was being purchased would be of use in our waters. He was accom-
panied by another man, a Mr. Ryan, who has been for some years in the Parliament
Buildings, and who has an appreciable knowledge of machinery and equipment of

that kind.

Lieutenant Jones was instructed by me, or asked by me, through the Senior Naval
Officer, Commander Pilcher, to make a minute examination of the vessels before the

cheque was paid over. The vessels are now in Esquimalt harbour and they are open
for the investigation of any unbiased person who wants to look them over and see just

exactly in what shape they are.

The Construction Company, the Fore River Construction Company, from whose
establishment the plans of these vessels are said to have been issued, is a very reputable

concern. I am told that the first Holland submarine boats, on the Holland patent,

were built by them, and they are still building such vessels for the United States navy.

There has been a question raised as to the price. I can only gauge the question of

price from conferences I had with Lieutenant Pilcher at the navy yard, and from
whom I learned that a similar vessel in the old country generally costs upwards of
£120,000. I had not, of course, an opportunity of inspecting these ships, but at all

events the statement of Mr. Pilcher gave me an opportunity to approximate some idea
of the value of these vessels.

There was a conversation by long distance telephone between Seattle and Victoria,
and through some mistake I understand Mr. Barnard was told the vessels could be
secured for $375,000 each. But when the negotiations were opened direct with Mr.
Paterson, the price was fixed. And, of course, we had no time to lose, because if we
had not secured the vessels then we could not secure them after the declaration of war,
and with our two cities being threatened with enemy vessels in nearby waters I did not
hesitate over the question of price. My first consideration was to do all in my
power to give protection to these very important coast centres.

Mr. Thompson: Did Mr. Barnard negotiate as to the price?

Sir Richard McBride: Well, Mr. Barnard was in Victoria at the time, and as

he is the Federal representative from our capital city it was only right that he should

be conferred with respecting the situation. I do not hesitate to say that there was a

great deal of excitement among the people, on account of the unpreparedness of these

two communities for war conditions. I do not need to dwell on that, but anyhow, Mr.
Barnard was called into conference.

Mr. Thompson: Did he negotiate with Paterson as to the price?

Sir Richard McBride : He had a conversation over the telephone.

Mr. Thompson: With Paterson?

Sir Richard McBride : Well, either with Paterson or with Captain Logan.

Mr. Thompson: Who is Captain Logan?

Sir Richard McBride: Captain Logan is Lloyds' representative in Victoria, and

it was through Captain Logan we first learned of the fact that we might get these

vessels,

Mr. Thompson: I want to get at who carried on the negotiations with Paterson,

or with the Seattle Construction and Dry Dock Company as to the price?

Sir Richard McBride: Captain Logan went to Seattle and he carried on the

negotiations there.

Mr. Thompson: Did he report that $1,150,000 would be the price?

Sir Richard McBride: He reported over the telephone that that would be the

amount.

Mr. Thompson: He reported?
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Sir KiCHARD McBride : Exactly so, and that was the day before war was declared

and from our official advice it might be declared at any moment, and there was not a

moment to spare.

Mr. Thompson: Captain Logan is the one who would speak as to these negotia-

tions.

Sir Richard McBride : Yes, and he can be got in Victoria, he is a resident there.

Mr. Thompson : I understand that the Seattle Company were the owners of these

vessels ?

Sir Richard McBride: They represented as nearly as I have been advised the

Fore River Company who controlled the patents really, not the owners.

Mr. Thompson : Was it not the Electric Boat Company of New Jersey that built

them?

Sir Richard McBride : That is the same company, I think.

Mr. Thompson: As I understand it, they forwarded the parts to the Seattle Con-
struction and Dry Dock Company, which company assembled them for the Chilean

Government.

Sir Richard McBride : I think that a great deal of the technical part of these ves-

sels was made by the Electric Boat Company of New Jersey and sent out to be assem-

bled there, but at the same time the Seattle Dry Dock and Construction Company
have very efficient yards and can undertake to build and complete these vessels in their

entirety, so I am advised.

Mr. Thompson : Quite so, but was not the Seattle Dry Dock and Construction

Company merely the employees, so to speak, of the Electric Boat Company of New
Jersey ; were they not hired by them to assemble the parts ?

Sir Richard McBride: I believe that to be the case, but I did not know at the

time.

Mr. Thompson : In other words, they were paid for their work.

Sir Richard McBride: I believe that to be the case, but, Mr. Thompson, I did

not know it at the time. I knew from Logan that Paterson was a very reputable and
responsible man. I could take Logan's word, because he is a man of excellent standing
in our community.

Mr. Thompson: Did you know at the time as to what the Chilean Government
thought of these vessels?

Sir Richard McBride: Only from what Captain Logan had told me. The
Chileans, I am informed, had sent out crews to take them over, but Captain Logan's
advice to me was that the Chilean Government had failed to come up with the money,
which, of course, was a rather large amount, and failing the payment of which the
company would not make delivery of the ships.

Sir Charles Davidson: "What was the contract price?

Sir Richard McBride: I really do not know what the contract price of the
Chileans was, I had no means of ascertaining at the time.

Mr. Thompson : We could get that from Paterson, if Paterson is w^illing to come
across to Canada.

Sir Richard McBride : Paterson said that under the circumstances it was a rea-

sonable price to pay.

Sir Charles Davidson : That is, the sum that you paid.

Sir Richard McBride: Yes, this conversation took place, as nearly as I can
remember, very shortly before the declaration of war.

Sir Charles Davidson : Have you any reasonable knowledge at the moment as to

the price the Chilean Government was to pay ?

Sir Richard McBride: I have not, except that I have seen in the newspapers

certain statements that were made in the House of Commons, based upon information

sent from Seattle, to the effect that the price paid by Canada was excesssive.
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Mr. Thompson: Paterson then, is really the only person who can give us definite

information as to that?

Sir KiCHARD McBride: Exactly, and I am quite satisfied that there ought to be
no difficulty in getting hold of Mr. Paterson.

Mr. Thompson: Would you ask him to come across to the Canadian side in the

event of the Commission requiring him?

Sir EiCHARD McBride: I shall be delighted to, or he can make a statement on

oath over there. It is likely also that some information may be got direct from the

Electric Boat Company's office in New York city, I think they have their head office

in New York city. • You might get from them a full statement.

Mr. Thompson: They would probably supply it at Paterson's request or probably

at your request.

Sir Richard McBride: I should think they would supply it at my request, and

1 would only be too pleased to make the request of them.

Sir Charles Davidson: Do so. Sir Richard.

Sir Richard McBride: I will.

Mr. Thompson : There are a number of questions I thought of asking Sir Richard

but his answers could only be based on hearsay.

Sir Charles Davidson: Of what tenor would your questions be?

Mr. Thompson: It was really as to why the Chilean Government did not pur-

chase, and that would be hearsay on Sir Richard McBride's part.

Sir Richard McBride: I cannot speak at first hand about that. My only con-

sideration at the time was to get hold of these vessels if I could.

Mr. Thompson: At any price?

Sir Richard McBride : Exactly. »

Mr. Thompson: Considering the emergency?

Sir Richard McBride: Considering the emergency.

Mr. Thompson : Even if you had to pay considerably more than they were worth ?

Sir Richard McBride: Precisely, that was no consideration as against the life

and the property that was to be saved.

Mr. Thompson: There is just one question I may ask you—do you know of any

rebate or money being paid to any private individual or any official by way of com-

mission ?

Sir Richard McBride : Absolutely not one cent.

Sir Charles Davidson: Directly or indirectly?

Sir Richard McBride : Directly or indirectly.

Sir Charles Davidson: Either as a matter of commission

Sir Richard McBride : Or otherwise.

Sir Charles Davidson: Or as a matter of contribution to election funds, because

that has been mentioned ?

Sir Richard McBride: I can say positively that I know of no commission that

was paid directly or indirectly to any person or persons, corporation or corporations,

in respect to this operation.

Sir Charles Davidson: Or contribution?

Sir Richard McBride: Or of contribution. I understand that the Auditor Gen-
eral made a visit to British Columbia, and I want to express my very keen regret that

when he was there I was unable to see him and give him all the information I could,

because I w^ould be only too pleased to supply him with all the information I had in

respect to this transaction.
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Sir Charles Davidson : Mr. Thompson, the Auditor General, in his evidence, made
reference to some correspondence. I have asked the Auditor General a moment since

if he has that correspondence at present. I think it is desirable we should see it, for

it may lead up to some further questions.

To the Auditor General:

Sir Charles Davidson: May it be said, Mr. Auditor General, that you now hand
to Mr. Thompson the correspondence referred to in your examination beforb the Com-
mission ?

Mr. Fraser (Auditor General) : Yes.

Mr. Thompson : Shall I read the correspondence, sir ?

Sir Charles Davidson : I have not seen it ; it is the first time it has been produced ?

Mr. Thompson: Yes.

Sir Charles Davidson: Perhaps you had better read it.

Mr. Thompson: The first of this batch of letters handed to me by the Auditor

General is dated the 29th of August, 1914, from the Auditor General to the Deputy
Minister of the Naval Service.

Sir Charles Davidson : In order to fix the date, Sir Richard, can you mention the

date on which this purchase was accomplished?

Sir Richard McBride : I shall do so, as near as I may be able to get to it ; I think

that we were officially informed that war was declared on the evening of the day that

this transaction happened.

Sir Charles Damdson: When was your provincial cheque passed?

Sir Richard McBride: The day war was declared, I cannot be precise as to the

very hour. The cheque was issued before war was declared, and the transaction carried

out.

Sir Charles Davidson : Was it a few hours before war was declared, or a day or

two before?

Sir Richard McBride : It was not a day or two days, it was a few hours before.

It came very close to the official declaration of war, because since then the State

Department has carried out certain investigations, at the instance of the German
Embassy, into the whole operation.

Sir Charles Davidson : Do you mean the State Department of thd United States ?

Sir Richard McBride : Yes, I have had one of their officials to see me.

Sir Charles Davidson: On the ground that there might be a possible breach of

neutrality ?

Sir Richard McBride: So I was informed. We had not a moment to spare in

getting these vessels out of American waters into the British side.

Mr. Thompson : I do not know that this correspondence is of much service at the

present time.

Sir Charles Davidson: It is proper to call it to the attention of Sir Richard.

Mr. Thompson : The first letter on this file of correspondence, handed to me by the

Auditor General, is a letter from the Auditor General to the Deputy Minister of

Naval Service, dated August 29, 1914, and it reads:

—

Auditor General's Office, 29th August, 1914.

The Deputy Minister of Naval Service,

Ottawa.

Sir^—I have to acknowledge receipt of your application No. 700 of 26th
August, for the payment of $1,150,000 to the Canadian Bank of Commerce,
being amount advanced to the Provincial Government of British Columbia for

the purchase of two submarines for your department,
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Before dealing with this application, it will be necessary for you to furnish

me with the report of the technical officers of your department mentioned in

the Order in Council of 7th August, and also the bill of sale or other docu-
ments vesting the ownership in the Dominion Government. You will observe

that the amount authorized in the above Order in Council is only $1,050,000,

and this amount corresponds with the amount said to have been advanced by
the Provincial Government of British Columbia, as stated in the telegram of

Sir Kichard McBride to the Prime Minister, dated 4th August, 1914.

I should also be furnished with an explanation as to what purpose the addi-

tional sum of $100,000 is to be applied, and also with an Order in Council
authorizing the payment of this sum for such purpose.

I am, sir,

Your obedient servant,

J. Fraser^ !

Auditor General.

On the 4th of August there was a telegram from Sir Richard McBride to the

Bight Honourable Sir Robert Borden, Prime Minister, as follows:

—

Victoria^ B.C., August 4, 1914.

Right Honourable Sir Robert Borden,

Prime Minister,

Ottawa.

After consultation with Burrell and naval officers have advanced to-night

^ one million one hundred and fifty thousand dollars to Lieutenant Pilcher,

senior naval officer in command, for purchase two modern submarines lying

Seattle harbour and built for Chile. All arrangements complete for their

arrival Esquimalt to-morrow morning unless untold incident occurs. Con-
gratulate Canada if- this operation successful on acquisition of such useful

adjunct defence of country.

R. MoBride.

I hereby certify that the above is a true and accurate transcription of a

cipher Canadian Pacific telegraph message received by the Prime Minister from
Sir Richard McBride.

A. E. Blount.

At the end of that telegram it will be noted that there is a certificate of A. E.

Blount to the effect that the above is a true and correct transcription of the telegram,

which was sent in code.

Mr. Eraser: Allow me to make a remark there. The reason for that certificate

•was that the first telegram stated the sum to be $1,050,000, and there seems to have

been a misunderstanding all around, and it was so reported to Parliament.

Sir Richard McBRroE : That was a telegram from my office.

Mr. Eraser: Yes.

Sir Richard McBride: Did you see the original telegram when you were in

Victoria? I am quite satisfied that if you looked at that original telegram you would

find that the sum stated there was $1,150,000.

Mr. Eraser: Mr. Blount has rectified that by saying that there was an error in

the transcription.

Sir Richard McBride: I think it would be only a decent thing for you to do to

take advantage of the time you were in Victoria to look at this original telegram, and

it would clean that up on the spot,
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Sir Charles Davidson : Perhaps we had better drop this discussion.

Mr. Thompson: The Deputy Minister of Naval Affairs writes to the Auditor

General, on October 10, 1914, answering his letter of the 29th of August, 1914, as

follows :

—

• Department of Naval Service^

The Auditor General, Ottawa^ October 10, 1914.

Ottawa.

Sir^—I have the honour to acknowledge the receipt oi your letter of August
29 last with reference to our application No. 700 for the payment of $1,150,000

to the Canadian Bank of Commerce, being amount advanced to the Provincial

Government of British Columbia for the purchase of two submarines for this

department.

Owing to a clerical error the purchase price mentioned in the copy of the

telegram attached to our application was shown as $1,050,000, whereas the actual

price is $1,150,000.

I enclose herewith a certified copy of the telegram received by the Premier,

which I would ask you to substitute for the copy forwarded with our application.

I have the honour to be, sir.

Your obedient servant,

G, J. Desbarats^

Deputy Minister.

Mr. Thompson : On the 24th of September, 1914, the Auditor General wrote to

the Manager of the Canadian Bank of Commerce, Victoria, B.C., as follows :

—

Auditor GENERAL^s Office^

Ottawa, September 24, 1914.

SiR^—I have an application from the Naval Department to pay the Can-
adian Bank of Commerce the sum of $1,150,000, advanced by the bank in con-

nection with the purchase of two submarines.

As I have not sufficient information before me to enable me to authorize

the payment I have to request that you will let me know to whom the advance
was made and in whose favour, and for what amounts the several drafts were
drawn, and where they were payable.

I am, sir.

Your obedient servant,

J. Fraser^

The Manager, Auditor General.

The Canadian Bank of Commerce,
Victoria, B.C.

Mr. THOMPSON: The Manager of the Canadian Bank of Commerce at Victoria,

on the 1st of October, wrote to the Auditor General as follows:

The Canadian Bank of Commerce^
Victoria, B.C., 1st October, 1914.

J. Fraser^ Esq.,

Auditor General,

Ottawa, Can.

Dear Sir.—^Referring to your letter of the 24th September regarding pay-
ment of $1,150,000, I have taken the matter up with the Government here, and
will write you later.

Yours truly,

Sgd. F. L. Crawford,
Manager.
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Mr. Thompson: That was followed by a letter on the 26th of October from the

Manager of the Canadian Bank of Commerce, Victoria, as follows:

—

The Canadian Bank of Commerce^
Victoria, B.C., October 26. 1914.

The Auditor General of Canada,

Ottawa, Ont.

Sir,—Eeferring to your letter of September 24, we issued three drafts on
August 6, 1914, in favour of J. V. Paterson, as follows :

—

No. 84894—on the Canadian Bank of Commerce, Seattle, $249,961.

No. 15882—on the Canadian Bank of Commerce, New York, $500,000.

No. 3—on the Canadian Bank of Commerce, New York, $399,437.50.

These were paid for by cheque of the Provincial Government of British

Columbia, for $1,150,000.

I am, sir, your obedient servant,

F. li. Crawford,
Manager.

Sir Charles Davidson: I suppose that was a banking operation, so^far as the bank
was concerned, in distributing these drafts over three banks?

Mr. Thompson : It was J. V. Paterson's arrangement, evidently. The money was
paid to J. V. Patereon and then he evidently purchased these three drafts referred to

by the.Bank of Commerce, one on the Bank of" Commerce in Seattle and two on New
York. The two purchased on New York by Paterson amounted to $899,000.

Sir Charles Davidson: As I understand. Sir Kichard, the cheque was paid over

in Seattle; it was carried to Seattle by this naval officer, was it?

Sir Eichard McBride: Lieutenant Jones got these vessels in neutral waters and
he examined them there. Paterson was on one of them. When the examination was

complete and when Lieutenant Jones was satisfied that the vessels were efficient, the

cheque was paid over. I believe Paterson came along to Victoria then. As a matter

of fact I saw him in the morning when he got there.

Sir Charles Davidson: That would appear to be so, because if the submarines

took Paterson back to the United States they might have been interned.

Sir Eichard McBride: Of course, under the neutrality law, we could not have

got them. We could not buy warships that were already launched and in commission.

Mr. Thompson: Attached to this correspondence are some details of the sub-

marines furnished to the Auditor General by the Marine Department, giving the

specifications of the vessels and so on, but I do not suppose it is necessary to read them,

attached to the correspondence also, is an index.

Sir Charles Davidson: Mr. Auditor General, are there any questions which you

could suggest as being desirable to be put to Sir Eichard McBride?

Mr. Fraser: No.

Sir. Charles Davidson: If there are any, I hope you will freely mention them.

Mr. Fraser: I do not know that there is anything more than Mr. Thompson has

asked him and the suggestion that Mr. Paterson, who is the one who can clear up the

suspicion or rumour, should be examined.

Sir Charles Davidson : What was the suspicion and what were the rumours ?

Mr. Fraser: That there was a very large commission paid.

^ Sir Charles Davidson : Did you hear anything further than that ?

Hl. Mr. Fraser: There were some rumours that I would not care to put on record

^Bhere; I do not think it would be fair to do so.

^v Mr. Thompson: You considered them not substantiated?
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Mr. Fraser: Not substantiated.

Mr. Thompson: Not substantiated" at all events sufficiently to make a statement

with regard to tbem before the Commission?

Mr. Eraser: Yes.

Sir Charles Davidson: Is this the whole of the correspondence which you have

in your department respecting submarines?

Mr. Fraser: Yes.

Sir Charles Davidson: Private or otherwise; have you private correspondence?

Mr. Fraser: I had some, but not in connection with any of the people dealing

with the matter at all.

Sir Charles Davidson : Of what character ? •
-

Mr Fraser: Sometimes people might have been giving me some information.

Sir Charles Davidson : Have you pursued that information ?

Mr. Fraser : As far as I could.

Sir Charles Davidson: And?

Mr. Fraser: Without results, as I say. I think the only man who can clear it up

is Mr. Paterson.

.

Sir Charles Davidson : If there is any question you can put to Sir Richard at the,

present time it can be freely put, and I would desire you to do so.

\ Mr. Fraser: I would have no hesitation in stating these things to which I have

referred, but it would not be fair to do so ; it would lead to endless controversy.

Sir Charles Davidson : I do not think it would be proper to introduce names.

Mr. Fraser : Permit me to say, in reply to the remarks of Sir Richard, about my
trip to British Columbia, that I will be prepared to discuss anything I have done in

connection with it at any time. I spoke very freely to Mr. Bowser, and told him the

rumours and everything else, in order to show him the necessity for getting me some
document to show that Mr. Paterson had received the amount of the cheque. At that

time I had absolutely nothing in the way of a voucher that would warrant me in

issuing my certificate for the payment of the amount, and after about half an hour's

conversation I got a receipt from Mr. Paterson to Sir Richard McBride for the money.
Sir Richard's secretary did not wish to give it up in his absence, and I said there could

be no payment made until I got it, and they gave it to me.

Sir Richard McBride : Was that receipt signed by Pilcher or by Paterson ?

Mr. Fraser : By Paterson. There was a memorandum on one page of the receipt,

there was a letter from yourself to Pilcher, introducing Mr. Ryan, as the bearer of

the cheque.

Sir Richard McBride : Yes, he took it down to Esquimalt.

Mr. Fraser: Then, on the other side, there was a receipt from Paterson for

$1,150,000. Up to that time I had nothing but the first telegram, which said $1,050,000,

and on which the Government acted. They passed an Order in Council and reported

it to Parliament as being the price. I think Sir Richard will see that I would not be

justified in paying out $1,150,000 without making some inquiry as to the difference.

Sir Richard McBride: If you will allow me, Mr. Commissioner, to address Mr.

Fraser, I will say: Mr. Fraser, I can see that this circumstance excited some consider-

able suspicion in your mind, and rightly so, as the Auditor General and the person

responsible for the accounting of the Government departments, but I would conclude

from the correspondence, which Mr. Thompson has just read, that that mistake

occurred in the offices at Ottawa ; I would infer that the telegram came through intact,

mentioning $1,150,000, but that the mistake was in sending the copy along to some
other department, where they omitted to put in the $100,000.
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Mr. Fraser: It was in cipher code and the mistake apparently was made in

decoding.

Mr. Thompson : Mr. Fraser, have you any observations to make as to the complaint

of Sir Richard with reference to not having an interview with him in Victoria ?

Mr. Fraser: I had no opportunity. Sir Richard had the opportunity if he
wanted to find anything from me, because he was afterwards in Ottawa here.

Mr. Thompson : I mean, during your visit to British Columbia.

Mr. Fraser: Sir Richard was not there then.

Sir Richard McBride : Mr. Commissioner, if you will allow me, the point occurred
to me, of course, when I made the statement a moment ago, that if I had been there

perhaps it would have been some benefit to the Auditor General to have interviewed
me personally. This operation was, in a measure, of a confidential character, and it

had to be of such a character at that particular time. These are war times, you will

understand, and there are things that you cannot with propriety disclose to the public

and especially to the enemy, but I might have been able to write to the Auditor General
to satisfy his mind on some of these points, and I do feel, Mr. Fraser, that when you
were in Victoria, considering your high official position, you might have gone to the

telegraph office, or gone to my secretary, and seen what that telegram stated, if only

for your own peace of mind.

Mr. Fraser: I got that point settled before going to Victoria, when Mr. Blount
gave the certificate that a mistake had been made in the transcription, and that point
was then out of my mind completely. Then there was the answer of the Bank of

Commerce to my letter. I wrote asking a very simple question as to the disposition

that had been made of the drafts that were purchased, and I received a reply that

they would have to consult the Provincial Government before they could give me any
information. Then there was the absence of a report from the naval official, a report

that is mentioned in the Order in Council and a report which I have been unable to

get to this day, and which I have been told did not exist. All these things, everything

connected with the transaction, so far as I was concerned, tended to increase the

suspicion instead of allaying it. And at the time when you were in Ottawa here, and
Mr. Burrell called to see me, pressing me to pay, perhaps that was after you went
away, stating that they were very anxious to have the matter settled up, I told him
the suspicions and the rumours and asked him to have them cleared up and to get me
some document or other that would show that these vessels were transferred to the

Dominion Government, or something in the shape of a voucher. I had nothing. I

did not have your cheque. Sir Richard. I have seen a copy of it since. Instead of

receiving assistance to settle the matter, I received practically nothing, and the

Finance Department was pressing me to have the account settled, so that they could

adjust their accounts, and it was more to accommodate them that I made the trip to

British Columbia than anything else. I said : I will go out and see what I can find,

and if I can. get a voucher, anything that I can pass on, I will settle the matter, but

otherwise it would have been in an unsettled condition still.

Sir Charles Davidson: How did these vessels become vested in the Dominion
Government ?

Sir Richard McBride : They were taken over by Lieutenant Jones.

Sir Charles Davidson : I mean as to the question of title ?

Sir Richard McBride: He simply took physical possession of them, and hoisted

on each of them the white ensign, the navy flag, and brought them into our harbours.

Sir Charles Davidson : There must have been some evidence of title, what was the

evidence of title?

Sir Richard McBride: There was no bill of sale made that I know of, there was

no time for formalities, Mr. Commissioner.

Sir Charles Davidson: They were simply handed over physically?

[Submarine—McBride.]
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Sir Richard McBride: Yes. There was no time for any of the usual trimmings,

so to speak, every moment counted. Perhaps if some of the gentlemen here had been

out there, they would appreciate what the situation was. All I have to say as a

Canadian is, that I look with very great regret now upon the line of conduct pursued

by some men who forget everything else in their anxiety to attach wrong doing to this

transaction. It does not sharpen a man's ambition to serve his country when he finds

people actuated by political pique or bias, ready and only too willing to ascribe to him
all sorts of despicable and damnable motives.

Mr. Fraser : I hope you do not include me in that ?

Sir Richard McBride: I hope not, Mr. Auditor General. I would not say so.

But I understand you have made the statement officially, that you looked upon the

transaction as a suspicious one, and I think that is very regrettable.

Mr. Fraser: I do not recollect having made that statement, but I have mentioned
the circumstances that certainly made the transaction suspicious, in connection with

the other information that I had received, the public reports in the Seattle papers.

Sir Richard McBride: And you, as Auditor General for Canada, are willing to

take a newspaper report at any time?

Mr. Fraser: Oh not at all.

Sir Charles Davidson : Well, gentlemen, if there are no other questions to be put

to Sir Richard McBride the Commission stands adjourned until Monday morning, at

ten o'clock.

Mr. Fraser : Pardon me, while Sir Richard is here, I wish to say that if he wishes

that I should relate the conversation that took place between myself and his colleague,

I have no hesitation in relating it.

Sir Charles Davidson: I think not, Mr. Auditor General, if it is a matter of

fact, then it should go in as evidence.

Mr. Fraser : I shall give it to Sir Richard himself.

Sir Charles Davidson : You can give it to Sir Richard if you wish, but we are

here to deal with facts.

Sir Richard McBride: Certainly, I do not know what it is, but I would certainly

like to get it.

The Commission adjourned until Monday morning, at ten o'clock.

Ottawa, Monday, June 28, 1915.

present :

Honourable Sir Charles Peers Damdson, Knight,

Commissioner.

John Fraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerh of the Commission.

The Commission met at ten o'clock this morning.
[ Submarine—McBride. ]
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Aubrey Eowan-Legge, bank manager, already sworn, recalled:

By Mr. Thompson:

Q. I was asking you the other day, Mr. Legge, about a letter which you addressed

to Bauer & Black as to Powell's financial stability?—^A. Yes.

Q. Have you been able to find a copy of that letter?—A. No, I have not got it.

Q. You stated that you thought that letter was to Bauer & Black, in resi)onse to

a request by them, have you got their letter to you acknowledging that letter?—A.

There is no such letter there at all. There is no trace" of any such letter.

Q. If they had written such a letter, is it not altogether likely you would have it

>ii the bank files?—A. Certainly.

Q. As you have not got it on the bank files, is it not altogether probable no such

letter was addressed to you?—A. Yes.

Q. As you gave such a letter, can you recollect by whose request it was given?

—

A. If it was not by the firm, it was a request from Mr. Garland or Mr. Powell.

Q. But we have eliminated from the discussion that it was at the request of the

firm?—A, Yes.

Q. It must have been a request by Garland or by Powell?—A. Yes.

Q. Ca» you recollect whether you saw Powell about this contract or about that

account that he opened in the name of E. Powell^ agent for Bauer & Black, before the

account was actually opened?—A. Oh, yes, on several occasions.

Q. Did he discuss the question of opening the account with you?—A. Yes.

Q. As agent for Bauer & Black?—A. I do not know that it was as agent for

Bauer & Black, he just discussed the opening of the account.

Q. Did he say for what purpose the account was opened?—A. Yes.

Q. Did he state the nature of the business he was doing with the Government?

—

A. Yes. I would like to make a statement about this letter. I see that the press has

eyidently got a wrong impression about it^ or at least it sent out reports that this letter

was a letter of credit. There was no letter of credit given at all, the letter simply

stated

Sir Charles Davidson: "VVe have not yet heard that the letter cannot be found;

we have not heard as to his ability to produce this letter which he wrote.

Mr. Tilley: He could not produce that as it was original; he might have been

able to get a copy.

Mr. Thompson: I asked him that question.

Sir Charles Davidson : He was to look for it.

By Mr. Thompson:

Q. Have you looked for a copy of the letter?—A. There is no copy at all.

Q, Did you find any record of any correspondence with reference to it?—A. No,

there would be no correspondence, it was just a letter addressed to Bauer & Black.

The only reason I think possibly a copy was not taken was that it was not at the

request of Bauer & Black but at the request of either Mr. Garland or Mr. Powell and

that it was written and handed right out without copying. But I would like to make
a statement about this letter, because there has been a wrong impression apparently

left about it. It is said that there was a letter of credit issued. There was no letter

of credit given. The letter simply stated that I had known Mr. Powell and as far

as I knew he was trustworthy, and that I knew he was to get orders from the Govern-

ment, and that if so any draughts drawn by Bauer & Black, satisfactory arrangements

would be made whereby these drafts would be met by the bank as they fell due. At
the time I understood that this would not be all in one draft, it would be in sundry

small amounts, so that there was no credit necessary for the transaction at all.

Mr. Thompson : I may state that I did not get a wrong impression about that.

Mr. Rowan-Legge : No, but that is the impression given by the press reports. It

was so reported by the press, and this impression did get abroad.

'J\S1 7 [Drugs—Rowan-Iiegge.]
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By Mr. Thompson:

Q. You think Powell may have asked you for a letter ?—A. Possibly he may.

Q. Did Garland discuss this contract with the Government?—A. Yes.

Q. He did?—A. He did.

Q. Did he say that Powell was getting it ?—A. Well he did not say he was getting

it, but expected to get it.

Q. Did he discuss this contract with you more than once?—A. Oh yes, I think on

several occasions.

Q. Did he intimate to you in any way whether he had an interest in that contract ?

—A. No, there was no information of that kind given.

Q. Or in the profits ?—A. No there was no intimation of that sort at all.

Q. Did he at any time state that to you ?—A. No, there was no information given

to me at all.

Q. Did Garland guarantee Powell's fidelity, or give any guarantee to your bank
with reference to Powell, before you gave the letter of recommendation?—A. None
whatever.

Q. You, on Friday last, produced two accounts of E. Powell, agent of Bauer &
Black, one current account and one savings, and Powell informed us that he has

another account in the savings in your bank?—A. Yes.

Q. Have you produced that?—A. Yes.

(Account referred to filed as Exhibit No. 22, Drugs.)

Q. This Exhibit 22, which you now produce, as I understand it, is a ledger state-

ment of E. Powell's personal account in the savings department of the Somerset Street

branch of your bank?—A. Yes.

Q. What balance does it &how?—A. $5.46.

Q. What was the maximum balance he ever had?—A. $105.32.

Sir Charles Davidson: Having these two accounts, one current and the other

savings, why were there certain other accounts opened?

By Mr. Thompson:

Q. Do these three accounts cover all the accounts which Powell has, either in his

own name, or as agent, or as trustee, in your branch ?—A. That is all.

Q. As he already had a current account and a savings account in your branch,

why was that further savings account opened in his name, as agent for Bauer & Black ?

—A. I do not know any reason, except possibly on account of its being in connection
with that business, that possibly the idea was to keep it separate.

Q. Whose idea was it to keep it separate?—A. Mr. Powell's, I suppose.

Q. Did he discuss the opening of a' new account with you?—^A. No, I do not

think so.

Q. It was rather a large amount for deposit?—A. That is the reason it would be

in the savings.

Q. Have you any recollection whatever as to why that fresh account was opened ?

—A. None whatever, I do not thnk there was any reason stated why it was opened.

Q. Did he tell you he wanted it opened in the name of E. Powell, as agent of

Bauer & Black?—A. No, he did not.

Q. Did you open it in that style of your own motion?—A. Yes, just as distinguish-

ing who E. Powell was.

Q. How did you know that this money, which he was then depositing, was being

deposited by him as agent for Bauer & Black instead df for himself personally, and to

be deposited in his own private savings account?—A. We had no reason for knowing,

more than the fact of putting Bauer & Black on the top of the page more to distinguish

who this E. Powell was.

Q. But he had already had a savings account in your bank?—A. I know that.

[Drugs—Rowan-Legge. ]
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Q. How did you know that the money which he was depositing in the new account
was in his hands as agent for Bauer & Black?—A. I did not know that, it was simply

a head on the sheet to distinguish who Powell was, he was agent for Bauer & Black.

Q. There was already an E. Powell account in the savings?—A. At that time I

was under the impression that that account had been closed altogether. There had no
entries gone through for some years. It was merely a balance" of interest that had
remained there.

Q. Is that why the account was opened in that manner?—A. I would not state it

was, I probably think it was, the reason I concluded the account was closed, and we
would have to run through the ledgers to see where it was.

Q. Did you know where Powell secured the sima of $3,400 which he deposited in

that savings account ?-t—A. We have absolutely no way of telling where money comes
from.

Q. Did he tell you where he got it ?—A. No, he did not.

Q. Did he discuss that question in any way with you when he opened the account ?

—^A. No, he did not.

The witness retired.

J. LoRNE Rochester^ of the city of Ottawa, already sworn, recalled:

By Mr. Thompson:

Q. You were asked on Friday to prepare a statement showing the profits made by^

Powell on his transactions?—A. Yes.

Q. Will you tell the Commissioner what the profits amounted to?—A. The pro-

mts amounted to $8,708.73.

Sir Charles Davidson : Another statement makes it $8,900.

The Witness: There were some odd amounts supplied to the Government that

were not included in these invoices of Bauer & Black.

By Mr. Thompson:

Q. Were those extra items you speak of included in PowelFs invoices which were
rendered to the Government under the bill head of E. Powell, agent for Bauer & Black ?

—A. I expect so.

Q. Did you examine the invoices to ascertain that?—A. The only invoices I

examined were the ones his lordship gave me to look over and make a statement as to

them.

Q. These also bore the bill-head, " E. Powell, agent for Bauer & Black''?—A.
Yes.

Q. Have you calculated what the percentage was ?—A. The i)ercentage was twenty-

.

nine per cent.

Q. In view of the circumstances under which this business was done, which we
discussed the other day when you w^ere giving evidence, what do you say as to the

reasonableness of that profit ?—A. I consider the profit quite fair under the, circum-
stances. The Government were evidently bound to buy from a middleman and under
these circumstances the only parties that they could go to for these goods were either

a retail druggist or an agent.

Q. Supposing the Government was not buying, or had not decided to buy, as you
suggest, through a middleman, what would you say as t-o the reasonableness of that

profit ?—A. They could have bought the stuff a great deal cheaper, there is no question

about that.

Q. You think that is a fair profit?—A. For a middleman, yes.

Q. And you have looked at it in a fair unbiased manner?

—

A. I have.

Q. When did you retire from business, Mr. Rochester?—^A. About (wo years

ago. .

7131—7-J
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Q. Where did you carry on business?—A. At the corner of Sparks and Bank
street.

Q. When you retired from business did you sell out to Garland or to the Carleton

torug Store?—A. Oh, no, they had nothing to do with it whatever.

Q. Did they have anything to do with the purchase of your business or your

stock?—A. No.

Q. Did they buy any of your stock?—A. No, not a cent's worth.

Q. Are you a shareholder in the Carleton Drug Store?—A. I did have.

Q. Are you a shareholder 'now?—A. I am not a shareholder at the present time.

At the time the company was organized, incorporating tne drug business, it is requi-

site to have three druggists on the directorate. In that way, my name appeared on.

the directorate as one of the druggists holding one share, I never held more than one

share, which was not purchased.

Q. Did you not own a drug store out on Wellington street?—A. I owned a drug

store there. i

Q. Which drug store?—A. Mr. Garland's drug store.

Q. The drug store that he is in now?—A. Yes.

Q. Did he take over your lease?—A. He bought the drug store.

Q. Did he take over your lease?—^A. Some years ago. yes.

Q. Did you own the property?—A. I did not own the property, no.

Q. How many years ago was it that he took over that store?—A. That paust be

seven or eight years ago.

Sir Charles Davidson: What w^as the date of the first invoice? -

The Witness: The date of the first invoice was August 15, 1914.

Sir Charles Davidson: And what was the date of the last invoice?

The Witness : The last invoice was in October.

Sir Charles Davidson: How many weeks.

The Witness : About two months.

Sir Charles Davidson: And you consider it a reasonable profit?

The Witness: I consider the profit is reasonable.

Sir Charles Davidson: Wait a moment, you consider it a reasonable profit to

make $9,000 in two months on a transaction of this amount?

The Witness : I consider it is reasonable. A man in business would have to make
twenty-five per cent to cover his overhead expenses, that is a gross profit of twenty-

five per cent, not a net profit.

Sir Charles Davidson : I am speaking of the $9,000. '

The Witness : That is gross profit.

By Mr^ Thompson:

Q. I pointed out to you the other day that Powell would have no overhead charges

as he was not carrying on business and had no rent to pay for his store, and I asked you

to take this into consideration ; did you do so ?—A. Yes.

Q. And you still say it is a fair profit?—A. The reason for my claiming it is a

fair profit is that Powell knew if the Government bought from any other source, other

than from him, they would have to charge at least thirty per cent on account of over-

head expenses being twenty-five per cent; you cannot run a drug business under

twenty-five per cent.

Q. Do you know what Powell thought about it at all?—A. I am figuring he

would figure the same as any other business man with regard to the thing.

Mr. Thompson: All right.

The witness retired.

Statement produced by the witness Rochester, as to profits, filed as Exhibit 23.

[Drugs—Rochester.]
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E. Powell, drug clerk, of the city of Ottawa, already sworn, recalled:

—

Examined hy Mr. Thompson:

Q. Will you look at your bank book. Exhibit 18, and state exactly the total am'r,int

of money you paid to Bauer & Black ?—A. According to this, it is $31,519.60.

Q. How much did you draw for your own personal use?—I can only recall draw-

ing $50.

Q. How much did you pay out by clieque in order to pay cartage and other expen-

ses in connection with the contract?—A. $364.64.

Q. On -what date did you make the first payment of cash to Garland?—A. Sep-

tember 5.
,

Q. What year?—A. 1914.

Q. How much did you pay Garland on that day ?—A. $50.

Q. OnVhat date did you make any other payment to him,^what was the next date

on which you paid him money ?—A. September 28, 1914.

Q. How much did you pay him on that day?—A. $100.

Q. What was the next date on which you made any payment to him ?—A. October

20, 1914.

Q. How mufth did you pay him on that day?—A. $100.

Q. On what date did you make the next payment to Garland?—A. On the same
date, October 20, 1914, $44.

Q. What was the next date on which you made a payment to Garland?—A. On
October 24, 1914.

Q. How much did you pay him on October 24, 1914?—A. $100.25.

Q. What was the next date on which you paid money to Garland ?—A. November 2.

Q. How much did you pay him on November 2?—A. $3,000.

Q. Was that paid in cash to Garland?—A. Yes.

Q. What was the next date on which you paid money to Garland cut of this

account?—A. On November 10.

Q. How much did yoti pay Garland on that day?—A. $300.

Q. What was the next date on which you paid money to Garland?—A. November
18.

Q. How much did you pay him then?—A. $52.31.

Q. When did you pay ihim any other money ?—A. On the same day.

Q. How much did you pay him on the same day?—A. $420.

Q. What was the next date on which you paid money to Garland?—A. On Nov-

ember 19.

Q. How much did you pay him on the 19th November?—A. $1,200.

Q. When did you next pay money to Garland?—A. On the same day.

Q. How much did you pay him on the same day, namely, 19th of November?

—

A. $1,800.

Q. Did you pay any other money to Garland?—A. Yes. According to this there

is another cheque of $2,000 on the 22nd of November.
Q. Is that all?—A. That is all.

Q. Is that all the money you paid to Garland?—A. Yes.

Q. Was all that money which you have just stated drawn from your current

account in the Somerset Street branch of the Union Bank?—A. Yes.

Q. Was it drawn by you on these dates at Garland's request?—A. Yes.

Q. Did you hand it to Garland at his request?—A. No, T did not hand it to

Garland himself.

'Q. You did not hand it to Garland himself?—A. I did not hand it to Garland.

Q. Then my questions with regard to these payments, as to on what dates you
paid money to Garland, and you gave me twelve different items that you paid to

Garland, you have to be asked over again, because you now say you did not pay money
to Garland personally?—A. Not in all cases.

[Drugs—Powell*.]
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Q. In which cases did you not pay the money to Garland personally. Let us get

at it in another way; which sums do you state positively you did pay to Garland per-

sonally ?—A. I do not think there was any that I gave directly to Garland, I left them
for him with somebody else.

Q. I asked you specifically on what dates you drew the money from your current

account and paid the money to Garland, and you gave me twelve different items, and

you now state you did not give the money to Garland himself, I would like you to

explain that ?—A. The money was for Garland, but I did not hand it to him myself.

Q. How do you know it was for Garland?—A. Because it was at his request I

drew it.

Q. What did he tell you to do with the money?—A. Sometimes it was left at the

store for him.

Q. Did he tell you to leave it at the store ?—A. He told me to give it to somebody
else for him.

Q. Do you recollect which items ho told you to leave at the store for him and
which items were left at the store for Garland ?—A. I cannot say which ones, I cannot

recall that.

Q. Can you tell me which sums you paid to Garland personally and directly?

—

A. I did not give him any directly.

Q. To whom did you give the sums of money which you withdrew from the bank
and which you did not leave at the store, I want the names of those persons?

Mr. Thompson, after consultation with Mr. Tilley and Mr. Hill, counsel for Mr.

Garland.

Mr. Thompson : I do not want to confuse the witness, but my learned friend Mr.

Tilley informs me that certain amounts which were drawn, as indicated by the witness,

were left at the store at Garland's reciuest, for the purpose of paying bills or accounts,

and that his client, W. F. Garland, will admit the receipt of the various sums detailed

already by this witness.

Mr. Tilley: Substantially.

Mr. Hill: Approximately.

By Mr. Thompson :
,

"^

Q. Mr. Rowan-Legge has produced here three accounts which you opened in his

branch, one a small personal savings account, another a savings account in the name
of E. Powell, agent for Bauer & Black, and the other, a current account, "E. Powell,

Bauer & Black" ; do these three accounts cover all the accounts you had in that bank ?

—A. Yes.

Q. Have you got any account in any other bank?—A. Yes.

Q. Were any moneys directly or indirectly received from the Government, or

from any other person, in respect is this transaction, paid into such other account or

accounts?—A. No.

Q. Are you positive about that ?

—

A. Positive, everything was done from this one
account here.

Q. Do you recollect the day on which Donaldson first went down to your place of

business to inspect Bauer & Black^s invoices, or to discuss the account with you ?—A. I

cannot give the exact date, it was some time about the first of September.

Q. That would be about tlie date of your letter to Brown, would it not ?—A.
Which letter is that?

Q. You wrote to Brown on the 1st of September, stating that you could not make
the price any lower, than 23 cents?—A. He was there before that letter.

Q. Are you sure ?—A. I think so.

Q. Then you wrote on the 3rd September to Brown, in which you said that you
had reduced the price to 21 cents, would it be after that ?—A. That is the letter I have
reference to.

Q. Did Donaldson call after that letter was written. You said in that letter " this

is the very lowest that I can do because as you are aware there is a specially prepared

IDrugs—PowelL]
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I)ackage Bauer & Black had to make." This reduces it from 23 cents to 21 cents?

—

A. Exactly. I think it was before that letter.

Q. He therefore must have called on you, according to your recollection, between
the 1st of September and the 3rd of September ?—A. Yes.

Q. How do you fix that date as the time when he did call?—^A. Well he was seat

out by Mr. Brown regarding the price on the field dressings, when they were sent in, at

23 cents.

Q. My recollection is that Donaldson said he merely discussed the price of field

dressings on that occasion?—A. Yes.

Q. Did you offer to show him your Bauer & Black invoices?—A. I had them
there.

Q. What do you mean by saying you had them there?—A. I had them right there.

Q. Right where ?—A. We were in the office, I had them there.

Q. Were they hanging on the wall?—A. !N'o.

Q. Were they on the desk?—A, Yes.

Q. Were they exposed?—A. Yes.

Q. To full view?—A. Yes.

Q. Was Donaldson close to you?—^A. Yes, he was right in the office.

Q. Could he see the invoices?—A. They were not all exposed, but they were lying

on the desk, and if he wanted to see them he could.

Q. How would he know that these were Bauer & Black's invoices, did you tell

him that they were?—A. Well, I do not know about that, the heading was right on
them and he could see them.

Q. He could see if he was curious enough to examine into your private affairs, but

did you tell him that these were Bauer & Black's invoices?—A. I do not think there

was much said about the invoices on that occasion.

Q. There was nothing said about Bauer & Black's invoices then?—^A. Just the

price was discussed of the field dressings.

Q. Did he ask to see the invoices ?—A. I cannot say that he did.

Q. Can you say he did not ?—A. I do not think he did.

Q. Did he call on any other occasion ?—A. Yes.

Q. How long after?—A. A few days after.

Q. How many days after?—A. It was not very long, I cannot give the exact date,

but it was before this other large cheque went through.

Q. How do you state that with certainty, which large cheque do you refer to?

—

A. The draft.

Q. The draft had come in on you from Bauer & Black, is that so, and it was
before the cheque which was paid ?—A. Which cheque ?

Q. The second cheque from the department, amounting to $11,863.50. It was
before you got that money ?—A. Yes.

Q. Did Donaldson call because you were rather anxious about payment?—^A. Yes.

Q. Is that the way you fix the date approximately of his second visit?—^A. I

remember I was in a great hurry. There was a draft came in and there was great hurry

to get the money from the department and Mr. Brown sent some one over to check over

the invoices.

Q. But you are quite sure Donaldson called about that time?—^A. Yes.

Q. Did you show him the invoices of Bauer & Black ?—A. Yes.

Q. Did he examine them?—^A. Yes.

Q. Did he on that occasion make any pencil notes on the department invoices 'il

—

A. Yes, he checked them over with the invoices he had with him.

Q. Did he make any pencil notes on that occasion on the invoices he had with

him?—A. Yes.

Sir Charles Davidson : That is the second visit.

The Witness : Yes.

Mr. Thompson : He fixes the date about September 8 or 10.

[Drugs—^Powell.)
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By Mr. Thompson:

Q. Were the invoices from Bauer & Black for the field dressings on your Bauer &

Black file?—A. Yes.

Mr. Thompson: That is all, Mr. Commissioner.

Sir Charles Davidson : The witness is to return.

Mr. Thompson: The witness temporarily retires.

The witness temporarily retired.

William F. Garland^ member of Parliament, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. You are member of Parliament for the county of Carleton, Mr. Garland?

—

A. Yes, sir. *

Q. You are the president of the Carleton Drug Company, are you not?—^A. Yes.

Q. And you are the employer of E. Powell ?—A. Yes.

Q. Do you recollect meeting W. J. Shaver early in August of last year?—A. Yes.

Q. About the time that war was declared, or shortly after war was declared, you

met him?—A. Yes, it was the first Monday in August, I think.

Q. Do you recollect where you met him?—A. At the Chateau Laurier.

Q. What time of the day did you meet him?—A. Some time in the morning. I

would judge a little after nine o'clock, or between nine and ten o'clock.

Q. Did you have any discussion with him at that time^—A. Yes, we talked about

some war supplies that were coming out, and he said his firm would like very much to

get them.

Q. In consequence of your discussion, what did you and Mr. Shaver do?—A. He
got a cab and we went down to see Colonel Jones on Emmett street.

Q. I will retrace my steps a little, how did you come to meet Shaver at the

Chateau Laurier?—A. He telephoned to me that he was in town and he wanted me to

go down and see him.

Q. And you say that he called a cab and you and he drove down to see Colonel

Jones?—A. Yes.

Q. Did you see Colonel Jones on that occasion?—A. Yes.

Q. Did you enter his room together ?—A. Yes.

Q. Were Colonel Jones, you, and W. J. Shaver all present during the interview?

—

A. Yes.

Q. Are you quite sure that you were there during the whole interview?—A. Yes.

Q. Do you recollect Colonel Jones stating that the Canadian Government would
not buy from Bauer & Black, that he would like it done that way but that the depart-

ment had to buy through a local agent ?—A. No, Colonel Jones, to my knowledge, did

not say that. ^ -

Q, What did he say?—A. Colonel Jones said he would have to buy from some
Canadian establishment as the Dominion Government could not deal with a neutral

country in time of war, and he turned around in a jocular way and said to me; this

is a reciprocity government.

Q. Did you discuss with Colonel Jones what he meant by buying through a

Canadian agency?—A. No I did not, because I had always understood that in a

direct way all these wholesalers sold through Canadian agencies, Johnson & Johnson
sell through Gilmour Brothers, and Seaboury & Johnson sell through the National
Drug.

Q. Did you have any discussion with Colonel Jones about medical supplies for the

forces, being on the contraband list, and prohibited from being exported from the

United States—A. I do not remember that.
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Q. "Was not that discussed?—A. I cannot say, I do not remember if it was. There

may have been something like that, but I did not pay any attention to it or I do not

recollect it now, this is nearly eleven months ago.

Q. What was meant by stating that Bauer & Black could not sell to a neutral

country?—A. It was that this Canadian Government could not buy from a neutral

country.

Q. Could not buy from a wholesale house residing in a neutral country ?—A. That
is what I understood, I did not pay much attention to that on account of shortly before

that reading President Wilson's address with regard to neutrality.

Sir Charles Davidson: With respect to certain supplies, I suppose?

The Witness : Of course, my lord, I did not know what the supplies were at that

time; no requisitions were out whatever.

By Mr. Thompson:

Q. You- knew that medical supplies were referred to?—A. I imagined it would
be bandages and stuff like that. I did not know it was field dressings. I never knew
of field dressings before.

Q. But you knew that Colonel Jones was referring to medical supplies for the

forces?—A. I would not say medical supplies, I would say medical dressings.

Q. Did you receive from E. Powell on the 24th of October the sum of $100.25 ?—A.
the sum of $50?—A. No, to my knowledge I did not. '^

Q. Did you receive from E. Powell, on the 28th of September the sum of $100 ?

—

A. Not to my knowledge, either.

Q. Did you receive from E. Powell, on the 20th of October, 1914, the sum of $100?

—A. Not to my knowledge.

Q. Did you receive from E. Powell on the 20th of October the sum of $44?—A.

Not to my knowledge.

Q. Did you receive from E. Powell on the 24th of October the sum of $100?—A.

Not to my knowledge, either.

Q. Did you receive from E. Powell, on the 2nd of November, the sum of $3,000 ?

—

A. I did not receive it from him directly; I can explain I did get it though.

Q. Did you receive it from him indirectly?—A. Yes.

Q. Did you tell E. Powell to draw the sum of $3,000 from the current account of

E. Powell, agent of Bauer & Black, in the Union bank, on the 2nd of November?—A.

I do not follow that question.

Q. I will repeat it. Did you tell E. Powell to draw the sum of $3,000 from the

current account of E. Powell, agent of Bauer & Black, in the Union Bank, on the 2nd
of November?—^A. Yes.

Q. Did you know that the money in the Union Bank, to the credit of E. Powell,

agent of Bauer & Black, was money received from the Dominion Government in

respect of llie cmtract for medical supplies?—A. Yes.

Q. You stated that you received this sum of $3,000 indirectly, what- do you mean
by that?—A. I owed a note to a party for $1,200 and Mr. Powell wrote a cheque to

that party.

Sir Gharles Davidson: Who was the party, state the name?

By Mr. Thompson:

Q. Who was the party to whom the $1,200 was paid?—A. My mother.

Q. Did you on the 19th day of November receive the sum of $1,800?—A. Mr.
Thompson, I received sums which total altogether up to $6,300.

Q. Then we had better get at it by items ?—A. I do not know that I can follow up
by items.

Q. Did you get the sum of $1,800 from Powell on the 19th of November ?—A. I

think that makes up the $3,000, with the $1,200.

Q. Did you receive $1,800 on the 19th of November, 1914?—A. Yes.
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Q. Did you request liim to withdraw it from his current account in the Union

Bank?—A. Yes.

Mr. Thompson: I see that Powell has lumped together several of the cheques,

and that accounts for the apparent discrepancy in Powell's statement; this is appar-

ently the only occasion on which he gave the amounts in that way.

By Mr. Thompson:

Q. You knew, I presume, that that money was received by Powell from the Can-

adian Government ?—A. Yes.

Q. And was in resi)ect to the contract he had with Bauer & Black for medical

supplies?—A. Yes.

Q. On November 10, did you receive a sum of $300 from Powell?—A. I cannot

recollect the small sums outside of one of $400.

Sir Charles Davidson: $400 or $420?

The WITNESS: $420.

By Mr. Thompson:

Q. Did you receive that sum of $420 from Powell on the 18th day of November,
1914?—A. Yes.

Q. And you knew it came from this same account and that the money was received

by Powell from the same source?—A. Yes.

Q. On the 27th of November did you receive a sum of $2,000 from E. Powell?

—

A. Yes.

And from the same account?—A. Yes.

Q. You knew he was drawing it at your request?—^A. Yes.

Q. On the second day of November, 1914, did you receive $3,000 from-E. Powell?

—A. Yes. In answering this question I am taking it for granted that I got it the

same day.

Q. Well, we will say approximately on the 2nd of November?—A. Yes.

Q. And you knew he was withdrawing it froih the same account already referred

to?—A. Yes.

Q. And that the money was received by him from the source I have already

referred to?—A. Yes.

Q. Powell said. that he checked out to you at your request, and that you actually

received from the account that I have named, approximately the sum of $9,166.56?

—

A. Yes.

Q. Can you explain the difference between that sum and the sum of $6,300 which
you have already said you received?—A. The difference between the $6,300 and the

$9,000 was taken out and put into his current account to pay for the goods from
Bauer & Black, inasmuch as the Government withheld the payment of that.

Q. That accounts for the difference?—A. Yes.

Sir Charles Davidson: That accounts for $2,601.77.

The Witness: Yes, that is the amount that the Government held.

By Mr. Tilley:

Q. The Bauer & Black draft was $2,800?—A. About that. There were other

goods that were not paid, from what I understand.

By Mr. Thompson:

Q. On the ninth day of March, 1915, did you pay E. Powell the sum of $3,400?

—A. Yes.

Q. Did you on the 10th day of March pay E. Powell $200?—A. Yes.

Q. Did you on the 11th day of March pay him the sum of $900?—A. Yea.

Q. That makes a total of $6,300, does it not?—A. Yes.

Q. Did you on the 27th of March request E. Powell to give you a cheque for the

sum of $6,300 to return to the Government or to Mr. Morphy, Chairman of the
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Public Accounts Committee?—A. It was a few days before the cheque was returned
that I asked him to return it.

Q. You asked him for such a cheque for that amount approximately about that
date?—A. I asked him for that cheque before his accounts came up before the Public
Accounts Committee. It was ^before whatever time the sitting of the Public Accounts
Committee was, whatever day that is.

Mr. Thompson : I will ask the manager of the bank to ascertain what the date of
the cheque was.

Sir Charles Davidson: You state it was a few days previous to the meeting of

the Public Accounts Committee. Powell was examined be:fiore that Committee on
the 22nd of March, 1915.

The Witness: I think it would be about that time.

By Mr. Thompson:

Q. Did Powell give you the cheque for $6,300 the day you asked him for it?—
A. Ko.

Q. Did he give it to you the day after?—A. Yes.

Sir Charles Davidson : Powell paid the cheque over to the Government, as I

understand.

By Mr. Thompson:

Q. Did Powell make out a cheque for $6,300 on his savings bank account at your

request?—A. Yes.

Q. Did he hand it to you?—^A. Yes.

Q. You wrote the letter which appears in the record of proceedings of the Public

Accounts Committee addressed to Mr. Morphy, Chairman of the Public Accounts

Committee?—^A. Yes.

Q. Did Powell write that letter at your request?—A. Yes, I did not word it for

him, I told him roughly what to say.

Sir Charles Davidson: That letter would fix the date absolutely.

Mr. Thompson: That letter appears on page 146 of the evidence taken by the

Public Accounts Committee and it bears date, Ottawa, March 25, 1915. The letter

reads :

—

Ottawa, March 25, 1915.

Mr. H. B. Morphy, M.P.,

Dear Sir,—In view of the policy of the Government in buying direct

from the manufacturer, I do not consider it honourable to keep this profit to

my own credit in the bank, but enclose check for same in favour of the

Department of Militia and Defence.

Please have invoice, etc., returned to me.

Thanking the Committee for their kind hearing,

Yours very truly,

E. Powell.

You requested him for a cheque on the 24th of March and it was handed into the

Committee on the 25th of March?—A. Yes.

Q. You state you received the cheque from him on the 25th of March?—A. The
morning of the 25th of March, yes.

Mr. Thompson: Subject to what Mr. Legge may report, that is all I have to ask

the witness.

Sir Charles Davidson: Are you finished, Mr. Thompson?

Mr. Thompson : Yes, sir.
^
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Sir Charles Davidson.- What statements, if any, did you make to Powell on

handing him over these sums of money ?

The Witness: My lord, I did not make any statement. Perhaps I may have said

this was the money he did give me out ; that is all to the best of my recollection.

Sir Charles Damdson: Did you make any explanation as to wJiy it was to be

paid over to the Government in the form of a $6,300 cheque?

The Witness: I had been advised by some of the leading members of the Gov-

ernment to get that money back if I could, and I told him about it, and I said that

they might perhaps get after him, and I thought it was better for him to do it.

Sir Charles Davidson: Will you ask, Mr. Thompson, if there was any question

about the five per cent in that interview with Brown.

By Mr. Thompson:

Q. You went with Mr. W. J. Shaver from Colonel Jones' office over to see Mr.

H. W. Brown, the director of contracts?—A. Yes, sir.

Q. Was any question of any percentage discussed at that time?—A. No, I only

introduced Mr. S,haver to Mr. Brown, and I sat to one side, and he gave him the esti-

mated cost and requested Mr. Shaver to try and keep within that estimate.

Q. When the department refused to pay Powell the sum of 23 cents for field

dressings, I think you called to see Mr. Brown to expostulate?—A. At his request, I

called.

Q. Was your visit not after Powell had reduced the sum to 21 cents?—A. No.

Q. Do you remember the discussion with Mr. Brown as to the amount of profit

E. Powell was making on that transaction ?—A. I did not discuss it Vith Mr. Brown
at all. He did all the talking and I listened to .him.

Q. Did you not state that Powell's profit was only five per cent?—A. No, I never

talked prices with Mr. Brown, because I could not do it.

Sir Charles Davidson : Why ?

The Witness: Because I had dealings with him before I was a member of Par-

liament, and I would not like to say why.

By Mr. Thompson

:

Q. Did you say that he was making five cents on the field dressings?—A. No.

Q. Did you discuss either prices or percentages in any respect with him?—A.

No. If I remember rigJitly I told him I was going to see the Auditor General.

Q. Did you say that Mr. Powell's price was as low as he could make it?—A. No.

Q. What did you discuss with Mr. Brown on that occasion?—A. I did not discuss

prices whatever. He told me about the high prices.

Q. What was the subject of the discussion?—A. He talked about everything.

Q. Then why did you go to see him ?—A. I called to see what he had to say about
field dressings, I did not go down to tell him what I had to say.

Q. You absolutely deny that the question of five per cent on the field dressings or

five cents on the field dressings, as Powell's profit, was discussed in any way ?—A. Yes.,

I positively deny it.

Sir Charles Davidson; Do you make the same observation as to the first inter-

view, when you introduced Shaver?

The Witness: I did not discuss prices then.

Sir Charles Davidson: Did you .hear the whole conversation on that occasion?

The Witness : Practically none of it, my lord.

The witness retired.

[Drugs—Garland. ]



WAR SUPPLIES PURCHASES 109

W. J. Shaver, druggist, already sworn, recalled:

By Mr, Thompson:

Q. Did you hear Mr. Garland's testimony?—A. I did.

Q. Does that refresh your recollection of your visit to Colonel Jones?—A. Well,

my memory is clear on that.

Q.' You were not clear on Friday as to whether Garland was present at the inter-

view all the time, or whether he came in after you were there.—A. Yes.

Q. You agree with him that you drove up together from the Chateau Laurier in

a cab ?—A. I think that is correct.

Q. You did not remember that?—A. Oh yes, but I did not know whether Garland

came in when I was there or whether we went in together.

Q. After having heard Mr. Garland's testimony is your memory refreshed at all

as to what Colonel Jones sdid about dealing with your house ?—^A. Well, it was not our

house particularly.

Q. It w^as not your house ?—x\. It was not our particular house, it was the method
of doing business.

Q. Was it the method of doing business?—A. Oh yes, it was not about our house

or any other house.

Q. Garland stated that that discussion was on the subject of the Canadian Gov-
ernment buying from a neutral country?—A. That is what I mean. It was not any-

thing particularly about Bauer & Black or any other house, it was the principle.

Sir Charles Davidson : What was said about that ?

The Witness: The press get these reports somewhat mixed.

Sir Charles Davidson: What was said at that interview?

The Witness : Well, there was not very much said, any more than

By Mr. Thompson:

Q. It was a very effective conversation apparently, anyway, because it led to a

pretty good contract; Garland said he introduced you?—A. That is right, I think.

Q. And I presume you did not waste much time telling Colonel Jones what you
came to see him about?—A. I tola him immediately, surely.

Q. It must have been in connection with that discussion on your part and your
stating the object of your visit that this question arose as to the manner of the Cana-
dian Government doing business?—A. Yes, that is right.

Q. After hearing Mr. Garland's testimony, do you agree with him, or do you dis-

agree with him, as to what Colonel Jones was referring to?—-A. He may have been

referring to anything, I do not know what was in his mind.

Q. I understood you took it to mean that it was the principle of the Canadian
Government to only deal through a local agent, is that correct?—A. I took it to mean
that, yes.

Q. Have you anything further to add on that subject?—A. No, I have not, Mr.
Thompson.

Q. You went across with Garland to see Mr. Brown, the director of contracts?

—A. Yes, I went to see Mr. Brown.

Q. Garland was present during the interview, was he not?—A. Yes.

Q. On that occasion was anything said as to the five i)er cent profit ?—A. No sir.

Q. To anybody?—A. No sir.

Q. Anything said about the five per cent discount to anybody ?—A. No sir.

Q. Did you tell Brown that if you had been able to deal with the Canadian Gov-
ernment directly, you would have let them have the five per cent discount?—A. No,
I did not say anything about that, it was not discussed at all.

Sir Charles Davidson : Does that refer to the Jones interview ?

Mr. Thompson: No, sir, this is the Brown interview.

[Di-ugs—Shaver.]



110 ROYAL COMMISSION

By Mr. Thompson:

Q. At any time during that interview was there anything discussed or any

mention made of the five per cent discount to or from any person?—A. Not that I

can remember.

The witness retired.

Mr. Thompson: That concludes the evidence, sir, in this matter.

Sir Charles Davidson: You have got to bring back Powell, have you not?

Mr. Thompson: I asked him to step aside and I may require him again.

Sir Charles Davidson: He had better . return at two o'clock.

Mr. Thompson: Come back at two o'clock, Mr. Powell.

Mr. Thompson : The next case I intend to proceed with is the binocular contract.

I propose to call the witnesses in a somewhat unusual order, but it will appear later on
as to why that is done. The logical order would be to call Mr. Matthew Ellis, the

first witness. I will call him later. For the purpose of having the record clear and
understandable, I will state that it will appear in evidence that the P. W. Ellis Com-
pany of Toronto were instructed by the Minister of Militia to purchase or secure a

certain number of binoculars for the Canadian forces, the Ellis Company being allowed

10 per cent on their purchases. I make that statement, so that the connection of

Ellis and his foreman or employee Mason, may appear.

It appears to me that it could serve no good purpose in this investigation to bring

evidence as to the whole of the contract tliat the Ellis Company had with the

Dominion Government, or to bring evidence as to all these transactions.

One of the contractors, however, was the Keystone Supply Company of Ottawa,

or rather T. M. Birkett, trading under the name, style and firm of the Keystone Supply

Company. I think that in justice to Mr. Birkett this case ought to be investigated.

On the 12th of April he wrote to the Prime Minister the following letter, which I

read from Hansard, page 2687, and which letter wiffe read by the Prime Minister in

the House of Commons:

—

Ottawa, April 12, 1916.

Eight Hon. Sir Egbert Borden, G.C.M.G-.,

Prime Minister of Canada,
Ottawa, Ont.

Dear Sir,—I note by the public press that a resolution has been adopted by
the Public Accounts Committee, recommending that the purchase of binocular

glasses by the Department of Militia and Defence be referred to the Department
of Justice for its consideration.

As one of the contractors, I am very anxious that my dealings with the

Ellis Company of Toronto should be thoroughly investigated by a judicial officer

at the very earliest possible moment. I was not represented by counsel before

the Public Accounts Committee, and I did not have an opportunity of present-

ing my side of the case in as complete a manner as I would have liked. If I

have been guilty of any impropriety either legally or morally, then I am
extremely desirous that an impartial tribunal should so declare, and in such an
event, it will give me great credit to make all the amends possible in connection
with the matter.

I would therefore deem it a great favour if you would kindly arrange to

have the Department of Justice expedite this matter, and if the same is referred

to a judicial officer, such as one of the judges of the Exchequer Court, for inves-
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tigation, I will facilitate and expedite the investigation, in so far as it is in my
power. I would feel under very great obligation if such action could be taken

immediately.

I beg to remain, sir.

Your obedient servant,

T. M. BIKKETT, Jr.

The binocular contract was investigated very thoroughly by the Public Accounts

Committee, and so far as I can ascertain there was no suggestion that the Ellis Com-
pany received any sum of money other than the allowance of ten per cent which was

provided for in their contract with the Militia Department.

However, there is some doubt about the Birkett contract and in view of Mr.

Birkett's letter, and in view of the doubt, and of his dealings with the Ellis Company
in connection with the contract, I propose to investigate that particular item. The
first witness I call will be Alexander Taylor.

Mr. Tilley of Toronto and Mr. Hammet P. Hill appeared for Mr. Birkett.

Alexander Taylor, of the city of Ottawa, sworn

:

Examined by Mr. Thompson:

Q. What is your occupation, Mr. Taylor?—A. Hardware clerk.

Q. Where are you employed?—A. At Thomas Birkett Son and Company.
Q. How did you first become interested in the question of binoculars?—^A. John

Bilsky approached me.

Q. When ?—A. The latter end of August, I would judge.

Q. Where?—A. In the rotunda of the Russell House.

Q. What time of the day was it?—A. I would judge about a quarter after ten

o'clock at night.

Sir Charles Davidson : Let me interrupt you a moment, Mr. Thompson, what do

you think about the application of having Mr. Beament appear for Bilsky?

Mr. Thompson : I think that is all right, sir.

Sir Charles Davidson: Is Bilsky going to be involved in this matter at all?

Mr. Thompson : Bilsky was one of the most prominent witnesses in connection

with this contract.

Sir Charles Davidson: You may discuss the matter with Mr. Beament. If he
is involved at all, he should have counsel ; if he is not, do not let us be encumbered with

counsel—I do not think the word " encumbered " is the word I should have used, per-

haps I could make a better choice of a word.

Examination of Alexander Taylor resumed

:

By Mr. Thompson:

Q. You met him at ten o'clock at night in the rotunda of the Russell House in

Ottawa in the latter part of August ?—A. Yes, sir.

Q. What did he say to you?—A. He seen me talking to certain parties, and he
asked me if I was well acquainted with them.

Q. Whom did he ask you if you were well acquainted with?—A. Colonel Hurd-
man. Colonel HaUeck, and John McCann, of the contract branch of the Militia

Department.

Q. What did you tell him?—A. I told him I only knew them through business.

Q. What did he say to you?—A. He said he wished he knew them.

Q. Did he tell you why?—A. Yes, then he told me why he would like to know
them.

*
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Q. What did he say?—A. That he had a lot of binoculars for sale, and he could

not get sale for them.

Q. What did you say?—A. I did not pay any attention to it; we discussed other

things, and I went away from him and went home.

Q. That is all the discussion you had with him on that occasion?—A. With Mr.

John Bilsky, yes.

Q. Did you discuss binoculars with any other persons on that occasion?—A. No,

sir.

Q. What was the next step, so far as you are concerned?—A. I would judge about

three weeks later, when coming from lunch one day from the shop, I came out over the

bridge at the Grand Trunk, and I saw Mr. Sam. Bilsky going down when I was going

up

—

Sir Charles Davidson: What relation is he to the other?

The Witness: His brother. I do not know whether he approached me or I

approached him, but the subject came up.

By Mr. Thompson:

Q. Can you recollect who spoke first?—A. I cannot.

Q. What occurred?—A. He said to me afterwards, whether he said it first or not

I don't know; I think you and T. M. could do something about binoculars for us.

Sir Charles Davidson: Who is "T. M."?

The Witness : T. M. Birkett and I were going to place the binoculars for him.

Sir Charles Davidson : For whom ?

The Witness: For Mr. Bilsky.

By Mr. Thompson:

Q. Was this John Bilsky or Sam Bilsky?—^A. Sam.

Q. He said, I think, you and T. M. are going to place the glasses ?—A. Yes, we're

going to place the glasses.

Q. Did he actually say what glasses ?—A. I put it a little differently, that he meant
that we were going to sell the glasses to the Government for him.

Q. Was he the Bilsky who had spoken to you before?—A. No, his brother.

Q. What did you tell him?—A. I told him I had never thought anything more
about it.

Q. What next did you do?—^A. Well, I do not know.

Q. Was there any other discussion about binoculars on that occasion?—^A. Yes,

he told me that he had a considerable quantity of binoculars in New York and that

the Government wanted them bad, and that they had to have them, and he asked me
to consider this question and that I could make money out of it.

Q. Did he say how many glasses he had in New York?—^A. Large quantities.

Q. Did he tell you the names of the people who had them?—^A. I cannot say, no,

I woujd not judge so.

Q. I want to get the full conversation that you had with him?—A. I would not

think he did. He did not call them binoculars, he called them glasses.

Q. Was that all your discussion with him on that occasion about glasses?—^A. I

would think so. I had to go to work and it was close to one o'clock; to the best of my
knowledge, yes.

Q. Are you sure there was nothing more said about buying binoculars or glasses

on that occasion, or as to how you would buy the glasses?—A. Yes, he told me how
he would buy them and how he was going to get them.

Q. I want the full conversation that you had on that occasion about binoculars

or buying binoculars and so on, what was said, repeat the conversation if you can?

—

A. It is pretty hard to repeat it, it is a long while ago, it is hard to repeat it all over
again. I was only with him a short time but he said he had these glasses and I think
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he talked prices, I think he said that the glasses could be bought over there at from

$26 to $28.

Q. That is your recollection?—A. Yes.

Q. And what else?—A. And that the Government had to have them, and that no

person else could get these glasses but him, and that they would have to get them
eventually, and I think he said that he had tried to place them through different other

people and he could not get a sale.

Q. Can you fix the date of that interview?—A. I cannot give you the date but I

could give you the date in this way that it was the Monday before I went to New York,

I went to NeviT York the following Saturday.

Q. What next did you do ?—A. I spoke to Mr. Birkett Tuesday morning about it.

Q. What did you say to him?—A. I told him what Mr. Bilsky told me, that he

had binoculars for sale and he wanted to know if we could not place them.

Q. Did you have any other discussion then?—A. I asked Mr. Birkett what part

I would have in it. He asked me what Bilsky wanted and I. said Bilsky wanted one-

half.

Q. Now that is something you did not tell us before about your conversation

with Bilsky. You said nothing about Bilsky wanting one-half. I want you to tell me
the whole interview?—A. That happened at dinner time.

Q. That happened and was said on the occasion of your interview with Bilsky on

the street?—A. Yes, sir.

Q. And after you told Birkett that Bilsky wanted one-half, what did he say?

—

A. He said he would look into it.

Q. Was there any question about financing it?—A. At that time, no, there was
no question of finance, outside of Bilsky was to fetch them here and all he wanted was

us to place the glasses.

Q. Who?—A. Mr. Birkett and I.

Q. Did you settle that among the two of you?—^A. That was the conclusion I

formed from the conversation.

Q. With whom?—A. With Mr. Bilsky.

Q. And that you reported to Birkett?—A. Yes.

Q. Did you do anything further?—A. Do you mean after I spoke to Mr. Birkett I

Q. Yes?—A. No.

Q. What was your next connection with this transaction?—A. Going to New
York.

Q. Going to New York?—A. Yes, sir.

Q. We have not got to your trip to New York yet, how did you come to go to New
York?—A. Between that time I was told the deal was off on account of him not being

able to procure the money.

Q. Who told you that?—A. Mr. Birkett, junior.

Q. What was the next you had to do with the binocular business?—A. To gu io

New York.

Q. Who told you to go to New York?—A. Mr. Birkett asked me would I go.

Q. When did he ask you ?—A. At half-past two oclock on Saturday afternoon.

Q. Do you remember the date?—^A. No.
Q. Did he tell you what he wanted you to go to New York for?—A. Yes, to pay

for the glasses.

Sir Charles Davidson: To pay for them?

The Witness : Yes.

By Mr. Thompson:

Q. The glasses had not been ordered ?—A. No, Mr. Bilsky went over with m\i

Q. Did he tell you he was going to buy glasses?—A. Mr. Birkett or Mr. Bilakj
did. Mr. Birkett told me first the deal was off.

7131—
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Q. Did you know you were going to buy glasses?—A. Yes, when I went to New
York.

Q. Between the time of your interview that you spoke of, with Birkett, and the

time that Birkett asked you to go to New York, did you know of any further dis-

cussion or arrangement?—A. I know that Mr. Birkett and Mr. Bilsky met several

times, yes.

Q. And the upshot of it was that Birkett asked you to go to New York?—A. Yes.

Q. Did he tell you what he wanted you to do?—A. Yes, to go to New York and

pay for the glasses after Mr. Bilsky bought them.

Q. Did he say how many?—A. Up to 400.

Q. Did he tell you what you were to pay for them?—A. No, not exactly at tliat

time, on the following Monday he sent me a telegram.

Q. When you left Ottawa to go to New York, did you know anything as to what
you would pay for the glasses?—A. When I left for New York I was only to do what
Mr. Bilsky told me.

Q. You were just to do what Bilsky told you?—A. Yes.

Q. Did you have any interview with Bilsky, before you went to New York ?—A. I

went to New York with him.

Q. Did you have any interview with Bilsky before you left here for New York ?

—

A. Yes, a small one.

Q. Where?—A. In hie office.

Q. How did that meeting come about ?—A. When Mr. Birkett and I went down to

meet him. We met him in the office.

Q. Did Birkett tell you to go to Bilsky's office?—A. Mr. Birkett and I went to-

gether.

Q. You went together?—A. Yes sir.

Q. Did he tell you what you were going there for?—A. Yes.

Q. What reason did he give for going to Bilsky's office?—A. That we were going
over to meet Mr. Bilsky and he wanted an agreement with Mr. Bilsky.

Q. An agreement with regard to what?—A. A division of the profits on the sale.

Q. Of the profits?—A. Of the profits on the sale of glasses,

Q. Did you meet Mr. Bilsky at Bilsky's offce?—A. Yes sir.

Q. Which Bilsky is this to whom you are now referring?—A. Mr. Sam Bilsky.

Q. Was there a discussion as to the agreement for the division of profits?—A.

There was.

Q. Did you finally arrive at an agreement?—A. They did, I left the office and
went away.

Q. When did you see either of them again?—A. When I came back and when I

had signed the agreement with them.

Q. Was the agreement ready when you got there?—^A. Yes sir.

Q. Is it the agreement which I now produce?—A. To the best of my knowledge.

yes.

Q. Is that your signature ?—A. That is my signature, yes sir.

(Agreement filed as Exhibit No. 24—Binoculars.)

Mr. Thompson: Shall I read the agreement, my lord?

Sir Charles Da^tdson: Please.

Mr. Thompson: The agreement reads:

—

September 26, 1914.

We, the undersigned, agree to supply 400 field glasses to the Militia De-
partment for their use.

The following words are then stricken out:

—

With two dollars deducted from price for incidentals.

The profits to be divided as follows: $2,000 to S. Bilsky, and balance in

equal parts to T. M. Birkett and Alex. Taylor,
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Then the following words are stricken out:

—

The $2 above mentioifed to be borne half by S. Bilsky and quarter each by

Birkett and Taylor.

And then follows the initials I'S.B.", "T.M<B.", "A.T."

Signed at Ottawa, this September 26, 1914. Witness—Jack Bilsky.

It is signed by Sam Bilsky, Alex. Taylor, T. M. Birkett.

By Mr. Thompson

:

Q. When that agreement was signed, what did you do?—A. I went down to the

Grand Trunk station, bought a ticket and w^ent to New York.

Sir Charles Davidson: Are you going to press the examination as to these

erased lines?

Mr. Thompson: I will come back to that, perhaps I had better do it now, I ^^;^ll

clean that up now.

By Mr. Thompson:

Q. Were these lines erased before the agreement was signed, or after it was signed ?

—A. When I signed that agreement the lines were erased and Mr. Bilsky's signature

was to it.

Q. Was there any discussion in your presence about the erasures?—A. No.

Q. That is all you know about it?—A. Yes.

Q. Did you ask them why they had erased these words?—A. Please ask me that

second last question over again.

Q. Was there any discussion in your presence about the erasures?—A. No, not to

my knowledge.

Q. Did you ask them why these words had been erased ?—A. No, sir, I did not.

Q. When you came back to Bilsky's shop you signed the agreement?—A. Yes.

Q. And you left with Bilsky to go to New York?—A. Yes.

Sir Charles Davidson: Was the agreement drawn in your absence?

The Witness: Yes, sir.

Sir Charles Davidson : In the interval of your absence they prepared this agree-

ment?—A. Yes, sir.

Sir Charles Davidson: Did you ask them any question as to why these two

dollars were to be divided? '

The Witness : No, sir.

By Mr. Thompson:

Q. Had they discussed any of the terms of the proposed agreement before you

left the shop?—A. They had. Mr. Bilsky was to get $5 a glass, and finally I under-

stood they came down. There w^as some argument about it. The first agreement was

Mr. Bilsky was to pay all expenses and finance it, and then it came down to a ques-

tion that Mr. Bilsky was to get five dollars, and there was some argument about Mr.

Bilsky's expenses.

Q. Did all that discussion take place in Bilsky's place?—A. To the best of my
knowledge, yes.

Q. Can you give us any further details of that discussion?—A. No.

Q. You then left with Bilsky and went to New York, what did you do when you

arrived in New York?—A. We went to the hotel and had breakfast and we took a

taxi and went to a man named Stein, Milton Harris' head man.

Q. Before you left to go to New York had you seen the class of glasses that were

required?—^A. Didn't know a thing about them.

Q. You had never seen the glasses at all?—A. No.

Q. You knew nothing about the style of glasses they were purchasing?—A. I knew
nothing about it whatever.
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Q. And you were not interested except that there was a chance for you to make a

little money?—A. Yes, sir.

Q. So that when you went to Milton Harris' office you were absolutely ignorant

about the fine points of the glasses, what were good and what were bad?—A. I would

not know one if it were shown to me.

Q. That is quite frank what occurred in Milton Harris' office ?-^A. I went to

Mr. Stein's house on Sunday morning.

Sir Charles Davidson: Who was Stein.

The Witness : I understand he is head man for Milton Harris.

By Mr. Thompson:

Q. He was introduced as such?—A. Yes. ^ _
Q. What occurred at Mr. Stein's house?—A. I went in, I suppose we were there

an hour. I remember this part, that Mr. Stein said it might be a little hard to get

glasses that they were over in New York very heavy with them.

Q. Was there any discussion about the prices you were going to pay for glasses?

—A. Not to my knowledge, no sir.

Q. Did you tell Stein what you would pay for glasses?—A. I did not discuss the

question with Stein at all that day.

Q. Did you know what you would pay for glasses if he brought some binoculars

in?—^A. At first I was to take and do exactly as I was told by Mr. Bilsky.

Q. So if Bilsky came to you and said: here is a glass, it is going to cost $100,

would you have paid $100 for it?—A. Oh no.

Q. Why?—A. Because our contract called for $52 delivered in Ottawa.

Q. There evidently was some discussion before you left Ottawa, as to price—A.

Of course I was not instructed about it. Mr. Bilsky was to do it. For instance, there

were 14 glasses came in with Mr. Bilsky, but if he had a glass there worth $1,000 I

was not supposed to know it. I was to pay Milton Harris whatever Bilsky told me.

Q. You were the purse-carrier ?—A. Yes, I was there to pay for them and nothing
more.

Q. You state positively that your sole occupation down there, and the sole object

of your visit, was to pay over to Milton Harris or whatever person Bilsky contracted
with?—A. Wherever Mr. Bilsky bought the glasses.

Sir Charles Davidson: I suppose there was some limit which would have left a

profit on the $52?

The Witness: I suppose there was some limit.

By Mr. Thompson^:

Q. Would you know what price Bilsky was paying for the glasses?—A. Not
necessarily, no. He was buying glasses.

Q. And you were to hand over whatever money he told you to ?—A. That was all

I was to do.

Q. That discussion took place on Sunday at Stein's house ?—A. Sunday morning.
Q. Then what was your next move?—A. The next morning we got to Milton

Harris' office I would judge a little after nine o'clock.

Q. Who got there?—x\. Well, Mr. Bilsky and I.

Q. What did you do?—A. I was introduced to Mr. Harris.

Q. What did you say to him?—A. I did not say much, Mr. Bilsky said it.

Q. He was the talker?—A. Yes.

Q. What did he say?—A. He said I was over there with $4,000 in drafts, payable
in New York at par.

Q. Did he say for what purpose?—A. To buy binoculars.

Q. Did he say what sort of binoculars were required?—A. I should judge so.

Q. What did he say about them?—A. I did not follow him much at all.
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Q. You were not interested?—A. I was not interested, I was just there to pay for

the glasses. ,

Q. Provided that Bilsky told you all you had to do was to shell out your $4,000 ?

—

A. That is all, but the first thing they did was to find out whether my money was good;

they took me down to the bank.

Q. Were you properly identified ?—A. I was not.

Q. Were they eventually satisfied that your money was good?—A. They were.

Q. Then were the binoculars forthcoming?—A. To the extent that on Monday
night, that Bilsky came home with 14, and when I went home on Wednesday night, to

the extent of ten.

Q. Do you of your own knowledge know what efforts Bilsky made to secure bin-

oculars on that Monday morning and all that day Monday?—A. Do you mean his own
personal efforts ?

Q. Yes?—A. Only to hustle up Milton Harris.

Q. Did you and Bilsky camp on Milton Harris' quarters all day?—A. As far as

binoculars went, yes sir.

Q. Did you stay there all day with the exception of leaving to get your meals?

—

A. We were there the biggest part of the day, we were there anyway up to half-past

twelve, to the best of my knowledge we were there until then, and we went away, and
I think we walked over Brooklyn Bridge and back.

Q. What were you at Milton Harris' for?—A. Watching for results.

Q. When they ascertained that your money was good, did they not produce the

binoculars?—A. They did not, they went to other places.

Q. But Milton Harris said he did not have any ?—A. He did not have one on the

place.

Q. Did you not ask Bilsky a question to the effect: can you not get glasses some
place else?—A. He told me Milton Harris could get all the glasses we wanted.

Q. Did you ask Bilsky if he knew of any other place where you could get glasses?

—A. I do not think I did.

Q. In fact your sole job down there was to hold the money until Bilsky told you
to pay?—A. That was my job.

Q. Did you hear Bilsky ask any other person than Milton Harris if they could
supply binoculars ?—A. The only person I heard Mr. Sam Bilsky talk to about binocu-
lars was Mr. Stein and Mr. Milton Harris.

Q. I inferred from what you said that Bilsky returjiied to Ottawa?—A. On Mon-
day night.

Q. Did he tell you to stay there?—A. He did.

Q. What did he say to you?—A. That there would be more glasses coming.

Q. Did he say where they would be coming from?—A. From Milton Harris.

Q. Did he tell you to go back to Milton Harris?—A. He did.

Q. What instructions did he give you as to payment?—A. Whatever Milton
Harris said.

Q. Whatever Milton Harris asked in the way of payment, you were to hand the
money over?—A. I was to hand the money over.

Q. In other words, Milton Harris was standing in Bilsky's place?—^Yes, sir.

Q. So far as your orders were concerned?—A. Yes, sir.

Q. Did you go back the following day ?—^A. Yes.

Q. At what time?—A. About half-past nine in the morning or a quarter to tern

Q. How long did you stay there?—A. Most of the day.

Q. And what results followed?—A. That night about half-past five I had ten bin-
oculars.

Q. Did you ask Milton Harris whether he could produce any more?—A .He told

me he would have 100 for me the following Saturday.

Q. Do you recollect what he told you as to the number he would have on the
previous day when Bilsky was there?—A. He did not state figures but I was given to
understand he could get lots of them.
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Q. Did Milton Harris tell you how much you had to pay for the binoculars?

—

A. Different glasses different prices.

Q. Did he tell you the limit of the sum, or, item by item, how much you had to

pay ?—A. I generally got his bill and got it receipted.

Q. Did he give you invoices?—A. Yes.

Q. And you paid him according to the invoices?—A. Yes.

Q. You fetched the glasses back here?—A. Yes, ten.

Sir Charles Davidson : Where are the invoices ?

Mr. Thompson : I was going to put them in a little later on.

Q. Did you look at the glasses ?—A. No, I did not examine them ; out of curiosity

I may have looked at some.

Q. You did not know whether they were good or indifferent.?—A. Did not know
anything about them.

Q. You did not know -anything about that ? They were the glasses sold to you by

^lilton Harris?—A. They were got from Milton Harris.

Q. Wihen you arrived back in Ottawa what did you do with the glasses?—A. I

gave the invoices to Mr. Birkett.

Q. What did you do with the glasses?—A. They were in bond.

Q. Did you have anything more to do with them?—A. No.

Q. Did you get them out of bond?—A. No, sir.

Q. Do you know what became of the glasses of your own knowledge?—A. Not
that I seen—no, sir.

Q. Did you have anything further to do with this contract?—A. Yes, I did. On
one occasion Mr. Birkett was away. He left I think it was five blank cheques signed

for me. A letter or telegram came along which said that Harris had so many glasses

worth $1,310. I sent a draft down to New York to pay for them.

Q. Did you go to New York on more than one occasion ?—A. Yes, twice.

Q. When was the second visit?—A. The Saturday after the Wednesday night I

came home.

Q. Whom did you go with?—A. A man named Kehoe. He was not interested

except to see New York—Lawrence Kehoe.

Q. He was not interested?—A. Only to see New York.

Q. Did you go under Mr. Birkett's instructions?—A. Yes, sir.

Q. What were the instructions that he gave?—A. When I was in New York I

left with Milton Harris $1,310 as a deposit on 100 glasses.

Q. Wiiat were your instructions when you left the second time?—A. To go back

and get the glasses.

Q. What glasses?—A. These 100 I left I was to get.

Q. In respect to which you had left this deposit of how much?—A. $1,310.

Q. When you arrived in New York what did you do?—A. Went to the hotel

—

took an automobile, went to the hotel, had breakfast and took the sub down to Maiden

Lane.

Q. Is that where Milton Harris' place of business is?—A. Yes, Milton Harris'

place of business.

Q. What did you do at Milton Harris' ?—A. I met Mr. Stein ; Mi*. Harris was not

in.

Q. What did you say to Mr. Stein?—A. I asked him how things, were. He said:

Very bad.

Q. Did he understand what you meant by that question ?—A. It was in regard to

glasses.

Q. Did you ask him how many he had secured?—A. I did.

Q!. What did he say?—A. None.

Q. In other words, during five days, he had secured no glasses whatever?—A.

Not a glass.
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Q. Did he say he was going to secure them ?—A. He said the chances look very-

bad.

Q. Eventually then, Mr. Taylor; as a result of your two excursions to New York
during this period, you found that the glasses were pretty difficult to secure?—A.
Very, very hard.

Q. Did you go around any of the shops to try and buy any?—A. I looked into a
few shops.

Q. You asked them if they had any to sell?—A. Yes.

Q. Had they any to sell?—A. Some.

Q. Did you buy any of them?—A. No.

Q. Why?—A. $45 and $50.

Q. Was that too high for you ?—A. Yes, sir. We would have to pay 25 per cent
duty and any way I was not particular about buying. This was the second trip.

Q. If Milton Harris had asked you to pay $45 would you have paid it?—^A. I
had seen these glasses in the window, I told Mr. Harris, and he said they wanted that
money for them. He said they could not buy them at a price which would give a pro-

fit to us.

Q. Had you personally placed any limit on the price?—^A. Yes ; on Monday
afternoon I got a telegram with a limit.

Q. On the occasion of your second visit?—A. The first visit.

Q. That is what I was trying to get right along.—^A. I thought I had stated that

question.

Q. No, you said your sole occupation was to pay whatever price Mr. Bilsky told

you?—A. I got a telegram

Q. What did Mr. Birkett tell you on that occasion?—^A. To buy glasses as long

as we clear.

Q. WTiat did you understand that to mean?—A. As long as we could place them
with the Government and not lose any money.

Q. Was that your only limit?—A. Yes, sir.

Q. Did you make any mental calculation as to what that limit would be?—A. I

figured $38 in New York.

Q. Were you willing to go as high as $38?—A. Yes.

Q. Did these instructions still hold good on the occasion of your second visit?—

•

A. Yes.

Q. Did you tell Milton Harris on the occasion of your second visit that $38 was
your limit?—A. I cannot say I did but he seen the telegram I got.

Q. Did you show it to him?—^A. Yes, sir.

Q. I did not understand that. So that, on the occasion of your second visit

when you went to get the glasses or get your money, I presume you got your money
and not your glasses?—A. Not a glass.

Q. Did you return at once?—A. No, I left New York Sunday night. You mean
to return to Ottawa?

Q. Yes.—A. Sunday night I left New York.

Q. Did you report to Mr. Birkett there were no glasses to be had?—A. I wired

him as soon as I crossed the line.

Q. Was that all you had to do with the glasses?—^A. No, except that $1,310 deal.

Q. You brought the money back with you?—A. Yes, that is all I had to do

with it.

Q. Do you carry any binoculars in your business?—A. No, sir, we do not.

Q. Where is the office of the Keystone Supply Company?—^A. I do not know.

Q. It is really in the air, is it not?—A. I know nothing about it.

Q. Apparently the Keystone Supply Company is really T. M. Birkett, is it not?
—^A. I never heard it discussed except in the Public Accounts Committee and that

is what he said.
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Q. Did you know that Mr. Birkett was carrying on business under the name of

the Keystone Supply Co.?—A. Yes.

Q. Do you know whether he has actually ever done any business under that

name?—A. I do not know actually.

Q. You are employed in their office ?—A. I am employed in the sales room.

Q. Are you more or less a confidential man there?—A. To a certain extent.

Q. You know a lot about their business?—A. Yes.

Q. You have been there a number of years?—A. Twenty odd.

Q. I suppose that in the business they would be rather free in their discussions

and talks with you as to their business and so on?—A. Certainly.

Q. Had you the run of Mr. Birkett's own office?—A. Certainly not.

Q. "Would you ever be in there ?—A. Yes, I have had the keys of his desk when
he was out of town.

Q. You are familiar with his office?—A. Yes.

Q. Did you ever see any binoculars in his shop?—A. In his shop?

Q. In his shop?—A. Yes, I did.

Q. How many?—A. I could not say; there was a bunch came up from Montreal
one day.

Q. After you had made the contract?—A. Yes.

Q. That is to say after Birkett had his contract from Ellis?—A. Yes.

Q. But just about the time he had got the contract, or a day or two before he got

the contract, did you see one or two sets of binoculars in his office ?—A. No, sir, I did

not.

Q. Do you know whether T. M. Birkett or the Keystone Supply Co., a day or two
before he got the contract from Ellis, had purchased either one or two binoculars?

—A. Not to my knowledge, but I do not think so.

Q. You were really very little interested in the business except that you thought it

was a chance of making a little money?—A. I was anxious to see it go through.

Q. Did you have any negotiations with Mr. Mason?—A. I only met Mr. Mason
for about two minutes when Mr. Birkett called me over and introduced me to him.

Q. Where?—A. In our warehouse.

Q. What date was that?—A. That was in the same week I went to New York

—

I would judge on the Tuesday.

Q. That was the occasion of your first visit to New York?—A. No. Eemember,
on the Monday Bilsky met me on the bridge and the following Saturday I went to New
York. It was on the Tuesday of that week to the best of my knowledge.

Q. About what month or day of the month ?—A. The beginning of September or
the end of August.

Mr. TiLLEY : Monday was the 2l8t oi September.

The Witness : That would be the 22nd.

Examination resumed by Mr. Thompson, K.O. :

Q. Did you meet Mr. Mason in the warehouse ?—A. Certainly.

Q. About the 22nd of September?—A. Yes, sir.

Q. Was there any discussion with Mason there?—A. I was out and I came in

and Mr. Birkett called me over and introduced me to Mr. Mason. We walked inside,

and Mr. Birkett said to me: Mr. Mason has just confirmed the order of 400 glasses

to us.

Q. Had you had any order for glasses before that .order for 400 ?—A. Not to my
knowledge.

Q. But you had already gone to New York?—A. No, this was the Tuesday before

going to New York.

Q. Before any visit to NeW York?—A. Yes.

Q. And before any contract with Bilsky?—A. Yes.

Q. What did Mason say?—A. I guess I shook hands and said: How do you do,
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or something like that. Mr. Birkett and Mr. Mason were talking, and I stayed only

for a minute and went away.

Q. How do you fix the date of that interview as Tuesday?—A. No, pardon me,
it's Wednesday. It would be either Tuesday or Wednesday—I am not very certain.

It was either Tuesday or Wednesday, the 21st or 22nd or 23rd of September.

Q. Before you went to New York?—A. Yes, sir.

Q. Are you absolutely sure of that?—^A. Positive.

Q. No possibility of a mistake ?—A. I do not think so. That is just before I went
to New York, either on Tuesday or Wednesday, between five and six o'clock, in the

warehouse.

Q. Did you, when you were with Bilsky in New York, or on the way to New York,

have any discussion with him or tell him that you had met Mason ?—A. I might have

—

I could not say for certain.

Q. Do you recollect whether you had or not?—A. I do not.

Q. You went to New York a few days after the contract was confirmed by Mason
as you say?—A. Yes.

Q. You cannot recollect if you discussed that with Bilsky?—A. I rather think

I did but I do not remember the incident of saying to Mr. Bilsky that I had.

Q. So that your recollection is rather indefinite as to whether you did mention
it or not?—A. It is.

Q. But you are quite sure that the interview with Mason was approximately on

the 22nd or 23rd of September ?—A. Positive.

Q. You are perfectly positive about that?—A. Yes, positive.

Q. So that your view would be that it would be a day or two after that interview

that you and Birkett and Bilsky met together in Bilsky's office and signed the agree-

ment which has been put in as an exhibit?—A. A day or two after I met Mason we
signed that agreement in Bilsky's office.

Q. Do you know of any prior agreement which Mr. Birkett had with Mason or

Ellis in regard to the supply of binoculars?—A. No, sir.

Q. Did he ever speak to you about a contract such as that?—A. This is the first

contract to my knowledge.

Q. He may have a prior contract?—A. I do not think so.

Q. You think there was just one agreement?—A. Just the one agreement.

Q. Before we close, there are one or two questions I overlooked in discussing your

New York visit. Bilsky, when examined before the Public Accounts Committee, page

305, discussing the New York visit says t
—

Q. You have already told us that Harris agreed to furnish them all the way
from $25 to $28?—A. That is right. Mr. Harris still could supply that order

if Mr. Birkett wanted to pay around $30 or $35.

What do you say as to that?—A. I was never asked. When the telegram came in I

opened the telegram and handed it to Bilsky and then it was handed to Harris. They
knew about that telegram; they knew the price.

Q. There was no price mentioned in the telegram?—A. Yes; "Buy glasses if we
can clear."

Q. Did you give that to Bilsky?—A. Yes, sir.

Q Mr. Taylor, at any time during the negotiations starting from the time of your

interview in the Russell rotunda until you went to Bilsky's

Sir Charles Davidson : Do you appear for Mr Bilsky ?

Mr.. T. A. Beament: Yes, sir.

Sir Charles Davidson : Do you think his interests may be affected by this inquiry ?

Mr. Beament: I do not know that I am prepared to go as far as that, but he

thinks so. I am perhaps not sufficiently conversant with the evidence taken before the

Public Accounts Commitee to say.

Sir Charles Davidson: In any event you would like to hold a watching brief?

Mr. Beament: Yes.

[Binoculars—Taylor.]
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Examination resumed hy Mr. Thompson:

Q. Starting from the time of your interview in the Russell rotunda down to the

time the agreement was decided in Bilsky's office, will you tell me what, if any, dis-

cussion there was as to the financing of this contract?—A. The first discussion was
that they were to be financed by Bilsky.

Q. When?—A. On that Monday I met him; on the 21st September.

Q. The Monday that you met him outside of his shop?—A. No, on the bridge in

front of the Grand Trunk station.

Q. Did he say that he would finance it or did you say that you would?—^A I

understood that the glasses could be fetched here by him.

Q. What was understood about the financing

—

A. I had nothing to do with the

financing end of it.

Q. I do not care whether you had or had not to do with the financing of it—what

was said on that occasion about the financing?—A. He said that he could finance

them. He said that he would fetch them here.

Sir Charles Davidson: There was an understanding about the financing?

Examination resumed hy Mr. Thompson, E.G.:

Q. Was the question of the amount of the financing discussed?—A. Not with me.

Q. Do you know of any other discussion between yourself and Bilsky, yourseK

and Birkett, or Birkett and Bilsky as to the financing?—A. Mr. Birkett told us that

the deal was off, that he could not finance it and it had fallen through.

Q. When did he tell you that ?—Friday before the Saturday I went to New York.

Q. You had the discussion with Bilsky on the bridge on Monday?—A. Yes.

Q. And it was on Friday that Birkett told you that the deal was off?—^A. Yes,

the following Friday.

Q. Why ?—A. They could not obtain the money.

Q. Who could not?—I understand Birkett and Bilsky.

Q. Did he tell you he could not obtain the money?—A. He said they could not

obtain the money.

Q. Was there any other question of finances discussed?—A. Yes, he said he would

like to get it.

Q. On that occasion?—A. Yes, on that occasion.

Sir Charles Davidson : Did the witness state where he got the money that he took

to New York ?

Mr. Thompson: I will come to that later.

Examination resumed hy Mr. Thompson, K.C.:

Q. Was there any other discussion about finances?—A. Not with me.

Q. But before you went to New York, you were pretty well supplied with money ?

—A. The first time I went to New York I had $4,000.

Q. Who gave it to you?—A. Mr. Birkett.

Q. Did Mr. Bilsky give you any?—A. Not a cent.

Q. Did you hear any discussion between Bilsky and Birkett as to the expenses?

—

A. Yes.

Q. When?—A. The day the agreement was signed.

Q. What was the discussion ?—A. I did not pay much attention to it. The agree-

ment was

Q. I want to know what was said ?. A. They were going to pool the expenses.

Q. That was their agreement?—A. That is what they were talking about when 1
left the office and went away.

Q. Do you know anything about an agreement between Bilsky and Birkett that
Bilsky was to lay down his glasses here at a certain price ?—A. I do not.

[Binoculars—Taylor.]
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Q. Did Bikky say anything to you about that on the Monday when you were on

the bridge?—^A. Certainly; he could get all the glasses he wanted laid down in Ottawa.

Q. He said that he could get all he wanted laid down in Ottawa?—A. He said

that he had control of a large quantity of glasses.

Q. What did he say about laying down glasses in Ottawa when you were on the

bridge?—A. I think I have told you most of it. It is pretty hard to remember, you

know; it is a long while ago.

Q. You did not say anything about laying down glasses when I asked you the

first time. You did not tell me that he stated that he could lay down the glasses here?

—A. No, I did not say that, but I did state the other.

Q. Did he say that?—A. Yes.

Q. Did he state at what price he could lay them down in Ottawa?—A. He quoted

different' prices—$26 for some plus a 10 per cent commission. We were to get them at

different prices but he knew exactly what the Government wanted and had them in

his hands.

Q. At any rate you did not pay much attention to the long list he gave you as to

prices, rebates and commission whatever they were?—A. It did not interest me out-

side of my profit.

By Mr. Tilley:

Q. Did he say anything to you on the bridge as to whether Mr. Birkett was to put

up any, and if so, how much money? Did he tell you whether Mr. Birkett would be

called upon to put up any money?—A. No, he did not.

Q. What did he say?—A. Just what I have told Mr. Thompson.
Q. What?—A. That he would finance the glasses.

Q. He who?—A. Mr. Bilsky.

Sir Charles Davidson : As a matter of fact, did he ?

The Witness: No sir.

Sir Charles Davidson : Why did you pay him $2,000 ?

The Witness : I did not.

Sir Charles Davidson : Why did the transaction pay him $2,000 ?

The Witness : I was only taking half of Mr. Birkett's profits. I would judge the

reason he got $5 a pair was on account of him having an option on these glasses and
knowing where we could get them.

Sir Charles Davidson: Did he have an option on them as a matter of fact?

The Witness: No.

Sir Charles Davidson : What was the value of his services ? He did not finance,

he had not an option, he did not control them—why did you give him $2,000?

The Witness: We understood he had.

Sir Charles Davidson : But when you discovered he had not ?

The Witness : That was not up to me.

Sir Charles Davidson: Were you a clerk in the employ of Birkett?

The Witness: I am a clerk in the employ of Mr. Birkett.

Sir Charles Davidson: Why did you get half the profit; why did you not do this

work for your salary?

The Witness: This is not the firm of Thomas Birkett & Son; it is T. M. Birkett.

Sir Charles Davidson: But you were drawing your salary?

The Witness: I was on my holidays.

Sir Charles Davidson : How much did you get out of it?

The Witness: $644.66.

Sir Charles Davidson : And you had your holiday besides ?

The Witness: Yes sir.

[Binoculars—Taylor.]
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Examination resumed hy Mr. Thompson, K.C.:

Q. Do yvm know whether Bilsky was actually paid $2,000 or $5 per glass?—A. He
was paid $5 per glass for 118 glasses.

Q. Is that the number of glasses procured?—A. That is the number of glasses

that were procured through Milton Harris.

- Q. Through Bilsky?—A. Through Bilsky, yes.

Q. You paid him not $2,000 but $5 per glass which came through his efforts?—A.

Yes sir.

Mr. Thompson : Two of the witnesses whom I shall eventually call, sir, and whose
instructions are necessary for myself in regard to the next witness, and who arrived

from Toronto this morning are here and I should like an opportunity of a short inter-

view with them. Possibly we might adjourn now until a quarter to two or two o'clopk.

Sir Charles DAvrosoN: We better have the hour fixed at two o'clock.

At 12,25 o'clock the Commission took recess for luncheon. ^

After recess.

On resuming after recess.

Alexander Taylor^ recalled.

Examination resumed hy Mr. Thompson, K.C.:

Q. At the time you met Birkett and Mason in the Birkett warehouse, did Mr.
Birkett have a contract for 400 binoculars?—A. Yes, sir.

Q. Are you sure?—A. Mr. Birkett called me over, introduced me to Mr. Mason
and said : Mr. Mason has just confirmed the order for 400 binoculars.

Q. Are you sure he said that?—A. Positive.

Q. Are you perfectly positive that that was the 22nd or 23rd of September?

—

A. Yes, sir.

Q. Was not that meeting in Birkett's office a day or two before you went to New
York to bring back the money?—A. No, sir, I went twice in the same week, under-

stand.

Q. To New York?—A. Yes, sir; at least I left on the Saturday and went back

on the Friday night of the following week.

Q. Was not the occasion of your meeting Mason in the warehouse of Birkett prior

to your second visit to New York?—A. No, sir.

Q. Are you sure it was not the day before?—A. Positive.

Q. Did not you speak at that meeting abou^ the fact that you were going to New
York, and express your intention of going to New York to get your money back?

—

A. Not to Mr. Mason—no, sir.

The witness retired.

Mr. W. F. Garland, Member of Parliament, recalled.

At the request of Mr. Thompson, K.C., the following questions and answers in

Mr. Garland's previous examination were read to tlie witness by the official reporter

:

By Mr. Thompson:

Q. Do you remember the discussion with Mr. Brown as to the amount of

profit E. Powell was making on that transaction?—A. I did not discuss it with
Mr. Brown at all, he did alLthe talking and I listened to him.

Q. Did you not state that Powell's profit was only 5 per cent?—A. No, I

never talked prif es with Mr. Brown because I could not do it.

[Drugs—Garland.]
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Sir Charles Davidson: Why?
The Witness: Because I had dealings with him before I was a Member of

Parliament, and I would not like to say why."

Examination resumed hy Mr. Thompson:

Q. You said in that answer that you would not like to say why. Did you mean
to attribute any improper conduct to Mr. Brown or any corruption on his part?—A. I
had had personal disagreements with him before I was elected member.

Q. Is that what you were referring to in your answer to the question which has
just been read?—A. Yes.

Q. And only that?—A. And through these disagreements I would not take him
into my confidence whatever.

Q. Was it simply and solely a matter of personal dislike?—A. Not exactly per-

sonal dislike. I found he did not tell the truth when I had a disagreement, and I

never depended upon him at all.

Q. Had you any reference in that statement to any improper conduct on the part

of Mr. Brown ?—A. None whatever.

Q. Now, Mr. Garland, Mr. Powell drew from the bank something over $9,000

which he paid to you and which you admitted receiving ?—A. Yes.

Q. I understand you subsequently made a deposit in Mr. Powell's current account

of how much ?—A. Upon one occasion $690 and another $1,800.

Q. This, together with the $6,300 which you handed to Powell to place in his

savings account makes up the total amount you receiv^jd from Powell, does it ?

Sir Charles Davidson; $9,166.56.

The WiTxNESS : I did not say I got $9,000. I say T got $6,300 and $2,490, making

$8,790. These two cheques are the ones he gave back. He may have spent some small

amount.

Examination resumed hy Mr. Thompson:

Q. You think Powell did not pay you $9,155.56 ?—A. No, I think it was $2,490

and $6,300, making $8,790.

Q. There is a difference between your statement and that of Powell of about $376.

Can you account for that difference ?—A. No, sir, I understand Mr. Powell paid some

local money out for local articles ; I do not know.

Mr. TiLLEY : He said $364.

The Witness : He may have paid that $364 out of that $376 for all I know.

Examination resumed hy Mr. Thompson^ K.C.:

Q. You admit therefore receiving from Mr. Powell, $8,790 or thereabouts ?—A.
Yes.

Q. Did you receive that for your own personal use?—A. I did not receive it per-

sonally myself at all—no.

Q. Who did receive it?—A. Those parties I told you of this morning.

Q. You only mentioned one?—A. I can give the names of the otiier parties I

think.

Sir Charles Davidson: Give them.

The Witness : $400 to a man named Boyd.

Examination resumed hy Mr. Thompson:

Q. Who is Boyd?—A. He is a man I owed this money to. I paid him $400.

Q. In respect of ordinary trade, was it?—A. I think it was a note -of mine for

trade.

Sir Charles Davidson: It was an ordinary personal liability?

[Drugs—Garland.]
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J^'xamination resumed hy Mr. Thompson:

Q. It had nothing whatever to do wit.ii this contract ?—A: No ; that was for trade.

I think there was $3,000 of that paid to a man by the name of Halpenny. I think it

was $1,700 and $1,300. I think his initials are K.F. ; I am not sure.

Q. Was that in respect of trade?—A. Trade.

Q. It had nothing whatever to do with this contract ?—A. No.

Q. Had he an interest in this contract in any way?—A. No. The other $1,700 I

do not remember who I gave that to. I got $1,700 which makes the balance.

Q. Cannot you recollect what you did with the other $1,700?—A. No, I cannot,

Mr. Thompson.

Q. As to part of the moneys which you did not receive personally, the $1,700

which you spoke of A. It was for trade too.

Q. It was money wiich you received and paid out for trade purposes?—A. Yes,

it was for trade purposes.

Q. You are quite sure about that?—A. Yes.

Q. There are still between $2,500 and $3,000 unaccounted for. Do you know to

whom that money was paid ?—A. I do not think so the way I figure it ; that went back

into the bank.

Q. Did you put that balance in your own name?—A. No, it was put back into

his account.

Q. But after it was drawn out and paid to you?—A. I did not understand what
you meant. I think it was invested in realty.

Q. Invested in real estate?—A. Yes.

Q. Did it, first of all, go into your own bank account?—A. No, it went direct to

the man I was dealing with.

Q. Did you pay him in cash?—A. No, it was paid by ciieque; it was paid with

Powell's cheque.

Q. You handed him Powell's cheque?—A. Yes.

Q. Is that the way the transaction was carried out?—A. I am sure about this;

that is the way this went.

Q. It was on account of trade or personal reasons that the money was paid out?

—

A. That is my explanation.

Sir Charles Davidsox: Wiiat were you to pay Powell for all this trouble he took?

The Witness : There was no understanding.

Sir Charles Davidson: Did you pay him anything?

The Witness: No, for the simple reason, my lord, that the account was never

closed up.

The witness retired.

E. A. Powell, recalled.

Examined hy Mr. Thompson:

Q. You appeared, Mr. Powell, before the Public Accounts Committee?—A. Yes.

Q. Do you recollect your statements before that committee?—A. Yes.

Q. I had better read into the notes the statements made on that occasion as they

appear at page 58 of the report of the evidence taken before the Public Accounts Com-
mittee :

—

Q. You delivered the goods to the department?—A. Yes.

Q. I see. Well, then, I suppose all this time you were still under salary

with the Carleton Drug Company?—A. Yes.

Q. This was additional work you were doing?—A. Yes.

Q. Was anybody else interested in this contract besides yourself?—A. No.

[Drugs—Powell.]
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Q. Does -the whole sum of $8,000 deposited in the bank belong to yoii per-

sonally?—A. Yes.

Q. Nobody else has any claim on it?—A. No.

Q. You understand what I mean; is anybody directly or indirectly inter-

ested in that sum?—A. No.

Q. Have you to account to any person for any portion of it?—A. No,

Q. Is the Carleton Drug Company interested in the amount?—A. No.

Q. Is Mr. Garland interested in it in any way?—A. No.

Q. What was the arrangement that you made in the first instance with Mr.
Garland? was he to allow you to make this on the side, or was it part of his

business ; was he to be benefited in any way ?—A. No.

Q. Was Mr. Garland or the Carleton Drug Co. to be benefited by your get-

ting this contract from the Government?—A. No.

Q. They were not. This was a side line on which you were enabled to

make something?—A. Yes. '

Q. Did Mr. Garland do that as a friend to you ?—Ay Yes.

Q. You are going through college, are you?—A. Yes.

Q. Have you any private means ?^—A. No.

Q. Outside of what you earn?—A. No.

Q. I see. How far have you got? Have you taken your first examination

yet?—A. No; I have got my time to serve yet. I have to serve a year in

Toronto. .^

Q. Do you go to the University or the College of Pharmacy?—A. The
College of Pharmacy.

Q. Have you any means to put you through college except your salary as a

drug clerk?—A. No.

Q. That is all want to ask.

You see your statements before the Commission are at direct variance with your state-

ments before the Public Accounts Committee. Were you induced by anybody to make
those statements before the Public Accounts Committee?—A. No.

Sir Charles Davidson: No?

The Witness : No.

Examination resumed hy Mr. Thompson:

Q. Were you persuaded to make those statements?—A. No.

Q. That is quite definite, is it?—A. Quite definite.

Q. Why should you make the statement you made when you knew it not to be true ?

—A. I understood the way this question was if there was any agreement that I had to

give this money up and I intended to say that nobody else could take any money.

Sir Charles Davidson : That is not your answer before the Public Accounts Com-
mittee.

Examination resumed hy Mr. Thompson:

Q. You see, Mr. Powell, at that time you had already paid Garland all the profits

arising from this contract; so that some person other than yourself was interested in

it. Did not you recollect that on that occasion?—A. I understood it to be that they

were interested in such a way that I had to pay that money to them.

Q. That was your understanding?—A. I understood the question if there was an
agreement I had to pay them the money.

Q. That is your explanation?—A. I did not have to give them a cent of the

money. The money was all mine.

Q. You thought that was what the Public Accounts Committee were referring to?

—A. Yes as if there was any compulsory way I had to give the money to any one.

Sir Charles Davidson : Was it a present you made to Mr. Garland ?

The Witness : He just asked me for the money and I gave it to him.
[Drugs—Powell. ]
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Sir Charles Davidson : You swore before the Public Accounts Committee :
" Is

Mr. Garland interested in it in any way ?—A. No." I will not press too hard on this

point or make it more painful than it is. The question at issue is if you took an oath

of that kind voluntarily and without inducement or suggestions from anybody else.

The Witness : There was no suggestion.

Sir Charles Davidson: No previous conversation with any person?

The Witness : No, not regarding that.

Examination resumed hy Mr. Thompson:

Q. You had no discussion with any person as to what evidence you would give -

before the Public Accounts Committee?—A. No. \

Sir Charles Davidson: Not with Mr. Garland?

The Witness : Not that I recollect.

The witness retired.

Sir Charles Davidson : There were some sales made by J. M. Garland & Company
which are referred to at pages 60 and 64 of the evidence taken by the Public Accounts
Committee.

Mr. Thompson: There is nothing in that.

Sir Charles Davidson: It is of no interest?

Mr. Thompson: No, they are wholesale drygoods merchants here.

T. M. BiRKETT, sworn.

Examined hy Mr. Thompson:

Q. What is your business?—^A. I am a wholesale hardware merchant.

Q. You do business, Mr. Birkett, under the name of the Keystone Supply Oom-
pany?

—

^A. I have done some.

Q. In other words the Keystone Supply Company and T. M. Birkett are one and
the same?—A. Yes, sir.

Q. Have you done any business under the name of the Keystone Supply Company
©ther than this binoclar contract with the government?—A. Yes, sir.

Q. Will you tell me how you first became interested in binoculars ?—^A. It was Mr.
Taylor who came to me and said that he had been spoken to by Mr. Bilsky.

Q. Which Mr. Bilsky?—A. He mentioned both of them—John and Sam.
Q. What date was that?—A. That was on or about the 21st September.

Q. As a result of your conversation with Mr. Taylor what did you do ?—A. Mr.

Taylor said that Mr. Bilsky had a large number of glasses at his command in New
York. Taylor came to me and asked me if I thought I could do any business with the

Militia Department in binoculars. I asked him why, and he said that Bilsky had

spoken to him and said he had a quantity in New York at his disposal that he was
trying to place, but could not place and he would like if I could place them.

Q. What did you do?—^A. Taylor and I talked it over with a view of splitting

whatever profit there was in it between him and me.

Q. What did you do?—A. In what respect?

Q. What was the next step ?—A The next step—I asked Taylor—I said how about

the financing of this undertaking; it will take quite a quantity of money and I have

not got it. He distinctly told me that Bilsky was prepared to finance the matter and

land the glasses in Ottawa ; all I had to do was to place them.

Q. What did you do next? After your conversation, what happened next?—A. I

went to Colonel Hurdman's office.

[ Binoculars—Birkett. ]
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Q. What was Colonel Hurdman's occupation?—A. He is a Department of Militia

man.

Q. What were his duties? Why did you go to Colonel Hurdman instead of to

some other person?—A. It was Mr Bilsky's word that Colonel Hurdman was to be

the purchaser.

Q. You went to Colonel Hurdman in consequence of information you had received?

—A. Yes, sir.

Q. Did you see Colonel Hurdman?—A. Yes.

Q. What was the result of your conversation?—A. I asked him if glasses were
required and he said that there were some glasses required and that the purchasing of

these glasses had been handed to Messrs. Ellis of Toronto. He said that their repre-

sentative was in the city to-day and if you are in a position to supply glasses they want
them very badly and you can get an order. He said : I will speak to the representative

when I see him ; he will be here this afternoon.

Q. What date was that?—A. Either the 21st or 2i2nd of September.

Q. What did you do after that?—A. I did not do anything after that until I got

a telephone message

Q. From whom?—A. Colonel Hurdman.
Q. What did Colonel Hurdman say to you by telephone ?—^A. He said that he was

speaking at the request of Mr. Mason, who was sitting in his office and who wanted to

know how many glasses I could procure. I told him that I was not positive, but that I

thought I could procure quite a number. He wanted to know if I could procure some
hundred and I said I might. He said : You can get an order up to 400 glasses. I asked

him what would be the price paid for the glasses and he told me $52. He also told me
Mr. Mason would be down to see me.

Q. What next occurred?—A. Mr. Mason called and confirmed the order.

Q. What date was that?—A. That was on the same day.

Q. Where did Mr. Mason call to see you?—A. Down at the office.

Q. On the 21st or 22nd of September ?—A. I think it was the 22nd.

Q. You are sure it was on one of those two dates ?—A. Yes.

Q. Did he give you an order for 400 ?—^A. Yes, sir.

Q. Are you perfectly sure?—^A. We stipulated up to 400—whatever I could get

up to 400.

Q. Are you perfectly sure about that ?—A. Positive ; he confirmed the price also.

Q. Did you not see Mr. Mason in Colonel Hurdman's office on the 22nd Septem-
ber?—A. No, sir; I never met Mr. Mason

Q. Did you not call at Colonel Hurdman's office with two binoculars at a time
when Mr. Mason was present with Colonel Hurdman ?—^A. No, sir.

Q. Did you not, on the 22nd or 23rd of September, call at Colonel Hurdman's
office and were you not introduced to Mr. Mason by Colonel Hurdman ?—A. No, sir.

Q. Did you not call on the 22nd or 23rd of September at Colonel Hurdman's office

when Mr. Mason was there and receive an order for 100 binoculars?—^A. No, sir.

Q. You deny it?—A. Yes, sir.

Q. Are you absolutely positive that you never went to Colonel Hurdman's office

on or about the 23rd September, when Mr. Mason was there with one or two sets of

binoculars in your hands?—A. I never carried a sample of binoculars in my life.

Sir Charles Davidson : Was there any writing of this order up to 400 ?

Mr. Thompson : That is coming later, sir.

Examination resumed hy Mr. Thompson:

Q. Had you any correspondence with the Ellis Company before the 23rd Septem-
ber in regard to the supply of binoculars?—A. In what respect?

Q. In regard to the supply of binoculars to the Government?—A. I cannot just
recall that; I do not know.

7131—
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Q. You tell me that it was about the 21st or 22nd of September that Colonel Hurd-
man called you up on the telephone and notified you that Mr. Mason was in town?

—

A. He said he was in his office and he telephoned at his request.

Q. That is in Ottawa, is it not?—A. Yes, sir.

Q. You say that Mr. Mason called to see you at your office that same afternoon ?

—

A. Yes, sir.

Q. That was on the 23rd of September ?—A. I think that was the 22nd—22nd
or 23rd.

Q. On that occasion he gave you an order up to 400 binoculars?—A. Yes, sir.

Q. Are you perfectly positive about that?—A. Positive. In your previous ques-

tion you asked me if I had had any correspondence previous to that date.

Q. Previous to the 23rd.—A. I never had any correspondence up to that time.

The only thing I had to do is what I have already said, and I never met Mr. Mason in

my life until he called upon me and introduced himself to me.

Q. If you received an order from Mr. Mason on the 22nd or 23rd September, up to

400 binoculars, why did you on the 1st October send the following telegram to M. C.

Ellis:—

Ottawa, Ont., October 1, 1914.

"M. C. EUis,

Oare P. W. Ellis,

Toronto, Ont.

" Have assurance for three to four hundred bioculars from fifty-two to fifty-

six dollars delivery not later than twelfth; wire answer to-night."

A. That, I think, was in reply to a telegram which !• got from New York from Mr.

Taylor stating that he could get an extra quantity of glasses down there.

Q. But why did you send that telegram to Mr. Ellis when you already had his

authority to buy up to 400 binoculars?—A. I cannot quite state the reason for that.

Q. Does it not seem rather inconsistent with your statement that you already had
an order or had authority to buy up to 400 binoculars?—A. Yes sir.

Q. You received a reply on the 1st October from the Ellis Co. in respect to that

^telegram :

—

"T. M. BiRKETT,

Ottawa.

" We have at present all binoculars we require.

P. W. Ellis & Co., Limited."

Do you recollect receiving that?—A. I do.

Q. With these two telegrams to refresh your memory, do you still maintain that

you received an order on the 22nd or 23rd September for 400 binoculars?—A. I do,

sir. I certainly did get that order.

Q. Did you not receive an order on the 21st or 22nd of September for 100 binocu-
lars?—A. No sir.

Q. You deny it?—A. I deny it.

Q. I just wanted to get that on the notes because we will come back to it at a

later time. To come back now to your part of the transaction in regard to Bilsky
and Taylor; according to your statement you received an order on the 22nd or 23rd
of September for binoculars. What did you do after that?—A. Do you mean after

Mr. Mason had confirmed the order.

Q. Yes, after Mr. Mason had confirmed the order.—A. Mr. Mason and I were
upstairs and we came downstairs and just before he left the building I called Mr.
Taylor and introduced him and told him that Mr. Mason had just confirmed the
telephone message which I had previously received, or confirmed the order, giving me
an order up to 400 glasses at $52 per glass.

Q. What did you do ?—A. I sent Taylor over, I think next morning, to Bilsky
and told him.
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Q. Never mind what he told Bilsky; what resulted? Did you see Bilsky?—A.

Next day I sent Taylor over to Bilsky to tell him to ffet busy collecting the glasses

that I had just obtained an order. He said that he would have to get busy with the

business.

Q. Did Bilsky tell you that?—A. That is the reply Taylor brought back.

Q. I want to know, when you first came to conversation with Bilsky, what was

the occasion of your first interview?—A. It was mostly by telephone.

Q. Tell me about your first conversation with Bilsky?—^A. I phoned and told

him I had got the order.

Q. Did you say the size of the order?—A. Yes sir.

Q. What size?—A. Up to 400 glasses.

Q. Was that on the 22nd or 23rd of September ?—A. That is the order I have

reference to.

Q. What more did you say?—A. I told him to get busy.

Q. What did he say?—A. He said that he would have- to try to finance it.

Q. What did you say?—A. One thing led to the other. He reported to me that

he could not finance it and he asked me
Q. When did he report to you that he could not finance it?—A. About the day

following.

Q. Was that a personal interview?—A. No, I think he phoned me; I would not

be positive.

Q. What did he say to you?—A. He then asked me if we could not finance it

together. I asked him where he banked. He said with the Union Bank, and so I
agreed to go with him there, which I did, I believe, about the 25th; I went there at

noon; met him there, met the manager of the bank, and we stated our case. The
manager said that he would have to telephone to Toronto for authority to do that and

that he would let us know in the afternoon. That afternoon he telephoned to Mr.

Bilsky that he could not arrange it, that the bank would not allow it, and Mr. Bilsky

phoned back to me.

Q. Then what happened?—A. Then I thought the transaction ended.

Q. Did it end there?—A. It did to an extent.

Sir Charles Davidson: What do you mean by the transaction ended?

The Witness : I thought the transaction ended. I thought I would have to fall

down on the order, that I would not be able to fill it.

\

Examination resumed hy Mr. Thompson:

Q. Did you know where any binoculars could be purchased?—A. I did not have

the faintest idea.

Q. Did you have any stock of them yourself?—A. None whatever. My firm had
nothing whatever to do with it; it was a personal matter.

Q. What did you do ?—A. I told Taylor that, and he was starting next day on his

holidays. I told him definitely on Friday night, so that he could leave on Saturday

with his friends. On Saturday, after I had had my lunch, I was sitting at my home
and I thought I might perhaps finance it myself»

Q. What did-you do?—A. I made inquiries of my own banker, and he gave me
encouragement. I then telephoned to Taylor not to go away, to stay at his house

awaiting a message from me, as I might want him to go to New York.

Q. What did you do next?—A. I phoned to my bank manager at his house. I

explained a little over the telephone, and he was sufficiently interested to say that he
would be at the Laurentian Club. W^e met there and went from there to his own
office.

Q. Did you arrange the financing?—A. Yes, sir.

Q. Then what did you do?—A. Taylor came to the bank office and met me there

and we went from there to Bilsky's office. I had a rough piece of paper in my pocket

with a pencil sketch of a sort of agreement.
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Q. The outline of an agreement ?—A. Simply notes to that effect.

Q. What did you say to Bilsky?—A. I said to him—I am getting* ahead of myself.

Before I left my house I telephoned to Bilsky and told him that I would still carry out
that arrangement under one condition, and that condition was that he would allow

another gentleman to go to New York with him for the sole purpose of carrying the

money, that I would not give it to him. He agreed to that. So I went ahead. When
we got to his office Taylor came in with me and I took this temporary thing from my
pocket, showed it to Bilsky, and Bilsky was quite prepared to make an agreement, and
said he would have it made out.

Q. Did he have it made out?—A. He. took it upstairs, had it made out and
brought it downstairs in duplicate.

Q. Uave you a copy of the agreement ?—A. Yes, sir, on Bilsky's own letter head.

Q^ Is that your copy of the agreement?—A. Yes,

(Agreement filed and marked Exhibit No. 25.)

Examination resumed hyMr. Thompson:

Q. I observe that this original exhibit which you have just produced and whicii

has been marked as exhibit No. 25 has the wording exactly the same as the first copy
of this agreement which has been filed, except that there is certain printed matter on
it. It is on the letter paper of M. Bilsky & Son, jewellers, Ottawa, 20-24 Kideau
street, Canada?—A. Yes, sir. I presume that is a carbon copy of this. I took the

original and he kept a carbon copy.

Q. Did he bring it to you in the form in which it now is ?—A. No, sir, Jie brought
it out without the erasures.

Q. Wibo struck out the words which we find erased in the agreement ?—A. I did.

Q. You 'struck it out?—A. Yes, sir.

Sir Charles Davidson: One is not a carbon copy of the other.

Examination resumed by Mr. Thompson :

Q. Did you discuss with Bilsky the insertion of those words which were subse-
quently struck -out at your suggestion ?—A. Yes, sir.

Q. The question of inserting these two sentences had been discussed by you had
it?—A. Yes, sir.

Q. And it was Bilsky's suggestion that those words should be put in ?—A. I would
not say that. It was made out on ground similar to that I had taken.

Q. If you took a sketch of the proposed agreement would it not be reasonable to
suppose that you iiad those words in the sketch or some suggestion to that effect?—
A. Yes.

Q. And Bilsky therefore went running off the agreement merely carried out the
proposed outline that you submitted to him?—A. Well I could not say as that is exact
sir.

Q. Is it not the case?—A. I could not say it was the case.

Q. Is it not reasonable to suppose so?—A. It is reasonable to suppose so.

Q. What made you change your ^mind about those words from the time Bilsky
left you up to the time he came back?—A. Bilsky was determined to have it $5 peT
glass to land those glasses here, that figured on a basis of four hundred glasses, made
the two thousand which is mentioned in the agreement.

Q. Evidently when Bilsky left you to get the agreement typewritten you and he
were m accord, were you not, as to the terms of the agreement ?—A. Yes sir appar-
ently we were. '

'

Q. And when Bilsky returned you had changed your mind and thought that
those words should be struck out?—A. I had not changed my mind but he had.

Q. But you say that you struck those words out ?—A. I did, sir.

Q. Therefore you must have been the person who changed your mind?—A No
sir, I came to a further agreement with him. Up to that time we were to pool
expenses.

[Binoculars—Birkett.]



WAR SUPPLIED PURCHASES 133

Q. Did not that agreement without the erasures represent your understanding

with Bilsky when .he left you in his office to go and have the agreement prepared?

—

A. I think so.

Q. Then did you have a further discussion with him when he brought this agree-

ment back?—A. Yes, sir.

Q. And you therefore evidently were of a different mind when he brought this

agreement back?—A. He wanted $5 per glass; he would not take anything less. That

was to be his remuneration for landing those glasses.

Q: When did he say he wanted $5 per glass?—A. It was before the agreement

was made at all.

Q. Let us see if we cannot ge^ this straightened out and then we can get on

faster. You agreed evidently when \Tr. Bilsky left your presence to have this agree-

ment copied, you evidently had agreed to pay him $2,000?—A. If four hundred glasses

were delivered.

Q. It does not say that?—A. It does not say that, but that is the understanding.

Sir Charles Davidson : But you had no agreement in this sense with the depart-

ment through Colonel Ilurdman ?

Mr. Birkett: 'No, sir.

Sir Charles Davidson : You had no order of this kind ?

Mr. BrRKETT: I had up to four hundred glasses.

Sir Charles DA^^DSON : But this says four hundred glasses.

Mr. Birkett : That was made out as the limit, if I could get them, what I was to

get. The limit of my order as I got it was four hundred glasses.

Examination resumed hy Mr. Thompson:

Q. What I want to ascertain is why you changed the agreement or suggested that

this agreement should be altered when you already had arrived at an understanding
with Bilsky as to what the terms would be?—A. Well, the reason for that, as near as

I can tell you was that up to this previous conversation we were to pool expenses.

Q. What do you mean by previous conversation?—A. I mean when we were dis-

cussing this document. He was to get $5 per glass and we were to pool expenses.

Q. Was that in Bilsky's office?—A. Yes, sir.

Q. But that question was apparently eliminated by the document?—A. It wa'^

discussed previous to that as well but finally in his office and when that matter was
struck out Bilsky and I agreed for him to take his $5 and instead of estimating $2
for expenses, one-half to be borne by him and the other half by Taylor and myself com-
bined, that he would pay all expenses he was put to and Taylor and I would pay all

expenses we were put to. Therefore the $2 was eliminated.

Q. Evidently when Bilsky returned you brought up that question of what his

remuneration should be?—A. That was brought up before he went up.

Q. Why was it not embodied in the agreement?—A. He brought it in that form;
we discussed it and he scratched it out.

Q. Your statement is that Bilsky did not faithfully copy out the agreement ?—
A'. I did not say that.

Q. I understood that this was the agreement he had arrived at?

Sir Charles Davidson: Was there any draft?

Mr. Thompson : He said there were rough notes. I understood the witness to say

that this agreement as it stood without the elimination was the terms they finally

arrived at.

Mr. TiLLEY : What he said was that this document correctly represents the under-

standing they had when Mr. Bilsky went upstairs to have it typewritten. He brought

it down in this form. It was as they had agreed on it previously but on bringing it

down further discussion took place and they agreed instead of putting an estimate of

$2 for expenses, dividing half and half, that each should pay his own expenses and they

struck that $2 out.
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Examination resumed hy Mr. Thompson:

Q. Is that a correct statement?—A. That is my contention.

Q. Following the execution of the agreement, what happened?—A. Mr. Taylor

returned to Bilsky's office. I explained about the erasion and then we completed it.

After that they went straight to the station to New York.

Q. Was there any discussion over that $2 for incidentals ?—A. Discussion in what

respect.

Q. Any conversation between you and Bilsky as to that $2 for incidentals?—A.

Well there was a discussion. It was estimated expenses.

Q. What was the expense?—A. The expense was to cover railway fares, express

and telegraph, telephone, whatever might be in connection with bringing the glasses

to the city.

Q. Was the whole or any part of that $2 item according to your conversation with

Bilsky, to be paid to any official?—A. Positively not.

Q. Was the payment of any part of that discussed in any way by Bilsky with

you?—A. Not to my recollection only in the item that he was not in favour of paying

a proportion of the expenses, would sooner pay his own.

Q. Did Bilsky suggest that any part of that money should be improperly paid to

any official of the Government?—A. No, sir.

Q. Did you suggest that anj^ part of that money should be paid, directly or

indirectly, to any official of the Government?—A. No, sir.

Q. As I understand it, irfter that agreement was executed, you furnished Taylor

with a certain amount of money and Taylor and Bilsky went to New York?—A. Yes,

sir.

Q. And what was the next part that you played in the transaction ?—A. I received

a lettergram on the 28th, I think it was, of September, enumerating some glasses which
could be got in New York. This telegram was a telegram which was written out by
Mr. Bilsky himself and signed by Taylor and forwarded to me, to that lettergram I

replied with this telegram.

Q. What was the effect of that lettergram?—A. It was to the effect that a certain

amount of glasses they could get there and deliver here at certain prices.

Q. Was price mentioned in the telegram?—A. I cannot recall just now.
Q. Is this the lettergram you received from Bilsky or from Taylor (producing

document) ?—A. Yes, I think that is it sir.

Q. The telegram is as follows:

—

New York, N.Y., Sep. 28. •

T. M. BiRKETT, Jr.,

Ottawa.

Immediate delivery Bausch and Lomb high-power five six by thirty sixty-

seven, three eight by twenty-five fifty-five two ten by thirty-two eighty five, ten

Lemair high-power changeable six to ten power ninety-two can secure forty-

seven pair six- and eight-power Colomonte and equal guaranteed manufactured
fifty-two dollars delivered to customer.

Bank have not received identification signature.

Sandy.
(Telegram filed and marked as Exhibit No. 26.)

Q. Who is Sandy?—A. That is Taylor.

Q. What did you reply to that?—A. I sent this telegram.

Q. Did you send the telegram to Taylor in reply?—A. Yes, sir.

Q. The telegram reads as follows:

—

Ottawa, Ont., Sept. 28, 1914.

Alex. Taylor,

Care Miller Harris, Jewelers Bldg.,

Maiden Lane, N.Y.

Wire received all mentioned satisfactory if delivered at fifty-two as
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arranged compasses all supplied can you complete order put check number in

telegraph.

Tom.
(Telegram filed and marked as Exhibit No. 27.)

Q. I see that Taylor was evidently in New York about the 28th?—A. He left for

New York on the 26th.

Q. Saturday the 26th. When they returned did they bring any binoculars with

them?—A. Bilsky returned and brought fourteen.

Q. And what day did he return?—A. He left New York, if I remember correctly

on the Monday night, which would be the 28th, arriving here the 29th.

Q. Did he show you the glasses ?—A. He handed me over a bag of glasses.

Sir Charles Davidson : How is it when they were to sell at $52 to the Government
he was authorizing Taylor to buy at $52 in New York.

Mr. TiLLEY : Not to buy at $52, but so long as they could be delivered here.

Sir Charles Davidson : He would be the customer in New York.

Mr. Tilley: That was not the understanding. So long as they were delivered

here at $52.

Sir Charles Davidson : So they were to be at such a margin as to be delivered

here at $52?
'

.

Mr. Tilley; At $52 delivered to the customer; that means the Government.

Sir Charles Davidson : That might mean him.

Mr. Tilley: I do not think that is the intention; I think they understood each

other.

Examination resumed hy Mr. Thompson:

Q. Bilsky brought how many glasses with him?—A. Fourteen.

Q. Did he deliver the glasses to you?—A. He did.

Q. Did you examine them?—A. No, sir.

Q. What did you do with them?-^A. I went into Mr. Lapointe's office to declare

them. I had no invo^ ie, so Mr. Lapointe telephoned to the late Robert Clark, who was

surveyor of customs, and received from him, provided he took the name of the article,

that is fourteen binoculars, what quantity there were of binoculars.

Q. Then you got them through the customs?—A. He allowed me to take delivery

and I was to go back and pay the duty as soon as I received the invoice.

Q. When you got them through the customs what did you do?—A. Sent them to

Colonel Hurdman's office.

Q. Sent or took?—A. I am not positive, but I think I took them myself.

Q. Do you recollect seeing Colonel Hurdman there?—A. I am not positive

whether he was there or not. I took them up in the original package and left them

there.

Q. You are pretty sure you did take them up ?—A. I say I think I did take them up.

Q. Did you leave them in Colonel Hurdman's office without comment?—A.

Precisely.

Q. Did you tell any person there who they were from or what they were for?—A.

They knew what they were for, because they knew me.

Q. But did you tell no one there whom they were from?—A. I cannot say posi-

tively, but I think I handed them to Colonel Hurdman.
Q. Did you say what for?—A. I said they were glasses on account of my order.

Q. Would you say it was Colonel Hurdman you gave them to?—A. I would not

say positively.

Q. But you took th^ glasses up yourself?—A. I think I did.

Q. I just want to go back to the beginning of your examination for a moment.

How many times did you see Mason in Ottawa?—A. Once.

Q. Are you sure that you only saw him once?—A. I am pretty positive, yes.
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Q. Do you not recollect Mason calling at your office about a week after he had

given you the order and complaining that you were not delivering according to the

agreement?—A. I do not quite recall that, Mr. Thompson.

Q. Try, now, Mr. Birkett?—^A. I would if I did, sir.

Q. All right ?—A. I do not recall it and I know if he did do that he was perfectly

within his jurisdiction, because I certainly was not delivering the glasses I should have

because I could not get them.

Q. I will suggest something else, which may help your memory. Do you recollect

Mason calling to see you and telling you that the glasses had to be delivered at once or

he would cancel your order?—A. No, sir, I do not.

Q. Do you recollect telling Mason when he called at your place of business that

your agent would be here to-morrow and he would close up the contract ?—A. No, sir.

Q. You do not recollect that?—A. No, sir. I know there is nothing to that.

Q. I am asking you whether you recollect that conversation?—^A. No, sir.

Q. What you say is that you only saw Mason once and that was the time that he

called at your place of business on the 22nd or 23rd of September and gave you an

order for four hundred glasses ?—A. Of course, I am under a solemn oath here, and as

near as I can say I never met Mr. Mason in my life but that once.

Q. You eventually secured a number of glasses from Bilsky or through his efforts?

—A. Yes.
,

Q. How many did you get through his efforts?—^A. 118.

Q. Did those glasses all come from New York?—A. Yes, sir.

Q. They all came from New York. Were they all invoiced to yon ?—^A. Yes, sir.

Q. Did you personally receive the invoices?—A. Yes, sir.

Q. Did you see the invoices?—A. Yes, sir.

Q. J.^id you examine the invoices?—A. No I did not examine these glasses.

Q. Did you read the invoices?—A. About all I read was the amount. I knew
nothing about a binocular and do not yet.

Q. Were the first 118 which you delivered to Colonel Hurdman's office the binocu-

lars which came to you from New York through Bilsky's efforts?—A. Yes, sir.

Q. I ask you that question because you subsequently supplied an additional num-
ber to the department ?—^A. Yes, sir.

Q. What I want to make sure of is that the first 118 which went to the depart-

ment were those which were invoiced to you as coming from New York ?—A. Yes, sir.

Q. And I think they all came, that first 118, from Milton Harris?—A. Yes.

Q. Did you see any glasses personally other than the first ten or fourteen that

Bilsky brought back in a parcel or bag?—A. I do not think so. No. I did not see

those either.

Q. Did Bilsky deliver them to you in a bag?—A. In a bag.

Q. Did you examine any of them at all?^—A. No, sir, I did not.

Q. You did not examine any of them?—A. No, sir.

Q. Did you, of your own knowledge, know of the specifications of the glasses

which you delivered to the department?—A. No, sir.

Q. You did not. Did you take the glasses over to Colonel Hurdman's office on all

occasions?—A. No, sir, I did not. I only took some.

Q. How many did you take?—A. I could not say. •

Q. How did you have the others delivered?—A. Some delivered by a carter and
I think one package which Mr. Taylor carried over*. Then I took over either one or

two packages myself.

Q. All the glasses were delivered to Colonel Hurdman or at his office. Did you
ever call at Colonel Hurdman's office to ascertain how the inspection was going on?

—

A. Yes, sir.

Q. How many times did you call?—A. It was either once or twice.

Q. What did he say on the first occasion?—A. Well I cannot recall. I was there

on other business and I simply, as a casual question, asked if my glasses had been
examined yet.
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Q. What did he tell you?—A. I remember on one occasion he told me they had
not been examined yet.

Q. Did you eventually ascertain they had been passed?—A. Yes, sir.

Q. How?—A. Well, it was either by dropping in there or telephoning. I was
certainly anxious. I did not know anything about these and I was anxious whether
they were up to the standard.

Q. I can quite understand that because you ^re in the hardware business?—A.
I am in the hardware business and I know absolutely nothing about a binocular.

Q. Did you telephone to Hurdman's office to ascertain how the binoculars were
coming on?—A. 'Not that partiQularly. I had a great deal of business with Hurd-
man's office in some other items and incidentally I probably asked that question, if

there was anyhing new in binoculars.

Q. And as you knew nothing of binoculars you asked frequently?—A. More than
another person would probably.

Q. Were any glasses which you supplied either through Bilsky or any other person

and which you delivered at his office rejected by Colonel Hurdman ?—A. Yes, sir.

Q. How many?—A. Either five or six.

Q. Were any of those glasses purchased in New York?—A. No.

Q. None of the New York glasses were rejected ?—A. No.

Q. You are perfectly sure about that?—A. Yes, sir.

Q. What did you do with those five or six glasses which were rejected?—A. I

returned them to whom I got them from.

Q. Do you know whether they were ever subsequently sold to the Government?
—A. I could not say.

Q. I just want to make perfectly sure before going on with the next part of your

examination.

I have here a bundle of invoices from Milton Harris to T. M. Birkett.

Will you examine them please and let me know whether those are the invoices that you

received for the binoculars. You say that you received these invoices?—A. They

seem certainly correct to me, sir.

Q. They are invoices to T. M. Birkett from Milton Harris, in duplicate, and also

invoices, three, not in duplicate, from The H. & D. Folsom Arms Co., Broadway, New
York, also made out to T. M. Birkett.

(Invoices filed and marked as Exhibit No. 28.)

I have here a number of invoices from the Keystone Supply Co. to the Depart-

ment of Militia and Defence. Were those the invoices you rendered to the depart-

ment for the binoculars you supplied?—A. I did not keep one. The department got

theirs, and the other copies went to the Ellis Company.

Q. Those are correct, are they?—A. I think so, yes, sir. ^
(Invoices filed and marked as Exhibit No. 29.)

Q. Now, Mr. Birkett, the Ellis Company wrote you on the 13th of October as

follows:

—

Messrs. Thos. Birkett & Son^ Ltd.,

Ottawa, Ont.

Gentlemen,—^We have not as yet received any invoices of the binocular

glasses of the order for 100, which you were to have supplied to the department

some time ago, and which has long ago expired.

We have a memo, under Keystone, for ten and fourteen (10 & 14), which

we think is the name under which you have invoiced these goods to the depart-

ment, but as yet we have not received the invoices for the balance of the 100.

Kindly let us have same.

Yours respectfully,

P. W. Ellis & Co., Ltd.

[Binoculars—Birkett.]



138 ROYAL COMMISSION

"What have you to say as to that letter? Does that change your recollection of

the order you received?—A. 'No, sir. I took that as an error and let it go as that.

Sir Charles Davidson : Took what as an error ?

Mr. Thompson : The word 100 I presume. You refer to 100 ?

Mr. Birkett: That is it, yes.

Examination resumed hy Mr. Thompson:

Q. Then you write on October 14 :

—

Messrs. P. W. Ellis & Company,
Toronto, Ont.

Dear Sir,—Your favor of 13th to Messrs. Thos. Birkett & Son, Co., Limited,

has been handed to me, and in reply, my invoices for binoculars have bee»n

rendered to the department under the above heading as you have mentioned,

and on making inquiry of the department they state that they forwarded you
last night two invoices for 50 and 44 respectively.

Hoping that you will find this in order, and that you may favour us with

remittance, we remain.

Yours truly.

Keystone Supply Co.,

Pel* T. M. Birkett.

A. Would that be in reply to their first letter? Would that not be a second letter?

Q. No, there is only one letter on the 13th from them, and you did not mention
anything about the error, did you?—A. No, sir.

Q. You still allowed them to remain under the impression that it was 100, or that

there was an error in their letter ?—A. Yes, sir.

Sir Charles Davidson : Let me distinctly understand the error in that letter ?

Examination resumed hy Mr. Thompson:

Q. What did you think the error in that letter of the 13th of October was?—A. I

knew my order was distinctly for upward of 400 glasses. They write 100. I took it

as an error in writing 1 instead of 4.

Q. On the 14th of October, you received this letter from P. W. Ellis & Co. :

—

Messrs. Thos. Birkett & Son, Ltd.,

Ottawa, Ont.

Gentlemen,—Your invoice as " Keystone Optical Co." dated Sept. 30th

for 24 glasses at $52 lack any description or maker. As we have to carefully

check all our prices, we would ask you to kindly advise us the maker, size and
power. We thank you for this information by return.

Also send us duplicates for those invoices for the 10 and 14 glasses you have

forwarded to the department. Three of each are required by the department
and one for us.

Your kind attention in this matter will oblige.

Yours truly,

P. W. Ellis & Co., Limited.

You will observe what they say there, that these glasses lack any description or

mark?—A. Yes, sir.

Q. " As we have to carefully check all our prices we would ask you to kindly advise

us maker, size and power. We thank you for this information by return." You
replied to that letter on the 15th of October, the following day:

—
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Messrs. P. W. Ellis & Company,
Toronto, Ont.

IJear Sirs,—Your favour of 14th to hand, and in reply, the glasses we sup-

plied the department were of the following kinds :

—

B. & L.,

Lemaire,

Busch,
Gorez.

We are pleased to state that they have all been accepted and passed through

the Inspectors hands for payment of invoices. We herewith enclose you

copy of each invoice which was rendered the department in triplicate and hoping

you will mail us cheque at once in settlement of same, for in order to obtain

these goods we had to pay spot cash and we expect you to do the same, for we
have been advised by the department that the money for this purpose has been

forwarded to you.

Yours truly.

Keystone Supply Co.,

per T. M. Birkett.

Now, Mr. Birkett, they asked you on the 14th for the names of makers, the size

and the power and you replied on the 14th :
" The glasses we supplied the department

were of the following kinds, B. & L., Lemaire, Busch and Gorez." Is that statement in

your letter true or is it not?—A. As far as I know it is true.

Q. Did you know whether it was true or not ?—A. I simply asked Mr. Bilsky.

Q. Never mind what you asked Mr. Bilsky. Did you know whether it was true

or not ?—A. No I did not, because I never saw one of them.

Q. You only thought it was true therefore?—A. Precisely.

Q. And why did you not intimate to the Ellis Co. that you thought they were of

that make?—A. Because I was told they were those.

Q. Why did you not tell the Ellis Co. you were told that instead of making the

positive statement that they were of those makes?—A. I thought I was telling the

truth when I was telling that.

Q. Would it not have been the honest thing to have done to have said to the Ellis

Co. that you did not know what the makes were but you were told they were of such

a make?—A. As things have turned out it would have been better.

Q. If it was the honest thing to do now was it not then?—A. I presume you are

right.

Q: As a matter of fact, were the glasses you supplied to the department of the

kind you stated, B. & L., Lemaire, Busch and Gorez ?—A. I cannot say.

Q. You cannot say?—A. No, sir.

Q. Are you sure you cannot say?—A. Yes, I am.

Q. Are you sure you were not able to tell Ellis at that time exactly what those

glasses were?—A. I told him as I could.

Q. Are you sure you told him all you could?—A. I am, yes, sir.

Q. Look at the Milton Harris invoices to you Mr. Birkett. Read the invoice of

the 29th September. What is the first item you see there?—A. 4 Colm. Bino., No.
5612-8X $25.75—$103.

Q. What is the next item?—A. 1 Stereophos $21.

Q. What is the next item?—A. 1 Stereophos.

Q. What is the next item?—^A. I Megophos.

Q. Do you find those marks set out in your letter to the Ellis Co.?—^A. No, sir.

Q. Why did you not tell them you supplied some of those marks ?—A. I did not

know it.

Q. But, Mr. Birkett, you did know it; you had Milton Harris's invoice?—A. I

did kn(5w it if I had a mind to go down and examine these invoices which I did not,

as I said a moment ago.
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Q. You said you had received Milton Harris's invoices and saw tliem?—A. I did

not pay attention to the names because I did not know one from the other. I knew
nothing about them. All I paid attention to was the amounts of the invoices I paid

duty on. I do not know what those names mean. I never had a binocular in my hands.

Q. The Ellis Company asked you for information as to makers, sizes and descrip-

tion. Why did you not send them such a description as you find in Milton Harris's

invoices?—A. Well, I do not know I can say why I did not do that.

Sir Charles Davidson: Are these kinds which are mentioned in the invoices

cheaper grades?

Mr. Thompson : Some of them sir, different styles.

Sir Charles Davidson: Lower priced glasses than those mentioned in the letter?

Mr. Thompson: $17. Those mentioned in the letter are high grades.

Sir Charles Davidson: Mr. Birkett, you will have to explain why you chose the

names of high class makers when your invoices disclose the names of cheaper grades?

The Witness: I was working upstairs when this business was being handled.

These things were piled on my desk. I had this letter brought up to me in the mail.

I immediately took my phone which was on my desk and I phoned to Mr. Bilsky and

I asked him what these glasses were. He mentioned these names to me and I dictated

to the young lady the letter, with these names in it, without going and making any

examination. I took it to be correct and I sent it forward as such.

By Mr. Thompson:

Q. So that you made that statement with regard to the makes of these glasses,

which are all high-grade glasses, with apparent absolute indifference as to whether it

was correct or not ?—A. It was not in that resi>ect, it was not indifference on my part,

Q. Did you take any trouble whatever to verify Bilsky's information?—A. No
sir, I did not, I took it as correct.

Q. Did it not occur to you that the invoices from the binocular i>eople in New
York would give you the information you required ?—A. Well I did not think of that.

There were numbers of them there as you will notice, and I did not know anything

about that.

Q. But you were dealing with the Government and you were getting a very high

price?—A. I was dealing with the Messrs. Ellis.

Q. And you were required to furnish a high-class article?—A. I was dealing with
the Messrs. Ellis.

Q. And the Messrs. Ellis stated in their letter to you that before they could decide

as to price :
" We have to carefully look over the makes to ascertain the maker, size

and power", did they not state that?—A. Yes.

Q. And although you had that information in your hand, you did not send it to

them, did you?—A. Apparently not.

Q. And they also told you in their letter of the 14th of October that those glasses

were for the Government, did they not ?—A. I think so, if it is stated in that letter,

they did.

Q. You were sending copies of these invoices to the department?—A. Yes.

Q. And you knew they were for the Government?—A. I knew they were for the

Government.

Q. Now we will go on a little further. On the 15th of October the P. W. Ellis

Company wrote to the Keystone Supply Company :

—

October 15, 1914.

Keystone Supply Co.,

P. O. Box 114,

Ottawa, Ont.

Gentlemen,—^Will you please send us a duplicate of your invoice rendered
Militia Department for 50 and 44 glasses. This completes your contract.
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We want makers' names, power and millimeter size of glasses given. *

Yours respectfully,

P. W. Ellis & Co., Limited.

Q. Now, Mr. Birkett, does this letter recall to you your agreement with the Ellis

Company; they say here, with reference to the 50 glasses and the 44 glasses, that this

completes your contract?—A. I remember that letter.

Q. Did you tell them that they had made a mistake in this letter?—A. No, I did

not.
'

Q. But you were under the impression that it was a contract for 100?—A. I did

not know whether that was their contention or not.

Q. But you disputed it ?—A. I did not dispute it, but I knew I had not been dili-

gent in supplying, as I said before, and I did not know what stand they would take.

Q. You see they say again in their second letter, that they want the maker's name,
the power, and the m.m. size of glasses given ?—A. Yes, sir.

Q. You received that letter?—A. Yes.

Q. What did you reply to that—here is your reply, dated October 16, 1914:^

October 16, 1914.

Messrs. P. W. Ellis & Company, Ltd.,

Toronto, Ont.

Dear Sir,—Your favor of 15th to hand this a.m., and in reply, we gave you
this information in ours of yesterday. We herewith also enclose invoice for

2-only binoculars delivered yesterday, which have been inspected and invoice

passed for payment.

As intimated in your favor of yesterday, this will complete our present

contract, and hoping to have early remittance, we remain.

Yours truly,

Keystone Supply Co.,

Per T. M. Birkett.

The Witness : Our letters crossed.

By Mr. Thompson :

Q. Now you say in your reply to them, that this completes the contract—did you
make any protest about not being allowed to furnish the oilier 300 glasses ?—A. No, sir.

Q. Or does that still not recall anything to your memory?—A. As I answered you

before you read that letter, I told you the stand I had taken.

Q. But you say in this letter: "We gave you this information in ours of yester-

day"?—A. Yes, sir.

Q. What information did you give in your letter of 'Vesterday," that is the 15th,

as to makers' name, power and m.m. size of glasses?—A. I gave 6-power.

Q. What was your information, let me read it, here is your information:

—

Your favour of 14th to hand, and in reply, the glasses we supplied the

department were of the following kinds :

—

B. &L.
Lemaire.

Busch.

Gorez.

The Witness : Do I say nothing further about it ?

Mr. Thompson : No, you say you are pleased to state they have all been accepted

and passed through the inspectors, but that is not the information Ellis & Company
asked for. They asked for the makers' names, which you had already given incor-

rectly in your previous letter, for the power and the m.m. size of the glasses, and you
say on the 16th of October that you had already given them that information. What
do you say about that?—A. Well, I have given all the information I thought I could

obtain.
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Q. It was not a question of all the information you could have obtained, Mr.

-'Birkett, you say that you gave them the information they wanted. You gave them

this information, but the information they wanted was the power and the m.m. size of

the glasses, and the correct names of tlie glasses. So that your statement in that letter

of the 16th of October is not correct, is it ?—A. It is not answering all the questions,

I grant you.

Q. Let me come a little further on. On the 15th of October, the P. W. Ellis

Company write the Keystone Company as follows :

—

October 15, 1914.

Keystone Supply Co.,

P.O. Box 114,

Ottawa, Ont.

Gentlemen,—Your letter October 15th received, in answer to ours of the

14th instant.

Your reply does not convey any information that will assist us in checking

your invoices. We have to check each invoice as to value, etc., for the Govern-

ment before we recommend payment.

Your invoices for September SOtli for 10 and 14 glasses at $52 have been

forwarded to us for an examination as to value and for our certification, and

when we return same with our O.K. then the Government will forward cheque

for payment.

We have not yet received your invoices of October 13th for 44, and October

8th for 50; they have to go through regular course before being sent us.

Before we can certify as to correct value you must give us the exact

description of each glass. For illustration, if you send to the department 20

glasses, B. & L., say what power and what millimeter size :

—

Sample 20, 8 x 25 m.m. B. & L. prism binoculars at $45.

Sample '20, 6 x 21 m.m. B. & L. prism binoculars at $40.

Merely invoicing 20 binoculars at $52 conveys to us nothing to base any

knowledge of valuation, and this we must have before checking and certifying

to.

Yours truly,

P. W. Ellis & Co., Limited.

Now, Mr. Birkett, you replied to that—evidently you took a couple of days to con-

sider it, I should judge, because your replies have been very prompt, but this one
is dated 19th of October, 1915 ?—A. On the other hand, Mr. Thompson, I was working
night and day.

Q. Evidently not on the binocular contract?—A. Not on the binocular contract,

I was working on my own business.

Q. The binocular contract did not apparently matter very much?
Mr. Tilley: Does not it seem reasonably clear that the date of that letter of

October 15th to Ellis must be a mistake, and that it must have been written on the

16th, because he acknowledges the receipt of a letter from Ottawa, dated October 15th?

Mr. Thompson: Probably the date may have been the 16th, and we will let that

go. I will not further refer to that particular point.

By Mr. Thompson :

Q. This is a letter from Birkett, using the paper of the Keystone Supply Com-
pany, dated the 19th of October, to Messrs. Ellis. I will read it:

—

Ottawa; October 19, 1914.
Messrs. P. W. Ellis & Company, Limited,

Toronto, Ont.

Dear Sirs,—Your favor of 15th to hand, and in reply, I regret but I cannot
give you any more information than I have only that the large majority of these
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glasses were six power and the whole 120 were fitted with the focussing attach-
ment. I hope this will be sufficient, for it is positively all the information I
have.

N'ow, since writing you last, one of my agents has forwarded me two more
glasses which the inspector says if you will allow me he will accept.

Kindly let me hear from you by return mail re these two glasses, and also

if there is any way in which you can help me to get payment, I will be greatly

obliged.

Yours respectfully,

T. M. BiRKETT.

By Mr. Thompson:

Q. You see, Mr. Birkett, you were pressing for payment?—A. Yes, sir.

Q. And you say: "I regret that I cannot give you any more information than I

have, only that the large majority of these glasses were six power, and the whole 120

were fitted with the focussing attachment"—now, was that true?—A. I suppose if I

had copied these invoices I could have given them more information.

Q. Look at Milton Harris' invoices, and say whether that statement to Ellis is

true or not?—A. As I said before, I did not refer to these invoices when I wrote to

Messrs. Ellis.

Q. This is about the third or the fourth time that the Ellis Company have been
urging you to send in full particulars so as to enable them to say what these glasses

were worth, and you say : This is positively all the information I have ?—A. Well, from
a technical point, Mr. Thompson, I could have given them more information had I

taken the trouble.

Q. If you had taken the trouble, and you evidently did not take the trouble?

—

A. I did not; I based everything on what was told me.

Q. Not only did you have more information, but that statement that the majority

were six-power was not true; as you will see, if you look at the invoices, that is not

true ; look at them and tell me if that is not so ?—A. What part is not so.

Q. Tell me what proportion of these glasses, which you had supplied up to that

time, were six-power?—A. I could not tell you what proportion they were.

^ Q. You cannot tell me what proportion—well, the invoices speak for themselves,

and you will see that very few of them are six-power, Mr. Birkett?—A. My explana-

tion of that, Hr. Thompson
Q. Can you say now whether the whole, or any part of them, were fitted with

focussing attachments?—A. I think they all were.

Q. Do you know ?—A. I do not know, only that I telephoned to Colonel Hurd-

man's office and I asked that question, and he said that they were.

Q. You say in this letter: "I hope this will be sufficient, for it is positively all

the information I have," you admit, don't you, that there is a great deal of inform-

ation in these invoices?—A. I admit there is, sir.

Q. And do you not admit that the power and size are set out here?—A. Yes, sir.

Q. And you did not send that information on to Ellis?—A. I thought I was giving

the Messrs. Ellis the benefit of the doubt.

Q. The benefit of what doubt?—A. Six-power glasses, as far as I knew, were less

expensive glasses than the eight-power.

Q. In fact, Mr. Birkett, you knew nothing about it ?—A. I knew nothing about it.

Q. And although Mr. Ellis was purchasing these glasses for the Militia Depart-

ment, you were quite indifferent as to whether you supplied all the information neces-

sary, were you not?—A. Well, Mr. Thompson, you might take that stand.

Sir Charles Davidson : Did you know they were for the soldiers ?

The Witness : What is that, sir ?

Sir Charles Davidson : Did you know they were for our troops ?

The Witness: Yes, sir.
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By Mr. Thompson:

Q. Your letter of the 19th of October ends up as follows :

—

Kindly let me hear from you by return mail re these two glasses, and also

if there is any way in which you can help me to get payment I will be greatly

obliged.

You were pressing for payment ?—A. In a sense, that is a mild pressure.

Q. You were a little more energetic in your pressing a^ittle later. On December
9th you wrote to P. W. Ellis & Company, of Toronto :

—

Ottawa, December 9, 1914.

Messrs. P. "W. Ellis & Company,
Toronto, Ont.

Dear Sirs,—Enclosed please find invoice for binoculars delivered to the

Militia Department on the 7th inst. In remitting, kindly have cheque payable

par Ottawa, and oblige.

Yours truly,

EIeystone Supply Co.,

Per T. M. Birkett.

That is another mild pressure, is it not?—A. Yes, the cheques came payable at

par Toronto, and I had to pay exchange upon them.

Q. And on December 15th P. W. Ellis write to you :

—

December 15.

The Keystone Supply Co.,

P. O. Box 114,

Ottawa, Ont.

Gentlemen,—We have just received invoices for binoculars, and would ask

you to kindly advise us the power, objective and maker's name of same, and oblige.

Yours respectfully,

P. W. Ellis & Co., Ltd."

They kept hammering at it, did they not, Mr. Birkett ?—^A. Yes, sir.

Q. This was the fourth or fifth time?—A. I took it from that that they took a

very independent stand.

Q. What do you mean by that?—A. I thought they were holding me; I mean I

did not know what was the matter.

Q. The matter was that you did not supply them with the information ?—A. There
was a source from which they could get the information if I did not give it.

Q. But you were the contractor?—A. Precisely, but Mr. Mason was in the city

here day after day, and if he wanted to why did he not go and see the invoices.

Q. You wrote them that you had no more information to give ?—^A. I think they

could go and look at it for themselves.

Sir Charles Davidson: Did you tell them so?

The Witness : No, sir.

By Mr. Thompson:

Q. On December 16, 1914, you wrote to P. W. Ellis & Company, as foUows :

—

Ottawa, December 16, 1914.
" Messrs. P. W. Ellis Company,

Toronto, Ont.

Dear Sirs,—Your favour re binoculars to haiid, and in reply, as we had not
a memorandum of the make of these goods, they having been sent direct from
the Customs to Colonel Hurdman, we phoned him asking if he could give us this

information and he said that he had also had a communication from you and
had explained it to you over phone.
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Hoping this will be satisfactory and that you will forward us cheque at

once payable par Ottawa, we remain,

Yours truly,

Keystone Supply Co.,

Per T. M. Birkett."

Just observe, you say that you have not a memo, of the make of these goods, was that

statement true or not ?—^A. In some cases it is true, and in some cases it is not, I think.

Q. Did you not lead the Ellis Company, in this letter, to believe that you had
no memo. ; is not that the inference from your letter ?—^A. I do not think so.

Q. Here is what you said ; you said that you had not a memo, of the make of these

goods, as they were sent direct from the Customs to Colonel Hurdman. Now, Mr.

Birkett, will you look at the invoices and see if that is true?—^A. I have looked at

them—I could take a stand here to this effect

Q. And have you not the information in these invoices ?—A. I could take a stand

to this effect

Q. Answer me, please?—A. Some of the invoices give information and some do

not.

Q. The vast majority of them give the information?—^A. I cannot say, sir.

Q. Well, but you say you sent all of the information you had?—^A. I did not

numerate them. I sent all the information I had from the gentleman who purchased

the glasses.

Q. Did you give the Ellis Company any information as to the style of glass you
were supplying, outside of stating they were mostly?—A. Mostly six power.

Q. And that they were of a certain make, namely, Bausch & Lomb, and Lemair?

—A. I did not say that.
^

Q. You did; I can turn up your letter to show it. Did it not occur to you that

you could have given them a memo, or were you still too busy about your own affairs

down in the warehouse?—A. The business I had in the warehouse was upstairs and
these were downstairs.

Q. Your warehouse, I presume, supplied quite a lot of material in connection with

the war, did it not?—A. It- supplied a little, not a great lot.

Q. Were you pretty busy at the time?—A. I was fairly busy at the time.

Q. And was it because you were busy with T. M. Birkett's affairs that you did

not take the trouble to go downstairs to look at the invoices?—A. That would follow

probably.

Mr. TiLLEY : It is only fair to the witness to look at what is on the invoices.

Sir Charles Davidson : You carry on business in your own name ?

The Witness : In what respect ?

Sir Charles Davidson : Any respect ?

The Witness: This business I was carrying in my own name.

Sir Charles Davidson: No, you were carrying on that business in the name of

the Keystone Supply Company?

The Witness : Yes.

Sir Charles Davidson : Hav6 you a business in which your own name appears ?

The Witness : No, sir, Thomas Birkett & Son Company is the firm, I am the son.

Sir Charles Davidson : Why didn't you use that firm name ?

The Witness : Because that firm had nothing to do with it. I distinctly told Mr.
Mason, when he called to see me : Remember, you are not dealing with Thomas Birkett

& Son Company, you are dealing with me.

Sir Charles Davidson : Why didn't you use your own name ?

The Witness : I had the bill-heads there, and I had no bill-heads in my own name.
I had bill-heads of the Keystone Company and I put it on them. That is about the
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only reason why these bill-heads went. I had done a little business with the depart-

ment in the name of the Keystone, but when these were invoiced I had stopped that

business.

Mr. Thompson : I do not want, Mr. Birkett, to give the impression that you were

aware at that time that you were practically cheating the Ellis Company or the"

department.

The Witness: Possibly not, far from it.

Mr. Thompson : I do not want to convey that impression.

The Witness : I am afraid that impression may come from your questions.

Mr. Thompson : I want to bring it out in evidence, that while you were securing

a very advantageous contract with the Ellis Company, acting on behalf of the

Government, that you were quite indifferent as to what information you gave them,

or as to whether you gave them any information, and that you were too indifferent to

go downstairs in your warehouse and look at the invoices to secure the information.

Mr. Tilley: Now this will go out at this session of the commission if it is not

explained, and I do not want that to go. We have had experience of your fairness.

Mr. Thompson : I do not want to be unfair.

Mr. Tilley: The first invoice is an invoice that covers Bausch & Lomb entirely.

The second invoices, there are seven, that are not in the names the witness has

mentioned in the letter. Now, the other invoices may be said, speaking broadly, not

to disclose any of this information at all, so that we have seven of these glasses, out of

118, as to which it might be said that he could have got more information about. As
to the others, there is no information at all, or else the information he gave with
respect to them is correct. I may not know enough about the subject, but that is how
it strikes me.

Mr. Thompson : That is my objection, you do not know enough about the subject,

and I do not either.

Mr. Tilley: Then we should be careful not to be unfair.

Mr. Thompson: As I shall show in evidence, the information contained in these

invoices from Milton, Harris and Company would have b^en very valuable to P. W.
Ellis & Company.

The Witness : P. W. Ellis & Company were at perfect liberty to see these at any
time. Their representative was here in the city and he could have had the information

at any time.

By Mr. Thompson :

Q. On December 16th, the P. W. Ellis Company wrote to you, Mr. Birkett:

—

December 18.

The Keystone Supply Co.,

P. O. Box 114,

Ottawa.

Gentlemen,—Your letter 16th December to hand, and we regret to say it

is not satisfactory.

You are business men, and anything you buy you want to know all about
what you are purchasing, and we are the same. The Customs house require a

proper invoice, and it would be no difficulty in your getting a copy of same.
. There would also be no difficulty in getting a duplicate from whom you pur-

chased.

We are given to understand from Colonel Hurdman, the inspector, that the
glasses are satisfactory both as to the price and quality, but we must have a

proper description of same, and you should be most particular and desirous to

provide it.
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Your invoices are the only exception to all we have passed, and as we parti-
cularly drew your attention to this omission before, there is no excuse for its

repetition.

Yours truly, ,

P. W. Ellis & Co., Ltd.

"When you did send that information on, in response to their repeated requests for

it, they suggested you should go and get the invoices from the Customs Department,,
or that you probably had the invoices of the people you bought from?—A. When I

undertook this contract with Mr. Mason, representing P. W. Ellis, he mentioned
certain names of glasses which I cannot recall at the moment, and he told me that

these glasses had to undergo inspection. I took the order on that basis, and purchased
these glasses, or got them brought here for me by Mr. Bilsky. These glasses were
delivered to the inspector for the Militia Department, and he passed them. If these*

glasses were not such as were required, why should they be passed ?

Q. That is not the point?—A. The Messrs. Ellis have the same opportunity as

anybody else; they could go over and see my glasses and find out all the information

without my telling them. " There would be nothing for me to gain in writing them a

fraudulent letter or trying to put anything over them, because the glasses were there

for their own inspection. If th^y knew what glasses are, as they should have being

contractors for the Militia, for such a large order, they could look at the glasses and

they would not require to be told what they cost.

Q. Why did you not supply them with the information they desired?—A. I told

you before that I probably could have given them more information, but at the time
I was a very busy man, and I telephoned to Bilsky and asked what they were, and he
gave me these names, and I wrote the list.

Q. It was easier to phone Bilsky than to 'go downstairs and look at the description

of them?—A. I do not know the names of these glasses. Take that invoice there,

10 B. & L., I do not know what that is; I never had a binocular in my hand.

Sir Charles Davidson: The witness delivered 114 glasses.

Mr. Thompson: 166 altogether.

Sir Charles Davidson : At what price ?

k
By Mr. Thompson:

Q. I was coming to that—you were eventually paid ?—A. Yes.

Q. How was it you did not raise any objection about not being allowed to deliver

e balance of the 400 which you thought you had a contract for ?—A. I was informed
that I was not delivering the goods as rapidly as they wanted them, and I felt that when
Messrs. Ellis wrote me that they did not require any more that they were probably'

correct.

Q. How many did you sell at $52 ?—A. I think my total invoice was 1 20.

Q. What other price did you sell them at ?—A. $48.

Q. How many did you sell at $48 ?—A. Forty-six.

The Commission adjourned until 10 o'clock to-morrow morning.

7131 10J [Binoculars—Birkett.]
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Ottawa, Tuesday, June 29, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight.

ommissioner.

John Eraser, I.S.O.,

> Auditor General.

John Thompson^ K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,

Clerh of the Commission.

The Commission met at ten o^clock this morning.

At the oi)ening of the Court.

Sir Charles Davidson : I have received a letter from Sir Richard McBride which
it seems fitting to put in the record:

—

"Chateau Laurier, Ottawa, Canada,

June 25, 1915.

Dear Sir Charles Davidson,—With regard to the inquiry into the purchase

of two submarine war vessels completed through the Government of British

Columbia, may I make an official request to you that evidence of Mr. Paterson,

General Manager of the Seattle Dry Dock and Construction Company, and

Captain Logan, agent for Lloyd's, Victoria, B.C., be secured. I shall be glad

to do anything in my power to assist in this direction.

Believe me.

Respectfully yours,

Richard MoBride.

The Hon. Sir Charles Davidson, K.C.M.G.,

Ottawa, Ont.

I might state that it is the purpose of the Commission to investigate this con-

tract, either here or in British Columbia, or at both places; the future location of the

inquiry being dependent upon jthe question of expense. If the witnesses can be brought

here more cheaply than would result from the Commission going to British Columbia,

that will be done. In the meanwhile, the Auditor General is being communicated
with to furnish a list of his witnesses, and every means will be taken to see what wit-

nesses are available in British Columbia. Needless to say, it is desired to have this

inquiry, with regard to the submarines, as well as with respect to other features of

this Commission, exhausive.

Mr. H. P. Hill: I wish to bring a matter to the attention of your lordship, and
I do so without any desire to unduly criticise the newspapers. But in this morning's
Citizen, in the report of the proceedings before this Commission, I presume by accident,

the report states in quotation marks, as having been said by Mr. Birkett :
" I was not

delivering the right glasses, I could not get them." I would like to call to your lord-

ship's attention the fact that Mr. Birkett never made any such statement.

Further on, there is also the remark : " In reply to further questions, Mr. Birkett
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said : he admitted that many of them were not up to the mark." Mr. Birkett has made
110 such admission, and I do not think it is fair to him that statements like that should

be published in the newspapers.

T. M. Birkett, hardware merchant, of the city of Ottawa, already sworn.

Examination resumed.

By Mr. Thom'pson, K.O.:

Q. I yesterday asked you how many glasses you had sold at $52, and how many at

$48 ; I presume you cannot tell off-hand the actual price that you paid for each glass ?

—

A. No, sir.

Q. I want you to prepare, in proper form, so as not to incumber the notes by an:

extensive cross-examination, a statement showing:

—

1st—The actual price paid for each glass.

2nd—The make of each glass.

3rd—The specifications of each glass.

4th—The amount received from the Government.

Mr. Birkett : Part of that information I have not got.

Mr. Thompson : You will have to compile it as best you can from the invoices that

have been received.

The Witness : I do not quite know how I could obtain some of it.

By Mr. Thom'pson,:

Q. If you have any difficulty in procuring the invoices from the department, I

will endeavour to assist you?—A. I do not anticipate any trouble in that, but these

invoices are not all marked that way.

Q. Have you not got all the invoices which were rendered to you?—A. Yes, the

invoices are all there.

Mr. Hill: He could not get that information from the invoices.

Mr. Thompson : He will have to compile it as best he can ; he knows what he paid

for each glass.

Mr. Hill : But the specifications of the glasses ?

Mr. Thompson: If he is unable to give the specification then the column for

specifications will remain in blank.

The Witness : I may state at this point that after the Public Accounts Committee
investigation I took the trouble to go to New York city and see if I could obtain any
more information, and I could not.

Sir Charles Davidson : Is Mr. Bilsky likely to have it ; he must have kept a record.

Why did you not ask him before going to New York ?

The Witness : I did not know, sir, that the invoices all came to me ; I do not know
whether he was sent the invoices or not ; I do not suppose he would be.

By Mr. Thompson:

Q. When I was examining you yesterday, you stated that Mr. Mason or Mr. Ellis

were here in Ottawa, on and off, during the time that your glasses were being turned in

;

do you know whether that is a fact or not, or did you just suppose it?—A. My reason

for saying that Mr. Mason was here was probably this. When I received that first

order up to the 4,000 glasses, I had ten days to make delivery. At the end of that time
I had no way near 400 glasses and from time to time I would make inquiry at Colonel

Hurdman's office, if there were glasses wanted, if I could put some in on account of

receiving word from New York that a few could bo got to-day or a few to-morrow;

that is probably why I said it.

[Binoculars—Birkett.]
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Q. Was that after your contract was practically closed out by the Ellis Company?
—A. Well, I would not say as to that; I cannot say definitely as to that.

Sir Charles Davidson: What contract do you refer to, Mr. Thompson, because

there is some vagueness in that respect?

Mr. Thompson: The witness has stated positively that he had only one contract

from the Ellis Company, and that was a contract up to 400 glasses, given to him by

Mason on the 22nd or 23rd of September.

Sir Charles Davidson: Subsequently, about the first of October, he wrote and
received an answer that, they did not desire any more glasses.

The Witness : I think up to that time, about all I could give a definite promise on
was 100 glasses or thereabouts.

Mr. Thompson : I asked the witness at the time of his examination if the contract

with Ellis was not for 100, and he said no, that it was up to 400, and then I cross-

examined him about this telegram, which is on file, and he stated that he had assurance

of from 300 to 400 binoculars from $52 to $56, not later than the 12th. I ask him if

his statement now is not inconsistent with his writing to the Ellis Company, asking

them if they would not accept 100 glasses from him.

By Mr. Thompson:

Q. What were the terms of your contract with the Ellis Company?

Sir Charles Davidson: I am to understand that Mr. Birkett will, so far as pos-

sible, make up this statement for which you asked him?

Mr. Thompson : You will prepare that, Mr. Birkett ?

Mr. Birkett : I will give my best endeavour to it, without fail.

vSir Charles Da\tdson :~ And you will furnish the statement as soon as you can ?

The Witness : Yes, sir.

Sir Charles Damdson: Will it take you more than to-day?

The Witness: I cannot say.

Mr. Hill: We have a statement which has not on it possibly all the detail that

Mr. Thompson has asked for, but it may give him the information he needs.

Mr. Thompson : I shall look it over.

By Mr. Thompson:

Q. AVhat were the terms of your contract with Ellis or Mason?—A. In what
respect ?

Q. As to glasses and so on, what were the terms of the contract ?—A. The number
was specified up to 400. The price was $52 each, and the specific part of the contract

was that the glasses all had to pass inspection.

Q. Was there anything said as to the class of glasses to be supplied?—A. There
were some names mentioned, and as I said yesterday, at the present time I cannot tell

what these names were.

Q. Did you know at the time what the names were ?—A. I remember Bausch and
Lemaire.

Q. Did you make a note of the names which would be satisfactory?—A. I wrote
down a number of names, yes, sir.

Q. Have you got that list?—A. No, sir, I have not.

Q. Did you refer to that list as the glasses kept coming in?—^A. No, sir.

Q. Did you compare that list with the invoices which were rendered you for the

glasses supplied ?—A. No, sir, I did not compare it witK anything.

Q. Did you make a note at the time of the power and diameter of the glasses?

—

A. No.

Q. In your evidence before the Public Accounts Committee, page 240, you were
asked these questions:

—

[Binoculars—Birkett.]
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Q. Is there nothing in your contract about inspection?—A. In my order

there are specified certain makes of glasses with certain powers, were the only

ones that would be accepted, and that Colonel Hurdmar's name was mentioned
as having to be suitable to him. Whether he himself inspected the glasses I do
not know.

Q. What were the powers of these glasses to be?—A. I do not know.

Q. Did you know then?—A. No, I did not know; I did not know a binocular, Mr.
Thompson, from an. ink-stand.

Sir Charles Davidson: Oh be careful, Mr. Birkett.

By Mr. Thompson:

Q. You stated before the Public Accounts Committee that your contract called for

glasses of certain powers, and I want to know what these certain powers were?—A. As
1 have learned since, the powers are 20, 25 and 80, and such as that.

Q. Are you not making a mistake, showing you know very little about binoculars,

was not the power 6 or 8?—A. Yes, I think you are right, I was referring to what
they call the centimeters.

Sir Charles Davidson: What contract is that?

Mr. Thompson: The contract for 400, he says.

Sir Charles Davidson : And what were the powers ?

The Witness: In answer to that, sir, I would say

By Mr. Thompson:

Q. Make your explanation afterwards, what were the powers?—A. I knew nothing

about the powers at the time.

Q. Did you know what the powers were when you were giving evidence before t>iA

Public Accounts Committee?—A. Yes, I did.

Q, Tell me, now, what the powers were something like six or eight.

Q. Why did you say before the Public Accounts Committee that the contract

called for certain powers, did you know at that time it called for certain powers, how
did you know it?—A. Because there were certain things mentioned of which I did

not make a memo.
Q. Is this a proper statement of your cases: that you knew certain powers were

called for, but you did not know exactly what powers were required?—A. It is not.

Q. Did you know what powers were required?—A. I knew powers were asked for

and I knew nothing about powers, but I knew the glasses had to pass inspection, and I

took it at that.

Q. Did you know what powers were required?—A. Not at the time.

Q. Did you know what powers were required when you were filling your contract?

—A. I knew that six and eight powers were required.

Q. Why did you not say so before?—A. I wanted to.

Sir Charles Davidson: What do you understand by six and eight powers?

The Witness: I do not know what that constitutes.

By Mr. Thompson:

Q. Were the glasses you supplied, as a matter of fact, six and eight power glasses?

—A. So far as I know they were.

Q. Do you know, as a fact, whether they were or not?—A. No I do not.

Q. Do you know, as a fact, how many were six or eight power glasses?—A. No.

Q. Do you know as a fact, how many were not of six and eight power?—^A. No.

Q. So that knowing six and eight power glasses were required, you don^t know
now whether you have complied with the terms of your contract or not, do you ?—A. As
far as my knowledge is concerned, I cannot state that I know. The articles passed

inspection, and that is all I know.
[Binoculars—Birkett]
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Q. But if the contract called for six and eight power glasses, and you donH know
whether you did supply six and eight power glasses, is it not a fact that you don't

know whether you complied with your contract or not ?—A. No, it is not.

Q. Did you comply with your contract?—A. So far as I know, I did.

Q. Did you, as a matter of fact, comply with your contract?—A. I am not in a

position to state that, for I am not an expert. I took the contract, subject to insi)ec-

tion. These passed inspection and were paid for, and I presume they were right.

Q. That does not comply with your evidence on oath before the Public Accounts

Committee, where you said you took the contract which called for certain powers of

glasses?—A. I said a moment ago that the powers were mentioned, but I made no

memo, of that.

Q. You knew, did you not, that certain powers of glasses were called for?—A. I

did not know what was called for.

Q. Was not that a term of your contract?—A. I had no contract; I had nothing

but a verbal order. They would not give me a written contract. If I had a written

contract, I would have had something to go by.

Q. Did they not tell you that glasses of a certain power were required?—A. I pre-

sume they did.

Q. Did you not say you made a note of it ?—A. I did not say I made a note of the

Ijower; I said I made a note of some names.

Q. Did not he tell you he would require glasses of six and eight power?—A. I

would not say that he did or did not ; but I imagine he did.

Q. In your evidence before the Public Accounts Committee, at page 240, you
said: "In my order there are specified certain makes of glasses with certain powers."

Do you want to go back on that now, or do you stand by it?—A. I do not wish to go

back on that now. He did mention names, as I have said, I am not trying to go back

on anything.

Q. Just a minute—^you stated before the Public Accounts Committee as follows:

"In my order there are specified certain makes of glasses with certain powers." Now,
what do you say as to the terms of your contract?—A. I have not contradicted that.

Q. Do you state your contract called for glasses with certain powers?—A. I had
no written contract, it was simply a verbal conversation.

Q. Do not quibble ?—A. I do not want to quibble, I will answer all your questions

as straight as I can.

Q. You were asked before the Public Accounts Committee what your contract

was ?—A.' I was wrong in answering that, I had no contract.

Q. You would not call a verbal order a contract?—A. I do not think you can.

So far as my knowledge goes, I do not think a verbal order is a contract. I have been

on my oath in both cases, and I have answered to the best of my ability.

Q. You knew that the only glasses which Ellis would accept and pay for were
glasses with certain makes and certain powers, did you not ?—A. Yes, sir, I presume I

did; if it is printed there, I said it, certainly.

Q. Are you sure that you did not submit a sample glass to Mason before you got

any order ?—A. I am positive I never submitted a sample to anybody, I never had one

to submit.

Q. I want to know what you mean by this statement, at page 278 of the evidence

taken by the Public Accounts Committee :

—

Q. And would you have bought more glasses if you could, even at a much
higher price?—A. Yes, sir, I was quite prepared to do it, and I went so far as

to submit glasses that would cost me $50 in New York plus my commission,
which I had to pay off 10 per cent, making $55 in New York. I submitted
glasses of that kind, but they were not what were wanted and would not be

accei)ted, consequently I did not buy them; he said they were not what was
wanted."

Q. Is that correct?—A. That is quite correct.

Q. Is that correct?—A. As far as it goes.

I Binoculars—Birkett.]
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Q. What do you say ?—A. Excuse me, I want to finish my answer. What I

submitted was not a sample but a telegram I had received from New York, and I sub-

mitted it to Colonel Hurdman.
Q. Then they were not glasses you submitted?—A. It was a telegram specifying

certain makes of glasses, certain powers, certain, I do not know what the other name
is, and the price.

Q. In your evidence before the Public Accounts Committee you said nothing
about a telegram, you stated :

" I submitted glasses of that kind but they were not

what they wanted, and would not be accepted"——do you now say that evidence is

incorrect?—A. Well, Mr. Thompson, you can quite understand, I do not know what
I said then, but it says there, as a matter of fact, there is no difference between what
I stated there and what I am now stating. i

Q. There is all the difference between submitting a telegram as to what you might
supply and submitting a glass as a sample ?—A. If you want to take that meaning out
of what is printed there, it is absolutely wrong; I submitted a telegram.

Q. That is what you are saying now?—A. I do not like you to say, that is what
I am saying now; you seem to imply there is something wrong there.

Q. Do you say that what I have read from this page of the evid<ence before the

Public Accounts Committee is incorrect?—^A. If you want to keep to technicalities

like that, it is wrong. I never submitted glasses, as a sample, to any person. If I

said that before I must have misunderstood it or not heard the question properly.

Q. Now, I presume you have totalled up your financial standing in this trans-

action, Mr. Birkett, how much did you receive from the Government for these glasses

supplied?—A. I do not know whether that is enumerated or not, in the statement

referred to by Mr. Hill.

Q. Can you tell me now offhand?—A. I cannot, sir.

Q. Can you tell me now offhand what the average was per glass?—A. No.

Q. In your evidence before the Public Accounts Committee, page 239, you stated

that the glasses averaged you considerably over $40 apiece, is that correct?—A. I may
have said that, sir.

Q. Do you say it now?—A. No, I do not. I did not know what they averaged me
at the time. I had no papers with me, and the way the Public Accounts Committee
put questions to a witness is something frightful, they don't give a man a proper chance

at all.

Q. I hope we are putting our questions better here than you seem to think the

Public Accounts Committee put them?—A. I quite appreciate that, Mr. Thompson.

Q. Do you say now that you made that statement, that the glasses averaged you
$40 apiece, in the excitement of the moment?—A. I made the statement absolutely

at random.

Q. And so that you will not make it at random now, I would like you to prepare

a statement in writing as to the average price paid by you?—A. I shall have it.

Mr. Thompson : That is all I have to ask the witness at present.

By Mr. Hill:

Q. You referred to a lead-pencil memo that you obtained from Mr. Mason, giving

the names of the glasses, what did you do with that memo?—A. The memo went to

New York; whether it went with Mr. Taylor or Mr. Bilsky, I am not sure.

Q. You have not seen it since it went to New York?—A. I have not.

Q. What was said when you and Mr. Mason were having a conversation as to the

inspection of glasses?—A. As I have said to Mr. Thompson, Mr. Mason ran over a

few names and he said he was not very conversant with these matters, and he said:

anyway, these glasses have all got to pass Government inspection, and I took it as such.

Q. In your letter to the P. W. Ellis Company, Limited, which has been put in as

an Exhibit, on October 19, 1914, you say:

—

Your favour of 15th to hand, and in reply I regret that I cannot give you

any more information than I have, only that the large majority of these glasses

[Binoculars—Birkett.]
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were six power, and tlie whole 120 were fitted with the focussing attachment. I

hope this will be sufficient, for it is positively all the information I have.

What prompted you to say that the large majority were six power glasses?—^A. 1

do not know quite what prompted me to say that, unless I thought six power was less

than eight power, and I took the benefit of the doubt and said they were six power.

Q. You thought that six power was less expensive than the eight power ?—^A. That

must be it.

Q. When you say that you did not know whether the glasses were six power or

eight power, what did you mean by that statement?—A. I do not know why I w6uld
make the statement like that, unless it was they were not marked what they were.

Q. Did you ever see the glasses ?—A. No.

Q. Did you ever examine the glasses ?—A. No.

Sir Charles Davidson: He has already stated he never looked at them or opened

them.

By Mr. Hill:

Q. You have said that you went to New York to see Mr. Harris with regard to

these glasses?—^A. Yes.

Q. What did he tell you about them?—A. He told me the glasses were all abso-

lutely good glasses, but that he could not enumerate, in the great number of the

invoices, the names of the powers of these di^erent glasses.

Q. Why?—A. Because they had been picked up in different portions of the city

by young men who work for him, and they picked them one here, and one there, and so

on, and he could not give the names or powers of glasses, so he just invoiced them as

glasses.

Sir Charles Davidson: Who invoiced them?

The Witness: Mr. Harris.

Mr. Hill: He'invoiced them to you.

By Mr. Thompson:

Q. I asked you yesterday how many of the glasses you submitted to Colonel

Hurdman had been rejected, and you said five or six ?—A. Yes, sir.

Q. Is that correct?—A. I think so, sir.

Q. Were these New York glasses?—A. No, sir.

Q. Where did you buy these glasses ?—A. I got them from Montreal.

Q. From whom did you buy them?—A. I did not buy them; they were submitted
to me as samples.

Q. Did you return them?—^A. Yes, sir, and paid the charges both ways.

By Mr. Hill:

Q. Was this before or after your interview with Mr. Mason ?—A. Which interview

have you reference to ?

Q. When he gave you the order?—^A. No, I never handled a binocular, I think,

until after I received that order. I never had any correspondence about them, one way
or the other.

Q. When was it?—A. It was in the neighbourhood of ten days after I received
the order.

Sir Charles Davidson : Why did you return them ?

The Witness : Because they were not satisfactory to the inspector.

'

Sir Charles Davidson : Were these the only ones that were rejected.

The Witness : Yes, sir, that is all that was rejected, five or six glasses.

Sir Charles Davidson: These were the only ones?

The Witness: Yes, sir.

[ Binoculars—Birkett. ]
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By Mr. Thompson:

Q. Do you remember what the make was?—A. I do not.

Q. Do you know what the specification was?—A. I do not. I know that some ol

these glasses would cost me in the neighbourhood of $70. I know that one was that

high.

Q. And you say that glasses running as high as $70 in price were not accepted by

Colonel Hurdman?—A. Was not accepted.

Q. From whom did you receive these glasses on approval?—A. Dorken Brothers

of Montreal.

Sir Charles Davidson : To revive my memory, Mr. Birkett—did Mr. Bilsky make
any statement as to his representing the vendors of glasses in the United States?

The Witness : He gave me to understand he had a large quantity of glasses at his

disposal there, which he could land here at a moment's notice. That is why I accepted

the order at ten days' delivery.

Sir Charles Davidson : Did he say what the form of his control, over the manu-
facturers of these glasses in the United States, was?

The Witness: He said that these glasses were glasses such as the Government
wanted. He knew exactly what the Government wanted, and these glasses were such

glasses, and he gave me to understand that he had practically a corner on a quantity

in New York.

Sir Charles Davidson : Am I to understand that it was because of this statement

that you associated with him as to the division of the profits ?

The Witness : Yes, sir.

Sir Charles Davidson: What was the result?

The Witness : The result was that the order was not completed by any means.

Sir Charles Davidson: What was the result as to his commission in these res-

pects ?

The Witness: He had misrepresented the whole thing to me, it was a clear case

of misrepresentation.

Sir Charles Davidson : According to you, as a matter of fact, he had no control

of glasses in the United States ?

.The Witness: Certainly not.

Sir Charles Davidson: And you say it was wrongly represented to you?

The Witness: It was wrongly represented to me entirely. It was proved he had
no control. He went himself and in two days he brought 14, and in two days more Mr.
Taylor brought 10, which was only 24.

Sir Charles Davidson: And yet, as I understand it, 'in spite of this asserted false

statement you paid him his commission?

The Witness: I did, sir, I paid him a commission of five dollars on every glass

which came through the source which he took us to. I think I acted perfectly square
with him.

By Mr. Thompson:

Q. And I understand that you further, on the 1st of October, telegraphed to Ellis

that you had every assurance for 300 to 400 binoculars?—A. Yes, sir.

Q. Was that a Bilsky assurance?—A. No, sir, it was not.

Q. Whose assurance was it?—A. The assurance of Harris in New York.
Q. Was not Harris in New York the man to whom Bilsky already referred you

and from whom you could only obtain about 14 glasses?—A. Yes, sir.

Sir Charles Davidson : How did the Harris assurance reach you ?

The Witness : I am not positive whether it was in a telegram or in a letter, but
it came to me.

[Binoculars—Birkett.]
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Sir Charles Davidson : Has it been produced ?

The Witness : I do not know, Mr. Hill has it.

did.

By Mr. Hill:

Q. Did you see this telegram, which I now produce, before?—A. Yes, certainly I

Q. Was that telegram given to you by Mr. Taylor ?—A. Yes.

Q. And acting on that telegram you sent the telegram to Ellis Brothers which has
been referred to just now by my learned friend, Mr. Thompson?—A. Yes, sir.

Q. What is the date of that?—A. The 1st of October.

Mr. Hill : This telegram is dated October 1, and it reads :

—

A. Taylor,

55 Church Street,

Ottawa, Ont.

Information Saturday regarding 500 more. Can buy quantity of other

makes. Reply stating price limit. Rush cheque endorsed full name.

Milton Harris.

And after receiving this telegram you sent a telegram to Ellis Brothers, dated

October 1, stating that you had an assurance for 300 or 400 binoculars?—A. I put

it at 300 or 400 instead of 500.

Mr. Thompson : That is all I have to ask for the present.

Mr. Hill : I presume we may recall Mr. Birkett if necessary ?

Sir Charles Davidson: Yes. Mr. Beament, have you any questions to ask?

By Mr. Beament (appearing for Mr. Bilshy):

Q. When did you first try to get an order for binoculars?

Sir Charles Davidson: The witness has already stated that.

Mr. Beament : It was shortly before the 22nd of September, was it ?

The Witness: I think it was the 21st of September.

Sir Charles Davidson: It was in consequence of information brought to him by
Taylor, which resulted from a conversation with Bilsky.

Mr. Beament : You say you got your information from Taylor with regard to that ?

The Witness : Yes.

Mr. Beament: You did not get the contract first and then see Mr. Bilsky after-

wards ?

The Witness : No, certainly not.

The witness retired.

Lieut.-Col. W. G. Hurdman, of the City of Ottawa, sworn:

By Mr. Thcmpson:

Q. You are in the Militia Department, Colonel Hurdman?—A. I am.

Q. Tell me what your duties in the Militia Department were in September, Oct-

ober, November, December and January last?—A. Inspection work.

Q. Insx)ecting what?—A. My official title was Inspector of Carriages and Artillery

Equipment.

Q. Did the inspection of binoculars come under your duties?—A. It did.

Q. I understand that when war was declared you made some inquiries in Ottawa
as to what binoculars' were available?—A. I did.

[ Binoculars—Hurdman. ]
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Sir Charles Davidson : Are you in the actual performance of the d^uties of your

position now?

The Witness: As Inspector, no, my lord, I am not; I am acting in a military

capacity now.

Sir Charles Davidson: As what?

The Witness : I am acting with the Master-General of the Ordnance in the Art-

illery Branch.

By Mr. Thompson:

Q. How many binoculars did you find available in Ottawa?—A. 120. It was on

the list I submitted to the Director of Contracts. That is, between what was available

in Ottawa and what the Messrs. Birks had in reserve in Montreal, they telephoned

down.

Q. Did you know approximately how many would be required for the forces ?—A.

At that time, the contract demand was 600.

Q. So that there was likely to be a shortage of glasses, was there not?—A. Yes.

Q. You stated in your evidence before the Public Accounts Committee that glasses

would likely be considered contraband, will you explain that?—A. At the time I was

going around looking and getting this information, the Topley Company in the city

here stated they thought they could supply 200. They got iii communication with

the Bausch & Lomb people, in Kochester, and they said they could not supply them
as they were contraband of war. They were really the only manufacturers in the

United States.

Sir Charles Davidson: Have you the statement of Bausch in writing?

The Witness: I have not.

Sir Charles Davidson: The refusal of these people to supply direct may be of

some importance.

By Mr. Th6<mpson:

Q. Do you now know what the glasses averaged as to price?—A. I knew nothing

about the prices at all.

Q. You stated in the Public Accounts Committee that you considered the price

reasonable, considering the conditions then prevailing?—A. If you have reference

to the 120 that is so. I had prices on those.

Q. You were not referring, of course, to the 120 supplied by Birkett, you were

referring to the 120 you found were available in the vicinity of Ottawa?—A. Yes,

that was in August.

Q. What was the price?—A. I cannot tell you, I submitted a memo of the prices

quoted to the Director of Contracts, and my duty ended at that.

Sir Charles Davidson: Is that Mr. Brown?

The Witness : Yes.

By Mr. Thompson:

Q. I understand you have some special expert knowledge of glasses?—A. Well 1

know something about them.

Q. You were engaged in the business of a jeweller, were you not, for a number of

years?—A. I was.

Q. How many years ?—A. I guess about eight or nine years, it is so long ago that

I do not remember.

Sir Charles Davidson : It is in his declaration that he was in the South African

War ; he was through a campaign ?

The Witness : Yes, I should know what glasses are.

Sir Charles Davidson : You used glasses in that campaign ?

The Witness : Yes, my lord.
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By Mr. Thompson:

Q. Did you have any fixed standard when examining the glasses?—A. I had what

is known as the War Office standard pattern. I had no means of technically examining

them, other than from observation, as for definition and illumination.

Q. What are definition and illumination?—A. Illumination shows clearness, that

it would let in light enough to show the object clearly. The definition refers to the

penetrating power of the focussing.

Sir Charles Davidson : In that is there included the magnifying power ?

The Witness : Yes.

Sir Charles Davidson: There are three features to be observed^ definition, illu-

mination, and magnification?—A. Yes.

By Mr. Thompson:

Q. In order to have it perfectly clear on the notes, I would ask you if the term

definition would appear in the invoices?—A. Oh no, there would be nothing like that

in the invoice.

Q. What would appear in the invoice would be the makers' name?—A. Yes, the

makers' name, the power, and the size of the objective in millimeters.

Q. It may be of importance later on to know, what is the effect of a large or smali

objective ?—A. The best way that I could describe between the six power and the eight

power is that the eight power is with a smaller objective. It gives you a smaller field,

but it gives you greater penetrating power. If you were looking up through a lot ol

trees you could penetrate through better with the eight power than you could with the

six power, but the six power, with a larger object lens, gives you a larger field and it

lets the light in and shows up better ; it magnifies in a way, but I do not know that you

could use that word.

Sir Charles Davidson: Are these prismatic glasses?

The Witness : It is prismatic glasses altogether that we use.

Sir Charles Davidson : You use no direct view ?

The Witness : None at all, except a few had to be taken because we could not get

the others.

Sir Charles Davidson : Does Lemaire, for example, manufacture prismatic glasses \

The Witness : Yes, my lord.

Sir Charles Davidson: All these makers who have been mentioned manufacture
prismatic glasses?

The Witness : Yes, sir, the other kind of glass is out of date altogether.

By Mr. Thompson:

Q. What did your inspection consist of?—A. My inspection consists of taking a

certain percentage of these glasses of different makes and going back then to the

Supreme Court building, where I can see across the Gatineau some 5,000 to 15,000

yards, and try the glass out on that. In this first 2,100 glasses I classified them into

two classes.

Sir Charles Davidson : What was the total number of glasses ordered ?

The Witness: 2,175 for the first contingent.

Sir Charles Davidson: Which you were called upon to inspect?

The Witness: Yes, I inspected 4,700 glasses altogether, including those for the

second contingent.

Sir Charles Davidson : We are directing our observations now to the glasses for

the first contingent.

Mr. Thompson: Yes.
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Mr. Hurdman: There were 2,100 glasses for the first contingent. I classified

them so that those that were for long range were marked in class 1, that is those for

the artillery and senior officers. Those in the other class, or class 2, were for range-

takers and infantry at short ranges, and patrol parties.

By Mr. Thompson:

Q. Did you inspect all of Birketts glasses in the manner you have described?—A.

I have inspected them all. I did not make the slightest bit of difference between

Birkett or any one else.

Q. After you inspected a glass did you mark it in any way to show it passed

inspection?—A. I had a room that they were put into when I inspected them. They
were under lock and key. I carried the key myself because I had a large amount of

money tied up in them that I was responsible for, and if anything were lost I would
be held responsible.

Q. Did Taylor or Birkett call to see you with regard to selling glasses to the

Government?—A. If my memory serves me correctly, Mr. Birkett came to see me and
I told him who he was to see.

Q. Who was that?—A. Mr. Mason.

Q. Was Mason in town at that time?—A. If my memory serves me correctly, he

was in town that very day.

Q. You think he was in town that very day?—A. That is my memory.
Q. Do you recollect what day that was ?—A. I do not.

Q. Do you recollect Mason being in your office on the 21st, the 22nd, and the

23rd?—A. I would not like to swear to the exact date, because he made my office his

headquarters and used the telephone and phoned long distance and everything else.

Q. Do you recollect him calling at your office, when Mason was there, and your

introducing Birkett to Mason?—A. I have no recollection of that whatever, in any
shape or form, I have no recollection of introducing Mr. Birkett to Mr. Mason.

Q. You have no recollection of that whatever?—A. None whatever, I think if I

had done so, I would remember it.

Sir Charles Davidson: Is Mr. Mason here?

Mr. Thompson: Yes, sir.

By Mr. Thompson:

Q. Do you recollect, or did you at the time make a note of the make and specifi-

cations of the glasses supplied by the Keystone Company or T. M. Birkett?—A. I did

not.

Q. You made no note at all?—A. I made no note as to the make or makers, I did

not have time.

Q. Did you not keep a list on which you made notes as you examined the glasses ?

—A. Merely the total number of glasses. Suppose the Keystone People sent in 25, I

would put down 25 glasses after they passed inspection. I reported them all.

Q. When Mason would come into your office, would you discuss the glasses that

were coming in, and show him the makes and specifications ?—A. They were there, Mr.
Mason assisted me on two or three occasions in going over the glasses. He worked
there with me when we were ^oing through them.

Q. You cannot tell me now about the glasses of the Keystone Company?—A. I
cannot, there were 144 different people sending in glasses there.

Q. Would you examine the glasses of the various contractors or supplies on the
same day?—A. Yes, if they came in. Suppose a lot came in this morning by express,

I would try to get these opened up and examined and put away under lock and key
as quickly as possible.

Q. After the Keystone Company had supplied their glasses, did Birkett or Taylor
call to ask how the inspection was going on ?—A. They may have telephoned, I do not
recollect. I have no doubt that probably they did.
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Q. Did they call to see you and ask you why they were not being paid for their

glasses?—A. They may have, not only them but others did the same thing when they

wanted to get their pay.

Q. Do you recollect whether they called and asked you whether you could try and

get them paid ?—A. I have no recollection, because I would have no influence that way.

Q. On the 11th of October, Ellis wrote to you :

—

Lieutenant-Colonel Hurdman,
Militia Inspection Department,

Ottawa, Ont.

Dear Sir,—We cannot understand why it is we have had no confirmation

of the delivery of the 100 glasses Birketts were to deliver last week. We have

no doubt about these goods having been turned in, but are anxious. We have

not written Birkett, as we would naturally expect as soon as the goods were sent

in to the department that we would be advised as you know, to keep our records

complete.

Yours respectfully,

P. W. Ellis Company^ Limited.

Q. What did you do after you received that letter, if you did anything?—A. I

cannot tell you now what I did exactly.

Q. You cannot recollect?—A. No, that is a matter of ordinary course. I may
have telephoned them and asked them about it.

Q. The Ellis Company were apparently not very well satisfied about the inform-

ation that was sent to them by the Keystone Company, and they wrote you again on

the 2l8t of October:

—

October 21, 1914.

Lieut.-Colonel Hurdman,
Ottawa, Ont.

Dear Sir,—^We wrote the Keystone Supply Co. and asked them to give us

the particulars of the glasses that they had supplied, as to power, diameter,

make, etc., so that we could judge as to the value of the glasses, and they wrote

back saying the large majority of the glasses were six power, and the whole were
fitted with focussing attachment.

We would like to know if you consider these glasses good value as com-
pared with those you have been receiving. They omitted to itemize their

invoice, and consequently we are unable to form any idea, and would be pleased

if you would let us know what you think of them.

Yours respectfully,

P. W. Ellis & Company, Limited.

Ellis says he wanted that information so that he could judge as to the value of the

glasses; did you know what price Ellis was paying Birkett for the glasses?—A. I

may have, I was not present when the contract was made with him, I had no official

knowledge.

Q. Did Birkett tell you what he was getting from the Ellis Company?—A. I
have no knowledge of him telling me what he was getting, I do not remember now.
He may have, I do not know, I never discussed the matter with Birkett.

Q. Were you surprised when you subsequently ascertained, as I presume you did,

that Birkett was paid $52 for a very large number of his glasses?—^A. I was not sur-

prised, I was not surprised at anything, they were paying $65 and $70 for them.

Q. Did you think that $52 was a fair average price for the glasses which Birkett

turned in and which came from New York from the Milton Harris Company?—A. I

had nothing whatever to do with the price in any shape or form. If 1 raised any
question about the price, I would probably get my fingers rapped.
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Q. I understand that Birkett bought 120 glasses from New York, the first 120

apparently that he turned in to you, and I tell you now that he was paid $52 per glass

by the Ellis Company for these glasses, what do you think now as to that price for the

class of glass which he turned in?—A. I could not express an opinion on that*

Q. What do you think ?—A. Mr. Thompson, I would not care to express an opinion

as to what I personnlly thought or what I did not. All I can say is that I tried them

out and that they were satisfactory. They were a glass properly made, with focus

attachment and jointed, as^to pupillary distance. If I had been in the market around

buying, I probably would be competent to judge, but I was not buying; I never bought

five glasses for the Government.

Q. You say you knew nothing whatever about the price that was paid?—A. I

would not like to put it that way, I did not know officially, but I may probably have

known.

Q. Let me put it this way. Colonel Hurdman if Ellis had told you that he was

paying $52 to Birkett for every glass he turned in, would it not have been your duty

to have called his attention to the high price that was being paid for some of the

cheaper glasses?—A. No, for the simple reason that he had a direct order, from the

Minister, to buy the glasses at the best price he could. They had to have the glasses,

and the Contracts Branch are responsible for the price and not the inspector.

Q. I am not suggesting that you were responsible for the price in any way, but I

wanted to ascertain whether you would have considered it your duty to have called

Ellis' attention to the fact that he was paying rather a high price for a moderately

equipped glass?—A. I did that on one occasion and I do not think I was thanked for

it, and I shut up afterwards.

Q. You called Ellis^ attention to it,—A. I called Mr. Mason's attention to it in

one case and he did not agree with me, and of course they were the purchasers and

I did nothing more.

Q. After the Ellis Company wrote that letter to you on the 21st of October, you

replied on the 22nd:

—

"My dear Mason,—I am in receipt of your favour of 21st inst. and con-

tents noted and in reply say that binoculars supplied by the Keystone Supply

Company were satisfactory in every particular. As stated by them a large pro-

portion were 6 power 30 m.m. others were 8 power and were of the best quali-

ties, principally Carl Zeiss, Lemaire and better quality of Busch glasses such

as Terlux and Sollux and Bausch and Lomb 6 and 8 power.

If I remember correctly there was only one pair other than these makes

and in fact I was surprised at receiving such a lot of good glasses and judging

from the prices paid for this class of goods their price was reasonable.

They have 2 pairs on hand which had been purchased prior to their order

being cancelled and I think it would be advisable to accept them. Please advise

me re this matter.

I have received 136 pairs glasses from your firm, have you arranged for the

tan cases required, if not please wire me and on receipt of same I will return

samples with numbers required to you.

Very truly yours,

W. G. Hurdman.

The last part of that letter refers to something else, I presume?—A. Yes.

Q. You say as fixed by them a large proportion were 6-power 30 mm.

Sir Charles Davidson: Have explained what 30 mm. means?

By Mr. Thompson:

Q. AVhat does that mean ?—A. That is the size of the diameter of the object glass.

Q. Could you have that figure converted into our system of calculation?—A. It

would be somewhat about one inch. There is the object glass and the eye glass, the
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same as in the others. The prisms are all inside. The eye glass is the one that comes

next to the eye, that is always small, and they vary in size. At the time I wrote that

letter, from the knowledge in my possession at the time, it seemed to be perfectly correct.

Q. You say in that letter that a large proportion were six-power 30 mm. ?—A. I

did not have the invoice other than for those that' had been invoiced and sent in, to

them. I did not have any definition of them. If I had some of them at the time, I

might have gone and looked at them. I remember particularly that there Tvere several

Lemaire and Busch glasses and Bausch & Lomb.

Q. And even if there were several of these that would be a small proportion out

of 120 or 116 glasses?—A. I remember perfectly well that there was a Busch glass

among them, and I remember that their definition and clearness was very good. I

would not for one moment accept a glass, being on active service myself, and knowing

what they were for, for our troops going there, that would not be of use to them. I

have used glasses myself and I know what is required.

Q. Did you have, on the 22nd of October, the Birkett glasses before you when you

wrote this letter?—A. I did not.

Q. How long before the 22nd of October had you passed these glasses for inspec-

tion?—A. Some were passed in September, or the first week in October, the most of

them.

Q. What was it that called your attention to the quality and make of the Birkett

glasses a month or so after you had passed the inspection, when there were so many
other glasses before you and passing through your hands?—A. There may have been

some come in a short time previous to that, but I do not know.

Q. Were you, therefore, basing your estimate and your statement, that a large

proportion were six-power and so on, upon the last consignment or the last few he

brought in?—A. I do not know, I imagine Mr. Mason told me what the Keystone
people stated they were.

Q. You are replying to this letter of the 21st October and you say :

—

Nearly every day for a long time there was hardly a day passed but what
Mr. Mason, if he was not in Ottawa, would phone over the long-distance phone.

"Was that about glasses?—A. Altogether about glasses.

Q. It is shown by the letters already in evidence that the Ellis Company were
continually writing to Birkett, asking the Keystone Company or Birkett to supply
them with makers' names, power and size, so that you evidently could not have given
Mason, over the telephone, any information about the Birkett glasses ?—A. I did

give him information over the phone.

Q. Before the 22nd of October?—A. I do not know whether it was before that or

not, but I know I did.

Q. But on the 22nd of October you had evidently not given him any information
or they would not have written that letter to you ?—A. I would not like to say that, I

cannot tell now, there was so much to do at that time.

Q. Can you tell how many glasses there were of any one maker ?—A. I could not,

I took generally what they were, but I may have used that expression more as com-
parative to what they were. The definition was given and the magnifying power was
given.

Sir Charles Davidson : Did you examine every glass ?

The Witness : If they were all one make, I would take three or four for the long
range out to this place and then take the others and generally look through them. If

I had examined every glass in 4,700, I probably would have been at it yet. We took

what is loiown in inspection work as the "batch" system.

By Mr. Thompson:

Q. In the batch system, you might have examined glasses supplied, some of which
included Bausch & Lomb and some inferior makers, and some of inferior quality, is not
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that batch system only satisfactory where all the subjects of examination are supposed

to be of one make and quality?—A. That is what I mean by the batch system.

Q. Would that be a fair way to inspect glasses which were supplied from all sorts

of places and under all sorts of conditions, and of different make and different quality ?

—A. Let me explain—for example, the Keystone people send in 50 glasses; there were

three different makes in them ; I would sort them out in the different makes and take a

proportion of each make.

Q. Are you positive that of the various makes which the Keystone Company
turned in you examined one of every make?—A. Positively, yes, there is undoubtedly

no question about it, because I would not let them pass otherwise.

Q. There was evidently a great variation in the value of the glasses submitted by

the Keystone Company, was there not?—A, Judging from what came out in the

Public Accounts Committee—I have seen a copy of that report—there was a variety,

but there may be a great variety in price in the same make of glass.

Q. What do you consider the sterephos glass, is that a good quality of glass?

—

A. Quite a nimiber of these passed through my hands from different people.

Q. Do you consider it a good glass?—A. It must have been all right when I

passed it.

Q. Is that a good make?—A. It is a fair glass.

Q. Is it a fair glass?—A. It is a fair glass, good make.

Q. How does it compare with the B. & L.?—A. I think the B. & L. is a better

Q. How does it compare with the Lemaire glass ?—A. I think it perhaps compares

well with the Lemaire glass.

Q. Do you know a 'glass called the Megophos ?—A. Yes.

Q. How do you think that glass compares with the B. & L. ?—A. The Megaphos is

a good glass.

Q. How does it compare with the B. & L. ?—A. From my test it compared favour-

ably with them.

Q. How would you compare them on the market if you were selling them as a

jeweller?—A. I am too long out of the business to know that.

Q. Cannot you answer that?—A. I cannot answer that.

Q. Do' you consider the megaphos is as good a glass as the B. & L. ?—A. Th^

megaphos is a good glass, but people like Birks would not handle it.

Q. Why?—A. They won't handle anything only high-class stuff.

Sir Charles Davidson: You differentiate between high-class and fair?

The Witness: I do, my lord. Some are better than others, certainly. For long

distance, there is quite a difference in them. When you come to short distance there

is not such a difference, but it is on the long ranges where the better glass counts.

By Mr. Thompson:

Q. Do you know the Colm binocular ?—A. Yes, that is an abbreviation, and I for-

get the name of it. I think it is the Imperial Company in Montreal that handles these.

Q. Is that up to standard with the B. and L. or Lemaire?—A. I think it is quite

up to standard with the Lemaire.

Q. Is it worth the same amount of money on the market?—A. Do not ask me
prices, I do not consider myself qualified to judge of prices.

Q. I am not asking you to judge prices in times of excitement, such as prevailed

when you were making the inspection, but in ordinary times of peace, would you pay

the same amount of money for sterephos and megaphos or colm as you would for B. and
L?—A. Not if I was going to buy a pair for myself, I would not.

. Sir Charles Davidson: What about the Zeiss glass?

The Witness : A great number of them came in in that lot. I consider the Zeiss

glass the best glass of all.

Sir Charles Davidson : I understand they are not available now.
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The Witness : They are not available now ; they were all in the United States at

the time.

By Mr. Thompson:

Q. Are you sure there was a large number of Zeiss glasses in that lot ?—A. There

was quite a number of Zeiss glasses.

Q. I find here about seven Zeiss glasses, so specified in the invoice rendered by

Milton Harris to T. M. Birkett ; I will tell you the number that were invoiced as such ?

—A. I think in the whole lot there were 135 without any name on them at all, accord-

ing to the report of the Public Accounts Conunittee, and that is the only place I saw

them.

Q. There are four glasses invoiced as coming from Zeiss, or of Zeiss make?—A. I

am perfectly satisfied there was a greater number than that, and there was quite a num-

ber of Busch, which is a good glass.

Sir Charles Davidson: Is Busch German as well as Bausch?

The Witness : I think so, my lord.

By Mr. Thompson:'

Q. On the 14th of December they wrote to you :

—

December 14.

Lieut. Colonel Hurdman,
Dept. of Militia and Defence,

Ottawa, Ont.

Dear Sir,—Kindly see that the "Power and Objective," is marked on the

invoices of the Keystone Company Glasses, as they come along, and greatly

oblige.

nYours respectfully,

P. W. Ellis & Co., Ltd.

I suppose by the 14th of December you had passed most of them?—A. Yes, they

had been passed as quickly as I could get them out. They were very urgently required

and I never held them longer than I could help. The troops had gone over and they

were wanting glasses.

Q. Now, the Ellis Company were apparently not well satisfied with the information

they had, and I think you telephoned to the Ellis Company?—A. I did, that was in

December.

Q. Were all the glasses paid for in one cheque, do you know?—A. I do not know
how they were paid for, I know nothing whatever about that, I did not communicate
with the Ellis Company about that at all.

Q. To whom did you phone in Toronto ?—A. I always called for Mr. Mason.
Q. Did you telephone to him at Birkett's request about these glasses, or at whose

request did you telephone?—A. In answer to inquiries from them. I used to tele-

phone, asking them to hurry along because the Ordnance people were pushing me,
through the Director of Contracts, to hurry up the deliveries.

Q. Did you not phone to the Ellis Company with regard to paying the Birketts?

—A. Not that I am aware of, I would not interfere in that at all, unless Mr. Birkett

asked me if I would ask them.

Q. Did you not telephone to Ellis about paying Birkett, and you were rather

annoyed that payment had been delayed?—A. Oh, no, why would I telephone for Mr.
Birkett, any more than for Topley or any one else; I did not know one man from
another.

Q. When did you first learn about the arrangement between Ellis and Birkett

^as to the amount of their contract, the prices and so on?—A. Mr. Birkett came to

see me and I think it was the same day that Mr. Mason was in the city. Mr. Mason
had been around and he had been in the office' here and I said I would speak to him
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about it. We discussed the matter about getting glasses and I think he called up
the Director of Contracts and talked to him and talked to Toronto as well that day,
and at his suggestion I called up Mr. Birkett upon the phone and spoke to him.

Q. That was before the contract was entered into?—A. Yes.

Q. Did you know what the terms of the contract were?—A. I did not know.

Q. When did you ascertain what the terms were?—A. I never knew what the
terms of the contract were, officially.

Q. I suppose you know now that the contractors were paid fifty-two dollars, that

the Birketts were paid at $52 each?—A. I may have known something about it, but
after I spoke to him over the phone Mr. Mason went down to see Birkett at his office.

I do not know what took place there.

Q. Was Mason in your office at the time?—A. I was speaking for Mason at the

time.

Q. You were speaking fior Mason to Birkett over the telephone?—A. Yes, I

asked him what he had there.

Q. Can you recollect what date that was?—A. I cannot.

Q. In your telephone message on that occasion to Birkett, did you ask Birkett

whether he could supply glasses?—A. I did not do anything about it.

Q. Was it in reference to the second contract, or was it in .reference to Birkett

securing the contract?—A. It was the first supply of Birkett.

Q. You think that Birkett had no contract at that time?—A. I think that is so,

when he first met him.

Q. Did Mason leave your office for the purpose of going according to his

expressed intention, to see Birkett?—A. That is what I understood, and he was

going to see others also, because I had given him the names of other people and

called them up by phone in the same way.

By Mr. Hill:

Q. How long did it take the Ellis firm to fulfil their contract for 2,100 glasses?

Sir Charles Davidson: There is one question on my mind—did the Government
pay ultimately for all these glasses?

The Witness: Just on hearsay, I understand they did.

Sir Charles Davidson: As I understand it, they are given to the officers, and
paid for from the public funds of the Dominion, and then are charged to the officers ?

The Witness: N'ot these.

Sir Charles Davidson: Eevolvers are.

The Witness: Those who want to buy them and who are not entitled to them.

They get a revolver and a glass and a prismatic compass.

By Mr. Thompson:

Q. Are the officers not charged the sum of $65 for the Webb belt, the revolver,

and the binoculars?

The Witness: Those who want to buy them and who are not entitled to them.
My understanding is that a certain number are given free to those who are entitled

to them.

Sir Charles Davidson: My experience is that the officers have to pay.

The Witness: I had to pay for mine when I Avent to South Africa, but I think

that is changed. I had to pay for my revolver and glasses, or in fact they were pre-

sented to me. I know they are issued to them now free of charge, so far as the glass

goes; I think your lordship will find that in the statement of the Minister before the.

Public Accounts Committee.
[Binoculars—Hurdman. ].
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By Mr. Hill:

Q. How long did it take the Ellis Company to supply these 2,100 glasses?—A. I

think the last of them came in in January, I am speaking now from memory.

Q. And the last order for 1,200 glasses was given when?—A. I think that was

given in September; it took them from September to January to find the glasses to

supply this order. They had a lot of work getting them.

Q. In connection with that 2,100 glasses, do you remember anything about the

variation in the price of the different glasses?—A. The price ranged from $9.75 up
to $70, 1 think.

Q. What kind of glasses were those nine dollar glasses?—A. The $9.75 glass was

from Eaton & Company, it was a very good glass. For the money it was an extremely

good glass. It was no good for long range, it was a short range glass. The greatest

objection to the glass was that it was a rigid frame. With a prismatic glass you
must get the eyepiece right direct in the centre of the eye, and this was in a rigid

frame and the joint would not open out to get proper distance.

Q. Were these supplied to the troops?—A. They were classed in the second class.

Q. Did you have glasses for the Princess Patricias?—A. We did not have pris-

matic glasses, they had to take the common plain glass.

Q. You could not obtain prismatic glasses for them at all?—A. We had a few in

at the time, but being an artillery officer myself, and knowing the necessity of artillery

having glasses to see at long range, I thought the glasses should be kept for the artil-

lery. I took up the matter with the authorities, and they would not give them the

prismatics. They gave them the common glasses.

Sir Charles DAVrosoN: I thought you said your only duty was to inspect?

The Witness: ]S"aturally we wanted to hold these glasses for the artillery and

we let the Ordnance people know this. I knew that and I suggested it.

By Mr. Thompson:

Q. Can you speak positively now and say whether the Birkett glasses were all

six or eight power glasses?—A. They were all either six or eight power.

Q. You are quite positive as to that?—A. Quite positive as to that.

Q. Can you speak now as to the millimeter diameter of these glasses?—A. No,

I cannot speak positively as to what they were, they may be 21,- 24, 25, and 30.

Sir Charles Da\tdson: Did you not keep a record of each glass inspected?

The Witness: No, my lord.

Sir Charles Davidson: Don't you stamp them?

The Witness : They were all engraved with the broad arrow and the " C " on them.

Sir Charles Davidson: Who does that?

The Witness : I had an engraver come to my office and do it.

Sir Charles Davidson : When was that done ?

The Witness: After they were inspected, as I inspected them they were put into

the room under lock and key and then the engraver would get so many out to engrave.

Sir Charles Davidson: What would be the nature of that engraving?

The Witness : Just a broad arrow and a "C", the "C" standing for Canada, and

the broad arrow is the Government War Office mark.

Sir Charles Davidson: Is that an inspection mark?

The Witness : We use a stamp like that on everything we pass.

Sir Charles Davidson: I know that, but have you any special inspection mark?

The Witness : That is the inspection mark used by all the inspectors.

Sir Charles Davidson: It does not identify you as the inspector?

The Witness : No, but I have one that I use on all gun carriage work, which is a

crown and a "C" which means the inspector, and it is a personal stamp.
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Sir Charles Davidson: Why not on the binoculars, as well?

The Witness: It is not done with reference to anything else. That was done

more for my own protection and for the tests, so that the contractor could not switch

a piece of steel. If he is working any piece, after I put the crown and "C" on it, he

cannot turn that in the machine without transferring the mark and putting it in

another place.

Sir Charles Davidson: Did you keep a record in the inspection of those glasses

as to the name, the maker, the range, and otherwise?

The Witness: No, my lord. I was working 18 hours a day then at the time,

Sunday and every other day.

By Mr. Hill:

Q. Would I be correct in saying. Colonel Hurdman, that after the war broke out

there was a rise in the price of glasses?—A. There is no question about that.

Q. Do you know whether the B. & L. Company cancelled their trade rebates?—A.

I was told so.

Q. You don't know of your own knowledge?—A. No, I was shown a letter, now
that I come to think of it, to that effect.

Q. Do you know whether the megaphos or the stereophos glasses are made in the

United States, or in Germany, or in France or in England?—A. I do not know where

they are made.

Q. Where are the Lemaire binoculars made?—A. They are French.

Q. And as I understand, the output of French binoculars was stopped?—A. Yes,

they would not let any go out of the country after war was declared.

Q. Do you know the Colm binocular?—A. Several of them have passed through

my hands, that is the only way I know.

By Mr. Thompson:

Q. You called up Birkett when Mason was in your office, as you told me, that is

before Birkett had his contract?—A. Yes.

Q. How long before that telephone message was it that you knew Birkett or the

Keystone people wanted to supply binoculars?—A. If I remember correctly, it was
that day at noon, this was in the afternoon. -

Q. How did you know?—A. Birkett came in to see me.

Q. Was it that same day yoii saw Mason?—A. Yes.

Q. And the same day you telephoned Birkett?—A. Yes, I am satisfied of that,

that is my recollection of it.

Q. You have stated that you knew some of the glasses were as cheap as $9.75 each?

—A. Yee.

Q. How did you know the price of these glasses?—A. The Ellis people, Mr. Mason,
sent me a sample glass down and fold me the price, I remember, and wanted me to

give it a rigid test and examine it.

Q. That is how you happened to know?—A. Yes, they sent me down the price.

Then afterwards they were inspected and Eaton's invoice came in and I attached the

invoice to the inspection report, and they went back through the Department to Ellis.

Q. But you say you know nothing about prices generally?—A. No, not until this

war broke out; we never saw the invoices, or the prices, or anything until then.

Sir Charles Davidson: You spoke of the inspection report as regards the Eaton

glass being transmitted to you from Toronto; have you any inspection report regard-

iny the glasses in question?

The Witness : There is a regular form in the Department.

Sir Charles Davidson : Have you a copy of what you reported with respect to the

Birkett glasses?

The Witness: I can get a copy of the inspction report from the Department.
[Binoculars—Hurdman.]
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Sir Charles Davidson: You have a copy in your office?

The Witness: I am not in the Inspection Office now, but I can get a copy out

of the Department.

Sir Charles Davidson: May I ask you if any official blame attached to you in

relation to the inspection of these glasses?

The Witness : I do not know, I know that I was suspended pending further investi-

gation. Whether it was in copnection with the inspection, or the supposed payment
to me, or something else, I was suspended, ending further investigation by the Min-
ister. Of course, the Minister gave me employment.

Sir Charles Davidson: Do you desire to say anything on that subject?

The Witness : All I say, my lord, is that I never received a cent in any way, and
no person ever offered me a commission in any way.

Sir Charles Davidson: Directly or indirectly.

The Witness : Directly or indirectly. There was one case where a man did leave

a cheque or something or other, but I did not know anything about it. He never said

a word or never hinted at a commission or anything else.

Sir Charles Davidson: What became of it?

The Witness: He took it away. The man never handed it to me, nor anything

else in that way.

Mr. Thompson: I will give evidence as to that.

By Mr. Hill:

Q. Did Mr. Birkett ever mention anything about a commission to you?—A. Mr.

Birkett never mentioned a commission to me, directly or indirectly, or anything of

that kind. I do not think, my lord, it would be well for anybody to do it.

Mr. Thompson: I might as well clean that matter up now.

By Mr. Thompson:

Q. Do you remember Mr. W. J. Browne selling binoculars to the Government

:

—A. I do.

Q. And do you remember them passing your inspection?—A. I do.

Sir Charles Davidson: Who is Browne?

Mr. Thompson : I will produce him.

By Mr. Thompson:

Q. Do you recollect that some time after the payments were passed, or at some
time later, he said he had left a cheque for you at your office?—A. I recollect him
coming in to see me.

Q. Do'you recollect his speaking to you on the street?—A. No, he never spoke to

me on the street.

Q. What was the first occasion on which you saw him or had any conversation

with reference to the cheque?—A. He came to my office and said: Colonel, my book-

keeper tells me that the cheque I left for you has not been cashed. I said: What do
you mean, what cheque ? He said : I left a cheque here for you, I left it for you like

that, and I did not give him a chance to finish and I said: Left it where? He said:

Under the pad of your desk.

Q. Did he say how long before he had left it?—A. He said a couple of months
I guess before that, but I do not remember now. Of course, I was a little nettled at

the time. 1 lifted up the pad of my desk, it was a roll-top desk with one of these big

blotters on it, and the cheque was there.

Q. What did you do?—^^A. I took it up and looked at it and handed it to him and
said : Mr. Browne, I cannot accept that.
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Q. Had your blotting pad not been moved for the couple of months which you
suggested the cheque may have been there?

—

A. No, it had not been moved to my
knowledge. My desk is a roll-top desk in my office, and I keep it locked.

Q. Is your desk locked when you leave?—A. Yes, I never leave it open. I never
went out without locking it.

Q. Is it not likely that the pad would have been disturbed when the caretakers

were dusting the desk ?—A. No, I cannot leave my desk open.

Q. Had any other persons access to the desk?—A. My brother had a key, but he
never opened it unless I was away and telephoned him from some place if I wanted
some information and told him to go to the desk, but never otherwise would he open it.

The witness retired.

W. J. Browne^ Eeal Estate Agent, Ottawa, sworn:

By Mr. Thompson:

Q. You sold some binoculars to the Government, Mr. Browne?—A. Yes, sir.

Mr. Thompson : I will ask Mr. Bilsky to temporarily retire.

Mr. Bilsky was ordered to retire.

By Mr. Thompson:

Q. Will you tell me how you first became interested in binoculars?—A. There

was a Mr. Trad-Burks who came to my office and told me he understood the Govern-

ment was looking for binocular glasses, and he wanted to know if I had any chance

of getting an order from the Government, that he had a man who had a great num-
ber of glasses under control and that he would supply the order.

Q. What did you say to him?—A. I told him I would see what I could do in

getting the order.

Q. What did you do?—A. I think I went to the present member for Ottawa, Mr.
Eripp, and got a letter of introduction to General Hughes, and I went down to his

office and was sent in there and he referred me to Col. Hurdman's office.

Q. Did you go to see Col. Hurdman?—A. Yes.

Q. What did you say to him?—A. I went to Colonel Hurdman and asked about

these binoculars, in fact, I think I took the letter back to Colonel Hurdman, and he

referred me to P. W. Ellis of Toronto.

Q. Did you have any other communication with Colonel Hurdman at that time?

—A. No.

Q. Did you see the Ellis Company?—A. We wrote to them.

Q. What did they say?—A. I think it was two days after that I went down to

Colonel Hurdman's office and Mr. Mason was .there, and they had my letter, and he

told me to go ahead and put in 100 glasses if I could get them.

Q. Did you tell Mr. Mason that you had the glasses under control or did you

say you knew where you could buy them?—A. Yes, I think it was through Mr.

Pelletier. This is the letter which I sent to the Ellis Company:

—

W. J. Browne^
Real Estate and Fire Insurance,

178^ Bank Street, •

Ottawa, August 28, 1914.

A. Mason, Esq.,

Care P. W. Ellis,

Toronto, Ontario.

Dear Sir,—Col. Hurdman of this city asked me to forward to you today

the following information, viz.:

—
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I can give delivery almost at once of 50 each of the following sizes and

makes of field glasses:

No. 8 (Megaphone Paris) Prism Binocular at $49.75 each.

No. 8 (Fabt, Paris) Lemaire at $39.80 each.

I have today delivered to Col. Hurdman samples of above makes and sizes

which are now in his i)ossession.

Kindly let me have any further information at your earliest convenience

and oblige,

Yours respectfully,

W. J. Browne.

PS.—Can furnish you with 200 more of these on any reasonable notice I

feel quite confident.

Q. After Mason got that letter, he gave you an order for 100?—A. I got two

samples of binoculars that had been produced by Mr. Bilsky.

Q. You submitted these to Hurdman?—A. Yes, sir.

Q. Mason gave you an order for 100 and what did you do?—A. I arranged to

go to New York.

Q. With whom?—A. With Mr. Bilsky and Mr. Trad-Burks. I also based my
price on what had been told me we had paid for the two samples.

Q. Had you any conversation with Bilsky before this?—A. No.

Q. Eventually you and Trad-Burks and Bilsky went to New York?—A. Yes.

Q. Did you have any conversation when you arrived in New York about the glasses

or about the profits?—A. Yes. I understood it was to be divided equally between the

three.

Q. You understood it was to be divided, or was it agreed that the profits should be

divided?

—

A. Yes, it was.

Q. Was Bilsky to get one-third?—A. Bilsky was to get one-third, Mr. Trad-Burks

one-third, and myself one-third.

Q. Was that all the arrangement?—A. Yes.

Q. Did Bilsky show you where you could buy binoculars?—A. No, when I got

there I went several places and he did not have any glasses at all.

Q. Did he take you where he said you could buy glasses?—A. He took me to Suss-

feld Lorsch and Mr. Harris.

Sir Charles Davidson: What is Mr. Harris' first name, was it Milton?

The Witness : I think it was.

By Mr. Thompson:

Q. And who else?—A. And we went to several other places.

Q. But they had no glasses?—A. They had glasses, but would not sell them to us.

Q. Why would not they sell them?—A. They would not quote us any price at all.

They claimed that what glasses they had in stock they wanted for their customers and
that they were going to protect their trade.

Q. As a result of your touring in New York with Bilsky, you were not able to buy
any glasses ?—A. No.

Sir Charles Davidson: None whatever?

The Witness : Not in New York.

By Mr. Thompson:

Q. What happened then?—A. Mr. Trad-Burks and I made up our minds we would
go to Philadelphia.

Q. Did you go to Philadelphia ?—A. Yes, sir.

Q. Did you get any glasses there ?—A. We purchased nine glasses.

Q. Was that all you were able to buy?—A. That was all.
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Q. Why were you not able to buy more, was it that you could not buy them or

that you would not pay the price?—A. "We could not get the glasses that our order

called for.

Q. Did you return to Ottawa then?—A. We came back to 'New York and met
Mr. Bilsky there.

Q. Did you have any conversationo on that occasion?—A. Yes.

Q. What was it?—A. When we arrived back he told us that he had a party who
had 30 or 40 glasses that he thought could be bought, only that they were shop-worn

and we would have to get a couple of men to clean them up. I had made up my mind
at that time that I would not have anything to do with his glasses, as I came to the

conclusion they were second-hand glasses or something like that, and it was no use,

and I did not want to be implicated in anything of that kind.

Q. Was the result of your New York experience that you got the nine glasses in

Philadelphia and returned to Ottawa?—A. Yes.

Q. Did you submit them for inspection?—A. Yes.

Q. Did you have any conversation with Colonel Hurdman before they were
inspected?—A. I left them in the office and Colonel Hurdman was there.

Q. Did you speak to Colonel Hurdman when you gave them to him?—A. The
glasses were opened up and laid on the table.

Q. Whose table?—A. I think he opened them up.

Q. When you were there?—A. Yes.

Q. Had you any conversation with regard to them ?—A. No, he looked them over

and said they would be inspected later on.

Q. They were eventually inspected, were they?—A. Not while I was there.

Q. Did you get paid for them?—A. Yes.

Q. Colonel Hurdman stated that you called to see him about some cheque?—A.

This was later on.

Q. Later on, was it?—A. Yes.

Q. What induced you to leave a cheque there for him?—A. Well, for nothing

more than the trouble I had given him. That was long after the glasses had been
inspected that I laid the cheque on the desk.

Q. Long after they had been inspected?—A. Oh yes, in fact I got the money for

them about the same time from the P. W. Ellis Company.

Q. Had you any conversation with Colonel Hurdman with regard to any money
before that?—A. None whatever. I have the cheque here.

Q. What is the amount of the cheque?—A. Thirty dollars.

Q. How did you come to fix on thirty dollars as the sum you would offer him?

—

A. Trad-Burks and I made up our minds that we should offer him something, but he

ignored me altogether when I spoke about it. In the first place I went into the office

before the time my money was to arrive and he was not in his office, and I threw it

under the blotter and told him going out, he was in the corridor with some people.

Q. You told whom?—A. I told Colonel Hurdman that I had left an article for

him on the desk.

Q. You told whom?—A. I told Colonel Hurdman, that I had left an article for

him on the desk.

Q. Was that on the occasion on which you took the glasses in?—A. Oh no. The
cheque will show you at the time I left it. I think it was the^Srd of September, what
are the dates on the cheque?

Sir Charles Davidson: You can get the invoices, and the date of payment, and

the cheque, and then we can see.

By Mr. Thompson:

Q. Have you got your invoices?—A. No I have not.

Q. Do you recollect what the date was when you went to New York?—A. Some
time in the latter part of August.
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Q. Are you sure it was in August?—A. I think it was, what is the date of my
letter. The date of my letter is the 28th of August.

Q. How long after that letter was written did you go to New York?—A. Two or

three days.

Q. That would bring it up to the 1st of September?—A. Yes.

Q. And you delivered the glasses, therefore, about the 4th or 5th of September?

—

A. Yes.

Q. Did you have any conversation with Trad-Burks about the payment of Colonel

Hurdman?—A. Yes, sir.

Sir Charles Davidson: Have you the date of the cheque?

Mr. Thompson : I have the cheque here, I will put that in later.

By Mr. Thompson:

Q, Did you have any conversation with Trad-Burks about the payment to Colonel

Hurdman?—A. I think it was talked of when we were coming home.

Q. Are you sure it was talked of then?—^A. Yes.

Q. Who suggested the payment to Colonel Hurdman?—A. I do not remember
whether it was Trad-Burks or myself.

Q. The two of you suggested it?—A. Yes.

Q. And you both agreed that $30 was what you would offer him?—A. Yes.

Q. What did you do with this cheque that you have spoken about after you signed

it?—A. I said I had taken it down to Colonel Hurdman's office.

Q. Was anybody in the office?—A. No.
Q. Was the office shut?—A. No, the door was open.

Q. There was nobody in?—A. There was no person in his private office. He was
standing in the hall at the entrance coming in.

Q. The other people were outside?—A. Yes.

Q. Was the door open into his own office?—A. Yes.

Q. Do you know what his desk looks like?—A. It is one of those folding desks

—

roller top.

Q. Was the top open?—A. Yes.

Q. What did you do ?—A. I lifted the blotter and just put it under the blotter.

Q. Did anybody see you do that?—A. No, I do not think so.

Q. How many people were in the outer office?—A. Three or four. They were in

the passage way.

Q. There were people in the passage way ?—A. Yes.

Q. Was Colonel Hurdman in the building as far as you know?—A. Yes.

Q. Did you see him before you went out ?—A. Yes.

Q. Where?—A. In this entrance.

Q. Could you see where he was coming from?—A. No.

Q. Did you see Colonel Hurdman from the time you entered the building to the

time you placed the cheque under his blotter ?—A. From what time ?

Q. Between the time you entered the building and the time you placed the cheque

under the blotter?—A. Nothing more than in this hall way.

Q. Did you see him in the hall way before you placed the cheque under the

blotter?—A. Yes.

Q. Did he see you enter the office?—A. I do not know that. He was standing

talking.

Q. To whom?—A. I could not say—did not know the gentleman.

Q. Did you know the man?—A. No.

Q. Did you tell him you were going into his office ?—A. No.

Q. Did he make any objection to your going into his office?—A. No, sir.

Q. When you came out did you see Colonel Hurdman?—A. He was standing close

to the door—^yes.
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Q. Was he looking in through the door into his office?—A. No.

Q. Had he his back to the door?—^A. Yes.

Q. Was he talking to anybody?—A. Yes.

Q. Who?—^A. I cannot remember.

Q. Was it the same party he was talking to when you went away?—A. Yes, I

think it was.

Q. Did you say anything to Colonel Hurdman when you came out?—A. I said I

have left an article on your desk.

Q. Did he ask you what it was ?—A. No.

Q. Did he make any comment upon your having entered his private office when
he was out ?—A. No.

Q. Did you ask him whether you could enter his room?—A. No.

Q. Did any person follow you into his room when you went in ?—A. No.

Sir Charles Davidson: Why did you not hand him the cheque when you saw him?
Your position is a serious one, and I want to give you every opportunity to explain

this matter. Why did you not hand him this cheque?

The Witness : I do not know why!

Sir Charles Davidson: You do know why, sir, if you will allow me tt) so assert.

You must have known why you did not hand it to him. That would be the natural

thing to do, would it not?

The Witness : I thought it was all right to leave it on his desk.

Sir Charles Davidson: Why did you not hand it to him?

The Witness: I have no reason except that he was talking wifh this gentleman

and I did not want to interrupt him. That is the only reason why I did not.

Sir Charles Davidson: You solemnly swear that that was your only reason?

The Witness : Yes, that is my only reason, I know.

Examination resumed hy Mr. Thompson:

Q. Why did you not put it on top of his blotter where he could see it ?—A. I did

not know just about what time he might be back in his office.

Q. But you knew he was standing out in the
.

passageway opposite the door?—A.
Yes.

Q. Why did you not put it where it would catch 'Colonel Hurdman's attention?

—A. I just told him I had left this article and I thought he would get it there.

Sir Charles Davidson: Why did you call it an article?. You do not usually

apply a description of that kind to a cheque.?

The Witness: I do not know whether I said a cheque or not; I think probably

I might.

Examination resumed hij Mr. Thompson:

Q. Did" you not tell him that you had left a cheque ther.e for him?—A. I might
have.

Q. It is probable you did?—A. I told him it was either an article or a cheque.

Q. What did he say to you?—A. He never said anything; he never spoke and
I walked right out.

Sir Charles Davidson :What is the consideration for this? I w<iuld like to see

the cheque now if it suits your convenience.

Mr. Thompson: I would rather not put it in now; I was going to cross-examine

on it.

Examination resumed hy Mr. Thompson:

Q. Was the 'cheque delivered by you at Colonel Hurdman's office on the date

marked on the cheque?—A. Yes.
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Q. Was it taken out of your ordinary cheque book?—A. The money?
Q. The cheque. Was it taken out of your cheque book?—^A. Yes.

Q. Is that the cheque? (handing paper to witness)—A. Yes, it is the cheque.

(Cheque filed and marked Exhibit No. 30.)

Q. The cheque reads as follows:

—

"No. 73, Bank Street Branch, Ottawa, Ontario, September 23, 19-14, To
the Bank of Ottawa, Ottawa Branch, Gloucester street, pay W. G. Hurdman
or Order $30, thirty dollars."

Across the cheque is written " Cancelled, December 7th." What is that ?—A. The
bookkeeper's initials.

Q. " E. M. McD." On the back of the cheque in red ink appears the following ;

—

" December 7th, 1914, debtor Bank $30 " ; then down below " W. J. Brown,

$30. This cheque Mr. Ilurdman returned to me (W. J. Browne) on this date,

J. 21."

Sir Charles Davidson : J. 21 ?

ExaminoMon resumed hy Mr. Thompson:

Q. What does " J. 21 " on the back of the cheque stand for ?

A. It is the bookkeeper's number of the file.

Q-. I made a mistake in reading the red ink endorsement on the back of the

cheque. I read it "returned to me." It should read, "this cheque Mr. Hurdman
returned to Mr. Browne on this date ; J. 21." What does J. 21 stand for ?—A. I think

it is in connection with their books.

Q. Did you make that endorsement in red ink ?—A. No, my bookkeeper made that.

Q. The cheque is not signed, the signature, if it was signed, having been torn off.

—A. It was taken off by the bookkeeper at the time it was returned.

Q. Did you see the bookkeeper tear off the signature?—A. Yes.

Q. How was it signed?^A. W. J. Browne.

Q. What was the first you knew about this cheque after you had left it at Col.

Hurdman's office?—A. A couple of months after the bookkeeper discovered that there

was a cheque which had not been forwarded to the ])ank and I told her to hunt it up
and she discovered it was this cheque.

Q. Did you telephone to Col. Hurdman?—A. I do not just remember; I went
down to the office no, I think I telephoned to him.

Q. What did you say to him over the telephone?—A. I asked him if he had got

an article I left on the top

Q. Did you say an article or a cheque?—A. I guess it was a cheque.

Q. That is probably what you would say?—A. It is likely it was.

Q. Did you say the cheque you left on his desk?—A. Yes.

Q. What did he say?—A. He said he never saw it.

Q. Did you not explain .to him where you had left it ?—A. I did explain to him
but he said he had not heard me at all.

Q. You told him over the telephone that you had spoken to him about this

cheque -when you had left it there and he said that he had not heard you?—A. No.

Q. When you called his attention to this cheque over the telephone did not you
explain to him where you had left it?—A. Yes, that was just the day I discovered

it was not presented.

Q. Did you not explain over the telephone how you had put it under his blotter?

—A. No, I did not explain; I told him I had left the cheque.

Q. Where?—A. On the desk.

Q. And he said that he had never seen it?—^A. Said he never saw it.

Q. Did you not tell him exactly where you had placed it?—^A. No, I do not

think I did.

Q. Do you not remember?—A. I do not think I did.
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Q. Will you be sure you did not?—A. I am quite satisfied that I do not think I

did—not that day.

Q. Are you sure?—A. I do not just remember whether I went right down or

telephoned.

Q. But you did not close oif the telephone in a hurry, you did not think the

cheque was going to be whisked away by a wizard?—A. No, I went down there a few

minutes after.

Q. But I would like to get this telephone conversation, Mr. Browne. The book-

keeper told you that the cheque to Col. Hurdman had not come in?—A. Yes.

Q. You did not telephone on the spot to him and remind him that you had left

a cheque there?—A. I do not think I telephoned.

Q. You said you telephoned?—A. I do not remember telephoning him but 1

know I did go down there at that very time.

Q. I thought you telephoned him at once?—A. I do not think I did.

Q. Do you want to change the statement you have already made?—A. I do not

definitely remember telephoning him at all, or talking to him over the telephone

about it good, bad or indifferent. But I do remember going direct to the office when
I discovered that the cheque had never been produced.

Q. I would like something more about that telephone message.—A. To the best

of my knowledge I never had any telephone message at all about this cheque.

Q. Is your office a large one?—A, Not very large; it is in three parts.

Q. You are a real estate and insurance agent?—A. Yes.

Q. Do you do business under your own name?—A. Yes, sir.

Q. What is the name of your bookkeeper?—A. E. M. McDougall.

Q. Is that a man?—A. No, Miss E. M. McDougall, stenographer and book-

keeper.

Q. Did she enter your office and tell you that the cheque had not been presented?

—A. Yes.

Q. She entered your room?—A. Yes.

Q. Is the telephone in your room?—A. Yes.

Q. Is the telephone near her desk?—A. No.

Q. How far is your desk from your telephone or from her desk?—A. Not far.

Q. How far?—A. It is a short distance; the bookkeeper's part is small.

Q. Was the door generally closed between the two?—A. There is no door.

Q. She would hear anything you said over the telephone, would she?—A. Yes.^

Q. Did she ask you to find out about the cheque ?—A. I do not know as she did.

I made up my mind that I would go and see about it myself.

Q. Did you leave at once ?—A. Yes.

Q. For Colonel Hurdman's office?—A. Yes.

Q. Was there anybody with Colonel Hurdman when you entered?—A. No.

Q. What did you say to Colonel Hurdman ?—A. I asked him if he had the cheque.

Q. What did you say?—A, I asked him if he had got this cheque under the

blotter.

Q. This cheque under the blotter?—A. Yes.

Q. What did he say to you ?—A. He said : No, he never saw it.

Q. What did he do or what did you do ?—A. I raised the blotter, and the cheque

was right there where I had left it.

Q. Which side of the blotter had you left it on ?—A. I left it on the middle of the

desk. The blotter was on the centre of the desk, and I just raised it and placed it

under.

Q. That would be under the centre of the blotter?—A. Yes.

Q. And when you lifted the blotter the cheque was in the same place ?—A. Yes.

Q. Did you lift the blotter and find the cheque or did Colonel Hurdman ?—A. I

think I lifted the blotter.
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Q. Did you take the cheque from under the blotter or did he?—A. I lifted the

cheque up—yes.

Q. Did you tender it to him?—A. Yes.

Q. Did he read it?—A. Yes.

Q. What did he say?—A. He said that he would not accept it; he ignored me
altogether.

Q. Did he hand it back to you?—A. Yes, sir.

Q. Had you been paid at that time for your glasses ?—A. I think about that time

I was paid.

Q. When were you paid for your glasses?—A. I do not know just what time—

a

month or so after the glasses had been sent in, I think; probably it was longer.

Q. It was some time after the glasses were sent in that you were paid?—A. Yes.

Sir Charles Davidson : You should produce your invoices, prices, receipts and the

number of glasses.

The Witness : Yes.

Examination resumed hy Mr. Thompson:

Q. Have you got th^e invoices ?—A. I do not know. I got $497.50 I think it was.

Mr. Thompson : I also put in the stubs of the cheques in this cheque book.

(Cheque stub book filed and marked Exhibit Xo. 31.)

A stiib in the cheque book marked Exhibit No. 31 is as follows :

—

No. 73 J. 36, September 23, 1914, W. G. Hurdman, $30 re glasses; charge

W. J. Browne.

Examination resumed hy Mr. Thompson:

Q. Looking at the memorandum which you have in your hand, can you state on
what date you were paid by Ellis or the department for the glasses?—A. On the 29th

of October.

Q. Can you tell me on what date the glasses had passed inspection? W^hat
amount were you paid by the department or Ellis?—A. $497.50.

Q. What had you paid for the glasses?—A. I had paid duty $206.75, less

Q. What did they cost you laid down here?—A._ Nine glasses cost $206.75.

These (indicating on paper) are the tw(5' sample glasses.

Q. Did they buy the sample glasses?—A. Yes.

Q. What did the glasses cost you?—A. I do not know, one glass

Q. What glasses are you referring to now?—A. The glasses which were received

from Bilsky.

Q. What did you pay Bilsky for the glasses?—A. I did not pay him anything;

they were put in as samples.

Q, H^ve you paid him anything?—^A. I paid $89.55 to Trad-Burks to settle for

these two glasses. —
Q. What did you receive for these two glasses?—A. Nothing; I just turned the

money over I received from the Government.

Q. How much did you receive from the Government?—A. $38 for one and $49

for the other, I think it was.

Sir Charles Davidson: I cannot follow this. If I could only get his first invoices

and what the total of his receipts was that is all I want.

Examination resumed hy Mr. Thompson.

Q. What did the New York or Philadelphia glasses cost you laid down here?

—

A. $206.75.

Sir Charles D.widsox : For the nine. The nine from Philadelphia cost you how
much?

The Witness : $206.75.
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Sir Charles Davidson: And you received for them $497.50.

The Witness: Including the two samples*

Examination resumed hy Mr. Thompson.

Q. How much did you receive for the Philadelphia glasses?—A. I will have to

figure that out.

Sir Charles Davidson: Well, figure it out at once.

The Witness : $349.75 and $39.S0, I think it was.

Sir Charles Davidson: That will not do at all. If you are not able to state it

now, ask for time and you will get it.

The Witness: I will have to go back to my books.

Sir Charles Davidson: Get all of the business, the invoices showing what you
paid for the glasses, the customs and the cost laid down.

The Witness : It is on the letter what I paid for each glass.

Mr. Thompson : No.

The Witness : It is my agreement with P. W. Ellis & Co. and the prices which I

received for the glasses are on that letter.

Sir Charles Davidson : I want the whole thing in the invoices, sir. You made
an invoice to the Government, did you not?—A. Yes sir.

Sir Charles Davidson: I want you to include in the statement the number, the

cost and the sale price to you. I suppose you can have it by two o'clock.

Examination resumed hy Mr. Thompson.

Q. When Col. Hurdman handed back the cheque what did he say ?—A. He ignored

me altogether and told me he would not entertain it.

Q. What did you do ?—A. I took it back to the office.

Q. Can you tell me on what date you were notified, if you were notified at all,

that the inspection was satisfactory?—A. I think it was the day following when the

goods were delivered.

Q. Who notified you ?—A. I called up Col. Hurdman.
Q. The glasses were delivered apparently about the 4th of September and you

state that you called up Col. Hurdman a day or so after that and he said that the

inspection was satisfactory?—^A. Yes.

Q. You are sure it was a day or two after you delivered the glasses?—A. Yes,

shortly afterwards anyway.

Mr. Thompson : I have nothing more to ask the witness until I see the statement

he will bring in with regard to these glasses, but I would like his bookkeeper to be here

this afternoon at two o'clock.

The Witness : I have not the same bookkeeper ; she has left me.

Mr. Thompson : Can you produce her ?

The Witness : I will have to hunt her up.

Mr. Hill: I want to ask. this witness a question on behalf of Mr. Birkett.

Examined hy Mr. Hill:

Q. You say that you submitted samples?—A. Yes.

Q. To whom?—A. Colonel Hurdman.
Q. Was Mr. Mason present?—A. Yes.

Q. When you went to New York with Bilsky you say that he took you to the

Sussfield-Lorsch Company?—A. Yes.

Q. What did he say to you when he took you in there?—A. He asked them if they

had any glasses of the Lemaire manufacture.
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Q. What did they say ?—A. They said they had a few. We wanted to know what

they wanted for them, but they would not put a price on them.

Q. Were the samples which you had submitted Lemaire glasses?—A. Yes.

Q. Where did you get those samples from?—^A. Trad-Burks told me that he had

got them from Bilsky.

Q. The Sussfield-Lorsch Company would not quote prices?—A. No.

Q. Who are Sussfield-IiOrsch ?—A. They are a large optical company in Maiden
lane, New York.

Q. From there where did you go?—A. We went to a large establishment just a

short step on that same street; I do not remember the name.

Q. Whom did you see?—^A. We went into the office and we enquired about glasses

there, but they did not have any.

Q. Did you go to Milton Harris' ?—A. Yes.

Q. What did he say to you?—A. He had no glasses, but claimed that he might be

able to get some from some dealers.

Q, Why did you not remain in New York with Bilsky ?—A. I did not like the way
Bilsky was acting in the transaction.

Q. That is Mr. Samuel Bilsky, the jeweller, of Ottawa ?—A. Sam Bilsky, yes.

Q. What time did you leave Bilsky in New York ?—A. For home ?

Q. No, for Philadelphia.—A. I think it was about twelve o'clock.

Q. That day?—A. Yes.

Q. Why did you leave him?—A. Well, him and Trad-Burks had several dis-

agreements.

Q. About what?—A. About glasses and about everything that was taken up in

conversation; they were not agreeing.

Sir Charles Davidson: Were you aware that Bilsky was concerned with Birkett

in connection with glasses?

By Mr. Hill:

Q. On what date did you go to New York?—A. The last of August or the first

of September.

Q. You went just once to New York?—A. Yes.

Q. About the first of September?—A. Yes.

Q. At that time the places that Bilsky brought you to could not furnish you with
glasses, you say ?—A. No. ^

Sir Charles Davidson : At this time he had not entered into this connection with
Birkett?

Mr. Hill: No, it was not until September 21 or 22.

By Mr. Hill:

Q. Did you have any conversation with Trad-Burks or Bilsky either going down
to New York or in New York, about dividing the profits on the glasses?—A. I do not

think there was much said on the way going down that I can remember of; I do not

think it was mentioned.

Q. At page 285 of the Evidence taken before the Public Accounts Coijamittee, in

Mr. Bilsky's examination, is the following:

—

Q. What did you find when you got there?—A. Went down to the hotel;

Mr. Trad-Burks says, " Here, Bilsky, we have got to divide the profits of these

glasses in four.' I asked why. He said, " Well, Mr. Brown had to divide with
another party." He did not mention the name of the third party. So I says,

" If that is the case we are all off, you can go ahead and look for the glasses

yourself." I brought him down to a place where we could get glasses and
introduced him to the party. They were asking at the time about $27 or $28,
so Browne says, " They are too high."
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Did you have that discussion?—A. Never—never was anything of the kind.

Q. Did you tell Mr. Bilsky that you intended to give a present or make a payment
to Col. Hurdman?—^A. No.

Q. Did you tell Trad-Burks ?—A. Xo.

Q. Did Trad-Burks know you Were going to give something to him?—A. I think
I mentioned that probably we should offer Col. Hurdman something for the trouble

we had given him; we had telegraphed and telephoned.

Q. Are you sure you did not tell Bilsky that?—A. Which?
Q. That you thought something should be done for Col. Hurdman or that some-

thing should be given to Col. Hurdman?—A. I think I did.

Sir Charles Davidson: Some conversation took place on the train?

The "Witness : No, this was at the hotel.

By Mr, Hill:

Q. Will you say positively, Mr. Browne, whether or not Bilsky knew at that time
that it was in your mind to give something to Col. Hurdman ?—A. I think he did, yes.

Q. He did?—A. Sure, because the conversation was whether we should give him
$5 or $10, or $30.

Q. You had that conversation with Bilsky?—A. Yes.

Sir Charles Davidson: Who were to contribute to this $30; was he to be out of

pocket for the whole of it?

By Mr. Hill:

Q. Who were to contribute to the $30?—A. It was to be taken out of whatever

profit should be made on the glasses.

Q. Did Bilsky object to that?—A. No.

Sir Charles Davidson : Did you render an account of the profit or profits ?

Mr. Hill : This was long before that.

Sir Charles Davidson: I know, but after he had accomplished it.

The Witness : I did not to Bilsky because I had not anything to do with him ; I

purchased those glasses in Philadelphia.

Sir Charles Davidson : I suppose you had received your money two or three days

before you left this cheque and I suppose that subsequently to this you divided with

Bilsky?

The Witness : With Trad-Burks.

By Mr. Hill:

Q. How were you to divide the profits ?—A. I gave half the money to Trad-Burks.

Q. And kept half for yourself?—^A. Yes.

Q. Less the $30 ?—A. Less the $30.

Q. Was Trad-Burks charged $15?—A. Yes.

Sir Charles Davidson: No, I do not think that is correct.

The Witness : Yes, that is the way it was.

Sir Charles DAvmsoN: What is the name of this man?

Mr. Hill: Trad-Burks.

Sir Charles Davidson: He did not pay the whole $30.

By Mr. Hill:

Q. You paid him his haK less $15?—A. Yes, less $15.

Q. Had you ever hinted at or discussed with Col. Hurdman the possibility of any

payment to him prior to the payment being made?—A. Never at any time previous

to the putting in of these glasses.
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Q. When was the first time that you and Col. Hurdman had any talk about the

cheque?—A. It would be some time in December.

Q. When you took the cheque back?—A. Yes.

Examined hy Mr. Beament:
Q. The first arrangement you had in regard to this matter was with Mr. Trad-

Burks?—A. Yes.

Q. You did not see Mr. Bilsky at all till you met on the train?—^A. "No.

Q. You did not know what Trad-Burks' arrangements had been with Bilsky

except what he told you?—A. Except what he told me.

Q. When you arrived in New York next morning there was some discussion

between them about the division of profits?—A. No.

Q. You said they had some dispute there about the division of profits ?—A. No.

Q. There was no dispute about the division of profits?—A. No.

Q. Had you any time limit for the delivery of the glasses ?—A. Yes.

Q. When would your time limit expire?—A. I only had three or four days.

Q. What day of the week was it you went to New York ?—A. I could not tell you

exactly ; it was around the first of September.

Q. Was that the end of the week or the beginning of the week?—A. I do not

remember that.

Q. Your time limit expired two days after that ?—A. Yes, I think it did.

Q. You have said that Bilsky knew of your intention to pay something to Col.

Hurdman; just tell me where and when he learned that?—A. I think it was right in

our room in the hotel.

Q. Just what did you say about that?—^A. We talked of offering him something

for the trouble that we had given him.

Q. Wlio talked about it?—A. The three of us.

Q. Who suggested it?—A. The three of us talked it all over.

Q. The three of you could not have suggested it, Mr. Browne?—A. I do not

remember whether it was Trad-Burks or myself that started the discussion but it was

discussed between the three of us and the three of us were present.

Q. Was it just after your arrival in the morning?—A. Yes.

Q. It was immediately discussed just on your arrival?—A. Yes.

Q. The amount was not fixed?—A. No, it was not.

Q. When you went to Philadelphia you had broken with Bilsky?—A. Yes.

Q. He had nothing more to do with the transaction after that?—A. No.
Q. You and Mr. Trad-Burks went and supplied a certain number of glasses?—A.

Yes.

Q. So that Mr. Bilsky was in no way concerned with the offer of a cheque of $30
to Col. Hurdman that you made?—A. He was consulted.

Q. He had nothing to do with it; he was not interested in the $30 or in the con-
tract at that time?—A. No. —

Q. There was nothing deducted from any money coming to Bilsky on account of
that?—A. No.

Q. Bilsky after this got paid for the two glasses he supplied?—A. Yes.
Q. After this Arrangement that you spoke of was made you paid Bilsky for these

two glasses?—A. Yes.

Q. You took nothing off that for any part of the $30? Did you?—^A. No.

The witness retired.

Alfred Mason^ sworn.

Examined hy Mr. Thompson:

Q. You are in the employ of the P. W. Ellis Company Limited of Toronto ?—A.

Yes, sir.
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Q. I understand you were detailed by that company to attend to the purchase of
binoculars for the Government?—A. Yes, sir.

Q. Do you remember being in Ottawa about the 20th, 21st, 22nd or 23rd of
September of last year?—A. Yes, sir.

Q. Do you remember being in Col. Hurdman's office about the 23rd of Septem-
ber?—A. Yes, sir.

Q. Had Col. Hurdman ever spoken to you about the Keystone Supply Co.?—
A. No, sir.

Q. Do you know whether he had ever written to the Ellis Company on behalf of
the Keystone Company?—A. No, sir.

Q. Had he ever telephoned to you in Toronto or here about the Keystone Com-
pany or Mr. Birkett?—A. No, sir.

Q. Can you tell me when it was you first met T. M. Birkett?—A. I would say
it was about the 22nd or 23rd, the day I was in Ottawa in Col. Hurdman's office. He
called and submitted samples which he stated he was able to supply to the number
of 100, that he or his agent had been to New York and they would give them to us
at once.

Q. Did you look at the samples?—A. I did.

Q. He has stated that he never carried a binocular in his life and that he never
met you in Col. Hurdman's office. Would there be any doubt about that?—A. Not
in my mind.

Q. You saw Mr. Birkett giving testimony yesterday and to-day?—A. Yes.

Q. Do you recognize him as the man you saw in Col. Hurdman's office?—A.
Yes, and I also met him in his own office about a week later.

Q. What was the result of your meeting in Col. Hurdman's office with Mr.
Birkett?—A. At that meeting Mr. Birkett submitted his samples and stated that he

was in a position, through his agents in New York, and himself, to supply 100 glasses

of the high grade that we were receiving; that is Bausch & Lomb, Lemaire and
Busch.

Q. Are you sure he mentioned these names because he has stated that he does

not know anything about binoculars?—A. That is my recollection.

Q. You are sure that he stated these names?—^A. These names were mentioned.

Q. By him?—A. By him or by myself and Col. Hurdman; we discussed these

names.

Q. Did Col. Hurdman join in the conversation?—A. Yes, sir.

Q, What was the result of the conversation?—^A. The result was that Birkett

said that he would have to know at once if we were going to take the glasses because

if we did not take the glasses they would be sold because there were other people

after glasses besides the Canadian Government.

Q. What did you tell him?—A. I said: We cannot decide a matter like that off-

hand; we will let you know later. Birkett withdrew.

Q. Did you let him know later?—A. Col. Hurdman and I discussed the matter

,and Mr. W. M. Ellis asked: Who is this man Birkett? Col. Hurdman says: He is the

son of a large wholesale hardware merchant, a very reputable firm. I said: I do not

know the firm, and he said: If you want to know anything about the firm you can

telephone the Director of Contracts. I said: I will call up Mr. Brown, he will know
that firm, and he said: Yes, do.

Q. Did you call up Mr. Brown, Director of Contracts?—A. I did.

Q. Did you state where you were telephoning to Mr. Brown?—A. I said I was

telephoning to him frorfi Col. Hurdman's office and I said that Mr. Birkett said that

he could supply 100 glasses of the best makes. Mr. Brown replied: I do not know

anything about glasses. I said: I know you do not, but what I am asking you is if

this is a reliable and first-class firm.

Q. What did he say?—^A. He said yes.

[Binoculars—^Mason. ]



182 ROYAL COMMISSION

Q. What did you do?—A. Then I discussed the matter with Col. Hurdman for

-a few moments and tried to get Mr. Birkett on the telephone. I did not succeed.

Col. Hurdman got him on the telephone while I was sitting there, and he stated

to Mr. Birkett that we would take 100 glasses.

Q. Did you speak over the telephone?—A. I did not.

Q. Did you instruct Col. Hurdman?—^A. I was endeavouring to get Mr. Birkett

to give him this order when I had the assurance that everything was satisfactory, I

was not able to get him, so Col. Hurdman tried to get him while I was sitting there.

Q. On the same telephone?—A. On the same telephone. It was on my instruc-

tions that Colonel Hurdman gave him the order.

Q. What did he say to Mr. Birkett over the telephone?—A. I do not remember

the exact conversation, but to the best of my recollection he stated that Mr. Mason
would take those glasses if the glasses were up to the high standard and quality with

six and eight power objectives and were up to the standard we had discussed and of the

samples submitted.

Q. Do you know what make of glass it was that Mr. Birkett submitted?—A. I

think it was the Bausch and Lomb.
Q. Are you sure ?—A. T will say Bausch and Lomb, and Lemaire.

Q. Are you sure they were those two makes?—A. Bausch & Lomb, Lemaire, op

Busch. Either would be satisfactory.

Q. Speaking from recollection, these glasses were high grade ?—A. Either of these

three would be satisfactory.

Q. Were the glasses which he brought in as samples of these makes ? Might they

not have been high grade glasses of some other make such as Zeiss ?—A. No.

Q. You are sure they were not?—A. I am sure they were not. I would have

remembered more particularly if they had been Zeiss, because they had fewer Zeiss

glasses to offer.

Q. Did Mr. Birkett state whether he had these glasses on hand?—A. He did not

have them in Ottawa.

Q. Did he say so?—A. He said that he would have them in Ottawa, that his

agents were collecting them in New York.

Q. Did you see Mr. Birkett again on this occasion ?—A. I did not.

Q. When did you next see him?—A. October 1.

Sir Cpiarles Davidson: The date of this was the 22nd?

Mr. Thompson : The 22nd or 23rd of September, and he says that he next saw Mr.
Birkett on the first of October.

Examination resumed hy Mr. Thompson:

Q. How do you fix it as the first of October?—A. I was down here on September
30 in connection with an option which we offered to the Government.

' Q. Did your offer of an option expire then ?—A. It expired on October 1.

Q. And that is how you fix the date of your next visit ?—A. Yes. On September
30 I came to Ottawa and spent the day in connection with this option. I stayed over
until October 1, and I called on Mr. Birkett that day.

Q. Where?—A. At his office.

Q. At Mr. Birkett's office?—A. At Mr. Birkett's office.

Q. Why did you call to see Mr. Birkett ?—A. To tell him that the goods had not
been delivered, and that if they were not delivered we would have to cancel the order.

Q. What did he say ?—A. Mr. Birkett said : We will have the biggest part of these
goods on to-morrow. I said: Well, we may give you another day. Mr. Birkett said:
The order is for 400; No, I said, 100; he said 400 and I said 100. I said if you want
to supply more than 100 you will have to get in touch with Mr. M. C. Ellis of Toronto.

Q. Mr. Bkpkett said the order was for 400?—A. I said 100.

Q. There was some dispute as to what the number was?—A. Yes, it came up in
his office.
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Q. You came over and he maintained that his existing contract was for 400?

—

A. Yes, and I said 100.

Q. What did you tell him?—A. I said if you want to supply more than 100 you
will have to get in touch with Mr. M. C. Ellis, in Toronto; I could not give you any
authority to supply goods beyond your 100 order.

Q. Do you recollect seeing Taylor?—A. I do.

Q. Do you recollect Mr. Birkett telling Taylor in your presence that Mr. Mason
has given us an order for 400 glasses?—A. No, I do not. He did not tell him. I did
not just give him an order for 400 glasses at that moment because I had just told Mr.
Birkett that if he wanted an order up to 400 he must get in touch with Mr. Ellis in

Toronto.

Q. Do you recollect, Mr. Birkett

Sir Charles Davidson : (to the Official Keporter) : Kead that answer again.

The Official Reporter read the answer as follows :

—

A. No, I do not. He did not tell him. I did not just give him an order for

400 glasses at that moment, because I had just told Mr. Birkett that if he
wanted an order up to 400 he must get in touch with Mr. Ellis in Toronto.

The Witness : No, that is wrong.

Sir Charles Davidson : Put the question again.

Examination resumed hy Mr. Thompson:

Q. Do you recollect Mr. Birkett telling Mr. Taylor on that occasion that you had
given an order for up to 400 glasses?—A. Mr. Taylor heard the conversation, that is,

the dispute, as to whether the order was for 400 or 100. /

Q. Was he standing there ? Had Mr. Birkett introduced him before this question

came up?—^A. Not before the question came up.

Q. Was he standing there?—A. The question had been discussed for some time

previous to the time when Mr. Taylor came along.

Q. Some time before Mr. Taylor came along?—^A. Yes; Mr. Taylor just came at

the finish of my visit to Mr. Birkett—came down stairs.

Q. Did Mr. Birkett, in Mr. Taylor's presence, and in your presence, say to Mr.

Taylor that you had given an order up to 400 glasses ?—A. Yes, he said that.

Q. He said that to Mr. Taylor?—A. Yes.

Q. Did you deny it?—A. I did deny it; I said: That is not so; I said: Mr. Birkett

IS just asked me to increase that order to 400. Mr. Birkett was standing there and

)oth must have heard me state that they must get in touch with Mr. Ellis on that point.

Sir Charles Davidson : Mr. Birkett seems to acquiesce in that by his letter, which

IS been read.

The Witness : Mr. Birkett did telegraph that night to Mr. Ellis.

Examination resumed hy Mr. Thompson'.

Q. How do you know?—A. Because I went to the Chateau Laurier and telephoned

Mr. Ellis that Mr. Birkett was telegraphing him that night.

Q. Did Mr. Birkett say that he would telegraph to see if he could secure an ordei

up to 400?—A. Yes.

Q. Had he at that time supplied any glasses in fulfilment of what you say was

the order for 100?—A. Offhand, I could not say. It was just a week; I could not say.

Q. The reason I ask is because Milton Harris invoiced a number of binoculars to

Mr. Birkett on the 29th of September and I notice they were passed by the Customs

on the 30th of September. I thought possibly if you were in Col. Hurdman's office

on the 30th of September, or the first of October, you might have seen some of Birkett's

binoculars in the office.—A. I have no recollection of it.
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Q. You are quite positive that the reason you called at Mr. Birkett's place of

business was to hurry him up with the delivery of the glasses for which you had

already given him an order?—A. That is the reason I went down.

Q. You are quite sure aJ)out that?—A. No doubt of it.

Q. Had you anything further to do with Mr. Birkett in connection with this

contract?—A. Only the correspondence.

Q. The correspondence is with your firm?—A. Yes, but I was personally con-

nected with all the correspondence. Mr. Ellis and I carried on the correspondence in

unison.

Q. I notice in this correspondence that you are continually asking him for makers'

names, power and size?—A. Yes, the correspondence will show what we were asking

for—millimetres, diameter of the objective, power, and the maker's name.

At one o'clock the Commission took recess.

The Commission resumed at two o'clock p.m.

Mr. Thompson^ K.C. : Before we resume, Mr. Commissioner, at the request of the

Ottawa Citizen I am calling your attention to a criticism made by my learned friend

this morning in which he stated that the report in the Ottawa Citizen of yesterday was

inaccurate. At the request of the Citizen I am reading from the official notes, page

337, to show that the report in the Ottawa Citizen was correct and accurate:

—

Q. Do you not recollect Mason calling at your office about a week after

he had given you the order and complaining that you were not delivering accord-

ing to the agreement?—A. I do not quite recall that, Mr. Thompson.

Q. Try now, Mr. Birkett?—A. I would if I did, sir.

Q. All right?—A. I do not recall it and I know if he did do that he was

perfectly within his jurisdiction because I certainly was not delivering the

glasses I should have because I could not get them.

Mr. Hill: That is totally different from this report. What Mr. Birkett said was
that he was not delivering the glasses in time ; that was the whole question there. The
report here says: I was not delivering the right glasses, I could not get them. That
is a totally different thing. It was quite by accident, I am sure it was not intended,

but the remark would indicate that Mr. Birkett knew he was not delivering the proper

glasses.

Mr. Mason, recalled:

By Mr. Thompson:

Q. Did you carry on correspondence with the Keystone Company and Birkett?

—

A. I did.

Q. These letters signed P. W. Ellis and Company to Thomas Birkett and the Key-
stone Company, are they written by you ?—A. Myself and Mr. Ellis together.

Q. These letters are already on file and I notice that you continually keep calling
on them for information as to the makers, power and millimeter size ?—A. Yes, sir.

Q. Was it important that you should have that?—A. Yes, sir.

Q. Why?—A. So that we could check off their invoices to ascertain the value and
whether the goods were up to the expectations and the samples which had been sub-
mitted, and the quality.

Q. Did it make a difference as to the amount you would pay?—A. Yes, sir.

Q. What the quality was ?—A. Yes, sir.

Q. You were, were you not, to pay Birkett a certain price?—A. Yes, sir.

Q. Eor a stated grade of goods ?—A. Yes, sir.

Q. Are you quite sure that it was 'a certain stated grade of goods?—A. Positive.
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Q. Well you were unable apparently to get from him the names of the makers?—

A. We were unable. We did get the names later. You have it there.

Q. You refer now to the letter of the 15th of October?—A. Yes.

Q. In which he said the glasses supplied to the Department were of the following

makes, B. & L., Lemaire, Busch and Gorez?—A. That is right.

Q. Were those makes of glasses satisfactory to- you?—A. They were but the diffi-

culty with that letter was it did not give the power and objective.

Q. Did that affect the price ?—A. It would affect the price. It did. We were not

satisfied.

Q. Do you recollect the power and size of the glasses which you say were sub-

mitted to you?—A. Six and eight power.

Q. And do these companies whose names I have just read to you make glasses of

different power?—A. Yes, sir.

Q. And some of their glasses, I presume, would not be satisfactory to you?—A.

Some of the glasses would not be satisfactory to us.

Q. Was it for that reason that you kept calling, time after time, in your letters to

the Kevstone Company to supply you with the makers, names, the power and objective ?

—A. Yes.

Q. If Birkett had furnished you with the information which he had in his pos-

session, as set out in the invoice rendered to him by Milton Harris, would that have

enabled you to form an opinion as to the value of the glasses?—A. It would but those

invoices, as I see them, do not give the full particulars.

Q. They do not give the full particulars? Will you look at these invoices please

(Exhibit No. 28) ? Looking at these invoices can you say whether the information

contained there was sufficient to enable you judge whether you would pay Birkett his

$52 or whether you would not ?—A. Yes, sir. We would not.

Q. You would not pay him if you had the information contained in those invoices?

—A. Yes, sir.

Q. Why?—A. Because the goods were not up to the expectations or the grade of

goods that were ordered.

Sir Charles Davidson : But you did pay.

Mr. Mason: We did pay.

Mr. Thompson: I am coming to that, sir, later.

Examination resumed hy Mr. Thompson:

Q. What was the price of the samples he submitted to you? What would be the

fair price to pay for those?—A. I consider $52.

Q. But what would be the amount he would likely have to pay? What do you

consider the lowest price he could buy those glasses at, which he submitted, different

samples?—A. At that tirhe and lay them down, I would say they would cost him close

on to $50.

Q. Would you say that a stereof)hos glass at $17 in New York was not a glass

which you say he contracted to sell ?—A. I would not.

Q. There was a megophos glass of that quality?—A. 'No.

Q. Would a Bausch & Lomb glass at $26 in New York be of the quality and
standard which he contracted to supply?—A. No.

Q. Would a Zeiss glass in New York at $27 be of that quality?—A. I would have

to see the glass.

Sir Charles Davidson: Are there different classes of these glasses made by the

same makers?

Examination resumed hy Mr. Thompson:

Q. I think I asked you before whether Zeis35 Bausch & Lomb and the other makers

have glasses of different makes?—A. They have.

Q. And unless the power and millimeter size is described you cannot tell what
the value is ?—A. That is it.
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Q. Is that so ? You cannot tell what the grade is ?—A. You cannot tell what the

grade is.

Q. And was it for that reason that you were calling to Birkett continually in your

letters for those prices?—A. That is the reason.

Q. I have already read these letters from you to the Keystone Company and from

the Keystone Company to you, as well as that letter which you wrote to Col. Hurd-
man on the 21st of October, and to which he replied that the binoculars were satis-

factory and stating more or less what binoculars had been supplied. , Did you have

any conversation with Col. Hurdman about the Keystone binoculars?—A. At that

time or later ?

Q. Well, at any time?—A. At that time, after he wrote that letter, we considered

that satisfactory.

Q. You considered that satisfactory?—A. A^Tien we got that letter. We con-

sidered that that closed the matter.

Sir Charles Davidson : Wliat letter ?

Mr. Thompson; When he received Colonel Hurdman's letter of the 22nd of

October, in which letter Col. Hurdman stated that the binoculars supplied by the

Keystone Company were satisfactory in every particular as stated by them, that a large

proportion were 6 power 30 m.m. ; that others were 8 power and were of the best^

qualities, principally Carl Zeiss, Lemaire and better quality of Busch glasses such as

Terlux and Sollux and Bausch & Lomb 6 and 8 power.

Examination resumed hy Mr. Thompson :

Q. Was it that letter of Col. Hurdman's which finally moved you to pay

Birkett's account although you did not have the maker's name, the power and the

millimeter size from the Keystone Company ?—A. Yes, sir, that is the reason.

Q. I understood that you had a telephone message from Col. Hurdman in reply

to one of your letters, in which he appeared to be quite annoyed that the Birkett

people had not been paid?—A. No, that was later.

Q. When was that ?—A. After the forty-six were delivered, when we asked for that

information on the forty-six.

Q. Had that reference to a further supply from Birketts?—A. No, simply liis

telephone message was to the effect that we were too insistent upon details.

Q. That you were too insistent upon details?—^A. Yes, sir, and that the goods

had passed inspection and were satisfactory.

Q. Do you recollect at what date that conversation was held?—A. It would be in

reply to a letter we wrote Col. Hurdman asking for particulars and also we were
writing to the Keystone.

Q. You apparently had several cheques payable to the Keystone Company or to

Birkett for glasses, had you not?—A. Several cheques payable to the Keystone Com-
pany?

Q. Yes?—A. I could not say from memory.
Q. Do you' recolle(it whether you paid him for all the glasses hj one cheque or

different cheques issued as the invoices came in from him?—A. As the invoices came
in from him they would go through to the Department as the goods came in with the
invoices to the inspection department the invoices would be checked off by the inspec-
tor and sent on to the Department and then they would be forwarded on to us for
certification. .

Q. And then the cheques would issue from the Department without further work
on your part, would they ?—A. The cheque would issue from the Department on receipt
of the certified invoices from us and we would forward the money on to the men who
supplied the goods.

Q. Would the cheques issue to you?—A. From the Department?
Q. Yes?—A. To us?

Q. And they would go through your hands ?—A. Yes.
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Q. You ought to be able to tell me how many cheques you issued to Birkett?—A.
Well I did not have anything to do with the paying.

Q. That was in another branch of your company?—A. Yes.

Q. Can you tell me whether the later glasses supplied by JBirkett were satisfactory

or do you know anything about them?—^A. The later glasses supplied by Birkett,

Col. Hurdman stated over the telephone the goods were perfectly satisfactory and
up to the standard in every way.

Q. About what date would that be?—A. If I had the invoice of the goods I could

tell, the i-nvoice to us, the invoice to the Department. About a week after the invoice

to the Department, possibly after the invoice was sent on to us, we immediately asked

for particulars. I would say it would be about December the twentieth.

Q. I see that on December 15, you write to Col. Hurdman:

—

^'"We have received invoices from Keystone Supply Company for thirty

binoculars but they have neglected to give maker's name, power and objective."

A. That is the letter I refer to, it was in reply to that letter.

Q. So the invoice from the Keystone Company must have reached your office two

or three days after it was sent in to the Department ?—A. Yes, sir.

Q. And was it in reply to that letter that Col. Hurdman telephoned you?—A.

Yes, sir.

Q. ^hat did he say over the telephone?—A. He said: What is the matter with

you people down there anyway? The goods are passed and they are up to the specifi-

cations and they are satisfactory in every way. And so I said: If they are all right

we will let it go.

Q. Did you remind Col. Hurdman that you were buying a special cla&s of glass

from the Birkett Company?—A. At that time?

Q. Yes ?—A. At that time I did.

Q. What was the first occasion on which you informed Col. Hurdman of the

price you were paying and the quality of glass you expected from the Keystone Com-
pany?—A. Col. Hurdman and I discussed the matter together when the order was
placed when Col. Hurdman telephoned over to Mr. Birkett that he would take the

one hundred glasses.

Q. Was that the meeting you speak about as being the twenty-first, or twenty-

second or twenty-third of December?—A. Yes, sir, that is the meeting.

Q. Did you say that you were paying $52 per glass?—A. Yes sir.

Q. Did you then specify the class of glass you were paying $52 for?—A. Yes sir,

he knew and I knew.

Q. Were you paying $52 for all glasses?—A. All high grade glasses, which were

scarce and difficult to get, would be satisfactory.

Q. At that time that you speak of, namely the conversation with Col. Hurd-

man, at that time you did not know what class of glasses Birkett would deliver?—A.

Birkett stated from the samples delivered that the goods his agent had in New York
were all of this high grade.

Q. But you at that time, as I understand, had not yet seen Birkett?—^A. I saw

Birkett in Col. Hurdman's office that day when he brought the samples.

Q. Did you tell Col. Hurdman before your interview with Birkett of the price

you were paying for high grade glasses?—A. No.

Q. Oh you did not?—A. Col. Hurdman and I discussed the matter when Mr.

Birkett made his offer in Col. Hurdman's office to supply the glasses.

Q. And did you in Col. Hurdman's presence tell Birkett what you would pay

for high grade glasses?—^A. Birkett offered samples and stated prices that he could

supply these goods for and Hurdman and I discussed the matter together and con-

sidered the price for those goods was very reasonable and if he had the goods on hand

we would take them.

Q. And did you give an order there and then?—A. I did not.
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Q. When was it you gave the order to him?—A. Birkett withdrew from the

office. He wanted us to give an order right there. I said: no, we cannot give you

an order now. We will let you know. He said he must know to-night. Birkett

withdrew and Col. Hurdman and I discussed the matter and Col. Hurdman assured

me that he was of a reliable firm an if you want more information as to standing ring

up Mr. Browne, Director of Contracts, which I did and Col. Hurdman was there all

the time.

Q. Now with the information, such as it is, which you can glean from these

invoices rendered to Birkett will you say whether you received value for the amounts

that you paid out?—A. I would say we did not.

Q. Can you say positively that you would not have paid the Keystone Company
if you had known what glasses had been delivered?—A. Certainly, would not have

paid.

Q. Would you put it in this way that you would have paid th6 Keystone Company
for glasses after they had passed inspection by Col. Hurdman but that you would
have made a deduction because they were not up to the glasses which you had specified?

—A. Exactly.

Q. Is that a fair way of putting it?—A. Exactly. The goods are all good goods

but they are not as high grade or expensive as we were led to think would be delivered

and had been delivered.

Q. With the information, such as it is, which you obtain by reading the.invoices

to Birkett, is it possible for you now to state what would be a fair price to pay for

those glasses, or do you, looking at the invoices, now consider that the information

is too meagre ?—A. Well, I would say, in view of all I have heard and who bought the

glasses

Q. I am asking you to judge by the invoices?—A. By the invoices I would say

the invoices do not give sufficient details to form any basis without

Q. What steps could you have taken before payment to ascertain the fair value

of those glasses, if Birkett had furnished you with the information which you find in

the invoices rendered to him?—A. Send these invoices to Milton Harris and ask him
to get these particulars from the man from whom he bought them. ^

Q. Those are steps you could have taken ?—A. Yes.

Examined hy Mr. Hill:

Q. Mr. Mason, I suppose that you, just like the rest of us, very often have been
honestly mistaken in regard to the facts?—A. I presume so.

Q. Oh, we all are. And in view of the fact that three parties have given testimony

here that Mr. Birkett had no samples, is it not just possible that you might have made
a mistake?—A. I do not think sc|.

Q. But stranger things have happened than that in view of three parties saying

that Birkett had no samples, do you not think that it might be possible you are mis-

taken ?—A. I do not think so.

Q. At the same time you quite agree that you have been, like the rest of us, often

honestly mistaken in regard to. what you believed were the facts and the truth?—A.

Yes.

Q. Now, you were willing to pay $52 to Mr. Birkett for a Bausch and Lomb glass

8 by 25?—A. 8 by 25 and 6 by 30.

Q. Quite willing to pay $52 for such a glass irrespective of what Mr. Birkett paid

for it ?—A. Irrespective of what Mr. Birkett paid for it.

Q. Glasses at that time were difficult to get?—A. They were.

Q. Very difficult, and you do not know what the various parties from whom you
were buying glasses were paying for them?—A. We did not.

Q. So that if Mr. Birkett was getting Bausch and Lomb 8 by 25 glasses for $26 or

$27 and selling them at $52 he was making a perfectly honest profit in view of your
contract with him?—A. If he was it was all right.
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Q. When you got that letter from Mr. Birkett that he was supplying those four

kinds of glasses, why did you not send him the cheque right away?—A. I could have

done except that we wanted more particulars as to the goods supplied.

Q. And then when he told you the great majority were 6 power and had focusing

attachments why did you not send the cheque?—A. Because we wanted more informa-

tion as to the grade of goods he had delivered.

Q. Where did you get this information, or how?—A. We wrote to Col. Hurd-
man.

Q. He is the man that had seen the glasses?—A. He is the man had seen the

glasses.

Q. The man naturally who could give you the best information?—A. Mr. Birkett

said he had not

Q. Wait a minute. Mr. Hurdman gave you the information for which you asked

and on receipt of that information from Hurdman you paid the money?—^A. Yes.

Q. So that it was on account of Col. Hurdman's letter to you that you paid this

money?—A. Yes.

Sir Charles Davidson: That is already stated, Mr. Hill.

Mr. Hill : I just wanted to make sure.

Examination resumed hy Mr. Hill:

Q. And in connection with this second contract of Birkett's on which glasses were

delivered iji December, did you see Birkett about that at all ?—A. No.

Q. How did. he come to get that contract ?—A. The first knowledge we had of that

was that the goods had been delivered.

Q. How did you come to hear about that?

—

A. I think either from Col. Hurd-
man or Mr. Birkett.

Q. You had given him no particulars as to the kind of glasses that were wanted?

—

A. We did not order them at all.

Q. Why did you not write Mr. Birkett that time asking him what kind of glass

he was delivering?—A. In December?
Q. Yes?—A. I would not say that we did not write him.

Q. Can you produce a letter to Mr. Birkett at that tihae?—A. In December? I

could not speak from memory.

Q. You have produced a letter from Col. Hurdman about these glasses but you
have not produced one to Mr. Birkett.

Mr. Thompson : My learned friend is in error on that point. We produced a

letter of the 16th.

Mr. Hill: That is all right, you did. I had forgotten about that.

Mr. ]\Iason: We were unable to get the information and we wrote Colonel Hurd-
man yes, that is where we wrote Birkett.

Examination resumed by Mr. Hill:

Q. In connection with the glasses which you received from the other dealers

throughout Canada, did you ever ask them what they had paid for the glasses ?—A. No.

Q. They just sent these glasses in with the invoices?—A. Yes.

Q. And you paid for them ?—A. Yes.

Q. So that the amount of their profit was not considered?—A. We took into con-

sideration the people from whom we bought these glasses, the conditions under which
they bought them and who supplied them. That is speaking of the small purchases

from the retail men. And we considered they turned the glasses in at a remarkably
low figure.

Q. What would you consider a proper profit for a retail dealer?—A. About twenty
per cent. In some cases it would depend on the size of the retailer and his ability to

buy and
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Q. But speaking broadly and generally you consider about twenty per cent would

be a proper profit for a dealer in binoculars ?—A. For a retail dealer ?

Q. Yes?—A. Oh no.

Q. What would be a proper profit?—A. For a retailer with a small business I

would say about fifty per cent.

Q. And what for a wholesale dealer?—A. About twenty-five per cent.

Q. When Mr. Birkett, as you say, submited samples which he was willing to sell

you at $52, which you say cost him $50, did you not think it rather funny that he was

selling at a profit of only four per cent ?—A. What is that again ?

Q. You say Birkett produced samples which he offered to sell at $52 which to your

knowledge would have cost him about $50?—A. Laid down.

Q. Did you not think that rather funny that he would do business on a basis of

four per cent?—A. I understood from Birkett that his agents had bought these glasses

at advantageous prices and that they were good value.

Q. You understood he had bought them at advantageous prices?—A. Yes, his

agents had.

Q. Which was about true, was it not?—A. I could not say.

The witness retired.

Ethel McDougall, sworn.

Examined hy Mr. Thompson, K.C.:

Q. Miss McDougall, in September last you were engaged in the office of Mr. W.
J. Browne, I understand?—A. Yes.

Q. And do you recollect writing out a cheque to W. G. Hurdman for $30?—A.

Yes.

Q. Did you write it out on Mr. Browne's instructions?—A. I did.

Q. Did he explain what it was for?—A. Yes, he told me.

Q. What did he say ?—A. Well he told me he was giving this to Mr. Hurdman for

his trouble.

Q. What trouble?—^A. Well I suppose

Q. Did he say what trouble ?—A. N^o he did not say what trouble but just for his

trouble, that was all.

Sir Charles Davidson: In connection with what?

Miss McDougall: I suppose the purchasing of those binoculars.

Examination resumed hy Mr. Thompson: *

Q. Had he been talking about the binoculars before he asked you to make out the

cheque?—A. Oh yes. I knew he was going away to get them, and all that.

Q. When you wrote out the cheque did you give it to him for signature ?—A. Yes,

I did.

Q. Did he take it away ?—A. Yes. »

Q. Did he tell you what he had done with the cheque ?—A. No, he did not tell me
what he did with it.

"

Q. He did not tell you what he had done with it?—A. No.

Q. And then apparently, a couple of months later, you called his attention to the

fact that the cheque had not been cashed?—R. Yes.

Q. Was he in his office at that time?—A. Yes, he was.

Q. And what did you say to him?—A. Well, I just wondered why it was not

cashed.

Sir Charles Davidson : Had he never spoken to you in the meanwhile about it ?

Miss McDougall: About the cheque? No, he had not.
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Examination resumed hy Mr. Thompson:

Q. What did you say to him when you went into his office?—A. Mr. Browne's

office ?

Q. Yes ?—A. Well I just asked him if he knew what happened the cheque he gave

to Col. Hurdman.
Q. If he knew what happened the cheque he gave to Col. Hurdman, and what

did he say?—A; Well he said he did not know. He did not know why it was not

cashed and so I phoned to Col. Hurdman and I asked him.

Q. Oh, you phoned Col. Hurdman did you?—A. Yes.

Q. Did' Mr. Browne ask you to phone him?—A. No, he did not.

Q. You telephoned Col. Hurdman and what did you say to Col. Hurdman?—A.

I asked him why the cheque was not cashed.

Q. Did you tell him who was speaking?—A. I did, yes.

Q. Who did you say was speaking?—A. I said Mr. Browne's office.

Q. Mr. Browne's office was speaking?—^A. Yes.

Q. And then what did you say?—A. I asked him why the cheque was not cashed

that Mr. Browne gave him.

Q. And what did he say?—A. He said he did not know anything about a cheque.

Q. What did you say to him?—A. I said: All right, I will see Mr. Browne. I

thought perhaps Mr. Browne had kept it in his pocket or something.

Q. And did you close off the telephone then?—A. I did.

Q. And did you report to Mr. Browne the result of your telephone conversation?

—A. Yes.

Q. And what did he say?—A. He said he would go down and see about it.

Q. And did he go down ?—A. He did.

Q. I find on the cheque an endorsement in red ink?—A. That is my writing.

Q. That is for the purpose of your bookkeeping?—A. Yes.

Q. "J 21" stands for Journal 21?—A. Yes.

Sir Charles Davidson: We have not got the date of this conversation yet, have

we?

Examination resumed hy Mr. Thompson:

Q. Do you recollect about what time it was^—A. It would be about the same day

as I made the journal entry, December Y.

Q. And how do you fix that as being the date? I find the journal entry you have

entered here is December 7, and how do you fix that as about the date of the telephone

conversation?—A. Well, I got it back the same day.

The witness retired. *

W. J. Browne^ recalled and examined.

By Mr. Thompson:

Q. Did you finally have a settlement with Trad-Burks about the glasses?—A. Yes.

Q. Is this document a settlement of your account between Trad-Burks and your-

self?—A. Yes, sir.

(Statement of account filed and marked as Exhibit No. 32.)

Q. And does it show how your moneys were divided?—A. Yes, sir.

Q. The statement is on the paper of W. J. Browne, real estate and fire insurance,

178^ Bank street, Ottawa, and is as follows :

—
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Ottawa, ISTovember 2, 1914.

Mr. W. J. Browne and Mr. Trad-Burks.

October 29—Keceived from Messrs. Ellis & Co., for glasses $497.50

Mr. Trad-Burks to receive full amount received for the two sample

glasses, which amounts to 89 . 55

He also receives half of the balance, which is 203.96

$293.51

Glasses cost $165.00

Duty 41.25

Col. Hurdman 30.00

Exchange on cheque 0.50

$236.75

Mr. Trad-Burks to pay half of this amount, which is $118.37. He
has already paid to Mr. Browne $115, which leaves a balance of .

.

3.37

Mr. Browne owes Mr. Trad-Burks, $290.14

You state that this document shows the settlement that you had between Trad-Burks

and yourself with regard to the glasses?—A. Yes, sir.

Q. And this also shows, does it, what you paid for the glasses in Philadelphia?

—A. Yes, sir.

Q. You paid in Philadelphia $165 for nine glasses?—A. Yes, sir.

Q. And your duty apparently amounted to $41.25?—A. Yes, sir.

Q. And you paid out there apparently $206.25, and you received from the depart-

ment $497.50. The $497.50 included the ppice of two glasses which Trad-Burks turned

in to the Ellis Company?—A. That is right.

Q. Which price was fixed by you at $89.55 is that correct?—A. That is correct.

Sir Charles DAvrosoN: Did you give, or attempt to give this cheque to Col.

Hurdman as a commission?

Mr. Browne: No, sir.

Sir Charles Davidson: As a reward?

Mr. Browne: I gave him that cheque for any trouble that he might have, commis-
sion

Sir Charles Davidson: You had better be critical about it. According to your
evidence you did not give it to him; you attempted to give it to him.

Mr. Browne : To which ?

Sir Charles Davidson : You did not give it to him.

^ Mr. Browne: I left it on his desk.

Sir Charles DAvrosoN : You gave it as what ?

Mr. Browne : For trouble he might have been at, for calling him up at his house

—

Sir Charles Davidson: You what?

Mr. Browne : I had called him up at his house several times when he was out of
his office, when he was in his house, after hours.

Sir Charles Davidson : Did you intend to pay him for these services ?

Mr. Browne: Yes.

Sir Charles Davidson : Why did you not do it openly?

Mr. Browne: Well I did it openly. If I had thought of paying out a bribe in

any way I would not have handed over a cheque.

Sir Charles Davidson : Are you aware that it is criminal to make gifts to a public
official

?

Mr. Browne : 'No, I did not know that it was. No, I did not know.
[ Binoculars—Brown e. ]
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Sir Charles Davidson: It is fair for me to very seriously call your attention to

your evidence, Mr. Browne, because my present impression is that it exposes you to a

criminal prosecution.

Mr. Browne : I have done it innocently.

• Sir Charles Davidson—and I shall read this evidence carefully and I think it is

proper to ask you if you would like any time to consider this evidence or seek the

assistence of counsel in respect of it, and to call your attention to section 158, para-

graph (g) of the Criminal Code which makes it a crime for any person having dealings

of any kind with the Government through any department thereof, who, pays to any
employee or official of the Government, or to any member of the family of such

employee or official, or to any person under his control or for his benefit, any commis-

sion or reward; or within one year before or after such dealings, without the express

permission in writing -of the head of the department with which such dealings have

been had, the proof of which permission shall lie upon him, makes any gift, loan, or

promise of any money, matter or thing, to any such employee or other person afore-

said."

Then again imder the Illicit Commissions Act of 1909, there is another provision

within which you possibly come. It is only equitable to tell you of the possi})le posi-

tion in which you may find yourself if any report I may be called upon by my duty to

make.

Mr. Browne : I did not think the very fact of giving that money after the glasses

were accepted and everything could be taken on that ground.

Sir Charles Davidson : Wrong, illegal, and criminal.

Mr. Browne : I certainly would not have done it if I thought it was wrong.

Sir Charles Davidson; Will you just look into the matter a little and if you want
to take advice and say anything or have anything said on your behalf to me, I think

it is only equitable to give you an opportunity to have this done.

Mr. Browne : Thank you, my lord.

The witness retired.

Samuel Bilsky^ jeweller, Ottawa, sworn:

By Mr. Thompson, K.C.:

Q. You made two trips to New York, Mr. Bilsky, one with Mr. W. J. Browne, and

one with Alexander Taylor ?—A. I did.

Q. With whom did you go on the first trip?—A. With Mr. Browne and Mr.

Trad-Burks.

Q. Browne and Trad-Burks were with you on that first expedition?—A. On the

first trip I made with regard to binoculars.

Q. What was the date of that?—A. It would be the latter part of August or the

first of September.

Q. Will you tell the commissioner what led up to your making that trip; what
negotiations did you have which led to the trip to New York with Browne and Trad-

Burks?—A. About a week previous to the trip I met with Mr. Trad-Burks and Mr.

Browne. Mr. Trad-Burks came into my office and was talking about binoculars. We
both started to talk about binoculars, and he told me he would be in a position to get

an order for binoculars if I could supply them. I told him I would be in a position to

supply binoculars, if he would let me know what quantity and what kind of glasses he

.required, and I would take it up with him. During that same week I gave him all he

got from the firm of M. Bilsky & Sons, two or three sample pairs of binoculars.

Q. What make of binoculars were they?—A. One was a Lemaire, the other I do

not remember at the moment what it was.
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Q. Well, continue?—A. He said he wanted to submit them as samples and see if

he could work on the basis of the binoculars I submitted to him. A few days after-

wards, on a Sunday, he came down to me and he told me he had an order for 100 pairs

of binoculars, and asked me would I be in a position to get the binoculars for him. I

asked him: where do I come in on that, and he said: we will get these binoculars and

whatever the profits on these binoculars will be we will have an equal division, that is

between Trad-Burks and myself.

Q.- Did he mention Browne up to this time?—A. He did not mention Browne's

name. »

Q» Was there a discussion held as to who was to do the financing?—A. He was to

do the financing.

Q. What followed from that discussion?—A. That Monday noon he phoned me at

the office that he would be prepared, if I was prepared to go with him, to get the

binoculars. I told him I would and on Monday afternoon I left the office and went down
to the station and he introduced me to Mr. Browne at the Central Station.

Q. Did he state who Browne was ?—A. I knew Mr. Browne.

Q. Did he state why Mr. Browne was going to New York?—A. Not at the time.

Q. Was there any mention of Mr. Browne being connected with the enterprise

made at the time?—A. Not with binoculars.

Q. You went to New York ?—^A. Yes.

Q. Did you have any discussion in New York?—A. This was on the Monday, I

think the first Monday in September or the first of September. In the morning Trad-

Burks said : now, Bilsky, we have got to divide these glasses into four. I said : if that

is the case, you had better go ahead and look for the glasses yourselves.

Q. Did he mention at that time that Browne was one of the four?—^A. In the

morning, when he just started the conversation after breakfast, before we went down
town.

Q. Did he tell you who the four were ?—A. He mentioned Mr. Browne as one and
Mr. Trad-Burks as the other, and I was the third.

Q. Who was the fourth?—^A. He mentioned the name of Mr. Askwith as the

fourth.

Q. What Mr. Askwith?—A. I am not sure that he mentioned his first name, but

he may have.

Q. Do you recollect which Mr. Askwith he mentioned, now?—A. I am not sure.

I know the party but I do not know his first name.

Q. Can you describe his occupation?—A. He is with Mr. Trad-Burks, in fact he
has an office I think in Mr. Trad-Burks' office.

Q. What is his occupation?—A. Years ago, he was up north as an engineer.

Q. About what age would he be?—A. He is a man about forty.

Q. Was there any reason for Askwith being a shareholder in the profits?—A.
He mentioned to me it was through Mr. Askwith he got the order.

Q. Did he say why Browne should be a sharer in the profits?—A. Because the

order was in Mr. Browne's name.

Q. If Mr. Askwith had secured the order why should the order be in Browne's
name?—A. Unless Mr. Trad-Burks and Mr. Askwith were together.

Sir Charles Davidson: Who is Askwith, this is a new name?

Mr. Thompson: I did not know it before; it did not appear in the PubKc
Accounts Committee.

Sir Charles Davidson : Perhaps the witness can tell.

Mr. Thompson : I have asked him to describe him so that I may know.

By Mr. Thompson

:

Q. Do you know his first name?—A. I can find his proper name, I do not know
his first name now.
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Mr. Thompson: I have been trying, my lord, to have him give a definite descrij)-

tion of this Mr. Askwith, so that I may have him subpoenaed to tell what he knows

about it.

By Mr. Thompson: '

Q. Do you know as a fact that the Askwith Trad-Burks referred to has an office,

or had an office, in Trad-Burks office?—A. He used to be in Mr. Trad-Barks' office.

Q. As an employee or a tenant?—A. No, he used to use Trad-Burks' office.

Q. Is that the best you can do to define him?—A. At the moment, I was not

thinking of his first name.

Q. Is that the best you can do at the present time to denne which Mr. Askwith

it was?—A. It is.

Q. Is he in town now do you know?—A. I have not seen him for some time.

Q. What age would he be ?—^A. I should judge he is a man about forty y ears.

Q. Do you know what his occupation in town now is?—^A. I do not.

Q. Trad-Burks told you that Askwith had got the order?—^A. Oh, no, that it

was through Mr. Askwith that Browne got the order.

Q. Then why should Browne come into it as a sharer?—A. I do not know, that

is the reason that I told him in the morning, when he mentioned the proposition that

this contract would have to be divided amongst the four of us, that I said: you can

count me out and get the glasses yourself.

Q. Was there any other division of profits to be made?—A. Nothing.

Q. There was nothing else?—A. No.

Q. When they told you that the profits had to be divided into four, what did you

do?—A. Nothing, I just called the deal off.

Q. Did you not take them to a place where they could buy binoculars ?—A. Later

on, I was going down town in New York and they came along with me. I brought

them down to a certain place and told them there was a place they .could get whatever

they wanted, but I was not in on the deal at all.

Q. So that although you were not in on the profits and were not a sharer you were

still willing to show them where they could buy binoculars ?—A. By all means, if they

could get them.

Q. Do you mean to say that you were performing all the duties without being a

sharer, as you would have performed had you been a sharer in the profits?—A. No, I

was not performing any duties.

Q. You were performing services for. these people?—^A. My connections were all

down town and I was going down town anyway, and they were coming along, and 1

was not figuring on any deal in binoculars with them.

Q. Why were you not willing to share in the profits if they were able to get binocu-

lars at the places you showed them?—A. Well, Mr. Thompson, on the same Monday
when I was going down to New York with Mr. Trad-Burks, Mr. Bell telephoned to

me here in Col. Hurdman's office, the same Monday that I went down to New
York. I met Mr. Bell, I met Col. Ilurdman, and we were speaking binoculars.

Col. Hurdman told me that morning that he had given an order out for 100 pair

of glasses, which were promised for Wednesday delivery, and if this order was not

filled by Wednesday he would turn the order over to Mr. Bell, and this was Tuesday
morning when Trad-Burks and Browne and myself had the disagreement, and I figured

that by that day's time they were not in a position to get this 100 order filled,

and I was still in New York, and if they did not fill the order, Mr. Bell would have

the order, and Mr. Bell and I would be working together on the order. I was going

down to New York, looking around myself in case some new source would get the

glasses, and I was not worrying about Mr. Trad-Burks or Mr. Browne.
Mr. Thompson: I still do not understand it, I must confess.

Sir Charles Davidson: Who is Bell?

The Witness: He was a contractor.
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By Mr. Thompson:

Q. Who was Bell ?—A. Mr. Bell gave evidence at the Public Accounts Committee.

Q. Was he selling binoculars?—A. He was acting as my agent.

Q. I still fail to understand why you went to the trouble of showing these men,

Trad-Burks and Browne, where they could buy binoculars, when you were not going

to share in the profits ?—A. Because I knew they could not deliver them by Wednesday
morning; they had one day's time then to deliver the binoculars,

Q. It was a bluff on your part ; you figured that they could not get the binoculars ?

—A. I figured they could get some, but not the kind they wanted. They got some.

Q. Browne said they did not. It was merely a hocus on your part; you showed
them where they could get the glasses, and where, at the same time, they could not

get them?—A. I figured they could not get them.

Q. In fact when you sent them in to that store or place of business, you were

pretty well sure they could not get any glasses of the quality required?—A. Yes, I

was almost sure they could not.

Q. It was practically a joke you were putting up on them?—A. There was no

joke in it, I was going down town in New York and they came along.

Q. Why did you indicate this place of business to them as a place where they

could get binoculars when you were well assured that as a matter of fact they could

not buy glasses, at all events, the kind of glasses they required and of the quality they

required?—A. I brought them down to a wholesale place where we could get glasses.

Q. But you have said that when you indicated this place of business to them they

could, not buy glasses there?—A. They could not get the kind of glasses that they

wanted.

Q. You knew they were after glasses of a certain quality, did you not?—A. I

knew they were, yes.

Q. Why did you send them into that shop?—A. I did not send them.

Q. You indicated the shop where they might get glasses ?—A. I even went in with

them.

Q. And you were well assured at the time you brought them in to the shop that

they could not get the glasses they required?—A. I was going there for my own
information to find out what kind of glasses they had. This was a wholesale firm that

handled glasses.

Q. You have already told us you showed them where they could buy glasses?

—A. I brought them down to the wholesale firm.

Q. Did not you indicate to Browne and Trad-Burks either a wholesale firm or a

shop where they could buy glasses ?—A. I did not know they would get the glasses that

they wanted.

Sir Charles Davidson: Pass on, Mr. Thompson.

By Mr. Thompson:

Q. They then left you, did they?—A. 'No, I think I was with them the best part

of the day.

Q. Were any glasses bought, as a matter of fact?—A. There was no glass bought
in New York, so far as I am aware.

Q. Did that end your transaction with Browne and Trad-Burks?—A. As far as

that transaction is concerned, yes.

Q. Did you share in the profits of that in any way?—A. I did not share in any-
thing.

Q. That ended your New York experience with Browne and Trad-Burks in con-
nection with the binoculars?—A. I met them the next night, I 'stopped in the same
hotel ; they showed me the glasses they got in Philadelphia.

Q. What make were they?—A. They were a binocular called "Brown's special."

Q. Did you know what power they were ?—A. I am not positive.

Q. Did you see the invoice ?—A. They showed me the invoice.
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Q. What prices did they pay for them?—A. I am not positive, but it was fifteen

dollars or eighteen dollars or around there, I am not positive.

Q. Are you quite sure it was below twenty dollars?—A. I think it was below
twenty dollars.

Q. Do you think it was below twenty dollars?—A. I think it was.

Q. Can you make sure of that?—A. I have no way of making sure, they just

showed me the glasses.

Q. To the best of your recollection it was below twenty dollars ?—A. Yes.

Q. Now, we come to the Birkett transaction, the next time you went to New York
was on the Birkett business, was it not ?—A. I think I was there several times before

that, between times.

Q. What led up to your entering into an agreement with Birkett?—A. Some time

in September, around the middle of September, Mr. Taylor came to my office and said

:

I was speaking to your brother.

Q. What is your brother's name?—A. Jack.

Q. Continue ?—A. 1 was speaking to your brother and he tells' me that you can

supply binoculars. I asked him did he want binoculars, and he said yes, if you can

supply them. I said I thought I could supply them. He said : If you think you can

supply glasses, we are in a position to get an order for glasses. . That led up to Mr.

Birkett coming in to see me with regard to binoculars.

Sir Charles Davidson: Was that the only representation you made to Birkett?

The Witness : This was to Mr. Birkett and Mr. Taylor both, the only representa-

tion, my lord.

Sir Charles Davidson: Nothing further than that?

The Witness : Absolutely nothing.

By Mr. Thompson:

Q. You did not say that you represented anybody else in- the States ?—A. Abso-

lutely no.

Q. You did not say that you controlled glasses in the States? Which you had

secured?—A. Absolutely no.

Sir Charles Davidson : There is a discrepancy there, is there not ?

By Mr. Thompson:

Q. At any time during the negotiations did you represent to Birkett or Taylor

that you could secure glasses in quantities?—A. I told him I figured I was in a

position to be able to get glasses.

Q. In what way ?—A. To go over and buy them.

Q. Had you any option on glasses at that time i—A. I had not.

Q. Had you any agent in the United States or in Canada who informed you that

they- had any control over glasses or any option on glasses?—A. They told me they

would supply me with glasses.

Q. Who told you that?—A. One firm is the Consolidated Optical Company.
Q. When did they tell you that they could supply you with glasses?—A. I think

it was the first Monday in September, it was on Labour Day.

Q. Did they tell you how many glasses they could supply you with?—A. We were

not talking quantity, just whatever I wanted they were looking for an order.

Q. Did they tell you the price?—A. Yes.

Q. How much?—A. $37.50.

Sir Charles Davidson : Were they open to deal with anybody else ?

The Witness : With anybody who would be in the jewelry trade or handling bino-

culars.

[Binoculars—Bilsky.]



198 ROYAL COMMISSION

By Mr. Thompson:

Q. Did you interview the Consolidated Optical Company to ascertain whether

they had really binoculars or not?—A. They interviewed me.

Q. Who interviewed you?—A. Mr. Butler.

Q. Who is Mr. Butler?—A. He is the Vice-President or director of the Consoli-

dated Optical Company.
Q. Where did he interview you?—A. In my office.

Q. When?—A. The first Monday in September.

Q. Let us go back to the Birkett agreement, are you perfectly sure that you did

not tell Mr. Taylor or Mr. Birkett that you had agents in the United States who had

secured glasses, or who could deliver them?—A. I may have told him that we had

agents from whom We could get glasses.

Q. Did you at that time know whether the agents in the States actually Jiad the

glasses ?—A. I knew they could get them.

Q. Did you know whether they actually had them?—^A. That they had them on

hand?
Q. One of the firms, yes?—^A. One of the firms did have the glasses on hand.

Q. Which firm?—A. Sussfeld Lorsch.

Q. Did you take Taylor to Sussfeld Lorsch to buy glasses?—A. I did not.

Q. Why did you not?—A. Because I went over to Milton Harris. May I be per-

mitted to give this explanation. When I went over with Mr. Taylor to New York
and got into Mr. Harris' office Monday morning, I explained to Mr. Harris that Mr.

Taylor had an order with him for 400 pairs of glasses and I asked him would he be in a

position to fill that order. Mr. Harris said he would. At the moment we were looking

for B. & L. glasses, and that day he placed an order over the telephone in our presence

with the B. & L. factory for 100 pairs of glasses.

Q. You know he did that?—A. In our presence, in the office, and on account of

that the B. & L. factory sent up to Mr. Harris' office I think ten pairs. They sent ten

pair out of the 400 that were ordered, or was it only 100 that was ordered?—^A. The
order was for 100 to be delivered in a week.

Q. Did Milton Harris have any other glasses on hand?—A. At the moment, no,

he did not.

Q. As Taylor had the money with him why did you not take him over to Sussfeld

Lorsch, where the glasses were all ready, practically on the counter for you to carry

away?—A. We were working on B. & L. glasses and Sussfeld Lorsch had no B. & L.

glasses.

Q. Were they B. & L. glasses which you brought back?—A. They were.

Q. Were they B. & L. glasses which Taylor brought back with him?—A. I do not
know.

Q. Taylor got some glasses, he got four the day you left. Now Mr. Taylor in his

testimony, at page 263, referring to you says :

—

Q. Was there any other discussion about binoculars on that occasion?—A.
Yes, he told me that he had a considerable quantity of binoculars in New York
and that the Government wanted them bad, and that they had to have them, and
he asked me to consider this question, and that I could make money out of it.

Q. Did he say how many glasses he had in New York?—A. Large quantities.

Q. Did Taylor ask you that?—A. Did he ask me how many I had?
Q. Whether you had glasses in New York, and how many ?—A. Taylor knew I had

no glasses.

Q. Did he ask you how many glasses you had in New York?—^A. He never did.

Q. You say you did not reply to him that you had large quantities?—A. I never
made that observation.

Q. Did you tell Taylor that you had a considerable quantity of binoculars in New
York?—A. I did not.

Q. Taylor said, referring to his conversation with you, that you made this state-

ment. I read from the evidence, " that the Government had to have them and that no
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person else could get these glasses but him (that is you Mr. Bilsky) and that they would
have to get them eventually, and I think he said that he had tried to place them
through different other people and he could not get a sale."

Q. Did you tell Taylor that you had glasses and that nobody else could get them?
—A. I never did.

Q. Did you tell Taylor that the glasses in ISTew York that you had been talking

about would be bought at from $26 to $28?—A. I told him that would be the price of

the B. & L. glasses, that they would be bought for about that price?

Q. You say that Taylor is correct as to that part of the conversation?—A. He
was working on what to ask for glasses.

Q. Do you say that Taylor is correct as to that part of the conversation?—^A. So
far as the prices are concerned, certainly.

Q. And you say that he was quite in error when he said you made the statement

that no person else could get the glasses in New York which you controlled, and you
state that you did not tell him that you controlled the sale of certain glasses in New
York?—A. That is right.

Q. Did you tell Taylor, or was it your brother, that you would like to go into the
binocular contract business?—A. I do not know what my brother told him.

Q. You say that your first connection with this contract was through Taylor com-
ing to your office?—A. That is right.

Q. That is the first connection you had with it?—^A. As far as Mr. Birkett is

concerned, yes.

Q. And apparently, before you eventually arrived at the firm agreement, you had a

number of discussions with Birkett as to financing and as to terms ?—A. Yes.

Q. Will you tell me the occasion on which the first discussion arose with Birkett?

—A. About the glasses ?

Q. Yes ?—A. I asked Mr. Taylor to send Mr. Birkett down to see me.

Q. And Mr. Birkett arrived to see you ?—A. He did, and that started the talk about

binoculars.

Q. What was the conversation?—A. I told him I figured we could get all the B.

& L., or a certain quantity of them, through the different jobbers in the States and

whatever we could get the average price would approximately cost about $26 or $28. I

told him if the B. & L. glasses could be secured there we could get other makes of

glasses, averaging from $15 to $20, which were not B. & L.

Sir Charles Davidson : Did you happen to mention that you had been in negotia-

tion with Browne and had failed to get glasses in connection with him?

The Witness : I am not sure ; I may have spoken to him about it ; I doubt if I did,

although I might have.

By Mr. Thompson:

Q. Were B. & L. glasses the ones that you kept your minds fixed on?—A. B. & L.

were the glasses.

Q. What grade of glasses?—A. 8 x 21.

Q. What followed on that first discussion with Birkett, what did you and he decide

to do ?—A. We decided to go into the binoculars. Mr. Birkett told me he had an order

for 400 pairs of glasses.

Q. About what date was that?—A. This would be about four or five days before

that agreement was signed ; I am not sure. It was about the 20th or the 21st, the early

part of the week.

Q. That would be some two or three weeks after your venture with Browne?

—

A. Eight.

Sir Charles Davidson : It was four or five days before what agreement ?

The Witness : Before the agreement that Mr. Birkett and I signed.
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By Mr. Thompson: *

Q. What agreement did you arrive at, or what negotiations did you have?—A. I

had no agreement with him. Mr. Birkett asked me would I be in a position to

finance it. . .

Q. What did you say ?—A. I told him I would try and see if I could.

Q. Did you succeed?—A. I did not.

Q. What happened then?—A. Later on, that agreement was off, and Mr. Birkett

told me that the agreement was off, and he came the following Saturday; this would

be about the early part of the week, Wednesday or Thursday. He came down about

Friday and he said: now, I am prepared to finance this myself, and I think he asked

me what I would take to get him the source of supply and what I would charge him for

him to deliver the glasses.

Q. On the first arrangement were you to finance with Birkett that transaction?

—

A. I was.

Q. Were you both to share equally in the profit ?—A. We were to share equally.

Q. Was it because you were not able to arrange the financing that he eventually

cut down your interest in the enterprise?—A. Undoubtedly, I think so.

Q. Was not that the reasoii* why you abated your interest and reduced it ?—A.

That is the only reason, so far as I know.

Q. Did he eventually go to see you with a view to entering into an agreement?

—

A. He did.

Q. Where did the meeting take place?—A. In my office. ~
Q. You said before the Public Accounts Committee that Birkett brought the agree-

ment ready for signature?—A. That is what I said.

Q. Is that correct?—A. Well, Mr. Thompson, may I give a word of explanation

of that. Mr. Birkett brought me an agreement written in longhand, and I sent to my
stenographer asking her to strike off three copies and return them to me while Mr.

Birkett was in my office. That is the agreement they brought down from my office.

Q. When Birkett arrived at your office, you say he brought a draft agreement?

—

A. Written in longhand.

Q. Did he show it to you ?—A. He did.

Q. Did you discuss the terms?—A. I did not, because he only had one copy.

Q. Could you not discuss the terms even if he only had one copy?—A. This was
only twenty minutes or twenty-five minutes before train-time.

Q. What did he say when he entered your office ?—A. He said I have an agreement

I want you to sign. I said : have you got a copy of it and he said : no.

Q. What did you say?—A. I said I will send up to the office and have it made in

triplicate.

Q. Did you read it before you sent it upstairs to be copied ?—A. I did not.

Q. Try and recollect?—A. I did not read it.

Q. Are you sure you did not discuss the bargain or the agreement before it was
typewritten?—A. I am almost sure not, because we did not have much time to discuss

anything. To the best of my knowledge I do not believe I did.

Q. Do you mean to say that when Birkett arrived in your office and stated he had

an agreement he wanted you to sign, that you at once sent it to your office to be

typewritten?—A. No, I asked him if he had a copy, and he said: No, and I said: 1

had better get two or three struck off.

Q. And you took the agreement away with you?—A. I did not, I did not leave

the office.

Q. Did you ring for some one to come?—A. I called for my younger brother, Mr.

Jack Bilsky.

Q. Did you give him the agreement?—A. I gave him the agreement and asked

him to have it typewritten and brought back to me.

Q. While it was being typewritten did you discuss the terms of the agreement
[Binoculars—Bilsky.]
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with Mr. Birkett?—A. I do not know. We were discussing binoculars, I am not sure

that we were discussing the agreement.

Q. Had you arrived at the terms upon which you would do business before Birkett

appeared in your office?—A. Yes.

Q. You had?—A. Yes.

Q. Did you find that the terms set out in the draft agreement which he produced

corresponded with what you had arrived at verbally before?—A. I do not believe I

read the draft agreement.

Q. But when the typewritten agreement came down from your office to the place

where you and Birkett were having your interview, you saw the typewritten copies,

did you not, before you signed them?—A. Yes.

Q. And presumably they were exact copies of the longhand draft of the agree-

ment ?—A. Undoubtedly.

Q. Was that longhand draft agreement returned to the office with the typewritten

copies?—A. Undoubtedly it must have been returned.

Q. Was it ?—A. My office tells me it was, but I do not remember.

Q. What was your recollection?—A. I do not remember.
Q. Do you recollect whether they brought back the draft agreement which you

handed to your brother to have typewritten?—A. I do not remember.

Q. When the typewritten agreement was returned or brought down to where you
and Birkett were having your discussion did you then discuss the terms?—A. No the

terms were all discussed before Mr. Birkett came to the office.

Q. They were all discussed before Mr. Birkett went to your office?—A. That Sat-

urday afternoon.

Q. Was the typewritten agreement in accordance with the terms you had arrived

at ?—A. When it came from my office ?

Q. No, was the draft agreement which Birkett produced to you in accordance with
the terms of the agreement which you had verbally arrived at ?—A. I do not remember
about the draft agreement.

Q. Njever mind the draft agreement—the draft agreement apparently corresponded

with the typewritten agreement which your office copied. Did not the typewritten

agreement correspond with the verbal understanding that you and Birkett had arrived

at?—A. No.

Q. How did it vary?—A. In regard to the two dollars which was erased in that

agreement.

Q. Look at this agreement which is placed already on file as Exhibit 25 and will

you please tell me who erased these words :
" With two dollars deducted from the priqe

for incidentals."—^A. I did.

Q. Did you scratch these words out?—A. I did.|

Q, Are you quite sure ?—A. Positive.

Q. And down below, the following words are erased :
" the two dollars above-men-

tioned to be borne half by S. Bilsky and quarter each by Birkett and Taylor." Did you
erase these words from the agreement ?—A. I did.

Q. Are you perfectly certain on that point ?—A. Positive.

Q. Mr. Birkett says that he erased them ?—A. I cannot help what he says, I erased

[them.

Q. Why did you erase them?—A. Because that was not the terms of the agreement
[that Mr. Birkett and I were to sign up before going to New York.

Q. Was anything said by Birkett then, when you insisted upon striking out these

[words, as to why he wanted the two dollars deducted from the price for incidentals ?

—

U. Yes.

Q. What was his explanation ?—A. He told me there was two dollars a glass going
'to Col. Hurdman.

Q. Did he raise any objection about your striking out that first item "two dollars
to be deducted from price for incidentals," did he object to that being struck out?—A.
No, I told them I would not stand for it. He did not object to it. We only had a few
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minutes time before train time if we were going to New York that day." It had to be

done at once or not at all.

Q. Was there any other discussion about either of these two erasures?—^A. After

that?

Q. Yes?—A. -No.

Q. At that time?—A. At that time.

Q. At the time the discussion took place in the office was there any further dis-

cussion then when you said you would not stand for it ?—A. Nothing further.

Q. Are you positively certain that you are the one who made the erasures?—A.

Positive.

Q. Were they made before or after you signed the agreement ?—A. Before.

Q. Had anybody signed the agreement before these erasures were made?—A. No.

Q. Are you perfectly satisfied on that point?—^A. Positive.

Q. Are you perfectly sure that you did not sign the agreement and that the

erasures were made after?—A. No.

Sir Charles DAvrosoN: You might challenge him as to the statement made by
Taylor. Taylor says the two dollars were for general expenses.

By Mr. Thompson:

Q. Now, Birkett in his statement, said he never mentioned Colonel Hurdman's
name in connection with this transaction ; do you still maintain that he did state that

the two dollars that were to be deducted for incidentals were to go to Colonel Hurd-
man?—A. That is what he told me.

Sir Charles Davidson: In whose presence?

The Witness : In my presence, in my office.

Sir Charles Davidson: Was any one else present?

The Witness: Unless Mr. Taylor was there.

By Mr. Thompson:

Q. Do you not know whether Taylor was there or not there?—A. At the moment
when the discussion took place Mr. Taylor went over to get his ticket. '

Q. Perhaps this will help you to remember, did you and Birkett sign the agree-

ment before Taylor?—A. No, I think the agreement was signed after Taylor came in

Q. How long before Taylor came in was the agreement signed?—A. A few minutes.

Q. Do you think that is likely, because I find the order in which the agreement is

signed is as follows :

—

Sam Bilsky,

Alex. Taylor,

T. M. Birkett.

A. I think so.

Q. With that before you, do you still think that you and Birkett signed and left a

space for Taylor to sign between your two names?—A. I think so.

Q. What would be the object of Birkett signing so low down on the page as to

leave room for Taylor to sign above him?—A. I do not know.

Q. Can you give any reason for that ?—A. I cannot give you any reason whatever,

Mr. Thompson.

Q. You will notice that these two signatures are in different ink; Taylor and
Birkett appear in one colour ink and Sam Bilsky in another?—A. I noticed that.

Q. Can you account for that?—A. The chances are Mr. Birkett used his own
fountain pen and I may have used mine.

Q. I am asking you to see if you can recall the incident to your mind, when the

agreement was executed, does that recall anything to your mind?—A. No, I always
carry a fountain pen, and the chances are I just took the pen out and that would be
the cause of the different coloured ink.
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Q. It would be rather unusual, would it not, for Birkett to leave a large space like

that if Taylor had not signed first?—A. I do not know.

Q. You can see in that agreement the names occur in this order : Bilsky, Birkett,

Taylor, and usually when agreements are signed, as you know, the signatures occur, if

the persons are all present, in the order in which they occur in the agreement. Does it

not appear to you that Taylor must have been there about that time?—A. Not
necessarily. *

Q. Not necessarily, but I call this to your attention to see whether you can now
recollect whether Taylor was present when the agreement was signed by yourself and
Birkett?

A. He went out; we only had a few minutes' time to get the agreement signed

and catch the train.

Q. And you cannot tell whether he was present or not present when you and
Birkett signed?—^A. When the first discussion took place.

Q. No, when it was signed?—^A. I think it was signed during the discussion, I

scratched it off and signed my name, and then if Mr. Birkett wanted to sign all right.

Q. I want to know what was actually done?—A. There was nothing done outside

the discussion and the scratching out of this clause.

Q. Did Birkett sign, in the matter of time, immediately after you signed?

—

A. He must have.

Q. Did he ?—A. I signed it as soon as I scratched it off, I really do not know.

Q. Did you sign the agreement immediately after you erased the words above

referred to?—A. I did, yes.

Q. Did you sign the agreement immediately after?—A. I did.

Q. How long after?—A. Perhaps a half a minute or a minute after.

Q. And you are perfectly sure that you are the one who erased these words from

the agreement?—A. Positive.

Sir Charles Davidson : Were you asked to pay any part of the sum of thirty

dollars which Browne said he would give to Colonel Hurdman?

The Witness : I was not, my lord, I never heard it discussed.

By Mr. Thompson:

Q. After the agreement was signed, you and Taylor went to New York together ?

—

A. We did.

Q. For the purpose of filling this order for 400 glasses?—A. Trying to get bino-

culars.

This meeting of the Commission adjourned until ten o'clock to-morrow, Wednes-

day morning.

Ottawa^ Wednesday^ June 30, 1915.

Present :

Sir CHAKLES PEERS DAVIDSON, Knight,

Commissioner.

John Thompson^ K.C,
As Counsel toa id and assist the Commissioner in the Inquiry.

Thomas P. Owens.
Clerk of the Commission.

The Commission met at ten o'clock this morning.

Samuel Bilsky, Jeweller, of the City of Ottawa, already sworn.

Examination resumed hy Mr. Thompson:

Q. You went with Taylor to New York for the purpose of purchasing binoculars,

did you not?- -A. I did.
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Q. "When you left here was there anything said by Birkett as to the price you were

to pay for binoculars?—A. Mr. Birkett and I had an idea about what the utmost cost

would be.

Q. What do you mean by an idea as to what the cost would be?—A. Somewhere
between $25 and $28.

Q. Did he state that he would not pay beyond that ?—A. 'No.

Q. -It was jusli a general discussion, was it?—A. It was a general discussion.

Sir Charles Davidson : And they proposed to have the Government, if they could,

pay $52 for them?

By Mr. Thompson

:

Q. Did you know the price that Birkett was getting from the Government?—A.

I figured out about $48.

Q. Didn't he tell you he was getting $52?—A. No, it was $48 when the price

was considered in the first place.

Q. Did he tell you he had an order at a specific price ?—A. He did not.

Q. Are you perfectly sure about that?—A. Positive.

Q. Did he tell you the class of glasses that was required?—A. He had a list of

glasses with him.

Q. Do you remember what that list contained?—A. Amongst the names there

was Bausch and Lomb, Lemaire, and other names that I cannot recollect at the

moment. There were six or seven names on that list.

Q. Did the name Megaphos appear on the list?—A. It may have.

Q. Well, did it?—A. I do not remember.

Q. Did Tylox appear?—A. The only two glasses I can recollect at the mobient

are Bausch & Lomb and Lemaire.

Q. When you arrived at New York with Taylor, what did you do?—A. I brought

him to Mr. Harris and told Mr. Harris we wanted to get 400 pairs of glasses if he

would be in a position to fill the order.

Q. Did you tell him what class of glasses was required?—A. In the morning,

Bausch & Lomb.
Q. Did you state the price?—A. Mr. Harris told me the price of the Bausch &

Lomb.

Q. Did you state the price you were willing to pay for Bausch & Lomb?—A. No,

there was only one standard price.

Q. What price did he say that would be?—A. Between $26 and $28.

Q. What quality of Bausch & Lomb was that?—A. 8 x 21.

Q. Did you ask him the price of his 6 x 30 ?—A. We had a catalogue. Mr. Harris
showed us a catalogue of all the Bausch & Lomb glasses and the prices were written

on them.

Q. Did you ask him the price o:^ the 6 x 30 ?—A. I am not sure that I did.

Q. What did he say when you asked him to supply 400 binoculars?—A. He
figured he could get them.

Q. Did he say he had them?—A. Mr. Harris is not a binocular man.
Q. Did he say he had them?—A. He had none.

Q. What did he tell you?—A. He said he would try to get them through the

jobbers.

Q. Did he say how long it would take him to get them through the jobbers?

—

A. He expected to get a large quantity of them at once.

Q. I understand that was on a Sunday?—A. On a Monday.
Q. Was it on Monday you first saw Milton Harris?—A. Yes.

Q. I thought you saw him at his residence on Sunday?—A. It was his manager
we saw on Sunday.

Q. Do you remember seeing a telegram from Taylor which Birkett had sent to
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Taylor, when you and Taylor were in New York. The teleg-ram reads as follows and
it is filed as Exhibit 27:—

Ottawa, Oxt., Sept. 28, 1914.

Alex. Taylor,

Care Miller Harris, Jewellers .Bldg.,

Maiden Lane, I^.Y.

"Wire received all mentioned are satisfactory if delivered at fifty-two as

arranged, compasses all supplied, can you complete order, put check number in

telegraph.

Tom.

Mr. Thompson : There must be some mistake about this. It was not the 28th of

September, was it, that you went down with him first ?

The Witness : I think it was.

Mr. Thompson : Was it the 28th of September you were down in N'ew York with
Taylor?

The Witness : What day was that agreement signed ?

Mr. Thompson : The 26th.

The Witness : That was on the Saturday, it was the 28th.

By Mr. Thompson:

Q. So that this is probably the telegram I have been trying to find. Taylor says
in his evidence that he received a telegram from Birkett to the eft'ect that they w^ere to

buy glasses at a price which would clear. I presume this is the telegram, I will read it

again :

—

Wire received, all mentioned are satisfactory if 'delivered at fifty-two as

arranged, compasses all supplied, can you complete order, put check number in
telegraph. • « rp^^ „

Do you remember Taylor showing you that telegram?—A. He did.

Q. What did you understand by that ?—A. That was in reply to a telegram that
Mr. Taylor sent *to Mr. Birkett in regard to other makes outside of Bausch & Lomb.

Q. And Birkett said these other makes would be satisfactory if they could be
secured at a price so that they could sell to the department at $52, was that the arrange-
ment?—A. I do not know what the arrangement was.

Q. That is what you understood when you saw the telegram?—A. That is what I

understood.

Q. As a result of your first day at Milton Harris' place, how many binoculars did
you secure?—A. I think it was 14 Bausch and Lomb.

Q. Did you tell Taylor what price you were paying for them?—A. Taylor was
there and Taylor handed over the money.

Q. Did you tell Taylor what price you were paying for them?^^—A. I was not pay-
ing for them at all, Mr. Thompson.

Q. Did you tell Taylor what they were costing the joint venture?—A. Mr. Taylo/
seen invoices direct from the Bausch and Lomb factory, that Mr. Harris produced.

Q. Did Milton Harris produce the invoices at the time the glasses were delivered?

—A. He did.

Q. The reason I am asking you this, Mr. Bilsky, is because Taylor, while, not in

so many words perhaps, said that he was merely the chancellor of the exchequer and
carrying the privy purse in this case, and that he handed over the money as you called

for it ?—A. He handed no money to me.

Q. I did not suggest he handed any money to you, but that when you bought bin-

oculars his sole duty was to pay over to the vendor whatever was required to pay for

the consignment?—A. All these glasses, when I was there, were coming to Mr. Harris

c.o.d. with the invoice attached.
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Q. Did he pay the c.o.d. order?—^A. Mr. Harris made out his cheques for the dif-

ferent parties, for which Mr. Taylor left enough money to Mr. Harris to cover.

Q. So that Taylor, as I understand it, then left a lump sum with Harris?—A. Yes.

Q. And then Harris would charge up against that deposit whatever was required

to pay for binoculars?—A. That is what he did while I was there.

Q. Who negotiated as to the prices you were to pay Milton Harris?—A. I did.

Q. With regard to each consignment ?—A. No, not with regard to. them all, all I

was getting purchased for Mr. Birkett.

Q. But don't you see, Mr. Bilsky, you only arranged for 14 binoculars, and then

you left New York ?—A. No, I arranged with Mr. Harris for all Mr. Taylor would get,

but I only received 14 while I was there.

Q. Did you arrange with Mr. Harris to supply stereophos glasses?—A. No, 1

did not.

Q. Did Birkett buy stereophos glasses from Milton Harris, did he not ?—A. Aftei

I left.

Q. Did he do that of his own motion, or was that in pursuance of an arrangement

you made?—A. The arrangement I made with Harris was this: that Mr. Harris was

to get ten per cent out of the actual net cost on all glasses purchased by him and which

he was to turn over to Mr. Taylor. He was to produce the invoices, deduct the cash

discount, and charge ten per .cent for all glasses coming in to the Harris office for Mr
Birkett.

Q. When Taylor showed you that telegram did you tell Milton Harris how high he

could go as to price?—^A. Milton Harris knew.

Q. Did you tell him?—A. I did tell him we wanted to pay between $26 and $28

for glasses.

Q. Why did you say between $26 and $28?—A. That was the price of Bausch &
Lomb.

Q. What quality?—A. 8 x 21, I think.

Q. Why did they not buy the Bausch & Lomb ?—A. The day I was there we could

not secure enough.

Q. Did you try in other places to secure Bausch & Bomb's glasses or any of the

qualities mentioned to you by Birkett before you left Ottawa ?^-A. Before I left

Ottawa?

Q. Yes. You have already told me that Birkett gave you a list of certain makes
of glasses that he desired.—A. He gave it to Mr. Taylor.

Q. Did you see the list?—^A. I did.

Q. Why did you not try Milton Harris for these makes of glasses other than

Bausch & Lomb ?—A. Because when I was there in the morning Milton Harris figured

he could fill the complete order with Bausch & Lomb.

Q. Did he say how long it would take him?—A. In the course of a week.

Q. Birkett was an urgent man for these glasses ; why did you not go to your other

agents in New York and see if they could supply Bausch & Lomb or the other quality

of glass which would be suitable?—A. Because Mr. Harris said he could fill them all.

I was in Mr. Harris' office with Mr. Taylor most of the day.

Q. Apparently delivery was rather slow, was it not?—A. The day I was there, yes.

Q. And Taylor gave up his efforts and returned the following day, I understand?
—A. I do not think so ; he was there for a couple of days.

Q. Anyway, the deliveries eventually came in from Milton Harris very slowly, as

would be indicated by the invoices, do you agree with that?—^A. In the early part of

the week, yes.

Q. Well, during the whole period in which he supplied glasses?—A. There were
some periods of the time he was supplying glasses that he wrote and wired he could

still supply them if he had the money.

Q. Mr. Harris' information to you was apparently not very correct when he said
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he could get Bausch & Lomb glasses within a week?—^A. That is the information the

Bausch & Lomb factory quoted to him.

Q. Then Bausch & Lomb, apparently, were not very sincere, were they, because 1

find under date October 6, Milton Harris has not supplied Bausch & Lomb glasses

according to the invoice rendered to 'Birkett, but a binocular called the " Only

"

binocular ?—A. Does it quote a price ?

Q. Yes, and the prices vary. On October 6th, in the invoice rendered to Birkett,

the first item is : "8 only Binoculars at $20 a pair, $160." He also sells to him a Zeiss,

and another glass, so that Milton Harris evidently was experiencing some difficulties^

was he not?—A. He might, I do not know.

Q. Would you not judge from this invoice—look at the invoice and tell me what
you think as to Milton Harris' ability to carry out the suggestion from you in that

respect?—A. He may have had trouble in regard to getting Bausch & Lomb glasses.

Q. Is not that the inference you would draw from the invoice?—A. From the

invoice and also from letters he wrote to me.

Q. Do you think Milton Harris was the most likely place to secure Bausch &
Lomb glasses, or glasses of the high grade that Birkett had mentioned as being the

standard required?—A. I figured he would be one of them, yes.

Q. You and Birkett were figuring as you said, on getting glasses around $28?—
A. About that.

Q. You said before the Public Accounts Committee that the glasses would cost

from $33 to $35 each in New York?—A. I do notknow that I referred to a good glass.

T said some glasses might cost that.

Q. In the Public Accounts Committee, I quote from the evidence, you were,

asked :

—

Q. "What prices were they asking?—A. The standard glasses would cost

around $30, about thirty odd dollars, $33 or $35.

Is that still your opinion, that standard glasses would cost at that time from $33 to

$35?—A. About a week after that they advanced the price twenty per cent.

Q. I am asking you at that time, when you were in New York, what standard

glasses would cost?—A. Between $26 and $28.

Q. "Why did you state before the Public Accounts Committee that the standard

glass would cost from $33 to $35 ?—A. One week or so after the Bausch & Lomb people

advanced the price twenty per cent, or twenty-five per cent, which would bring the $26

or $28 up to around $30 odd dollars.

Q. Do you know as a fact that Milton Harris had glasses of the standard required

which he would sell to you or to Birkett at $30 ?—A. He had none on hand.

Q. "What were you to receive from the Government for these glasses?—A. I was
informed $48 by Birkett. Birkett asked me what he should charge for these glasses,

and I figured $48 would be a reasonable price to charge the Government. That is what
they were paying, I was informed.

Q. Do you still say that the standard glass would cost you around $33 or $35 at

that time in New York?—A. Bausch & Lomb glasses?

Q. Yes?—A. If they could be procured?

Q. Yes?—A. I think so, that is after the advance.

Q. But at the time you and Taylor were in New York what would they cost?—^A.

Around $26 or $28 the day I was in New York.

Q. "Why was it that eventually Milton Harris did not supply glasses to you of the

Bausch & Lomb make or the makes specified by Birkett ?—A. I was not there, I do not
know.

Q. "When did Birkett tell you that the price he was charging the Government, and
that they were going to pay him, was $52?—A. I think it was Taylor told me.

Q. A few moments ago you said that Birkett told you?—A. A few moments ago I
mentioned to you that the price we figured at was about $48.

Q. I think you said that the price that Birkett was getting from the Government
[Binoculars—Bilsky. ]
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was $48?—^A. I did not know it that day what price Birkett was getting, because Mr.
Birkett asked me what price he would charge and I told him.

Q. When was that conversation ?—A. This was a week before I went to New York.

Q. Well, when you went to New York, did you know the price that Birkett was
getting from the Government?—A. I am not sure if I did that day or the next day.

Q. If you knew it the next day, who would have told you?—A. Mr. Taylor.

Q. Do you mean to say that was not discussed by Birkett with you at the time the

agreement was signed?—A. No.

Q. Are you quite sure about that?—A. Positive.

Q. When you were arranging previously with Birkett about the financing, do you
mean to say Birkett did not tell you what the profits were likely to be?—A. At $48.

Q. Did he say $48 ?—A; That is the price he told me he submitted.

Q. Are you sure about that?—A. Positive.

Q. Did he speak to you about binoculars at all? After he had the contract?

—A. I do not know when he had the contract, Mr. Thompson.

Q. When he spoke to you about binoculars did he not say that he had a contract

up to 400?—A. When he first spoke to me, I do not think he did, he told me he would
get a contract.

Q. When did he tell you that he had the contract?—A. Perhaps the Tuesday or

Wednesday before the agreement was signed.

Q. Did he tell you at that time what the contract price was?—A. $48 we were

figuring on.

Q. Did he tell you it was $48 ?—A. I do not know if he told me, but I know that

was the only amount we were figuring on, it was $48.

Q. What do you mean by figuring on?—A. He did not know what to ask. He
did not know what to sell them for, and I told Mr. Birkett Mr. Bell had sold some
binoculars a week or so ago at $47.50 or $48.

Q. Did he tell you the nature of his contract with Ellis?—A. He did not.

Q. Did he tell you that he had a contract up to 400 glasses at $48?—A. No, he

told me he had a contract for 400 pair of glasses.

Q. Without specifying in any way the price that he was to get for the Govern-

ment?—A. If he did specify any price it was $48, I am not surie he did it or not.

Q. Why do you fijx the price at $48 in your mind ?—A. Because that was the price

Mr. Bell sold some glasses for me a short time before that.

Q. Why should the price that Mr. Bell sold glasses &t -affect the price that Birkett

might be selling glasses at ?—A. That was the price I told llr. Birkett.

Q. What did you tell Mr." Birkett as to price?—A. He asked me what would be

the price to ask for them, and I said about $48.

Q. Was that after or before he received the contract ?—A. I do not know when he

received the contract.

Q. At what date about did this conversation take place?—A. I should judge

around the 22nd or the 23rd.

Q. Would that be the day on which the contract was executed?—A. With Mr.

Birkett?

Q. Yes?—A. I had no idea when he had this contract.

Q. But that was not your evidence before the Public Accounts Committee. You
were asked: Your evidence before the Public Accounts Committee was that Birkett

told you so at the time. I will read the evidence

:

Q. The agreement you say correctly expressed the intention on the part

of three of you to supply them; he told you he could get $52, why didn't you
get the glasses and fill the order?—^A. He was the man supplying the money.

Now what do you say?—A. Did I say there that Mr. Birkett told me, I did not
answer that, Mr. Thompson.

Sir Charles Davidson: You answered that Birkett had told you that you were
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to receive $52 from the Government, that Birkett had a contract, of which you knew
. at that time, for $52, and your answer to that was : he told me so.

The Witness: Was this before the agreement or after, my lord?

Sir Charles Davidson: Previous to, and at the time concurrently with your
r signing the agreement.

The Witness: Would you mind reading that over again, Mr. Thompson?

Mr. Thompson: I will read:

Q. Birkett had a contract which you knew of at that time at $52?—A. He
told me so.

Now, the questions before this, are as follows:

Q. You all signed up, you being one agreeing to supply for the use of the

Department, you knew what you were signing when you signed it?—A. Yes.

Q. That was what the intention was?—^A. That was the intention.

Q. If you could get them why didn't you supply them?—A. The whole

question was the price of the glasses that was being paid over in the United

States.

Q. Birkett had a contract, which you knew of at that time at $52 ?—A. He
told me so.

A. I must have got Mr. Taylor and Mr. Birkett mixed.

Sir Charles Davidson*: That makes no difference; the question was, as to whether

you knew the price you were to charge the Government was $52?

The Witness : To the best of my knowledge, I did not know it.

By Mr. Thompson

:

Q. Before the Public Accounts Committee you stated that you knew it at the

time you were signing- the agreement and that the price was $52; you now tell us it

was $48 ?—A. To the best of my mind it was $48.

Q. That is what you think now?—A. To the best of my recollection.

Q. Which recollection is better, your recollection now or your recollection before

the Public Accounts Committee?—^A. I think my recollection now.

Q. Your recollection is better now?—A. Yes.

Q. Why do you think it is better now?—A. I was under cross-examination

Saturday and Monday, and the questions were coming to me from different parts of

the room, from different members, and sometimes two or three questions were asked

me at the same time from different parts of the committee room.

Q. That is one respect in which you agree with Mr. Birkett that the Public

Accounts Committee is a terrible place to be examined in?—A. I do not know that

it is a terrible place, but it is not pleasant.

Q. Now, Mr. Bilsky, as a matter of fact, was not the whole trouble over this

transaction the fact that you were to get five dollars a glass out of it, the expenses

were to be also covered, and that Taylor and Birkett were to reap a profit?—A. My
price was named the day before the contract was signed.

Q. Where did you name it?—A. Mr. Birkett was in my office and we spoke it

over.

Q. Did you arrive at any sort of an agreement at that time?—A. At that time?

Q. Yes?—A. In case the deal was going through that was to be my price. •

Q. What do you mean by stating: in case the deal was going through?—A.

Friday, Mr. Birkett telephoned me he was not sure the deal was on or not, owing to

financing.

Q. What do you mean by that?—A. I was not in a position to finance it, and that

Tuesday or Wednesday Mr. Birkett was trying to finance it himself, and he told me,

this was Friday, that he was not in a position even up to Friday to finance it, and on
Saturday he phoned me at noon, saying he was in a position to finance it.
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Q. And your terms were that if he was able to finance the enterprise, you were

to receive five dollars each for every glass you indicated to him that could be bought?

—A. All glasses that Taylor was purchasing in New York.

Q. And as eventually you signed the agreement by which you were to get five

dollars on each glass, and these two were to pay expenses, was it not necessary that

the price of the glasses should be pretty low in order that you should get your five

dollars and that the other two should be able to "clear" as Taylor expressed it?—A.

That was not referred to me at all.

Q. As a matter of fact, was not that the reason why a high class of glass was not

bought?—A. I may have thought that might have been the reason.

Q. Was it not the reason?—A. The chances are it was.

Q. Is it not a fact that that was the reason?—A. According to the letters 1

received from Mr. Harris

Q. Never mind the letters you received from Mr. Harris, was it not owing to this

circumstance that you did not go and buy the higher quality, even of Bausch & Lomb ?

—A. I was only there the one day.

Q. Never mind whether you were there the one day or not. I want to know is

not that the reason?—A. We only figured on one price of a glass, $26 or $28. We did

not figure any more than that.

Q. And were you not obliged to figure at a glass worth $26 or $28, or lowel* than

that, because the three of you had to reap a profit out of it ?—A. That may have been

Mr Birkett's intention; it did not make any difference to me.

Q. It made this difference to you, that if no glasses were bought you did not get

the five dollars on each glass ?—A. It did not make any difference to me whether there

were none bought.

Q. It made this difference to you, that unless they bought glasses you got no pay ?

—A. Right.

Q. And you were anxious to buy glasses?—A. I went over there with that inten-

tion.

Q. You were anxious to buy glasses?—A. I was not very anxious.

Q. Does not a five dollar bill appeal to you?—A. Not to me.

Q. Does a ten dollar bill appeal to you?—A. Not in these amounts.

Q. Does not a five dollar bill on each glass, to the extent of 116 glasses, appeal to

you ?—A. I do not know that it appeals to me, it is a matter of business.

Q. And you thought the business worth while transacting to go to New York at

your own expense?—^A. For 400 pair, yes.

Q. Four hundred. pair, or less?—A. In that neighbourhood.

Q. Do you remember Birkett telephoning to you about the 15th of October last

and asking you what style of glass the firm was supplying to the Department ?—A. On
the 15th of October?

Q. About the 15th of October?—A. No.

Q. Do you remember his telephoning to you at any time and asking you what
style of glass you were supplying or that Milton Harris was supplying?—A. The
glasses were being supplied to Mr. Birkett, not to me, I never seen any glasses after I

left New York.

Q. I did not ask you that, I asked you whether Birkett phoned you around the

middle of October or at any time, asking you what the make of glasses was that were
coming from Milton Harris?—A. I do not remember.

Q. If Birkett says that he did telephone to you, would you say that Birkett was
mistaken, or that it was untrue?—A. It depends what he wanted to find out.

Q. I did not ask you that, I asked you a simple question and I would be much
obliged if you would give me a simple answer.

Question repeated.

Q. Do you remember Birkett telephoning you at any time and asking you what
style o'i glasses you were supplying, or that Milton Harris was supplying ?—A. He may
have phoned me.
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Q. Did you tell Birkett over the phone that the glasses being supplied by Milton
Harris consisted of Bausch and Lomb, Lemaire, Busche and Gorenz?—A. I do not

think so.

Q. If Birkett says you did give him that information over the phone, would you
>ay that he was mistaken?—A. I was continually talking to him on the telephone.-

Q. That is not the question I asked you Mr. Bilsky, answer the question?—A. I

may have been speaking to him in regard to glasses.

Q. That is not an answer to my question, answer the question.

Question repeated.

Q. Do you remember telling Birkett over the phone that the glasses being supplied

consisted of Bausch and Lomb, Lemaire, Busche and Gorenz?—A. I do not think I

mentioned the name Lemaire. I do not think the Lemaire glass was talked of at Mr.

Harris'.

Q. I did not ask you whether it was talked of. there or at any other place, I asked

whether you told Birkett over the telephone that the glasses being supplied by Harris

were Bausch and Lomb, Lemaire, Busche and Gorenz?—A. I may have told him, and
I may not.

Q. You say you might or you might not have told him, what is your recollection

on that point ?—A. I do not see any reason why Birkett should have asked me.

Q. I did not ask you that, I asked you what your recollection was? I did not ask

you how many times you had been speaking, I asked you what was your recollection as

to that ?—A. On that particular day, I have no recollection.

Q. Have you any recollection of telephoning Mr. Birkett at any time that the

glasses being supplied by Milton Harris were Bausch and Lomb, Lemaire, Busche and

Gorenz?—A. I never mentioned the name of Gorenz, I never heard of it.

Q. Did you mention to Birkett over the phone these other three names of glasses ?

—A. I have no recollection of it.

Q. Birkett says that you did give him these names, is Birkett^mistaken?—A. He
may be right.

Q. I judge from what you have been saying now that you telephoned Mr. Birkett

around October ?—A. Around that date, yes.

Q. What was the purpose of these messages?—A. In regard to taking the glasses,

from Milton Harris.

Q. Was it not in regard to the class of glasses which was being supplied by Milton
Harris?—A. I do not think so.

Q. What do you think it was about?—A. Harris was writing Birkett also, tele-

phoning him and writing him that he could supply glasses.

Q. But was he not already supplying glasses?—A. JSTot in the quantity that he
wanted to supply.

Q. And Milton Harris wanted to supply more than he was actually furnishing?

—

A. Around that time, I should think so.

Q. And was Birkett unwilling to accept them?—A. I have no idea what he was
willing to do.

Q. What did you infer from the conversation over the phone ?—A. I figured he had
not enough money to pay for them.

Q. Did he say he did not have enough money to pay for them?—A. Mr. Tayloi
w^as telling me so.

Q. I am not referring to Taylor; I am asking you what Birkett said over the
phone?—A. We had so many conversations.

Q. But I want the general tenor of your conversation about glasses. You may
not consider your fee much, but I consider it very handsome, and you are evidently

interested in binoculars and had many conversations with Birkett, and I want to know
what the general tenor of the conversations was?—A. The general tenor around that

date was through a conversation I had with Mr. Birkett.

Q. I want to know the general trend of the conversations with Birkett at that
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time?—A. The general trend of the conversations I had with Mr. Birkett and with

Mr. Taylor

Q. I am not asking you about Taylor; I am asking you about Birkett?—A. That

was around the latter part of October.

Q. Around the middle of October?—A. It was that they were waiting to get a

cheque from Ellis brothers.

Q. Who were waiting?—A. Mr. Birkett.

Q. Was Birkett anxious about the cheque from Ellis, or were you?—A. I was not

anxious about it at all.

Q. Who did the telephoning, who called up, did you call him up, or did he call

up?—A. He called me several times and I called him up several times.

Q. Did he call you up to know whether the Ellis cheque had come?—-A. He
did not. '

Q. Did you broach the subject of the payment ?—A. I never did.

Q. It evidently was as to the payment from Ellis that the telephone messages

started?—Al It was, with regard to accepting these other glasses from Milton Harris.

Harris could not get any glasses until Birkett sent him money for them.

Q. Was the payment from Ellis a matter that came up incidentally?—A. It was

spoken of between us.

Q. Can you give us any more definite information as to these glasses that Birkett

says he asked you for and that you gave him over the phone ?—A. I cannot.

Q. Do you remember Birkett phoning to you and asking you as to the power of the

glasses that were being supplied by Milton Harris?—A. I do not remember; he

may have.

Q. Do you recollect Birkett phoning to you, or did Birkett phone to you and tell

you that the Ellis Company were not satisfied with the information which the invoices

disclosed? And they were writing to him for further information?—A. He never told

it to me.

By Mr. Hammet P. Hill:

Q. You were subjected to a long examination before the Public Accounts Com-
mittee?—^A. I was.

Q. I see there are about sixteen printed pages of your examination, and it would

be rather strange if there were not a few discrepancies between your evidence as given

now and as given then ?—A. It should be right.

Q. I want to have you explain two or three little points of difference; on page 285

of your evidence, a question was asked you in regard to your visit to New York with

Browne and Trad-Burks. I quote:

—

Q. What did you do when you got there?—^A. Went down to the hotel.

Mr. Trad-Burks says: here, Bilsky, we have got to divide the profits of these

glasses in four. I asked why, he said: well, Mr. Brown had to divide with

another party. He did not mention the name of the third party.

You now say that the third party was Mr. Askwith?—A. At that time I did not

remember, but I spoke to Mr. Trad-Burks since then and he mentioned the name to me.

Q. I wanted to have it explained how the discrepancy occurred—Mr. Bilsky, when
you were in New York with Mr. Taylor, do you remember writing out a telegram for

him to send to Mr. Birkett, in the first floor of Milton Harris' office building ?—A. You
ask me did I write out a telegram?

Q. Yes?—A. I may have, I do not know.

Q. I now produce the telegram, and I ask you if that was the telegram ?—A. That
is right.

Telegram filed as exibit 33. (Exhibit 33 is to T. M. Birkett, Junior, Ottawa, signed

Sandy).

Q. That Exhibit No. 33 is in your hand-writing, Mr. Bilsky?—A. Yes.
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Q. And it was in response to that telegram that Mr. Birkett sent the telegram,

which is Exhibit No. 27?—A. Yes.

Q. In this telegram, Exhibit 33, you say : "10 Lemaire high power chargeable, etc"

that is what the message reads, so that it would indicate there was some discussion down
in Milton Karris' office about Lemaire glasses?—A. In Milton Harris' office, in the

afternoon, yes, there was.

Q. So that, when you told my learned friend that the Lemaire glasses were not

mentioned, it was an oversight on your part?—R. Did I mention Lemaire glasses?

Q. I think you told my learned friend, when he was asking you about Birkett's

telephone messages to you about the kind of glasses, that 'Lemaire was not mentioned i

—A. That must have been an oversight on my part.

This was on October 15th, was it not?

Q. Yes, the telephone message from Mr. Birkett to you?—A. I do not think it was-

an oversight, because these glasses mentioned in the telegram were not purchased.

Q. Did you mention in reply to my learned friend that you did not think you said

Lemaire, because Lemaire glasses were not mentioned in Mr. Bilsky's office?—A. Not
in my office no.

Q. I mean in Mr. Harris' office?—A. I do not think I mentioned Lemaire glasses,

although there may have been a run of glasses over there in the early part of September
that were not purchased.

Q. In that telegram, Exhibit No. 33, you use the words: "equal, guaranteed,

manufactured, fifty-two, delivered to customer"? Now what do you mean by those

words?—A. Just what it says. I wish you would read it all and it will explain itself.

Q. Then I will read the whole telegram, it reads

:

T. M. Birkett, Jr.,

Ottawa, Canada.

Immediate delivery Bausch and Lomb high power five six by thirty, sixty-

seven; three eight by twenty-five, fifty-five; two ten by thirty-two, eighty-five.

Ten Lemaire high power changeable six to ten power, ninety-two; can secure

forty-seven pair six and eight power Colomonte and equal guarantees manur
factured fifty-two dollars delivered to customer.

Bank have not received identification signature. Answer.

Sandy.

Q. What does it mean there saying: "five, six by thirty, sixty-seven,. three eight by
twenty-five, fifty-five, two ten by thirty-five, eighty-five; "what does sixty-seven, fifty-

five" mean there?—A. Those are dollars.

Q. What was meant by the $52 delivered to customer ?—A. It meant that the price

would be about what we intended in the first place.

Q. That is that these glasses could be delivered to til 3 Government for $52?

—

A. Yes.

Q. And that covered everything?—A. Yes, that is just the Colomonte glasses.

Q. As to that list that Mr. Birkett or Mr. Taylor showed you in Ottawa, did Mr.
Taylor or yourself bring that to New York with you?—A. Mr. Taylor had it.

Q. He brought it to New York?—A. Yes.

Q. Do you remember whether or not he showed it to Milton Harris down there?
—A. He may have, y

Q. You cannot recall that?—A. I cannot recall, he may have showed it to him.

Q. In your evidence to-day you stated that the Bausch & Lomb Company had
raised their price shortly after you were down in New York, do you recall what action

they took?—A. I think in the course of a couple of weeks they advanced the price

twenty per cent I believe.

Q. Is it not a fact that they stopped their trade discounts just at that time?—^A.

Some of the trade discounts which would bring the glasses to about twenty per cent

or perhaps twenty-five per cent up.
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Q. Was it just about that time or shortly after you were down there ?—A. Shortly
after.

Q. Do Bausch & Lomb make glasses known as 6 x 21 ?—A. I am not positive, they
might.

Q. Do they make glasses known as 6 x 25?—A. I think they manufacture a full

range of them, but I have never handled any except the 8 power glasses, that is the
only glass I ever handled, although they may manufacture them. I believe they manu-
facture from six to ten or twelve power.

Q. At that time in question, when you were in New York you returned on the
morning of the 29th September, did you not?—A. Yes.

Q. When you returned did you explain to Mr. Birkett that Mr. Harris was to

send up Bausch & Lomb glasses?—A. I told him that Mr. Harris expected to be able

to send 100 glasses the following Saturday.

Q. Bausch & Lomb?—A. Bausch & Lomb.

Q. Keturning to the agreement between you and Mr. Birkett, I understood you to

say that the first agreement was that you were to divide the profits?—A. We had a

talk over it which did not go through.

Q. At that time the intention was to divide the profits equally between you both ?

—A. In the early part of the week, yes.

Q. Did Mr. Birkett say anything at that time in regard to any payment to Colonel

Hurdman?—A. He may have.

Q. You do not recollect that?—A. I know it was during that week the name of

Colonel Hurdman was mentioned.

Q. Did you tell us that it was on Saturday you first heard the name?—A. When

the agreement was drawn up.

Sir Charles Davidson : Was his name mentioned during your visit to New York

with Browne?

The Witness : No sir, it was not.

Sir Charles Davidson: You did not return with Browne, and that was on the

28th of August.

The Witness: I stayed there for some days.

Sir Charles DAvrosoN: You did not return with him?

The Witness: I did not.

By Mr. Hill:

Q. You cannot recollect whether Mr. Birkett mentioned the name of Colonel

Hurdman at any time prior to Saturday the 26th September?—A. I am not positive,

of the exact date.

Sir Charles Davidson: When he first mentioned it in connection with your con-

cession, did he say that that was the destination of the two dollars?—A. He just told

me there would have to be two dollars provided for Colonel Hurdman.

Sir Charles Davidson : Did he say why ?

The Witness : I am not exactly sure if he said why.

By Mr. Thompson

:

Q. In the Public Accounts Committee, at page 303 of the evidence, you were
asked this question

:

Q. And you would have delivered a.thousand pairs of glasses to the depart-
ment at $52, for which they .paid from $48 to $52 ?—A. That is the best of my
belief, I believe I could.

What was the foundation for your belief that you could supply glasses at that price?—^A. From the Consolidated Optical Company.
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Q. At what date could you have supplied glasses from them at that price?

—

A. Around September.

Q. Why did you not fill the Birkett order ?—A. I was over in New York with Mr.
Taylor calling on Mr. Harris.

Q. But then you had a telephone conversation with Mr. Birkett after you
returned, during the month of October, about glasses, they were coming in slowly, and
why did you not suggest to Birkett to fill up that order of 400 glasses with the Con-
solidated Optical Company?—A. I figured he could get all he wanted from Mr. Harris,

in October.

Q. Well, he eventually did not get all he wanted from Mir. Harris, why did you
not turn him to the Consolidated Optical Company, so that he could buy from them?
—A. I did not know he was in a position to buy.

Q. Why didn't you ask?—A. I was told they were held up by the cheque not

coming from Ellis.

Q. Why did not you mention that to Birkett?—A. I did not mention the Con-
solidated Optical Company to Birkett.

Q. Why did you not do so?—A. I had no necessity because Harris kept on
supplying them.

Q. Did not Birkett tell you in the course of the telephone conversation that there

was difficulty about getting glasses from Milton Harris ?—A. No.

Q. He made no mention to you about the difficulty of getting glasses from Milton
Harris in Canada?—A. Harris was writing he could keep on supplying.

Q. I do not care what Harris wrote; he may have been bluffing; I want to know
whether Birkett told you anything about the difficulty of getting glasses from Harris ?

—A. In October?

Q. In October or September?—A. The first few days after I came home I men-
tioned to him

Q. What did you mention to him?—A. That Mr. Hartis expected to ship 100

glasses the following Saturday.

Q. I am asking you whether Birkett told anj^hing to you in September or October

about the difficulty of getting glasses from Milton Harris?—A. He may have the first

week in September.

Q. Then why did you not teU him to get the glasses from the Consolidated

Optical Company in Montreal at $42?—A. Because I was figuring that those from
Harris were coming on Saturday.

Q. But they did not leave an order for more than 100 glasses with Harris did

they?—A. At that time, no.

Q. Why did not you tell Birkett he could fill up the balance, namely, 300, with

the Consolidated Optical Company?—A. I did not mention it to him.

Q. I know you did not mention it to him, but why did you not mention it to him ?

There was five dollars a glass profit in it for you, if you did mention it, and if the

Consolidated Company would have supplied them, and why did not you suggest that

to Birkett ?—A. I knew that he would get them from Harris.

Q. No, you did not know he could get them from Harris, you thought he could?

—A. Harris was writing me and telephoning me that he could keep on supplying

them.

Q. Why did you not turn to Birkett and tell him you could get glasses from the

Consolidated Optical Company?—A. I have no reasons for telling him.

Q. Don't you recollect that he only left money with Milton Harris for 100

glasses?—A. No, it was a deposit of $100. There was not enough left to cover 100

glasses.

Q. And you can give no reason for not mentioning the Consolidated Optical

Company to Birkett?—^A. To Birkett, no.

Q. Did you have an option with the Consolidated Optical Company for $42?

—

A. I did not.

[Binoculars—Bilsky.]
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Q. Did you see their glasses?—A. I purchased some shortly before.

Q. Did you see their glasses then?—A. Do you mean the Consolidated glasses?

Q. Yes, did you see the glasses you speak of?—A. No.

Q. How many did you see in their shop?—A. I was never in their shop.

By Mr. Beament:

The conversation which led you to believe you could get these glasses from the

Consolidated Optical Company was with their manager?—A. In my office.

Q. You have told us of a number of conversations you had with Mr. Birkett

during October, and so on, while these glasses were being delivered; were you receiv-

ing any communications from Mr. Harris at that time?—A. I was.

Q. What was the nature of these communications?—A. The nature of the com-
munications was that he was writing to Mr. Birkett for the money, as he could keep

on delivering glasses, as he was delivering them.

Q. And you communicated the effect of these letters to Mr. Birkett?—A. I

believe Mr. Birkett also received letters.

Q. At all events, what letters you received calling for money you communicated
to Mr. Birkett?—A. I did.

Q. So far as you knew did he send the money which Mr. Harris was calling for,

in order to enable Mr. Harris to deliver the goods; to deliver the glasses he had on
J hand?—A. He was sending part of the money and Harris was sending part of the

order.

Q. Did he supply the money that Harris called for in order to enable Harris to

furnish the glasses he claimed to have under control or in his possession?—A. No.

Q. You therefore continued to believe that if Birkett would supply the money
that Harris required that he could get the glasses?—A. I did.

Q. Do you believe that now?—A. I believe it, yes.

Sir Charles Davidson: Mr. Bilsky, from the point of view of an ordinary

business transaction, what would you consider to be an acceptable profit to make on
an order for the delivery of 400 glasses at $52?

The Witness: I would figure anywhere from ten to twenty per cent.

Sir Charles Davidson: Yet in this case you were proposing, if you could, to

obtain from the Government the difference between $26 and $28 and $52, which was
to be the price to the Government, is not that so?

The Witness: I was not figuring on that; I was not obtaining the $52, it was
Mr. Birkett.

Sir Charles Davidson: No, but you were in the whole scheme.

The Witness : I was not in any scheme.

Sir Charles Davidson: You were proposing to buy these glasses at $26 or $28.

The Witness: Over in New York, and there is the duty to be paid on them,

brought into Canada.

Sir Charles Davidson : What will they cost laid down ?

The Witness: They would cost laid down on an average of about $37.50 or $40,

or about that.

Sir Charles Davidson: What would be the total profit which on an ordinary

business transaction you would think acceptable?

The Witness : That would bring the glasses laid down up to $37.50 or $40.00.

Sir Charles Davidson: Did I understand you to say that ten per cent would
represent an acceptable and a reasonable profit ?

The Witness: I mentioned from ten to twenty per cent.

Sir Charles Davidson : There is quite a margin between the two.

[ Binoculars—Bilsky. ]



WAR SUPPLIES PURCHASES 217

The Witness: It depends on the amount of trouble in procuring the glasses or

what time it would take to fill the contract.

Sir Charles DAvrosoN : Would you accept an order of that kind if you had reason-

able certainty of making ten per cent on 400 glasses?

The Witness: If I had the order?

Sir Charles Davidson : Yes ?

The Witness : I would.

Mr. Thompson: Yesterday, when Mr. Bilsky was giving his testimony, he stated

that a person named Askwith was mentioned in the discussion with Trad-Burks. Mr.
Askwith called on me this morning and asked permission to make a statement before

the Commission.

The witness (Bilsky) retired.

WiLLL\M Egbert Askwith^ of the city of Ottawa, mining engineer, sworn.

Mr. Thompson : Will you tell the Commissioner what if anything you had to do

with the supplies of binoculars?

The Witness: I cannot tell you exactly the time, I do not remember whether it

was September or October, Trad-Burks called me up and said that he understood the

Government were very desirous of obtaining glasses, and that he had 300 glasses, or

somewhere about that number, if I can recollect well, that he could supply, and he

asked me if I would go down to see if I could get the order. I hesitated, but I decided

to go down, and I saw Mr. Brown.

Mr. Thompson: What Mr. Brown?

The Witness : Mr. Brown, the Director of Contracts, and he told me he was not

enthusiastic about giving an order or talking about it, but he said they were very

anxious to secure glasses. However, that they would like to deal with a recognized

firm in regard to the matter. I said that this man told me he had these glasses.

Sir Charles Davidson : What man ?

The Witness: Trad-Burks. Trad-Burks did not give me to understand he had
them, himself, but he had some place he could secure these glasses at. This is a long

time ago and I did not pay much attention to it at the time, Mr. Brown suggested

that they might take the glasses if they were proper in price or right, and I asked

Trad-Bruks how much they were and he said he did not know, and I asked Mr. Browne
how much they were and he said he did not know, that really it was not in his hands,

and they were wanting several hundred pairs. And I told Trad-Burks about the

matter and that is as far as I know about it. Oh yes, he said if there was an order

secured that he would finance it, that he would buy the glasses and I would share with
him in the profits.

Q. Do you know whether he did secure the order?—A. Outside of that I know
nothing further.

Q. Did you receive any profits from Trad-Burks?—A. 'No.

Q. Or profits from any one?—A. No.
Q. You have nothing further to state to the Commission?—A. No, I had nothing

further to do with it.

The witness retired.

Lieutenant-Colonel W. G. Hurdman, of the City of Ottawa, recalled

:

By Mr. Thompson:

Q. You were asked yesterday by the Commission to produce a copy of a report you
[ Binoculars—Hurdman. ]
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made as to the inspection of glasses, did you secure a copy of such report from the

department?—A. I did. I have here a couple of copies.

Q. Are these sample copies otthe style you turned in in respect to all inspections?

—A. They are.

Mr. Thompson: Mr. Commissioner, those copies which the witness has made
are from the originals on the file, one of them is dated September 13, 1914.

COPY OF EEPOET FILED AS EXHIBIT ISTo. 34.

The other copy is dated the 11th of November. These are merely copies to show

the manner in which the report of inspection was made by Colonel Hurdman. Both
of these reports are pinned together and filed as Exhibit 34. They are on printed

forms and filled in.
•

.

^

By Mr. Thompson:

Q. To whom is this report directed?—A. To the Director of Contracts.

The material part of the report, the written part, is as follows: In the report of

the 30th of September there are the words " binoculars, prismatic, Hern and Harrison.

2; Keystone Supply Company, 24; H. Birks and Sons Vancouver, 51; H. Birks and
Sons, Winnipeg, 22; H. Birks and Sons, Ottawa, 26; E. K. Watts and Son, 1; Con-
solidated Optical Company, 70; total, 196."

Then on November 11, the Inspector's report, signed by Colonel Hurdman, the

written part of which is material, reads :
" Binoculars prismatic, Topley Company,

344; Keystone Supply Company, 4; P. W. Ellis Company, 136; Eyrie Brothers, 3;

Eaton and Company, 10; Hughes-Owens Company, 34." ^

Mr Thompson : It would be, perhaps, of interest to note that the inspector reports

that these articles were received from P. W. Ellis Company, Toronto, and that that

applies to both reports.

By Mr. Thompson:

Q. What do you mean, Mr. Hurdman, by indicating that these came from P. W.
Ellis Company, Toronto, did they come consigned by the Ellis Company?—A. They
were ordered through the P. W. Ellis Company by the department.

Q. You state in this report they were received through the P. W. Ellis Company?
—A. Yes.

Q. As a matter of fact, did you not receive them direct from the persons indicated,

the owners of the articles inspected?—A. They were shipped in on the orders of the

P. W. Ellis Company.

Q. Do you know from whom the shipment came direct?—A. The shipment I am
satisfied came direct from the parties whose names were mentioned; they were shipped

right in.

Q. In the report of the 30th of September you have the Keystone Supply Company
entered for 24 ; have you any memorandum book or book of account which would show
what the style of glass was that was supplied by the Keystone Company to the extent

of 24?—A. No, I have nothing whatever with regard to that.

Q. ^That is the extent of your report?—A. That is the extent of the report to the

department.

Q. So that after you inspected the Keystone glasses and they were stamped in

the manner required by the Gt)vernment, all trace of them' would be lost as to whether
they were Birkett's glasses or the Keystone Company's glasses?—A. I would not be

able to tell who they were from. They would be mixed up.

Q. You have no sort of information which would enable us to judge exactly what
the glasses were that were shipped to the department by the Keystone Company?—^A.

None whatsoever.
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By Mr. Hill:

Q. You have been present here and you have heard the evidence given in this

investigation?—A. I have.

Q. You were here yesterday and the day before present in the room?—A. Yes.

Q. Can you explain this—Mr. Mason has stated that Mr. Birkett came to your

office with sample glasses and both you^ and Mr. Birkett have given evidence to the

contrary, can you explain how this apparent contradiction arises ?—A. The only

explanation I have is that Mr. Mason has mistaken Mr. Browne for Mr. Birkett. Mr.
Browne was there with sample glasses. That is the only explanation I have. I think

he confused between Mr. Browne and Mr. Birkett. I think confusion has arisen

between Mr. Browne and Mr. Birkett.

By Mr. Thompson:

Q. You stated. Colonel Hurdman, in your testimony yesterday, when I was asking

you about prices, that you had mentioned prices once and that you received a rebuff,

from whoija did you receive it?—A. Well, I do not know that it was in that way, in

discussing prices I have been told it was not my business,.! do not know that it was
exactly that way, but I did not care to interfere.

Q. Did the Ellis Company suggest that ?—A. I do not know that they did. I do
not think that they did. I discussed prices on one occasion with Mr. Mason.

Q. And was he at all hot that you should interfere?—A. No, I would not like to

put it that way.

Q. Did you infer from him that he was unwilling to discuss prices in any way
with yoji ?—A. No,. I would not like to infer that.

Q. Because, apparently, unless Mr. Mason has got a very vivid imagination, there

was some discussion at your office about prices?—A. There was discussion on one
occasion about the prices; we discussed whether it was the same article that was sup-

plied at a different price by some other person, and Mr. Mason tried to convince me
that it was not the same thing at all, and I let the matter drop.

Q. After having heard both Birkett and Mason testify, you still say that Mason
must have been mistaken about meeting Birkett in your office?—A. Yes, I am satis-

fied, I am honest about it, I have no reason to speak otherwise, none whatever.

Q. Did you ever telephone to Birkett that Mason was in town and that Mason
would go down to see him?—A. Yes, I stated that in my evidence.

Q. That was your evidence?—A. Yes.

Mr. Thompson: I had forgotten whether that was in your evidence or in some
other evidence.

By Mr. Thompson:

Q. And you say you had nothing to do with the prices?—A. I did not use the
word "rebuff" when I made the statement in my evidence, I think I said I was not
thanked for interfering. That is the way I put it, I may have been wrong in thinking
so.

Q. At page 392 of the evidence, I asked you the question and this occurred

:

Q. I am not suggesting that you are responsible for the prices in anyway,
but I want to ascertain whether you would have considered it your duty to have
called Ellis' attention to the fact that he was paying rather a high price for a
moderately equipped glass?—A. I did that on one occasion and I do not think
I was thanked for it, and I shut up afterwards.

That was your evidence?—A. That was the occasion I had reference to. That may be
a little strongly put, perhaps I should not put it that strong, but what I mean is I did
not take it as being my business because previously, always in the contract business,
I have been told so often that I had nothing to say about prices, that I did not care to
interfere. I have been fourteen years at this work, and naturally you don't want to
interfere where you have no authority.
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Q. In Ellis* letter to you they state that they had written to the Keystone Com-
pany and asked for particulars as to power, diameter and make, so that they could

judge as to the value of the glasses, and you answered;

If I remember correctly there was only one pair other than these makes and
in fact I was surprised at receiving such a lot of good glasses, and judging from

the prices paid for this class of goods their price was reasonable.

Did you know when you wrote that that Birkett was getting $52 per glass ?—A. I very

likely did. I would not like to swear I did not or that I did. No doubt I did know
something about it but not officially.

Sir Charles Davidson : But this is official.

The Witness: That letter from Ellis does not mention the price to me in that

letter.

By Mr. Thompson:

Q. They do not mention the price to you, but you say that the price is reasonable?

—A. Well, judging from what was paid for glasses right through, these glasses were

of good quality.

Q. Did you know what was being paid for glasses right through ?—A. I would see

the invoices after the glasses were in. The invoice came to me from the department

attached to the inspection report. I never paid any attention to prices, on anything, as

Inspector.

Q. No, but officially you stated that the price was reasonable?—A. Yes.

Q. When you see the invoices from Milton Harris to Birkett, do you consider now
that these prices were reasonable?—A. The only explanation I can give of that is that

Mr. Birkett must have got his glasses pretty near first-hand cost and not after two or

three different people had a profit on them. The same class of glasses have been

coming in from other people at a much higher price.

Q. Not a much higher price, you do not mean that?—A. I mean from the dealers

all over the country, the same class of glasses have been coming in.

Q. For instance, were there megaphos glasses?—A. A great number of mega-
phosses had come in from different sections.

Q. At what price about?—A. Speaking merely from memory, I think I noticed

that there was a variation in price up to ten dollars from different people.

Q. Do you know what the megaphos glass was turned in at?—A. I would not

like to swear to that.

Q. Birkett bought these megaphos glasses at $17 and the stereophos glasses at

$17 and $21, and he was selling them at $52 ?—A. I stated in my evidence yesterday

that I had seen a copy of these invoices in the rei)ort of the Public Accounts Com-
mittee.

Q. Do you think now that a glass purchased for $17 in New York was good value

at $52 to the Government of Canada?—A. Well, Mr. Thompson, as I stated yesterday,

I am not competent to judge that.

Sir Charles Davidson: But you did judge.

The Witness: Not as to price.

Mr. Thompson: Yes, you did.

The Witness : I might explain, my lord, that I considered them all right for the

purpose we wanted them for, from an inspection point of view.

By Mr. Thomson:

Q. You need not explain that. Colonel Hurdman?—A. That is what I intended.

Q. You stated specifically that they were good value at that price?—A. That was
my intention, and if I did not put it that way it was badly worded, I had no reason

to do otherwise.

Q. I will just read your letter, from page 392 of the report, or rather will you read

it yourself?
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The "Witness :

" My dear Mason,—I am in receipt of your favour of 21st inst. and con-

tents noted, and in reply say that binoculars supplied by the Keystone Supply
Company were satisfactory in every particular."

I mean by that

Sir Charles DAvrosoN: Keep on reading.

The Witness: I continue to read:

" As stated by them, a large proportion were 6 power 30 m.m. others were
8 power and were of the best qualities, principally Carl Zeiss, Lemaire, and
better quality of Bausch glasses, such as Terlux and Sollux and Bausch & Lomb
six and eight power."

Sir Charles Davidson: Bead on.

The Witness : (Beading)

:

"If I remember correctly there was only one pair other than these makes

and in fact I was surprised at receiving such a lot of good glasses and judging

from the prices paid for this class of goods their price was reasonable.
" They have 2 pairs on hand which had been purchased prior to their order

being cancelled, and I think it would be advisable to accept them. Please

advise me re this matter."

By Mr. Thompson:

Q. Would you explain that?—A. The only explanation I have, my lord, is that

I had examined these and inspected and passed them and found them all right, and
that was my way of putting it in the rush of work. The letter was unfortunately

worded.

Sir Charles Daa^dson : You see, Mr. Mason puts on you the responsibility of his

payment for these glasses. If you will refer to page 469, his evidence, you will

see that he expressly says :
" We could not get information from them, we turned to

Colonel Hurdman, and he advised us to pay as the prices were reasonable."

The Witness : That is from this letter of mine.

Sir Charles Davidson: Yes.

The Witness: I admit that.

Sir Charles Davidson: Yesterday you stated you had nothing to do with the

prices and did not know anything about them officially, and yet here were glasses for

which they paid the sum of $16 or $18, and they were receiving this monstrous profit,

which is represented by the difference between $16 or $18 and $52.

The Witness : My lord, I did not know anything about the price the parties that

were supplying the glasses were paying for them. I only could judge from my inspec-

tion; their illumination and definition were good, their defining and penetrating

powers were good. That is the part I had to do with from using the glasses, to test

them, and that is the only explanation I have of that. I was very much rushed with
work, the work was piling on, and I was working very late hours.

By Mr. Thompson :

Q. Do you remember the Ellis Company complaining and that you phoned
Birkett?—A. I phoned Birkett and asked him to send the information in that the
Ellis people wanted, and he told me he had done so.

Q. Did you not phone to the Ellis Company that they were asking for too many
details?—A. No, I do not remember any question to that effect.

Q. If they say that you did phone in reply to their letter, to that effect, will you
deny it?—A. I did reply by phone to their letter.

Q. You did reply by phone?—A. Oh, yes, there is no question about that.
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Q. What did you tell them over the phone?—A. As far as I remember, that the

glasses had passed inspection and were all right.

Q. Did you say anything to the Ellis Company about sending on a cheque in pay-

ment?—A. I have no recollection of having said anything about sending on a cheque
for payment, because it did not concern me in any shape or form.

Q. If they say you did ask them to send a cheque for payment, would you say

you did not make that request?—A. I would not like to say because I did not see why
I should.

Q. It is immaterial as to why you should, the point is, whether you did make the

request?—A. I may have said that Birkett was asking me for the cheque, asking me
when the cheque would come through, but I do not know. It was of so little im-

portance to me that I do not remember anything about it.

The witness retired for the time being.

Matthew C. Ellis, Toronto, wholesale jeweller and manufacturer, sworn:

By Mr. Thompson

:

Q. You are a member of the firm of P. W. Ellis & Company?—A. I am vice-

president of that Company.
Q. You received a contract, I understand, from the Minister of Militia to pro-

vide a certain number of binoculars for the forces?—A. We did.

Q. I will come back to the contract itself later on, but what was the first inti-

mation you had of the contract with the Birkett Company or the Keystone Company?
—A. The first intimation I received was from Mr. Mason.

Q. What did Mr. Mason report to you?—A. That he had ordered 100 glasses

from Thomas Birkett and Sons and that they had the glasses on hand with their New
York agents.

Q. What date was that?—A. About September 23.

Q. How do you fix September 23 as the day on which he reported that to you?

—

A. Because one week afterwards I sent Mr. Mason to Ottawa with an option we had

obtained from the B. & L. people and I asked him to go and see Thomas Birkett &
Sons and ask them why, if they had glasses on hand, they had not been delivered.

Q. Did he go to Ottawa?—A. He did.

Q. Wbat was the next information you had about this contract with Birkett?

—

A. The next intimation I had was a telephone message from Mr. Mason.

Q. When?—A. October 1.

Q. 'How do you fix October 1 as the date of the conversation?—A. Because

shortly after the conversation by telephone, I received a telegram from the Keystone

Supply Company.
Q. Are you sure it was the Keystone Supply Company?—A. Yes, sir.

Q. I find here a telegram dated Ottawa, October 1, 1914, to M. C. Ellis, care

P. W. Ellis, Toronto, Ontario, and it reads :

—

Have assurance that 300 to 400 binoculars from $52 to $56, delivery not

later than 12th, wire tonight.

T. M. Birkett.

Is that a telegram you received?—A. Yes, sir.

Q. Did you reply to that?—A. Yes, sir.

Q. What did you reply?—A. The exact words are here. I replied:

We have at present all binocula;*s we require.

Q. The telegram is dated the 1st of October?—A. Yes.

Q. In pursuance of the contract which Mason said he had given the Keystone

Company for 100 binoculars, did the Keystone Company or Birkett make any

delivery?—^A. At that time, no.
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Q. When did they commence to make delivery?—^A. I might say that we wrote

Col. Hurdman on the Tth of October, these glasses not coming to hand, to ask him

why the 100 glasses which were to be delivered were not on hand.

Q. You wrote to Col. Hurdman?—A. Yes, sir. That letter is in evidence.

Q. That was on the 9th of October, had any glasses been delivered up to that

time?—A. Not that I am aware of. ,

Q. When did the first delivery take place?—A. We wrote Thomas Birkett & Son

on October 13.

Q. Did you receive invoices at that time?.—A. His reply intimates twice, that

ten and fourteen were delivered.

Q. Had he sent you any invoices or did you receive any invoices for these 10

and 14 glasses?—A. We received them just after that letter.

Q. Was the price set forth?—A. The price was.

Q. What was the price set forth in the invoices?—^A. 10 and 14 glasses at $52

each.

Q. Why did he render the account at $52?—A. For the reason that Mr. Mason
had fixed that as an acceptable price, quoted by Mr. Birkett at $52 for the delivery of

the high-grade glasses which he had shown him.

Q. We have already put in evidence the various letters written by you to the

Keystone Company requesting particulars and so on, of the glasses supplied, and the

various answers, which you have probably already perused?—A. Yes, sir.

Q. Now, you eventually received a letter from Colonel Hurdman, which he sent to

you on the 22nd of October, and which is already in evidence, stating the quality of

the glasses supplied?—^A. Yes, sir, that is the letter which you have read.

Q. When did you recommend payment?—A. We recommended payment, when
we were thoroughly satisfied that the Department of Militia and Defence had received

glasses up to the specifications required.

Q. When was that ?—A. After Mr. Birkett had written to us that the glasses were
B. & L., Lemaire, Busch and Gorenz.

Q. Did you recommend payment then?—A. Not then, because we wanted to get

further particulars.

Q. Did you recommend payment immediately on receiving that?—A. No, sir.

Q. How long after that?—A. After I received Colonel Hurdman's letter.

Q. On the 22nd of October?—A. Yes.

Q. You recommend payment after you received the letter from Colonel Hurdman
of the 22nd October?—A. I would say after that.

Q. You would not think it would be before you received that letter?—A. I would
like to say just how these payments were recommended, and then you will understand

very clearly just how these recommendations were made; Colonel Hurdman examined
the glasses and after that inspection they were forwarded on to the financial depart-

ment. Then H. W. Brown, the Director of Contracts, sent us in one invoice and a

batch of invoices which were ready and approved of by the financial department and
ready for our " O.K." and then they come up and we always have one invoice ourselves,

three going to the department. We went carefully over these and when we were

perfectly satisfied we gave our " O.K." and sent them to the department. After they

went back to the department the department sent us a cheque. They started out at

first by sending the cheques to the individual firms, but afterwards they decided to

send the cheques to P. W. Ellis & Company and we ourselves made the distribution.

So that the recommendations of payment only came from us after we received the

department invoice and their " O.K." of inspection.

Q. I do not understand what duty you had to perform if it passed through all

these hands and was recommended for payment ?—A. Our duty was to find the glasses.

Q. Yes, but with regard to the payments?—^A. We had very little to do with

regard to recommending payment, practically nothing.

Q. H you did not O.K. these invoices or whatever was sent to you, would the
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contractors have been paid?—A. No, the contractors would get paid only after we had
received all these invoices.

Q. What was it that you had to check up on these invoices?—A. We had to see

that the values were correct, and we had to give to the best of our belief and knowl-

edge our recommendation to the Government that it was fair and proper for them to

pay the invoices.

Q. Then it was after you received Colonel Hurdman's letter of the 22nd of

October that you gave your' O.K. ?—A. The invoices came on from the department.

I will not be sure, but I will say that the Birkett & Company invoices came through the

department with greater speed than any other invoices I know of.

Q. Whose invoices?—A. Thomas Birkett & Sons or the Keystone Supply Com-
pany, I do not know how they managed to get them through with great speed.

Q. The last of the first batch of Birkett binoculars was supplied on the 17th of

October ; on the 22nd of October Hurdman reports that they were good quality, and he

gave you the makers' names?—A. Yes, sir.

Q. And he states that the large proportion were 6 power 30 m.m.?—A. Yes, sir.

Q. And that others were of 8 power and of the best quality?—A. Yes, that they

were all absolutely high-grade glasses.

Q. And when you received that letter from Colonel Hurdman, you were satisfied?

—A. Surely, it was complete.

Q. And you recommended payment?—A. We were ready to recommend payment

when the invoices arrived.

Sir Charles Davidson: When the invoices arrived—he does not say he paid on

that letter, he says he was ready to recommend payment when the invoices arrived

—

you were ready to recommend payment on the invoices ?

The Witness : No, on that letter.

By Mr. Thompson:

Q. Perhaps I misunderstood, I thought you had the invoices at the time you re-

ceived this letter from Colonel Hurdman?—A. We received concurrently with the

delivery of the glasses to the department—where the invoices accompany goods at the

time of delivery, we also received one invoice; we always have the information in

advance, unless there is some neglect in forwarding the invoices.

Q. So that on the 22nd of October you had the invoices covering all the binoculars

which Birkett received from Milton Harris of New York?—A. I think so, I think we
had them all.

Q. You probably had, because he rendered invoices with respect to the last batch

received from New York on the 17th of October, when would that reach you?

—

'

A. Well, if he sent the invoice to us on the 17th of October, naturally it would reach

us the following day. I made a mistake there, the last invoice was rendered by Milton
Harris on the 17th of October, and it was passed through the customs on the 22nd
October. I see the Birkett invoices started on September 30th, and the last one was
rendered on the 12th of December, with reference to that invoice of September 30th,

if you refer to my lettqr to Thomas Birkett & Son of October 13th you will find a

reference to it.

Q. On October 14th you write to Thomas Birkett & Son :

—

Your invoices as "Keystone Optical Company," dated September 30th, for

24 glasses at $52, lack any description of maker.

—A. That is the letter I am referring to.

Q. Is that the letter you are referring to?—A. Yes, sir.

Q. And you say :

—

As we have to carefully check all our prices, we would like you to kindly

advise us the maker, size and power.

—^A. Yes, we wrote that letter.
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Q. Did the invoices from other dealers or suppliers contain this information?
—A. Yes.

Q. They contained that information?—A. Yes, all of them had suJfficient inform-
ation for us to judge of the value of them.

Q. What invoices from the Keystone Company did you have on the 22nd of
October? Can you tell from that?—A. The last invoice is October 15. We certainly
should have had that invoice then.

Q. You probably had that invoice then. So that when Col. Hurdman wrote
you on the 22nd of October it is probable he was referring to the binoculars which
had been delivered according to these invoices?—A. Yes, sir.

Q. Namely the invoices of the 30th of September, the 8th of October, the 13th
of October and the 15th of October?—A. Yes, sir, all of them.

Q. And, looking at the Birkett invoices, that is the invoices which Birkett received

from Milton Harris, can you tell me whether the glasses specified there correspond
with the description given you by Col. Hurdman?—A. They certainly do not.

Q. Do the glasses specified in the Milton Harris invoices to T. M. Birkett show
that the glasses were Bausch and Lomb, Lemaire, Busch and Gorenz?—^A. There are

a very few Bausch and Lomb's. There are three of the Lemaire's. There are no
Busch. There are no Gorenz.

Q. He stated in his letter to you that he had no further information he could

give as to makers, power, or millimeter and you subsequently wrote him and asked

him for his invoices. That is the invoices that were rendered to him, that if he had

not a copy he could get them from the Customs. Now, if you had had the informa-

tion in your possession which Birkett had and which is contained in the invoices sent

to him by Milton Harris, would you have recommended payment?—A. If I had
known the invoices of Milton Harris and he had given the same descriptions as Mil-

ton Harris had given on his invoices, I certainly would not have passed the invoices

at the price.

Q. Col. Hurdman has stated in his letter to you of the 22nd of October that the

glasses supplied included some called Terlux and SoUux. Do you find this among
the Milton Harris invoices?—A. No, sir. Terlux is a glass made by the Busch
people.

Q. The Sollux?—A. The Sollux is also made by the Busch people.

Q. Do you find any of these mentioned in the Milton Harris invoices?—A. No,
sir.

Q. After you recommended payment of that first lot, Birkett supplied about

thirty-six other glasses?—A. Forty-six altogether.

Q. Did you have any difficulty with regard to the specifications of these glasses?

—A. Let me say in the first place we did not order these forty-six.

Q. That does not matter?—A. We had difficulty with the specifications, the

same difficulty repeatedly.

Q. And did you write to him?—A. We did.

Q. Did you ask him for specifications?—^A. We did.

Q. I see that you did. I think I read from the letter?—A. A pretty strong one.

Q. On December 16 Birkett writes to you. I have read this letter already:

—

Messrs. P. W. Ellis Company^

Toronto, Ont.

Dear Sms^

—

Your favour re binoculars to hand, and in reply, as we had not a memor-
andum of the make of these goods, they having been sent direct from the

Customs to Col. Hurdman, we phoned him asking if he could give us this

information and he said that he had also had a communication from you and
had explained it to you over the phone.
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Hoping this will be satisfactory and that you will forward us cheque at

once payable par Ottawa, we remain,

Yours truly,

Keystone Supply Co.,

per T. M. B.

Q. Did Colonel Hurdman telephone you about the Keystone glasses ?—A. He tele-

phoned Mr. Mason.
Q. I shall have to call Mr. Mason as to what he said then. You apparently had

not written to Colonel Hurdman asking him to give this information?—^A. Because

when we wrote to the Keystone people he phoned us. I suppose they referred it to him.

Q. He telephoned to you and was it in consequence of his telephone message to you

that you made the further and apparently last payment to the Birkett Company?—'A.

"We wrote a letter before that.

Q. To whom?—A. To the Keystone Supply Company. ^

Q. You wrote to them apparently on the 18th of December

:

The Keystone Supply Co., ^

P.O. Box 114,

Ottawa.

Gentlemen,—Your letter 16th December just to hand and we regret to say

it is not satisfactory.

You are business men and anything you buy, you want to know all about

what you are purchasing and we are the same. The Customs House require a

proper invoice and it would be no difficulty in your getting a copy of same.

There would also be no difficulty in getting a duplicate from whom you pur-

chased.

We are given to understand from Colonel Hurdman the Inspector, that the

glasses are satisfactory both as to price and quality but we must have a proper

description of same and you should be most particular and desirous to provide

it.

Your invoices are the only exception to all we have passed and as we par-

ticularly drew your attention to this omission before, there is no excuse for its

repetition.

Yours truly,

P. W. ELLIS & CO., LTD.
Did they reply to that?—A. ISTo.

Q. They did not reply?—A. We took Colonel Hurdman's assurance that they were
all right and passed them.

Q. Was it after that letter of yours of the 18th of December that Colonel Hurd-
man telephoned?—A. I will not be sure about that, whether it was the day before or
the day after.

Q. You rested satisfied then with Colonel Hurdman's assurance that the glasses
were all satisfactory?—A. Yes.

Q. In the discussion with Colonel Hurdman over the phone did you tell him what
the price was you were paying the Birkett Company ?—A. JSTo.

Q. Did he speak to you or to Mason ?—A. To Mason. It was not necessary, for
the goods indicated the prices.

Q. I shall call Mr. Mason after adjournment as to that telephone conversation
more specifically. When you got your contract with the Government to furnish these
glasses or act as their purchasing agent did you write to Bilsky and ask whether he
could supply glasses ?—A. Yes, sir.

Q. What did he reply?—A. He did not reply. We sent him the same letter as we
supplied to each of the leading jewellers and one or two opticians in Ottawa.

Q. Now there is a statement of Bilsky's before the Public Accounts Committee
that I would like to call your attention to, I find this at page 303 :

—
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Q. And you would have delivered a thousand pairs of glasses to the depart-

ment at $42 for which they paid $48 to $52 ?—A. That is to the best of my belief,

I believe I could.

And he told us to-day he was going to purchase them from the Consolidated

Optical Company. What do you say as to that. He says you charged $48.62 for those

glasses?—A. He speaks in terms as though we gave blanket orders to different people

for glasses at a price whereas it was entirely different in our whole dealings and trans-

actions. Different makers and different powers and glasses brought different prices

and it was from that we were doing our busings. We were not giving out blanket

orders to any one.

Q. He says he could have bought one thousand binoculars from the Consolidated

Optical Company for $42 and you eventually got them for $48.50?—A. When he says

he could get a thousand glasses from the Consolidated Optical Company, he speaks

what is not true. We were getting all the glasses from the Consolidated Optical Com-
pany they had from Bausch & Lomb. I asked the Consolidated Optical Company why
they even delivered some twelve to Bilsky as they were all promised to us. They said

the reason was that Bilsky had written to them a very urgent message that he wanted

twelve for presentation to military officers at Ottawa. That was the only reason he
got even the twelve. The Consolidated Optical Company have their headquarters in

Toronto.

Q. They have a branch in Montreal?—A. They have a branch in Montreal.

Q. Are they manufacturers of glasses?—A. No. The Consolidated Optical Com-
pany and Topley of Toronto and Topley and Company of this city are the two agents

for the Bausch & Lomb people of Rochester who are the manufacturers.

Q. I should like to know whether the prices which Birkett paid in New York for

glasses was high or low, whether it was reasonable or unreasonable. For instance

through Bilsky's efforts Birkett purchased some Megophos and Stereophos glasses.

I see one Stereophos glass at $21 and one Megophos glass at $17. Prices apparently

vary. They rendered the invoices to you in respect of those glasses at $52. Did you
buy any Stereophos and Megophos glasses?—A. Not Stereophos but Megophos and
Colmont.

Q. What did you buy any of these glasses at?—A. The Megophos glasses we
delivered to the department for $20. They are $17 and with the duty and commission
would cost $23.38.

Q. And what did you deliver those glasses to the department at?—A. At $20 and
some higher.

Q, How much higher?—A. I would have to go through my invoices. We got
some from small retail dealers at the start which we would no doubt pay higher for.

Q. So that you actually furnished to the department at around $20 glasses wiiich
Birkett has charged the department $52 for?—A. $52. Colmont glasses would cost,

laid down, Birkett's invoice $35.46; we laid those glasses down to the department for

$23.63, duty paid. The Bausch & Lomb glasses which the Birkett people laid down,
I consider good prices.

Q. Did you place any blanket orders with any persons or firms?

Sir Charles Davidson : What does that mean " good prices "
?

Mr. Ellis: I considered them good value at proper prices.

Examination resumed hy Mr. Thompson:

Q. What do you consider proper prices?—A. Well at the time that they were
purchasing glasses in New York we were purchasing glasses from the agents of the
Bausch & Lomb people, the Topley and the Consolidated people and we were paying
to them as agents higher prices than the Keystone Supply Company were paying
Milton Harris.

Sir Charles Davidson : It looks as though they were competing with each other.
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Mr. Ellis : No, the situation is this. The Bausch & Lomb people with their agents

here had fixed prices. We were later able to break these fixed prices and get rebates

on the glasses which of course brought them down to lower prices than charged by
Milton Harris delivered but at that time they were good prices.

Sir Charles Davidson: I mean that you were in the market to buy glasses and
you authorized Birkett to go into the market and buy as well.

Mr. Ellis : We did not authorize him. We bought the glasses from him because

he had them on hand and anybody that had glasses on hand that could be found we
were after them because the scarcity was great.

Sir Charles Davidson : You had no idea he was going to search for them ?

Mr. Ellis : None whatever.

Examination resumed hy Mr. Thompson:

Q. That is what Mr. Mason said?—A. All this train of circumstances in connec-

tion with Bilsky and all that are entirely beyond our purview and we were entirely

ignorant of anything of that kind. We bought them because they were on hand and

we certainly wanted them. The emergency was great.

Q. Did the glasses marked as indicated in the invoices rendered to Birkett corre-

spond with what you understood the contract to be?—A. The glasses are not according

to contract.

Q. You say they are not according to contract?—A. With the exception of the

Lemaire and one of the Bausch and Lomb 8 by 25. I think there were seven glasses

altogether in the whole lot of 166 that came up to specifications.

Q. You were acting as agent for the Canadian Government in the purchase of

these glasses, were you not?—A. Yes, sir.

Q. Was it on a commission?—A. Yes, sir.

Q. What was your commission?—A. Ten per cent.

Q. Ten per cent on what?—^A. On the prices of the glasses turned in to the

Department of Militia and Defence.

Q. Will you please explain your contract and what your duties were?—A. Yes,

sir. Before leaving the Milton Harris invoice might I be permitted to make a state-

ment? I might say that the glasses which were invoiced by Milton Harris were

according to their grade, good value and efficient glasses. The whole trouble seemed

to have been that in purchasing they were charging for a medium grade of glass the

price of a high grade. I myself have figured out what profit there was in the whole

transaction with Milton Harris in regard to the glasses supplied by Thos. Birkett &
Son to ourselves.

Q. Have you got that in writing ?—A. Yes, sir, I have it in writing.

Q. Will you let me see it ? That will be interesting, as the commissioner has asked

Mr. Birkett to work out the same statement. Would you read it, please?

.(Statement of Account filed and marked as Exhibit No. 35.)

The statement is as follows:

—

STATEMENT AS TO GLASSES BOUGHT BY BIRKETT.

14 glasses—$ 379 00—Invoice dated* 28th September.
" " 29th "

" 6th October.

9th
" " 10th " «

" 17th "

10 247 97

50 1,200 50

39 1,017 00

5 122 42

2 50 00

[Binaculars;—Ellis.]



WAR SUPPLIES PURCHASES 229

13

3

30

293 02

67 32

911 40

((

i(

Commii

" 4th December.

9th
" 12th

166 $4,288 63

428 86 ssion 10 per cent.

$4,717 49

1,179 37 0-50 duty 25 per cent.

$5,896 86 0.50 cost of 166.

Average price laid down, $35.53.

Paid by Government—120 at $52—$6,240

46 at 48— 2,208

Total paid by Government—$8,448
Goods cost $5,896 86
Goods sold to Government at 8,448 00

Profit 2,552 00—44 per cent advance on cost.

The average cost of 166 glasses, $35.50.

Laid down in Ottawa.

Q. I was asking you to explain the nature of your contract with the Government
and what duties you had to perform ?^A. Yes, sir. "We first received a telegram
from the Minister of Militia.

Q. To what effect?—A. That he wished us to undertake the purchase of binocu-

lars. The telegram is on file. And then we did undertake the purchase of the binocu-

lars required by the Government and the remuneration arranged upon was that we
were to receive a ten per cent commission.

Q. Was that by arrangement?—A. After that arrangement we received an order

signed by H. W. Brown, Director of Contracts, for six hundred glasses, August, I

think, the 24th. Immediately upon the receipt of that order we made an attempt, as

a responsible house, having this trust placed in us, to purchase glasses for the Gov-
ernment from actual headquarters. We c^ibled to London the following day to two
important houses there, large houses which we had personal connection with, to get

all the binoculars they could secure for us and specify the prices and grades. They
telegraphed back that there were none to be obtained. We wrote to Ross and Com-
pany, the largest manufacturers who manufacture for the British Government, and
they wrote a long letter stating that glasses had been declared contraband by the

British Government not only to foreign nations but to the colonies, and that they

were four months behind in supplying their own Government with glasses. We also

wrote to the Carl Zeiss Company, a branch of the German house in England, and
their answer was to a similar effect. Not succeeding in getting them at these places

and knowing that we could not get them from Lemaire which was in the war zone,

and of course from Germany where the greatest manufacturers of binoculars are, we
turned our attention to the only manufacturers of any scale in America, Bausch and
Lomb of Rochester, and within twenty-four hours we had our agents in Rochester

and Bausch and Lomb, with whom we have dealt many years, told our expert, Mr.

W^ilkinson, whom we sent there that they could not supply us any glasses as they

were contraband.

Q. Was that statement made to your agent?—A. Yes, sir, that even if they had

glasses they could not supply us as they were under a penalty with the American
Government for glasses to be supplied within a specified time and they had to carry

that contract out.

Q. Did they state what the specified time was?—A. I think the 1st of November.
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Q. Because apparently they were supplying large quantities of glasses through
their Canadian agents before the 1st of N'ovember?—A. Oh, yes. I found Bausch
and Lomb very peculiar people to deal with.

Q. So their statement evidently was not reliable in that respect?—A. No, sir. I

have letters from Bausch and Lomb telling the difficulties and I have their notices

about the change of discount.

Failing in that, then our object, of course, was to see what we could do. We had

made our arrangements on the 'Canadian side. We then took the matter up with

our manager in New York. We have a large business in the United States and keep

seven travellers going over all the United States so we are intimately acquainted with

the trade in the United States as in Canada, having some fifteen travellers out here.

He was able through Susfeld Lorsch &, Co. to get a considerable number of very

desirable glasses, especially Lemaire, Susfeld Lorsch of New York. They are agents

for the Bausch people. They sell only to jobbers, not to retailers, and they also supplied

us with a large number of Lemaire glasses. They themselves are the sole agents for

the Lemaire people in America so we were at absolute headquarters for those two lines.

We took from Susfeld Lorsch all the desirable glasses they had; and therefore I little

wonder that these gentlemen could not get any glasses from Susfeld Lorsch and Com-
pany. We then went to Albert Berger and Company of New York and got all they

could let us have. We then went to two prominent houses in Chicago. When our agent

went to Chicago F. A. Hardy and Company, the largest optical dealers there said:

We cannot sell you any glasses at all. Wo have a number of glasses on hand but we
cannot sell you any because they are contraband unless you put up the cash down. We
would be glad to trust P. W. Ellis and Company but we cannot take the risk of seizure.

I made arrangements with the Canadian Customs authorities in Toronto through Mr.

McMichael to have the Canadian Customs officer in Chicago mark these trunks which

would be taken by our men through direct in bond to Toronto. These trunks usually

are opened at the border and American officials might have seized them in this case and
we got both in Buifalo and Chicago a very large number of glasses. In that operation

Ave paid our own spot cash, and we got the spot cash discounts. We did more than that;

we laid down from Buffalo, the Niagara Optical Company, Bausch and Lomb glasses

at a price at which they had never been delivered to the Militia Department of the Gov-
ernment of Canada or sold by the agents in Canada. The prices of the glasses we
obtained from the Niagara Optical Company—here is where it shows that Bausch and

Lomb were not very straightforward. We had already got Mr. Topley in Ottawa,

agent for Bausch and Lomb, and Mr. Amsden and Mr. Crewes, the head men of. the

Consolidated people, to go themselves to Bausch and Lomb. They entirely failed.

They could not get any glasses at that time. The Niagara Optical Company were

closely and intimately connected with the Bausch and Lomb firm and they were able to

get and keep getting for quite a little while a number of Bausch and Lomb glasses at

a time they we4-e saying they could not supply us. But of course they were not telling

them that they were for the Canadian Government. We gave the Niagara Optical

Company a commission of six per cent with the consequence that we laid down Bausch
and Lomb glasses 8 x 25 for $33.54 and 6 x 30 for $41. I have spoken about what we
did in the States.

In Canada, we of course, had our travellers assisting us in every way possible and
we sent a letter to the men w.hom we were personally acquainted with and with whom we
were doing business, only to one prominent, leading retailer in each city in Canada
entrusting to him in our behalf to go to all the jewellers and optical people and pur-

chase all the glasses obtainable in the different cities. We. sent to one man only in

each city so as not to create any artificial competition that would result in raising

prices and we were wonderfully successful in obtaining from the retail dealers from
Halifax to Vancouver in Canada all the glasses they had on hand and althoug,ii we
had scooped, or secured, Canada very thoroughly for all the glasses in existence, we
obtained some glasses from the retail trade at ten per cent advance on their cost, some
£Binoculars—^Sllis.]
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at a little more and some at still more. Knowing that we were in the trade, selling

them, and knowing that we knew the value, naturally our own trade responded well

and gave us good values.

TJaere has been a statement made that glasses supplied by the Keystone people at

$17—I think that is their (Cheapest, and upwards—are not efficient glasses and that

officers somewhere at the frcvnt have glasses which are jeopardizing the lives of the

Canadian troops. I want to state as positively as I can state here that every glass that

went through the inspection room is an efficient glass for the subdivision and for

the purpose required by the various corps. To emphasize that fact I do not think I

can do better than to say that probably the best known, the largest people and the

most reliable firm in so far as Canada is concerned is the firm of Henry Birks & Son
of Montreal, tlian which there is no more reliable firm in our line of business. Here
IS an invoice from Henry Birks & Sons; tiiey have glasses at $17, at $19, at $16,20,

at $15.30, at $13.50, and at $14.40, lower prices than glasses were purchased at by the

Key.^tone people and these were the glasses which they carried in stock, thoroughly

reliable and efficient. They were only the medium grade but as binoculars they were

as efficient, and more efficient for the shorter ranges, than the more expensive glasses,

because they have , not the variety of adjustment.

Sir Charles Davidson: What were these turned in at?

The Witness: They charged ten per cent on this lot of glasses. .

Sir Charles Davidson: To what extent were these goods of Birks loaded up by
the time they reached the Government hands?

The Witness : Everything we got from them went direct to the Government at

the cost price because there was no loading.

Sir Charles Davidson : It was loaded by you with your ten per cent commission.

The Witness: The ten per cent commission was added to these prices. These

glasses had come from Henry Birks & Sons.

Sir CitARLES Da\idson : Did you sell any glasses yourself to the Government ?

The Witness: Not one.

Sir Charles Davidson : The statement discloses 136.

The Witness : I will explain that.

Sir Charles Davidson (to Mr. Thompson) : It just came up while Mr. Ellis was
giving his evidence. I asked what these glasses supplied by Birks were loaded with

and he said they added ten per cent to the invoice prices and that Ellis & Co. added

their own ten per cent.

'The Witness: Yes, there was an addition of ten per cent on our own sale price

and ten per cent added for them. They added ten per cent on their cost. They turned

these goods in at their cost with ten per cent added.

Sir Charles Davidson: That was lower than the ordinary retail price?

The Witness: It certainly was.

Examination resumed hy ^r. Thompson: «

Q. What should be the retail price of those glasses?

The Witness : I think 50 per cent additional in the ordinary retail trade.

Sir Charles Davidson : Then he made a geneHfel statement as to the cost to the

Government. What struck me was that there were 136 of these glasses inspected by

Col. Hurdman which were apparently bought from the Ellis Company.

The Witness: Yes, sir. I will thoroughly explain that I said that P. W. Ellis

& Co., did not sell any glasses themselves. The 136 glasses mentioned were the glasses

we bought in the States. They had to be billed to us in order to pass the Customs.

They were billed to us and that bill went down to Ottawa and pinned to our own
invoice was the original invoice of the people we purchased from.
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Sir Charles Davidson : So that you sold none to the Government ?

The Witness: None to the Government ourselves. None of our directors nor

any person participated in it to the extent of a five cent piece.

Sir Charles Davidson : Except your ten per cent.

The Witness : Yes, our Company got that. I have explained how we were success-

ful in the United States in getting Bausch & Lomb glasses down to prices that were

less for delivery to the Government in w^ times than in peace times. The result

of our making the market, or the prices, of these glasses, was that we went to the

Consolidated Optical Company and to the Topley Company who had charged us, in

our opinion, when charging the Government, too high a price—that is the price given

to them by their principals, Bausch & Lomb—and we said to them: In view of the

prices we have had laid down you ought to give a rebate to the Government on those

glasses you have already supplied. After considerable correspondence and difficulty

we got these two firms to rebate on all Bausch & Lomb glasses which they had delivered

and effected a very large saving for the Government.

At the end of September, we, ourselves, received an option from the Bausch &
Lomb Company for delivery in January of 1,200 glasses at discounts of 25 per cent, 25

per cent, and two per cent. The Topley people at the same time got an option but

their delivery—I suppose they favoured them as being their own agents—was in

October and on account of that the Topley people got that order. Instead of the prices

which they had been charging the Government, and as a result of our being able to lay

down a lower price, we were able to make a most advantageous contract for the Gov-

ernment for the supply of 500 glasses and we gave an order for' 200 glasses later at a

price of $38 for 8 x 25, for which they formerly charged $50 and at a price of $46.46

for 6 X 30 for which they formerly charged $60. We were able to get 500 glasses

from the Topley people upon these very favourable conditions. We placed an order

with them for 200 more which they agreed to supply at the same price along with the

same contract. They delivered the 500, but the English Government agent, Mr. Stobart,

got our 200 glasses at a very much higher price. The British Government paid Bausch
& Lomb just immediately at that time prices fifty per cent higher than we were charg-

ing the Canadian Government.

We received an option from the Bausch & Lomb people for 1,200 glasses to be

delivered in January, 1915. I sent Mr. Mason down immediately to Ottawa and he

went to Mr. H. W. Browne, Director of Contracts, with instructions that P. W. Ellis

& Co. asked no profits on this option whatever as it was beyond the term and the time

of the contract. This option was taken by the Director of Contracts and referred to

Sir George Foster. Sir George Foster took the option into consideration and after a

meeting stated that the Government would not do anything. We regretted this very

much as it would have saved $25,000.

Examination resumed hy Mr. Thompson:

Q. What date was that?—A. That was on the 29th September. We ourselves

could have made a very large amount of money out of that because Bausch & Lomb
raised their price right after' this option but we would not speculate as we could not

do so with the Government, having a contract with the Government for the supply of

goods. The number of glasses that we supplied altogether was 2,234 and the average

price of the glasses supplied by us was $39.

Q. That is the average cost was $39 ?—A. Yes sir.

Q. How many?—A. 2,234, and the average price cost to the Government of that

2,234 we figured at $39 in war time and which is less than peace time prices.

I want also to make a statement in regard to an order that was given for 1,000

glasses to the Consolidated Optical Co. in October. The Consolidated Optical Co.

neither put up cash nor duty as we had been doing but the Government paid cash

and duty and got the glasses f.o.b. in Rochester at $33 for 8 x 25 ; $42 for 6 x 30, which
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cost laid down in Ottawa $41.25 as against what we had laid down for $33.54. A 6

X 30 cost the Government $52.50 as against what we had laid down for $41.

Q. Was that after your contract had expired with the Government?—A. No, our
contract was not finally completed until the 5th of January It took five months for

the bulk of it to be completed but there was ample time to provide for the equipment
of the first contingent. We carried our contracts out, we got the glasses, we gave
tlie glasses to the Government at right prices, we gave the use of our own personal

cash, every cent of reduction we got we gave to the Government and we effected a

very large saving. We have succeeded in saving the Government $12,887 and the facts

are on record. The only thing that has turned up at all is this affair of Thomas
Birkett & Son.

Mr. Hill: The Keystone Supply Co.

The Witness: The Keystone Supply Co., and I think the correspondence shows,

that we took more than ordinary precautions to protect the Government in regard

to the prices.

Sir Charles Davidson : Why did you deal with the Keystone Supply Co. instead

of with Birkett.

The Witness: Our first letter expressed surprise that the Keystone people were
interested. We thought we were dealing with Thomas Birkett & Son.

Sir Charles Davidson : I see that the goods are billed to the Keystone Supply Co.

The Witness : No, billed to Birkett.

Sir Charles Davidson: Thomas Birkett?

The Witness : Not to Thomas Birkett & Son.

Sir Charles Davidson: From the United States?

The Witness: Yes.

Sir Charles Davidson: Why?
The Witness: Of course, we did not know what was going on between him and

Milton Harris.

Sir Charles Davidson: That does not affect the question.

The Witness : As to the Keystone Supply Co., if they wanted to follow it up in

that form it did not make any difference; it was the glasses we wanted. As long as

they were up to the standard we took them because they wanted them very badly at

that time.

Sir Charles Damdson : You have no idea why Birkett wanted to disguise or con-

ceal his own name have you?

The Witness: I have not the slightest idea.

At one o'clock the Commission took recess.

The Commission resumed at 2 p.m.

Mr. Thompson: I expect, Mr." Commissioner, to close this case to-day as far as

the available evidence in my possession and now before the Commission is concerned

and I think there is very little further -that will be available. I hope we may be able

to adjourn at three o'clock this afternoon if that will be convenient to you. Sir, or

half past three at the latest, as there are one or two people who have some informa-

tion to give me in reference to some further contracts that may have to be investi-

gated. As these two cases will close the matters which I have looked into personally

up to date, I would suggest an adjournment until Monday, say, at two o'clock.

Sir Charles Davidson : Mr. Hill, do you object in the public interest ?

Mr. Hill: No, my Lord. I understand that the investigation into the Birkett

contract will be completed this afternoon at three o'clock?
' [Binoculars—Ellis.]
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Sir Charles Davidson: Yes.

Mr. Hill: I presume that if we wish to recall any witnesses we can do so on

Monday in case we find it necessary?

Sir Charles Davidson: Oh, yes. It is likely there will be some fragments to

pick up.

Mr. P. W. Ellis, recalled.

Examined hy Mr. Thompson:

Q. Mr. Ellis, you have given us a pretty full explanation of your activities, but

before you continue there is one point I would like to ask you about now. Your
commisi^ion amounted to over $9,000?—A. Yes, sir.

Q. You have not told us very much yet to show what you or your firm did to

earn that amount of money.—A. I am ready to explain to you, sir.

Q. I think it would be valuable information.

—

A. We were paid a commission of

ten per cent On all the purchases of binoculars. In earning that I will state what

work we had to do in order to earn it. In the first place, we placed our large organi-

zation in Toronto at the full disposal of the Government and also our organization in

New York city. I put myself in full charge of the work and three of the heads of'

our department, all highly paid exi)ert men in regard to purchasing, buying and

handling merchanidse, were also engaged in this work. We used, which we were in

no way authorized to do, an amount of over $18,000 of our own cash in order that

we* might get closer spot cash prices in order to give the full benefit to the Govern-

ment. We did get these additional close prices and gave to the Government every

cent obtained.

Q. How many months did your activities extend over?—A. Our work took five

months and our correspondence was unusually heavy. I have here a file of it. You
can see it is a tremendous amount of correspondence. I have here the main file of the

correspondence. We have quite a considerable quantity at home which is not pertinent

to the question before us.

Q. You spoke about having a number of agents in the United States working for

you?—A. Yes.

Q. Were these under salary?—A. All.

Q. Paid by you?—A. Yes, sir.

Q. Were you paid for their activities and expenses in addition to your $9,000?

—

A. None whatever.

Q. You paid that out of that $9,000 ?—A. We paid all our help out of that $9,000

both in New York and here.

Q. Did the activities which you expended on this contract take you or your men
away from your own business?—A. Myself and the three heads of departments were
almost continuously at this work at the very busiest time of the jewellery trade, at a

time when we do two-thirds of our business. It interfered a great deal with our regular

business but we made this our chief and foremost business.

Q. Did it interfere with the activities Of your agents in the United States?—A.
It interrered with the activities of our men because 'they were taking on additional

work to what their usual work was. In addition to this work which I am explaining

to you we had a work that was not specified at the time that we took the contract and
which was entirely unexpected. That was that nearly all the binoculars that were
purchased were in black cases and the Government wished them placed in tan cases.

We had to measure out all these glasses and get factories to manufacture tan cases

to fit tl;^m in order that our troops should have cases uniform with their khald
uniform.

Sir Charles Davidson : What became of the black cases.

[Binoculars—Ellis.]



WAR SUPPLrE."^ PURCHASES 235

The Witness: They are all on hand in the Department of Militia. We took none
of them; they were all left there. They are in the hands of the Government. We
filled our orders, we filled them in good time and we filled them at lower prices than in

peace time. In addition I want to say that this work is by no means what would
properly be termed a commission. It was a tremendously heavy buying campaign. I

am in a business which does very large purchasing but this was a much heavier cam-
paign than I have ever had in any business transactions that I have been connected

with. Furthermore, if you want to get a real commission transaction, such as seems
to be in the minds of many people, you might take the illustration that is before you
and before us to-day. That is the Consolidated people. They gave the name of Bausch
<fc Lomb to the Government, they did no more, the Government paid the cash, brought
tlie goods over here and paid them their commission. That would be a transaction

on a commission basis. Our work was to hunt up all the dealers, hunt up all the trade

in Canada and in the' United States, under the most extraordinary conditions and
under great difficulties in order to procure glasses. We were fighting all along the

line to get the Government better prices and rebates, and we secured glasses at very

low average prices and under conditions very satisfactory to the department.

Q. What do you consider you saved ?^A. I gave the data, the invoices and every

particular in my evidence, and I showed that we had saved the Government $12,887.

Q. That is in your evidence before the Public Accounts Committee?—A. Yes.

Q. And that was referred to ?—A. I have referred to it.

Q. Did you, or any member of your firm that you know of, receive directly oi

indirectly any compensation from any person in respect of this supply of binoculars

other than the commission from the Government?—^A. Not a single cent.

Q. If any sum of money was received directly or indirectly by your company
would you know of it?—A. I would. I personally examined everything.

Examined hy Mr. Hill:

Q. Mr. Ellis, in this statement you gafe of Mr. Birkett's profits on this glass

transaction you have not allowed anything for his expenses ?—A. No, sir ; I have just

taken the naked transaction, the naked cost.

Q. In estimating a fair profit, should not the expenses be taken into account?

—

A. In estimating a profit a business man would have to take the cost of the purchase

plus any expenses.

Q. What would you include in your expenses ?—A. Well, all the expenses incurred

in buying the goods, telegraphing, writing, expressage, and so forth.

Q. Do you allow anything for overhead expenses?—A. All business,men, in order

to know whether they are making a profit, must know, first of all, what the overhead

expenses are. Until they are paid there is no profit.

Q. In this statement of your's showing Mr. Birkett's profit of 44 per cent, to

estimate what would be his fair and proper profit you should deduct from that all his

expenses for travelling, telegraphing and other items, as well as a certain proportion

for overhead expenses?—A. No, you should not figure overhead expenses in figuring

the cost of the goods, but when you come to mark the goods for sale you then come to

your overhead expenses.

Q. Do you claim that your overhead expenses should be included in the 25 per

cent profit which you say is a fair profit?—A. No, the 25 per cent should include all

the overhead expenses. If we figure in a transaction, say a wholesale transaction, from
ten to twenty per cent, we figure that that ought to cover all expenses and a calculation

for overhead.

Q. So that when you say that Mr. Birkett's- profit, if it had been 25 per cent,

would have been a reasonable profit, that is, 25 per cent over and above all these

expenses you have mentioned?—A. I would say so. That is the fair way of figuring

profits, but, of course, this is a commission transaction—the turning over of one lot.

Q. It was not a commission transaction with Mr. Birkett?—A. It was a turnover.
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Sir Charles Davidson : Would that be based on the supposition that he had them
under control at the time?—A. Yes, sir.

Sir Charles Da^tdson : So that this statement of yours, showing a profit of forty-

four per cent, is not quite fair to Mr. Birkett ?

The Witness: It is absolutely fair, with the addition only of expressages or any
cost he was put to in obtaining the goods.

By Mr. Thompson:

Q. That should be deducted from the forty-four per cent profit?—A. To arrive at

the true cost.

Q. In your evidence before the Public Accounts Committee you stated that you
had not been in the binocular business?"—A. For some time we had not been in it.

Q. Had you bought any glasses from Bausch & Lomb for the last few years ?- -

A. We buy all of our magnifying glasses in the watch-making business, but not

binoculars. We have not bought binoculars for some time.

Q. And you do not deal in any of the German binoculars or the French
binoculars ?—A. Not in any binoculars.

Q. And you were not familiar with the price of these binoculars during the last

summer, for instanced—A. We were absolutely conversant with the price of every

maker.

Q. Prior to the war were you?—A. Immediately as we got our contract, as pru-

dent business men buying goods, we obtained catalogues and information from every

manufacturer.

Q. You took these catalogues that were issued prior to the war ?—A. Yes.

Q. You were governed by these catalogues?—A. Yes.

Q, And you knew no more about the prices than any one else who would pick up a

catalogue and look at it ?—A. Oh, yes, we knew more about them because we discussed

these prices with optical men and went into the thing thoroughly; we had an absolute

commercial knowledge of the whole situ^ion.

Q. I think you will agree that from the invoices which Mr. Harris rendered Mr.

Birkett, with the single exception of the one invoice, th6re was not sufficient data

there for Mr. Birkett to have answered the questions you put, the makers' names, etc. ?

—A. Well, I would say this, you remember he wrote us a letter in which he gave us the

makers' names. »

Q. You have explained that?—A. Now, after giving these makers' names, it was
a very easy thing for him to see whether Bilsky or Harris were supplying these makes.

Q. If he had thought of it?—A. Well, but it was his duty to give us that inform-

ation, if he was supplying these glasses he should have given us the information of

what he was supplying. Millions of dollars are transacted every day on business faith

in regard to the filling of goods according to specifications; that is the basis of all

business.

By Mr. Thompson:

Q. Mr. Ellis, before you leave the stand, I asked you about that letter that Colonel

Hurdman wrote to you on the 22nd of October, 1914, in which he gave you the names
of the makers of the glasses supplied by Birkett?—A. Yes, sir.

Q. In your opinion, there are obvious errors in tiiat statement?—A. You refer to

Colonel Hurdman's statement?

Q. Yes?—A. Yes, sir.

Q. Have you known Colonel Hurdman for some time?—A. Yes, we knew him
when he was in the retail jewellery business with Olmstead.

Q. What do you think of his ability to inspect glasses and to perform the duties

that were allotted to him with respect to this work?—A. Colonel Hurdman has not

only been in the jewellery business handling binoculars, and where specially that class

of work was done, but he has been on the field using glasses, and I do not know any
man who has a more thorough knowledge as to what the efficiency of a glass should be.
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I think lie is thoroughly capable. I may say further, that so far as P. W. Ellis &i

Company are concerned, that in all their transactions with Colonel Hurdmnn, in the

data and manner in which he kept record and track of everything, we found him most
accurate and efficient.

Q. That being so, does it not make it all the more obvious that in his letter to you
(•f the 22nd of October, when he was giving the names of the glasses supplied by
Birkett, that he must have confused the names with other glasses?—A. Certainly, that

letter to me is very confusing and surprising. It certainly gives specific names of

glasses that were there and were not on the invoice. It certainly speaks as to the

price being reasonable.

Q. It is a mere matter of inference, of course, but would your opinion be, from
what you have already told us about Colonel Hurdman's experience and knowledge,

that this mistake, if there was a mistake, arose through overwork or confusion of glasses

rather than from inexperience and ignorance?—A. I do know this: from what Mr.
Mason was continually telling me that the staff were working into the small hours
of the morning, they were tremendously overworked. They had more to do than they
should have or could accomplish efficiently, and that may be the reason. Of course
it is not for me to say.

Q. That was i*eported to you by Mr. Mason?—A. Yes, sir.

Mr. Thompson : I w^ill call Mr. Mason on that point.

Alfred Mason^ of the city of Toronto, already sworn, recalled.

By Mr. Thompson :

Q. Mr. Mason, during the time you were engaged in this contract and securing

glasses from the Government, were you in Colonel Hurdman's office on a number of

occasions?—A. Yes, sir.

Q. Can you tell me on about how many occasions you were there?—A. A great

many occasions, I cannot say how many.
Q. Did the staff appear to be very busy?—A. They certainly gave me the im-

pression of being very much overworked.

Q. How did Colonel Hurdman give you that impression?—A. He could scarcely

get time to get his attention for any length of time to consider the matter in question,

whatever it was, from time to time as things came up. People were constantly coming'
in, and there were numerous inquiries of all sorts, and the phone was ringing con-

tinuously with inquiries coming up, and I myself was surprised that he could continue

the work.

Q. And were there various persons employed in the Militia Department in his

office, in connection with their duties ?—A. In the adjoining offices and all through the

inspection department, there were.

Q. What was your general idea as to their duties ?—A. I knew nothing as to their

specific duties.

Q. I refer to the number of duties they had to perform?—A. They struck me as

all being overworked, but the heavy end seemed to fall upon the inspector, Colonel

Hurdman, by long odds.

Q. Would it appear to you, therefore, a reasonable explanation for that obvious

error in Colonel Hurdman's letter of October 22, in which he gave the names of

glasses supplied by Birkett, which quite obviously were not on Birkett's list?—A. I

can think of no other reason.

Q. Would that be a very possible explanation?—A. I would say it would be a

very possible reason. I can think of no other reason.

Q. Colonel Hurdman was inspecting a very large number of glasses ; he has stated

that he examined them all personally?—A. Yes, sir.

Q. He had no technical apparatus there to enable him to make the inspection,
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and I think he said he took them up by the Supreme Court here where he was able

to observe some object at a distance, would you say it was quite possible or probable

that in making these examinations he confused the glasses supplied by Birkett with

glasses supplied by other persons?—A. I would say it was possible owing to the

tremendous number of glasses that accumulated in the department. The inspection

department room would be piled three or four feet high with cases and glasses.

Q. Did you ever render any assistance to Colonel Hurdman?—^A. I did.

Q. In the matter of the binoculars?—A. I did, in changing the glasses from

their original black cases into light tan cases.

Q. Why did you render that assistance?—A. Simply because I understood from
Colonel Hurdman that the Militia Department demanded everything that could

possibly be done and I was in his office at that time and rather than just remain there

in conversation with him, I assisted him for possibly an hour or two.

The witness retired. ,

Colonel W. G. HurdMx\n, of the city of Ottawa, already sworn, recalled:

By Mr. Thompson:

Q. The Commissioner, Sir Charles Davidson, asked you. Colonel Hurdman, if

the glasses were supplied by the department free of charge to the officers, or whether

the officers were charged for them, can you speak as to that?

The Witness : I called up the principal Ordnance officer, and he informs me that

according to Militia Order 202, 1915, the officers, if they want to get their glasses

from the department, have to pay $40 for them, they have got to refund $40.

Q. In another case that was under investigation here, the name of Colonel Jones

was mentioned, on a number of occasions, can you state whether Colonel Jones is

absent from the country or whether he is here ?—A. He is absent from the country.

Sir Charles Davidson: Where?

The Witness: I think he is in France, he is at the front, anyway, with the

forces.

Sir Charles Davidson: Colonel Hurdman, if it would not inconvenience you as

regards your duties, you might be here on Monday at two o'clock.

The witness retired.

\
Alexander Taylor^ of the city of Ottawa, hardware clerk, already sworn,

recalled

:

By Mr. Hill:

Q. Mr. Taylor, in your evidence that you gave before, you told us that you
returned £i'om New York on the morning of Tuesday, the 29th of September ?—A.

Not Tuesday the 29th, I think it was Thursday.

Q. When did you arrive in New York, the first time you were down there? You
went on Saturday the 26th and Mr. Bilsky came up on the evening of the 28th?

—

A. Yes, sir.

Q. And you left the next evening, Tuesday, the 29th?—A. Yes.

Q. And you arrived here when ?—A. Wednesday morning.

Q. That would be the 30th of September ?—A. Yes, sir.

Q. Did you go to Birkett's office to work during that week?—^A. No, sir.

Q. Why?—A. I was on my holidays.

Q. Were you in the building of Thomas Birkett & Son Company, on Thursday,

the 1st of October?—A. No, sir.
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Q. You received a telegram from Mr. Harris on that day?—^A. Yes, sir.

Q. Do you remember what you did with that telegram?—^A. Opened it, and read

it, and phoned it to Mr. Birkett.

Q. So that if Mr. Mason stated he saw you in the building of Thomas Birkett &
Son Company on the 1st of October, he would be mistaken?—A. It is impossible, I

was not there.

Q. You were on your holidays?—A. I was on my holidays. >

Q. The telegram was from Milton Harris, where was it delivered to you?—A.

At my own house where I board.

Q. How was it delivered there?—A. Well, by a boy, I suppose.

Q. But how did it come to be delivered there?—A. I cannot explain unless I

gave my address to Milton Harris.

Q: There is a telegram read into the evidence dated October 1 to you from

Milton Harris, where is that addressed to you at?—A. 55 Church street, Ottawa, Ont.

Q. How would Milton Harris know where your address was?—^A. I do not know
unless I told him.

Q. You must have told him?—A. I must have told him, yes, sir.

Q. What time was that telegram received?—A. I do not know, I am not in the

habit of receiving telegrams.

Q. There is marked on it "12.30 p.m." at the corner there, do you see that?—A.

Yes.

Q. You told us that you accompanied Mr. Birkett to Mr. Bilsky's office in the

afternoon of September 26?—A. Yes, that is the day I went to New York.

Q. Did you go into Bilsky's store?—A. Yes, sir.

Q. Just tell us what occurred when you were there at the store?—A. Mr. Birkett

and I went into the store and Mr. Bilsky took us into his small office and they started

talking.

Q. What were they talking about?—A. Talking about profits and expenses.

Finally Mr. Birkett put his hand in his vest pocket and he pulled out a little piece

of paper.

Q. How big a piece of paper?—A. I do not suppose it would be more than a

couple of inches square, it was rolled up or :^lded up small, and they talked away and

talked away.

Q. What were they talking about?—A. Talking about profits, how they were

going to divide them, and the expenses.

Q. Did Mr. Bilsky have that little paper in his possession?—A. I cannot say that.

Q. Did Mr. Birkett read him the paper?—^A. I cannot say that, I know that they

had the paper between them. And finally I was going out, and just as I was going

out Sam Bilsky said: all right, that he would have it typewritten. He took the piece

of paper and went upstairs with it and Jack Bilsky and I went out.

Q. How long was it from the time the conversation started between Mr. Bilsky

and Mr. Birkett until Mr. Bilsky went upstairs?—A. Oh, less than five minutes, I

should judge.

Sir Charles Davidson: Has Mr. Taylor fully explained as to the erased lines?

Mr. Hill : He says he went upstairs.

Sir Charles Davidson: But he signed it.

Mr. Hill: He signed it when he came back.

Sir Charles Davidson: Has he stated what these erased lines meant?

By Mr. Thompson:

Q. Did you sign the paper before you left the premises?—A. Yes, sir, I signed

second.

Q. Were you there in the office in the presence of Birkett and Bilsky when the

agreement or the document was brought down from upstairs?—A. No, sir,
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Q. Was it in their possession when you arrived?—A. It was.

Q. Had they already signed?—A. One of them.

Q. Who?—A. Mr. Bilsky.

Q. Bid you observe, when you were signing, whether the words were erased which

you now find erased?—A. Yes, sir, they were erased.

Q. Did you ask who had erased them?—A. I did not, sir.

Q. Did you hear any discussion as to the erasure?—A. Only that they had come
to terms and Mr. Bilsky was to get five dollars and pay his own expenses.

Q. Did you hear any reason why these words were erased?—A. No, sir.

Q. And you did not ask ?•—A. I did not ask, we had to catch the train fast.

Sir Charles Davidson : Did you hear Colonel Hurdman's name mentioned.

The Witness: No, sir.

Sir Charles Davidson : And you did not read it ?

The Witness : Mr. Birkett told me they had come to terms, and Mrr Bilsky's

signature was on.

Sir Charles Davidson: Did you read the agreement?

The Witness: No, sir.

Sir Charles Davidson: The erased lines did not attract your attention?

The Witness : I was told to initial them.

By Mr. Thompson:

Q. I suppose, Mr. Taylor, your position was really this : that Mr. Birkett was
financing the undertaking and you were trusting to his shrewdness?—A. Certainly, I

did not consider my name should have been there at all.

The witness retired.

T. M. Birkett^ jr., hardware merchant of Ottawa, already sworn, recalled:

By Mr, Thompson:

Q. Have you prepared a statement, Mr. Birkett, showing how much you paid for

the various glasses and what you received, and what you paid out in respect to the

venture?—^A. Yes, sir.

Paper filed as Exhibit No. 35.

Q. Have you given in this statement. Exhibit 35, all the details as to the various

glasses?—A. I have not specified the names, Mr. Thompson, because the invoices did

not give me that information. My statement, if I remember aright, reads just the

same as Mr. Ellis read, although I did not know that he was preparing one.

Q. You have not shown in this statement. Exhibit 35, what the B. & L. glasses

cost you?—A. No, sir.

Q. Or what the megaphos glasses cost you?—A. I took them on the average, that

is already here in evidence, the invoices are all here.

Q. But what the Commissioner wants you to prepare is a statement, showing

how much you paid for the various class of glasses, and that you will find set out in

the invoices from Milton Harris?—A. No, sir.

Q. Because they did not give any particulars and that they simply invoiced them

as "Only" binoculars?—A. Yes, sir, I could not give the information.

Q. And in your statement here. Exhibit 35, you put them all down as "only"

glasses?—A. Yes, sir.

Q. Whereas the invoice from Milton Harris gave quite a lot of information as

to what you paid for Colm, stereophos, megaphos, B. & L., and Zeiss. Be:fiore we
close the case, will you prepare a statement showing that, and in the meantime, will
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leave this statement on file—does this statement, as it is, principally show your
financial dealings in this matter?—A.. Precisely.

Mr. Thompson : The statement is of value for that purpose.

By Mr. Hill:

Q. When did you first start doing business under the name of the Keystone

Supply Company?—A. Somewhere in the latter part of 1911.

Q. Did you have contracts with the Government under that name, since 1911?

—

A. Yes, sir.

Q. By tender or otherwise?—A. All by tender.

Q. All by tender, with the exception of this contract?—A. When I accepted this,

I had discontinued the Keystone Supply Company; I did not wish to enter into any
more contracts. I was busy enough with my own business and that "was simply a

little side line that I started. This contract I accepted, and explained as fully as I

could to Mr. Mason that it was entirely a transaction with me. I was particular in

that, and I mentioned that my firm was not in it in any one way, shape, or form, I

said he was dealing with me personally.

Q. Why did you invoice them under the name of the Keystone Supply Com-
pany?—A. I had not a bill-head under any other name, and I had some of these bill-

heads there and I simply used them ; not for any other reason' whatever.

Q. It was with no intention to deceive any one?—A. Absolutely, no. I think

there must be a letter on file in which I stated, when the Messrs. Ellis had written

under the name of Thomas Birkett & Son Company, in which I directed attention to

that and made a contradiction.

Mr. Hill : That letter is on file.

The witness retired.

Matthew C. Ellis, of the city of Toronto, wholesale jeweller, recalled; already

sworn

:

By Mr. Thompson:

Q. Mr. Ellis, what would you have considered a reasonable profit for Birkett to

have made on the seventeen dollar glasses laid down here, what would you have con-

sidered a fair price to have charged the department?—A. $17 in the States and ten

per cent on that cost would be $18.70; the duty on $18.70 would be $23.38, laid down—
at the outset, twenty-five per cent added to that.

Sir Charles Davidson : How much would that leave the cost here ?

The Witness : $23.38.
,

Sir Charles Davidson: That would be the cost to Birkett laid down; how much
did he receive for the glasses ?

The Witness: He received $52 for them.

By Mr. Thompson:

Q. What would have been a reasonable price to have turned such a glass in to the

department at I—A. Not more than $30.

Q. What percentage are you allowing on that ?—A. I am allowing, at the outside,

twenty-five per cent.

Q. Would you speak of the other glasses in the same manner; some of them cost

him much higher than $17. What do you say would have been a fair average to turn

them all in to the department at?—A. Not over twenty-five per cent.

Q. Not over twenty-five per cent on the average of $25.53 ?—A. Yes.
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By Mr. Bill:

Q. Of course, you would add to that his expenses?—A. I think twenty-five per

cent should cover all that, I said in figuring his cost, travelling expenses and expressage.

Q. That should be added ?—A. I think that would be fair.

ByMr.Tilley:

Q. What do you mean figuring his cost?—A. We figure an article costs us, first,

what it is invoiced at; next, there is always expressage and freight, which we add.

Of course, it does not often occur in business that there is travelling expenses in con-

nection with a particular article. The travelling expenses, as a rule, are lumped with

the whole.

Q. But that would not apply here?—A. In this special instance he went to New
York, and it is fair to add his expenses ; if he is going to find his profit that should be

added.

Sir Charles Davidson : There would be no expense in so far as the understanding

with Mr. Ellis is concerned, that he had the glasses under his control?

The Witness : That would not necessitate his going to New York. If we had known
he had to go to New York to get the glasses we would not have entered into that

agreement with him.

Sir Charles Davidson: He would be a competitor with you?

The Witness: Certainly, he was interfering with us. We were paying $52 for

what he specified to supply.

By Mr. Tilley:

Q. And in this calculation you allow nothing for expenses?—A. I have not.

Q. If you were allowing for the expenses you would add the expenses to the cost?
—^A. I would add whatever it cost him to go to New York, and the expressage coming
here and so on, and it would probably come to $36. I daresay fifty cents each would
cover his expenses on the whole lot. It would come to $36 or it might come to a little

more than that.

Q. And you would take twenty-five per cent on that as being the cost?—A. Yes.

By Mr. Thompson:

Q. As a matter of fact, if Birkett did supply the quality, make and m/m. size of
glass, which you supposed him to have been supplying, could he have bought these
glasses and made a profit of twenty-five per cent by turning them in to the Govern-
ment at $52?—A. He could not, unless he had a very advantageous and 'exceptional
purchase.

Q. If he had the glasses under his control in New York, as you thought he had
when you made the contract for $52, he would not have had anything like a profit of
twenty-five per cent in the deal with the Government, according to your opinion?—A.
He would not.

Q. Is that correct?—A. Correct. As a buyer, I was anxious to get the best goods
I could for the Government, at the lowest prices, and if he was keen to give them at a
low price, I wanted that advantage for the Government.

Q. It was because you knew $52 was a very close price, that you made that contract
with him?—A. For that quality of glass at that price, exactly.

Mr. Thompson : That is all to-day, sir.

The Commission adjourned until Monday next, the fifth of July, at two o'clock
in the afternoon.
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Ottawa, Monday, July 5, 1915.

PRESENT

:

SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,

As Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,

Clerk of the Commission.

The Commission met this afternoon at two o'clock.

At the sitting of the Commission.

Mr. Thompson, K.C. : With regard to the binocular case, sir, Mr. Ellis the other

day, in reply to a question of mine as to why he did not buy a number of glasses from
the Consolidated Optical Company, stated that he had obtained from them all that they

had to sell. I asked the question, because Mr. Bilsky stated that he had an offer of one
thousand glasses from them, and it was in reference to that Mr. Ellis stated—^I am
reading from page 564 of the record

—

When he says he could get a thousand glasses from the Consolidated Optical

Company, he speaks what is not true. We were getting all the glasses from the

Consolidated Optical Company, all the glasses they had from Bausch and Lomb.
I asked the Consolidated Optical Company why they even delivered some twelve

to Bilsky as they were all promised to us. They said the reason was that Bilsky

had written to them a very urgent message that he wanted twelve for presenta-

tion to military officers at Ottawa. That was the only reason he got even the

twelve.

Mr. Bilsky asked me to put in a letter which he received from the Consolidated

Optical Company, addressed to him, and dated, Montreal, September 14, 1914; it is

follows :

—

CONSOLIDATED OPTICAL COMPANY, LIMITED,
MANUFACTURERS OF "CONSOL." PRODUCTS.

Montreal, Sept. 14, 1914.

Messrs. M. Bilsky & Son^

Ottawa, Ont.

Attention of Mr. S. Bilsky:

Gentlemen:—^Your prism binoculars will go forward to-morrow. If you
can anticipate your requirements on these goods, or can use another dozen of
them at once, let us know immediately, as both the supply and demand will cease
in a few days, but the supply is more likely to cease than the demand.

Wire us if you contemplate further requirements in this line.

Yours very truly,

CONSOLIDATED OPTICAL CO., LIMITED.
T. F. Butler.

This letter was filed as Exhibit No. 36, Binoculars.

7131—16J



244 ROYAL C0MMIS8I0:S^

Mr. Bilsky asked me to put in that letter, to show it is not quite correct, as stated

by Mr. Ellis, that he had obtained these glasses from the Consolidated Optical Com-
pany on the representation that they were for presentation to officers.

Sir Charles Davidson : Would it not be more regular to have Mr. Bilsky produce

this?

Mr. Sam Bilsky, jeweller, Ottawa, already sworn, was called:

By Mr. Thompson:

Q. Is this a letter you received from the Consolidated Optical Company, and

which has been marked as Exhibit No. 36?—A. It is.

Q. Did you write to the Consolidated Optical Company, asking them for twelve

glasses for presentation to be made to officers of the force?—A. I did not.

Q. Had you any previous correspondence with them?—A. No.

Q. Had you any correspondence prior to the letter which has been marked as

Exhibit No. 36, with reference to binoculars?—A. No sir, I had not.

Q. You evidently had some communication with them, either verbal or written,

because they had evidently sent you some binoculars prior to the date of this letter?

—A. I had, through their representative, Mr. Butler, who was in my office on Labour
Day, the first Monday in September.

Q. Was that the occasion on which you asked him for twelve binoculars?—A. T

asked him to send us up a dozen.

Q. Did you state for what purpose you wanted them?—^A. No, just seeing if I

could carry them in stock and sell them, if I had an opportunity to sell them.

Q. Did not you tell them they were for some special purpose?—A. I did not.

Q. You did not tell him they were for presentation to officers?—^A. I did not.

Q. Did the agent of the Consolidated Optical Company offer you the§e glasses,

or did you have to use some persuasion to get him to part with them?—A. He offered

them, the same as he has offered them for years before.

The witness retired.

Mr. Thompson: There was some little conflict, sir, in the evidence, apparently
with reference to the condition in which the agreement between Birkett, Taylor, and
Bilsky, was executed. At the suggestion of Mr. Beament, I will call Mr. John Bilsky,
who is stated to have taken the draft agreement upstairs to have it typewritten.

John Bilsky, jeweller, of the city of Ottawa, sworn.

Examined hy Mr. Thompson:

Q. You are a brother of Mr. Sam Bilsky, are you not?—A. Yes.

Q. Are you employed in the same shop ?—A. Yes, sir.

Q. Were you present during the discussion which led up to the signing of the

agreement between Birkett, Bilsky and Taylor?—A. No, sir, I was not present.

Q. What was the first you knew about that?—A. About the agreement?

Q. Yes?—A. Practically the only thing I knew about the agreement was that I

was called into the office to bring the agreement up to our office upstairs, to have it

typewritten.

Q. Who handed it to you ?—A. Mr. Bilsky handed it to me.

Q. Will you describe the document which was handed to you?—A. I cannot very

well describe it.

Q. What size was it?—A. I have no idea.

Q. Was it the size of a newspaper?—A. No, sir.
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Q. Was it the size of a postage stamp?—A. No, sir, it was an ordinary bit of

paper.

Q. What would you call an ordinary paper, was it larger than an envelope?
—^"A. I should think it was.

Q. Can you state more accurately what the size was?—A. I cannot, no.

Q. You have no idea what the size of it was?—A. No, sir.

Q. Did you look at the handwriting?—A.. I may have at the time.

Q. Do you recollect now in whose handwriting it was ?—A. No.

Q. To whom did you hand it?—A. After it was typewritten?

Q. No, when you took the paper upstairs?—A. I handed it to Miss Grant, the

stenographer.

Q. What more do you know about it; did you take it downstairs afterwards?

-A. I did.

Q. Were you there while she copied it?—A. I was upstairs while she copied it,

yes.

Q. Did you see them sign this document which is marked as Exhibit No. 25?

—A. You want to know if I saw them sign it?

Q. Yes. Did you see them sign this document which is marked as Exhibit No.
25?—A. I did not.

Q. Is that your name as a witness?—A. It is.

Q. If you were present when the document you took upstairs was being copied on

the typewriter, can you state whether this is the result of the stenographer's work?
—A. Yes, that is the original, the other there is a duplicate.

Q. Which is the original ?—A. No. 25 is the original and No. 24 is a carbon copy.

Q. After it was written did you take it downstairs, or was it sent downstairs?

—A. I took it downstairs.

Q. Were you in the room when all three of them signed?—A. No.

Q. Whom did you see sign the document?—A. I did not see any of them sign it.

I was called in to the office to witness the signatures.

Q. When you brought it downstairs, did you leave the office or did you remain

there ?—A. I left the office, in fact I was not inside the office when I brought it back.

Q. What did you do ?—A. Handed it in.

Q. Did you notice the erasures when you signed as witness?—A. I must have

signed, yes.

Q. Did you notice the erasures at that time?—A. I think I did.

Q. Did you?—A. I think so.

Q. Can you say that you did?—A. Why, yes.

Q. Are you sure you are not speaking from recollection now?—A. No.

Q. Was there anything said in your office as to who had erased the words?—A.

No, there was not any conversation when I was there.

Sir Charles Davidson : Then you do not know why the erasures were made ?

The Witness : No, sir, I do not know anything further about it.

By Mr. Beament (for Mr. Bilshy)

:

Q. How long were Mr. Birkett and Mr. Bilsky in the office before they called you

in to give you this paper ?—A. I should think only a very few minutes.

Q. Five minutes?—A. Oh, it might be eight minutes, between eight and ten

minutes.

Q. Where was Taylor during this time?—A. Mr. Taylor was out.

Q. Mr. Taylor was out?—A. Yes.

Q. Did not you go out with him?—A. No, sir, I did not.

By Mr. Thompson: ^

Q. Did you not go out with him and go around to the King Edward Hotel with

him?—A. I did not.
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Q. Did you not go out that afternoon with him?—A. Not with Mr. Taylor. When
Mr. Taylor was out I was upstairs having this contract typewritten.

Q. Mr, Taylor has told us that you and he went out and had a cigar at the King

Edward Hotel?—A. That is not right. Taylor came back and handed me a cigar in

the store.

Q. You did not go out with him ?—A. No, sir.

Q. Did you hear any of the conversation that went on between Mr. Birkett, Mr.

Taylor and Mr. Bilsky in the office?—A. Not a word.

Q. You say they were there at least eight minutes prior to giving you the paper?

—

A. I should judge about that time.

The witness retired.

Tilly Grant, book-keeper and stenographer, of the city of Ottawa, sworn:

Examined hy Mr. Thompson :

Q. Miss Grant, were you employed in the shop of M. Bilsky & Sons in September

of last year?r—A. Yes.

Q. What is your occupation?—A. I am a book-keeper.

Q. You act as stenographer, too?—A. Yes.

Q. Do you recollect, in September of last year, Mr. Sam Bilsky bringing you a

document to have it copied?—^A. No, not Mr. Sam Bilsky, Mr. Jack Bilsky.

Q. Do you recognize Exhibit No. 25 as the document which you copied?—A. I

cannot say that I do.

Q. Would you recollect the document from which this Exhibit No. 25 was

occupied?—A. I cannot say that either, because I do not do the regular stenographic

work; I just did that.

Q. Did you copy faithfully the document which Jack Bilsky brought up to you
to copy?—^A. I did.

The witness retired.

T. M. Birkett, hardware merchant, of the city of Ottawa, already sworn, recalled

:

By Mr. Thompson:

Q. Mr. Birkett, you told us that the Keystone Supply Company was organized in

the autumn of 1911 ?—A. Yes.

Q. Who were the Keystone Supply Company at that time?—A. Myself.

Q. Who else?—A. No person else,

Q. No person whomsoever?—A. No, sir.

Q. Are you an incorporated company?—A. No, sir.

Q. Just a trade name?—A. That is all.

Q. Are you registered?—A. No, sir.

Sir Charles Davidson: What is your law in Ontario; are you bound to register
under penalty ?

Mr. Thoaipson: A partnership has to be.

Sir Charles Davidson : Yes, but in this case, for example ?

Mr. Thompson: It would have to be registered in the Kegistry Office; that is, the
partners' names have to be set oi\t and the interests.

By Mr. Thompson:

Q. Have you, at any time since 1911, when this Keystone Supply Company was
formed, had

[Binoculars—Birkett.]



WAR SUPPLIES PURCHASES 247

Mr. Hill (For Mr. Birkett) : I do not wish to make a needless objection, but 1

think, Mr. Thompson ought to confine his examination into war contracts, because

under your commission, sir, we are only investigating contracts relating to militia

purchases since the war broke out. I submit we should not go beyond that.

Sir Charles Davidson: This is a statement which has some adjacent relevancy

to other statements made by the witness before. I do not know how far Mr. Thompson
may be desirous of further elucidating the matter; it is a matter of no importance, Mr.

Hill, in any event.

Mr. Hill : I do not know what my learned friend, Mr. Thompson, is going into,

but I thought I would call attention to it.

Sir Charles Davidson : It is a relevant question.
_

Mr. Thompson : I do not purpose investigating any of their transactions prior to

the declaration of war.

Sir Charles Davidson : You can go on.

By Mr. Thompson:

Q. Have you, at any time since 1911, had any associates, as shareholders, in youi

profit in the Keystone Supply Company?

Mr. Hill: My lord, I object.

Sir Charles Davidson : Why, Mr. Thompson, do you go to a date previous to these

contracts ?

Mr. Thompson : My information, whether well-founded or not, is to the effect that

there were partners or associates, and I wish to ascertain just the exact date in which
Mr. Birkett would appear to be the sole owner of the Keystone Supply Company
However, if your lordship objects

Sir Charles Davidson : It may not be undesirable to bring it out, Mr. Thompson

;

there may be a continuity of interest.

Mr. Thompson: Exactly, sir, that is what I was aiming at. The question waa
repeated.

Q. Have you at any time since 1911, had any associates, as shareholders, in youi

profit in the Keystone Supply Company?—A. I have shared on a couple of occasions.

Q. Who were the shareholders in the profits?

Mr. Hill : It does seem to me, my lord, that this is very far afield. If they were

sharing in any war contract or any contract with the Militia Department since the

commencement of the war, there would be justification for asking that question.

Surely if a man deals, for instance with the Department of Public Works, and ha^

an arrangement with another party, that has nothing to do with this inquiry.

Sir Charles Davidson : Mr. Thompson has made the statement that possibly there

was continuity of interest, even if there was a disappearance of the partners' names.

Mr. Hill: I submit that that has nothing to do with this contract. You know,

my lord, that as soon as a name is mentioned in this investigation, there is more or

less suspicion—perhaps suspicion is not the right word to use—there is more or less

questioning about the matter. I would be quite willing to confer with my learned

friend, Mr. Thompson, and perhaps we can give him the information he desires, but

it seems to me we are going far afield now.

The Witness: If the Commissioner would allow me to make a statement.

Sir Charles Davidson: Oh no, it is a matter between counsel so far. What do
you say, Mr. Thompson? With a question of that kind going unanswered, suspicions

are naturally accentuated, and perhaps it ihad better be brought out.

The Witness: I have nothing pertaining to war contracts whatsoever in con-

nection with the Keystone Supply Company. As I explained before you, my lord, the

other day, I used their bill-head simply because I had not any other one to use ; that is
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the only reason why tiie Keystone bill-head was used. I have not had with any depart-

ment a contract or an order for the Keystone Supply Company since the war started,

and have not solicited any.

Sir Charles Davidson : Save this one.

The Witness: No sir, I solicited that and took it in my own name. As I

explained, I had no bill-heads with my own name upon them and I had these in stock

and that is the only reason w,hy the Keystone bill-head was used, that is absolutely the

only reason.

Sir Charles Davidson: The witness has already stated that. while he used the

bill-heads of the Keystone Supply Company it was a transaction personal to himself.

By Mr. Thompson:

Q. Why did you use the name of the Keystone Company?—A. As I have said,

for no other reason whatever, than that I had no bill-heads with my own name. I

have explained to Mr. Mason, when he gave me the order ; I said " Mr. Mason, you are

dealing with me personally." He mentioned my firm's name, Thomas Birkett & Son
Company, and I said " You are dealing with me exclusively, be particular about that,

please." They wrote their first letter to the company, intending it for me, and I con-

tradicted that and said they should not have written in that way.

Sir Charles Davidson : The witness has been emphatic as to that distinction with

respect to his firm and himself.

Mr. Thompson: That is Thomas Birkett & Son, Limited, as distinguished from
T. M. Birkett.

Sir Charles Davidson: Yes; the explanation became more shadowy when he was
asked why he used the Keystone Company.

The Witness: I think you put the question to me, your lordship.
,

Sir Charles Davidson: Tihe explanation to my question became more shadowy
when I asked why the Keystone Supply Company's name had been used.

By Mr. Thompson:

Q. Could you not have carried on your correspondence with Ellis as T. M. Birkett

without using the^ stationery of another firm?—A. I could have used plain paper, cer-

tainly.

Q. It was rather inconvenient was it not, because the mail of the Keystone Com-
pany is directed to be sent to a post office box, which would necessitate your calling for

it?—A. That is in my name as well; all mail addressed to me goes there too.

Sir Charles Davidson : You might refer to a letter, in which the witness objected

to the use of his personal name, when he was addressed in the letter, by Ellis, in which
I think he said something to the effect that he desired it to be understood that it was
the Keystone Supply Company and not himself.

The Witness: I do not think I used that language.

Sir Charles Davidson: Perhaps not.

The Witness : What I did say was that the letters were not to be addressed to my
firm, Thomas Birkett and Son Company.

Sir Charles Davidson: Perhaps so.

By Mr. Thompson:

Q. I will read the letter of the 14th of October addressed to the P. W. Ellis Com-
pany by the Keystone Supply Company, which reads:

—

Your favour of the 13th to Messrs. Thomas Birkett & Son Company, Limited,

has been handed to me, and in reply, my invoices for binoculars have been
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rendered to the department under the above heading as you have mentioned,

etc.

Have you, since the declaration of war in August last, had any contracts with the

Militia Department under the name of the Keystone Supply Company?—A. No, sir.

Q. Is any person or persons entitled to any share, either directly or indirectly,

in the profits of this binocular contract, other than Bilsky, Taylor and yourself?—A.

You ask are there any others?

Q. Yes?—A. No, sir.

Q. Not directly or indirectly?—A. No, sir.

Q. Have you made any promise to pay anybody any of the profits arising from

this contract, other than those mentioned in the agreement?—A. No, sir.

Q. You have sold, Mr. Birkett, have you not, quite a lot of material to the Militia

Department since the outbreak of war?—A. No, sir.

Q. Not personally?—A. Not a cent.

Q. Was it all in the name of T. M. Birkett & Son?—A. Might I say that there

is no such firm as that, there is Thomas Birkett & Son Company.

Q. Were all the transactions in the name of that company?—A. Yes, sir.

Q. What about the lumber supplied, did you supply that' or did your firm supply

it?—A. I do not know of any having been supplied. There were some large blocks

and there was a little lumber supplied, but that is all.

Q. Was that your own contract?—A. No, sir, that was supplied by the firm. It

came on an order for some other material and we said we did not have it, and they

asked us to get it and deliver it at the same time as the other order, and we did so.

Q. You say you had no other contract with the Militia Department?—A. Myself

personally?

Q. Yes, with the Militia Department ?—A. Absolutely no.

The witness retired.

Mr. Hill: I understand from Mr. Thompson that this concludes the evidence

about the binocular matter. Mr. Birkett asked me if I would read this statement to

you, sir:

—

At the conclusion of the investigation by the Public Accounts Committee
into Mr. Birkett's dealings with the Government respecting the binoculars, he

felt that he was subjected to unmerited criticism and suspicion, on accusations

against him made during the investigation:

—

Firstly, that he had sold the Department of Militia and Defence inferior

and shoddy binoculars, thereby endangering the lives of the officers and men of

the Canadian Expeditionary Force, and
Secondly, that he had bribed or attempted to bribe an honest and trust-

worthy official of such department.

In view of the serious nature of these two accusations and the extremely

painful position in which Colonel Hurdman was placed, he did not feel that it

would be proper for him to repay, or to express any willingness or desire to

repay any amount which he had received from the Government before a com-
plete investigation was made. To have done so at that time would have cast

upon him the reflection that he was endeavouring to burke further inquiry or

other action by the Government.
Mr. Birkett accordingly wrote the Right Honourable the Prime Minister

on the 12th of April, 1915, asking for a full investigation before a judicial

official, and pledging himself to assist in every way possible the carrying out of

the same.

I would respectfully submit to you, Mr. Commissioner, that my client has

faithfully carried out his pledge to the Right Honourable the Prime Minister,

contained in this letter.
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In view of the evidence of Mr. M. C. Ellis, as set forth in the official record,

to this effect, namely, that the glasses were efficient and suitable for military

purpose, and that he, Mr. Ellis, would have been pleased to purchase them, but

at a lower price than was paid Mr. Birkett, Mr. Birkett feels that he now has

been cleared of the accusation that the binoculars which he had furnished to

the department were of such an inferior quality as to endanger the lives of the

officers and men of the Canadian Expeditionary Force. He is also confident

that the accusation that he had bribed or attempted to bribe, or had aiiy under-

standing of any nature whatsoever in that respect with Colonel Hurdman, will

be found by you to be unwarranted.

Mr. Birkett now feels that he is in a position, without admitting any fraud

or deceit on his part, to very properly declare his willingness to return to the

Government any amount which you consider has been overpaid him. He, there-

fore, has instructed me to very respectfully request you, Mr. Commissioner, in

drafting yolir report, to specify therein the amount, if any, which in your

opinion was overpaid him, and he will very cheerfully forthwith pay such

amount to the Government, together with interest from the date of payment to

him.

As an evidence of Mr. Birkett's good faith and sincerity, he has asked me to

hand to Mr. Thompson a cheque for $1,000, with instructions to pay such

amount to the Government as you may specify.

Mr. Hill then placed a cheque on the table before Mr. Thompson.

Sir Charles Davidson : Mr. Thompson seems somewhat coy about that cheque.

Mr. Thompson: I notice that the cheque is made payable to my own order, so

that I do not care to take it.

Sir Charles DAvrosoN : It would be hardly a proper way to make a return, to hand
the cheque to counsel personally.

Mr. Thompson: I would suggest to my learned friend, Mr. Hill, that he should

write a letter addressed to the commission, enclosing the cheque, and make it payable

either to the Minister of Finance or to the Department of Militia and Defence. When
Powell returned some $6,300 to Mr. Morphy, Chairman of the Public Accounts Com-
mittee, that cheque was endorsed over to the Minister of Finance, and I think in this

case it might be done that way.

Mr. Hill : I am quite willing to do that, but I would trust Mr. Thompson just as

soon as I would trust the Minister of Finance. However, we are quite satisfied to make
it payable to the Minister of Finance.

Sir Charles Davidson: Well, I do not know that it is any part of my duty to

receive that cheque, or to refer to it. I spoke of a certain appearance of coyness on
the part of the learned counsel, and I was thinking as regards my own responsibility

in the matter. Possibly the proper course for you, Mr. Hill, would be to return it to

the department.

Mr. Hill : The only reason I made it payable to Mr. Thompson was that I do not

know how much you would say, sir, there should be returned. I presume that if there

was any balance left over Mr. Thompson would return it to us.

Mr. Thompson: A balance?

Sir Charles Davidson: File your letter, and it will be considered in due season.

Mr. Thompson: I have here a statement made by Birkett, showing the various

purchases made by him, and it appears under two different forms, and I was a little

puzzled as to how the statement should be prepared. This statement could be compared
with the one furnished by Ellis.

Sir Charles Davidson : After a moment's reflection, Mr. Hill, quoad Mr. Birkett,

I do not for a moment feel at all able to fix what it would be proper for him to return.

I have to deal with the general question of the utter extravagance, the enormous and
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monstrous profits in relation to a particular individual, but I do not know that it

would be any part of my function to settle the question of financing between him and

the department.

Mr. Hill : Mr. Ellis stated that twenty-five per cent would be a fair profit.

Sir Charles Davidson : Why do you not rely on that and send your cheque to the

department ?

Mr. Hill: There are expenses to be allowed in connection with that, and we do

not know how your lordship would feel about that. There were the expenses to New
York, and things of that kind.

Sir Charles Davidson: Well, Ellis covered all that specifically.

Mr. Hill: We will be very much obliged if your lordship, in your report, would

specify what you think it would be proper to pay, and we will pay it.

Sir Charles Davidson : I do not feel at the moment that it is possible for me to

do so.

Colonel W. G. Hurdman^ Militia Department, Ottawa, already sworn, recalled.

By Mr. Thompson:

Q. The witness, W. J. Browne, stated that he offered you a cheque for thirty

dollars, which you refused, did you report that to your superior officer in the depart-

ment ?—A. I did not report it to any one.

Q. Did you not consider that would be the proper course to pursue in a case like

that?—A. I may say, Mr. Thompson, that he came into my office, and I was so dumb-
founded that I told him to take the cheque away. I do not suppose he was three

minutes in my office.

Q. Upon reflection, did it not occur to you that that would be the proper course

to pursue, to report such an incident ?—A. I do not know, probably it would have been

better, but I was driven to death at the time and I was so dumbfounded.

Q. I ask you, did you not on reflection consider whether that should not be reported

to your superior officers?—A. I do not know, as the way matters turned out, probably

it would have been better.

Q. Did you consider the matter?—A. I did not consider it afterwards. As I

told him at the time, I said " You put me in a very nasty position ; that cheque was
made out in your office that way, and the talk may get around and see what position

you will put me in. It is liable to cost me my position in the department." After

that, I did not discuss it or talk to him about it.

Q. Did it not occur to you that while you might be invulnerable in that respect,

if a person like W. J. Browne were to visit others in the department and make a like

offer they might succumb to the temptation?—A. I will tell you honestly what I think

in the matter. W. J. Browne is a real estate agent and I understand it is customary

with them to give,commissions to those who bring them orders, and I suppose he was
dealing with us in the same way, and that is honestly all I considered about it.

Q. Do you consider a real estate agent is a person with a different code of morality

from others?—A. I do not mean that, Mr. Thompson, my understanding is that if I

brought an order to W. J. Browne about real estate, on which he might make a big

commission, he would pay something, and I suppose he thought this was the same
thing. That is all I can make out of it. I felt very much annoyed and much worried

about it. I felt worried to think that this cheque would be made out in a public office

and it might be discussed anywhere, and it would put me in a very disagreeable posi-

tion.

Q. So that your view, on consideration or reflection, was that Browne considered

this offer of the thirty dollar cheque as a matter in the ordinary course of business?

—
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A. I do not know in that way what he considered; it is done, I understand, in the real

estate business.

Q. Was it because you knew he was a real estate agent and therefore possibly

likely to make an offer of that nature, that you did not report him?—A. No, I state

honestly and frankly, that I did not consider the question of reporting him. In fact,

I had not thought of it in that way at all. No doubt, as it has turned out, it would

have been better if I had done so, right at the time.

Sir Charles Davidson : So far as my knowledge of the regulations and orders of

the Canadian Militia goes, there is nothing which covers a point of this kind, is there?

The Witness: I think there is, there may be something in some militaiy respect

about it. I was, as a civil servant then, my lord. I came under the Civil Service.

I am acting now in a military capacity, but I was a civil servant doing military work.

Sir Charles Davidson: You are on the Permanent Force?

The Witness : No, sir.

Sir Charles Davidson: Have you not been on the Permanent Force?

The Witness : No, my lord. I have been in the militia of Canada for forty years.

Sir Charles Davidson: And you are now?

The Witness: I am acting at headquarters now. Really I am acting in a per-

manent officer's capacity at the present time.

Sir Charles Davidson : But this was a civil appointment you were acting in at the

time.

The Witness : A civil appointment, my lord. As inspector of carriages it was a

.

civil appointment. A civil servant.

Sir Charles Davidson: You were not on active service at tKe time?

The Witness : No, my lord.

Sir Charles Davidson: When did you come to be on active service?

The Witness: I was given employment in the middle of May, the 17th of May,
and I am now in the office of the Director of Artillery, who is at present in France.

Sir Charles Davidson: You are at the present time holding the military position

of Director of Artillery?

The Witness : Yes, acting Director of Artillery, and I have two sons at the front

in the ranks.

Sir Charles Davidson : You came from civil life to serve Canada in the -South

African War, did you ?

The Witness : Yes, that is fifteen years ago. I had been twenty odd years in the

service before that in the militia of Canada. I was in the three branches of the service.

Sir Charles Davidson : But not in the Permanent Force ?

The Witness : Not in the Permanent Force at all.

Sir Charles Davidson: You were never in the Permanent Force until May
last?

The Witness : The Permanent Force was my service in South Africa. We were

classed as permanent there.

Sir Charles Davidson: And when you left that service you went back into civil

life.

The Witness: Into civil life.

The witness retired.

Mr. Thompson : That concludes the evidence I have at present to offer on this

matter.

Sir Charles Davidson: What will you take up next, Mr. Thompson?
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Mr. Thompson : I would like to take up one of the cases mentioned by the Audi-

tor General when he said : hospital uniforms had been supplied by an Ottawa contrac-

tor at a high price, and that the material was somewhat inferior material. I refer

to the Mackenzie Company case.

Sir Charles Davidson: Is the Auditor General here?

Mr. Thompson : The Auditor General will be here in a moment.

Mr. R. A. Pringle, K.C. appeared to represent the Mackenzie Company.

Sir Charles Davidson : Are you interested in this case, Mr. Pringle ?

Mr. R, A. Pringle, K.C: Yes, I am only interested to this extent, that Mac-
kenzie Limited are clients of mine.

Sir Charles Davidson : I appreciated that from the outset, and I have given wide

latitude in respect to the appearance of counsel; wider latitude than perhaps any

previous commission has given.

Mr. Pringle: We are not complaining at all of what the Auditor General said;

no doubt he said it for the best, but at the same time it is absolutely incorrect. We
are only too glad to give him an opportunity of putting the matter fully before the

Commission and before the public.

Mr. Thompson : I think we might proceed with the examination of Mr. Mac-
kenzie.

Sir Charles Davidson : Before you close, it would be desirable to have from the

Auditor General the specific ground of his desire for an inquiry in this case; I think

he mentioned this case only in general form.

Mr. Thompson : In general terms, yes, sir, and he stated he did so without having
definite or accurate information before him.

Sir Charles Davidson : You can call Mr. Mackenzie.

i John Angus Mackenzie,, manufacturer, of the city of Ottawa, sworn:

By Mr. Tho^mpson:

Q. What is your company's firm name?—A. Mackenzie Limited.

Q. Are you a member of the firm?—A. Yes, sir.

Q. I understand you received a contract from the Department of Militia and
Defence for the furnishing of some hospital suits ?—A. Hospital clothing.

Q. Since the outbreak of the war?—A. Yes.

Q. What do you include under the term " hospital clothing " ?—A. The hospital

gown, the hospital jacket, and the hospital trousers.

Q. How many did you supply of these articles?—A. I supplied 16,676 garments;
do you want each separately.

Q. Yes, how many jackets did you supply?—A. 4,170.

Q. At what price?—A. At $3.50 each.

Q. How many trousers did you sell to the Department?—A. 7.,278.

Q. What price were the trousers ?—A. $2.60 for some and $2.70 for others ; we got

the higher price later.

Q. How many hospital gowns did you supply?—A. 5,228.

Q. At what price?—A. At $4.50, $4.70 and $4.81.

Q. What was the total cost of the 16,676 garments that you supplied?—A. I have
not made it up; my accountant can make it up if it is necessary.

Q. Were tenders called for for these garments ?—A. Yes sir.

Q. Have you the request for the tender?—A. I have not, I thought the Auditor
General might have that.

Q. You got them all by tender, did you ?—A. All by tender. In the first place we
tendered; we were asked to tender on the whole thing.
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Q. Are you sure about that?—^A. Positive.

Q. Was the request to tender by telephone or by letter?—^A. I think in the first

place it was by phone. I tried to get every paper I thought you would ask me for, and
I cannot find that. I might have it; I would not like to say we had not.

Q. When you tendered, did you submit, a sample?—A. Yes sir.

Q. So that the Government knew exactly* whsit they were buying and what they

were getting ?—A. Absolutely.

Q. Can you tell me what the material cost you which entered into the manufac-
ture and make-up of these garments ?—A. Yes sir, I have it all here.

Q. I would like you to show me the invoices of the material ?—A. I did not bring

all the invoices, they are strung over several months and some of them go two years

back.

Q. Give me one invoice showing what you paid for material, a sample will do, I

want to get an idea of the value of the material?—A. This here which I show you is

the material that went in the largest portion of them.

Q. What did it go into ; did it go into the trousers, jackets or gowns ?—A. It went
into everything, it had to be matched up, you know. The goods cost at the mill 27

cenlte a yard, and we Jiad to have it dyed, you can see the invoice from Parkers for

dyeing it, they charged us five cents a yard for dyeing it.

Sir Charles Davidson : I suppose we need not, at the present moment, ^o very
much into these details.

The Witness : I have it all here, sir;

By Mr. Thompson:

Q. I want to arrive at the profit; what did the material cost you per yard?—^A.

Thirty-five cents we figured it at.

Q. How many yards entered into the manufacture?—A. I have it here for each
one specifically. I may say that the material was sent to that party.

Q. J\^ho is that party?—A. The Koyal Tailors.

Q. That is where you had some garments made up?—A. They supplied us with

labour.

Q. In other words, you kept a check on what the Royal Tailors cost you; you
looked after their honesty?—A. We always do that in business; I have all the papers

here.

Q. I think it is good business, what is this statement that you now show me?

—

A. That is the cost of the trousers per dozen.

Q. That is the cost to you?—A. Yes.

Q. What did they cost per dozen?—A. They cost $28.60 a dozen.

Mr. Thompson: The statement which the witness produces shows that the actual

cost of the material to his company was $26, to this is added a sum of $2.60 for over-

head charges, making the total cost to him amount to $28.60 per dozen.

By Mr. Thompson:

Q. How much did you receive from the department?—A. $31.20^

Q. What is your profit on a dozen trousers?—^A. Well it shows there a profit of

$2.60 but ill that $2.60 there is nothing for me or nothing for the office, or nothing

for capital, or none of that overhead charge in that statement.

Q. What do you mean by the $2.60 overhead charges?—A. That is the factory

overhead charge alone, and there is no firm in Canada figures on less than that, that

is the lowest I have ever heard of; it runs from ten to twenty per cent.

Paper showing this information filed as Exhibit No. 38.

Q. Will you state what the jackets cost you?—A. The jackets cost us $36.85 per

dozen.

Q. How did you arrive at that sum?—A. There is 38 yards of material at 35
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cents, making $13.30; 88 yards of canton flannel lining at 15 cents a yard, making
$5.70; then there are buttons, canvas, and tape per dozen, which cost $1.25. We pay
the Koyal Tailors for labour, $12. Then there was repairing, examining, pressing,

stamping, and so on, that had to be added when it came back to our own plant.

Q. What does all that amount to?—A. $33.50 actual cash paid out for a dozen.

Q. Then you have added 10 per cent which is $3.35, what is that ten per cent? —
A. That is the factory overhead charge. That only includes rent, light, heat and
power factory supervision, waste, things like that, repairs to machinery.

Q. That amounts all told to $36.85 ?—A. Yes, sir.

Q. How much were you paid per dozen for these articles?—A. $42 a dozen.

Q. So that your profit per dozen is what?—A. $5.15. That does not include tho

other charges I have referred to. We made more money on the jackets than on any
of the other things. We were always lowest on them until our last tender, when wo
got the trousers and the gowns, but we did not get the jackets. It shows that our

figures were right, compared with those of other people.

Q. What did the gowns cost you per dozen?—A. $53.24.

Q. How do you make that up ?—A. 72 yards of cloth at 35 cents a yard, 38 yards

of canton flannel at 15 cents a yard, buttons, thread, canvas, and tape, $1.25, paid the

Koyal Tailors $15, examining, repairing, pressing, folding, and stamping, $1.25.

Q. What does it all amount to?—A. $48.40.

Q. Did you add anything for overhead charges?—A. Ten per cent.

Q. How much did that amount to?—A. $4.84.

Q. Making a total of how much?—A. $53.24.

Q. And wJiat did you receive from the department for them?—A. $54 per dozen.

Sir Charles Davidson : That does not appear to be quite correct.

The Witness: It is absolutely correct, sir, and I will explain that if I may. If

we had done that work in our own plant, I don't mind explaining that

Sir Charles Davidson: But this is the point, you sold them at $4.50, $4.70 and

$4.81. You apparently now want to strike an average price.

The Witness : Well, that is so. At this time we were only getting $4.50 when we
let out the work. When we got a higher price we did it all in our own plant at the

higher money; we did not make any money on these at all.

By Mr. Thompson:

Q. Do you say you got a higher price when you did the work yourselves ?—A. Yes,

so we didn't make any money on these. We were not going to do it any more, and they

asked us again, and we asked for more money.
Q. Did your material cost any more when you were getting the higher price, or

did you buy your material at the same price, or was it material you had on hand?
A. We had this material on hand then.

Q. Had you material on hand for the full orders which you filled?—A. At the

commencement of the war, no, sir.

Q. When you bought the material, did the material which you bought in one con-

signment, or in two consignments, suffice for all the gowns, jackets and trousers which

you sold to the departnient ?—A. Oh, no.

Q. Did the price increase or decrease?—A. The prices increased right along.

Q. Do you say that the price of cloth increased?—A. No, sir, because in the

woollens they increased and in the cottons we bought them cheaper. We bought the

canton flannel cheaper. The fact is, that the cottons went down and the woollens cost

a little more.

Q. Have you the invoices?—A. Yes, I have everything here. The part I want
to get out is this : we did sublet this work, Mr. Thompson. In this money that we paid

to the Royal Tailors, you see that is charged to wages. You may ask why we did this,

but you will see from my tenders that we got different orders. We did not get all the
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one order at the one time. We were doing lots of other work. This was a small

matter; there were other bigger matters ahead. Take the flannel shirts and that was

a much larger business altogether. To satisfy themselves, the department asked me
what I could do and I told them, but they said they were from Missouri, and Mr.
Burns came down and saw the stuff in our warehouse.

Sir Charles Davidson : Who is Mr. Burns ?

The Witness : He is the Assistant Inspector of Contracts and Inspector of Cloth-

ing. I showed him that we had the goods and we got the business. As you know,

when the war broke out in August, every plant was running at its lowest capacity, and

we were glad if our help took a holiday. We certainly were not operating over fifteen

per cent of our plant, and although we had the plant capacity we did not have the help.

When we got this work we advertised all over. Probably you all know we advertised

in the Montreal papers. We sent our forelady and others to get skilled help. You
could get all the green help you wanted, but that would not do for military work. We
were glad to get anybody to work. They were rushing us for delivery, and we were

glad to get anybody that could help us to get the goods out.

Q. You received this order at a time when you were rather short of hands?

—

A. Yes.

Q. And it was for that reason you farmed the making of it out to the Royal

Tailors?—A. No, I would not put it that way.

Q. Did you do the cutting-out in your own establishment?—A. No, we sent our

tailor over there with our cutting machine. They were not responsible to the depart-

ment; we had to take all the responsibility for it, and we checked these things over

and they came back to our factory.

Q. Do you say that this Exhibit 38, the particulars of which you have just read to

the commissioner, is true and correct?—A. I do, as near as possible.

Q. Is it a fair average?—A. It is.

Q. Have you calculated what your profit was on the jackets, gowns and trousers,

taken as a whole ?—A. I have never done it ; it just fitted in with the rest of the work

we were doing; we only take our profit once a year.

Q. But you calculated what these things cost you?—A. Yes, this Exhibit 38 is

according to our calculation.

Q. I do not want your profit in dollars and cents, I want to know what percentage

of profit it was that you made?—A. I think we made about ten per cent.

Q. However, I suppose that is immaterial, if you got your order by tender?—A.

We are willing to let the Auditor General go down to our place and look at everything.

Mr. Thompson: I put in as Exhibit No. 39 invoices for payments made by Mac-
kenzie, Limited, showing the cost of the material of the goods, the cost of dyeing and
the cost of labour to outside firms, for making garments, etc.

Documents filed as Exhibit No. 39.

By Mr. Thompson:

Q. Had you ever made any hospital gowns, jackets or trousers previous to this?

—

A. No, we had never made any previous to this.

Q. Had you ever tendered on any?—A. Yes, we tendered before.

Q. And did you receive an order?—A. No, sir.

Q. You were too high, were you?—A. Yes, sir.

Q. Do you know what price the Government had been paying for these articles ?

—

A. Yes, sir.

Q. How do you know?—A. From the Auditor General's report.

Q. What does the Auditor General's report say about that?—A. The gowns cost,

in 1912, $5.55, and the jackets, $4.27; and in 1913 the gowns cost $5.55, the jackets

$4.27, and the trousers $3.23, about twenty-five per cent higher than my price.
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By Mr. Pringle:

Q. You refer to the Auditor General's Eeport for 1912, would that be the 1911

orders or the 1912 orders ?—A. That would be for the 1911 orders.

Q. And you say the prices for the 1911 orders were twenty-five per cent higher

than the prices you got in 1914?—A. Yes, sir.

By Mr. Thompson:

Q. You. have referred to the Auditor General's Report as to the prices paid by the

Government for these hospital suits, prior to the time that you received the order by
tender?—A. Yes, sir.

Q. Can you tell me in what quantities these were ordered at that time?—A.

They were about the same quantities as I tendered on, in the first place, about 300, or

200, of each, or something like that.

Q. But your present order has run into thousands?—A. Yes, but we tendered on

that at different times.

Q. What was your first order?—A. Our first order was for 600 jackets, 400 gowns,

and 600 trousers. It was not a big order, but you see how they came along; they knew
we had the goods.

Q. Do you know what size order the Auditor General's Report refers to in 1912

and 1913 ?—A. I suppose it must be a duplicate of that.

Q. JJo jou know?—A. I could let you know; I could refer to the files.

Q. T)o you know now?—^A. I do not, I just was anxious about the prices and that

is the information I brought up here.

Q. Can you tell us how the price of material compared in 1912 and 1913 with 'the

price of material at the time you received these orders?—A. At the present time we
are paying higher prices than we ever paid for that material.

Q. Did you purchase any of this material, that went into the gowns, jackets and
trousers, as far back as 1912 and 1913; did you carry it in stock at that time?—A. Not
regulation stuff, no. But we know from the men we bought from what their prices

were years before. We tried to get back to that price, but they would not do it.

Q. And you say that the cost of material now is higher than it was at that time ?

—

A. Yes.

Q. And, therefore, according to you, the margin of profit would be smaller now?

—

A. Certainly, I doubt very much if we made any money on hospital clothing at all,

and I am anxious at any time to make a statement with regard to that, and if there

are any accounts we have that the Government, the Auditor General, or any of his

assistants, think should be brought to their notice, they can come to our office at any
time and the files are there for them, either before the war or now.

By Mr. Pringle:

Q. What are the references to the Auditor General's Report that you have made?

—

A. Volume 2, page C-108 for 1912; and Volume 8, page C-132 for 1913.

By Mr. Thompson:

Q. Do you know of your own knowledge whether all these gowns, jackets and
trousers were inspected by the Department?—^A. I do.

Q. Who was the inspector, do you know?—A. We only know Mr. Caldwell, and
Mr. Perkins, we Would not know who would do the work.

Q. Do you know who actually made the inspection?—A. Absolutely no.

Q. Were any of your garments rejected?—A. Oh yes, they were.

Q. I hope they were not sent back by you in the same condition?—A. Well, if

they were they would come back again. We were never paid for anything that was not
inspected.

Sir Charles Davidson: Mr. Auditor General, can you assist in any way with
further questions; have you the evidence before you?
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Mr. Fraser: No.

Sir Charles Davidson: You will find at page 24 and page 30 some reference to

this contract. Perhaps you would like to read what you stated with reference to these

contracts.

The Auditor General read the reference at page 24 of the report.

By Mr. Thompson:

Q. What percentage of the garments were made in your shop and what percentage

was farmed out ?—A. About twenty-five per cent.

Q. Was farmed out?—A. There was none "farmed out"; I do not like that term.

Mr. Thompson : Perhaps I may be wrong in using that term.

Mr. Pringle : He utilized the labour of another firm, and he paid for it.

The Witness: And it all came back into our own factory.

By Mr. Thompson:

Q. Was the material supplied by you?—A. Yes.

Q. And you say about twenty-five per cent of the garments were made outside

your factory by some one else ; I did not intend to use the term that you farmed it out ?

The Witness : Yes, and there is another thing. During that little rush time, when
we did it, we found that the department did not like us to do it. They phoned us just

as soon as they found out ; they rung us up and said that we had to cut that out or else

not have the contract. They said : If you cannot do the work yourselves you cannot
do it at all, and so we did the work ourselves.

Sir Charles Davidson: As I understand, you were furnishing the material, cut-

ting out the garments, and they were sewing them together?

The Witness: Yes, and then the garments had to come back to our place for

trimming, repairing and pressing, and that sort of thing.

By Mr. Thompson:

Q. In other words, what you say is, that all that the Royal Tailors did was to sew
the garments?—A. Yes.

Q. And in the end you found it cheaper to do the work in your own factory when
you got the extra assistance ?—A. Of course, yes.

By Mr. Pringle:

Q. There was a time limit on all these orders; they were rush orders?—A. Yes.

Mr. Fraser (Auditor General) : Mr. Commissioner, I want to point out that I

did not state that the material was defective.

Sir Charles Davidson : No, but that it was a cheap class of material.

Mr. Fraser: Yes, and I was informed that the price was high and I have so

stated.

Sir Charles Davidson: Did you refer to the pages of the evidence where you
made references to it?

Mr. Fraser : Yes, I simply stated that I thought the price was high and that that

was the information I had.

Sir Charles Davidson: (To the Witness). There was apparently a close scrutiny

by the department on the work, and the moment they heard you were giving out this

part of the work, you say they hauled you over the coals ?

The Witness : They did that right away.

By Mr. Pringle:

Q. What do you say as to the price being excessive?—^A. Well, they asked for
tenders twice after that, and we got the contract; that is the best answer you can get.

to that.
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Q. And if there was a margin of profit at all, it was a very narrow margin?—A. It

was very narrow.

Q. I see that the gowns cost you $53.54 and that you got for them $54, leaving a

difference of 46 cents, and that without taking into consideration any cost of capital

nr office expenses?—A. JSTone whatever.

Q. And I suppose that is the reason you had to raise your figure a little in the

next tender?—A. Yes. I might say that as far as the price goes, in my experience in

tendering, that any one who gets away with ten per cent, he is dealing with something

I am not ; ten per cent is a high margin of profit for us.

Q. What you say is, that if any one succeeds in getting ten per cent he is doing a

more profitable business than you do ?—A. Yes, and I think that is the experience with

all the Contractors in my line ; I think I can speak for them all. We might make some-

thing on jackets one time under a tender, and we might lose on jackets the next time.

What I object to about this thing is, that the newspapers said we were putting in

inferior goods and buying from other people, and that news spread all over Canada.

Q. Where did you buy your goods?—A. We bought some of them in the old

country, and some of them in Canada.

Q. And that material was submitted to the department before it went into the

garments?—A. Yes.

Q. And it was inspected?—A. Yes, and not only submitted to them but approved!

by the head medical officer at the time.

By Mr. Thompson:

Q. And you say that the garments were inspected after they were completed?—A.

Absolutely every one of them, and those that were not up to the mark were sent back

and we did not get paid for them.

Sir Charles Davidson : Have you any question to ask the witness, Mr. Auditor

General ?

Mr. Fraser: No.

Sir Charles Davidson : This transaction appears to have been a thoroughly busi-

nesslike transaction.

Mr. Fraser : Yes.

Sir Charles Davidson: And Mr. Mackenzie has given his evidence in a very

franli and satisfactory way.

Mr. Fraser : Yes, it looks all right.

Mr. Pringle: We have our book-keeper here who has all the documents here to

show tiiat there was a very narrow margin of profit in this transaction and he can be
examined if Mr. Thompson wants to call him. He is here with all his books.

Sir Charles Davidson: At the moment, it looks as if Mr. Mackenzie ought to

be appointed His Majesty's hospital tailor.

Mr. Fraser (Auditor General) : Might I have a remark in reference to what Mr.
Mackenzie said about the newspapers? A comparison of what was in the newspapers
with my evidence as officially recorded will siiow that the newspapers were not cor-

rect in attributing such a statement to me.

Sir Charles Davidson : Is it possible that the newspapers could be incorrect.

Mr. Fraser: I was careful not to make the statement that the material was
defective, because I did not know.

Sir Charles Da^^idson: And you did not make such a statement; you simply told

us that it was a low-priced material.

Mr. Pringle : We also have the representative of the Royal Tailors here, if it is

necessary to examine him.

Mr. Thompson : I do not think it would be worth wiiile to call him.

7131—I7i
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Sir Charles L>AVIdson: I do not think so; you do not suggest it, do you, Mr.

Fraser ?

Mr. Fraser: No.

Mr. Pringle : The only other witness would be the Inspector of Clothing, to show

that he really did inspect these garments and that they were up to the sample, what-

ever it was. Mr. Mackenzie has sworn to that, but if there is any doubt about it at

all, that witness can be brought forward.

Mr. Thompson: That is the only evidence I had; the Inspector of Clothing is

out of the city to-day.

Sir Charles DAvrosox: Do you want to call him or did you intend to call him
in relation to this matter?

Mr. Thompson: Yes.

Sir Charles Davidson : Why pursue it further ?

Mr. Thompson: Now that I have heard Mr. Mackenzie's explanation, I do not

think it is worth while. That will close this case. The witnesses in the other cases

will not be ready until to-morrow, sir.

Sir Charles Davidson : Very well.

The Commission adjourned until ten o'clock to-morrow morning.
,

Ottawa^ Tuesday, July 6, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Eraser, I.S.O.,

Audtior General.

John Thompson, K.C,

Counsel to aid and assist th'e Commissioner in the Inquiry.

Thomas P. Owens,

Clerh of the Commission.

The Commission met at ten o'clock this morning.

Mr. Thompson : The evidence I was going to adduce this morning is with reference

to the contract to T. A. Brownlee, to supply drugs and medical supplies to the Depart-

ment of Militia and Defence, with special reference to what is called " hospital boxes.'

It will be explained what these are. I understand that they are somewhat the size of

a carpenter's tool-chest, and that each box was filled with drugs and bandages and sent

to the various hospitals, both in the field and at the base.

Harry W. Brown, Director of Contracts, Department of Militia and Defence,

sworn

:

Examined hy Mr. Thompson, K.C.

:

Q. You are the Director of Contracts in the Militia Department?—^A. Yes.

Q. Do you recollect an order being given to Brownlee in August or September

last year for hospital boxes?—A. Yes, on August the 11th.
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Q. Was that by tender or without tender?—A. Without tender.

Q. Will you explain how it was that this order was given without tender?—A.

These were boxes containing drugs and medical supplies for hospitals, which were

about to be mobilized at that date. They were boxes that were made especially for this

purpose, they never had been supplied before. Colonel Jones and his officers, I believe,

made arrangements with Mr. Brownlee for the supply of these, and Colonel Jones sent

over a requisition to me, with the exact information and with the additional informa-

tion that these should be secured from Mr. Brownlee because he had arranged the

matter with Mr. Brownlee beforehand. That, and the additional reason that Colonel

Jones wanted to get these stores with the least possible delay. He asked us to place the

order with Mr. Brownlee.

Q. In consequence of that, did you place the order with Mr. Brownlee?—^A. Yes,

on the 11th of August.

Q. Who was Mr. Brownlee?—A. Mr. Brownlee is a druggist here in Ottawa.

Q. A wholesale druggist or a retail druggist?—A. A retail druggist. Mr. Brown-
lee had, prior to the outbreak of war, a contract for the supply to the medical stores of

certain pills and tablets, and in that way he had been in connection with the medical

officers all the time, and I suppose that is the reason they went to him.

Q. When you say he had a contract with the Militia Department, do you mean to

say he had a contract for a steady supply of these materials, or were they bought from
him from time to time on separate orders?—A. My recollection is that there was a

requisition of Colonel Jones in May or June, I think in June, for a large quantity of

pills and tablets, and which probably represented their requirements for some time to

come, I do not know how long. That was in June, and Mr. Brownlee got that, after

tenders had been obtained from all the Canadian manufacturers we knew of, some ten

or twelve altogether. He was supplying these, or had been supplying these, about the

time the war broke out.

Q. Then when war was declared, Colonel Jones recommended you to place an order

for hospital boxes with Brownlee, is that correct ?—A. That is right.

Q. Do you recognize this document, which will be filed as Exhibit 40, copy of the

requisition directed to Brownlee for hospital boxes?—A. Yes, that is not exactly a
correct copy, for the name Innes is there instead of Jones, but it is substantially

correct.

(Document filed as Exhibit 40.)

Q. Attached to this requisition appears to be a statement as to the number of

boxes and the contents of each box?—A. Yes.

Q. As well as the number of each style of box required ?—A. Yes.

Q. These are specifications such as were sent to Brownlee, are they not?—A. 1
assume they are. If that is a copy of the requisition on the file, they would go to
Brownlee.

Q. I am assured that this was furnished to him by your assistant, Mr. Donaldson ?

—A. That is no doubt correct, then.

Mr. Thompson : I was putting this in instead of the original document, so as not

to spoil the departmental file, which might cause inconvenience.

By Mr. Thompson:

Q. Do you know how long after that requisition was given to Brownlee that he
completed his contract to deliver the goods?—A. No, I do not, I think they were
delivered fairly promptly, but I cannot say positively.

Sir Charles DAvrosox: I assume that Exhibit No. 40 gives the contents of each
box.

Mr. Thompson : There were five descriptions of boxes, and thirty of each kind.

At the present moment, I was merely identifying the record. I am going to give

further evidence as to that.
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By Mr, Thompson:

Q. Then you wrote a letter to the Director General of Medical Service, apparently-

after the order was filled by Brownlee, do you recognize that letter?—A. That is on the

occasion of the accounts being passed for payment. Prior to the accounts being passed

for payment, that letter was written, and that, of course, was after the delivery of the

goods.

Q. You wrote the following letter, apparently; this is a letter from H. W. Brown
to the Director General of Medical Service dated September, 1914, and it is as fol-

lows:

—

;

Ottawa, Sept. 28, 1914.

Director General of Medical Services.

Attached hereto are six copies of invoices from T. A. Brownlee for boxes
Biological and boxes Medical Stores complete. Will you please say if the prices

charged for the respective boxes are fair and just.

(Sgd.) H. W. B.,

iDirector of Contracts.

Q. You wrote that letter?—A. Yes.

Q. Then the Director General of Medical Services apparently replied to you?—A.
Yes.

Sir Charles Davidson : Is that Jones ?

Mr. Thompson: It is signed Major H. M. Jacques, for the Director General of

Medical Services. I understand that Major Jacques is Colonel Jones' assistant.

By Mr. Thompson:

Q. His memo apparently was endorsed on your letter?—A. Yes.

Q. This is the memo endorsed on the letter of the 28th of September which I have

just read:

To Director of Contracts.

The prices for boxes, noted in paragraph 1, seem fair and just.

(Signed), H. M. Jacques,

Major, for D.O.M.8.

Sir Charles Davidson: Was that in response to the letter of Mr. Brown?

Mr. Thompson: It was in response to Brown's letter enclosing the invoices and
asking him to say if the prices charged for the boxes were fair and just, and he replies

that they are.

Sir Charles Davidson: Will you give me the prices now? Mr. Brown writes,

inquiring as to the prices and the answer comes that the prices are fair and^reasonable,

so that this would be a proper time to put in the prices.

Mr. Thompson: I will give the prices and put the evidence in later.

By Mr. Thompson:

Q. What did he charge for No. 1 box?—A. $325.

Q. What did he charge for No. 2 box?—A. $95.

Q. What did he charge for No. 3 box?—A. $75.

Q. What did he charge for No. 4 box?—A. $60.

Q. What did he charge for No. 5 box?—A. I have not the price for No. 5 here.

Q. Look at this invoice and see how much was paid for No. 5 box?—A. $18.50.

Q. Apparently you received a letter from Mr. Brownlee, some months later, on

the 11th of February, 1915, do you recognize that as the letter you received from him ?

—A. Yes.
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Ottawa, February 11, 1915.

Dear Sir,—On looking over recent accounts sent your department, I find

that clinical thermometers were billed at one dollar each, which was practically

the retail price.

My intention was to give your department whatever advantage pur-

chasing in large quantities entitled them to receive and in reference to all other

articles this appears to have beeen done.

In order to correct the book-keeper's error in regard to thermometers, I

enclose my cheque herewith for $531, being a refund at the rate of $6 per dozen.

Yours truly,

(Signed), T. T. Brownlee.
H. W. Brown, Esq.,

Director of Contracts,

Militia Department,

City.

Q. You received that letter?—A. Yes.

Q. Did you write to the Auditor General on the 19th of February, 1915 ?—A. Yes.

Q. This is the letter

:

Ottawa, February 19, 1915.

Sm,—I am directed by the Deputy Minister to send you the enclosed

copy of a letter lately received from Mr. T.A. Brownlee, which accompanied a

refund of $531 on clinical thermometers ordered from him as follows:

—

August 11, 1914.. 702

September 25, 1914 360

Total 1,062

These were paid for by the Department at the rate of $12 per dozen. Mr.

Brownlee's refund reduces this price to $6 per dozen.

A deposit of $531 will be made to the credit of the Receiver General to-day.

I have the honour to be, Sir,

Your obedient servant,

(Sgd.) H. W. BROWN,
Director of Contracts,

'

.^ for Deputy Minister of Militia and Defence.

The Auditor General, Ottawa.

A. Yes.

Q. Did you receive a letter from the Auditor General on the 20th of February,

1915?—A. Yes.

Q. This is the letter:

Auditor General's Office, February 20, 1915.

Sir,—I have to acknowledge receipt of your letter of 19th instant

enclosing a copy of a letter from Mr. T. A. Brownlee in which he admits

that the price which he charged you for clinical thermometers, viz: $12 per

dozen, was too high and, therefore, remits you a cheque for $531, thus reducing

the price to $6 per dozen.

He also stated that his intention was to give your department whatever

advantage purchasing in large quantities entitled you to receive and in

reference to all other articles this appears to have been done.

In order to remove any doubt which may exist as to the correctness of

this statement, I have to request that Mr. Brownlee send, for examination,

the original invoices for the purchase of these other articles from the whole-
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sale dealers to enable me to check the prices and thus obviate the necessity

for this office making an examination under section 71 of the Consolidated

Revenue and Audit Act.

I have the honour to be, Sir,

Your obedient servant,

(Sgd.) J. A. FRASER,
Auditor General.

H. W. Brown, Esq.,

Director of Contracts,

Dept. of Militia and Defence,

Ottawa.

A. Yes.

Sir Charles Davidson: Have you that section 71 of the Audit Act before you,

Mr. Thompson?

Mr. Thompson: That is with reference to the power of the Auditor General to

make investigations.

Sir Charles Davidson: It just authorizes you, Mr. Eraser, to make an
investigation ?

Mr. Eraser: Yes.

Sir Charles Davidson : Have you the order given to Brownlee which accom-

panied that requisition?

Mr. Thompson: I have not that.

The Witness: I can get a copy of that.

By Mr. Thompson:

Q. You subsequently, I understand, required further hospital boxes?—A. Yes.

Q. Did you secure these by tender or on order?—A. By tender.

Sir Charles Davidson: I understand then, that there is to be no further ques-

tion about the clinical thermometers?

Mr. Thompson : There was a refund.

Sir Charles Davidson: You do not inquire further as to tjiat?

Mr. Thompson: I am putting in these letters because the Auditor Genej*al says

he would like to see the invoices to ascertain whether Brownlee has given the

department the advantage of buying in large quantities, as he says.

Sir Charles Davidson: On the thermometers?

Mr. Thompson: The Auditor General is inquiring whether the department

really got the advantage with regard to other supplies; that is why I put these

letters in.

Sir Charles Davidson: Is there still a doubt as to whether $6 was the proper

wholesale price with respect to the thermometers?

Mr. Eraser: They are all right.

Sir Charles Davidson: Then we can dismiss the thermometers from our con-

sideration?

Mr. Thompson: Yes.

By Mr. Thompson:

Q. When you called for tender, when you required further hospital cases, did

you receive replies?—A. Yes, I now produce a copy of the schedule of tenders.

Q. That is a copy of the schedule of tenders from the various manufacturers or

druggists?—A. Of the firms from whom we asked.
,
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Q. What is the date?—A. These tenders were opened on the 29th of March. My
recommendation to the deputy minister is dated the 30th of March. That is a recom-
mendation that the lowest of these tenders be accepted.

(Schedule of tenders filed as Exhibit No. 41.)

Q. When was notice sent to the various wholesalers, notifying them that tenders
were called?—A. It would probably be about ten days before that, I cannot say.

Possibly it would be somewhere about the 15th or the 20th of March.

Q. You gave them ten days in which to put in their tenders?—A. It may be ten

days and it may be two weeks.

Q. But it was approximately that?—A. .Yes.

Q. I find on this schedule of the various tenders. Exhibit 41, certain prices under-
lined, what does this underlining indicate in the price?—A. These are the tenders

recommended for acceptance.

Q. Were these the tenders which were eventually accepted?—A. Yes.

Sir Charles Davidson: Could we get these figures now; I suppose you could get

them for boxes 1 to 5? ,

Mr. Thompson : They are all set out here.

By Mr. Thompson:

Q. When you called for tenders in March, were the contents of the various boxes

to be the same as the contents in the boxes furnished by Brownlee?—A. I cannot say

positively, I think they are very much the same, but I cannot say positively about that.

Q. Have you any means of ascertaining if that is so ?—A. Oh, yes, there would be

no trouble in finding that out. I could ascertain that. We would have a record on

the file, and if there is any difference it should be there. I cannot say now, but I am
under the impression that there were some nainor changes.

Q. Were the contents of the boxes substantially the same?—A. I am under the

impression that the contents were substantially the same, but I cannot say positively.

Mr. Thompson: That would be rather important, in view of further testimony

which I may put in.

By Mr. Thompson:

Q. Heading from this Exhibit No. 41, I find that the successful tenders, for the

various boxes, were as follows:

—

Box No. 1.—J. P. Hartz Company $145 00

.

Box No. 2.—Hartz Company 55 00

Box No. 3.—E. B. Shuttleworth 47 50

Box No. 4.—Lymans, Limited ' 31 10

Box No. 5.—Ingram & Bell 10 36

Q. Were these the lowest tenders in all cases that were received, Mr. Brown?

—

A. Yes.
J

Sir Charles Davidson: What were the relative current prices for these articles,

as between the 11th of August and the following March?

By Mr. Thompson:

Q. Do you know for a fact how the prices of drugs varied between, say, August of

last year and March of this year ?—A. I understand there were great fluctuations, but

I cannot say, I am not an expert.

Mr. Thompson : I have evidence on that point, Mr. Commissioner.
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. Thomas A. Brownlee, Druggist, of the City of Ottawa, sworn

:

By Mr. Thompson, K.C.:

Q. Mr. Brownlee, you supplied some hospital boxes to the Militia Department in

August or September of last year ?—A. Yes.

Q. How many did you supply of each?—A. Thirty of each, up to box No. 5.

Q. You supplied thirty of box No. 1, the same number of box No. 2, the same
number of box No. 3, the same number of box No. 4, and the same number of box No.
5?—A. Yes.

Q. What was your charge for box No. 1 ?—A. I have all my papers, my letters and
my books here, so that you can see exactly what I charged, what rate of profit I made,
and the total business on all the goods you Inention.

Q. What was your charge for box. No. 1 ?—A. $225.

Q. You say that you supplied thirty of these?—A. Yes.

Q. What was your charge for box No. 2?—A. $95.

Q. And you supplied thirty of these?—A. Yes.

Q. What was your charge for box No. 3?—A. $75.

Q. And you supplied thirty of these?—A. Yes.

Q. What was your charge for box No. 4?—A. $60.

Q. And you supplied thirty of these?—A. Yes.

Q. What was your charge for box No. 5 ?—A. $18.50.

Q. And you supplied thirty of these?—A. Yes.

Q. You carry on a retail business in drugs, do you not?—A. I do.

Q. I presume, therefore, that you were obliged to purchase from a wholesale house

the majority of the material that was required for these boxes?—A. That is quite

right.

Q. Have you got the invoices from the wholesale houses, showing the price that

you paid for these various articles?—A. Yes.

The witness produces invoices from the National Drug and Chemical Company of

Canada, dated October 11, 1914.

Invoices filed as exhibit No. 42.

Q. What do these invoices, marked as Exhibit No. 42, cover ?—A. Thirty cases

of each, Nos. 2, 3, 4 and 5.

Q. So that the National Drug and Chemical Company supplied all the contents

of all the boxes with the exception of box No. 1?—A. Yes.

Q. Did they supply the box also?—A. Yes.

Q. They supplied the boxes as well as their contents?—A. The invoices represent

net cost.

Q. What did they charge you each for thirty boxes complete No. 2 size?—^A. $65.

Q. And their total charge for the 30 number 2 boxes amounted to what?

—

A. $1,950.

Q. What did they charge you for each box of No. 3 size?—A. $50.

Q. Making a total of how much for 30 No. 3 size boxes?—A. $1,500.

Q. What did they charge you for each box of the No. 4 size?—A. $40.

Q. Making a total charge of how much for the 30 boxes of No. 4 size?—A. $1,200.

Q. What did they charge you for each No. 5 size box?—A. $12.50.

Q. Making a total charge of how much for the 30 boxes No. 5 size?—A. $375.

Q. How much was their total charge against you for the 30 boxes of each size:

No. 2, No. 3, No. 4, No. 5?—A. $5,025.

Q. When did you pay that account?—A. On October the 9th.

Q. What did you receive in payment from the Government for those boxes, No. 2,

No. 3, No. 4 and No. 5, comprising 30 of each?—A. $7,455.

Q. Were you paid for these boxes separately or were you paid for them altogether ?

—A. As far as I can remember, I was paid for them all at once.
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Q. Do you remember when you were paid by the Government?—A. I can find it

in my books. I find from my books that I received a large cheque from the Govern-

ment on October 5.

Q. What did you charge the Department for the thirty boxes, No. 2 size?—A.

$2,850.

Q. What did you charge the Department for the thirty boxes, No. 3 size?—A.

$2,250.

Q. What did you charge the Department for the thirty boxes. No. 4 size?—A.

$1,800.

Q. What did you charge the department for the thirty boxes. No. 5 size?—^A. $5.55.

Q. What is the total that you charged the Government for these boxes?—A.

$7,455.

Q. Have you calculated your percentage of profit on these boxes. No. 2, No. 3, No.

4, and No. 5?—A. I have not figured it in that way.

Q. Would you figure that out ?—A. I make it slightly over forty-eight per cent.

Q. Do you know whether the National Drug Company are wholesalers?—A. Yes,

they are wholesalers.

Q. Do they manufacture drugs?—A. Oh yes, they are Canadian manufacturers of

drugs.

Sir Charles Davidson : Of all these drugs ?

The Witness: Yes.

Sir Charles Davidson : Of all the contents of the boxes ?

The Witness : I presume so.

Sir Charles Davidson : And they furnished the boxes as well ?

Mr. Thompson : The National Drug Company supplied boxes and the whole thing

complete.

t

By Mr. Thompson:

Q. Where did you buy the contents for box No. 1 ?—A. Parke-Davis & Company
of Walkerville, Ontario.

Q. And you got all the contents for box No. 1 from them?—A. Yes.

Q. Did they supply the box also?—A. Yes.

Q. Were the boxes as supplied by them complete in every respect when sent to

you, or did you have to add anything?—A. They were complete.

Q. What did you pay Parke-Davis & Company for thirty boxes No. 1 size, com-
plete, including the box?—A. $6,495.

Q. How much each?—A. $216.50. On that No. 1 box I paid express charges

because it was a rush order.

Q. What did the express charges amount to?—A. I cannot tell you exactly, but I

have bills here for $107. However, some othe'r goods were included in that. I figured

in round numbers that I paid $100 express. This was a great rush order.

Q. This is Parke-Davis invoice?—A. Yes.

(Parke-Davis invoice filed as Exhibit No. 43.)

Q. What did you receive from the Government for the 30 boxes, No. 1 size?—A.

$9,750.

Q. Including express, what did you pay for these boxes?—A. $6,595; the amount
of $100 for express is approximate.

Q. How much did you pay Parke-Davis & Company for the boxes?—A. $6,495.

Q. What was your percentage of profit on that ?—A, I make it out somewhat over
forty-nine per cent.

Q. When did you pay Parke-Davis for these boxes?—A. The draft was paid on
October 23.

Q. When were you paid by the Government for the Parke-Davis boxes ?—A. I was
paid by the Government on October 5.
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Q. When you received the boxes from Parke-Davis did you unpack them, and
examine them and see if they were correct ?—A. 'No, it was a rush order.

Q. As they came in from Parke-Davis, you merely re-shipped them to the Depart-
ment, did you ?—A. Yes, speed was a great factor in this order.

Sir Charles Davidson : Were they delivered direct by Parke-Davis to the Department?

By Mr. Thompson:

Q. Were they sent by Parke-Davis to the department, or did they come from
Parke-DaVis to you?—A. We did not get them all at once, but so far as I remember
some of them were delivered at my store, but they were immediately rushed to the>

inspecting room. In fact, I remember on one occasion I wanted only one No. 1 box,

getting up in the morning and going down to the Toronto train to try and get it down
in a hurry to the department^ which shows the rush there was for these goods.

Q. Do you think they were all shipped to your shop and re-shipped by you, or do
you think some of them went to the department?—A. Some of them may have gone

to the department.

Q. What about the boxes supplied to the National Drug Company, were they

shipped to you or were they sent from the wholesale house on Wellington Street in

Ottawa to the department?—A. They were sent straight to the department.

•Q. So that you never saw the boxes at all?—A. Yes, I did.

Q. Where did you see them ?—A. At the National Drug Company.
Q. Did you see them after they were packed?—A. Oh yes, I took a great deal of

interest in this order.

Q. Did you see them being packed?—A. No, they were made as a matter of fact

and packed in Montreal.

Q. And were they shipped from Montreal to the National Drug Company in

Ottawa?^—A. Yes.

Q. You saw the boxes when they were packed?—A. Yes.

Q. Were they opened and examined by you?—A. Yes, I looked at them.

Q. Did you unpack them at all?—A. No, I did not unpack them or disturb them,

but I looked to see if they were acdbrding to specifications.

Q. How could you tell that?—A. For instance, on the lid of the boxes, the con-

tents are stated on the inside of the lid.

Q. Could you see all the contents of the boxes without unpacking them?—A. No,
you could see the labels on the inside of the lid.

Q. And the requisition, as I understand it, called for each box to contain certain

articles?—A. Yes.

Q. And what you did was to compare the list on the lid with the requisition?—A.

Yes.

Q. To see that they corresponded?—A. Yes.

Q. These boxes were fairly large, were they not, Mr. Brownlee?—A. Yes.

Q. Would the contents be several layers deep?—A. No. 1 box was fitted with

trays ; I believe it had two or three trays.

Q. Did you take the trays out to examine their contents?—A. Oh yes.

Q. In all cases ?—A. I do not say that I took the trays out of the thirty of them,

but I did out of some of them. The No. 1 box was a beauty, I was quite proud of it.

It was fitted with trays, so that the bottles were lying flat, and when you took out the

tray you could see what was in it.

Q. And this No. 1 box was prepared by Parke-Davis ?—A. Yes.

Q. According to specifications which you sent on?—A. Yes.

Q. And I suppose the specifications you sent on to Parke-Davis were copies of

those you received from the department?—A. Yes.

Q. Are Parke-Davis & Company manufacturers?—A. Yes.

Q. Large manufacturers?—A. Large manufacturers.

Q. In Canada?—A. In Canada, in Walkerville, Ont. I had a great deal of

difficulty with these medical cases in the way of correspondence, and telegrams,
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and telephones, direetinff the supplies, because it was a new thing, nobody ever

attempted this before; it was a big undertaking; it was a difficult thing op. account of

not having any sample to go by. It is something that is used apparently in war
time, but in peace there is no need for it.

Q. Would these specifications for the boxes contained in the requisition to you
give you sufficient information to have the boxes constructed?—A. In order to have

the boxes constructed according to the specification, I had to refer constantly to

Colonel Jones and his department to the people that were making the cases. In fact,

Colonel Jones offered to send a man to Walkerville with me, in order to be sure that

there would be no trouble, but that it would be all right. He was very pleased when
I told him I was going to supply Parke-Davis tablets in these cases, it was a most
difficult order.

Q. What was the grand total of money which you paid for these boxes to Parke-
Davis and the National Drug Company?—A. $11,520.

Q. That is what you paid out to the National Drug Company and to Parke-
Davis?—A. Yes.

Q. How much did you receive from the department for goods, representing this

amount of $11,520?—A. $17,205.

Sir Charles DAvrosoN: What is the percentage?

The Witness: It is about forty-nine per cent.

Mr. Thompson: The Auditor General says it is forty-eight and a half per cent,

after allowing express.

By Mr. Thompson:

Q. The total amount you received for these boxes was $17,205, and in addition to

that you received from the department about $16,613 for other supplies, do you know
what these were for?—A. Yes, I have all my books and papers here.

Q. Were these additional supplies sold to the department on tender or on an

open order, such as you received for the boxes?—A. It was mostly tender.

Q. Have you got the tender or the call for tender?—A. Yes.

Sir Charles Davidson: Who represents Colonel Jones, now that he is at the

front ?

Mt. Thompson: I am informed it is Major Potter.

By Mr. Thompson:

Q. Is my statement correct, that you sold other supplies, to the Government,

$16,613 worth, or do you find it amounts to more than that?—A. My total price

charged to the Government, less the return on clinical thermometei'S, is $36,420.56.

Sir Charles Davidson: Is that inclusive of the hospital cases?

The Witness: Yes, everything.

By Mr. Thompson:

Q. There was paid you on the 23rd of October by the Government what amount?
—A. $1,433.50.

Q. What invoices did that cheque cover?—A. The invoices of September 23

for $167.90, and $4.60

Q. That made $172.50?—A. That is right.

Q. Did you receive that order by tender or was it an open order?—A. It was an
open order.

Q. Did you have the supplies on hand or did you buy them from the wholesale

house?—A. I bought them from the wholesale house.

Q. Have you got your invoices for that ?—A. Yes.

Q. Perhaps a shorter way of arriving at this, Mr. Brownlee, would be for you to

state how much you paid out for drugs to the wholesale houses, apart from the hospital

cases, which were supplied to the Government?—A. $15,977.73.
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Q. And how much did you receive from the Government for drugs and medical

supplies, apart from the hospital boxes?—A. $19,215.66.

Q. What was your percentage of profits for drugs and medical supplies, apart

from the hospital boxes?—^A. Between nineteen and twenty per cent, I figure it.

Sir Charles Davidson : Was all this bought by tender ?

Mr. Thompson : I am coming to that.

By Mr. Thompson :

Q. Now, Mr. Brownlee, can you tell me what percentage of the drugs and medical

supplies, apart from the hospital boxes, were furnished to the Government on tender,

that is to say, what proportion of this $19,215.56?—A. I have not figured it out.

Q. You could do it by two o'clock?—A. Yes. In some cases the price is set forth,

and it might have been in some cases a phone tender, so to speak, but the prices are set

out.

Q. And even if the order to you is a phone order, is it not supplemented by a

written order to furnish supplies?—A. Yes.

Q. What I want to know is, in what instances the prices were stated at which you
were to furnish these supplies, and what proportion these orders bear to the total

amount ?

teir Charles Davidson : The witness can make out a list in commercial form.

By Mr. Thompson :

Q. What do you estimate your percentage of profit to be on all the supplies fur-

nished to the department, that is the hospital boxes and other supplies? In the first

place, give me your gross profit?—A. My gross profit from the 11th of August, 1914,

to the first day of January, 1915, on all goods supplied to the Department of Militia

and Defence was $8,923.19.

Q. And what percentage of profit does that give you ?—A. It gives me an average

percentage of profit of twenty-four per cent on the gross business.

Sir Charles Davidson: The witness will give us the date of the later orders, the

tenders.

Mr. Thompson : I think, without taking up time now, it would shorten matters if

he put in a tabulated statement and it would be clear on the notes.

Sir Charles Davidson: That would be very much better.

By Mr. Thompson :

Q. You have told us that in the case of the hospital cases, these were in some
instances sent straight to the department, and in others sent to your shop, and imme-
diately transhipped owing to the rush?—A. Yes.

Q. What about the $16,613 worth of drugs and medical supplies which you fur-

nished apart from the boxes, were these drugs which you had in stock, or did you buy
them as they were required by the department ?—A. In most cases I 1/ought them.

Q. Would they be shipped from the wholesale houses to the department or deli-

vered at your shop ?—^A. Delivered at my shop.

Q. And apparently, judging from some of these invoices and cheques, you were

paid by the department before you paid the wholesale house?—A. In some cases, yes.

Q. What do you reckon your profit at, after making allowances for your overhead

charges?—A. Ten per cent.

Q. Is that ten per cent on your total business done during a period?

Sir Charles Davidson : That is in his ordinary commercial life is it—what do you

mean by ten per cent?

By Mr. Thompson:

Q. Are you referring to ten per cent, in your ordinary course of business or ten

per cent on the Government business?—A. Ten per cent on the Government business,

net. '
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Q. Does your other business work out at only ten per cent?—A. Yes, all my busi-

ness.

Q. Only ten per cent?—A. I have made a memo of all my business.

Q. An experienced druggist told the Commission here that a druggist could not live

on a margin of twenty-five per cent profit ?—^A. During the year 1914, my volume of

business, due to the fact that I received these Government orders, was such that it

reduced my percentage of doing business in that year to fourteen per cent gross.

Q. You mean by that, fourteen per cent on the total business done?—A. Yes, the

total business, and if I had not the Government business my ordinary expenses would

have been thirty per cent, after allowing for the extra help required in 1914 by reason

of Government business.

Sir Charles Davidson: What do you mean by that; how are you reckoning on the

absence of the Government business?

By Mr. Thompson:

Q. Did the Government business increase your expenses?—A. In this way, that I

had an expensive man instead of an assistant.

Q. To do what?—A. In order to give my proper time and attention to their orders.

I did not finish what I was going to say. The gross profit on the Government business

was twenty-four per cent, or, in other words, it was six per cent less than the cost of

doing business under normal conditions, as to volume.

Q. What do you mean by normal conditions as to volume?—A. That is, if I did

not receive this Government business, my percentage cost of doing business would be

thirty per cent, but on account of the volume of business I do it reduced the percent-

age cost of doing business to fourteen per cent. Now I made twenty-four per cent gross

on all my business in 1914. Deducting that fourteen per cent gross you have a net

profit of ten per cent, I made on everything.

Q. Is that correct, was your percentage of profit on your whole business only four-

teen per cent?—A. Here are the figures and here is the amount of business I did

Q. How do you estimate that?

Sir Charles DAvrosoN : You can state, if you wish, what your average on normal
business is?

The Witness : I have the percentage liere of Government business.

Sir Charles Davidson : You can state, if you wish, what your average normal busi-

ness is?

The Witness : $29,000 a year. The total business transacted with the Government
was $36,430.56.

By Mr. Thompson:

Q. And the total amount, apart from the Government business, was what?—A.

About $29,000 in the year, which makes a total, in round numbers, of $65,000.

Q. But the amount of business you have already given us, as having been done with
the Government, only includes five months?—A. It only includes part of the year.

Q. Would you care to state what your average gross profit is on drugs and medical

supplies apart from Government business?—A. I cannot do that.

Q. Have you ever reckoned it up. You can give it roughly. Have you ever reck-

oned the profits you made on various articles sold in your shop?—A. My system of

book-keeping is not an elaborate one. It answers my purpose, it tells me what I want,

but it is not a system that will show the current of my business in that way. But every-

thing that is charged to the Government is in this book, and all my cheques have gone
through the bank and here they are attached to the invoices, showing the net cost. And
this list that I have compiled is from the original invoices at net prices so that the

proof is there.

Q. When you have prepared this statement, which the commissioner has asked

you to prepare, with regard to other medical supplies and drugs which are not set forth
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in the hospital boxes, we will then have a complete list of your transactions with the

Government, will we not?—A. Yes.

Q. And the tabulated list which you are to supply, together with the particulars

which you have already given us, the hospital boxes, will give us your percentage of

profit on the Government business?—A. I have arrived at that percentage of profit

right here.

Sir Charles Davidson : In your letter to the Director of Contracts, of date 11th of

February, 1915, you stated, when making a rebate on thermometers, that it was your

intention to give the department whatever advantage purchasing in large quantities

entitled them to receive, and you stated that in reference to all other articles this

appears to have been done. Do you think that statement applied to the hospital boxes ?

The Witness : The hospital boxes, as I have already said, were new and I had to

figure out all this thing.

Sir Charles Davidson: Answer, Mr. Brownlee?

The Witness : Yes, and my margin of profit on the hospital boxes was what I am
entitled to, considering the amount of work I have done.

Sir Charles Davidson : That is not an answer to the question yet.

Question repeated.

Sir Charles Davidson: In your letter to the Director of Contracts, of date 11th

February, 1915, you stated, when making a rebate on thermometers, that it was your

intention to give the department whatever advantage purchasing in large quantities

entitled them to receive, and you stated that in reference to all other articles this

appears to have been done. Do you think that statement applied to the hospital boxes ?

The Witness : I do, because it was such a difiicult order and I took a great deal of

risk in a new thing of this sort. Suppose these boxes had not been right, I was respon-

sible. Suppose they had not been right, and if they had been thrown back on my
hands, I was the responsible party, and in addition my gross profit on all the business

is twenty-four per cent.

Sir Charles Davidson: I have not asked that. What connection has the gross

profit on the whole business, which is stated now to be only twenty-four per cent, with

these hospital boxes. On the other supplies, the profit only amounted to nineteen or

twenty per cent when the witness came to tender. Are you taking that into considera-

tion, Mr. Brownlee?

The Witness : I do not understand. '

Sir Charles Davidson: When you sold in the open market you charged from

forty-nine per cent to fifty per cent profit, but when you came to tender then your net

percentage of difference was only nineteen or twenty per cent. Do you not see that in

speaking of twenty-four per cent you reduce your gross profits on these open orders?

Is not that so ?

The Witness: Every contractor, whether in drugs or any other line, is tendering

low, but in other cases, outside the specifications, he charges a fair rate of profit,

making the average amount of profit a fair rate of profit.

By Mr. Thompson:

Q. But apparently, Mr. Brownlee, these hospital cases were supplied before the

drugs and medical supplies were supplied, so that it cannot be that you were making
a high charge on the hospital boxes in order to even up your later charges on the other

supplies ?—A. Some time in the month of June or July I tendered on tablets and pills,

I tendered very low. These goods were shipped, I have forgotten just when they were

sent in, but it may have been that these hospitals cases—at all events, I tendered very

low and secured the contract. Therefore, I knew the requirements of the department,

knew the size of the tablets, and what they would have in certain cases, and so on, and
I had a very great deal of work with respect to the hospital cases.
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Sir Charles Davidson : You have already stated that. I would like to give every

possible latitude, but as far as possible do not repeat.

By Mr. Thompson:

Q. You apparently saw Colonel Jones a number of times to ascertain what he

wanted with regard to the hospital cases?—A. Yes, I was asked to execute this order.

Q. That is what Mr. Brownlee said?—A. I did not run after it or rush after it. I

supplied the best goods I could find.

Q. Were there any complaints made about your cases^—A. Absolutely none; on
the contrary *.

Q. Were there any complaints made about your drugs?—A. No.

Q. Were there any complaints made about your bandages?—A. None whatever,

on the contrary it was current talk that my cases were the best that were supplied.

Q. You said that all of the 150 cases were satisfactory, so far as you know?—A.

So far as I know they were eminently satisfactory.

The Commission took recess for luncheon.

On resuming after luncheon.

By Mr. Thompson:

Q. W6re you able, during the recess, to prepare a statement about the medical

supplies and drugs, other than those contained in the hospital cases, which you sold

to the Department of Militia and Defence?—A. I could not get an accurate state-

ment. I have an approximate statement. I find there were about $4,000 worth of

open orders besides the cases.

Q. How much would that be that you supplied according to tender?—A. About
$15,000 on tender.

Q. That is out of $15,977?

The Witness : Mr. Commissioner, may I make a statement ?

Sir Charles Davidson : Yes, in a moment. The figures I have here are that apart

from the boxes he said he received -$19,215 for which he paid $15,977, making a total

percentage of nineteen or twenty per cent?

The Witness : That must be counting the biological cases.

Mr. Thompson : What would tlie biological cases amount to ?

The Witness: $1,400.

Mr. Thompson : That is a part of the supplies not mentioned in the hospital cases.

Sir Charles Davidson: How much do you make the total amount he received,

apart from the hospital cases?

By Mr. Thompson:

Q. You received you say, $21,000 from the Government apart from what you
received for the hospital cases?—A. Yes.

Sir Charles Davidson: That does not seem to agree with the figures already

given; there was $1,000 added for biological cases.

The Witness: It is a difficult thing to figure out; it would take days to figure this

out exactly. There is $21,000 including biological cases, of which $17,000 was price
named, and $4,000 an open order, approximately.

Mr. Thompson: The witness says that approximately $4,000 covered goods
supplied on oyon order, how much according to tender?

The Witness: $17,000. Mr. Commissioner, may I make a statement on oath?

Sir Charles Davidson: You will have ample opportunity; have you finished,

Mr. Thompson?
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By Mr. ITijmpson:

Q. Have you got a list of the $17,000 worth of goods which you supplied by

tender?—A. It is all on the file.

Q. Have you got, conveniently, a list of the supplies that you got an order

from the department for, requiring you to supply them?—A. They are all on this

file, Mr. Thompson.

Mr. Thompson: They should be produced as Exhibits. You can pin them all

together as one exhibit, because, with respect to that $17,000, you are competing

against the world, so to speak, and you had to meet the price of other druggists.

The Witness : I will take those off the file and hand them to you.

Mr. Thompson: The witness puts in, as Exhibit 44, a bundle of orders from the

Militia Department for drugs and medical supplies to T. A. Brownlee of Ottawa.

Bundle of orders filed as Exhibit No. 44.

By Mr. Thompson:

Q. You say that these goods were supplied on tender?—A. Yes, the price is

attached.

Q. Did you have to tender against other druggists for these supplies referred

to in these invoices?—A. In most cases. I think in one or two cases they telephoned

me to know what prices I could quote, and having quoted the price, later on they

phoned me again to supply the goods.

Q. Do these invoices cover all the supplies and drugs which you furnished the

department on tender; I should judge there must be about, $5,000 additional which

you supplied, and for which you do not produce orders?—A. All my papers are

here. I imagine that could be found out from the Contracts Branch very much
more easily than from my books.

The Witness: May I make a statement now, my lord.

Sir Charles Davidson: Wait until I hear if Mr. Thompson is finished with

your examination. I want to give you every opportunity to do that, Mr. Brownlee,

as you have no counsel appearing for you. I want to see that you shall have every

opportunity, but do you not think it better to wait until Mr. Thompson is finished

with you.

The Witness: It was impossible for me, in the time I had at my disposal to

compile an exact statement.

Sir Charles Davidson: I understand; have you finished with the witness, Mr.

Thompson ?

Mr. Thompson: To all intents and purposes, I have finished the examination.

It was in order to have a complete record on the notes that I was asking him about

this, but it is quite immaterial to produce it now; we have all the material facts.

Sir Charles Davidson: You have now done with the witness?

Mr. Thompson: Practically, sir.

Sir Charles Davidson: You can make your statement.

The Witness: I wish to state under oath that the total net cost to me of goods

supplied to the government last year was $27,497.37.

Sir Charles Davidson: Since the war?

The Witness: That was altogether last year, 1914. I charged for these goods a

total, after deducting $531, rebate on clinical thermometeib, of $36,420.56. My gross

profit on the Government business was $8,923.19. My average percentage of profit on
Government business was twenty-four per cent approximately. My cost of doing my
whole business last year was $9,179. My whole business. Government sales included,

was in round numbers $65,000. My percentage of cost was fourteen per cent. My
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net profit on Government business was ten per cent, and my invoices, cheques and

books are here to substantiate this statement.

Mr. Thompson : We have an accurate statement as to Mr. Brownlee's profits on

the hospital cases, and the reason I was asking for other orders given him by the

department was to ascertain what his profit was on these, and with regard to the

extra drugs and medical supplies, apart from the boxes, part was on tender and part

was on open order. I was endeavouring to ascertain his percentage on each of these

brancihes, as well. It was for that purpose that I thought, when we adjourned earlier

to-day than usual, before luncheon, he would be able to prepare a statement. Evi-

dently Mr. Brownlee would require more time to prepare such a statement showing

that in detail. I conclude the case by calling him to verify the statement.

The Witness : I have quoted my net profit on the goods supplied, and I do not

consider it too much.

Mr. Thompson: You will appear here at ten o'clock to-morrow morning, Mr.

Brownlee, and have your statement fully prepared at that time.

The Witness : Yes.

The witness retired.

John Hamilton Adair^ Quartermaster, Permanent Army Medical Corps, Ottawa,

sworn

:

Examined hy Mr. Thompson:

Q. Captain Adair, Mr. Brown, the Director of Contracts, to-day produced a copy

of the requisition directed to T. A. Brownlee for a large number of hospital cases,

thirty of N0..I, thirty of No. 2, thirty of No. 3, thirty of No. 4, and thirty of No. 5,

and attached to the requisition or order, whichever it may be calltjcr, is a list of the

drugs and surgical appliances to be included in the various boxes. This requisition or

order was given in September or August of last year.

Sir Charles Davidson: I do not quite understand what Captain Adair's posi-

tion is?

The Witness : I am officer in charge of Central Medical Stores.

Sir Charles Davidson : Yours is a military position ?

The Witness : Yes sir.

By Mr. Thompson:

Q. You would be under Colonel Jones, as I understand it?—A. Yes sir, I inspect
all the medical supplies that are received at the stores. *

Q. Have you a medical training?—A. I have seventeen years training in the
medical corps.

Mr. Thompson: All I want to ascertain from this witness, sir, is whether the
drugs or medical supplies, contained in the iiospital boxes, l^hich were furnished by
contractors in March, ere the same as the drugs and medical supplies contained in
the boxes supplied by Brownlee.

Q. Is that so ?—^A. Yes sir.

Q. They are the same?^—A. They are the same, sir.

Q. I will put the question again. Captain Adair, Mr. Brown, the Director of
Contracts, to-day produced a copy of the requisition directed to T. A. Brownlee, for
a large number of hospital cases, thirty of No. 1, ttirty of No. 2, thirty of No. 3,

thirty of No. 4, thirty of No. 5, and attached to the requisition or order, whichever
it may be called, is a list of the drugs and surgical appliances to be included in the
various boxes. This requisition or order was given in August or September of last
year. There were other hospital boxes supplied in March. Were the contents of

7131—18^ [Brownlee Supplies—Adair.]



276 ROYAL COMMISSION

the boxes supplied by the contractors in March the same as the drugs and medical

supplies contained in the boxes supplied by Brownlee?—^A. Do I understand you to

ask if the boxes were the same?
Q. No, I wanted to know whether the contents of the boxes were the same, or

whether you varied the list of bandages and drugs and so on ?—A. No, they are exactly

the same.

Q. Is there anything particular about the boxes themselves?—A. The first lot of

boxes were much superior to the second, until such time as they had been repaired.

Q. That is, you say the Brownlee boxes were superior ; do you know whether they

were the Brownlee boxes which were the good ones ?—A. Yes, sir, the first supplied.

Sir Charles Davidson: Ask what is the approximate cost of a box.

By Mr. Thompson:

Q. Yau speak as to these boxes; can you tell what is the cost of each box?—A.

I should say about seven or eight dollars a box.

Q. Some of them were apparently more elaborate than the others?—A. They are

all well-made boxes.

Mr. Thompson: I will give further evidence as to that.

Sir Charles DAvrosoN: Can he speak as to the value of drugs as between March
and August?

Mr. Thompson: I have a witness as to that.

The witness retired.

Arthur Lyman, wholesale druggist, of the city of Montreal,Isworn:

Examined hy Mr. Thompson:

Q. What experience have you had as a druggist, Mr. Lyman?—A. I have been

in the drug business all my life.

Sir Charles DAvrosoN: And your father before you?

The Witness : Yes, sir.

By Mr. Thompson:

Q. Can you tell me whether the price of drugs varied between August of last

year, and the end of the month of March of this year, and if so, how?—A. A great

many drugs have increased very materially.

Q. Since when?—A. Since the time of the war, and they have steadily been

advancing. That applies to a great many lines but not necesssarily to everything.

Q. Let us take September of last year or March of this year, would you say that

drugs are more expensive now than they were in August of last year?—A. They are

more expensive now, that is, speaking in a general way of course. Not everything

has advanced, but a great many leading lines have.

Q. You were asked to tender for some hospital cases, I understand?—A. Yes.

Q. Do you recollect what the boxes cost you ?—A. Do you mean the empty boxes ?

• Q. Yes?—A. They were about seven dollars apiece, I think six or seven dollars

apiece.

Q. What was the price to you or the cost to you on an order of one or two boxes,

or was that cost for a large number?—^A. The order that we were asked to tender on

was about fifteen boxes altogether, numbered from 1 to 5, the same numbers men-
tioned here, and we got prices from a box-maker in Montreal for that number.

Q. What would be the difference in the amount of a tender, between March of this

year and August of last year, on these various boxes?—A. It would entirely depend

on the cost; there might not be any difference.
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Q. I am supposing that the quality and the standard were the same ?—A. I would

have to see the list before I could answer that ; I would have to know what the articles

: were before I could say whether there was an advance or not.

Q. Look at Exhibit 40 which shows the contents of the hospital boxes, and state

what your opinion is on that?—A. These tablets in box No. 1, I should say, have
advanced in price since the war at least twenty-five per cent.

Q. Is box 'No. 1 all tablets and pills?—A. All tablets and pills, apparently, sir.

Q. So that in September of last year any wholesale house could furnish them
twenty-five per cent cheaper than now?—A. Twenty-five per cent less.

Q. Look at Exhibit No. 41, your tender at the end of March for box No. 1 was
how much?—A. $239.85.

Q. What would your tender have been in September last on the same box?—A. It

^; would probably have been $190, I should say, offhand.

Q. You evidently did not secure an order for the goods because the successful

tenderer got it at 145 ?—A. Yes.

Q. You were unsuccessful on box No. 2, which you tendered for at $63.65?

—

A. This box contained ether and chloroform, and there was no advance in them very-

much ; we could furnish these goods at the same price to-day.

Q. On box No. 3 you were unsuccessful in your tender in March at $54.30, what
would you say about the September tender on that box.?—A. Exactly the same price,

there is no change whatever.

Q. You were more fortunate in your tender about box No. 4, you were the suc-
cessful tenderer at $31.10 ?—A. Yes, there has not been very much advance in the cost
of goods in box No. 4.

Q. Then evidently, when you came to box No. 5, your luck broke again, and you
were among those unsuccessful at $14.65?—A. These goods have advanced in price
appreciably, they are Epsom salts and castor oil; they have advanced twenty-five per
cent at least.

Mr. Thompson: That is all I have to ask this witness. I called Mr. Lyman
because he was an unsuccessful tenderer, except for one box.

The Witness : I was unsuccessful in four out of five, which is rather a bad average.

Mr. Thompson: I thought that might be a fair indication of values, sir. You
have before you already the lowest prices quoted by the various tenders on all these
boxes, and some of them secured one box and some secured two, and a number of them
did not get any contracts.

That concludes the evidence I have in this drug case, Mr. Commissioner, with the
exception of Brownlee putting on record the tenders received from the department for
goods amounting to approximately $14,000.

Sir Charles DAvrosoN : What about calling Major Jacques.

Mr. Thompson : I am informed he is away on active service.

Sir Charles Davidson: He also?

Mr. Thompson : Yes, sir.

Sir Charles Davidson : Is there nobody to explain how they came to certify these

prices as fair and reasonable in September?

Mr. Thompson : Apparently not.

Sir Charles Davidson : That needs an explanation. Mr. Auditor General, can you
suggest anybody who would explain that letter stating the prices were fair and reason-

able?

Mr. Eraser (Auditor General) : I cannot, sir. The vouchers I got were certified

by Mr. Brown, but apparently on representations made to him by some of the medical

officers.

Sir Charles Davidson : Yes, by the Medical Supply Branch.

Mr. Eraser: Yes.
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Sir Charles Davidson : Did Mr. Brown speak of this in the Public Accounts Com-

mittee, Mr. Thompson ?

Mr. Thompson: This Brownlee cas<^ was not taken up in the Public Accounts

Committee.

Sir Charles Da\idson : That letter is signed by Jacques. Captain Adair might

have been shown this letter and asked about it.

Thomas A. Brownlee, druggist, of the city of Ottawa, already sworn, recalled:

By Mr. Thompson:

Q. Have you shared your profit, or any part of your profit, with any other person?

—A. No.

Q. Have you promised to do so ?—^A. No.

Q. Did you offer anybody any reward, or pay anybody any reward, for getting

these contracts?—A, Absolutely nothing.

The witness retired.

Mr. Thompson: As the rest of the documents in this case will not be ready until

to-morrow morning, I would suggest, Mr. Commissioner, that we take up the housewives.

Sir Charles Davidson : That case was taken up before the Public Accounts Com-
^ mittee, as I understand.

Mr. Thompson : Yes. Mr. Code, K.C., I understand, appears for Mr. McClenaghan.

Sir Charles Davidson : Do you wish to appear in this case, Mr. Code ?

Mr. Code, K.C. : Mr. McClenaghan telephoned me to represent him. He received

notice only a short time ago that his case was likely to be called to-day. I Ho not know-

much about his case and I am hardly prepared to go on, but I do not imagine there is

anything to be added to what appeared before the Public Accounts Committee.

Mr. Thompson : I have nothing else to go on with this afternoon.

Mr. Code, K.C: Mr. McClenaghan is here and he tells me that he is ready to

proceed.

Stewart McClenaghan, merchant, of the city of Ottawa, sworn.

Examined by Mr. Thompson:

Q. What class of business do you carry on, Mr. McClenaghan?—A. We do a man's

outfitting business, we are manufacturers of clothing, men's furnishings, hats, boots,

everything that men and boys wear.

Q. It would appear that you supplied a number of housewives to the Militia

Department in August or September of last year?—A. We did.

Q. Did you supply these housewives on tender?—A. Yes.

_Q. Were you requested to supply them, by a letter or verbally?—A. By telephone.

Q. Were specifications for these housewives given to you?—A. No, there were
iamples furnished.

Q. Did you see the samples?—A. The manager of my contract department went
down and saw them at the Militia Stores, or at the office, I am not sure which.

Q. Who telephoned you and asked you to tender?—A^ Mr. McCann.
Q. As a result of the visit made by your manager to the Militia Stores, were you

given a contract to supply these housewives?—A. No, I did not know what a house-
wife was, and so we went down and examined them and we got the details of what was
in the" housewives and the material.

Q. Who got the details?—A. The manager of my department.
[Housewives—McClenaghan.]
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Q. The manager of the department and yourself, or just your manager?—A. Just
the manager.

Q. From whom did he get them?—A. Well I. suppose it would be in Mr. McCann's
department, probably Major Halleck, I do not know who.

Q. Is your manager here to-day?—A. He is.

Q. Did he bring a sample away from the department?—A. Yes, I think he got a

sample.

Q. Did he tell you what the price would be?—A. No, we were to tender on that.

What we went to t;he department for was to see what a housewife was, and what
material was inside of them, that is the filling. After we got a list of the filling and
saw the material, we made a couple in our factory and then we tendered on them.

Q. Was your tender accepted?—A. Yes.

Q. How many did you supply?—A. We supplied I think 20,000 the first time.

That started in August and it finished in January. There were 100,000 altogether.

Q. What price did you receive?—A. Fifty-three and a quarter cents each.

Q. That would be about $53,000 for 100,000 housewives ?—A. Yes.

Q. When you made these housewives were they made from material you had on
hand in your house or did you purchase it?—A. We had to purchase it.

Q. Have you got the invoices for your purchases?—A. I have this bunch of

invoices here, they take in most of them, I think.

Q. Do these invoices take in all your purchases?—A. Practically all. I am not

sure that we have not other invoices than those, but these are the majority; I just

gathered them up to-day in the vault.

Q. Your books will show, will they, how much you actually paid out for material i

—A. Yes.

Q. Can you state what that is?—A. I had a statement at the Public Accounts

Committee worked out from the units.

Q. I want to know what the total amount was that you paid out for material

for these housewives ?—A. I would have to go through these invoices.

Q. Will not your books show ?—A. Yes.

Q. Is your book-keeper here?—A. No.
Q. You have to go through all these invoices now to tell me?—A. Yes.

Q. Well, we will have to get it, because that is the only way we can arrive at what
you paid for these goods; either you will have to give it or your book-keeper—do you
know approximately what you paid out for material?—A. Yes, it ran around—when
we tendered, we figured that the cost would be between forty-two cents and forty-five

cents, we did not then know the quantity.

Q. What did you actually pay out for material?—A. Well it ran about 44 cents

each.

Q. What was the total, do you say it was $44,000?—A. I cannot tell to take it in

bulk.

Q. I know, but that is the best way we can get correctly at your profit, and so

on ?—A. I would ^lave to get the books and get the invoices.

Q. Can you have them ready for to-morrow morning?—A. I can try, I think so.

You see, at the Public Accounts Committee they asked me to bring up all the invoices,

and I brought up all the invoices I could get, and that is the end of it.

Q. You see, Mr. McClenaghan, we have come to the conclusion here that the

inquiry before the Public Accounts Committee was very superficial?—A. Well, they

seemed to go into our business pretty thoroughly, from what I could see.

Q. We cannot get at what I want to know without getting that information, but
in the meantime I can ask you. one or two more questions this afternoon—were all

these housewives made on your premises?—A. The majority were made on our
premises; all the filling work was done on our premises.

Q. And some of the housewives were not only partly made but completely made
on your premises?—A. Yes.

[Housewives—McClenaghan.]
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Q. What proportion of the iiousewives were partly made outside your premises ?

—

A. I am not quite sure; I would have to find out from the manager.
Q. You could tell from your books, could you?—A. Yes.

Q. Will you g^ that information too?—A. Yes.

Q. Do you know how much you paid out to outside persons for partly making
your housewives?—A. That is an item I could get correctly; I thinlv it was two
thousand odd dollars.

Q. Your company is an incorporated company, is it not?—A. A joint stock com-
pany.

Q. Was this order given to the joint stock company or to Stewart McClenaghan?
—^A. It was given to the joint stock company.

Q. Did all the profit go into the joint stock company?—A. Absolutely.

Q. Did the company divide profits with any other persons?—A. No sir.

Q. Or promise any other profits to any other person?—A. No sir, there was no
necessity.

Q. That is all I can get from you to-day; I will be interested to see the state-

ment prepared by your book-keeper.

The witness retired.

F. W. Gervan, departmental manager for the Two Macs, sworn:

Examined hy Mr. Thompson:

Q. I understand" you went down to the Militia Department to inspect these house-

wives?—A. Yes sir.

Q. Did you act on insl^ructions from Mr. Mc'Clenaghen ?—^A. Yes sir.

Q. Had you known anything about housewives before?—A. No sir.

Q. Did you hear the question of supplying housewives discussed with any one?

—A. No sir.

Q. That is the first you heard of it?—A. Y€».

Q. And whom did you see when you went to the i^lilitia Department?—A. I saw
Mr. McCann, the first time I saw him only.

Q. Did you pay more than one visit?—A. Yes, the kind of housewives they had
first was not large enough; we had to get a larger-sized housewife.

Q. When you saw Mr. McCann, did you ask him to show you a housewife?—A.

Yes sir.

Q. Did he have one by him?—A. Yes sir.

Q. Did you ask him what the tender ought to be at?—A. No sir.

Q. Did you ask him anything about the price?—A. No sir.

Q. Did you tell him what the price would be?—A. No sir. - -

Q. Did you suggest what the price. would be?—A. No sir.

Q. Did you have any conversation with Mr. McCann except as to the actual

contents of the housewife?—A. No sir, except on getting a larger size.

Q. This conversation about getting a large size was on the occcasion of your
second visit?—A. Yes.

Q. Did you have any conversation with Mr. McCann on that occasion as to what
the price ought to be?—A. No sir.

Q. Did you have a consultation with Mr. McClenaghan when arriving at the

price of 53J cents ?—^A. Yes, sir.

Q. How did you arrive at that price?—A. I figured it on the separate articles,

brought the prices to Mr. McClenaghan, and I did not exactly know the circumstances
altogether, but from that we arrived at the prices.

Q. Were you calculating the cost of the materials?—A. Yes.

Q. Did you ask McCann whether any other person was tendering?—A. No sir,

I did not ask him directly.

[Housewives—Gervan. ]
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Q. Did you ask him indirectly?—A. Not that I know of.

Q. You evidently said something about it?—A. I was going to say that I was
led to believe that there were others tendering.

Q. Who led you to believe there were others tendering?—A. Just from conversa-
tions only, in almost all tendering it is that way.

Q. You knew that there would probably be others?—A. Yes.

Q. Were there others?—A. Not that I know of, since the Public Accounts' Com-
mittee brought that out.

Q. You are concluding now that you had the whole field to yourselves ?—A. Yes.
Q. Was there anything else said on the occasion of your second visit to McCann

about prices?—A. No, not on the second visit.

Q. Did you pay more than two visits ?—A. The last visit was with the new house-
wife.

Q. That was when you came with the housewife of the increased size?—A. Yes.

Q. Did you submit it to him?—A. Yes sir.

Q. Did you submit it to anybody else?—A. Major Halleck, he took me into Major
Hallick's, I think.

Q. Before you went into Major Hallick did you have a discussion as to the fine

housewife you were producing?—^A. No, I think we went right into Major Hallick

to see if the housewife was all right.

Q. Did you and he examine the housewiife before you went in to see Major
Hallick?—A. No, not that I remember.

Q. This was the third visit?—A. Oh no, this was the second visit.

Q. You went in with McCann and showed the housewife to Major Hallick, and
he was evidently satisfied with it?—A. Yes.

Q. Did you discuss the price with Major Hallick?—A. Pardon me, I think the

second visit was when I took it down and found it was too small.

Q. You could not get into it all the articles they required?—A. Yes, that was
the second occasion.

Q. And on the third occasion, with the completed and enlarged housewife, you
had an interview with McCann?—A. Yes, and Major Hallick, that was the third

visit.

Q. Did you discuss the completed housewife with McCann, on your third visit?

—A. I gave him the price.

Q. You told him what your price was ?—A. Yes.

Q. Did you ask him what he thought about it?—A. Not that I remember.

Q. Would you remember if you did?—A. I think I would if I did.

Q. Did he ask you what your price was?^A. Yes, sir.
*

Q. What did you tell him?—A. I gave him the price.

Q. What was the price?—A. 53i cents.

Q. Was that the only price you quoted to him?—A. Yes, sir.

Q. You then went in with McCann to see Hallick?—A. Yes.

Q. Did he accept your offier at that price?—A. I do not think the price was

discussed with Major Hallick, I am not sure whether it was or not. I think it

was just with Mr. McCann, although it may have been.

Q. Did he say anything about the price being satisfactory or unsatisfactory?

—

A. I do not think so at that time. I think it was later that they said our tender

was accepted. It was not that afternoon. It was either the day after or maybe two

days after.

Q. What did Major Hallick say about it?—A. He was only interested in the

quality of each article.

Q. Was there any further discussion?—A. Not that I recollect.

Q. Did you leave the housewife there or did you take it away?—A. I left it

there.
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Q. Did you call at the department again?—A. I am not sure whether I did or

whether it was over the phone we got the order. Of course, the order came in in

regular fbrm.

Q. Did they phone you that they had accepted your order?—A. I am not quite

sure whether they phoned or not.

Q. Were you not interested as to whether you were going to get this order?

—

A. I certainly was.

Q. And in the ordinary course it would probably be you who phoned them?

—

A. Yes.

Q. You would do that?—A. Yes.

Q. Who did you get over the phone that time?—A. Mr. McCann was the one

I was dealing with.

Q. What did you ask him?—A. I cannot say.

Q. Did you ask him was it all right about the housewives?—A. I cannot say.

Q. Did he tell you it would be all right?—A. I am not sure whether he tele-

phoned we were to get it or whether it was that when the order came in we knew.

Q. Did you have any further discussion with McCann?—A. Not that I

remember.

Q. Or with any other person?—A. Not that I know of; I think there was one

on the supplies.

Q. What do you mean by "on the supplies" ?—A. On the supplies that were in it.

Q. I thought that had been discussed by you at your first meeting?—A. He
said something about looking up a wholesale to see how the supplies were for prices.

Q. Did he say what the price was?—A. Of the supplies, not the housewives.

Q. What was his idea on that; was it to ascertain whether you were charging

too much?—A. I cannot say.

Q. Where was he when he said that, was it in the Militia Department?—A. I

think it was; it was either there or over the phone. It is so long ago I cannot

remember.

Q. Was he down in your department at any time?—A. At that time?

Q. At any time about these housewives?—A. No, we did not have any dis-

cussion with him in the Two !)Iacs about these housewives.

Q. You got all your information in the department about the housewives?

—

A. I ^think so.

Q. Do you recollect interviewing any of the officials about them?—A. No, sir.

The witness retired.

John A. McCann, Assistant Director of Contracts, Department of Militia, sworn:

Examined hy Mr. Thompson:

Q. Are you assistant to H. W. Brown, Director of Contracts?—A. Yes.

Q. You appear to have been the officer who negotiated the housewife contract?

—

A. I was.

Q. I understand, from the evidence in the Public Accounts Committee, that you
telephoned to the Two Macs, that is Mr. McClenaghan's Company, asking them to

tender on these things?—A. Yes.

Q. You telephoned to them?—A. Yes.

Q. What did you tell him over the phone?—A. I asked them if they could make
up some housewives in a hurry for the department.

Q. Were you speaking to Mr. McClenaghan?—A. I do not remember; I called up
the Two Macs.

Q. Did you tell them how many you would want ?—^A. I did not tell them at first.

Q. Did you tell them how soon delivery would be required ?—^A. I told them that,

certainly.
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Q. What did you say as to that ?—A. My recollection is that we told him we would
want them in about four weeks from that time.

Q. Did you say how many would be required?—^A. I did not tell him when I spoke
to him first.

Q. Did you say anything as to the price?—A. Not at first.

Q. About what date was it that you telephoned?—A. Will you pardon me for a

second; the first conversation was to see if we could get him to make up a sample of

what we wanted; we had not at that time any in the department; we had no supply to

take the samples from.

Q. Had you not a War Office sample?—A. We had a sample that had been got

out a good many years ago from the War Office.

Q. Were you satisfied with that?—A. Quite satisfied; I wanted to get something

like that.

Q. Did you have that in your office?—A. Yes.

Q. Why did not you ask him to tender on that sample?—A. I did, sir.

Q. Did you ask him to go and see it?—A. I did, sir, and gave them the sample.

Q. That was when they called at your office?—A. After I asked them to call and

get a sample.

Q. You asked them over the telephone if they could tender on a sample?—A. Yes,

if they could tender on a sample.

Q. Did you ask them to call and see you ?—A. Yes, I asked them to call and get a

sample.

Q. Then apparently Mr. Gervan called?—A. Yes.

Q. Did you have any discussion as to price then?—A. No, only after he went

back and figured out what he could supply it at. I do not think he gave us a price for

twenty-four hours after.

Q. He took the sample with him?—^A. Yes.

Q. Did you have only one sample?—A. That was all.

Q. You entrusted it to them?—A. I did.

Q. The only sample you had in the place?—A. I did; there was not another one

in Canada.

Q. You are very trusting?—A. I have been working there for a good many years,

and I had no reason to feel my trust would be betrayed.

Q. At all events, the housewife returned to you all right ?—A. The housewife was

returned to the department and came back all right.

Q. And Mr. Gervan or Mr. McClenaghan returned with the sample which they

could supply in a day or two?—A. Yes, the sample which they"could supply.

Q. Did you ask them for a price?—A. I did.

Q. What did they say?—A. At the time Mr. Gervan said he was figuring it out,

and afterwards he sent me a list. Before we could take any action, I had to go to

Colonel Halleck to find out if the samples submitted by the Two Macs was satisfactory.

Q. Did he find it satisfactory ?—A. Not quite.

Q. Did the filled sample have in it all that was contained in the War Office

sample?—A. It had much more.

Q. And he wanted still more?—A. Yes.

Q. Did you have a price on the sample as then filed?—A. I do not think we had,

so far as my recollection goes, I did not have. We had a price only on the sample that

was accepted.

Q. When you reported what Halleck said, Gervan took the sample away and put

something more into it?—A. Yes, he put in what Colonel Halleck suggested to him.

Q. And then he came back and quoted you a price?—A. Yes, sir.

Q. Did you suggest the price to him?—A. Certainly not, sir.

Q. Did you give him an idea as to what he might get?—A. No.

Q. Did you give him an idea as to what they were getting in England?—A. No,
sir.
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Q. Did you tell him what you had been paying previously for housewives?—A.

No, sir.

Q. Had you ever ordered housewives before?—A. Yes, fifteen or fourteen years

before.

Q. Were these ordered on the War Office sample?—A. No.

Q. What sample was it?—A. It was a sample made up by the officer at the time,

who selected the sample.

Q. Was it a good housewife in your opinion?—A. It was, the only difference was

that the fourteen or fifteen year old one was made out of cotton "drill, we had not a

single one of them.

Q. What did the department pay for that housewive, fourteen or fifteen years

ago?—A. I think ninety cents each, filled. I would not be positive as to that, but we
can find out from the Auditor General's Reports of 1899, 1900 or 1901.

Q. It seems astonishing that it should be almost double the price of the 1914 house-

wife?—A. We were getting quite a big lot this time, and I think we got better value

for the money.

Q. Do you know from whom the fourteen or fifteen year old housewife was bought

from?—A. From Wilson Brothers.

Q. Where do they carry on business?—A. In Ottawa.

Q. You are sure the price was ninety cents?—A. I am not certain, I think it was

over 85 cents anyway, but it can be found in the Auditor General's Report.

Q. Do you know how much that housewife contained in the way of contents?—A.

I cannot tell you offhand.

Q. Did you ever see one of them?—A. I certainly did.

Q. Do you think it contained much more than the 1914 McClenaghan sample ?—A.

I do not think it contained quite as much.

Q. Was the drill which formed the main part of it as expensive as the cloth which
McClenaghan furnished?—A. No.

Q. Who else did you phone to, asking them tq tender on these housewives?—A.

Nobody else.

Sir Charles Davidson: Why?

The Witness; We had thousands and thousands of things to do in a very short

time. We believed that the Two Macs could fill that order as well as anybody else in

Canada. They were right on the ground and they had the material out of which the

covering was to be made, they probably would have the buttons and the thread and all

that sort of thing, and if we could get it at a reasonable price from one man it would
be much better than getting it here and there and calling for tenders here and there

and getting quotations and causing delay.

By Mr. Thompson:

Q. You have learned now, Mr. McCann, how greatly you were in error?—^A. I

have not realized it yet.

Q. Well, Mr. McClenaghan has just stated that he bought all the material for the

housewives, and that he had none of it in stock at the time?—A. I was led to believe

that the main part of the housewife, which is the covering itself, was in his establish-

ment at the time.

Q. You were led evidently into a false belief?—^A. I cannot say so.

Q. He states he bought it all outside?—A. Does he mean everything, the cloth as

well as the cotton?

Q. He says he bought the material and everything outside.

Sir Charles Davidson: Who led you to believe that they had everything on hand?

By Mr. Thompson:

Q. Was it Mr. Gervan led you to believe that?—A. I do not say he led me to

believe they had everything on hand.
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Q. Sometliing induced you to phone to the Two Macs?—^A. Yes.

Q. Was it because you were led to believe by somebody that they had material on
hand that you phoned them and asked them to tender?—^A. I knew they must have
material on hand; it was an ordinary tweed that was wanted, and I know they would
have that.

Sir Charles Davidson: You do not happen to have one of these housewives in

your pocket?

The Witness : No, sir.

Sir Charles Davidson: Nor in the office?

The Witness : There may be one at the Ordnance Stores, but I am not sure.

Mr. Thompson: Mr. McClenaghan will produce one.

By Mr. Thompson

:

Q. Did any one tell you to phone to the Two Macs?—A. No, sir, not to my
recollection.

Q. Did you do it entirely on your own motion?—A. I very probably discussed it

with my chief, Mr. Brown, before taking action.

Q. Before you would commence to look about for contractors for housewives, you
would receive a requisition from somebody?—A. Yes.

Q. From whom?—A. From the Quartermaster-General, or his Branch.

Q. Who is the Quartermaster-General?—A. General Macdonald.

Q. What would that requisition contain?—^A. We call these requisitions contract

demands, if I use the term it will be synonymous with requisition.

Sir Charles Davidson: Where is your contract demand in this case?

The Witness : I was under the impression, when I started from the office, that it

was up here; if not, it is in the department.

By Mr. Thompson:

Q. Would that contain anything more than a demand for a certain number of

housewives?—^A. It might contain a demand for some other thing in that line, for

instance, sometimes it would ask for socks, undershirts, and other things, in the same

requisition.

Q. There would be several articles required in the one requisition?—A. There

might be.

Sir Charles Davidson : We have not heard yet how many he sought to procure ?

By Mr. Thompson:

Q. Did you notify McClenaghan how many would be required?—A. Oh, yes, but

after the pattern was settled on.

Sir Charles Davidson : And the price ?

The Witness: Oh no, we knew how many was wanted before the price was

settled.

By Mr. Thompson:

Q. So that after you, and Gervan, and Hallick, had arrived at a satisfactory form
of housewife and satisfactory contents for the housewife, you then notified or told

Gervan or the Two Macs how many you were going to buy?—A. Yes, and when we
wanted them delivered.

Q. Was it after that they stated what their price would be?—A. Yes.

Q. How many did you tell them at that time would be required ?—A. My recol-

lection is, that it was 30,000, but I would not be positive.

Q. As a matter of fact, you bought over 100,000 did you not ?—A. Tiiose demands
came up one after the other. Sometimes there would be four weeks or six weeks

between each demand.
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Q. All told, you bought about 100,000 ?—A. There may have been that many.

Q. While the Two Macs appear to have delivered promptly and satisfactorily to

you, did it not occur to you to phone, for instance, to John Garland & Sons?—A. It

did.

Q. It did occur to you?—A. Yes.

Q. Did you?—A. Yes.

Q. What did they say ?—A. I will tell you how that occurred.

Q. What did they say when you phoned to them?—A. Would you mind if I lead

up to that—the Two Macs furnished a list of prices for each article, showing how the

total was arrived at. Then I phoned tlie J. M. Garland people to find out what the

wholesale price for these articles was, and they gave me their wholesale price over the

phone and I made a note of it at the time.

Q. That is interesting, but it is not what I wanted—what I want to ask you is:

why didn't you phone to the Garland Company and ask tiiem to tender for house-

wives, at the same time that you phoned to the Two Macs; it would not take much
longer?—A. They are not dealers, nor do they employ, so far as I know, any staff of

women and equipment of sewing machines on their premises.

Q. Are there not companies or individuals, doing business in Ottawa on a large

scale, who might have made up the housewives; for example, did you try the Kea

Company?—A. No.

Q. Did you try Bryson-Graham ?—A. No.

Q. Did you try Ogilvy's?—A. No, I tried no one but the Two Macs.

Q. Is it not usual to ask several persons in the same line of business to make a

tender?—A. It is usual under normal conditions.

Q. Do you think it would have taken any longer to have had the contract com-
pleted and the housewives delivered if you telephoned to some one else and asked them
to compete?—A. I do not know that I would say it would take any longer, it migiit

have taken a great deal longer. We have had experience of some people undertaking
to furnish supplies in a certain time and woefully falling down.

Q. Did you select the Two Macs because you were sure they would live up to

their contract?—A. We selected them because we felt satisfied they could live up to

that contract as well as any one else in this city, or anywhere else in Canada; at

least, that was my opinion at the time.

Q. When they brought the completed housewife into you, did you suggest to them
in any way as to what the price should be?—A. No, the first thing to do was to take
it to Colonel Halleck to see if it was satisfactory, and then the next thing was to ask

them to quote a price on this for 30,000 to be delivered in four weeks.

Q. Did you have any discussion as to the price?—A. That is the only discussion

I had.

Q. Did Mr. Gervan quote his price offhand or did he spar for time, as most con-

tractors do?—A. No, he went back and sent up a list of prices for each article in the

housewife. The completed housewife costs exactly the same as the component parts.

Q. Well, the component parts of an automobile do not cost the same as the com-
pleted article—you say he added up the price of the completed parts ?—A. Yes.

Q. When you telephoned to the Garland Company and got the list of the various

articles, how did it compare with the component parts of the housewife actually sup-

plied by the Two Macs?—A. I found their prices were just about the same, and the

only judgment I could form on the matter was that there might possibly be a shade of

difference in price, and that would probably be accounted for by a shade of difference

in quality.

Q. Do you know that the contents of the housewife, upon which McClenaghan
quoted you a price were the same and identically the same as the articles, the prices

of which you were obtaining from Garland ?—A. No, sir, I did not.

Q. You are making a guess at that ?—A. I will tell you how I was making a guess

at that ; I had the articles, the safety pins, the buttons and so on
[Housewives—McCann.]
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Q. Did you describe to the Garland Company exactly what you had in front of

you?—A. As nearly as I could.

Q. It was after that, when you were able to check up, that you thought the profit

that Mr. McClenaghan was making on his housewives was, at any rate what would
represent a fair price?—A. A fair price.

Q. Allowing him for overhead charges and so on?—A. Yes.

jb Q. You have not the records of the department here with you?—A. No.
^ Q. Do you know whether you certified as to these housewives being fair and

reasonable as to price, or who would certify as to that?—A. When the accounts come
in, they are all certified by the Director of Contracts, and that is only after the order

is given and the prices fixed.

Q. In a case we had before us this morning, it was one of the officers of the

Medical Department that certified as to the fairness of the price of certain surgical

supplies?—A. May I explain that. I do not know what you have in mind, but some-

times when an order is given for an article, for a supply for the stores, and the price

is not fijxed at the time it is given, which is a rare occurrence, we refer it to some
officer who is thoroughly acquainted with it; if it were a medical store, it would be

referred to the Director General of Medical Services.

Q. And if the contract price is fixed, before the contract is given, there is no such
certificate?—A. Then the Director of Contracts certifies the account before it is

handed for payment.

Q. Then I suppose you gave a written order to the Two Macs for a certain number
of housewives ?—A. Yes.

Q. And then it would be checked up according to a copy of that order in your

office, and paid?—A. Yes.

The witness retired.

Mr. Thompson: That is all this afternoon, sir. We will be able to complete the

Brownlee case and this case to-morrow morning.

Sir Charles Davidson : Then what will you take up ?

Mr. Thompson : I intend to take up the purchase of motor trucks, to see if I can
make some headway with it. I am in some doubt as to whether all the witnesses I

wish to call will be available to-morrow or as to whether all the information will be

immediately available, but we can make some headway with that, I think.

Sir Charles Davidson: The other clothing matters, the boots and so on, you are

not ready to proceed with that ?

Mr. Thompson : Not yet, sir.

The Commission then adjourned until ten o'clock to-morrow, Wednesday morning.
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Ottawa, Wednesday, July 7, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Eraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met this morning at ten o'clock.

Mr. Thompson: I purpose this morning to continue the evidence of Mr.
McClenaghan, President of the Two Macs Company, who supplied the housewives.

Mr. R. G. Code, K.C., appeared for Mr. McClenaghan.

Stewart McClenaghan, merchant, of the city of Ottawa, already sworn, recalled

:

By Mr. Thompson:

Q. You were to prepare your invoices in some order, so that we could ascertain

what you paid out for materials?—A. I have them here with the additions.

Q. These invoices cover material bought from H. McLean & Company; what did

you buy from H. McLean & Company ?—A. Beeswax.

Q. The invoices include invoices from J. M. Garland Son & Company, Green-
shields, Limited, Gault Brothers, Sparks Brothers, Gordon McKay & Company,
Toronto, John W. Peck, Montreal, The Capital Toffee Company, George H. Popham,
Smart-Woods, Limited, W. R. Brock Company, Grant, Holden & Graham, Hodgson &
Summer & Co., Boyd-Caldwell & Co.?—A. Yes.

Q. And all these various invoices amount to how much?—A. $35,208.36.

Q. Was that the actual amount you expended for material?—A. There was
about $600 that we have in invoices for other goods, for cases; there were 350 cases

that we had to pack them in.

Q. Would that $600 be in addition to the $35,208.36 ?—A. Yes.

Q. So that the total expended for material and for packing cases amounted to

how much?—A. $35,808.36. Then there is wages, cutting and making and filling,

$7,000.

Q. That would amount to $7,000?—A. Yes.

Q. What was the total expenditure, therefore?—A. $42,808.36.

Q. What was the total amount received from the Government?—A. $53,250.

Q. Is what you paid out for making, outside of your own establishment, included

in these figures?—A. Yes, that is part of the wages.

Q. That is part of the $7,000?—A. Yes. We paid Pageau & Company $319.25.

Sir Charles Davidsox: Is this of any interest, as long as it was not farmed

out?

Mr. Thompson : I was merely endeavouring to ascertain how he arrived at the

amount of the wages.

The Witness : And we paid Sparks Brothers $1,764.40.

By Mr. Thompson:

Q. Did Sparks & Company, or Pageau & Company, cut any of the housewives?

—

A. Sparks & Company did, but for Pageau we cut them and gave them to him.
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Q. What did Sparks charge for cutting and making?—A. Three cents for making
and I think a quarter of a cent or a half cent for cutting. We paid Pageau five cents

for making and cutting, and we paid in our own factory from three cents to five cents,

depending on piece work; that is all included in the $7,000.

Q. If you had not had it done in your own factory, would you have to pay out

approximately $7,000 anyhow?—A. Yes, if we got it made outside it would cost about
the same.

Q. Apart from what one might call overhead charges, such as rent and other

charges of that nature, if the material and housewives had never come near your
factory, your outlay would have been $42,808?—^A. Yes.

Sir Charles Davidson : Has he stated what the percentage of profit was ?

The Witness : The gross profit is about twenty-five per cent.

Sir Charles Davidson : And you say that does not include overhead charges ?

The Witness: No. Our overhead charges we figure at sixteen per cent on the

year's business.

The witness retired.

Sir Charles Davidson : Have you completed this case, Mr. Thompson, as regards

the Director of Contracts' Department.

Mr. Thompson: Yes, sir.

Sir Charles Davidson : Have you pressed them sufficiently as to why they did not

telephone to other people ?

Mr. Thompson: I think there is no further information to be obtained on that

point, Mr. Commissioner. McCann was directed apparently to ascertain where these

could be purchased and to negotiate for them, and I do not think anything more is to

be obtained from him.

Sir Charles Davidson: I have not in mind at the moment whether the witness

McClenaghan stated whether he had the material for these housewives in stock or not.

Mr. Thompson: He stated he had not, and that he had to buy all the material

which went into the housewives, including the backing and the foundation for them.

Sir Charles Davidson: Was there no firm in Ottawa who would have been more
efficiently stocked as to the necessaries for these articles?

Mr. Thompson: The invoices show that a large part of the material was bought

from Garland & Company.

Sir Charles Davidson: Could they have manufactured them?

Mr. Thompson: Apparently not, without also purchasing some material outside

from another establishment.

Sir Charles Davidson: And how as to workmanship, would they have been able

to do the work?

Mr. Thompson: McCann stated yesterday that he did not consider they had
facilities for that purpose. I understand they are simply wholesale dry goods people.

The Witness: They are wholesale dry goods people. We are members of the

Manufacturer's Association of Canada and are regular manufacturers, and we had as

much in stock as any other firm would have of the same articles, but it was not nearly

enough to fill this order, and we had to scour the country for it.

Sir Charles Davidson : Was this a reasonable part of the manufacture, as regards

your business?

The Witness : Oh yes, it was really in our line.

Sir Charles Davidson: As much as in Garland's line?

Tiie Witness: Gariand does not manufacture at all. He has a wholesale dry
goods house. We have a factory employing a large number of hands, with .machines,

in connection with our tailoring.
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Sir Charles Davidson: Is there any other firm in Canada equipped as well as

yours, with respect to material, as well as with respect to workmanship?

The Witness : I have no doubt there are, but most of them were all filled up at

that time witii other contracts. I was the only large firm, I guess, that did not have a

contract. The others were all filled up with contracts for shirts and hold-alls, and
everything like that ; it was a rush time.

Sir Charles Davidson: Do you consider there is any firm in Ottawa readier than

you to undertake a contract of that kind?
The Witness: I do not know about that. At all events, we were given the con-

tract, and we got it out a* day ahead for the first order.

Sir Charles Davidson: Is that for the 100,000?

The Witness: No, I think it was 30,000 at first. It started with a small con-

tract, and it gradually grew for six months. ,1 do not think there is any one who
could handle it any better than we did.

The witness retired.

MOTOR TRUCKS.

Thomas A. Russell, Vice-president and General Manager of the Russell Motor
Car Company, Toronto, sworn:

Examined hy Mr. Thompson, K.C.:

Q. I understand, Mr. Russell, that last September you were appointed by the

Minister of Militia to purchase some motor trucks ?—A. I was on two occasions asked

to do so, in two, definite, specific numbers.

Q. Let us take the first instance; how were you instructed witih regard to the

first, was it by letter cr verbally?—A. Both.

Q. What were your instructions?—A. I came to Ottawa on the 14th of August
with a salesman, waited on the Minister of Militia, and stated to him that there was
a good deal of rumour that motor trucks being contraband of war were not to be per-

mitted to go out of the States into Canada, and that our company were in a position

to supply a number of two-ton motor trucks for prompt delivery; eight or ten, or per-

ihaps twelve trucks.

Q. You came to Ottawa?—A. Yes, and the Minister asked the price, which I

stated was $3,500, with a stake body.

Sir Charles Davidson : What is that ?

The Witness: That is an ordinary platform with stakes at the sides to retain

any goods that might be put on the trucks.

By Mr. Thompson:

Q* What make of truck was that that you spoke to the Minister about?—A. It

was a truck which would be made by us. The majority of the parts had been acquired

by a company in Kingston, Ontario, with a view to manufacturing trucks, and they

had not been able to go on with it, and our superintendent stated that we could finish

these trucks in our factory and deliver them.

Q. Had you any trucks made up at that time?—A. Of that type?

Q. Of any type?—A. We had a 1,500-pound wagon, which we had made and
delivered already, having previously sold it to the department.

Q. So that when you came here in September or August you had trucks on hand?
—A. We had actually shipped five, I think, on a previous order of eight, to the depart-

ment.

Q. And the trucks you had reference to when you came here and saw the Minister

were trucks which you proposed to construct?—A. Which we proposed to construct.

Q. The idea being that your Company would purchase the parts from a company
which had not succeeded in business?—A. Yes, and complete them.
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Q. And deliver them?—A. Yes, and our company would be responsible for their

performance.

Sir Charles Davidson: That was a two-ton truck?

The Witness : That was a two-ton truck.

By Mr. Thompson:

Q. And that being so, you saw the Minister, and what did he say ?—;A. He stated

they wanted some trucks and wanted them in a hurry, and that he had not any organ-
ization to handle it, and that as he presumed we were Canadian manufacturers we
should supply them, and if he took these trucks that I offered him, would I undertake
to purchase an additional number that they required to be delivered immediately. I

asked the number, and he concluded it would be twenty-five altogether.

Q. Did he say it would be about twenty-five?—A. That is what he stated to me.
Q. Would these twenty-five trucks include A. My eight or ten.

Q. The eight or ten which you were going to assemble?—A. Exactly.

Q. That was the term of your engagement?—A. Yes.

Q. That he would buy the eight or ten and in return for that you would undertake
to collect the balance of the twenty-five?—A. Yes, and get them delivered.

Q. Was that conversation followed out by correspondence?—^A. Yes, he gave me
a letter on the 14th of August.

Q. Will you read that letter ?—A. The letter is as follows :

—

Minister's Office^

Ottawa, August 4, 1914,

Dkak Sirs^—I have pleasure in commissioning you to select for me, for th'?

Department of Militia and Defence, using your best judgment, as many motor
trucks as you can conveniently secure, up to twenty-five (25) to be delivered at

Valcartier, Quebec, by the end of two weeks from to-day—the 28th instant.

I shall be obliged if you will, also, supply us with chauffeurs for these trucks.

Faithfully

Sgd. SAM HUGHES.
Also suitable trailers. S. H.

Messrs. Russell & MacQuarrie,
Chateau Laurier,

Ottawa.

Q. I notice that in that letter, the Minister of Militia refers to some person named
MacQuarrie?—A. Yes.

Q. Who was he?—A. He had been a salesman in our company and had left us, I

think in March of the year previous, to enter into the agency business, motor cars and
supplies, and he had an arrangement with us that he could sell goods on the basis of

four per cent commission. He had been in Ottawa, he had sold the department for

us before, eight light wagons. These are the eight I referred to before. He went with

me when I went to see the Minister on the subject .

Q. He accompanied you?—A. Yes.

Q. After you received that written instruction from the Minister, what did you
do?

—

A. I sent out five telegrams to what I thought were the Canadian firms that

could supply them, including the Ford, the McLaughlin, the Reo, the Gramm, the

Brantford, and the Keeton.

Sir Charles Da\tdson: That is the balance of the twenty-five?

The Witness: Yes.

By Mr. Thompson:

Q. What was the nature of the telegram which you sent?—A. To the Canadian
firms, it read as follows:

7;[31 19^
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J. H. MacQuarrie and I are commissioned by Minister of Militia, Canada,
to purchase motor trucks, immediate delivery. If interested have representa-

tive see us Toronto soon as possible.

In addition to that T sent telegrams to ^American firms, which were worded differ-

ently for the reason that I had discussed with the Minister the question of contraband,

and the possibility of trucks not being admitted out of the United States. Consequently,

the messages did not read with regard to the department or anything like that,

because we thought it probable that it would be safer to bring in any imported

machines through their Canadian representatives. Therefore, I telegraphed the

Packard Company, Detroit, the Peerless Company, Cleveland, the White Company,

Cleveland, the Jeffrey Company in Kenosha, and the Pierce-Arrow Company in

Buffalo. The telegram I sent to them I signed personally, because I thought .they

would know me in the business, and it was as follows

:

In market for some motor trucks immediate delivery. Have representa-

tive see me care Russell Motor Company soon as possible.

T. A. RUSSELL.

Sir Charles DAVrosoN: Were they unable to manufacture them in their own
business; did the witness say they were manufacturers of trucks?

Mr. Thompson: Assemblers or manufacturers.

The Witness: We manufactured the other trucks which we delivered, and
actually made the engines, transmissions, axles. The eight two-ton trucks we
assembled and only made a few of the parts. The lighter trucks, we substantially

made all of the parts.

Sir Charles Davidson: And these they could not manufacture?

The Witness : Not in the time.

Sir Charles Davidson : What was the time specified ?

The Witness : They had to be delivered, subject to the department's right to refuse

them, if not in Valcartier, on the 28th, fourteen days afterwards.

By Mr. Thompson:

Q. Had you any trucks on hand, completed at this time.—A. Only some of these

eight light trucks.

Q. Were these light trucks used at Valcartier?—A. Yes sir.

Q. And they formed part of the twenty-five?—A. No, these had been bought
previously altogether, previous to my personal connection with the business.

Q. What is a light truck?—^A. It is a 1,500-pound truck, three-quarters of a ton,

with pneumatic tires.

Q. I understand that when you came to see the Minister, you proposed to sell

eight two-ton trucks, which you were going to assemble?—A. Yes, and we had pre-

viously, on the 10th or 11th of August, received an order for eight three-quarter ton

trucks, or light trucks, from the department. That was x>i'evious to my visit here,

and previous to any connection with purchasing any trucks.

Q. Did your eight two-ton trucks go to Valcartier?—A. Yes.

Q. You were able therefore to assemble them in sufficient time to make delivery

according to the contract?—A. Yes sir.

Q. And that left about seventeen trucks to be purchased outside?—^A. Yes.

Q. Did you hear from the Ford Company?—A. Yes, I just heard by phone; they

did not have anything.

Q. What about the McLaughlin Company?—^A. Their representative waited on
me, and they had none of the type required. Now, subject to qualification, I think
they had one truck, but I was unwilling to take as few as one of any one make.

Q. What about the Reo people?—A. They had some two-ton trucks.
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Q. Did you buy from them?—A. I did not. They were not building them or

sending them to Canada; they were the Reo^truck made in Lansing, Michigan, and I
did not buy any of them.

Sir Charles Davidson: Why?
The Witness : I concluded to purchase four other makes of trucks which I felt a

little safer in purchasing at the time.

By Mr. Thompson:

Q. Did you think the quality of these was better than the Reo?—A. I thought

they were better recognized as standard trucks than the Reo ; I knew more about them.

Q. What about the Keeton?—A. They were not able to deliver.

Q. So that left only the Gramm Company, among the Canadian companies?—^A.

Exactly.

Q. What did they say they could supply?—A. I am not sure whether they said

they could supply more than four or not, but at any rate I purchased four from them.

Q. Would you have any record to show whether they were able to supply more
than four?—A. I do not think I would; I think it would be a personal interview with

the president of the company, giving me the information on the subject.

Q. The reason 1 ask you is that because subsequently they supplied quite a

number ?—^A. They had a good deal longer time in which to supply them.

Q. How long were you allowed to select these trucks?—A. From the day I was
asked to get them until they had to be at Valcartier, it was fourteen days, and it takes

about a week to make a shipment from any of these points, and it took me two or

three days seeing the people, so that it meant only the shipment of trucks which were
all ready.

Q. Where are the Gramm works ?—A. In Walkerville.

Q. With whom did you negotiate for the purchase of the Gramm trucks ?—^A. The
president of the Gramm Company, Mr. Acason; he is the vice-president.

Q. Did you go to Walkerville to see him ?—A. No, he came to Toronto in response

to this message.

Q. What size trucks were these?—A. I bought all two-ton trucks. I discussed

that with the Minister. It was my recommendation that I thought the two-ton truck

was about the best size.

Q. What price did you pay for the Gramm trucks ?—A. $3,600 each.

Q. Would that include bodies, tires, and tools?—A. Yes.

Q. And when you paid the $3,600 you had a truck which was ready to go to work?
—A. Yes, complete.

Q. I understand that all these companies issue catalogues showing the prices of

their goods?—A. Most of them do.'

Q. Have you got the Gramm catalogue?—A. No, they did not have a catalogue

at the time. They had a small sheet which gives their prices and some specifications.

That was the regular price.

Q. In other words, I could go and buy a two-ton truck from the Gramm Company
for $3,600?—A. Yes.

Q. How many did you buy ?—A. Four.

Q. Is it not usual for a company like that to give a discount when one buys such a

number ?—A. Not in the purchase of four ; no, sir.

Q. How many would it be necessary to purchase before one would get a discount?

—A. That varies, different firms have different practices with regard to it.

Q. What number would I have to purchase from the Russell Company before they

would allow me a discount?—A. We really have no discount arrangement for any
except the trade who buy sample cars, and stock the parts, and sell the goods. We have
never sold in quantities to the individual consumer, for special prices below the regular

cash price of the machine.

Q. What you say is, that up to date you have never sold to any individual a suffi-

ciently large number of trucks to w^arrant a discount ?—A. I do not think I would say
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we have never sold one at less than the price to anybody, but I say that we have no

fixed arrangement for ten trucks, or any other number, justifying a discount.

Q. What was the best discount your Company has ever given to one who purchased

either one or more trucks?—A. Twenty per cent discount.

Q. Is that twenty per cent discount given to a purchaser who was not in the

trade?—A. No, it was given to the trade.

Q. That is not what I want to know; I want to know, what is the best discount

you have ever given to a purchaser who is not in the trade?—A. I thinli ten per cent

that is subject to. correction.

Q. You think ten per cent is about the best discount you have given?—A. Yes.

Q. Did you ask the Gramm Company whether they would allow a discount in

view of the fact that you were buying four trucks?—A. I discussed the question of

price with them, as I did with the other concerns, and they felt that in view of the

speed of delivery of these, that we should pay just the regular price that any person

buying in that number in that way would pay.

Q. That is surely contrary to the old adage: small profits and quick returns, if

they were selling four trucks to one purchaser.—^A. For cash.

Q. For cash, that was surely more advantageouls to them than to sell foiir trucks

extending over a period of a year, and possibly giving credit ?—A. I think the principle

of giving credit is not very common with regard to motor purchases.

Q. I think you are speaking, Mr. Russell, are you not, about the wholesale trade?

—A. Or the retail trade.

Q. Is that a fact?—A. It is a fact, irom my experience.

Q. One hears of a large percentage of the motors one sees on the street bein^

bought on credit?—^A. Less than ten per cent of the business we do in motors is on
time.

Q. Did you actually ask the Gramm officials for a discount?—A. Well, it is diffi-

cult to recall the discussion that may have taken place at the time. I did not insist on a

discount. The question of price or discount, or whether we were entitled to one, was
under discussion.

Q. Evidently, then, if you did even suggest it to him, as soon as he demurred,

you allowed the question to drop ?—A. There was one other reason which had a bearing

on that, and which I will deal with when the time comes.

Q. Let us get this first—evidently, when you suggested a discount, and he de-

murred, you aUowed the question to drop?—A. He simply made the statement that

they did not make a discount except to the trade, that they did not make a discount in

the sale of their machines to the consumer.

Q. Do you think that the Gramm Company ever sold more than one machine to

any one purchaser?—A. Yes, I do, but I could not recite who they were; they sold

more than two to the Government previously.

Q. Oh yes, and the Government is evidently a very good customer, but have you
any reason to suppose that they ever sold two trucks to any one purchaser, outside of

this transaction ?—A. I cannot say, I would not be correct in stating whether they had
or had not.

Q. So that when they sold four trucks to one customer, they were doing a pretty

good business?—A. It was a nice order.

Q. Therefore, would it not be natural, if you had been somewhat insistent, for him
to have abated from his stern purpose of not allowing a discount ?—A. I cannot say as

to that.

Q. At any rate, you paid him the price fixed?—A. I paid him the regular price.

Q. And the price he asked?—A. The price he asked.

Q. You told me that you sent a telegram to five American companies?—A. Yes.

Q. What were they?—A. The Packard, the Peerless^ the White, the Jeffrey, and
the Pierce-Arrow.

Q. There are a number of other well-known makers of motor trucks in the United

States?—A. Yes sir.
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Q. There are probably about ninety well-known makers, are there not?—^A. I sup-

pose; I would not say well-known.

Q. Why did you confine your telegram to these five ?—A. I had to take very quick

action. There was going to be no opportunity for testing, and I, therefore, sent out
word to what I considered to be five of the most representative truck-makers in

America, in whose product I have a good deal of confidence.

Q. Did all these companies have agencies in Toronto?—A. The White, Packard,

and Pierce did ; I was uncertain as to whether the Jeffrey had or not.

Q. I was going to come to that later, but I understood your company was the

agent for the Jeftrey?—A. Not at that time.

Q. But you must have been familiar with a large number of other reliable com-
panies in the States, were you not ?—A. They do not all make two-ton trucks, but there

were a lot more that may make them. I did not see any useful purpose in having
ninety people over to supply seventeen trucks.

Q. So that you just sent the telegram to these five?—^A. Yes.

Q. What reply did you have from the Packard Company ?—A. I was waited on by
their representative in Toronto.

Q. Did you have any reply?—A. Yes, there was a letter later.

Q. What did they say in that letter?—^A. I have here a letter dated August 17,

which reads as follows :

—

THE ONTARIO MOTOR CAR COMPANY, LIMITED.

Toronto, August 17, 1914.

Mr. T. A. Russell and Mr. J. H. MacQuarrie^
100 Richmond St. W.,

Toronto, Ont.

Gentlemen :—We beg to submit tender for four two-ton Packard trucks in

gray prime paint, with stake bodies, swivel dash headlights with carbide genera-

tors, full set of tools and a special large tool box suitable for use in carrying tar-

paulins, chain grips, tackle, etc., but less these items, and fitted with draw bar,

coupling eye for trailer, for the sum of $3,050 in bond f.o.b. Toronto.

The above quotation is based upon delivery of these trucks at Toronto and
payment of same here, it being understood and agreed however, that delivery is

to be made here in ample time for these trucks to reach Valcartier, Que., on or

before August 28, failing which you have the option of cancelling any orders

placed with us and return of the goods to us at our expense, providing it cannot

be shown that the delay was the result of lack of shipping instructions on your

part.

Besides the four above trucks which we are now tendering upon and are pre-

pared to furnish, we can furnish you within same period, an additional amount

of these trucks up to 21 on a sliding scale of discount in proportion to the number
furnished, as per schedule already furnished you, which would materially reduce

the cost of Packard trucks purchased now as well as in the future, if

favoured with additional orders, and being in such particularly good position to

make delivery, we trust you will favour us with additional orders, which we
assure you will have our very best attention.

Yours very truly,

THE ONTARIO MOTOR CAR COMPANY, LIMITED,
Manager.

Q. Did the agent wait on you after that ?—A. I saw him several times on Saturday
the 15th and Monday, the 17th, I was in touch with him.

.

Q. Did you reply to that letter?—A. No, my reply to that letter was in the form
of a regular order issued by the department for the trucks, I replied to it verbally.

Q. Evidently, you must have arranged to purchase these?—A. Right then.
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Q. Through the Toronto agent?—A. Yes, sir; he came to me in response to the

wire that I had sent to the company.

Q. They evidently interviewed you shortly before or shortly after the letter

arrived?—A. Yes, sir.

Q. Did you discuss prices with the Packard agent?—A. Yes.

Q. Did he show you his catalogue?—A. Yes, sir.

Q. Was the two-ton truck listed at $3,050?—A. Yes, with the body, in the States,

without duty paid.

Q. What would that cost laid down in Canada?—A. At that time, $3,750, I think,

was their price.

Q. Is that complete?—A. I think that was complete.

Q. Did you ask him for a discount?—A. Yes, sir.

Q. What did he say?—^A. He said they had a fixed scale of prices and that they

would not vary from them, and that this list showed it. I think there was no discount

allowed in any shape until over five machines were purchased, and it increased to a

maximum discount of seven and a half per cent when fifty were purchased.

Q. What would the discount have been if five were purchased?—A. It would have

been one-tenth of seven and a half, as I would reckon it; I speak subject to correction

on that. It was a pro rata rate, with a maximum of seven and a half, when fifty had

been purchased.

Q. That is really a very small discount, considering the enormous discounts that

are given to those in the trade?—A. I do not know how enormous their discount is.

Q. it would appear to me to be enormous, not being in business; when they grant

a thirty per cent discount, as compared with this.

Sir Charles Daytoson: And it is larger than that, in the case of many English

firms.

The Witness : Thirty per cent is a pretty high discount, of course, but the agent

in addition to selling goods and maintaining a place of business is expected to give

what is called service, to make good any guarantee that he will be called upon to make.

By Mr. Thompson:

Q. That depends on the agent?—A. To some extent, but with a reputable company
it is a real item.

Q. It depends on the agent as to whether he has a place of business to demonstrate
his cars ?—A. Oh yes.

Q. So that you closed with the Packard agent for four machines?—A. I closed

with him in Toronto, verbally, which I said would be confirmed by the department.

Q. At how much?—A. $3,050 each.

Q. What will the cost be here?-A. $3,750.

Q. So that the Packard would cost $150 more than the Gramm?—A. Yes.

Q. The Packard is a very well-known car, is it not?—A. Yes, sir, a very well-

known car.

Q. Would you consider it quite worth $150 more than the Gramm?—A. Well, my
opinion would be that it would be a safer truck, perhaps, than the Gramm.

Q. Is it not the case, when buying a motor car, one considers very often what sort

of a company has turned out the car?—A. A good deal, although there has been a big
development of specialty manufacturing of certain units, both for trucks and cars,

and there are many people who claim that parts made by specialists compare at least

well with parts made by a concern trying to make everything.

Q. Does the Packard make everything?—A. Pretty substantially, more so than
other concerns.

Q. It is the case, is it not, that most English manufacturers complete their cars

themselves?—A. More so than is the practice in America.

Q. It is more the practice in America to specialize on parts ?—A. It is.

Q. Is it not a fact that many of these cars, which are supposed to be manufactured
by different companies, are really merely assembled by them?—A. That is quite so.
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Q. So that the Packard would be really a first-class car ?—A. I have always so con-

Idered it.

Q. Did it occur to you, or did it not occur to you, that it would be more advanta-

geous to buy all the cars of one make?—A. It did occur to me, yes.

Q. What conclusion did you come to on that point?—A. One thing that weighed
very considerably with me was the fact that when I saw Mr. Kennedy, the representa-

tive of the Packard Company, and Mr. Fellers, of the White Company, on the 15th and
l7th, they confirmed the news, in the most forcible manner, that an embargo on motor
trucks going out of the States was going to come into effect on the following Tuesday
or Wednesday.

Q. And when were you speaking together ?—A. On Saturday, or Monday, or both
days. I, therefore, felt that it was very safe to have some coming across at Windsor,
and some coming across at Buffalo, and some coming across at Niagara Falls, and part

of the arrangement with all these concerns was that they had to get them into the

country, and that was one reason why I arranged definitely that they were allowed to

have their regular price, so as to have the Canadian concern that imported them take

no risk on the one hand of their getting out of the States, and take the risk on the

other hand of their being at Valcartier on the day stated, subject to possible can-

cellation.

Sir Charles Davidson : You say there, that they had to take the risk of getting

them out of the country, and here you say that the Canadian firm had to take the

responsibility of getting them into the country, and deliver them in time; does not

that look like a contradiction ?

Ihe Witness : I want to qualify the reference to the Canadian firm. The
Canadian firm, acting as agents for these American trucks are what I mean, not the

Canadian manufacturer, which, in this case, was the Gramm, but the Canadian repre-

sentative of the Packard truck.

Sir Charles Davidson : That means that you had to have them delivered here ?

The Witness: Yes, it meant that they were not stopped getting out of the States,

and it meant also that they got to Quebec in time.

By Mr. Thompson:

Q. Suppose the embargo had been placed on motor trucks, and the American firms

had been unable to transfer them across to the Canadian side, the Ontario agencies

would not have been saddled with these trucks, would they?—A. I do not know what
their arrangements may have been. They said they would get them across, and they

all adopted what proved to be quite unnecessary, but which were at the time rather

ingenious methods of getting them across.

Sir Charles Davidson: That means that the witness was not going to pay for

them until he had them in Canada.

The Witness * That is it ; unless they were in Quebec on the 28th of August.

Sir Charles Davidson : Were these prices f.o.b. Valcartier ?

The Witness: They were contingent on their trucks being at Valcartier on the

28th of August.

By Mr. Thompson:

Where did you take delivery?—A. The prices were at Toronto f.o.b., but the

department did not need to take these trucks unless they were in Quebec at the time.

Sir Charles Davidson : But you would have to take them.

The Witness: No, I did not have to take them, and that was my arrangement

with the concerns supplying them. They took their risk; that was quite clearly un-

derstood.
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By Mr. Thompson:

Q. You say that ihe Ontario agencies of these American trucks took their risk ?

—

A. Exactly.

Sir Charles Davidson: Were all from whom you bought Toronto agencies?

The Witness : Yes sir.

By Mr. Thompson:

Q. The Packard Company undertook to make delivery up to 21 trucks within the

period stated in your telegram, as stated in their letter of the 17th August?—^A. Yes,

that'is correct; they say they would furnish up to 21.

Q. And they undertook to deliver those, did they not?—A. Yes.

Q. It was in reference to that letter I asked you if you did not then consider it

advisable to buy all trucks of the one make, especially from a reliable company like

the Packard, which could deliver what you required?—A. They certainly alarmed me
.
as to the possibility of a concern bringing across twenty-one trucks at Windsor.

Q. Probably their rivals stampeded you ?—A. No, they all made the same statement.

Q. Did the Packard malve that statement?—A. The Packard stated that their

officials had word from Washington substantially that the embargo was going into

effect on Tuesday or Wednesday.
Q. How far are the Packard people from the boundary line?—A. They are very

close to it.

Q. Could they not rush seventeen cars or twenty-one cars across?—^A. They might.

Q. However, you did not take that up?—A. I did not, but I considered my action

safer.

Q. I understandryour position was to play safe, to make sure you would get delivery

of the required number of trucks, irrespective of what they were, provided' they were
good trucks?—^A And the minister gave me to understand that there Would be no
excuse taken, that the trucks had to be at Valcartier and that it was my business to

see to it.

Q. Did you close the bargain with the Packard Company or with the Ontario

agency of the Packard Company?—A; With the Ontario agency of the Packard Com-
pany.

Q. Was that verbally?—A. Verbally, and I advised them that it would be con-

firmed by the department.

Q. Next we come to the Peerless?—A. No, the Pierce-Arrow; there were no Peer-

less bought at that time.

Sir Charles Davidson: In this letter there is no mention made of the Packard
Company at all; it is signed by the Ontario Motor Car Company?

The Witness: They are the agents for Ontario of the Packard Company; I am
not sure as to whether they are the agents for the Dominion or not, but they are the

agents for Ontario.

By Mr. Thompson:

Q. On their official paper, they hold themselves out as the agents of the Packard

Motor Car and Truck ?—A. Yes.

Q. You also telegraphed the Peerless Company., what did they say?—A. The
answer to that was a visit from the Dominion Automobile Company.

Q. Are they the local agents ?—A. They are the local agents for them. They
wired :

—

Telegram received. Will have our representative see you Monday morning

in Toronto.

Q. And their representative called to see you?—A. Yes.

Q. Did he have any trucks to sell ?—A. Yes.

Q. How many did he offer ?—A. I think he had as many as I needed at that time.

Q. How many did you need?—A. There was a total number of seventeen to be

bought altogether. I think he had quite a large number.
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Q. Did you buy any frojna him?—A. No, not at that time.

Q. Why?—A. I do not re^iember why.

Q. He was one of the early callers evidently?—A. Yes.

Q. Do you recollect w.!iat his prices were?—A. Yes, I want to correct myself. I

was wondering why I wag hazy about it, the Peerless Company did not make a two-

ton truck, so that eliminated them.

Q. You wrote and you telegraphed to the White Company?—A. Yes.

Q. What did they have to say ?—A- I do not know whether I heard from them by
wire, but they iiave a company in Toronto which is known as the White Company of

Canada, which is either a branch or the direct representative of the parent company
in Cleveland, and I was waited on by their manager, Mr. Fellers.

Q. What did he have to offer ?—A. I have a copy of their letter here on the 17th
of August—a tiiree-quarter ton truck and a two-ton truck with stake body and stand-

ard equipment, including gas generator, $3,150.

Q. Duty paid?—A. No.

Q. That would be somewhat more expensive than the Packard?—A. One hundred
dollars more.

Q. How many did you buy from him?—^A. Five.

Q. How many did he have to sell, did he state ?—A. It is not stated in this letter.

Q. From your recollection, do you know how many he had to deliver ?—A. I think
he had quite a good number, more tiian five.

Q. Could he have filled your order of seventeen?—A. I cannot say whether he
could have filled that for immediate shipment or not, but he could have filled more
than five.

Q. Why did you take the five as the number you would purchase from the White
Company?—A. Well, there were seventeen to be bought, and finally when I checked
up priqes and examined the matter I divided it into the five Whites, four Packards,

four Pierce-Arrow, and four Gramms.
Q. Was that again on the principle of playing safe?—A. Yes, so that I had dif-

ferent people getting them across, and I knew they were good trucks.

Q. And I suppose you considered tiiat if the American Government held up one

procession of cars the other might get through?

—

A. That was in my mind.

Q. After you had paid the duty, what was the price of the White ?

—

A. It would

be about $4,000. Their price was $3,150; it would be about $3,850.

Q. Is the White a good truck {—A. Yes.

Q. An A-1 truck?—A. A-1.

Q. Did you discuss the question of a discount witii the agent of the White?—
A. I did.

Q. What did he say?

—

A. lie said they did not give discounts on a small number
of trucks like that, and under these circumstances he did not think he was entitled to

grant it.

Q. Did he ask you what his rivals were doing?—A. I do not know.

Q. Did you tell him?—A. I did not know that.

'Q. Do you know whether ^e suspected that the others were holding out against

discounts?—A. I have not any idea.

Q. How many Pierce-Arrow did you buy?—A. Four.

Q. How much did you pay for them?—A. $3,150.

Q. That would be the same price as the White?—A. Yes, sir.

Q. Did that fill your order?—A. That filled the order: five White, four Packard,

four 'Pierce and four Gramm.
Q. What happened to the Jeffery Company, were they too late?—A. They were

too late. I had placed all the orders or had authorized them to go ahead before I

heard from the Jeffery people; it was all a matter of hours.

Q. Did you eventually get the whole twenty-five to Yalcartier on time?—A.

Substantially on time.
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Q. Substantially on time?—A. Yes, sir, some were there ahead of time and some
just on the day, but they were all delivered there promptly and very satisfactorily.

Q. What was it you told me about these eight two-ton trucks which your com-
pany supplied, were those the trucks that were made from the parts which you
purchased from another company?—^A. Yes, sir.

Q. From whom did you buy these parts?—A. From E. T. Mussen, who had been
interested in the company.

Q. What company was it?—A. I think it was called the Northern Motor Truck
Company.

Q. Where were they located?—A. They carried on business at Kingston.

Q. Did they fail?—A. I do not know much about their history. I have the

impression they failed or stopi)ed business.

Q. What sort of an engine was it that was in that truck?—A. It was known
as the model engine, made in Peru, Indiana.

Q. It was not a very expensive motor?—A. Not a particularly expensive motor.

Q. Would you consider $175 about a fair price for it?—^A. I shoidd think that

was very low.

Q. Do you know how that truck stood up to its work in Valcartier?—A. The
only information I have to go by is the number of parts we have been asked to

supply in the seven, or eight, or nine months since they have been sold.

Sir Charles Davidson: Are they still at Yalcartier?

The Witness: No, they have been distributed. After the Yalcartier camp was
closed they were distributed to different stations in Canada and are used in training

purposes.

By Mr. Thompson:

Q. What would be the renewal cost per truck?—A. I can give you the exact

figures of the parts we have shipped.

Q. I just want to know how much it would amount to for each truck?—A. It

amounted to $360 for the whole eight. In addition to that, when the trucks were

bought, there was $380 worth of parts secured at that time with them, which may
or may not have since been used. These parts that might wear out and be called

for amounted to $380 with each truck and $360 has since been supplied.

Q. So that approximately it would be $90 per truck?—A. Yes, that has been

supplied altogether.

Q. During what time?—A. Since the 28th of August to the 30th ofi May.
Q. In the matter of economy, how would you say that would compare with other

trucks?—A. I think, considering the uses to which the trucks were put at Yalcartier,

and the number of green drivers operating them, that is a pretty fair showing.

Q. Had these eight two-ton trucks been already assembled when you spoke to

the Minister?—A. No.

Q. You assembled them after you got the word from the Minister?—A. Assem-

bled them and made a niunber of the parts for them.

Q. Had you bought all the parts before you got the order from the Minister?—A.

No, but I came down with an option on the parts and stated that I could deliver them.

Q. Did you have an option on sufficient parts to make more than eight two-tons

trucks?—^A. I was in some doubt as to whether we could make more than eight, and I

think we could have, but not in the time.

Q. Did you eventually buy sufficient parts to make more than the eight?—^A. No.
Q. In other words, you just bought sufficient from Mussen to fill your order?—^A.

To fill my order, exactly.

Q. Did your company buy any more parts from Mussen?—A. I think we bought
some spare parts to have available if required.

Q. But you did not do any more assembling, did you?—A. No.
Q. That was a chance you saw to make a good speculation?—^A. It was more than

that ; it was at a time when there was a good deal of doubt about trucks being imported
[Motor Trucks—Russell.]



WAR SUPPLIES PURCHASES 301

into the country, and we thought we could complete these and deliver them, and offered

to do so.

Q. It was a good business chance and you knew where you could get some parts of

these trucks?—^A. Yes.

Q. And you made it a condition of your bargain with the Minister that you would
undertake the work provided he bought these ?—^A. I did not make it a condition. The
suggestion as to my buying the trucks was his.

Q. Oh, yes, that was a legitimate business transaction, Mr. Eussell, but I just

want to get the facts. MacQuarrie was associated with you, was he not, in the pur-

chase ?—A. Yes.

Q. To what extent did he share in the enterprise, in the way of performing duties ?

—A. Well, in the two days which we sat on the subject we were together always when
we met any representatives of the concerns.

Sir Charles Davidson: Am I to understand, Mr. Thompson, that this was an
adventure of these two gentlemen, and not of the motor car company?

Mr. Thompson : I will ask him that.

By Mr. Thompson :

Q. When you came to Ottawa with MacQuarrie to interview the Minister about

selling trucks, were you acting as the representative of the Russell Motor Car Com-
pany?—^A. Yes, sir.

Q. It was the Russell Motor Car Company that actually assembled these trucks?

—

A. These particular eight trucks.

Q. And it was they who bought the various parts?—A. Exactly. I have never

had any transaction or any different relation than as officer of the Russell Motor Car
Company.

Q. At what price did you sell your eight two-ton trucks?—^A. $3,500 each; that

includes the duty on any parts that are imported into Canada.

Sir Charles Davidson : Your eight trucks were sold to the Government for $3,500 ?

The Witness : Complete, with body.

By Mr. Thompson:

(J. When did you strike that figure ; was it after the trucks were assembled, or did

you know what they would cost you to assemble them?—A. When we came to Ottawa
that was the figure we had placed on them.

Q. You arrived at the conclusion it would pay you at that price?—A. Exactly.

Q. And as the other companies were not giving any discounts, you put your trucks

in at the same list price ?—A. Not exactly a list price ; it was a price that was based on

what we believed the machines would cost and what was a fair profit.

Q. Do you think they were better than the Gramm trucks?—A. Yes, sir; I

think so.

Q. What did these trucks cost you?—A. The factory cost of them without in-

cluding all the clerical, administration, and general expense, was $20,610.64.

Sir Charles Davidson: How much per truck?

The Witness: That would be $2,570 per car; and our administration expenses

would be added to that.

Sir Charles Davidson : Your overhead charges ?

The Witness : Yes, the overhead, and the best basis that we have worked out on in

any year is ten per cent on the turnover. That is what I have based our cost on, where

the goods have been supplied by us.

Sir Charles Davidson: What did they cost you per car then?

The Witness : $2,827, adding ten per cent for overhead.

By Mr. Thompson:

Q. What part did MacQuarrie take in this purchase?—A. We conferred together

on it.
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Q. Was he with you in Toronto?—A. Yes.

Q. Did he approve of your purchase?—A. I understood so.

Q. Did you consult him from time to time ?—A. Oh yes, at all times during these

two days.

Q. Was he present when you tested out the cars?—A. There was no testing out.

Q. You did not test them out?—A. No.

Sir Charles Davidson: Have we heard what the other cars cost him and what

they were sold for?

Mr. Thompson: Which other cars?

Sir Charles Davidson : The foreign cars.

The Witness: They were put in direct to the Government at what the Company
was paid for them.

Sir Charles Davidson : At what you paid for them ?

The Witness : I did not pay anything for them. It was the Government that paid

for them. It was the Government that paid for them direct. I did not buy them, nor

did MacQuarrie buy them, in the sense of a middleman or anything like that ; I bought

them, acting for and as the Government.

By Mr. Thompson:

Q. The machines were never charged to you, or to MacQuarrie, or to the Russell

Company?—A. It was the Government, and the Government bought them at $3,600,

plus freight to Valcartier, and the Government paid that. There was no charge for

them to me or to MacQuarrie or to the Russell Company,, have I made that clear ?

Sir Charles Davidson: Were they billed to you?

The Witness: No sir, they were billed to the Government.

By Mr. Thompson:

Q. What was your bargain with these various agencies?—A. How do you mean,
bargain ?

Q. You bought the cars, evidently, or closed with the agencies for the purchase, at

$3,750?—A. No, $3,350.

Q. Who had to see about taking the cars out of bond?—A. When it came to that

the Minister asked MacQuarrie to go to Valcartier and stay there and he acted in

taking them out down there, and they were liandled through the regular militia

officers at Valcartier.

Q. Were they taken out of bond at Quebec?—A. Yes.

Q. They were shipped there?—A. Yes.

Q. So that to these prices which you have given us, there must be added the freight

to Valcartier?—A. Exactly.

Q. These prices were f.o.b. bond Toronto ?—A. Yes. /

Q. And these' agencies would send the bills into the Government?—A. Certainly,

they were billed direct to the Government. May I say that when I finished buying
these on the 17th, which was Monday, I had in the meantime received a telegram from
the Minister on the 15th, which was the day after he had asked me to get them, and
he said:

Please inform me on Monday by wire how you are succeeding.

So I returned Monday night, the l7th, to Ottawa, and reported to the Minister by
letter of the 18th, stating what we bought and why we bought them, and had the

orders written out for the department to send, and the Director of Contracts sent out

the orders to the firms.

Q, Sent out the orders to the firms in the States?—A. Pardon me, to their Cana-
dian representatives.

Q. Did you O.K. the orders that went out from the Militia Department?—A. I

saw them written out. I do not remember whether I initialled them or not.
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Q. You must have given your approval, or otherwise Mr. Brown, the Director of

Contracts, would not act?—A. Here is the way it was done. This is the letter of the
18th of August which I wrote :

—

Ottawa, Ont., August 18, 1914.

Department of Militia and Defence, ^

Ottawa, Canada.

Sirs,—Following the instructions of the Honourable the Minister of Militia

and Defence, we have placed orders for motor trucks, motor trailers and equip-
ment, for which regular requisitions should issue from the department as

follows :

—

The Gramm Motor Truck Company of Canada, Limited,
Walkerville, Ont.

Four motor trucks of 2-ton capacity complete with specially strong plat-

form, bodies with stakes, equipped with acetylene lamps and carbide generators,

attachment at rear to fasten motor trailer, colour grey, prices as per letter

addressed to T. A. Russell, Toronto, and dated AugList 15, 1914.

The Russell Motor Car Company, Limited,

West Toronto, Ont.

Eight motor trucks of 2-ton capacity complete, with specially strong plat-

form, bodies with stakes, equipped with acetylene lamps and carbide generators,

attachment at rear to fasten motor trailer, colour grey, prices as per letter

addressed to Messrs. Russell & MacQuarrie, Toronto, and dated August lY, 1914.

The White Company, Limited,

Toronto, Ont.

Five White trucks of li—2-ton capacity, complete, with specially strong

platform bodies with stakes, equipped with acetylene lamps and carbide genera-

tors, attachment at rear to fasten motor trailer, colour grey, prices as per letter

addressed to T. A. Russell and J. H. MacQuarrie, Toronto, and dated August

17, 1914. These trucks are to be delivered in bond at Valcartier, Canada.

The Ontario Motor Car Company, Limited,

Toronto, Ont.

Four Packard motor trucks of 2-ton capacity, complete, with specially strong-

platform bodies with stakes, equipped with acetylene lamps and carbide genera-

tors, attachment at rear to fasten motor trailer, colour grey, prices as per letter

addressed to T. A. Russell and J. H. MacQuarrie, Toronto, and dated August
17, 1914. These trucks are to be delivered in bond at Valcartier, Canada.

The Automobile and Supply Company, Limited,

Toronto, Ont.
.

Four Pierce-Arrow motor trucks of 2-ton capacity, complete, with specially

strong platform bodies with stakes, equipped with acetylene lamps and carbide

generators, attachment at rear to fasten motor trailer, colour grey, prices as per

letter addressed to T. A. Russell, Toronto, and dated August 17, 1914. These

trucks are to be delivered in bond at Valcartier, Canada.

The Detroit Trailer Company of Canada,
Walkerville, Ont.

Two Detroit 3-ton rubber-tired trailers, equipped with platform stake body,

price $1,100 each, f.o.b. Walkerville, Ont.

Massey-Harris Company, Limited,

Toronto, Ont.

Eleven heavy teaming wagons equipped with short pole to attach to rear of

motor truck and with special body, as submitted to T. A. Russell. Each wagon
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to liave securely attached to it underneath a regular pole neckyoke and whiffle-

trees, so that it could be converted to use in horse haulage.

Kussell Motor Car Company, Limited,

West Toronto, Ont.

Twelve Troy trailers for motor tracks complete with stake bodies, price

f.o.b. Toronto in bond, $1,175. These trailers to be shipped in bond to Yal-

cartier, Quebec.

Canadian Cycle and Motor Company, Limited,

Toronto, Ont.

One set of chains for front wheels, one set of chains for rear wheels, one set

of mud hooks for rear wheels, one set block and tackle, for each of the trucks,

33 in number, purchased by the department.

Also some extra spark plugs, oil, grease, wiring cable and carbide, total of

such supplies not to exceed $200.

Please give in your official instructions such detailed information with re-

gard to proper address, etc., in shipping as you may consider necessary. All of

the above goods are purchased on the condition that they must be delivered in

Valcartier on or before August 28.

MOTORS PARTS.

Please add to the order for the motor trucks, which there are five, instruc-

tions to ship parts that might be most suitable to a value in each case not ex-

ceeding $200, and in 'the case of the Troy trailers ordered from Thef Russell

Motor Car Company Limited parts for these trailers not to exceed $250 in

value.

Yours truly.

Signed: T. R. Russell.

Signed : J. H. MacQuarrie.

That is my report the day following, and based on that the Director of Contracts

issued his telegrams to the firms to ship.

Q. And was that all you had to do with the enterprise?—A. Oh not quite, I had
to buy trailers; the Minister had the idea that trailers were desirable.

Q. Was MacQuarrie still with you?—A. Yes, that was on the same memorandum.
Q. What did you do about buying trailers, did you write to these companies?^—A.

The trailer situation was one I was not familiar with. The only trailer that I knew,

as adapted for this kind of work, was made by the Troy Trailer Company of Troy, Ohio.

I also had another at the same time brought to my attention, known as the Detroit

trailer, and the prices on them both were quite high, and I looked into the possibility

of using a cheaper trailer. I discussed it with the Bain Wagon Company, and as a re-

sult I divided the order for trailers into three.

Q. Amongst whom did you divide it?—A. I divided it between tlie Troy trailers,

Detroit J;railers, and Bain wagons. I want to deal specially with these items, becausie

there is one point in it T wish to explain.

Q. How many did you buy from the Troy people?—A. Twelve.

Q. At what price?—^A. $1,000. I did not buy these trucks from the Troy Company.'
Q. We will come to that again; how many did you buy from the Detroit people?

—

A. Two.

Q. At what price?—A. $1,100.

Q. And how many from the Bain people?—A. The Bain was a heavy ordinary

horse wagon with certain changes. I think it was a hundred dollars for the Bain
wagon, at all events, it was not over $150.

Q. It cost $150 as again $1,100?—A. Yes, but they are quite a different type of

machine altogether. I do not believe we have the Bain invoices here, but when I placed
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that order with him I did not know what the price of tliat wagon would be. We were
deciding what changes we would make in the ordinary horse-drawn wagon to make it

litable for trailer purposes behind the motor truck.

Q. Evidently tlie Troy and Detroit trailers were something entirely different from
the Bain?—A. Altogether different. The Troy was a heavy wagon specially built for

this, with the wheels so arranged that they would follow in the same track, and specially

developed for that purpose.

Q. Did not Mr. Acason say something to you about the Troy not being very satis-

factory?—A. No, I have never heard any one say it was not satisfactory. The only

worry I ever had myself or was suggested to me was that it had 5 ton capacity, and
that it was an awfully heavy trailer to tie on behind' any truck.

Q. Do you know whether it substantially proved satisfactory at Valcartier?—A.

My opinion was, and it was verified afterw^ards—I rather opposed the purchase of

trailers, but the Minister said the British establishment called for trailers, and since

then they have found out, I think, tiiat trailers are not much good. At all events^

there is only a very limited use to which they may be put.

Q. I suppose it was only on a good road that you could use them 1'—A. Only on a

good road, with a long straight haul, and the difficulty of backing up, and getting men
that can take it and make it satisfactory behind anotiier machine is so great, that

they have not proven very satisfactory, and I was glad I did not get all big heavy

trailers.

Q. Has the Troy Company a Canadian agency?—A. No.

Q. What was their list price ?—A. $1,000.

Q. Did you ask them anything about a discount ?—A. Yes, that whole question is

here, and I wish to bring it up. I bought these Troy trailers from our own company.

Q. You bought the Troy trailers from your own company?—A. From the Kussell

Company.
Q. I thought the Troy Company had no Canadian agency?—A. It was not really

an agency matter. They make a price to any one in the trade at twenty per cent.

Sir Charles Davidson : How could you have bought from your own company

;

you said you were not concerned in the matter?

The Witness: I, as the Government, bought from our company these trailers.

By Mr. Thompson:

Q. Had you sold Troy trailers before?—A. No, it was simply carrying out the

arrangement discussed with the Minister and in order to make sure all these goods

would get to Canada, they were all to be bought through Canadian firms and come
through the ordinary course of business.

Sir Charles Davidson : I cannot understand that either, because a moment ago

the witness said they were billed direct to the Government.

By Mr. Thompson:

Q. Were the motor trucks billed direct by the United States firms to the Govern-

ment?—A. By their representatives, yes sir, direct to the Government.

Q. They were billed by the United States factories to their Canadian agencies?

—

A. Yes, and by their representative Canadian agencies billed direct to the Govern-

ment.

Q. What did the Troy trailer cost in Troy?—A. $800.

Q. What would it cost f.o.b. Toronto, duty paid?—A. The duty was not paid on

them. The price of $1,000 which was paid to the Eussell Company for them was

without the duty on them.

Q. We are to understand then that these trailers cost $800 in Troy?—A. Yes.

Q. What would these trailers cost laid down in Toronto?—A. Duty paid, $1,040

plus freight.

Sir Charles Davidson : Can you give us the total cost ?

The Witness : I do not know Avhat the freight is.
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By Mr. Thompson:

Q. Laid down in Toronto the cost would be $1,040 plus freight to Toronto^—

A

Yes.

Q. What did you charge to the Government?—A. We charged $1,000 each for

them.

Q. Without the duty paid ?—A. Yes, without the duty paid, our company charged

$1,000 each, for them.

O. And the duty would amount to about $200 and if the duty were added the cost

would be about $1,200?—A. Yes.

Q. Plus the freight, which was $40?—A. Yes.

Q. So that the government had paid the duty the cost would be $1,240?—A.

Yes, instead of $1,040.

Sir Charles Davidson: Did you make a profit of $200?

The Witness: The Russell Company did.

By Mr. Thompson:

Q. Why did you not have them billed direct to yourself?—A. I have never had
any relation in this business except either as the government or the company. I

have had no relations personally in any transactions in regard to motor cars.

Q. But your company was not the agent for the Troy?—A. They only acted as

an agency, assuming the resi)onsibility of getting the cars into Canada, and deliver-

ing them at Valcartier on the 2Sth of August.

Q. Your company had not been interested in the Troy trailer until then?—A.

It had not.

Q. You suggested to your company that you should act as agents in this busi-

ness?^—A. I had to get some Canadian company to buy them.-

Q. No, you did not; is that quite true; could you not have bought them your-

self?—A. I had never bought, nor had I any transaction in motor cars, apart from
the company.

Q. But you were the purchasing representative on behalf of the government?

—

A. Exactly.

Q. Was there any reason why you should not have bought these in your own
name, or have them billed to you direct, and then after the trailers arrived, called

upon the government to pay for them?—A. Well, I would have had to assume the

resiponsibility as to whether they got into Canada at all, and as to whether they

got into Quebec in time. My instructions were to have the goods there and some one

had to be responsible for their being there.

Q. Was there any responsibility there?—A. I understood there was. I want to

say further, with regard to the Troy trailers. The order was placed on the 17th

and on the 21st I was out of town and in the interval I received a letter addressed

to MacQuarrie and me from the Ontario Motor Car Company, saying that they had

had offered to them, and would turn them over to us, these trailers, whatever the

number had been, up to twenty, I think, in Troy at $800 instead of $1,000 which

was paid to our company, and our company assuming the responsibility of having

them at Yalcartier on the 28th. I want to make that statement.

Q. I do not quite see that?—A. It means that I received an offer to supply

them in Troy at $800, a company in the trade could get them at $800 the same as

the Russell ' company could, and offering to let us have them at $800, but without

assuming the responsibility of delivering them. That letter I got a week later.

When I got that letter a week later I did not cancel the other arrangement, because

the trailers were by that time in the country and paid for by the firm.

Q. That means that this offer was $200 better than they were bought for?—'A.

Yes, but without assuming the obligation of delivering them on time; just giving

their cost price on them.
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. Q. Did you write to the Troy company and ask them if) they would deliver in

Toronto at a certain date?—A. My recollection of the Troy transaction is that the

Troy representative was in Toronto on the 15th and l7th and he came over in the

natural course of business to look for business and saw MacQuarrie and myself.

Q. What did you do; did you turn them over to the Kussell Motor Company?

—

A. I discussed the matter with him as to his bein^ responsible for getting them to

Valcartier, and he said he could not assume that responsibility for his company. To
have them delivered on the 28th was a condition that he could not accept the

responsibility for, for his company.

Q. Did you stipulate that the trucks were to be delivered at Valcartier in a certain

time?—A. They said they could not do that.

Q. Did you ask them?—^A. Yes.

Q. Whom did you ask ?—A. Their representative who was there. I want to make
that clear, that ix)int, because that was the situation when a week later I had an offer

for them in the United States for $200 less than they were charged for.

Q. $200 less than your Company charged?—A. Yes.

Sir Charles Davidson : Why did you not cancel your charge, you were the agent

of the Government?

The Witness: I brought that matter up, because it became quite a question as

to getting the goods at all and getting them there on time and in the time required.

At that time it looked like a real risk which the firm was taking.

Sir CiiAULES Davidson: AVhat risk was there, the Government would not have

exacted damages from you; you were acting as the agent of the Government?—A.

We simply would have had to be out the freight charges to Valcartier and back, if

they did not get there in time to be accepted or used.

Sir Charles Davidson : I do not see it.

The Witness : The Government had the right to refuse to accept them, sir.

Sir Charles Davidson: I do not quite understand this arrangement, Mr.

Thompson, because this firm charged all these other things, either to the Government
direct

The Witness: Exactly.

Sir Charles Davidson: Wait a moment, I am speaking to Mr. Thompson now.

So far, we have heard nothing of any profit to the Russell Company on the purchase
of the motor cars; they apparently simply bought as agents of the Government.

Mr. Thompson: The Russell Motor Car Company had nothing whatever to do with

the Jeffrey, the White, or the Packard, or the Pierce-Arrow.

Sir Charles Davidson: Did they not buy them? ^
Mr. Thompson : ^o sir, it was T. A. Russell pl,aeed the order.

Sir Charles Davidson : Are you T. A. Russell ?

The Witness: Yes sir.

Sir Charles Davidson: And the witness has told us that he was always acting

as the agent of the Russell Company.

Mr. Thoaipson: Do I understand, Mr. Russell, that you corresponded with these

companies as the^President of the Russell Company?—A. No, personally.

Sir Charles Davidson: But a moment ago, the witness said that he had nothing
to do with this matter personally at all and th^t in all cases he was representative of

the Russell Company.

The Witness: What I mean by that is that the Russell Company employed all

my time, and if they were willing that I should act for the Government in the pur-

chasing of these, I acted, but there was no commission to MacQuarrie, or to me, or

to the company, on the purchase of any of these other trucks or other trailers, or any-
thing at all, with the exception of what was purchased from the Russell Company,
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and whatever was purchased from it, it made whatever its profit was on it. In this

particular transaction there were only twelve trailers purchased, out of a total of

twenty-five, from the Kussell Company, and none of the seventeen trucks were pur-

chased from it.

By Mr. Thompson:

Q. Do you say that the Russell Company received no commission or compensa-

tion with respect to the Packard, the White, or the Pierce-Arrow?—A. Or the

Gramm.
Q. Or the Gramm?—^A. None.

Q. You did not receive anything?—A. No.

Sir Charles Davidson: Nor MacQuarrie?

The Witness : Nor MacQuarrie.

Sir Charles Davidson : Why did you do it ; it took your time and it was trouble,

and some expense, was it patriotism?

The* Witness : I have since wondered sometimes why I did it, sir. It seemed a

thing, when the minister asked me to do it, that I could do, and get done, and I did it.

By Mr. Thompson:

Q. You have known the Minister for some time?—A. Not intimately.

Q. In one respect you received some compensation for your trouble, because you

were enabled to sell eight 2-ton trucks?—A. Exactly, but I do not know whether that

was a consequence of my work.

Q. I suppose it was quite a bit of advertising for your company that you should

be acting as purchasing agent for the Government?—A. I do not think that amounts
to much. Have I made myself quite clear as to my relation in the matter now; I am
sorry if I have not been clear on it before.

Mr. Thompson: I understood it.

Sir Charles Davidson: We have not yet heard what the profit was on the eight

trucks.

The Witness : I gave the figures on that.

Mr. Thompson : He said he sold to the Government at $3,500 each, and they cost

his company $2,827 each.

Sir Charles Davidson: He made a profit on his eight assembled trucks of $673

each.

By Mr. Thompson:

Q. And your company made a profit on the Troy trailers of $2,400?—A. $2,400

altogether, that was gross profit.

Q. The Russell Company got the invoices from the Troy Company?—^A. Yes.

Q. Have you those invoices here?—A. No.

Q. Can you get them?—A. I can get them if they are required.

Q. Why did you distinguish between the motor trucks and these Troy trailers in

the matter of your company charging a commission?—A. Because all of the other

purchases were placed with Canadian firms, who assumed the responsibility of their

getting into Canada, and getting to Valcartier in time. It was discussed with the

minister that it was not safe, ft was not considered safe, for any such goods to be
coming in direct to the Government at that time.

Q. But there was no responsibility in respect to these Troy trailers?—A. The
whole responsibility with regard to it, I should tliink would have been measured in the

fact that if they did not get there in time to be accepted, and were refused, the com-
pany delivering them would have had to return them to Troy, and stand the freight

from Troy to Valcartier and back to Troy.

Q. And that was the only responsibility ?—A. I think that is substantially it, and
the payment of the money for them and waiting for it a little while. These goods
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were to be paid sight draft and the money was paid by the Government from thirty

days to sixty days afterwards.

Q. Could you not have arranged for the payment of the trailers in the same way
that the trucks were paid for, you see there was no agent in the matter of the trucks?

—A. Oh yes, all of the others were bought from agents.

Q. Do you think these agents paid the American companies for these trucks before

they got paid?—A. I expect so.

Q. You expect they did?—A. Yes, on any trucks we have ever supplied we have

paid for them sight drafts against the bill of lading.

Sir Charles Davidson : Are you agents ?

The Witness: Our firm, acting as agents, pay sight draft bill of lading for any
trucks.

Sir Charles Davidson : When you are acting as representative agents ?

The Witness : When we are acting as representative agents. That is the ordinary

agency arrangement. I wanted to draw attention to the Troy trailers, because they

were bought from our company and our company had a profit on them. Had I wanted
to secure all the profits I would have bought the twenty-five from them, but I waa
myself very dubious as to what was the right type of trailer. I bought twelve of that

type. They were paid for by our company, who imported them, and acted in the

ordinary capacity as agents. I bought the other thirteen from other Canadian
concerns.

Q. The Detroit is not a Canadian truck?—A. They had a Canadian company
which handled them. It is called the Detroit Trailer Company of Canada.

Q. Did you write to the company itself for the prices on the trailers?—A. This
order does not refer to the letter which, in giving a list of orders says :—

The Detroit Trailer Company of Canada,

Walkerville, Ont.

Two Detroit 3-ton rubber tired trailers equipped with platform, stake body,
price $1,100.00 each f.o.b. Walkerville, Ontario.

Sir Charles Davidson : Ask the witness whether he took any profits on the other
things ?

The Witness: There were no profit on the others. ,

By Mr. Thompson:

Q. There was no profit on the Detroit or the Bain?—A. No.
Q. To the company or to nobody?—A. To nobody.

Q. Did you have any conversation with Mr. Acason about the Detroit trailer?

—

A. I think so.

Q. As a matter of fact, was not the proper price of that Detroit trailer about
$900?—A. Not that I know of, perhaps that is the Detroit price you have reference

to; is that the Detroit price or the Canadian price?

Q. It is the Canadian price, is it not?—A. I think not.

Sir Charles Davidson: How many Detroit trailers were delivered?

The Witness : Two Detroit trailers.

By Mr. Th ompson

:

Q. Do you not recollect Acason quoting you $750 and $150 for the body ?—A. No,
I do not think it is possible that that can be the cost.

Q. Do you know what the Detroit price was for that trailer ?—A. I do not remem-
ber what it was.

Q. Have you got the quotation from the company itself?—A. I have not it here.

My impression is that I have not got it here, because it was written on another letter-

head from Walkerville, than that of the Detroit Trailer Company.
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Q. As a matter of fact, was not that transaction something as follows—the Detroit

Company, after Mr. Acason's actiyities had been stirred up a little, the Detroit

Company sold to Webster, secretary-treasurer of the Gramm Company, and then sold

them to the Government through you?—A. I have not any knowledge of any trans-

action except the purchase of the machines.

Q. I am referring to the two machines; was not that the history of that trans-

action?—A. It would be all news to me if there was any passing of it from one to

another.

Q. Did you have any correspondence or conversation with Webster, of the Gramm
Company?—A. No.

Q. -Did you buy from the Detroit Company, or from the Canadian branch of the

Detroit Company ?—A. From the Detroit Trailer Company of Canada.

Q. Who is the manager or president?—A. I cannot say off-hand.

Q. Would it be a man named Griggs?—A. I believe so.

Q. And was it Griggs who quoted this price?—A. I think it was Griggs who quoted

the price, I thiiik that is the man I had corresi^ondence with.

Q. Was he a manufacturer, or was he the agent of the Detroit Company?—A. I

understand they were proposing to assemble these machines in Canada and had a

Canadian Company to handle them here. I did not know very much about the con-

cern, in fact I never heard about them before.

Q. Who were you depending on for your information about them?—A. My in-

formation came from two sources on these two machines. I think one from Mr. Acason"

of the Gramm Company, who mentioned it. I do not know whether he stated he had

any interest in the controlling company or not. The other source of information was

from letters which, as 1 recall, were quite emphatic that they were in this business in

a serious way, and were going to have a Canadian company, or had a Canadian com-

pany.

Q. Did you write to the American company and ask them what their prices were

on trailers?—A. I do not think I did because this thing was all handled on the two
days, the 15th and the 17th.

Q. You evidently trusted in Acason?—A. I trusted in that information I had
from him, I think so.

Q. Would you be surprised to know that Acason, between his benevolent activity

and interference, pocketed $400?—A. I would.

Q. Have you heard or have you any reason to suppose that he did so ?—A. I have
no reason to suppose that he had any interest in the transaction at all.

Q. Have you heard subsequently what Griggs sells these trailers at?—A. Never.
I have never heard of the trailer situation from that day on with the exception of in-

quiring when I was in England as to their use.

Q. And that is all you can tell us about the Detroit trailer?—A. That is all, I
know very little about them. The information I got was that it was a light trailer, and
it was recommended, and I tried two of them, and I bought them at what I believed to
be a bona fide price.

Q. Then, we come to the Bain trailer, and that is a Canadian wagon ?—A. Yes.
Q. I find that you bought eleven of these at $150 each?—A. Yes, I speak subject

to correction as to whether that price is right or not.

Q. That apparently is a wagon of a very different type from the Detroit and the
Troy?—A. It is.

Q. What is the nature of that wagon?—A. It is known as a heavy teaming wagon.
Q. What is it's capacity?—A. I would be guessing at that, and I would not like to

say.

Q. Is it arranged with the same sort of steering gear as those others?—A. Oh no,
it is an ordinary heavy teaming wagon, with the exception that I had a short bolt
rigged on it so that it would hook on to the under bolt on the rear of a truck and draw
behind the truck, but I was so doubtful as to whether these trailers were of any use
really, and whether they could be used in military work, in the wav anticipated that
I had them also supplied with the regular neck-yoke and whiffletrees.

'
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Q. Did that prove to be a happy idea?—^A. It did, because in the camp at Yal-

•artier it was not practicable in the condition of the camp, to use trailers to any great

t xtent , and so we took the bolt out and used them for the heavy teaming work in camp.

Q. And while the Bain trailers were not successful as trailers, they were very

useful as wagons?—A. Yes.

Q. And they were not wasted ?—A. N"o, they were not.

Q. After you completed these purchases, what did you do, did you go to Valcartier

to receive them?—A. I must consult my notes on that. That was on the 18th. The
^[inister stated then that he was in trouble or in a hurry to get wagons, and he asked

me if I would get some wagong for him. I said: I didn't have any experience parti-

•nilarly about wagons, and that I very much preferred not to do it. He said it would
not take long, and he wanted me to do it because the department was very busy and he

thought I knew the manufacturers and could buy the wagons.

Q. You are not speaking about trailers now?—A. No, horse wagons, for horse

transport.

Q. Did you luidertake that duty?—A. Yes.

Q. How many wagons did you buy?—A. On August 18th I was asked to purchase
i28 wagons, of which 170 were what were known in the department as very heavy type,

l'58 of what were known as a light type.

Q. Were there any specifications given to you?—A. Not then. I w^orked with
the Inspector of Carriages, and we drew up the specifications which were supplied to

the manufacturers.

Q. Were these all bought in Canada ?—A. All in Canada.

Q. From whom were they bought ?—A. I was asked to buy them on the 18th, and
on the 20th I had all but 83 of them.

Q. That is within two days?—A. Yes, they were wanted in camp immediately.

Q. From whom did you buy them?—A. Of these 428, I bought 90 heavy type from
the Bain Company ; 80 from the Ottawa Car Company. Of the 170 of the light ones, I

bought 75 from the Bain Company, 50 from the Adams Company, and 50 from the

International Harvester Company.

Q. Taking the heavy wagons, how did the Bain price compare with the Ottawa
Car Company price ?—A. The wagon prices all compared very closely, according to the

type. The price of the heavy wagons varied from about $110 to $120, and the light

type from $80 to $85.

Q. The Ottawa Cjir Company, for instance, would charge the same price for all

they delivered?—A. For all they delivered of that type they would charge the same
price, but subsequently I bought more wagons from some other concerns.

Q. What did you pay the Ottawa Car Company?—A. I think the price paid the

Ottawa Car Company was $114.

Q. How is it you did not buy all from the Bain Company if they were four dollars

a wagon cheaper?—A. It was a matter of delivery.

Q. Did they say that ninety was the most they could deliver?—A. No, and in

addition to the reason I have already stated, I was urged by the Minister that the busi-

ness was not good generally throughout the country, and to try and distribute these

orders so that they would not go all to the one firm.

Q. Are there other companies besides the Bain Company and the Ottawa Car

Company which make a heavy wagon?—A. Yes, I ordered from some of the other

companies afterwards. I only bought 345 of the heavy wagons so far. I considered

that perhaps there might have been some other firms that should have been considered,

and I left the 83 to be bought afterwards. I was wired on August 24th to come back

and settle this wagon business, and so I came back and bought them as follows. I

distributed them between the three concerns, giving the Adams 24 more, the Inter-

national Harvester 24, and Bain 35. These were the light wagons, and that made a

total of 428. Then there was a small request further, a few days afterwards, and I

ordered 26 more from Adams, making it 454. This wagon was a very awkward one to

handle in this way: the Expeditionary Force equipment was just being made up, and
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as the artillery was established they would call for so many wagons, and the next day

there would have to be an establishment for the infantry brigade, and there would be

so many more required, and finally the total number was 453 heavy and 398 light.

Sir Charles Davidson : I thought you said 454.

The Witness: 454 was the total of the orders placed at first of both types, but

when I got through buying all the orders, they happened, as a coincidence, to be 453

heavy and 398 light, or a total of 851.

By Mr. Thompson:
Q. Did you find the wagon of the Ottawa Car Company Company superior to the

Bain wagon, or are you in a position to state as to that?—A. I found both of these

wagons very satisfactory, so far as my limited experience in wagons goes. ,

Q. The Ottawa Car Company charges four dollars more per wagon than Bain?

—

A. Subjecti^to correction, all of the Ottawa Car wagons were shipped to Valcartier,

and I have not copies of their invoices.

Q. Were any of the other wagons shipped to Valcartier?—A. A lot of them we
received in Montreal, and shipped and loaded them to Plymouth for the Expeditionary

Force. Some of these wagons were ordered so late that they never went to camp.

Thev were sent to Montreal and I loaded them at Montreal on thb ocean-going boats.

Q. Can you, speaking from recollection, tell me whether these wagons were all made
in such a way as the wheels could turn under the box?—A. None of them could turn
under the box.

Q. That, of course, makes it more difficult for the wagon to turn in a narrow

road?—^A. And when I reported from Salisbury on the wagon question, it was the

only suggestion that General Alderson and the other officers had to make on the wagon,
namely, the matter of the turning.

Q. Perhaps we are a little ahead of our story, Mr. Russell, but will you tell me
how long after the Expeditionary Force got to Salisbury, that you paid them a visit?

—

A. I arrived at Salisbury with it.

Q. How long had these wagons been in use before you left?—A. Two months.

Q. You went over there to receive the mechanical transport and to see it un-

loaded?—A. Yes.

Q. Do you know how the Bain wagon and the rest of these wagons stood up under
the strain at Salisbury ?—A. They stood it splendidly. My official report on that matter
was laid before General Alderson^ and I went over it with him personally before sub-

mitting it here. I quote from my report:

"The British people considered our wagon lighter than theirs, but the
"reports of its use in carnp were very satisfactory. Two suggestions were
"made, first, that some additional space be provided as a tool-box, and with
."provision to carry the men's kits. Second, that some arrangement be made
"to let the wheels cut in under the wagon better and so provide a shorter
"turning radius."

That was the only difficulty we had with the wagons in Salisbury. The roads
"^were narrow, and in turning off the wheels came up against the box, and when I came
back my suggestion was to make a cut in the box or supply the wagon with a wider
thread, so that it could turn under.

Q. Were your motor trucks all delivered at Valcartier in time?—A. Substantially,

yes.

Q. They were all accepted?—A. Yes. Are you going to take up the motor cars
now ?

Q. Perhaps it woul<J be better to finish with the wagons first; what information
have you to give us further ?—A. At various intervals, my record tells me at different
dates, I bought 453, and the orders were divided as follows; finally.
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Of the hea^T type

:

Woodstock Wagon Works 85

Bain Wagon Works 190

Ottawa Car Company 80

Petrolia Wagon Works 100

Total 455

Of the light type:

Adams Wagon Cofiipany 150

Markham Wagon Works. 55

International Harvester 74

Bain 11<^

D. Sinclair, Lindsay, for use at Rockliffe 9

Total 398

I placed all these orders as representing the Gover^iment. Neit«her my company, nor

myself, had any interest in this transaction. I subsequently loaded at Montreal. I

attended to the loading and despatch of about 400 of them, afterwajds from Montreal,

and these were not delivered in time to go to the camp at Valcartier.

Q. These were purchased about the 18th of August?—A. The first ones were

ordered on the 20th. 345 were ordered on the 20th, 83 on the 25th, and so on. On
September 25, I learned that more wagons were needed. They told me at the depart-

ment here that they were not sure how many, as it was depending on how the establish-

ment was made up, but they thought it was 154 heavy and 29 light. I went to Val-

cartier and the officers there indicated that they needed 268 heavy. I returned to

Ottawa and checked up the rcquirements with the Quarter-master General's depart-

ment, and on September 10 I ordered, I think, 150 more, and then on September 18

I got word that there were 100 more needed, and I had to order them.

Q. When ordering these wagons from the various companies did you have their

price list before you i—A. I^o.

Q. Did you ask them for cjuotations?—A. Yes^ T did not get them.

Q. You did not get the quotations ?—A. No.

Q. How did you get the price, did you tell them that you would allot them a cer-

tain number at a certain price?—A. No.

Q. How did you strike on the price, because the prices are very close together,

I notice?—A. They are the same type of wagon, and I presume they are sold com-

petitively, and they are the same specification, and the prices are very close and I

checked them to see they were within reason.

Q. Do you know wliether these prices were their lowest jmces?—A. No, I did not

know how wagons were sold, they were generally, I think, their wholesale prices.

Q. You think this was the wholesale price?—A. Yes.

Q. Can you speak definitely as to that?—A. Yes, I think I can speak definitely

that these are at least as good as wholesale prices.

Q. What would the retail prices be?—A. I do not. know.

Q. You attended at Valcartier, to receive the twenty-five which were so urgently

needed?—A. No, the Minister asked MacQuarrie to go to Valcartier and he went there

and stayed there.

Q. And while he was on duty there you were looking after the purchase of

wagons ?—A. At times. I considered I was all through purchasing when I got through

with these twenty-five, and the fact that more wagons were required was not expected.

I thought I was through on the 24th.

Q. Did you have any complaint about the twenty-five motor trucks which were

delivered at Valcartier?—A. T do not think so.
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Q. Were any complaints made to you as to their being unsatisfactory ?—A. I iiad

some complaints made to me as the manufacturer of the first eight light trucks, that

the springs were not heavy enough.

Q. These were purchased some time prior?—A. Yes.

Q. And they had nothing to do with the eight 2-ton trucks ?—A. No.

Q. How long before was it that the eight light trucks had been purchased?—A.

I think they were purchased on the 10th or 11th of August.

Q. And when were the eight 2-ton trucks purchased?—A. On the 18th.

Q. You sold the light trucks shortly after the declaration of war?—A. Yes.

Q. Were they made in your factory ?—A. Yes.

Q. When you say that, do you mean that they were actually made there or were

they assembled there?—A. Made there.

Q. Would any of th6 parts of the defunct Northern Motor Company have entered

into the construction of these?—A. None, i thought that finished all I was asked to

do in connection with the purchasing.

Mr. Thompson: That finishes the first phase of Mr. Kussell's activities, and I

suggest that we adjourn now, sir, for luncheon.

Sir Charles Davidson : What was his answer as to his profit on the other trailers ?

Mr. Thompson: He has stated that neither he nor his Company has any profit

whatever except on the twelve Troy trailers. I asked him if some other person had
not made a profit out of the Government on the Deroit trailer, and he says he knew
nothing about it.

The Witness : Absolutely nothing. I want it to be quite clear, that on the seven-

teen trucks neither I nor my Company had any profit, in any shape or form, and on
thirteen of the twenty-five trailers purchased, neither I nor the Company was interested

in any way, and we got no profit on it. On the 851 wagons, neither I nor my Company
had any profit or commission or interest in any way.

Mr. Thompson: Your services were entirely voluntary .with respect to these?

The Witness: I do not know how voluntary they were; I was pressed in to do
the work.

Sir Charles Davidson: Were the wagons billed direct to the government from
the factories ?

The Witness : Yes, the practice was on account of the hurry, that I would order
these things by telephone, write out the instructions, and the department sent the order,

and the goods were invoiced to the department.

Sir Charles Davidson: What about your travelling expense; I wish to empha-
size your voluntary labour?

The WiTN-tESS : My Company paid all my expenses.

Sir Charles Davidson : As a matter of debit to profit and loss ?

The Witness : Before I went to Eng^.and we had incurred pretty nearly $1,000 in
connection with my expense in travelling about.

Sir Charles Davidson: It was not charged to the Government?
The Witness : No.

Sir Charles Davidson: You lose it?

The Witness : We just lost it. We just carried out that commission and did it

on behalf of the Government.
The witness produced an invoices for the wagons.

Mr. Thompson: What you really did was to mal^e your report to Mr. Brown, and
the order was sent from Mr. Brown, the Director of Contracts.

The Witness: Exactly. I put on the invoices: that I certified,' after checking
them, that the goods had been received and the price is correct, and that, for example,
they were shipped by the Steamship Manitou. I signed that. That was regarded as
authority for Colonel Stewart, Army Service Corps representative in Montreal. He
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depended on me for the check of all the mechanical goods and the receipt of them, and
the Government paid on my O. K.

Mr. Tpiompson: I suppose they sent duplicate invoices?

The Witness: They sent four copies and I sent two to Ottawa, and Colonel
Stewart kept one, and I kept one, and that was the procedure.

Sir Charles Davidson: I suppose you purchased other supplies?

The Witness: Oh yes, this was a very small purchase.

The Commission took recess for luncheon.
'

On re-assembling after luncheon

:

^

The examination of the witness, Mr. T. A. Kussell, was resumed.

By Air. Thompson, K.C.:

Q. Before we look into the question of the further purchases made by you,

Mr. Russell, I would like to ask you about the eight trucks which composed part of

of the twenty-five that you bought for Valcartier, were these eight sent to Valcartier?

—A. Yes.

Q. Did you have any complaints about these particular trucks?—A. There were

some complaints about the clutch not working right. We sent a man down who
stayed there for some time and looked them over. I do not know what the difficulty

was, but he rectified it, and since then I have not heard any complaint.

Q. Do you know whether any of these twenty-five trucks were forwarded to

Salisbury?—A. The five White trucks and the four Gramm trucks were.

Q. Were these all?—A. That was all.

Q. That made nine out of the twenty-five?—A. Yes.

. Q. What were left behind ?—A. The Packard, the Pierce and these eight.

Sir Charles Davidson: Where are the others?

The Witness: They are being used in the training camps in Canada.

By Mr. Thompson

:

Q. Do you know of any particular reason for these others being left behind?

—

A. Yes, I know the reason.

Q. Why were the Pierce-Arrow, the Packard and the Russell trucks not sent?

—A. The reason is rather why these others were sent. I was trying to get the

equipment for the second contingent as nearly uniform as I could, and in tlie case

of the White trucks they said they were able to deliver 40 trucks in the time I had

to allow them. 1 required, I think, 41 or 42 of 3-ton capacity, in order to make it

a complete equipment necessary for the organization known as the divisional supply

column. So, I drew on them for 38 new trucks and drew these five from Valcartier,

because they have the same motors and other parts, and in that way I was able to

send forward that unit complete with all of one make. The same applied in con-

nection with the Gramm. For reasons which will come on later, I bought the Gramm
trucks. -I used the four Gramm's that were there, because they had the same motor

and other parts, and, therefore, they would interchange and make a complete unit.

Q. What was a complete unit, according to your understanding?—A. A com-

plete unit in the supply column was one which provided 40 trucks, and in the

ammunition park, for which the rest of the niachines were required, a complete

unit was, I think, 18 in operation, and 7 in reserve, making 25.

Q. You were proceeding to tell us why they were sent?—A. When I got instruc-

tions to buy these trucks, I asked the Minister whether I was to take those at Val-

cartier or not, and he said: no, these will be required for training purposes, unless you

replace them there. That was the situation.

Sir Charles Davidson: What became of the horse wagons?
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The Witness: They were sent to Salisbury with the Expeditionary Force.

Sir Charles Davidson: The 851?

The Witness : I cannot say they all went, but substantially all.

Sir Charles Davidson: What became of the others that were left?

The Witness : I was not at Valcartier after the troops moved out. If any wagons
were damaged they were probably left there, and when the camp was cleaned up they

wovild he lait m shape ind kept for a'ainint' purposes during the winter ami this year.

Sir Charles Davidson : And the others are in use in England now ?

The Witness: The others went to England with the Contingent.

By Mr. Thompson:

Q. Were the eight light trucks sent to Valcartier?—A. Yes.

Q. Was there any trouble with these?—A. At first there was considerable trouble

with the springs. I never was quite satisfied whether that was due to the springs

having something the matter with them, or overloading. They were the first that

were delivered, and they were a light truck, and they were put into pretty heavy use

for that size of truck, and there was considerable spring-breaking. After the larger

trucks were in service that was all over and the trucks, I believe, are in good service

to-day.

Q. Did you see them in service after the trouble was rectified?—A. Oh yes, I

think there are some in town here; they are spread throughout Canada.

Q. That type of truck would not have gone forward to Salisbury in any event?

—A. No. When we bought these first machines we had no information as to what
the British Government called for, as equipment on the Expeditionary Force, and it

subsequently turned out that thein organization was based on three ton units.

Q. Let us come down to the second part of your purchase, can you tell us what
further instructions you had from the Government with regard to further purchases?

—A. I had finished my work really on the 24th of August and I was home more or

less for a week, looking after our own business and making arrangements for our

future busine-ss. I came back to Ottawa, T think it was in connection with the

wagons, though my notes do not say that on the 1st of September, and some one, I

think it was the Quartermaster General, said that I had better wait over, that the

Minister was at Valcartier and that there was some new development about motor
trucks and he might want to see me to-morrow. I waited until I saw the Minister.

He told me that requests had come from England to send what was known as the

mechanical transport complete for the contingent that was to sail; he wanted me to

get it ready.

Sir Charles Davidson: When did the contingent sail?

The Witness: The last boat sailed on the 26th or 27th of September; he told me
that the goods had to be delivered on the 20th of September.

By Mr. Thompson:

Q. That gave you three weeks?—A. Twenty days. I told him I did not believe

it could be done, and he made some remarks which were not very complimentary.

Sir Charles Davidson : I thought all the steamers sailed together.

The Witness : After a boat got loaded it waited at Gaspe ; I am now speaking of

the actual loading ; I am not speaking about the date of sailing.

Sir Charles Davidson : When did the boats sail from Gaspe ?

The Witness : I should think it was on the first or second of October. I asked the
Minister if he had any specifications as to the stjde of body of the car this called for,

and as to the machines, and so on, and he said he had not. I pointed out they would
all have to be designed and I did not belicA^e it could be done. However, he insisted

and he said he expected that job would be done, that the Canadian contingent was going
[Motor Trucks—Russell.]



WAR SUPPLIES PURCHASES 317

complete, if it went at all, and that he looked to me to have it done. He was pretty
emphatic aboux it and he confirmed it by a letter, dated September 2, which reads as
follows :

—

Ottawa, September 2, 1914.

D^AR Sir,—Will you please proceed with the purchase of motor trucks and
equipment for the Department for Divisional Supply and Ammunition Park,
according to the schedule furnished you, totalling 134 motor tracks, 7 motor cars

and 16 motor cycles. I am in accord with your idea of using automobile trucks
for the work shops and storage for parts, instead of having special tractors for
this purpose. These trucks will be of three ton capacity, if you can secure a

sufficient number of satisfactory make without too great variety; if you have
to use two ton trucks to secure a sufficient number, it will be necessary to pro-
vide an additional number so as to take care of the tonnage required. I am
anxious that you should make use of the Jeffrey trucks, if possible as those have
been highly recommended to me for military purposes.

The trucks should be delivered at Quebec by September 22.

Yours truly,

Sgd. SAM HUGHES.
Mr. T. A. KussELL.

Mr. H. H. MacQuarrie.
Ottawa.

This letter is addressed to myself and MacQuarrie, although MacQuarrie was at

Valcartier working on the transport there, and stayed at Valcartier, and in the rush

of getting this done I never saw him or consulted him on the purchase, and I dealt with

the purchase myself, on the second lot.

The English Eed Book of the equipment called for steam tractors, and I disapproved

of their use and recommended against them.

Q. Pursuant to these instructions, what did you do ?—A. That was the 2nd of

September. First, with regard to the trucks, I communicated with a number of differ-

ent firms by phone and otherwise, and asked these particular firms to have their motor
trucks ready for test at our factory on Monday, September 7.

Q. Did you confine your activities to Canadian companies and to American com-
panies having agencies in Canada?—A. I did not purposely confine myself. I sent

word to these with whom I got in touch in connection with previous purchases, and
also with some others who had come on record, either to me, or to the Department, as

able to supply such things.

Q. What was the result of these communications?—A. That a number of trucks

were submitted for test to me, beginning at seven o'clock in the morning of Monday,
September the 7th.

Q. What companies w^ere represented?—A. The Gramm Company, the General

Motors, the Packard, the Peerless, the Jeffrey, the Garford, the White, the Kelly.

Q. As a result of the tests which I presume you made, what happened?—A. I

brought these trucks together and I tried to arrange a schedule so that I could take one

at a time, starting in the morning.

Q. As a result of your test, which trucks did you select?—^A. The Gramm, the

Peerless, the Jeffrey, the White, and the Kelly.

Q. Why did you leave the Packard out ?—A. Because in the test I did not consider

that it made as good a performance with the test I was able to give, as the others did.

Q. In your opinion, the Packard rather fell down on the test ?—A. I felt that it

did fall down, it was the one machine loaded to its capacity, which for some reason did

not get through the test without partially unloading.

Sir Charles Davidson: Were these three ton trucks?

The Witness ; ^V'ith the exception of one 2-ton.
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By Mr. Thompson:

Q. Were the tests you submitted the Packard to the same as you submitted the

others to?—A. Yes, substantially. On account of a little break in the road that was
made by one truck, I went on a different street for part of the road, but it was substan-

tially the same test.

Q. What happened to the General Motors sample?—A. I have my notes about it

here. A five ton truck was submitted with five tons of load, it got badly mired in the

same place that the Gramm had been and it was necessary to unload the truck and
secure outside help to get it out. In the afternoon, it was submitted for test carrying

three and a half tons on a five ton chassis. They submitted a five ton chassis for

the test, because they did not happen to have a three ton available. It went over the

course in a very satisfactory shape, and without any evidence of overloading. The
fact that it was in that condition made it therefore slow and with three and a half

tons on a five ton chaussis it was difficult to compare its performance with that of the

other trucks.

Q. What about the Carford ?—A. It was a very good performance, as I recollect it,

Q. Why did you reject that?—A. I could not buy them all. It made a fair de-

monstration over the whole course, stuck in two or three places and got out under its

own power and without unloading; it did not seem, however, to have the power neces-

sary oyer the whole course.

Q. Did you select the trucks which you thought really gave the best results?—A. I

selected the trucks which I thought gave the best satisfaction in the tests. I was going

to say that the Packard which j-ou referred to was, to my mind, very close between the

Packard and the Gramm trucks, as to their performance.

Q. How many did you buy of each make?—A. 38 White, 25 Peerless, 19 Gramm,
2G Jeffrey, and 25 Kelly.

Q. Did it not occur to you that it would be preferable to have all the trucks of

one make on active service?—A. Yes.

Q. Could any one company have supplied them all?—A. They did not offer to.

The biggest offer I had from any one was 50 from the Packard Company and 40 from

the White, 40 from the Peerless, I think, and I am not sure whether it was 30 or 35

from the Kelly.

Q. So that in any event you would have had to split the order up among several

companies?—A. I could not help it, not on the information I then had.

Q. These were larger trucks than those used at Yalcartier ?—A. Yes.

Q. What did you pay for the Gramm trucks?—A. My arrangement with the

Gramm truck was to be lowest price, less twenty per cent, and they were to be allow-

ed to apply for a draw-back in duty on the raw material. ^
Q. Do you know how that actually worked out?—A. Yes, when I came to Montreal

the Customs Department advised me that the method of shipment of this truck did not

comply with the requirements of the Customs Act, permitting a drawback on raw

material, that is to require the shipment of the goods to a foreign port, in which the

foreign port was set forth, and these were shipped to the Government in Montreal.

There was no foreign port of destination, the destination of the vessel was unknown,

Q. Therefore, what did you eventually pay the Gramm people?—A. I changed

the basis, so that it would be the same as I made with the other companies, namely

ten per cent off list price, and I wrote a letter to the Gramm Company as follows:

Montreal, Que., Sept. 29, 1914.

The Gramm Motor Truck Co.^ Lld.^

Walkerville, Ont.

Dear Sirs,—As it is my understanding that you have not had ^draw-back

schedules prepared in connection with your claim for refund of 10% customs

duty on motor trucks supplied Militia Department for export, I am adding

10 per cent to the face of your invoice, and passing your account to the Militia

Department for payment. As it would mean considerable trouble and expense
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to all parties concerned to obtain this refund, and in the final analysis would
only be the receiving of the money back from the Customs Department to credit

the Militia Department, I think the course I have taken in the matter the best,

and hope that the accounts will be passed in this way.

Yours truly^

P.S.—You will understand, of course, that if payment is made to you in

accordance with the above that you will then have no claim for draw-back.

I wrote to the Director of Contracts, the same day, as follows
:

.

Sept. 29, 1914.

Mr. H. W. Brown,
Director of Contracts, Militia Dept.,

Ottawa, Ont.

Re Price on Gramm Motor Trucks.

Dear Sir,—When I purchased these trucks I made an arrangement with

them similar to that made with the Eussell Motor Co., with regard to pur-

chase of motor cars, namely, that as they would secure a draw-back on raw

material entering into their product they should give a greater discount than

other concerns, and arranged with them that this would be 20 per cent instead

of 10 i>er cent which applied with the other contractors. Since tliat time I have

found that this firm has prepared no draw-back schedule on these trucks, and
would have to prepare the same at considerable trouble and expense, and then

have it checked by the Customs people showing- export of the raw material, etc.,

gone into. This seems a needless expense; and I have therefore changed the

prices and put through purchase on the same hasis as the others with the under-

standing that there shall be no claim for draw-back made on the Customs

Deparment of Canada in respect of the motor trucks so exported.

I trust this is clear, and that my action in altering the arrangement will

be approved.

Yours truly,

I wrote to the Commissioner of Customs to draw his attention to the fact that

I had made this arrangement and that a draw-back should not he permitted on these

trucks exported.

Q. The upshot was that you bought them ten per cent off the list price?—A. Yes.

Q. What was the list price?—A. $4,000 for the 3-ton Gramm truck in Canada.
Q. And you got ten per cent, off that ?—A. Yes.

Q. What did you do with the Peerless?—A. American list price, less ten per
cent, which was $3,700.

Q. Wliat would that be in Canada ?—A. It would be about $5,000.

Q. You did not get ten per cent from the Can^adian price off that truck?—A. I
could not, because they did not pay the duty on it; these went through in bond.

Q. These did not come into Canada?—A. No, they were shipped in bond at
Montreal and arranged that Shed No. 16, from which I shipped, should be treated
as a bonded warehouse.

Q. So that Canada paid $3,700 for these, less ten per cent ?—A. Yes.
Q. Did you buy the Peerless from the Canadian agent?—A. Yes.

Sir Charles DAvrosox : They appear to be much cheaper than the Gramm ?

The Witness : The Gramm, you see, included the duty into Canada on a lot of
parts and includes the Canadian duty.

By Mr. Thompson:

Q. The Peerless is more expensive than the Gramm, it would cost $5,000 laid

down in Canada?—A. $5,000 would have been roughly the regular Canadian price.

Q. What did you pay for the Kelly 3-ton truck?—A. $3,400 less ten per cent.
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Q. Was that $3,400 duty paid in Canada?—A. No, that is the American price.

Q. What is the Canadian price?—A. The Canadian price would be about $4,700.

Q. Was that sold at ten per cent off the American price?—A. Yes, they were

all on the same basis.

Q. Your Company, namely the Russell Motor Car Company was agent for the

Kelly Company?—A. It was agent for the Kelly Ct>mpany at that time.

Q. They received a commission on the Kelly truck ?—A. They received the agents^'

commission on the Kelly truck.

Q. What did you buy the Jeffrey truck at?—A. The American price, less ten

per cent.

Q. What was the American price?

—

A. $2,750 for the standard chassis.

Q. What would that cost landed in Canada?—A. About $3,700.

Q. Was that shipped from the United States through to England in bond?—A.

Yes, most of them were.

Q. Your firm was agent for the Jeffrey Company also, were they not?—A. Yes.

Q. What did you pay for the White truck?—^A. The American list price, $3,700,

less tep. per cent.

Q. What would the Canadian price be for the White truck ?—A. About $5,000.

Q. Who were agents for that?—A. The White Company, Limited, Toronto.

Q. You state, in referring to your instructions, that the Minister of Militia had
recommended the purchase of the Jeffrey truck?—A. Yes.

Q. Has it had a good reputation, has it been used extensively in Canada,?—^A.

Yes, it is a comparatively new truck,

Q. Do you know where the Minister of Militia heard of its reputation?—.A. From
General Humphreys and some officers who had tested it in the American army.

Q. Is it used in the United States Army extensively?—A. I do not know how
extensively it is used, but it is used.

Q. It is used?—^A. Oh yes, they claim it was developed for army use.

Q. Did you personally receive, either directly or indirectly, any commission on
these 143 trucks?—A. Nothing.

Q. Did your company receive, either directly or indirectly, any commission on

any of the trucks, other than the Kelly truck and the Jeffrey truck?—A. Nothing.

Q. Would you know if they had received any commission?—A. I would.

Q. Do you know whether the Gramm, the Peerless or the White allowed any of

their commission to any person?—A. .Do you mean outside of their regular agents?

Q. Outside of their regular agents ?—^A. No, I do not think so, I believe not.

Q. It is not to your knowledge?—A. It is not.

Sir Charles Davidson: What about the commission to the agents of the Jeffrey

and the Kelly truck?

Mr. Thompson : They allowed ten per cent.

Sir Charles Davidson : They allowed ten per cent, but what commission did the

Russell Company get?

By Mr. Thompson:

Q. What commission is allowed the Russell Company by the Kelly Company?

—

A. I remember that when we purchased it was twenty-five per cent.

Q. What did the Jeffrey Company allow the Russell Company on the purchase?

—

A. Fifteen per cent off and ten per cent off that, which would be equivalent on the

'whole to twenty-three and a ihalf per cent.

Sir Charles Davidson: When you speak of the twenty-five per cent on the Kelly

truck, is that exclusive of the ten per cent?

The Witness : No, the ten per cent is a part of that ; that left fifteen per cent.

Mr. Thompson: I want to know the actual amount they allowed you?

The Witness : It would be fifteen per cent on the Kelly truck and thirteen and
a iialf per cent on the- Jeffrey.
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Mr. Thompson : That would not be quite correct, would it not be fifteen per cent,

and ten per cent.

The Witness: No.

Mr. Thompson: You allowed ten per cent to the Government, and as you were
allowed fifteen per cent, and ten per cent, would not the correct amount to you be ten

per cent and five per cent?

The Witness : The second ten per cent is not on the first amount but on the

reduced ainount after taking the percentage off.

Sir Charles Davidson : They got the ten per cent cash discount, as I understand,

and the fifteen per cent commission.

Mr. Thompson: I do not know how they arrived at it. Their commission prac-

tically was fifteen and ten per cent.

The Witness: It worked out thirteen and a half per cent to the Russell Com-
pany and ten per cent to the Government. If the truck cost $100 there was a dis-

count of 15 per cent, which made $85. Then there was a discount of ten per cent on
that $85 which is $8.50, and it makes a total of twenty-three and a half per cent off.

Sir Charles Davidson : Let me understand—on the Kelly truck, the Government
got ten per cent in the way of discount.

The Witness : Yes.

Sir Charles Davidson : You did not get ten per cent ?

The Witness: No.

Sir Charles Davidson: You got fifteen per cent?

The Witness : Yes.

Sir Charles Davidson: Why did the Government get the ten per cent?

The Witness: Because I bought all the trucks for the Second Contingent for

the Government on the basis of ten per cent off the list price.

Sir Charles Pavidson : In favour of the Government ?

Tiie Witness : In favour of the Government.

By Mr. Thompson:

Q. And the Company deducted that ten per cent out of the commission which
would otherwise have gone to their agents ?—A. Exactly. If you like I will go into

the reason why I happened to make it ten per cent.

Q. I was going to ask you about that to clear it up. When you got these motor

truck men in Toronto to give what was a very large order for a truck man to receive,

did you discuss with them, either as a body or singly, what the discount should be to

the Government?—A. I discussed it with them singly.

Q. With whom did you discuss it first?—A. I think my first discussion was with

the Packard Company, because they came out very clearly about that with me in the

first negotiations ; they stated the definite basis on which any trucks bought from them
could be purchased.

Q. We can eliminate the Packard, because you did not buy any from them?

—

A. Their discount maximum was seven and a half per cent. The next I discussed it

with was the White Company, through their representative in Canada, Morse Fellers.

Q. What did he have to say about a discount?—A.* I stated to him that while I

had bought the other few trucks required, at list price, that on this larger order it was'

not right the Government should pay list price, and he said he partially agreed with

me on that, but that there was a tremendous demand developing for motor trucks, and

he suggested that the discount should be live per cent. I stated that that was not

sufficient, and he said: Well, what is in your mind. I said: Either ten per cent or

perhaps more, perhaps fifteen per cent I think under the circumstances would be fair.

He said he was not authorized to accept that, but he would phone to his principals in

Cleveland and advise me later as to what their discount would be. He did that, and
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advised me that he had spoken either to the president or the vice-president of the com-
pany, and that the demand was so strong for trucks that they expected to sell all their

output at list price, but that to protect their Canadian order they would give a discount

of ten per cent if the order were placed immediately.

Q. When he said that the demand was strong, did he mean that the demand ii^

the United States was strong?—A. Yes, inquiries were being made for trucks on
behalf of the foreign governments by this time. There had not been any bought;

these which were bought by me were the first bought in America for military purposes,

but there were hundreds of inquiries. I discussed it with the General Motors, and

they were unwilling to make as big a discount as ten per cent.

Q. You did not buy any from the General Motors?—A. I did not buy any from

the General Motors. The Jeffrey Company impressed on the Kussell Company as

their agents at that time the requirement that they must not sell their trucks below

$2,^00, which was their quotation to the United States Government. Having dealt

with these four firms on the question of price, I concluded then in the time I had to

arbitrarily fix ten per cent as the basis of purchase and to make it uniform on all the

companies I bought from, and if they did not take it at that they would not get the

business, and that if that was satisfactory they would be bought on that basis.

. Q. I presume from what you have told us that any discount allowed to the

Government of Canada was so much out of the pocket of the agent?—A. Exactly.

Q. On the other hand, is not this the fact, that a good substantial agency com-
mission is allowed by the truck company, because the agent has to have a truck in its

premises for quite a long time, and he is under heavy expense for rental and adminis-

tration?—A. For rental and administration. Of course these people had to provide

demonstration trucks for me, which they did. I insisted, well I did not insist for they

helped me. I do not believe that I could have, alone, or without organization, carried

the matter through. The shipment in the time allotted, had it not been for the truck

people, would have been very difficult. They sent their representatives here and fol-

lowed the trucks to Montreal and helped in the loading where necessary and helped in

getting all the trucks ready. Some makers did not sent their trucks properly prepared,

and they helped in Montreal to do that. They rendered services which were worth ti

great deal at that time.

Q. Was it necessary for the Canadian agents of these companies to do any
financing?—A. I can only speak with positive knowledge as to the Kussell Company.
I know that they paid sight drafts on bill of lading for these goods as they were shipped,

and that they were paid for before they were delivered to Montreal, and that the

Kussell Company was not paid for these trucks until thirty days, or sixty days, after

they were delivered; in fact, they were not paid until the trucks were working in

Salisbury.

Q. What about the Kelly trucks?—A. The same.

Q. You financed that also?—A. Yes.

Q. And the other agents can speak as to whether they did the financing ?—^A. Yes.

Q. Which would be a factor, I suppose, in what discount would be allowed to the
Government?—A. Yes. Would you be interested in my looking to this ten per cent

basis afterwards?

Q. We might as well have it?—A. For reasons which will come out later, when I

went to England I sailed by way of New York and I met Mr. Beecroft, who said he
was in touch with the purchases that were being made for the French Government,
and he stated that during that week they were going to buy 600 trucks. He asked me
on what basis I had bought, and I said that I had arbitrarily fixed ten per cent as the

proper basis, whether right or wrong. He stated that he believed that was going to be
the basis on which the French Government placed their orders. I thought that was
rather curious. When I arrived in England the Director of Mechanical Transport at

the War Office said: what did you pay for your trucks? I said I paid list price for

them all less ten per cent. Well, he said, that is very curious, because on the American
trucks we have bought we have bought them at list price, delivered in England, allowing
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ten per cent for the delivery, which would just- make about the same price. We had a

little discussion to the effect that if the war continued, and the use of trucks continued

in such magnitude, that that basis ought to be improved, but up to that time I found

that was the basis on which the War Office had made its purchases.

Q. Your information was that the War Office were buying in the United States

at the same discount at which you were buying here?—A. That was my informatiori

I had afterwards, but I had no such information at the time I bought.

Q. Why did you divide the trucks at approximately 25 to each company?—^A.

There were four companies, and I had to have 50 in two lots or else break it up intO'

four orders of 25 each.

Q. How did you arrange that afterwards?—A. One went for the divisional supply

column, which carries the fodder and the food for the men, and we used the White
trucks on that and it made a complete unit of 43 trucks, and they had all one make.
Then the other trucks were all in what were known as divisional ammunition park,

where there are four units, and I had four twenty-fives.

Q. There are four units with twenty-five trucks to a unit?—A. Substantially.

Q. So that each unit, so to speak, contained all the trucks identical in make?

—

A. Yes.

Q. That was your idea ?—A. That was the idea. It was advisable to get aVi of one
kind for the supply column, which I did. It was advisable t^ get them in lots of

twenty-five, or, better still, of fifty.

Q. Was MacQuarrie associated with you in the purchase of this second lot?—A.
He was not.

Q. You were the sole agent?—A. I did it all myself.

I Sir Charles Davidson : When was MacQuarrie dropped ?

The Witness: When we finished the work of the first purchase. The Minister
asked him to go to Valcartier to assist there, and he went there, and I went home and
I thought I was through. In going on to the next part of my work, MacQuarrie was
at Valcartier, and I never called him in.

Sir Charles Davidson: Will MacQuarrie be examined before the Commission?

Mr. Thompson : Before I close I shall J^ave him subpoenaed. I do not know where
he is.

Sir Charles Davidson: Where is he?

The Witness : He is in the West.

Sir Charles Davidson: Where?—A. Manitoba or Saskatchewan.

Sir Charles Davidson: On military duty?

The Witness : No, when he finished Here -he came back to see us, as to whether
he could get a job. He sort of lost his connection and I felt that he rather had been
put in a bad position and I gave him a chance to go West as a salesman for our com-
pany. He is selling for us in Manitoba and 'Saskatchewan.

Sir Charles Davidson: He ought to be here in connection with that receipt.

Mr. Thompson: In connection with the receipt he gave.

The Witness: That had nothing to do with the transaction in connection with
any of these purchases; that receipt relates to a transaction of some years previously.

Mr. Thompson: The receipt was given in 1912.

The Witness: It has no relation to any of the purchases here.

Sir Charles Davidson: It is dated the 22nd April, 1912; that perhaps may make
a difference.

The Witness: It has no relation to these purchases at all; somehow the thing
came out when the Public Accounts Committee was dealing with this.

Sir Charles Davidson: In looking at the evidence taken before the Public
Accounts Committee, it seems to have been given in connection with an order for

three Gramm trucks.

YX31 21i
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The Witness : Yes, but that was three years ago.

Mr. Thompson : You think MacQuarrie had nothing whatever to do, either directly

or indirectly, with the purchase of these trucks for the first expedition?

The Witness : Nothing.

Sir Charles Davidson: Did he join in the discussion of the purchase of the

twenty-fiye trucks to go to Valcartier?

The Witness: The seventeen that we bought, yes.

Sir Charles Davidson : Was he in your employ at that time ?

The Witness: No, he was working on a commission basis; he was free to sell

goods for us or for other people.

Sir Charles Davidson : Do you know whether he was interested as an agent in

any of the makes of trucks which were purchased for Valcartier?

The Witness : He was interested in the eight trucks which he sold for our Com-
pany, but that was all, I believe.

By Mr.' Thompson

:

Q. These are the eight trucks which you told us you sold before you started out

on your mission?—^A. To both eight trucks; the eight light trucks and the eight

others which we sold.

Q. That was on the occasion of your interview with the Minister?—A. Exactly.

Q. Was he interested in any of the trucks, as an agent, which were sold when
you were acting as the government representative?—A. I believe not.

Q. So far as you know?—^A. I firmly believe not. I should say this with regard

to MacQuarrie, that some of the firms when they came to us, said: are these being

bought by you; is it to be a buying commission arrangement or what? I stiated

that so far as I was concerned there was nothing, and so far as MacQuarrie was

concerned there was nothing, unless the Minister had made some arrangement to

compensate him. He was not on salary, and I was on salary by my company.

Q. You personally informed the agents, did you, who were selling these trucks,

that it would not be necessary for them to divide their commission with anybody?

—

A. Exactly.

Q. Did you make that perfectly clear to them?—^A. Yes.

Q. Did you make that clear to them before you struck on this ten per cent?

—

A. Absolutely; I do not think any one had any doubt on the question.

Sir Charles Davidson: Ask the witness if there was any possibility of calling

for tenders on these trucks?

By Mr. Thompson:

Q. When you wrote to these companies, asking them to send in their trucks

for tests, did you ask them at that time to quote prices?—A. Most of >the, second

purchase was done by telephone arranging for the test; the negotiations with regard

to prices were the result of discussion with them.

Q. Did you formally invite tenders?—A. No.

Sir Charles Davidson: Would it be possible for the government, in relation to

the purchase of these 143 trucks, to have advertised for tenders?

The Witness: It would be out of the question and deliver in time.

Sir Charles Davidson : What time did you have ?

The Witness: I had twenty days.

Sir Charles Davidson: Twenty days in which to test the trucks, purchase them,'

and have them shipped from the factories and arrive in Montreal.

Sir Charles Davidson: Were there any specifications in existence on which
tenders could have been founded?
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The Witness: There were none. I divided them into three weeks; I said I will

give myself to settle on the trucks and buy them, I will give the truck men a week
in which to make their shipment, and I will allow a week for transportation, and
it took three weeks; that just covered it.

Examination resumed hy Mr. Thompson:

Q. Did you have any margin to spare?—A. No margin; the last trucks were
loaded by me «^n the 27th of September and they were on the last boat loaded and
the last boat that sailed out of Montreal with the contingent. I had loaded these

other bodies when finished; that was on the last boat.

Sir Charles Davidson: Are there official specifications ^ now in existence?

The Witness: When I came back I submitted a report giving a lot of speci-

fications. I will be glad to go over any specifications of the War Office I got for

future guidance here.

Sir Charles Davidson: They have them in the department here?

The Witness: Yes. All the information I had to go on at that time waa a

sheet of paper about this size, giving simply the names in columns of what was
required.

Sir Charles Davidson : I would like to see the invoices for thege trucks.

The Witness: I have the invoices here.

Examination resumed hy Mr. Thompson:

Q. Did the various companiees ship these trucks with their standard form or

body?—A. No, without any body.

Q. This was for the trucks?—A. Just for the chassis.

Q. Were the bodies put on in England?—A. No, our company handled the

bodies.

Q. The bodies would vary, would they not, according to the truck?—A. They
vary in length only. We set our engineers at it and they designed a body after

getting all the information they could from technical journals showing what was
used for military purposes abroad. They designed a body and drew up specifications

for it, and the only difference was in the length and the location of the sills under the

body. These photographs show the style of body that was designed from nothing,

got ready and shipped with the contingent. That (pointing to photograph) shows
one side and some of the extra equipment.

Q. How did you arrive at the price you charged for the body ?—A. That all of the

stuff—^the bodies and accessory work—should be on a wholesale basis.

Q. Did you arrange that with your company?—^A. Yes.

Q. Was the work kept within the wholesale price of your company in respect of

these bodies ?—A. It was. It is hard to say there is a wholesale price for bodies—^that

is a wholesale margin of profit—or for accessories because with reference to a thing

that is wholesale there would be a standard list price existing. We did not know what
the bodies would cost till they were built.

Q. What did you actually charge the Gkivernment for these bodies?—A. $270 for

the body complete equipped with tarpaulin, tool box and loading skid.

Q. Was it possible to buy from the White or the Gramm Company bodies which
would be suitable for military purposes?—A. Many of these firms supply their own
bodies. The object in having them built here was that they would be uniform and so

that the hoops for the tarpaulins, the parts, the boxes and everything would be inter-

changeable as far as possible.

Q. Were the bodies interchangeable? Some of them apparently had the sills in

different positions and some of them were longer than others?—A. They are inter-

changeable on the same chassis and the hoops for the tarpaulins are interchangeable

and there are interchangeable parts for their support. All the metal parts that were
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attached were interchangeable; the only difference would be in the location or the

style as to whether this was here or that was there and in the length of the body as

between two different makes. There were three different lengths.

Q. Is it correct to say that quite a large part of all the component parts of the

body would be interchangeable?—A. Quite.

Q. But the main frame work of the bodies would not be interchangeable?—A. The
platforms would vary in length; they were uniform in width.

Q. And the sills would vary?—A. As to location only.

Q. So that the platforms of cars of certain makes would not fit other cars?—A.

Necessarily; not without adptation.

Q. Do you know how your price for bodies compared with the prices for bodies

which the Packard or the White Company were to furnish?—A. No, I do not think

I know, and I do not believe that hardly any bodies would be comparable without com-
paring the specifications as to the timber in them and so on.

Q. Did you, in your work, make any investigation as to the prices charged by
other fcompanies for other bodies?—A. I did at the time. I think the White Company
were good enough to send me some blue prints of bodies they had made and some
prices. I do not recall what they were now. •

Q. Do you recollect whether the specifications of any of these companies' bodies

would have been satisfactory for military service?—A. No, with the possible exception

of one type of body shown by the White Company which was the only one that I thought

was acceptable.

Q. How long did it take your company to prepare the 140 bodies?—A. They
started at it after the 2nd and they were all received in time to ship on the 21st.

Q. They took about three weeks' time?—A. Altogether.

Q. Were they all made in your factory?—A. We had not enough timber. We
i got up the design but we had the work done by the Massey-Harris Company. They
had a big store of seasoned timber. _^

Q. Did you put the bodies together after you got the material from the Massey-

Harris Company?—A. They crated them and we assembled in the bodies the extra

equipment, each with the articles which are given on this list here, and fitted them to

the chassis.

Q. So that in reality the Massey-Harris Company made the bodies ?—A. They made
the main part of the bodies.

Q. And you prepared— ?—^A. Prepared the type and attached all the extras.

Q. Do' you know what your, personal profit was or what the actual profit was on

the body?—A. Yes.

Q. Over and above the charges of the Massey-Harris Company?—-A. Yes, our net

cost on the body was $225.

Q. That is what they charged you ?—^A. That is what they charged us for what they

did.

Q. And you charged the Government for the whole assembled body?—A. $270.

Sir Charles Davidson : What did the body cost you ?

The Witness : $225,

Sir Charles Dayidson : It cost you more than that.

The Witness : With reference to this other work of ours, we never separated the

attaching of these extras to it because the extra cost was very little. The cost was in

two things—the engineering work on the design and then simply attaching to the

bodies the tool boxes and the equipment of each truck.

Sir Charles Davidson : I want to know what the bodies cost you.

The Witness : The only cost I can give you is $225.

Sir Charles Davidson : The total cost would be $225 ?

The Witness : Yes, but the engineering expenses is carried.

Sir Charles Davidson : I asked you a simple question.
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The Witness : I cannot tell you.

Sir Charles Davidson: You say $225 and then proceed to confuse it with a lot

more details.

Til,© Witness : I will leave the rest out.

Sir Charles Davidson : The total cost was what ?

The Witness : $225.

Sir Charles Davidson : What did you get ?

The Witness : $270. _
Examination resumed by Mr. Thompson:

Q. You made $45 a truck on 126 ?—A. Yes.

Sir Charles Davidson; So that* on these bodies, you made how much?

Mr. Thompson: $5,670.

Examination resumed hy Mr. Thompson:

Q. Is that correct?—^A. presume so; I have the figures on a sheet showing the cost

altogether.

Sir Charles Davidson: Where are the invoices for the trucks?

Examination resumed hy Mr. Thompson: '

Q. Have you the invoices?^—A. Here they are (an invoice produced).

Q. Your charge in this invoice here appears to be $34,020 for 126 motor truck

bodies?—A.

Sir Charles Davidson : What percentage of profit was there on this $5,670 ?

The Witness: A little over 16 per cent gross profit on the turnover. That is all

I can give as to the cost of the body because the engineering expense we put on the

design work is all carried in our overhead general expenses.

Sir Charles Davidson : You have given us your overhead ?

The Witness : No, it is not included there.

Sir Charles Davidson : I know, but you have given us your overhead ?

The Witness : Ten per cent on otir turnover covers our overhead so that there

would be six per cent of a profit on that.

(Invoice filed and marked Exhibit No. 45.)

Sir Charles Davidson: What is this initial on this certificate?

The Witness : Perhaps it is mine.

Sir Charles Davidson :
" Goods received, price O. K." Whom are you certify-

ing that price to ?

The Witniess: To the contract department of the Government.

Sir Charles Davidson: , It seems a little incongruous, does it not; you were the

agent of the Government, your Company was a vendor to the Government and you are

certifying officer of the Government. Possibly there is an explanation.

The Witness: I purchased the whole of the mechanical transport for the first

contingent. I bought from various firms in Canada able to supply and I bought from

our own Company as one such firms. I was in the difficult position that any one would

be in buying from the firm which I was identified with and I tried to buy properly

from them and to make sure that the prices they charged were right.

Sir Charles Davidson: Are you a shareholder?

The Witness : Yes, sir.
^

Sir Charles Davidson: A large one?

The Witness : ISTo, I hold less than five per cent of the stock of the Company.

Sir Charles Davidson: What is the capitalized stock?

The Witness : $2,000,000.
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Examination resumed hy Mr. Thompson:

Q. Did you ask the Massey-Harris Coinpany to give you a tender on that speci-

fication?—A. We did not have a specification really to start with. We worked it out
together and they could not give me any price.

Sir Charles Davidson: Are you referring to the boxes only?

Mr. Thompson : I am referring to the bodies. What I wanted to get at was how
they arrived at the price.

The Witness: We arrived at the price after they had got through with their

work. I did not know what the bodies were going to cost.

Examination resumed hy Mr. Thompson:

Q. Did you discuss the price with them?—A. I discussed the price with them.

Q. Did they explain what work they had put into it, how much material and

timber and so on?^—A. They did not tell me how many thousand of feet of lumber
they had used but they assured me that that was a fair price considering the rush.

They had to work night and Sundays.

Sir Charles DavidsoM: Are these his employees?

The Witness : The Massey-Harris Company.

Examination resumed hy Mr. Thompson:

Q. You are not connected with the Massey-Harris Company?—A. No.

Q. Who are the Massey-Harris Company?—A. A large implement firm.

Q. Are they a large establishment?—A. They are a very large establishment.

Q. How many men do they employ?—A. Something in excess of 5,000.

Sir Charles Davidson: What connection had they with it?

Mr. Thompson: The Massey-Harris Company made the bodies.

Examination resumed hy Mr. Thompson:

Q. Is that not true?—A. Yes.

Q. Did you think that the Massey-Harris Company would make these bodies as

cheaply as anybody else?—A. I thought they were the only people who had the facili-

ties to handle this large quantity of bodies' in the time that was necessary. We first

worked together and built a Sample body. It is hard to give dates but they did not

take two weeks to complete the whole order from the time the body was finally

approved by me. I was not there very much of the time. I was at Valcartier, Mont-
real, Ottawa, Quebec and other places, but the company were following out the design

of the car.

Q. Can you tell me how the Massey-Harris price compares with the price that the

White Company were asking for bodies?—A. I was told by a representative of the

White Company that he thought the price was very low considering the quality of the

bodies that were supplied.

Q. He considered that the Massey-Harris price was low?—^A. No, the price of

$270 on that body.

Q. What is the price of the body that is usually supplied by the White Company ?

—

A. There are really no such bodies as this supplied usually. This is of a different type.

Q. What does the usual body cost?—A. Nearly every one has a body for his own
particular requirements. This is not the usual body; that is what is called a stake

body. It is simply a platform with some stakes down the side.

Q. Are stakes usually supplied with that class of truck?—A. Stakes are usually

supplied.

Q. Was the body supplied by you more elaborate than the usual body?—A. Very
much more so. This body was very strongly built and it was so strongly built and so

satisfactory a body that when it went over to England and was inspected by the War
Office they decided to modify their design or to incorporate some of the features that

we had in ours. Two or three of these features were these : (1) The raising of the height
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of the sides of the body. They had adopted a 20-iiich height while we had adopted a

40-inch height at the side. They found that their side was too low. (2) We adopted a

tarpaulin cover with hoops over all the body. That was not adopted finally by them
until after ours were over there.

Q. How did they cover their bodies? With loose tarpaulins?—^A. They had some
with tarpaulins and some with hoops. They did not provide this tool box on the side

for carrying these extra supplies until afterwards. Before I left I conferred with the

mechanical transport section of the War Office and they stated that they had no sugges-

tion to make in regard to our bodies but simply to send any others over the same. They

made a suggestion, really in regard to the chassis, as to the width of the front seat, but
that is not in the body.

Q. Did these companies all deliver their bodies on time at Montreal or Quebec?

—

A. They delivered them very satisfactorily. I could not say they were all delivered on
the 22nd of September but they were all shipped, delivered and loaded on the boat by
the 27th.

Q. Did tliat end your work as far as that purchase was concerned?—A. The
loading was a very big proposition.

Q. Did you attend to it?—^A. I was asked to attend to it. I think it is only fair

that I just recite the procedure as to where I was and how my time was occupied

Sir Charles Davidson: You have now completed this business of the purchase.

There is a sharp contrast, as I observe the evidence, between the method in which
Mr. Russell dealt with the purchase of trucks and that which he followed in respect

to the purchase of bodies. Is that not true? In the one case he bought as an agent
and the vendors billed the Government; in the other case he deals with his own com-
pany and then again he deals with a third party, the Massey-Harris Company. Is

that not true?

Mr. Thompson: Yes, sir.

Sir Charles Davidson : Did the Massey-Harris Company sell to his company and
his company sell to the Government. Is that not so?

Mr. Thompson: That is so.

The Witness : I would like to discuss that.

Sir Charles Davidson: If there is an explanation it is only fair that Mr. Russell

should be given an opportunity of making it.

Examination resumed hy Mr. Thompson, :

Q. Why did you not go straight to the Massey-Harris Company and have them
build them?—A. Because the Massey-Harris Company did not know any more as to

what a proper truck might be for military purposes than perhaps you did. I was not
in a position to tell them.

Sir Charles Da\idson: Why?
The Witness : Because I am not a mechanic and I was not able to draw the proper

specifications as to the body, the strength of the materials and what the rest of the

design should be ; nor had I the time. This is where I want, and remember this all was
happening during the few days while this work was being done. I attended at the test

of these motor trucks on Monday and Tuesday September 7th and 8;th, 1014.^ I spent

Thursday and Friday, September 10th and 11th in Ottawa reporting on purchase of

trucks and getting orders in shape. I returned to Toronto for Saturday. I left Toronto

Saturday night for Montreal, at the request of the Department here, and I spent Sunday
with Col. Biggar, Captain 'Lindsay and other transport officers inspecting ships in the

harbour to see which ones would take motor trucks because a great many of them would
not. The hold was too small to take in a great big motor truck ; the height between the

combing was not sufficient. As a result of the inspection we found that we had not the

capacity in the boats that was arranged for to carry the motor trucks and it was ne-

cessary to send Capt. Lindsay to New York to charter another boat, which he did. That
was Sunday. On Monday and Tuesday, the 14th and 15th, I was at Quebec and Yal-
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cartier, checking specifications of trucks as ordered with officers of Divisional Supply
Column and Ammunition Park. On Wednesday, the 16th, I returned to Montreal and
completed the arrangements for the use of shed No. 16 for the assembling of motor
trucks and for loading them intc this vessel. I went to New York that night and got

all the information that could be got there as to what style of bodies was in contem-
plation for military purposes in connection with any orders that were being placed. I

returned next night and was in Ottawa on the 18th checking up the requirements of

the Department in regard to these wagons. On the 19th I had to go to Valcartier at

the request of the Minister; September 20th which was Sunday, I spent with Col.

Price, Col. Langton and General Macdonald, Q.M.G., making the shipping arrange-

ments for the despatch of these machines, and arranging which boats would be loaded

at Montreal and which at Quebec. I was again one day in Toronto September 24th.

I was in Montreal continuously day and night from September 25th until the 29th in-

clusive attending to the shipment of motor trucks, wagons, bicycles, motor-cycles and
everything except fodder, hay and oats, and the stuff that was loaded at Montreal.

From the time I started on the purchase of these trucks until the last one sailed out

of Montreal I was in Toronto, in my office, two days. It was not humanly possible for

me to have designed and constructed these bodies, at the same time getting the various

accessories necessary to go with them, and the only thing I could do 'to accomplish

that undertaking was to take hold of an organization, having the engineers, equip-

ment and technical experience necessary to do the work and get the work done. I

claim that it was done on a fair basis and I will submit figures of cost and selling

price before the Commission. I spent two days in Toronto from the time I decided the

type of the body until I returned to my office and no one lost one dollar as a result of

the transaction.

Examination resumed hy Mr. Thompson:

Q. While you were not able, with all these other duties, to superintend the making

of the bodies, could you not have given instructions to the Massey-Harris Company to

have constructed these bodies for the various trucks ?—A.. The Massey-Harris Company

claimed that they wanted the motor concei^is to determine what was the right style of

body and adopt it.

Q. Did they say so?—A. They said so, and they would not go beyond the making

of a sample until we passed upon it.

Q. Until your Company passed upon it?—A. I think

Q. I presume you went to the factory of the Company at that time?—A. I met

the factory manager, I think it was.

Sir Charles Davidson : Did you get the first sample from them ?

The Witness : They built them all.

Sir Charles Davidson: What more was there to do? You have here charged for

the specification for this body $5,670?

The Witness : Not for. the specification. We paid for the bodies.

Sir Charles Davidson : From your specification you simply had them built by the

Massey-Harris Company?—A. Not quite. A minor additional work had to be done.

Each body was ordered complete with the following: removable hoops; tarpaulins; set

of chains for the front wheels ; set of chains for the rear wheels ; acetylene head lamp

and generator—one fixed and one swivel bracket? 15 feet of wire rope; 40 feet of

hemp rope; two cans of carbide; two one-gallon cans of oil; one 25-lb. can of grease;

one axe; one shovel; one crowbar; one wire pinchers; one collapsable pail; one extra

oil tank; one extra gasolene tank and one fire extinguisher. The box under the body
of the sills holds the above equipment.

Examination resumed hy Mr. Thompson

:

Q. Did you supply these things?—A. We supplied these things and packed them
under the bodies in the boxes for them.
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Q. Are these articles you have just described included in the price of the body ?

—A. No sir, they are extras, and they are listed.

Sir Charles Davidson : You were paid for these outside of your $270 ?

The Witness: Quite.

Sir Charles Davidson : That was a profit that you had ?

The Witness : Our profit.

Sir Charles Davidson: Then what is the use of enumerating them?

The Witness : This, sir, that the equipment of the body was not settled until after

I had been at Valcartier and New York and there consulted with the officers. From
day to day changes were being made as to what should be the equipment of the whole
body, or the body complete, with all these things when delivered at Montreal.

Examination resumed hy Mr. Thompson

:

Q. But that did not affect the Massey-Harris Company; once they got the speci-

fication they drove ahead with the construction of the body?—^A. Yes, they had noth-

ing to do with the equipment. We had only to get the equipment and pack it in the

boxes.

Q. You were paid for getting the equipment?—A. We were paid for getting the

equipment.

Q. And you personally profited ?—A. On the items of the equipment—^yes sir.

Q. That did not affect the Massey-Harris Company in any respect?—A. No; we
treated the body with all this equipment as one thing and that was the proper way
to do it. That is the way it was provided for at that time, the Russell Company got

the body here, the wire rope there and the other things here, and we were resi)onsible

for everything complete.

Sir Charles Davidson : And they got their profit ?

The Witness : And they got their profit.

Sir Charles Davidson : And upon the substance upon which they got their profit

and handed it over to you, you made a second profit?

The Witness : There is no second profit.

Sir Charles Davidson: You got your profit?

The Witness: You mean the Company's profit?

Sir Charles Davidson: The Massey-Harris Company profited and the Russell

Company profited. What profit did the Massey-Harris Company make?

The Witness : I do not know.

Sir Charles Davidson: I suppose the same as you made?

The Witness : I do not know what profit they made.

Examination resumed hy Mr. Thompson

:

Q. When you bought these motor trucks at the prices which you have given, did

you include tires?—A. Yes, sir. Some of them sent them with tires which were not

uniform and we had to do some changing at Montreal but they were all complete

with tires.

Q. Were the trucks when unloaded ready for work after they had received their

gasolene and oil?—^A. Yes, we tested every one.

Q. Were there any cases where the tires were not attached to the trucks?—A.

There always were ; but there were a few trucks that came in contrary to the arrange-

ments with the tires not uniform on all the trucks and we had these changed and

made interchangeable.

Q. At the expense of the Company?- -A. At the expense of the companies that

supplied the trucks.

Q. That applied in all cases?—A. Yes, that applied in all cases. The trucks

came to Montreal as chassis. ^
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Q. The chassis in the Old Country—in England—sometimes include the bare

frame and no tires?—^A. Yes, but these included, tires, a seat for the driver, and oil

lamps and we put gasolene and oil in them. I had seven of our employees at

Montreal with me and we put gasolene and oil in them and tested every one of them
and got them in running condition before they went on board.

Q. You said something before the Public Accounts Committee about your having

saved a great deal on the shipment?—A. Yes.

Q. What was that?—A. The normal method of shipping motor trucks always

has been to crate them. To provide crating for a heavy three-ton motor truck means,

according to how well it is done, anywhere from $75 to $150. Instead of doing that,

which would have cost perhaps $15,000 or $20,000, I went over the matter with the

stevedores in Montreal and concluded not to crate them but to supervise carefully the

loading of them. We took the first truck, arranged a system of slings on the wheels

of the truck, dropped it into the hold and packed it around with bales of hay and bags

of oats. It was so satisfactory that I concluded to ship all of them in this way and

every one of the motor trucks' was carefully picked up without any boxing or crating,

delivered in the hold and then packed around with baled hay and oats that were being

taken over for the horses.

Q. Do you know how the trucks which were first purchased by the British Govern-

ment were shipped?—A. They were all up to that time shipped, crated.

Q. Is that charged against the purchaser?—A. That is charged against the

purchaser.

Q. What do you reckon you saved to the Government in that way?—A. I think

about $26,000.

Q. Did you receive any remuneration for your service in connection with the

shipment of these trucks ?—A. Nothing.

Q. Or in connection with your various travelling movements ?—A. Nothing. Our
Company supplied seven men for loading in Montreal. The total disbursements

which we paid out in connection with that were $4.,466.18.

Q. Did they make a charge against the Government for that?—A. They charged

exactly for that amount. That did not include three of our men who were doing work

that I considered connected with the fulfilment of the Russell Company's contract, but

it included hotel expenses, freight, express, clearances, and certain things which were

purchased in Montreal, details of which have been submitted to the contract depart-

ment, and, I believe, to the Auditor General. There was no personal pay in these

disbursements incurred in connection with the loading.

Q. Your charges were net?—A. They were net.

Mr. Thompson : That concludes all the evidence on that point, Mr. Commissioner.

The Russell Company also supplied some bicycles, and Mr. T. A. Russell purchased

tires for these trucks. (To the witness) : I presume these were extra tires?

The Witness : Yes, a few spare tires.

Mr. Thompson: I thought this would be a convenient division to make of his

evidence, and we will take the other to-morrow. In the meantime, Mr. Fellers, the

manager of the White Company, is here. I was going to take his evidence, and I

would suggest taking it to-day.

The witness retired.

Morse Fellers, manager for the White Company, of Toronto, affirmed:

Examined ty Mr. Thompson:

Q. Are you the Toronto agent?—A. I am manager for the White Company in

Toronto. That is the Canadian end of the White Company of Cleveland, Ohio.

Q. You sold some trucks last autumn to the Canadian Government?—A. Yes.

Q. You were interviewed by Mr. Russell with regard to these sales?—A. Yes.
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Q. Did you have any discussion as to a discount, and what arrangement did you
arrive at?—A. On the first or the second?

Q. On the first sale—I think you sold four,?—^A. Five. I conceded no discount at

all. They had to be at the military camp in so many days, there was a great deal of

talk in the United States against putting motor trucks out of the country, and it was
questionable at that time whether we were going to get them at all, and I made no
discount whatsoever. I personally went to Buffalo and got them over. From the time
I got my motor order to the time they were in Canada only forty-eight hours elapsed.

Q. You did not give much chance for an embargo?—A. Absolutely not. They
came from Cleveland to Buffalo, and I went over with my men and loaded them, and
next morning we got a special engine from the C.P.R. to haul them over the Bridge-

burg bridge.

Q. How did the question of embargo or no embargo cause you to decide not to give

a rebate ?—A. In the first place, the order was not sufficient to give a discount on.

Q. What would you call a sufficient order to give a discount?—A. In the first

place, it is not the general practice to give a discount at all to the consumer. No
motor truck industry is supposed to; only an agent gets a discount.

Q. Is that universal?—A. I do not know; that has been our practice. .

Q. Generally speaking, do you know the practice among other agents ?—A. I can-

not say I do because conditions in the United States and Canada are quite different.

Q. They would be more likely to give one in the United States, would they?—A.

I think so.

Q. On account of competition?—A. Yes.

Q. Then you subsequently sold— ?—A. Thirty-eight with a ten per cent dis-

count.

Q. You relented in that case?—A. Mr. Russell told me that there was a discount,

that I ha(J to give it to get the order.

Q. Did you think it was a pretty heavy discount ?—'A. I only wanted to give five.

Q. You made efforts of another sort, did you liot?—A. I do not know whether I
was the first one approached or not. Another thing ; these 38 trucks had to be delivered

in Montreal on a certain day and that meant si>eeding up the factory and working over-

time. Under those circumstances it costs more money to produce than when you are
working under normal conditions.

Q. That ,would not affect your own personal interests?—A. I personally had no
interest except as manager at Toronto of the White Company of Cleveland.

Q. You are not an agent?—A. I am a direct employee.

Q. If Mr. Russell had not been so insistent and if he had not caused you to speed
up your factory you would have been even more generous, would you not?—A. I do not
know what my people would have done.

Q. Did you think you were making a pretty generous discount when you made a

discount of ten per cent?—A. I thought so. At thatiime there were inquiries, I sup-
pose, in every motor factory in United States, involving an aggregate of thousands of
trucks, from the agents of the foreign nations. I think all the countries now at war
were negotiating for trucks.

Q. Do you in Toronto sell on a personal basis?—A. No.

Q. Your own relation with your United States principals is really different from
that of an ordinary agent ?—A. I cannot say that either because the trucks come billed

to us in Toronto from a list the same as to an agent.

Q. Surely, Mr. Fellers, it would make a difference to your pocket?—A. My pocket,

no; not in the least.

Q. Not your personal pocket, but that of the Toronto Company?—A. Yes, sure.

Q. When I was referring to you I was referring to you as an agent. So that it

really did make a difference to the White Company in Toronto whether they were

generous in the matter of discount or whether they were not?—^A. Yes.

Q. What discount is allowed by the United States Company to the Toronto White

Company?—A. Is that quite fair?
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Q. I will not press that; perhaps that is immaterial to this inquiry. Did the To-

ronto White Company pay any person any commission?—A. Absolutely none—not

one five-cent piece to anybody.

Q. Neither directly or indirectly?—A. Or indirectly.

Q. My reason in asking you about a commission, paid either by you or the parent

company, was not a mere matter of curiosity but was to ascertain whether there was a

probability or likelihood of the United States Company" paying any part?—A. Absol-

utely no.

Q. They paid no commission to anybody in respect to this business ?—^A. No ; with

the White Company that would be impossible.

Q. No part therefore of the discount went to any person other than the Govern-

ment?—A. Absolutely none.

The Witness retired.

Mr. Thompson: That ends the evidence for to-day, Sir.

The Commission adjourned at 3.45 p.m. until to-morrow, Thursday, morning, at

ten o'clock.

Ottawa, Thursday, July 8, 1915.

PRESENT

:

HONOURABLE. SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Eraser, O.S.I.,

Auditor General.

John Thompson^ K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
" Clerk of the Commission.

The Commission met this morning at ten o'clock.

At the sitting of the Court this morning.

The examination of the witness,

Thomas A. Russell.

Vice-President of the Russell Motor car Company, Toronto,

Was resumed.

By Mr. Thompson:

Q. In addition to the trucks, I understand that you also sold some Russell touring

cars to the Department?—A. Yes sir.

•Q. What is the list price of the cars which you sold?—A. $2,750.

Q. Is that the price one could purchase these cars at from an agent?—A. Yes.

Q. What price did you sell to the Government at?—A. Less ten per cent.

Q. Did you follow in this instance the same practice that you followed with
regard to the trucks?—A, Do you mean a drawback on the duty?

Q. No, but giving the Government the advantage of ten per cent discount?

—

A. Yes.
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Q. Does your Company sell cars to individuals, or do they always sell to agents?

—

A. We sell very largely to individuals through our own branches.

Q. Do you give individuals who purchase your motor cars any discount?—A. No.
Q. So that you made an exception in favour of the Government of ten per cent

discount?—A. Yes, on the same basis as the trucks.

Q. Do you know whether your cars gave satisfaction in England?—A. I do.

Q. Were they satisfactory?—A. They gave very great satisfaction. After four
months of the hardest kind of usage in Salisbury Plains, six out of the seven went
forward with the Expeditionary Force into France. The seventh car was damaged
in a very serious collision, and I have a photograph that appeared in an English
magazine showing it, and that explains why it did not go forward.

Q. Are these cars equipped with the light engine?—A. Yes.

The witness produced photograph of the car that did not go forward, showing
it in a damaged condition after the collision.

•Q. In addition to the trucks and the touring cars, did you supply any tires to

the Government?—A. Yes, our Company did.

Q. Perhaps it might be more correct to ask you whether you bought any tires for

the Government??—A. Yes, we bought spare tires for all of the trucks that went
forward.

Q. Were these tires purchased after the trucks were bought?—A. Yes, they had
to be.

Q. Were the tires shipped with the trucks?—A. Yes.

Q. From whom did you purchase the tires?—A. The Canada Cycle and Motor
Company, which is a part of the Russell Motor Car Company; I purchased all the

accessories from them.

Q. Did the Russell Motor Car Company purchase them from the Canada Cycle and
Motor Company?—A. No.

Q. Did you personally purchase from the Canada Cycle and Motor Company?

—

A. From the Canada Cycle and Motor Company. I left them the work of getting

together all the miscellaneous equipment.

Q. Do they manufacture tires?—^A. No.

. Q. Where did they get these tires ?—A. They bought them from the Dunlop Tire

Company.
Q. Did the Canada Cycle and Motor Company make a profit on them?—A. Not at

the prices at which they have been charged to the Government.

Q. What do you mean by that ?—A. I mean that they originally made a profit and
that I changed the price, after I found the cost of the tires. I did not consider that

the way the transaction had been handled that the Canada Cycle Company or the

Russell Company was entitled to a profit on them, and the Canada Cycle Company
charged them to the Government at their cost price. I can give you the history of

that. '

Q. We will come to that a little later—how many tires did you buy in addition to

those which were on the trucks when they were bought ?—A. My records show 158, but

I had the impression that it was, 160, and I must assume that the record is right ; I

bought about 30 sets.

Q. How many tires go to a set?—A. On 116 of the trucks six each, and on 26 of

the trucks, four each.

Q. How do they employ six tires in a set?—A. On the heavy trucks they use on

the rear wheel two tires, what are known as twin tires, one put on outside and the

other, side by side, because of the greater weight that has to be carried. I produce a

photograph showing how the tires. are placed on the rear wheels.

Q. What you say is that on some trucks each rear wheel would have two tires?

—

A. Yes.

Q. And the 28 or 30 sets that you have referred to were spare tires for the trucks?

—A. Yes. These were in addition to the ones on the trucks, so that when the ones on

the trucks wore out or got damaged they would have spares to replace them.
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Q. You approximately bought one spare tire for each truck?—A. There were 800

tires on the trucks, and I bought 160 in addition to the ones on the trucks.

Q. Would that not give approximately one ^pare tire for each truck?—A. Just

about that.

Q. What did these tires average in cost, or, rather, what did the sets average in

cost?—A. You see, there were several different sizes and the price varied.

Q. I imderstand that the price averaged about $390.18 per set?—A. $375 or $390.

There were seven different sizes altogether.

Q. What was the cost?—A. The only way I can give that is to give the list price,

and then the discount. I have here a statement which was submitted by Colonel

Thomas, which shows the list price.

Q. Please give the sizes of the tires and their cost ?—A. 40 x 5 cost $149 each tire

;

42 X 5 cost $159.25 each; 40 x 4 cost $115.50 each; 38 x 5 cost $139 each; 35 x 5 cost

$129.25; 36 X 4 cost $100 each; 36 x 3^ cost $77.25 each.

Q. Is that the cost of each tire ?—A. That is the list price of each tire ; that is not

the price they were charged to the Government at.

Q. Did you pay the list price when buying these extra tires?—A. No.

Q. What discount did you get; what discount did you arrange for the Govern-

ment?—A. Did you mean originally or finally?

Q. Originally?—A. Thirty per cent.

Q. Did you make an arrangement for a further discount to the Government
later on?—A. Yes.

Q. What was the further discount?—A. The final basis was thirty per cent on
the steel equipment. The tire as we ordered it, is composed of a rubber band and
steel flanges and bolts that hold it on. The final arrangement was thirty per cent on
the steel equipment, and forty per cent, less ten -pei cent, less ten per cent, less ten

per cent, and five—40, three lO's and a 5.

Q. What do 40, three lO^s and 5 really amount to ?—A. It is about 51 per cent off.

Q. Would you explain, in order to have it clear on the record, what the successive

tens would mean, and why they are given ?—A. The situation on tires when I ordered

the trucks

Q. I am just asking you to explain generally so that one can understand?—A.
I do not know why the discount is given in this way, it seems to be a practice among
tire-makers in the United States, and 'the Canadian makers follow them pretty

closely in building up discounts like that. I do not know why it is done. I under-
stand that at the present time the price in the United States is forty, and eight suc-

cessive lO's. There has been a drop in the price of rubber, and perhaps competition

has brought it about, but I understand that is so, whatever the reason is.

Q. What is that ten per cent discount calculated on ?—A. The net, that is, if you
are forty per cent off it leaves 60, ten per cent off that leaves 54.00, and ten per cent

off that leaves 49.60, and so on.

Q. So that you arranged for thirty per cent discount on the steel equipment?—A.
Yes.

Q. Was that discount the final discount on steel equipment?—^A. Yes.

Q. Was there extra steel equipment furnished with each truck?—A. With each
tire.

Q. How many extra steel equipments were purchased?—A. 158.

Q. Would that be in addition to those already on the trucks?—A. Exactly.

Q. Is the steel equipment attached to the tires?—A. No, it is not.

Q. Could one use the steel equipment already on the car when applying the extra

tire?—A. If it had not been damaged in use, yes.

Q. When you were purchasing the trucks did it occur to you at that time that

you would require extra tires and steel equipment?—A. Well, the time of the pur-

chasing and the shipping of the trucks covered a period of three weeks. I did not at

first think of sending spare tires. Then it occurred to me that we' should send them
and I told the Company I thought we should get five per cent spares.
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Sir Charles Davidson: You told what Company?
The Witness: The Canada Cycle Company, who were supplying them; five per

cent would be forty tires, for the 800 originally on the vehicles.

By Mr. Thompson:

Q. Did you change your opinion about that?—A. I changed it twice, and when
I got to England I changed it once more.

Q. What was your final opinion?—A. My final opinion was what I acted upon,

and that I ordered twenty per cent extras.

Q. And you went over to England in advance of the trucks?—A. I arrived there

just before the trucks, yes.

Q. As a result of the inquiries you made in England, did you ascertain that

your final judgment was about correct in reference to the spare tires?—A. I found
I had been too conservative in the matter, and that the British War Office had
thought it desirable to send one spare complete set of tires for each truck sent over.

Q. Did you, in consequence of that further in:^ormation, buy additional spare

tires?—A. No, I recommended to the department here that it should do so.

Q. So that the thirty sets that you have referred to were all that you bought

for the government?—A. Yes.

Q. When did you arrange for the additional discount?—A. On my return from
England in January.

Q. Did you know what that additional discount amounted to, in dollars and
cents?—A. About $5,000.

Q. Did the Canada Cycle Company pay you or pay the government that $5,000?

—A. They sent a credit note to 4he government for $5,000 approximately, to be

deducted from amounts that were due for other goods, not yet paid for.

Q. Was the government buying additional tires from this company?—A. No,

but they had not yet paid for all the other goods that had been bought.

Q. Do you mean they did not pay for the tires you had bought?—A. They
had paid for the tires, but there were some items which had not yet been paid for,

and the Canada Cycle Company gave a credit note to be deducted from the

amounts due by the government.

Q. Did your company, that is the Russell Company, make any profit out of

these spare tires?—A. No, sir.

Q. Did the Canada Cycle and Motor Company make any profit out of these

spare tires?—A. No, sir. Had they remained charged to the government at thirty

per cent, then at the price our company paid for them there would have been a profit,

but when I dealt with the tire question I eliminated a profit to either the Canada
Cycle Company or the Russell Company from them.

Sir Charles Davidson: Why?
The Witness: I did not think that we had really done any particular work in

handling them, other than measuring out the size of the tires and placing the order.

The Dunlop company assumed all the work of crating them and shipping them to

Montreal, and they sent their representatives to Montreal to check the tires there,

and they really handled the whole thing.

Sir Charles Davidson: That covers the Russell company, but it does not cover

the Canada Cycle company.

The Witness: Yes, and the Canada Cycle company, too.

Sir Charles Davidson: Why did they consent to sell without profit?

The Witness: I did not think they did any work in connection with it that

really called for profit on their part.

By Mr. Thompson:

Q. Why did you buy from the Canada Cycle Company instead of from the

Dunlop company; were not the Dunlop company in Toronto?—A. Yes, just for the
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reason, as I indicated yesterday, that I had not measured the trucks and decided

on the price, and I put it up to our company to check all that was required in the

various sizes to fit-the trucks and see they were properly ordered; I asked the Canada
Cycle company to look after these details, and I was busy with other matters.

Q. You asked the Canada Cycle and Motor company to act in your place when
you were busy elsewhere with the other orders?—A. Yes.

Q. What induced you to ask for this additional discount for the Government?

—

A. This circumstance—when I ordered the first number of tires, which was about 40

or about five or six tires of each size, I asked the representative of the Dunlop Com-
pany Wihat their discount was, and he said their discount to the Government, to whom
they supplied spare tires from time to time was thirty per cent, and I asked him if that

was the arrangement, and he said, yes. I asked what was their price to the Canada
Cycle Company or the Eussell Company, as manufacturers or jobbers, and he said he

did not know, and he did not know because this occurred in Montreal. The goods

were charged by the Canada Cycle Company at that thirty per cent discount, on the

basis of the invoices, and I went to England. I was joined in England afterwards by

the purchasing agent of our Company, and he stated to me—I have gone a Jittle ahead

of my story. Afterwards I increased this order four-fold to 158 tires. When my
purchasing agent joined me in England, he said : I do not think that the price of tires

was correct, and he told me that in our negotiations afterwards with the Dunlop Tire

Company to supply the tires that he had arranged for a discount to our company of

forty, two IQ^s and 5.

Q. Did you tell him then that that additional discount would have to go to the

credit of the Government?—A. No, just a moment please—he told me further that in

addition to that, on the order for trucks which we had got for the Government, and

needed tires for equipment, that he had got a still lower price than that, for equipment

purposes. Tire companies make a practice of supplying tires to manufacturers, with

what is called the original equipment on their cars, cheaper than they do on replace-

ments. I stated that I would take the matter up when I returned, and when I returned,

which was at Christmas, T took the matter up almost immediately afterwards, on

January 2. The Dunlop Company said they thought' I was quite right, that thirty

per' cent had been the discount to the Government in supplying odd tires which they

had supplied, and he thought such a discount was all right for the few tires first con-

templated, but that the price was not a proper one, in view of the large number sup-

plied. In the meantime, there had been further reductions in tire prices.

Mr. Thompson: Was it the conscience of the Dunlop Company, through the

inquiries made by the Canadian Cycle Company, that this was brought about?

The Witness : I do not think there was any question of conscience with the Dun-
lop Company, but I think they acted quite properly. They had charged them to the

Canada Cycle Company at 40, two lO's and 5. I looked into the trade prices as well,

and the Dunlop Company frankly told me tlje lowest price that they had supplied tires

to anybody at up until September, whether to manufacturers or others. I took the

ground with them, that in view of the way they had handled this order for me, and

had gone to Montreal and shipped them, that the Government was entitled to as low

a price as they had given any one, up to that time, and that the Dunlop Company
should be allowed five per cent for the work they had done. The price then arranged

was 40, three lO's and 5, or within five per cent of the lowest price they had made to

anybody up to September. They did the additional crating needed, making it a com-

plete crate, and did a lot of work. They passed an additional credit note to the Canada
Cycle Company, and the Canada Cycle Company passed a complete credit note, bring-

ing* it to this basis on which they have been charged to the Government.

Sir Charles Davidson: The Canada Cycle Company passed a credit note to the

Government ?

The Witness : Yes.
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By Mr. Thompson:

Q. Evidently, even with this additional discount, the prices you have just referred

to were considerably higher than those paid for the tires purchased for the second

contingent?—A. Some were higher, but the information I have is that the Firestone

Company, who are tire-makers in the United States, gave a discount in October of

40 and five successive lO's, and they increased that to 40 and eight successive lO's

later, so I simply have regarded the difference in price to the Second Contingent as

due to the different scale of prices that was prevailing generally in America on motor

truck tires.

Q. Is it a fact that the price of tires broke in the meantime ?—A. I would, I think,

be safe in positively stating that it did. My information, which was given to me by

the Dunlop Company, was that it dropped, the amount I have stated, and the Gramm
Motor Truck Company advised me that it droppeed two lO's during the period I have

mentioned.

Q. Will the manager of the Dunlop Company be able to give me that information,

do you suppose?—A. I think the manager or sales manager would know what the

difference in the prices was.

Q. Would the forty per cent discount, and the eight lO's which the tire companies

allowed on the purchase of tire^ for the Second Contingent, account for the difference

in the two prices?—A. Not quite.

Q. How much would be left that would have to be accounted for?—A. My figures

of it are as follows : On a set of six 38 x 5 tires, with steel equipment, the cost price

for which they were bought for the First Contingent would be for the tires, $346.55,

and for the steel $28.98, or a total of $375.53. My information, is that there have been

two ten per cent reductions in price since that; those two ten per cent applying only

on the price of the tires and not on the steel, so there has been no reduction on th

steel—that brings the set of tires, with steel equipment, down to $309.69 instead of

$375.53.

Sir Charles Davidson: This reduced price being obtainable at what date?

The Witness : At any time after the first of January, 1915.

By Mr. Thompson:

Q. What did a set of 38 x 5 tires, with steel equipment, cost the Government when
you arranged the further discount?—A. $375.63.

Q. So that the difference would amount to how much?—A. $65.84, and I under-

stand the prices at which the tires were supplied to the Second Contingent were 40

and seven lO's off the list, and the price $239.33 applies to American tires, and the

American price of the steel equipment—that is without duty—is $19.66, or a total of

$258.99.

Q. But, that is without duty on the steel equipment; what does it come to by
adding the duty on the steel equipment?—A. My information on that is that the duty

on the steel equipment and the tires would be $13.23.

Q. What would the total therefore be?—A. $272.22. This information should be

subject to check as to the price at which the Second Contingent tires have been
bought. I see it stated that a large number were bought, I think about ten times as

many tires as I bought, at $272 a set, as compared with $309, paid on the number I

bought. Am I clear on that?

Q. Was the final price that you paid $309 ?—A. No, $375.

Q. You have just referred now to $309?—A. Well, I do not think that a buyer is

entitled to take credit, as a buyer, for reductions in price which have' been made
uniform throughout the trade over a period of five months; five months have elapsed,

so that in considering the basis of purchase, that should be eliminated; that is what
I mean.

Q. I am a bit confused still ^s to that $309—A. $375 is what I paid.
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Q. Was that your final price?—A. Yes. My information, which you can check

accurately off, is that between the time they were bought for the First Contingent,

and the time they were bought for the Second Contingent, there were two 10 per

cent reductions in price of the tires.

So that had I bought on exactly the same arrangement from the manufacturer,

five months later, taking advantage only of the two general price reductions which
had been made, the cost of the tires I bought would have been $309 ?

Q. Instead of how much?-—A. $375.

Sir Charles Davidson : What about the refund of $5,000 that is referred to at

page 315 of the Report of the Public Ac<K)unts Committee.

By Mr. Thompson:

Q. I read from the report of the Public Accounts Committee at page 315 of the

unbound volume:

—

" Q. Now, Mr. Russell, it is rumoured around here, I do not know whether

it is true or not, we probably might as well settle it now, that you have paid to

the Government lately a certain amount of money as a refund, is that correct?

—A. Not lately. I presume the reference is to motor truck tires.

" Q. But did you, I do not know what it is for?—A. There have been

altogether three adjustments of accounts, two credit notes, or refunds, as you
may call them, and one new charge which I can deal with if you desire to deal

with them now.
" Q. How much was the amount of the refunds ?—^A. About $5,000.
" Q. What were they on ?—A. On the tires.

" Q. They were on the tires, nothing on the trucks ?—^A. Nothing on the

trucks. '

"Q. $5,000 refund on the tires?—A. On the tires."

The Witness: That is the amount of the difference between the price at thirty

per cent off and the price which was finally settled on, of 40, three lO's and 5, to

which I have referred.

Sir Charles Davidson: Where did that refund come from?

The Witness: From the Dunlop Tire Company and the Canada Cycle Company.

Mr. Thompson: How much did the Canada Cycle Company refund?

The Witness: They have been charged to the Canada Cycle Company at 40,

two lO's and 5. The Dunlop Company reduced their price to 40, three lO's and 5

and s^nt a credit note to the Canada Cycle Company for the extra ten.

Sir Charles Davidson: That was the reduction of which your salesman spoke

when he arrived in England?

The Witness: Yes, and then the Canada Cycle Company sent a total credit

note including that and reducing it from the original price of 40, three lO's and 5.

By Mr. Thompson:

Q. Before we leave this question of tires, I. see, in referring to the prices paid for

tires for the Second Contingent, you made reference to duty unpaid, American price;

has that reference to tires or to something else?—^A. That was on the material

entering into the tires and the steel equipment for them.

Q. But the tires are manufactured in Canada^ are they not?—A. They are, but

the steel equipment is not.

Q. When you referred to thei duty into Canada, or when you referred to the

American price, were you referring entirely to the steel equipment?—A. No, to both,

because these prices on which the tires are being supplied by the tire companies for

the Second Contingent are based upon the condition that the makers are allowed a

refund of the duty on all raw materials entering into them, and that is estimated in

a set of tires of that size at $13.23.
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Q. Is there a refund on tires made by the Dunlop Company which are to be sent

to the front?—A. For the Second Contingent, yes, but not for the first.

Q. Are you sure there was no refund for the First?—A. For the First, sure.

Q. Will the Dunlop Company be able to speak as to that ?—A. Certainly.

Q. So that would account for an additional $13 in price?—A. According to my
figures, yes.

Q. Is the steel equipment made in Canada, or is it all made in the United States?

—A. I understand it is all made in the United States.

Q. Whose evidence will I be able to get on that?—A. If you call the Dunlop man
he ought to be able to give evidence as to that.

Q. Were all the touring cars which the Russell Motor Company sold to the

Government absolutely new cars"?—A. Yes, sir.

Q. Were any of them second-hand cars?—A. No.

Q. If any of them were second-hand cars would you know of it?—A. Well, I

know that such a thing would not be done in our company.

Q. It would not be done?—A. No.

Sir Charles Davidson : Or by any of these companies ?

The Witness : And I think not by any of these companies that supplied the goods..

By Mr. Thompson

:

Q. Do you know whether any of the trucks were second-hand trucks?—A. I knoAV^

they were not. The makers had to draw on trucks which had been standing in show
rooms in some of their branches, in order to rush through the order rapidly, but there

were no second-hand trucks.

Q. I think Mr. Acason stated before the Public Accounts Committee that he had
taken some from Winnipeg, and Victoria and so on?—A. I think the other truckmen
who supplied the trucks, in order to get them delivered on time, did that. I know that

the Kelly Company brought two from outside in order to make their delivery in time.

Sir Charles Davidson : But they were all new ?

The Witness: Absolutely.

By Mr. Thompson:

Q. They were trucks that were with their agents in these various cities?—A. Yes.

Q. Did your commission from the Minister of Militia include the purchase of

bicycles?—A. No, sir, I had nothing to do with buying bicycles.

Q. Were these bicycles purchased from your company by you ?—A. No, sir.

Q. Or by MacQuarrie?—A. No, sir.

Q. Were they ordered direct by the department?—A. By the department.

Q. Without your intervention?—A. Without my intervention. I saw them first

when I was here with regard to spare tires for them.

Q. Was that after the bicycles were ordered?—A. After the first of them were
ordered, yes.

Q. At any rate, your commission from the Minister had nothing to do with the

purchase of bicycles ?—A. Nothing.

Q. Do you know at what price your company sold these bicycles to the Govern-
ment?—A. Yes, sir.

Q. What did the Government pay for them?—A. For these supplied with the First

Contingent, $62, and with the Second Contingent, $55.

Q. Is that the price at which they were listed?—A. There is no list on them; that

particular bicycle, there never had been any of it made except one.

Q. Is it different from your ordinary bicycle that is listed in your catalogue?

—

A. In some respects no, and in some respects very different.

Q. Has the bicycle a name ?—A. It is the Cleveland bicycle.

Q. Is that a well-known bicycle ?—A. The very best.

Q. What is the list price of the Cleveland bicycle?—A. $45.

Q. What did you add to the standard bicycle to increase the price ?
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Sir Charles Davidson : I suppose the retail price is $45 ?

The Witness : Yes, sir. There were a number of different items added, the wheels

were steel-rimmed instead of wood-rimmed, the spokes were unwedged.

Sir Charles Davidson : I thought the wooden frame was best ?

The Witness: We rather think that, too, but the Government specification was

for steel frames.

By Mr. Thompson:

Q. Is the steel frame more expensive?—A. It depends. If it was not ordered in

advance, as was the case, it would cost at least twice as much. We do not carry many
steel rims in Canada, and when we were called upon to supply these bicycles the only

steel rims we had were 500 pair that were all completely nickle-plated to be used in

bicycles with nickle-plated steel rims, and the nickle-plating had to be scrubbed off and

the rims re-enamelled.

Q. What would the difference in price be between the wooden rim and the steel

rim ?—A. Our ordinary charge is 25 cents if we get it originally.

Q. Twenty-five cents more or twenty-five cents less?—A. Twenty-five cents more
for the steel rim.

Q. How do you account for the large increase between the price on your list and

the price charged?—A. Another thing was that they were traction tires instead of

regular tires, that is, a tire with a heavy non-skid arrangement on it, and that is 50

cents extra.

Q. You have accounted now for about 75 cents extra?—^A. Then there are special

pedals, heavier pedals for military work, and the price on that is down at 15 cents.

Then there is the bell, which costs 65 cents ; rear carrier, $2.10 ; rifle clips, carrying rifle

on handle-bar, $2.75; then there was an extra tool equipment, 17 cents; there was the

saddle, 15 cents.

Sir Charles Davidson: Why an extra cost for the saddle?

The Witness : It is a different type slightly.

Sir Charles Davidson: What is the type?

The Witness : It is a fairly heavy English type saddle, imported from England.

Then there is a different crate. We ship in a light crate usually the parts which are

dis-assembled, but this was a heavy crate carrying the bicycle complete assembled, and
for that there is a cost of 50 cents. Then there is extra cost of enamelling. 'Not only

has the bicycle to be enamelled of a different colour, but the handle bars, which are

nickle, and the lamps, which are nickle, and the cranks, and all the different equipment

had to be enamelled, and the cost of that was $3.47.
,

By Mr. Thompson:

Q. If the bicycles were being made for the Government that would. not be an
additional sum?—A. Yes, it would be; we could not buy unplated lamps or several of

these equipments unplated. The cost would be reduced a little bit though if the

order had been given beforehand. That did not cover all of the extra cost on the first

bicycles. Then there is the extra cost of assembling all these bicycles, amounting to

$1.02.

Q. What do you mean by the extra cost of assembling?—A. For this extra equip-

ment, that is, the front carrier, and the rear carrier, and the front gun clip, and the

rear gun clip, and the extra accessories on it actually cost $1.02 extra.

Q. Do you mean that it cost that amount of money to attach this equipment?

—

A. Yes, that is when we completed the first order of bicycles.

Sir Charles Davidson : What was the date of that ?

The Witness: Our quotations on these bicycles were submitted September 3,

1912.

Sir Charles Davidson: 1912?
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The Witness: Yes, sir. The question of bicycles was taken up two or three

years ago with the idea of making a cycling corps.

Sir Charles Davidson: What have we got to do with that, Mr. Thompson?

By Mr. Thompson:

Q. Did you submit a sample at that time?—A. I think we had to submit two or

three before we got one that suited.

Q. What quotation did you make for these bicycles in 1912?—A. $62.

Q. What equipment did they have?—A. The same as we finally supplied.

Q. Tell me what price you charged the Government in 1914?—A. $62.

Q. The same as the price you charged in September, 1912?—A. Yes. Then, these

orders came in a lot of small orders; there were nine ordere, I think, altogether, in

August, and some in September, and they came in right up to when the boat sailed.

Q. Apparently you charged the Government the price that you quoted on a sample
bicycle with equipment in 1912?—A. In December, 1912, in the ordinary course of

business, we submitted the bicycle with a price on it.

Q. That is distinct, as. I understand it, from your own activities?—A. I had
nothing to do with the purchase of these bicycles.

Q. Did the Militia Department write you or telephone you about the bicycles, or

did you write or telephone them?—A. We had a wire. We had a wire from the

Director of Contracts on August 15, 1914. I should say that we never got any orders

in 1912 or 1913, they did not go on with that organization. On August 15, 1914, we
had a wire, asking for quotations on 275 bicycles and how soon we could deliver. On
August 17, we wired 50 in ten days' deliver^-, and the balance 50 per day. On August
17, there was a wire from the Director of Contracts, ordering- 50 to be shipped on the

27th and the balance in five days afterwards. Then on September 10, 107 to be

delivered nine days afterwards. On September 18, 20 to be delivered three days

afterwards, and on September 22, nine to be delivered two days afterwards, and,

finally on the 23rd, nine more, to be delivered the same day. These were all included

in the first order of 450. The original order was for 275 first, and then we kept getting

orders in the way I have recited.

Q. Was the price still the same?—A. The price was still the same.

Q. Did you supply any further bicycles?—A. Not for the First Contingent.

Q. J mean did you supply any further bicycles at any time?—A. Yes, for the

Second Contingent.

Q. When ?—A. The order for the Second Contingent was a wire from the Director

of Contracts for 373 bicycles on December 17th, to be filled inside 28 days.

Q. Did they ask you for further quotations?—^A. We had, as a result of our pre-

vious cost reductions reduced our quotation to $55.

Q. Was that at the request of the Department?—A. "No.

Q. You voluntarily offered the reduction ?—A. Yes sir.

Q. And the bicycle was of the same quality?—A. The same.

Q. Was the equipment the same?—A. The same.

Q. Did you sell any further bicycles to the Government?—A. Yes.

Q. When?—A. January 22nd.

Q. How many?—A. The Director of Contracts ordered 200 to be delivered com-

plete in ten days.

Q. Was there any interrogation as to the price?—A. I do not think so.

Q. What did you charge the Department?—A. $55.

Q. That would be the same basis, would it not, as the charge for the 370 order?

—A. Yes.

Q. Would that cover all the bicycles you sold?

—

A. Yes.

Q. What would that bicycle cost without all that extra equipment if sold by a

retailer?—A. $45.

Q Is that the list price?—A. That is the list price, without any of the extra

equipment, $40 cash, if a man pays cash and takes delivery of the bicycle, and $45

if he does not.
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Q. Have you calculated what this extra equipment totals up to?—A. I think the

cost is $4.50 when completed and delivered.

Q. What I mean is, what is the cost of the additional equipment that was put on
the standard bicycle; do you know how much that comes to?—^A. These items come
to about $16.

(Subsequently, the witness filed as Exhibit number 49, a statement showing cost

of military bicycles).

Factory cost of regular bicycle made in lots of

5,000 or more $21 95

Add for small lots, rushed 4 39 $26 34

Cost of extra assembling 1 02

Cost of enamelling service green hand-worked.

.

3 47 4 49

Extra equipment:

Dunlop traction thread tires 35

Special-sized crate 29

Luggage-carrier, front.. '.

.

67

Luggage-carrier, rear 2 13

Gun carrier, front 75

Gun carrier, rear 1 25

Oil lamp (Never-out) 2 16
'

Bell 57

Extra cost tool kit. 23 8 40

Cost of special tools spread over first 450 bicy-

cles > 1 20

Administration expense 6 20

$46 63

Q. It would appear that after adding the cost of the extra equipment to the

standard bicycle, you are still charging the Government more than an individual

would have to pay if he went to a retailer and bought a bicycle and then bought the

equipment separately and had it assembled, how do you account for that?—A. Very
easily, sir, that would be the cost if we received an order for 450 bicycles and built

them up. What we received were orders for rush bicycles. We took down bicycles,

completely finished, frames complete, enamel complete, forks assembled in them, bot-

tom brackets assembled in them, ready to go out as standard bicycles. We took

down rims, nickle-plated and finished. We took o"ff the finish on that work and did

it over again. We worked over-time and obtained permission from the Police Depart-

ment to work on Sundays and we filled these orders. In addition to that, we had
never made a front carrier before. We bought enough to fill the order, but they were

not satisfactory and we had to rebuild them. We had to make all that by hand with-

out tools for the first lot. We charged into the cost of the first lot finally, the cost

of the tools for making these parts. As I have said, the finish was special.

Q. If the finish was special it would not, therefore, be the same finish as I would
have on a bicycle that I bought in a shop?—A. No, the ordinary bicycle is a black

bicycle and the costs of enamel are standard for them, and it goes out as a manu-
facturing proposition packed up in crates. But this is another proposition. Tiliere is

a diiference in the price of the enamel. It costs four or five times as much to hand-

enamel as to dip. I had forgotten that we finished the first lot of bicycles to the colour

of the English military bicycle, and then found that was different from the Canadian
service green required, and we had to again re-enamel. The conditions of the lurning-

out of that first order of bicycles were absolutely foreign to the conditions that pre-

vailed in a good manufacturing establishment in turning out its regular goods. Our
prices were made in advance, and without any knowledge of special conditions. We
carried out the contract on that price. So far as I know, the department may have
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got tenders from other people. We supplied a bicycle which there have been seven
courts of inquiry on, and not a single defect pointed out except the suggestion that

the tires might better be a larger size, and I have notified the department that if tiiey

wish a larger size we can supply them, and that they will go on the same rim.

Sir Charles Davidson : Has the witness stated the profit ?

The Witness : $46.63 was our cost on the first lot of bicycles.

By Mr. Thompson:

Q. How do you class that profit?—A. I consider it was a fair good profit.

Q. Wihat do you mean by a fair good profit ; was it a very extensive profit ?—A. No,
it was a good profit. I do not consider it an immoderate profit in any sense of the

term, considering the conditions under which they were manufactured and the pro-

duct turned out.

Q. What did it represent net in Toronto?—A. Twenty-four per cent.

Sir Charles Davidson : That is allowing for your overhead charges ?

The Witness : Yes, allowing ten per cent overhead charges.

Sir Charles Davidson: What is the total amount of profit you received?

The Witness: The total cost was $20,983 and they were sold for $27,900, that

is, on the 450 bicycles, the difference is pretty nearly $7,000.

By Mr. Thompson:

Q. You spoke about courts of inquiry, what courts of inquiry were these?—A.

They were held by military officers in connection.with the equipment.

Q. In connection with these bicycles?—A. In connection with these bicycles, yes

sir. I was informed by Colonel Thomas that there iiad been seven courts of inquiry

on the bicycles, and I presume that was correct.

Q. Were complaints made to you or to your company about these bicycles?—A.

None. I was in Ottawa two weeks ago and went to see him, and he said that the tires

were not heavy enough.

Q. The point is whether you or any officers of your company were summoned
before tihese courts of inquiry ?—A. Never.

Q. And no complaints reached you or your company about any defects ?—A. Never,

if there is any complaint we will be prepared to meet it, I do not think that bicycle

can be improved.

Sir Charles Davidson: Have they the right to manufacture the Cleveland

bicycles ?

The Witness: Our company have the rights for them for Canada. One of the

constituent companies whicii is merged in the Canada Cycle and Motor Company is

the Cleveland Bicycle Company.

Sir Charles Davidson: Is the Canada Cycle Company a branch of the Russell

Company ?

The Witness : Yes sir, I have stated that. It is only a nominal company.

By Mr. Thompson:

Q. Will you explain that?—A. We handle our bicycle business as the Canada

Cycle and Motor Company and the Russell car is the Russell iktotor Car Company,

Limited; two separate selling departments.
^

Q. I understand you wish to make a statement with reference to your activities,

and also in respect to the equipment you purchased and which was not purchased

from your own company?—A. Yes.

Sir Charles Davidson: Is that all you want on the bicycle question?

Mr. Thompson: Yes.

Sir Charles Davidson: There was a drop, was there not, between 1912 and 1914,

in the price of bicycles;

The Witness: No, there was a big drop before that, but not then.
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By Mr. Thompson:

Q. What could you buy in the ipaarket, at retail, a Cleveland bicycle for?—A. If

you pay cash over the counter, forty dollars, without special equipment.

Sir Charles Dayidso]s : I understood you to say a moment ago that the price was

$45?

The Witness: The price is $45 if the cash ig not paid when delivery is taken,

but if a man comes in and pays cash over the counter, it would be $40.

Sir Charles Davidson : Will you. make a statement in tabulated form as to what

these extras on the bicycles cost you.

The Witness: I have made a statement as to the particulars.

Sir Charles Davidson : Yes, but I would like to have it in tabulated form. Were

the prices you mentioned retail?

The Witness: No, these were all wholesale or cost prices.

The Statement was subsequently filed by the Witness as Exhibit No. 49.

By Mr. Thompson:

Q. What is the wholesale price of the Cleveland bicycle?—A. Thirty dollars, with

its regular equipment. '

Sir Charles Davidson: What is its regular equipment?

The Witness : It does not include these different things I have enumerated.

Sir Charles Davidson: It does include a tool-bag and saddle?

Tvhe Witness : It does not include the extra for the different types and the

amounts I set forth.

Sir Charles Davidson: You see you have to account for the difference between

$30 and $62?

The Witness: Yes sir.

Sir Charles Davidson : You have not done it.

The Witness : I have only done it in this ; that before we had made any of these

bicycles, having any knowledge as to quantities or conditions of manufacture, we had
named to the Department a price of"*$62. The facts are that when the orders came
in in the way I stated we completed them, and when they were done the cost of these

.
bicycles was $46.63. That was not ascertained, nor did we know what they would cost

until they were made. Having that knowledge, we reduced the price.

Mr. Thompson: After charging your ten per cent for overhead charges, they cost

you $46.63?

The Witness: Yes, having that knowledge when the next lot were called for we
reduced our price to $55. We anticipated, however, sir, to be able to reduce the cost,

because we had charged in that $1.20 for tools, and there were minor items we expected

that with less emergency and urgency we would be able to reduce the price we got for

the first ones.

Sir Charles David^n: Did you do that voluntarily?

The Witness: Yes.

Sir Charles Davidson: Did you make the reduction to $55 voluntarily?

The Witness : Voluntarily, and without any request. I recognized in the carrying

out of this work that I would, under certain circumstances, be in the awkward position

of buying for the Government, and naturally buying at times from our own Company,
as our own Company have the largest automobile manufacturing plant in Canada ex-

cept the Ford Company, which did not make anything of this kind. I endeavoured

throughout to deal, where I did deal with our Company, as I would with an outsider.

When I carried out this commission for the Minister, of buying, I did not do it per-

<^onally; I used the whole of our organization, purchasing, shipping, making and ac-

counting. I have for the purposes of your Commission divided my work into two
[Bicycles—Russell.]
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particular parts. The goods which I ordered from our own Company I set forth,

giving the cost of these goods, including where they were made in the factory cost of

them, including, when they were bought outside, the purchasing cost of them. I have set

forth the cost of them including the ten per cent for overhead expense which is the

best basis on which we have worked, and the price at which they were sold, and the

profit realized, so that it will be put before you in tabular form.

I have also made a statement of the goods which I purchased, inspected and
shipped, and on which neither the Russell Company nor I personally, had any com-
mission or interest or profit in any shape or form, and I will submit this.

The total factory cost, upon that basis of the cost, which I bought from the Russell

Motor Car Company or the Canada Cycle Company, was $255,862.63.

The total cost of these, which we regard as our cost, including ten per cent for

administration and general expenses, was $285,382.93. v

The price at which the total of these goods was sold to the Government, was
$299,670.11.

This showed a total net profit to the Russell Motor Car Company of $14,287.18, or

about five per cent.

The witness submitted the following tabulated statement

:

Supplied to Department on orders through Mr. T. A. Russell.

Accessories
Motor trucks, cars, etc

—

12 special trailers

22 Jeffrey trucks with khaki tops
7 m(x?el " 32 " cars with extras and crating
3 workshop bodies
4 Jeflfrey trucks ,.

126 truck l)odies . .

9 Jeffrey trucks
25 Kelly Springfield trucks ?.

Parts-
Russell
Jeffrey

Disbursements in connection with shipjiing. . .

.

Total

Factory
cost.

$ cts.

20,339 56

11,378 96
40,183 50
20,827 59
7,415 10

11,632 89
28,350 00
27,853 11

64,737 50

218,371 65

2,823 55
861 87

5,685 42

4,466 00

255,862 63

Factory cost

including
administration
and general
expense.

S cts.

32,860 30

12,781 96
51,717 60
22,547 49
8,360 10
12,961 69
31,752 00
81,088 61
72,600 00

243,809 45

3; 279 25
967 93

4,247 18

4,455 00

285,382 93

Sold.

$ cts.

35,207 48

14,100 00
55,341 00
17,199 00
9,450 00

13,288 00
34,020 00
32,355 00
78,625 00

254,378 00

4,557 03
1,061 60

'5,618 13

4,466 00

299,670 11

Profit.

$ cts.

2,347 18

10,568 55

1,?71 45

14,2S7 18

The goods which I purchased for the department, my lord, and which are on a

statement which I now hold in my hand, included wagons from a different lot of firms

which I need not enumerate, amounting to $100,217.35. I have marked on the sheet

what these wagon prices are approximate, but they will not vary by more than one

per cent at the outside; there are some of the invoices I have not before me. The
trailers I purchased amounted to $2,200 ; the motor trucks to $349,624, the motor truck

parts to $9-,410, or a total of $451,552.18.

In addition to these, we received and shipped at Montreal the bicycles, motor-

cycles, motor cars, motor parts, and arranged for the shipment and loading of the

Sifton machine-gun battery, in all of which items we had no interest.

Sir Charles Davidson : What is the total of the purchases ?
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The Witness: About $760,000, which does not include, of course, the motor-gun

battery.

Sir Charles Davidson: That $760,000 includes all that you bought?

The Witness : Yes.

Mr. Thompson: In connection with that was there ever a cent paid directly, or

indirectly, or promised, or asked in connection with commission?

The Witness: Absolutely no.

Mr. Thompson. : And no commission, and no profit, and no benefit to you ?

The Witness : None. The names of the firms are there, and if any one wants to

call the firms, I shall be very glad.

Mr. Thompson : Did you receive any personal recompense ?

The Witness: None whatever.

Mr. Thompson : You were on a salary ?

The Witness: By the Kussell Motor Car Company. When, I completed that work
in Montreal, I submitted a detailed statement of everything shipped, of the boats on
which it was loaded, of the particulars of the goods and how they were shipped, and I

submitted it to the Minister so that it could be unloaded on the other side, and I

recommended to him that there should be sent over three of my mechanics, who had
helped in the loading, and he stated he would consider it a great favour if I couldi

go over myself, as these go6ds amounted to one million dollars, and he wanted to see

that they were all right. I stated I could not do that without consultation with our

board of directors. I returned to Toronto, obtained their approval, they felt I had got

so far into this that it was most important it should be completely carried out, and on
the 8th of October I sailed for England, and arrived on the 16th, and remained in

England in touch with the mechanical transport section of the War Office and with

the Canadian Expeditionary Force on Salisbury Plains until December 16th. A part

of that time, during the last month, I attended to some business for our own company,
80 that it would not be fair to say that I spent all of the time I was in England in

connection with this work. I returned to Canada and I submitted a report to the

department, based upon my experience of the purchases in England, and the excep-

tional advantages I had enjoyed in consulting with the mechanical transport officers

and the British War Office, and the advantage of having discussed it with General
Alderson, in command^ of the Canadian Forces. I submitted that report. I wish to

leave a copy of this report with the Commission, because it has formed the basis and
did form the basis of the organization of the mechanical transport section of the Cana-
dian military organization. It recommended the training of men for this service,

because the first men we took over were not trained, and that recommendation has been

put into effect and I superintended the organization. I submitted reports as to the

requirements for getting out an efficient organization. I helped the work out, and sub-

mitted as an appendix to this report the amount of spare parts that ought to go for-

ward with these trucks, and that is now being acted upon by the transport department.

I submitted a report showing the experience that the War Office called for in the-

packing of these goods, the equipment of machine shops, etc., and I submited the

results of the War Office tests on our trucks.

I do not know whether you are interested in having a statement as to that or not,,

but they tested the trucks that went here. I submitted the record of the inspection of

these trucks, made at different times by the general officers with the Canadian Expedi-

tionary Force. I submitted a report on the method of shipment, and generally I laid

all these things before the department with my recommendation.

I stated that while it was possible I could handle work of that kind in an emer-
gency, it was not possible to have a continuing arrangement under which a man con-

nected with the trade could act, and I retired from the position.

There is one thing I would like to deal with, which is set forth at page 414
(unbound copy of the Public Accounts Eeport), because it is a matter about which I
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feel very strongly. This statement was made at various times, and, as I say, I feel

very strongly about it. (The reference is to be found at page 458 of the blue book,

bound volume of evidence before the Public Accounts Committee.) I refer to a letter

addressed to the Hon. Major-General Hughes by Colonel Thomas.

Sir Charles DAvrosoN: What specific part of that letter do you refer to?

The Witness : I refer to the whole of that letter.

Sir Charles Davidson : It is a pretty long one.

The Witness: Pretty long. In that letter. Colonel Thomas states that he has
been responsible for saving $180,000 or thereabouts in the purchase of the equipment
for the Second Expeditionary Force, and this letter was submitted as an evidence of

it. It totals, as this shows, up to $196,000. r

Despite the conditions under which the goods were bought for the First Contin-

gent, if that saving had been possible by anybody, or if one-half of it had been possible,

or if one-quarter of it had been possible, I would feel that I had carried out my work
in a very unsatisfactory form. The statement is made in that letter that there was
a saving of 155 chassis of $765 each, totalling $118,575, and that in the next month,

there was a saving on 15 chassis of $765, or a total of $11,475, making a total in all of

$130,000 on^that one item.
^ Now, the impression that was created by that was that $130,000 more was paid for

trucks for the First Expeditionary Force than was necessary. It does not exactly

stat« that in this letter, but that was the information and the impression that went
abroad.

To start with, there were only 141 trucks purchased instead of 170; would it be

fair to say that a saving had been made on 30 or 40 trucks which were never purchased?

In another place, in arriving at this saving of $765 per chassis, he has taken the

price of the Kelly trucks, at which they were subsequently bought, and compared with

that the price of the Gramm, Peerless and White trucks bought for the first contin-

gent, all higher-priced trucks, and on which it was impossible to get, either then or

since then, the price of the less expensive Kelly truck. In addition to that, it was an

impossibility for the Kelly Company to have supplied not only 170 or 140, but under

50 trucks for the first contingent. Afterwards, this matter was discussed in the Public

Accounts Committee, and I would like to refer to page 534 of that report, (paging of

the blue book volume of evidence before the Public Accounts Committee). I quote

there, certain evidence givn by Major Thomas:

—

By Mr. German:

Q. You did state that under your management, or under the management
of this Committee that had been appointed, a very large saving had been made
in the purchase of motor trucks as against the price paid for the motor trucks

purchase for the first contingent?—A. Yes.

Q. Now^ on the basis of the saving that you made in the purchase of motor
trucks for the second contingent, how much saving would have been made
on the same line of action in the purchase for the first contingent?

Mr. Rhodes: Is that question put right, Mr. Chairman?
Mr. German: I think it is a proper question.

Mr. Rhodes : You are assuming that the same line of action could be taken.

Mr. German: If he says the same line of action could not be taken it is

another thing. I am asking him, following out the same line of action that

was taken by him, or by the Committee, which was taken in the purchase of

motor trucks for the second contingent, how much saving would have been
made on the purchase of motor trucks for the first contingent ?

Mr. Rhodes: Why not put the question in this way: assuming that you
bought an individual motor truck for so much, how much would you have saved ?

Mr. German: I am not assuming that at all. If my question is a proper
one I want it put in the way I have suggested. If it is not a proper question,

all right.
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Mr. Khodes: The way you put the question involves the reply that the

purchases for the first contingent could have been made in the same manner as

the second.

Mr. German : Not necessarily at all, because he can be very quickly asked

if that is the answer to this question whether those purchases could have been

made in the same way.

The Witness: The saving made on the second purchase was not possible

on the first. I could specifically have bought, if I had been here at the time.

Peerless and Kelly trucks for the same price as I did buy them—in fact I gave

General Hughes those prices in New York—^but otherwise I could not have

bought anything cheaper at the time than Mr. Russell bought.

Q. Very well then, you have answered part of the question. Now, what sav-

ing would have been made on the Peerless and Kelly trucks?—A. Peerless and
Kelly trucks I happened to have special prices on and Mr. Russell. did not at

that time.

Q. I don't care anything about that. What saving would have been made?
—A. On the Peerless a saving would have been made of $270 a truck.

Q. And how many trucks were purchased?—A. 25.

Q. 25 at $270 a truck, that would total how much?—A. $6,750.

Q. $6,750, is that right?—A. Yes.

Q. Then on the Kelly trucks?—A. A saving would have been made of $510

a truck.

Q. And how many trucks were purchased?—A. 25.

Q. 25 at $510?—A. That is I think $12,750.

Q. That would make a total of $19,200?—A. No, $19,500.

Q. You are right, it is $19,500 ?—A. I could only have done that because we
had at the time special prices for the British War Office on these trucks.

When the witness was cross-examined on the statement which I have read from
page 534, that was his specific statement on oath as to the total saving he could have

m.ade in the purchase of trucks. It was $19,500 instead of what any one would have
interpreted from the letter, namely, $13,000. I will not question the amount of

$19,500, for I presume that if he states he could do that, probably he could, but I wish
to refer back again to page 459.

Sir Charles Davidson : I read on page 534 you were put down as agents for the

Peerless ?

The Witness : That is an inaccuracy.

Sir Charles Davidson: You were not?

The Witness: No.

Sir Charles Davidson: You were only agents for the Kelly and the Jeffrey?

The Witness : Yes, we had no relation to the Peerless at all. I presume the ques-

tion was put and the witness acquiesced in that without thinking of it.

Sir Charles Davidson: The question is put to this witness: you heard Mr.

Russell make the statement that his Company were the agents for these concerns,

including the Peerless?^

The Witness That is an inaccuracy, and I am glad to correct it.

Referring again to page 414 (unbound volume Public Accounts, bound volume
459) he claims the following savings

:

"10 sets of replacement units, at saving of $1,807.24

per set $18,072.40"

That is repeated three times in this table which appears on, that page, and it is

repeated twice on the next page, with a saving of $9,000 each on five sets, giving a

total claimed saving of $72,289.60 in the purchase of spare parts.
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Now, the total amount that I have spent on behalf of the Government for spare
parts, on which this possible saving of $72,000 is claimed, was $14,446.10, as the
following statement will show:

"Motor Truck and Automohile Parts.

"White Motor Truck Co., at 20% discount from list

prices ;
.' $ 5,433.64

"Gramm Motor Truck lOo., at 20% discount from list

prices 1,976.52

. "Dominion Automobile Co., Peerless truck parts at

20% discount from list prices 2,000.00

"Total parts for Motor Truckg and" Automobiles pur-

chased from Russell Motor Car Co., for Jeffrey

and Kelley trucks and also for Russell automobiles
and trucks 5,035.94

$14,446.10"

This statement shows all of th^ parts purchased and shipped as equipment for

the First Expeditionary Force.

The next saving claimed is 35 sets of replacement tires at a saving of $90.72 per

set, and there is a claim there of saving $8,618.40, and on the next 35 sets of replace-

ment tires at a saving of $90.72, the total there is given at $3,175.20, or a total saving

claim on 120 sets of tires of $11,793.60. Now the total number of sets of spare tires

purchased by me and shipped with the First Expeditionary Force was 30 sets of tires,

or one-quarter the number claimed by Colonel Thomas* So that, if the figures were

accurate in every detail as to the saving, the possible saving would have been one-

quarter of that stated, or, roughly, $3,000.

Before I leave that I might say that I have never been able myself to figure in

any way in which there was a saving of $90.72 per set, but accepting it as accurate,

as the sworn testimony of the witness, you may add that $3,000, as the saving and
price to the $19,500 claimed as a possible saving on trucks, and then you will have a

total saving claimed of $22,500.

I am prepared to be examined by every man who supplied spare parts in that

$14,000 worth that I bought, and to demonstrate that they could not have been bought
for a dollar less at that time by anybody in Canada, and considering the way they

were shipped.

There is, therefore, a total possible claimed saving of $22,500. However, further

down in that same letter, over the signature of the witness, Thomas, and addressed to

the Minister it says:

"I will also draw your attention to the memorandum of the Q.M.G. attached

under date of March 22,, on price of repair parts, showing that the White
Company are now supplying repair parts for the first contingent, at a 20 per

cent discount instead of net as heretofore."

I wish to submit the invoices of the White Company for the parts supplied for

the first contingent, showing deducted from the price 20 per cent from the list price

which was their arrangement with me, got without any pyrotechnics about it, but

simply as a business arrangement.
A copy of the invoice is filed as Exhibit No. 44.

I think that concludes my references to the claim for saving.

Now, in the way this business was done by me for the first contingent, every

dollar of expense that the Government incurred is shown on its invoices. There

were no administration expelises, telephone expenses, travelling expenses, hired help,

nothing that is not on the invoices of the respective companies. Had the purchasing
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for the first contingent been handled in the same way as for the second contingent,

there would have been on my purchases of $760,000, a commission paid of one and a

half per cent, and if you refer to page 191, (unbound volume paging of the evidence

of the Public Accounts Committee) that is the basis on which it is stated that work

is being done at the present time, and on that basis my claim would have amounted,

approximately, to $11,000.

I repeat that every dollar of expense the Government incurred in the equipment

for the first expeditionary force is shown in these invoices, and included in it is the

freight from the manufacturers to Montreal, whereas all of the motor transport for

the second contingent has been shipped to Ottawa and will have to be shipped to the

port of destination for transport to the other side.

I understand they were permitted to be shipped before provision was made for

their reception here, and that some $100 damage was paid. After they came here the

wheels had to be attended to and holes drilled on them and certain work done, and

that will need to be added to the cost.

I am told that the first set of bodies ordered despite the fact that the specifica-

tions were in the hands of the Department with the War Office sanction as to a satis-

factory body the first ones were not constructed properly and that a second equip-

ment of bodies has been necessarily provided, which will mean that there will be con-

siderable loss on the first.

I understand that there have been a force of men employed doing work in con-

nection with getting these trucks ready for shipment, and that there have been one

or two premises rented in the city to store the trucks until the different parts are got

ready, so that they can be shipped complete.

I presume that the trucks have been paid for by the Government, whereas none

of the trucks shipped with the first contingent were paid for by the Government until

these trucks had been unloaded at Plymouth and were doing the country's work at

Salisbury.

I am prepared to have this total claimed saving of $22,500 compared with the

cost of administration and so on, had the mechanical transport for the first contingent

been carried out along the same lines which have been followed for the second con-

tingent. If that saving is accomplished by handling it in one way, against it must
be set the expense of handling it in the other way.

I am not trying to find fault with the administration of any one in connection

with this, but I handled in the time at my disposal a fairly large piece of jwork, and
it has worried me that the suggestion should have been made that it was possible to

accomplish savings such as have been suggested.

I am not even comparing the results obtained, which were these: that, 26 days

after the first order was given to me for equipment to get the contingent ready, the

contingent sailed with its complete mechanical transport equipment, out of Montreal,

and on October 23rd, seven weeks after the word was given to get the equipment
ready, it was in service in Salisbury.

Major Thomas has handled the equipment for the second contingent. His state-

ment is that he began work on November 16, with a tremendous fund of information
with regard to such matters. On June 16th last, he had been in the Department seven

months. The Second Contingent has gone and is in England. Its mechanical trans-

port has not let Ottawa, and I do not believe that there is a truck or a machine shop
ready to go yet.

Sir Charles Davidson : Were they to have gone ?

The Witness : General Hughes told me that for the first contingent it was essen-

tial that the contingent should go complete. That is all I know.

• Sir Charles Davidson: Was it essential that the second contingent should go
complete ?

The Witness : I should think so.

Sir Charles Davidson: Do you make that statement on any definite basis?
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The Witness : I make this statement with knowledge that requisitions have been

made to the mechanical transport section to send these trucks so as to give whatever

transport was available, and that they did not have any ready to go.

Mr. Thompson : I, will put in evidence as to that.

Sir Charles Davidson : That they have been asked ?

Mr. Thompson: That the mechanical transport should have accompanied the

second expeditionary force.

Sir Charles Davidson: It should?

Mr. Thompson: Yes.

The Witness : I have made that statement, not with a view to complain, because

I know, as no one else knows, t.he amount of work involved in getting it done, but I

have felt for myself and for the company I represent keenly, very keenly, the sugges-

tion that higher prices were paid than should have been paid, when I know, that under

the circumstances, there is no truth in the statement.

Perhaps the statement will be made that that letter of Major Thomas was not

intended as a reflection on the first purchasing, but presumably I would, four or five

months afterward, when conditions had changed, have purchased just in the same way
as on the first occasion. Fortunately, I am on record, not only alone but in conjunc-

tion with Lieutenant-Colonel Frederick Nicholls, President of the Canada General

Electric Company with regard to a proposal to supply the requirements of the Can-

adian Government with future motor transport. I have here a document which was
sent to the Minister on February 17, 1915, and which provided that the trucks for the

future requirement of the Canad'nn contingents should be made in Canada, and that

the price on them would be the United States price plus five per cent on the value of

the work done in Canada, that would have been the extent of the extra cost of doing

the work had I been able to carry out the work of equipping the second contingent.

The undertaking was given there that deliveries would commence in ninety days

after the receipt of the order, and it would have been possible to have sJiipped a Can-

adian-made transport as early as the second contingent transport will be shipped.

The following is the document to which I refer

:

February 17, 1915.

REPORT OF THE COMMITTEE APPOINTED BY THE MINISTER OF
MILITIA AND DEFENCE TO CONSIDER THE ADVISABILITY AND
FEASIBILITY OF THE MANUFACTURE IN CANADA OF MOTOR
TRUCKS FOR MILITARY PURPOSES.

Members of Committee.

Lt.-Col. Frederick Nicholls.

Major T. A. Russell.

Your committee respectfully submits the following memorandum in refer-

ence to the advisability and feasibility of the manufacture in Canada of motor

trucks for military purposes:

—

Whereas the requirements of the Department of Militia and Defence for

Canada in motor trucks for the present year will probably exceed six hundred

in number.
And whereas it is in the public interest that these trucks be built in Canada,

and so aiford employment to Canadian Labour.

And whereas at present there are no manufacturers of motor trucks in

Canada building the completed trucks and their component parts, and therefore

utilizing to the fullest extent Canadian labour aiid material.
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And whereas the Kelly-Springfield Motor Truck Company of Springfield,

Ohio, are manufacturers of a type of motor truck which has already been

adopted for service by the Militia Department, said trucks having proven

satisfactory in service.

And whereas the Kelly-Sprin^eld Company have expressed their willing-

ness, in the event of an order for six hundred trucks being placed with them, to

arrange to have built in Canada as much of the completed truck as Canadian
manufacturing facilities will warrant,

—

It is therefore recommended that an Agreement be entered into between:

The Department of Militia and Defence for Canada (hereinafter called the

Department) Of the First Part.

and

The Kelly-Springfield Motor Truck Company of Springfield, Ohio, a Cor-

poration operating under the laws of the State of Ohio, one of the United States

of America, (hereinafter called the Kelly Company)
Of the Second Part,

and that this Agreement shall contain, amongst others, the following provisions

:

1. The Department will agree to purchase from the Kelly Company six

hundred truck chassis of three and one half tons capacity, according to specifica-

tions attached hereto, and agree to take delivery of same during the present

calendar year.

2. The Department will agree with the Kelly Company to pay for these

trucks, as and when delivered, the price set forth in schedule attached hereto,

amounting to Two thousand, five hundred and fifty dollars, ($2,550) each

f.o.b. Canadian point of assemblj', plus freight charges to point of assembly on
such portions of the motor trucks as may be found necessary to import, and in

addition to pay a. sum equal to five per cent (5%) of the value of all the work

done 'in Canada according to the prices set forth in said schedule.

In consideration of the undertaking set forth above, by the Department, the

Kelly Company will accept the order and undertake and agree as follows

:

1. That it will cause to be manufactured and assembled in Canada either

the whole or such parts of the six hundred trucks aforesaid as may be possible

at the prices for such trucks or parts thereof set forth in the schedule attached

hereto, plus amount of freight that would be paid on such units from Sprijig-

field to point of assembly in Canada if they had been imported.

2. That it will furnish to Canadian manufacturers, who may be desirous of

becoming sub-contractors for component parts of the motor trucks to be fur-

nished all drawings, data, and such other manufacturing information as may be

necessary to the sub-contractors to enable them to tender for such component
parts, and in the case of a Canadian manufacturer or manufacturers being

awarded a sub-contract for component parts of any description, or assembly
thereof, that it will furnish, where possible, to such sub-contractors at ten per

cent (10%) above a predetermined cost, such jigs, dies, tools, raw materials or

partially or wholely manufactured parts as any of the sub-contractors may
desire to purchase from the Kelly Company.

And also that in the event of any of the sub-contractors requiring the use
of any jigs, dies, tools, patterns, etc., which are owifed or controlled by the Kelly
Company, and which would have been used by the Kelly Company had such
component part or parts of the trucks for which sub-contracts are let been
manufactured in the Kelly Company's own shops instead of being sub-let to

Canadian manufacturers, it (the Kelly Company) will permit the use by such
sub-contracts of such jigs, dies, tools, patterns, etc., provided the parts requiring
the use of such jigs, dies, tools, patterns, etc., are purchased from the same
sources of supply.
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J. That ill the event of any of the sub-contractors requiring to purchase any
of the articles or parts above referred to, which are not manufactured by the
Kelly Company but purchased by it from outside sources, that it (The Kelly
Company) shall place such sub-contractors in a position to purchase from the
same sources of supply and at the same prices as the Kelly Company, without
any profit being added thereto for the Kelly Company.

4. That in addition to providing all the working drawings, data, and other
information necessary to establish the manufacture in Canada of their type of

trucks, or parts thereof, to be provided under the terms of this agreement, that
it the (Kelly Company) will permit such person or persons as may be approved
of by the Committee hereinafter referred to, to visit their shops for the purpose
of securing such information as may be considered by the Committee to be
necessary to the proper carrying out of this Agreement.

5. That the Department shall have the option of purchasing, on the same
terms and conditions, at any time within two years from the date hereof, such
numbers of trucks or parts thereof as they may desire in addition to the initial

order of six hundred (600) as hereinbefore provided, but such order for trucks
or parts thereof shall be for not less than one hundred at any one time.

6. That the trucks now or hereafter to be supplied to the Department, by
virtue of this agreement, shall be designated the Canadian Kelly in place of

Kelly-Springfield.

7. That. the completed trucks Ind the component parts thereof shall be
subject to the inspection of such inspector or inspectors as may be appointea

by the Department, and that a certificate of acceptance of such inspector or

inspectors must be presented before payment shall be made by the Department.

8. That it will make deliveries o:^ the completed trucks as follows:

—

At the rate of two per day commencing in three months after such

date as the committee hereinafter referred to shall have* reported that arrange-

ments have been entered into with Canadian manufacturers for the delivery

of the parts to be made in Canada, for a period of thirty days.

At the rate of three i)er day, during the next ensuing thirty days, and
at the rate of four per day thereafter, and until the contract shall have been

completed.

9. That these vehicles are sold subject to the standard warranty of the

National Association of Automobile Manufacturers, adopted June 20, 1913,

and the specifications and schedules hereinbefore mentioned as being attached

hereto shall form part of this agreement.

10. It is understood and agreed between the parties hereto, thAt the

prices set forth in the schedule attached hereto are based upon either the free

admission into Canada of the raw or manufactured materials necessary in

the construction of the trucks, or the shipment abroad of the complete

machines in such a way as to entitle the manufacturer to receive the draw*

back provided in the Customs Act when the goods were exported.

11. It is mutually agreed between the parties hereto that to facilitate

the carrying out of this agreement, the Department has appointed Messrs.

a committee to represent it in all matters pertaining to this contract, said

committee to have full authority in arranging for the manufacture in Canada

of all materials, or parts, that in its judgment should be manufactured in

Canada, and it is further understood that the decision of the said committee

in this and all other matters pertaining to the contract shall be decisive and

final.

"^Your committee in submitting the above suggestions which should receive

consideration when preparing any contract that may be entered into between

the Department and the Kelly Company, respectfully suggests that such con-

tract be either drafted by the committee or submitted to the committee for

its approval before completion and final acceptance.

tt-HQ-i 23i [Motor Trucks—Russell.]



356
'

ROYAL COMMISSION

We may say that this report has been shown to Mr. James L. Geddes,

president of the Kelly-Springfield Motor Truck Company, and that he is

agreeable to its terms, and is prepared to enter into a form of contract based

upon the provisions set forth above.

We have the honour to be,. Sir,

Your obedient servants.

Major-General,
' The Honourable Sam Hughes,

Minister of Militia and Defence,

Ottawa.

I have felt that the results of the mechanical transport are of interest to the

Canadian people. On Wednesday, February 17, the Mail and Empire contained

this report from the front. It speaks of General Alderson's meeting with the Cana-

dian mechanical transport, and it says:

—

When he stepped out of his car they came sharply to 'attention' and stood

before him in a long line. But this did not suit General Alderson. 'I have

something I want to say to you men particularly,' he told them, 'and I want
you to gather 'round me so that you may all hear me.' Wond^ering what was
in store for them, they obeyed. Then the General made a little si>eech in which
he told them that the mechanical transport section of the force had done better

and more efficient work than any transport section it had ever been his

privilege to command.
'I want to tell you,' he said, 'that I believe the Canadian transport sec-

tion has done better work than any transport system ever used on these plains,

and have done it under the worst possible conditions.! You men have worked

almost night an(J day and you have done wonders. I am proud of you.'

The World the same day had this report:

—

Considerable praise has been showered on the Canadian Army Service

Corps. British officers have said that the C. A. S. C, especially the mechanical

transport, is unbeatable. The big trucks are of the best American makes
and the drivers in most cases have had years of experience. This section

probably has done more work than any other branch of the force. Night
and day they have conveyed supplies from the various stations and towns in

the vicinity of the Plains to thd different corps.

The Toronto Globe on March 2 has this report from the front :

—

,
The Canadians had a rousing reception in France, the people everywhere

making a great fuss over them. A fine compliment was paid to the mechanical
transport section in the town of , where they were reviewed by a

British General. 'The Canadian division has the finest transport section of

any division I have seen,' said he. Not only were the men from Canada
splendidly received by the French people, but also by the regulars and terri-

torials of the British expeditionary force, who greeted them with ringing

cheers and treated them as brothers.

I also beg to submit the following report

:

EFFORT

Re Mechanical Transport for the Canadian Expeditionary Forces.

1.

—

Importance of Mechanical Transport.

One of the outstanding features in connection with the present war is the tremen-

dous importance of mechanical transport. It is being realized by the British War
Office, and a most thorough organization is being provided to secure proper vehicles
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and equipment, to carry spare parts, supplies, and provide efficient organization for
maintenance and repairs close to the field.

If the Canadian expeditionary forces are to compare in efficiency with those of the
Mother Country, it is essential that there be a similar organization in connection with
our Canadian mechanical transport.

2.

—

Mechanical Transport Organization at Ottawa.

In view of the above I recommend that there be established at Ottawa a Mechani-
cal Transport Branch of the Army Service Corps; that it be given a position com-
mensurate with its importance as a separate branch of the service, and that it be placed

under the charge of a man of experience in military mechanical transport work.

If it can be arranged, I consider it h'ghly desirable that some one of the efficient

and experienced officers of the Mechanical Transport in the British War Office be

secured to take charge.

While the War Office is unwilling to spare any of their men at the present time,

1 believe it could be arranged.

Such an officer would require to have under him at once one or two trained inspec-

tors, familiar with motor construction; at least one man thoroughly experienced in

handling all spare parts and stores, and the necessary junior clerks and assistant?.

Without such organization at home it will be impossible to provide the >upi)ort

necessary to our forces in the field.

3.

—

Organization of a Mechanical Transport Base in France.
f

The present plans of the War Office are that our forces will not carry any separate

organization for mechanical transport supplies such as petrol, carbide, lubricating oils,,

etc., but that there should be a separate organization to take care of the spare parts and

repairs for the Canadian vehicles.

Whether this will be under Canadian organization or Imperial, at the moment is

not settled, but in either case it is important that an organization be trained to go

forward to France equipped with men, spare parts and machinery necessary to provide

for the steady repair of our machines.

I therefore recommend that the organization of a mechanical transport base be

proceeded with so that it will be prepared to take the field at the earliest possible

moment, and that this organization include a base store for spare parts, a base repair

depot, and also an advanced base for spare parts and an advanced repair depot.

4.

—

Training Men.

While the mechanical transport vehicles are accomplishing wonders in the field,

the success or failure depends to a very marked extent on the training and the

character of the men who are to go forward with the Canadian units as drivers, helpers

and mechanics. This training should cover the following heads:

—

1. Military Training and Discipline.

2. Driving of Motor Lorries.

3. Driving in convoys as this involves many new problems in driving.

4. Training in daily care of the machines.

5. Training in more extensive repairs.

The imiK)rtance of this branch can hardly be over-estimated, and the training

should be instituted at once.

5. Supply of Vehicles.

The life of motor lorries in active service in the field is said to extend only over

an average of a few months by reason of the arduous work performed and the inability

10 provide for prox)er skilled attention.
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The vehicles in Salisbury Plain have now been at work for substantially two

months under conditions of active service.

If the Troops should be kept in training on the Plains until the Spring, it will

be necessary to replace a number of those vehicles with new ones, or our Division

will be placed in the unfortunate ix)sition of moving into action with its equipment,

to a considerable extent worn out.

To take care of this it is going to be necessary, with each Division, to send forward

a number of machines, each month, so as to keep the equipment up to efficiencj'.

I made certain recommendations as to what was necessarj-^ in regard to this,

and those recommendations after discussion with the mechanical transport section

at the War Office, have been forwarded, with the approval of Major General Alderson

in Command.
This report covers certain recommendations with' regard to the present division

and is submitted herewith as Appendix A.

Action with regard to those recommendations is essential if the efficiency of the

first contingent is to be maintained.

0. Spare Parts.

The amount of spare parts, etc., required for the proper maintenance of the

Mechanical Transport in the field is many times greater than one might judge from
any commercial experience.

I submit herewith, marked Appendix B, the percentage of spare parts supplied

"with the vehicles, according to the standard* now demanded by the Mechanical
Transport section of the War Office.

'

I recommend that spare parts for the Canadian Forces be kept up to this standard,

1t)ut that instead of following it line by line, conference be held with the manufacturers
of the trucks supplied, as the need for spares of some, of the units will vary according

to the design of truck supplied.

1. Re Packing of Spare Parts, etc.

The importance of proper packing of spare parts and e<iuipment must be

emphasized.

The boxes should be small and not too heavy so that they can be handled.

The goods should be packed in them so that a po-rtion may be taken out without

moving the others in the same case.

The Mechanical Transport at the War Office have adopted certain instructions

which are detailed and attached as Appendix C. It is hard to improve on thesa

The suggestions which our man made in addition were: that each box should be

numbered on the outside with the name of the make of vehicle and its tyi^e, and if

possible have affixed metal plates with the name of the parts stamped on them. The lid

of the box to be hinged and also clamped and screwed.

8. Re Bodies.

The bodies supplied with the first contingent differ in some resi>ects from those

ordinarily equipped on War Office vehicles, but they are very highly thought of by

War Office officials, who advise us to continue w4th exactly the same specifications on
the rest of our units with one exception.

Wider front seats should be provided so that four men can be carried and pro-

vision made for carrying the men's kit and clamps for holding their rifles.

An extension should also be provided to the dashboard so as to give more adequate

protection to the driver.

The specifications for the body as apart from the driver's seat which should be

furnished w^ith the chassis, is submitted as Appendix D.

9. Equipment.

The equipment provided with our vehicles was considered very complete and
satisfactory, any suggestion of change relating only to details, as follows:
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1. To carry one spare acetylene lamp with self-contained g:enerator, so that it is

readily portable, or good railway oil lantern. Provide bracket for carrying it so that

it can be used to light the interior.

2. The mud-hooks were much appreciated, but I wish to look into the question of a

further improvement on them.

3. The hemp roping provided was too light. It should be made at least 60 feet

long and of one inch diameter^

4. The tow ropes were found too light and I would recommend adopting sub-
stantially the specifications now adopted by the War Office. These are submitted as
Appendix E.

5. The specifications for Canadian Mechanical Transport for chassis, body and
equipment are set out in Appendix F.

10. Machine Shops.

Our pattern of machine shops, although diiferent from the British machine shops

of which I submit details in Appendix G, was very greatly approved, in fact was con-

sidered in some respects superior to that in use by the War Office.

They are considering changes in theirs at the present time and my recommenda-
tion is that we adhere closely to our present work shop with the exception that pro-

vision be made that with each two vehicles there be provided an independient engine
which could be used for power generation in the event of the engine in the truck

itself failing.

The supplies which the War Office furnished with their mobile machine shops are

also included in Appendix G.

I would recommend that careful comparison of these be made with our list (also

included in Appendix G) so as to make this as efficient and complete as possible, as

its importance in the field can hardly be over-estimated.

I also recommend that half of the mobile work shops called for in the equipment
regulations be provided of a more simple design, more after the pattern of wrecking

wagons, with a crane, a windlass, work bench and good store of parts, but not with

repair machinery. Design of this to be worked out and approved. All tools, etc., to

be carefully vaselined before shipping.

11. Results with Trucks.

The results obtained with the Canadian Mechanical Transport were very satis-

factory.

Major General Alderson told me that he was highly pleased with the work of the

men and the performance of the vehicles, and states that there was no unit in the force

which had surpassed them in point of efficiency.

The vehicles have been working steadily every day.

They are parked in the open in a muddy field.

There are no facilities for washing or cleaning and none for doing repairs under
cover.

Before leaving, Colonel Carson and I assisted in making arrangements to improve

these conditions for the future.

Despite these conditions, the vehicles have performed their work remarkably well

and with few casualties.

With a view to recording the performance of the vehicles, I submit an Appendix
H, containing the following reports:

—

1. Record of vehicles I made at the time they were purchased.

2. Inspection of vehicles by Major Donohue, Chief Inspector Mechanical Transport.

3. Report of test by War Office officials at Woolwich.
4. Letter from Colonel Venteries, the officer in command of a British division to

whom some of the vehicles were loaned for service.

5. Reports of inspections made by me at different times while the vehicles were
in service.
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12. Equipment for Future Divisions.

I recommend that if time can be given to secure sufficient numbers of any* one

make that only two types of vehicle be supplied, and that in these there be ^s many
points of similarity as possible, in points such as bodies, tyres, oil lamps, acetylene

lamx>s, generator, magnetos, carburetors, chains and other equipment.

That the equipment of the chassis and the body as in Appendix F be adopted.

The officers in command of Ammunition Park believe, as a result of experience,

that there should be a percentage which they estimate at 33% of four wheel drive

machines, similar to those in use now, as they have special adaptability for certain

work. The balance of the equipment (i.e. 66% per cent) should be S^.to 4 ton lorries

of standard pattern, all of one make and that make, one that has been demonstrated a

success.

13. Method of Shipment.

The method of shipment adopted with the First Division, although novel, proved a

complete success, and saved at least $25,000 in packing charges. It should be followed

again where steamers are chartered by the Government.

The method was to crate the bodies separately, to take the equipment, guards, etc.,

off the chassis, box and number the equipment, drop the chassis into the hold by slings

without crating, and packing for security with bags of feed and bales of hay.

Certain points should be observed :

—

1. At least two men who superintend loading should be present to unload.

2. Bodies and equipment for each lorry be certain to go on same ship.

3. Special care in loading and unloading the first machine so as to get ropes and
slings right.

4. Numbering of parts detached from the chassis.

14. General Information.

In Appendix I are a number of papers of iliterest and use which I secured from
the C. I. M. T. at the War Office as follows :—

1. Specifications of British subsidy lorries.

2. Specifications of Wilcox Petrol Pump.
3. Specifications of Base Mechanical Transport Depot-Army Form G-1098-5fi,

4. Instructions to Observers in Lorry Trials.

5. Inspection Report Form.
6. Instructions for invoicing, etc.

7. General instructions to inspectors of mechanical transport.

15. Re ManufactuAng or Assembling in Canada.

It has seemed unfortunate that it is not possible that Canada should have a bigger

share in the manufacture of motor lorries. If some Canadian firm could secure

foreign business that enabled it to provide the organization for assembling and parti-

ally manufacturing, then such a firm should receive consideration in connection with

Canadian orders. Or, if it is possible for the Government to so far anticipate its

future requirements of trucks as to provide fairly steady work of building them for

six months or so, then some work that would be of real value to Canadian labour

could be given, and, if possible, arrangements should be made in that way. If, how-
ever, it is impossible to do this I do not believe that all the assembling that could be

done in simply dealing with the equipment of one division, which has to be done in

a limited time, would be of any real value to Canada, and it might impair the effi-

ciency of the machines to a slight extent, as there would always be some new men to

educate on the work. Of course, as in the case of the First Contingent, the bodies

can be built in Canada, and some equipment, and certainly the tires should be got
here if time will at all permit.
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16. Re Motor Cars.

There were 17 Ford and 7 Russell Touring Cars supplied with the First Contin-

gent. Considering the care it was possible to give them, and the usage they got, both

makes of cars were standing up remarkably well. When I left five of the Russell Cars

were running in first class condition, and two were undergoing repairs as a result of

collisions with others vehicles. I was unable to get complete reports on the Fords as

they were scattered among the different units, but the impression was that they had

done remarkably well.

Opinion differs more or less as to the type of touring car desired, for the service,

but there are certain points which stand out fairly clearly:

—

So far as work in Camp is concerned, the Ford is a most useful vehicle for going

across fields and among the units. But for regular work on service, where long dis-

tances have to be covered, as is the case in France, our own Contingent, and the offi-

cers at the War Office, were unanimous in stating that a stronger, more powerful, and
speedier car was necessary. While a number of large, powerful machines are in use

at the front the practice of the War Office is to buy a machine of moderate size, of

about 20 to 25 H. P. (English rating) but to get as good a machine of that size as

could be got.

I think that is the correct policy for our Contingent as they require the best

moderate size, five passenger car can be got.

Another point that is absolutely imperative if efficiency is to be considered is

that every car sent in a Division, and, if possible, in all the Divisions, shall be the

same make, so that a good supply of spares can be carried. As such a small number
of machines are used the policy of dividing the orders and sending more than one

make would be most culpable.

16. Armoured Cars

We had no experience on this in Camp. The information I gathered was from

conference with officials at the War Office and Admiralty who were dealing with this.

I found two types of vehicle being considered:

—

1. A fairly higii speed, powerful machine, mounted with one gun, and with a

limited amount of ammunition, to be used for reconnoitering purposes.

2. Slower moving, somewhat heavier and more substantial machines capable of

carrying a greater amount of ammunition. • These to be mounted on a light truck

chassis, and to be used in co-operation with infantry and cavalry in their movements.

One point that was brought home to me very strongly in connection with eithei'

vehicle was that experience Jiad shown that the German rifle bullet had a much greater

penetrating power than the British, and that where they believed ^io-in. tempered

steel was heavy enough at the beginning they were now calling for :i-in. mater.ial.

Another point w^as that it was absolutely essential that the machine be roofed in

with as heavy material as the sides, as one use of an armoured car was u\ going

through villages, etc., where there was frequently sniping from buildings or trees, etc.

The third point is that the plan of mounting the gun in a turret seems to be

pretty well adopted now as general practice.

17. Re Wagons.

The British people considered our wagon lighter than theirs, but the reports of

its use in camp w^ere very satisfactory. Tavo suggestions were made, first, that some
additional space be provided as a tool box, and with provision to carry the men's kits.

Second, that some arrangement be made to let the wheels cut in under the wagon
better and so provide a shorter turning radius.

18. Bicycles.

It was stated to me at one time that the wheels of bicycles appeared to be light

for the rough conditions they had to encounter. Tiiere was no formal report on the
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subject, but from my investigation I would be inclined to recommend, with a view to

stiffening the wheels and preventing any tendency to buckle, that instead of using

steel rims we use wood rims with steel lining, which my experience in the bicycle

business indicates makes the strongest wheel to resist buckle that can be procured.

I also wish to produce the following statement of goods purchased by me for the

Department of Militia.

STATEMENT OF GOODS PURCHASED BY T. A. RUSSELL FOR THE DEPARTMJENT OF
MILITIA ON WHICH NEITHER T. A. RUSSELL NOR RUSSELL MOTOR CAR COM-
PANY, LIMITED MADE ANY COMAHSSION OR PROFIT WHATSOEVER.

Transiion Wagons.

Adams Wagon Company, 150 at $83 each
Spare parts

Petrolia Wagon Works, 100 at, say $115
Spare parts

Woodstock WagonvWorks, 85 at, say $112
Spare parts, say

Bain Wagon Company, 300 at, say $110 each. . .^

Spare parts, say
Ottawa Car Company, 80 at, say $110

Spare parts, say
International Harvester Co., 74 at, say $110.. ..

Spare parts, say
D. Sinclair, Lindsay, 9 at, say $110
Canada Carriage Company, 85 at, say $110.. ..

Spare parts, say
Massey-Harris Company, 11 wagons of heavy

type to be used as trailers, at say $100 each.

Trailers.

Detroit Trailer Company, 2 3-ton trailers at
$1,100 each

Motor Tnwks.

Gramm Motor Truck Company, Walkerville, in-
voices of September 16, 1914.

Gramm Motor Truck Company, 4 trucks at $3,600,
purchased early in August

Dominion Automobile Company, Toronto, 25
Peerless trucks with special tops and draw
bars

White Motor Truck Company, Toronto

—

12/9—30 trucks, special tops and drawbars.
14/9— 8

17/9— 1

Trucks purchased early in August, 5 at $3,150
each

Ontario Motor Car Company, 4 Packard trucks at
$3,050 each

Pierce Arrow Motor Trucks

—

Four trucks at $3,150 purchased from Auto-
mobile and Supply Company — ..

$12,450 00
477 35

11,500 00
400 00

6,160 00
300 00 ^

33.000 00
600 00

6,050 00
200 00

8,140 00
200 00
990 00

9,350 00
300 00

1,100 00
$100,217 35

2.200 00

$76,568 30

14,400 00

85,750 00

98,399 37
27,184 00
3,623 00

15,750 00

12,200 00

15,750 00
349,624 67

Motor Truck Parts.

White Motor Truck Company, at 20 per cent dis-
count from list prices 5,433 64

Gramm Motor Truck Company, at 20 per cent dis-
count from list prices 1,976 52

Dominion Automobile Company, Peerless truck
parts at 20 per cent discount from list prices. 2,000 00— 9,410 16

Grand total $461,452 18

In addition to the forgoing we received and shipped the bicycles, motor-cycles, 17
Ford motor cars. Ford motor parts, and arranged for the shipment and loading of the
Sifton Machine Gun Battery, in all of which items we had no interest.
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In addition to the actual shipping expenses incurred in Montreal our firm dis-

bursed the sum of $4,416.15 which represented our actual cash disbursements by the

company in attending to the loading on which no percentage for profit or no charge

for interest was made.

Wagon prices are approximately.

Mr. Thompson: That is all I have to ask the witness for the present.

The witness retired.

AVakrex Y. Sopeh, of the city of Ottawa, sworn.

By Mr. Thompson:

Q. Mr. Soper, you are the president of the Ottawa Car Company, are you not;!

—

A. The vice-president.

Q. Mr. Russell bought a number of wagons from your Company for the first

expeditionary force, did he buy them at a favourable price for the Government?—A.

—

A. He bought them at $112 each.

Q. Was that a close price?—A. Our retail price is $125 for the same wagon, and
in addition we put some special equipment on the wagons supplied to the department.

Q. Did it leave you a large margin of profit?—A. Our loss was $11.05 per wagon,
or a total loss of $884.31 on the 80 wagons.

Q. Mr. Russell bought pretty close when he bought from you at that price?—A.

We had to work day and night on these wagons, and at night w^e paid time and a half

to our men, and that was the result of the transaction to us.

The witness was not further examined on this matter.

Warren Y. Soper, of the city of Ottawa, sworn

:

By Mr. Thompson

:

Q. Mr. Soper, you are, or were, the agent in Ottawa of the Gramm Motor Truck?
—A. The Ottawa Car Company is the agent in Ottawa and the district for the Gramm
motor truck.

Q. When were they appointed their agents by this company?—A. In February,

1914.

Q. Does that agency just include the city of Ottawa, or does it include a larger

district?—A. It includes the city of Ottawa and Hull.

Q. The Gramm Company sold a number of trucks to the Government for the

first expedition, did you supply any of these trucks?—A. Nineteen were supplied by

the Gramm Motor Company.
Q. Did the Ottawa Car Company supply any of these?—A. We supplied one we

had in stock. "

Q. Did Mr. Russell have any interview with you with regard to these Gramm
trucks ?—A. I was present when Mr. Russell placed the order for the 19 Gramm trucks

with the president of the Gramm Motor Car Company at Toronto.

Q. Toronto is outside your agency district, is it not?—A. Yes, sir.

Q. And these trucks were shipped from Walkerville, were they not, to Valcartier?

—A. Some from Walkerville, one from Victoria, one from Montreal, and one from

Quebec, but the transaction, the Ottawa Car Company considered, came under this

agreement with the Gramm Motor Car Company.
Q. Which transaction?—-A. The purchase of these trucks.

Q. The purchase of all the trucks?—A. The purchase of these nineteen.

Q. Was the Ottawa Car Company claiming a commission on all the trucks that

were sold by the Gramm Company?—A. On the nineteen.
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Q. Was that in addition to the commission which the Winnipeg agent, for

example, would be entitled to?—A. No, the car at Winnipeg, the car at Victoria, the

car at Quebec, and perhaps one from Montreal—the commission on these particular

trucks was divided between the Ottawa Car Company and the agents in these

respective cities.

Q. In other words, the Ottawa Car Company exacted part of the commission due

to the agent who relinquished his right to the car which he had in stock; is that

correct?—A. I do not know that the word "exacted" is correct.

Q. The net result was that the agent in this particular case only got one-half of

what he otherwise would have got?—A. I suppose that is correct.

Q. What did the commission amount to, Mr. Soper, on these nineteen trucks?

—

A. The total sale to the department was $78,544.92.

Q. Is that the total bill rendered by the Gramm Company?—A. Yes, sir, the

Ottawa Car Company's commission was $15,209.05, under this agreement.

Q. Is your agreement with the Gramm Company such as you were entitled—when
I say you I mean the Ottawa Car Company—that you were entitled to a commission

on any or all trucks sold to the Government wherever used ?—A. On any and all trucks

sold to the Government because it was considered as being in the Ottawa district.

Q. Would that apply to a truck purchased by the Government, say, from the agent

at Vancouver, for use in the Custom House at Vancouver, or to a truck purchased at

Valcartier?—A. I do not know; that question has not arisen.

Q. Have any been sold in any of these outside towns to the Government agents

or the Government officials for the purpose of Government work?—A. Not that I am
aware of.

Q. If any such trucks were sold, would you know of it?—A. The company might

not hear of it.

Q. Do you now, as a matter of fact, claim the commission on any such sales

as may be made to these in these outside sales?—A. I do not know that I ca?n answer

that. The matter has never been considered. I do not know what the view of our

board might be.

Q. After all, that is not a question of what your board considers; it is a question

of what your contract is with the Granun Motor Company?—^A. Our contract which,

as I said, is dated February, 1914, several months before there was any talk of war,

provided that the Ottawa Car Company should be the agents of the Gramm Motor
Car Company for Ottawa and Hull,, including the Dominion Government.

Sir Charles Davidson: Is that specifically mentioned?

The Witness: Yes, sir.

Sir Charles Davidson: In writing?

The Witness: Yes, sir, it is in the agreement.

Sir Charles Davidson: Have you that agreement here?

The Witness: I have a copy of it here.

Mr. Thompson: Mr. Soper has handed me a copy of the agreement, and I find

that the Ottawa Car Company is appointed agent for Ottawa, Ontario; Hull, Que-

bec, and contiguous territory, and exclusively to the Dominion Government. I do

not think it is necessary to file the document, further than to read ffom it.

The Witness: It will be always available if you wish it; it is always on our
files.

By Mr. Thompson:

Q. Is that the only commission you received from the Gramm company?—A.
Yes, sir, on the nineteen trucks that is the commission.

Q. You claimed that under this written agreement of date 1914?—A. Yes, sir,

there was no question about it, it was not discussed.

Sir Charles Davidson: Ask the witness if there was any competition for this

commission from any other agent.

[Gramm Motor Trucks—Soper.]
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By Mr. Thompson:

Q. Was the Gramm Company obliged to pay any other agent a commission on
these trucks?—A. Not that I am aware of.

Q. Do you know whether any other agent claimed a commission?—A. I do not.

Q. Was there an agency in Toronto?—A. I do not know.

Sir Charles Davidson: The contract was made by Mr. Kussell in Toronto with
the Gramm company and the cars were shipped, with the exception of a very few.

straight from the company^ or from the port of entry, to Montreal and Quebec and
then overseas.

The Witness: The tests were being made on very rough ground outside Toronto,*

and perhaps that is the reason all the agents went to Toronto.

By Mr. Thompson:

Q. That was Russell's headquarters, and he was assembling them all there?

—

A. Yes.

Sir Charles Davidson: I suppose your roads are too good here to make a test?

The Witness: Too smooth.

Sir Charles Davidson: Put a question to the witness as to whether he was
aware there was any commission paid to any person?

By Mr. Thompson:

Q. Do you know whether any commission or inducement was hinted at or given

or promised to any official?—A. Absolutely no.

Q. Was any part of your commission disbursed to any other person or to any
official of the department?—A. Absolutely no.

The witness retired.

William Sanford Smith, automobile agent of the city of Toronto, sworn.

By Mr. Thompson:

Q. What car or truck are you^the agent for?—A. The Pierce-Arrow for one.

Q. Is that the Pierce-Arrow truck?—A. Yes.

Q. Do you recollect last summer or autumn Mr. Russell asking you something

about Pierce-Arrow trucks?—A. I do.

Q. I understand you eventually sold some to the Government through him?—A.

We sold them four trucks.

Q. At what price?—A. At the American list price of $3,000 and supplied some
extras, $150 each for the bodies, and we furnished some extras on the trucks for which

no charge was made.

Q. The truck complete with the body cost what?—A. $3,150.

Q. Does that include tires?—A. Yes.

Q. Did you allow any discount to the Government?—A. i^one except the extras

we put on free of charge.

Q. That was not discount?—A. It w^ould be marked discount.

Q. Was there any discussion between you and Mr. Russell as to the price of these

trucks ?—A. Mr. Russell asked me for the price and the price was submitted in writing.

Q. Did he have a discussion with you as to a discount ?—A. He asked me to sub-

mit a price and he wrote and submitted a price for four trucks.

Ql. Did you supply any trucks later on ?—A. None, we only handled a 2-ton truck

and I believe it was 3-ton trucks they bought afterwards.

Q. You sent your trucks to Valcartier?—A. They were shipped to Valcartier.

. Q. Did you buy from the American company?—A. We are their agents for

Ontario.

[Motor Trucks—Smith.]
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Q. From the American company?—A. Yes.

Q. I understand that is the usual course of the business, that automobile agents,

as a general rule, buy the car from the company and pay the company and then sell

for themselves.

Sir Charles Davidson : That was stated, but I would like to have further evidence

on it.

The Witness : We buy from the Company.

Sir Charles Davidson: And pay cash?

The Witness: We pay cash before we get delivery.

By Mr. Thompson:

Q. Did you pay cash for these?—A. I did.

Q. And you of course took your remuneration by being allowed a discount by the

company?—A. By being allowed a discount by the company.

Sir Charles Davidson: I suppose they are not allowed to abate the price at all;

you have a standard price?

The Witness : We are under contract to sell at a standard price.

Sir Charles Davidson : . Under contract with whom ?

~The Witness: With the makers.

By Mr. Thompson:

Q. Your remuneration comes through being allowed a discount by the company?
—A. It comes through buying at a discount under our contract and selling to the

Government at a price stipulated under our contract.

Q. Did you pay any part of your discount to the Russell Company?—A. Xo, sir.

Q. Did you pay any part of your discount to Mr. T. A. Eussell ?—A. Kone what-

ever. ^

Q. Did you promise either directly or indirectly to pay or allow any discount to

Mr. Russell?—A. No. .
-

The witness retired.

Alexander Montgomery Thompson, automobile agent, of the City of Toronto,

Sworn
By Mr. Thompson:

Q. What company are you agent for?—A. The Dominion Automobile Company.

Q. What truck do you represent ?—A. The Peerless truck.

Q. Did you sell any trucks last autumn or summer to the Dominion Government?
—tA. Yes, I sold twenty-five.

Q. At what price?—A. Ten oif list price.

Q. Is that ten per cent oif the American list price?—A. Ten per cent off the

American list price.

Q. I suppose that when you allowed that ten per cent discount your own commis-
sion was thereby reduced?—A. Yes.

Q. That appears to be the unfortunate luck of all automobile agents when they are

making a reduction ; did you follow the course outlined by the last witness ; did you buy
the trucks from the Peerless Company and pay for them?—A. Yes, sir.

Q. And then you shipped them where?—A. Through to Montreal.

Q. And you were subsequently paid by the Government ?—A. Over one month later.

Q. So that you had some financing to do ?—A. Yes.

Q. Is your remuneration in the nature of a discount ?—A. A discount, yes.

Q. That is a discount from the company ?—A. From the Peerless Company*
Q. Did you pay any part of that discount to Mr. Russell ?—A. None whatever.

Q. Did you pay any part of it to the Russell Company ?—A. None whatever.
[Motor Trucks—Thompeon.]
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Q. Or any of its officials?—A. 'No, sir.

Q. Have you promised to do so?—A. Promised nothing; never was asked.

Q. Did you part with any part of yoyr remuneration either directly or indirectly?

—A. None whatever, in no way.

The witness retired. ^

Mr. Thompson : That concludes all the evidence I have, sir, available for the Com-
mission on this question at present. Two of the agents are not here, one is in New
York and the other is at some distance, but we expect them here for our next meeting

on Monday. I will now put in the department evidence in this case, and also in the

case of the Brownlee contract and the McClenaghan contract.

Sir Charles Davidson: Do you purpose putting in any evidence as to the manner
in which this account was O.K.'d, and when it was O.K.'d?

Mr. Thompson : I will have some further evidence on that this afternoon.

Sir Charles Davidson: There is another matter to which you might call the

attention of Mr. Brown, the Director of Contracts. It is a letter which came into me
this morning, and I will transfer it officially to you.

The Commission then took recess for luncheon.

On resuming after luncheon.

Harry W. Brown, Director of Contracts, already sworn, recalled.

Examined hy Mr. Thompson:

Q. Was there any order directed to the Two Macs, or McClenaghan, to make these

housewives?—A. Yes, there were five in all, five different orders at different times.

Q. I understood from one of your officers named McCann that he asked them to

tender and it was by telephone he did it?—A. Yes, but that would be confirmed by

letter.

Q. That would be confirmed by letter, would it?—A. Yes, the letter would be ou
the file.

Q. Was the price stated?—A. I think it was, but I cannot say unless I look up the

record. I have before me the first order to McClenaghan, dated the 22nd of August,

1914, and I find there that the price mentioned in that order is twenty cents for the

empty housewife and thirty-three and a quarter cents for the contents and filling,

making fifty-three and a quarter cents corhplete.

Q. Is this one of the housewives which I have here?

—

A. It appears to be.

(Housewife filed as exhibit No. 47.)

Q. Have you got a statement as to the contents of the housewife^—A. The con-

tents are, apparently, three skeins of linen thread, one package of needles, one tailor's

thimble, three dozen large pants buttons, half dozen small, three darning needles,

beeswax, mending-wool on cards, safety pins, bachelor buttons.

Q. Did the department pay for the number delivered?—^A. Yes.

Q. I understand that McCann did the negotiating?—A. Yes.

Q. Did you have anything to do with it except to confirm the order?—A. No, I

had absolutely nothing to do with it; indeed, I never saw the thing until this spring.

The witness retired.

Harry W. Brown, Director of Contracts, already sworn, recalled

:

Q. Brownlee supplied a large number of hospital cases to the department, in

respect to which there were no tenders called?—A. Yes.

[Brownlee, Supplies—Brown.]
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Q. Subsequently the department bought, after calling for tenders, at a very much
lower price (—A. Yes.

Q. I notice that Brownlee's account is approved by Major Jacques i!—A. Yes.

Q. Is he in Canada at the present time 'i—A. No.
Q. Is there anybody in that branch, at the present time in Canada, who can give

us any information about that contract; I had Captain Adair here the other day^^

—

A. Either Captain Adair or Major Potter would be the only ones.

Q. Was Major Potter in the service at that time?—A. I do not think he was in

Ottawa at the time. Captain Adair was here, but I do not know what he had to do

with it.

Q. Did that account of Brownlee come before you?—A. It was submitted to me
and sent by me to Colonel Jones' office for certificate.

Q. After Colonel Jones approved of it you directed payment?—A. I certified the

account._

Q. I read the following letter, dated, Ottawa, September 28, addressed by you to

the Director of Medical Services:

Ottawa, Sept. 28, 1914.

Director General of Medical Services

:

Attached hereto are six copies of invoices from T. A. Brownlee for boxes

biological and boxes medical stores complete. Will you please say if the prices

charged for the res]i(H^tive boxes are fair and just.

Sgd. IT. AY. B.,

Director of Contracts.

Q. H. W. B. are your initials?—A. Yes.

Q. Then, at the end of that letter, I find

To Director of Contracts:

The prices for boxes, noted in para. 1, seem fair and just.

Sgd. II. M. Jacques,

Major, for D. G. M. S.

Q. Did you pay on that certificate wit^iout further investigation?—A. Yes.

Q. Some of Brownlee's supplies were furnished to the department on tender?

—

A. Yes.

Sir Charles Davidson : Before you leave that point, Mr. Thompson, there is a

point that has attracted my attention. Brownlee dealt with Parke-Davis and with

the National Drug Company; why could not the department have done that?

By Mr. Thompson:

Q. When this order for hospital cases was given to Brownlee, according to his

testimony, he either wrote or telephoned to the National Drug Company in Ottawa on
Wellington street, and also he wrote to Parke-Davis, and the result of the correspond-

ence was that the National Drug Company and the Parke-Davis Company had the

boxes constructed according to the specifications which were furnished by the depart-

ment, filled them up, put a label of the contents on the lid, and in quite a number of

instances shipped the boxes direct to the department so that they never came to

Brownlee at all, he never saw^ them. The most he ever did in receiving the boxes was
to lift the lid»and see that the lists of contents placed there was placed there as directed

by the requisition or the order. Now, why was Brownlee requested, and apparently

requested by telephone, to furnish these boxes instead of the wholesalers?—A. I can-

,iiot say.

Sir Charles Davidson: You cannot say?

The Witness : I cannot say. The request was from Colonel Jones.

Sir Charles Davidson: No.
[Brownlee Supplies—Brown.]
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The Witness : I think so. We were asked to place the order with Mr. Brownlee,

that is certainly my understanding and recollection of it. The request was made to

the Contracts Branch by Colonel Jones' office, not necessarily by Colonel »Tones him-

self personally, but the requisition came over to me with a request that the order be

given to Brownlee, because the earlier negotiations had been made with ^Ir. Brownlee.

Sir Charles DAvmsox : Are you not an independent official in that respect ?

The Witness: Yes sir.

Sir Charles Davidson : And all he could do was to make a suggestion.

The "Witness : It is not customary for me to make a suggestion in a case like that.

Sir Charles Davidson : He suggested to you the name of Brownlee.

The Witness: No sir, he did more ttan that. He asked me to place the order

with Brownlee, because he had gone with Brownlee into the matter and because

the earlier negotiations had been made with him and because it was an urgent thing
and he wanted it done at once and he thought it would save time. He did not want
tenders called for, which would mean delay, and he wanted to save all the time he
could, and he had already explained the circumstances to Mr. Brownlee.

Sir Charles Davidson : Without tenders ? You telephoned to Brownlee did you ?

The Witness : Not I.

Sir Charles Davidson: Your office did?

The Witness: No. My recollection is, of course it is ten months ago, but it is

certainly my recollection, that the telephoning was done from Colonel Jones' office.

Mr. Thompson : But you would be the person to send out the specification, would
you not?

The Witness : Yes.

Sir Charles Davidson: And the order.

The Witness: Yes.

By Mr. Thompson:

Q. And, as a matter of fact, what followed on that was that Brownlee sent this

specification on to Parke-Davis and the National Drug Company ?—A. Yes^

Q. So that really it took longer than if you had sent to Parke-Davis or the National

Drug Company direct?—A. No, it took a very much less time, because Brownlee had

very mncli more time to spare than we had. We were working day and night and we
were absolutely overwhelmed with work; we were not beginning to keep up with the

work, and that is the very reason that these short cuts were taken at these earlier

stages. Later on, that was not done. As soon as we got time we got tenders but this is

one of the cases where the orders were placed at once without tenders, in order to save

time. That was the object of this thing, not merely in the case of the order to Brown-

lee but in the case of a number of these orders which were placed about the same time,

within ten days or two weeks. The object was to get the thing as quickly as possible,

to save^the time that would be lost in getting tenders, which usually would be at least

a week, and at times it takes more than that, it takes ten days or two weeks.

Sir Charles Davidson: Telephones are available, you could have telephoned?

The Witness : Yes, sir, but we had not anything like the staff that we should have.

That is an excuse perhaps. We did not have one-half or one-quarter the staff -we

should have, and we could not begin to keep up with the work, and there was this

request from Colonel Jones, who was in the same position; he wanted to get things

done quickly and take short cuts, and he said in effect: I have arranged this thing

with Brownlee, place the order with him. That was what was done in the Powell case;

it was practically the same procedure. He did work that ordinarily would have been

done by the Contracts Branch.

^1^1 24 [Brownlee Supplies—Brown.]
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By Mr. Thompson:

Q. You see the importance of this, Mr. Brown, lies in the fact that on these open

contracts, such as the hospital cases, Brownlee made a profit of about fifty per cent,

whereas, when he had to compete in the market with others, on tender, he made from
nineteen to twenty per cent. Have you got the invoices there to show what other

goods he supplied without tender?—A. I have not.

Q. Will you have copies of the Brownlee invoices prepared?—A. Yes. I think

that is in hand now with Mr. Donaldson, and he is at work upon it, but it is quite a

big undertaking, because these invoices were at different times of delivery, and it

means a good deal of copying and a good deal of research.

Q. In addition to the invoices, will you put in the orders that were given so that

we can ascertain what was on tender and what was on open contract?—A. I will put

in the orders and the invoices. I think a summary is being made giving you that

information more correctly, and showing what tenders were called and what were not.

The witness retired for the present.

Harry W. Brown^ Director of Contracts, already sworn, recalled:
«»

Sir Charles Davidson : Do you vise the accounts after they come in ?

The Witness : Yes.

Sir Charles Davidson : Did you certify the motor truck accounts ?

The Witness : That was more a matter of form than anything else.

Sir Charles Davidson: Did you certify them?

The Witness : Yes, on the O.K. of Mr. Russell.

Sir Charles Davidson: Have you got the Russell invoices?

The Witness : I have not, the Auditor General has the original, but I can produce

the invoices.

By Mr. Thompson:

Q. What papers have you got here?—A. Simply the files with the orders.

Q. Do you not keep the invoices in your department?—A. I keep an ofiice copy.

The certified invoice goes in duplicate to the Accountant's Branch, who keeps one copy

and sends the other copy to the Auditor General. These are the certified invoices, a

copy of these invoices are kept in my office.

Sir Charles Davidson : With your certificate on them ?

The Witness: My own office copy is not certified; that is sent to the accountant.

Sir Charles Davidson : Look, for example, at Exhibit No. 45 ; did that account

pass through your hands ?

The Witness : Presumably it_did; it is certified by Mr. Russell in the usual way.

We got a certificate of his to that effect in each case.

By Mr. Thompson:

Q. Would you have in your department the duplicate original of that?—A. I

would.

Q. Have you got it here?—A. No.
' Q. Is it in your department?—A. Yes.

Q. It is not on these files?—A. It would not be on these files at all. Those are

not files of my own office, they are departmental files, belonging to the department as

a, whole. The copy of that, Exhibit No. 45, is in my own office record; it does not

belong to the department as a whole. These papers that I have here are common to

every office in the department. This is my own office copy, the Contracts ^Branch copy
and as I say the Accounts Branch has another copy.

[Motor Trucks—Brown.]
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Sir Charles Davidson: Do not mind all these explanations, will you produce your
vise and give us access to it?

The Witness : Yes.

Sir Charles Davidson : What strikes us as peculiar here is this : here was Mr.
Kussell, the agent of the Government, buying these trucks, and you stated that you
had nothing to do with him?—A. Yes.

Sir Charles Davidson : The invoice of his company, of which he is an employee^

is handed in to you certified by its general manager; do you consider that sufficient?

Do you accept certificates like that as a rule?

The Witness: No sir, I do not, but in this particular case Mr. Kussell had been

engaged by the Minister of Militia; I had nothing to do with the engagement.

Sir Charles Davidson: I know, but you had to do with the correctness of- the

account.

The Witness: I had to do with the certificate of the officer employed by the

Minister of Militia to buy these vehicles ; that was Mr. Kussell's character to me, so far

as I was concerned.

Sir Charles Davidson : I would like to see the original containing your approval of

that account.

The witness retired.

Thomas A. Brown lee^ retail druggist, of the City of Ottawa, already sworn, re-

called.

By Mr. Thompson, K.C.:

Mr. Brownlee, you were directed the other day to bring your invoices and a state-

ment showing just exactly what you sold to the department by- tender, and what by

open order. Have you prepared that statement?—A. I have made the following

summary

:

Re Sale Medical Supplies hy T. A. Brownlee.

Amount of goods sold on open, account $22,808 73

Livoice cost of goods 16,010 37

Gross profit on same $ 6,798 36

Percentage of gross profit on whole amount of goods sold on open account 30

per cent.

Amount of goods sold on tender and on prices stated

by department in the order $13,611 83

Invoice cost of goods sold on tender and on prices stated

by department 11,4$7 00

Gross profit on same $ 2,124 83

Percentage of gross profit, 16 per cent.

Percentage of cost of doing business as per statement filed with Commission, 14

per cent.

Net profit on gross open account, 16 per cent.

Net profit on gross tender and prices stated account 2 per cent.

I certify that the within statement is correct.

Sgd. T. A. BROWNLEE.

Statement produced and filed by the witness. Filed as Exhibit 48.

iJI^X 24^ [Brownlee Supplies—Brownlee.J
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Q. What is your overhead percentage ?^A. Fourteen per cent. During 1914, on

account of the volume of the business I had done, it reduced my overhead charges to

fourteen per cent.

Q. Xow that you have had an opportunity to look over these various invoices and
accounts, are you still of the opinion that in the matter of the hospital cases you have

given the department the advantage of purchasing in large quantities, as you stated

in your letter of the 11th of February?—A. Yes, I think my profit on all the goods, as

shown by this statement, that I supplied to the Government, has been very reasonable,

and that no person could possibly do it at a smaller advantage.

Q. But Mr. Brownlee, forty-nine or fifty per cent A. I am taking the average,

Mr. Commissioner. Surely you must take the average of that. The average is what

should be taken into consideration.

Sir Charles Davidson: This is not a question of average on a regular business; it

is on an isolated transaction. I can understand that in running a regular business you
would have to take the average.

The Witness : Please note that I stated in my overhead charges for the year 1914,

and I pointed out the other day, that these charges were greatly reduced.

Mr. Thompson: But, if you were living in an establishment, for which you were

paying $10,000 a year rental, would you expect an increase price on the hospital cases,

or the very high figure you did charge, because you were paying a high rental ?

The Witness : That is not the same thing. I am a retail man and I think the per-

centage of profits as shown by that statement is very reasonable.

Mr. TiiOMrsON : Have you not been calculating that on an estimate of what you
have been paying for rental, light, and advertising, and so on?

The Witness : My average as shown here is a very small profit for a retail man.

Mr. Thompson : Well, I will not press you further on that ; I do not -think it

rec]uires any demonstration to show what your profit was. Would you file the rest of

your orders so that we can have it complete. You had quite a large number of open
orders from the department where the price is stated. Will you produce the rest of

the orders or directions from the department to you?

The Witness : In case I should not be able to lay my hand on any of them, would
a copy do ? I brought these here the other day and there are a few of them I cannot
find, would a copy do in such a case?

Mr. Thompson: There are practically none of them here.

Mr. Brownlee: I took them back; there are only a few missing.

Mr. Thompson: They are almost all missing, so far as the Commission is con-

cerned, the ones we have here are for the hospital cases and only amount to about

one-half of what you sold to the Government.

The witness retired.

Thomas A. Russell, vice-president of the Russell Motor Car Company, of the city

of Toronto, already sworn, recalled:

By Mr. Thompson:

Q. Mr. Russell, you bought some Kelly-Springfield trucks for the Government for

the first expedition, did you not?—A. Yes.

Q. Your Company acted as agent in that sale ?—A. Yes.

Q. And as agent they received their profit?—^A. Yes.

Q. When was your company appointed agent for the Kelly-Springfield Motor
Truck Company ?—A. Just prior to that time.

Q. Was your company appointed agent to that company before you received your
buying commission from the Minister of Militia?—A. I would have to compare dates

[Motor Trucks—Russell.]
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on that. When I returned after finishing my first commission which I think was on
the 24th of August, we decided to try to secure the rights for assembling and com-
pleting in Canada one or two motor trucks, and Mr. Burt, the assistant general manager
of our company, spent the next week or ten days visiting truck factories in the United
States and getting arrangements under way, and it was during that time he arranged

it, and when I came back to Toronto with instructions from the minister to purchase

the trucks they told me that they had arrangements with the Kelly Company to repre-

sent them and to assemble and complete the trucks in Canada afterwards, and wanted
to submit tenders. I stated they would have to submit a test truck with the others,

and that was done.

Q. Was that after you provided the twenty-five trucks?—A. After I provided the

twenty-five trucks for Valcartier and before the others.

Q. It was after you provided the twenty-five for Valcartier that you and your
company decided they would look to the United States to ascertain where they could

secure some agencies?—A. We were not actually after agencies, our thought was to

secure manufacturing rights, to assemble and build under arrangements that we made
with the Jeffrey and the Kelly. We arranged to be agents and ultimately to assemble

and complete as much in Canada as possible.

Q. Did you yourself go over to the Kelly-Springfield Company?—A. No, I never

met any of their officers, except when the president appeared before me, with repre-

sentatives of our company, for the test of his truck.

Q. Can you make sure of the date on which you were appointed the agent of the

Kelly Company?—A. I can, it was just about that time, between the two events.

Q.' Did you know when you received this commission to purchase from the Mini-

ster of Militia, whether or not your company had the agency ?—A. I did not know.
I was not handling it and I did not know. The assistant general manager of the com-

pany and our factory manager were handling that.

Q. WiJien were you or your company appointed agents of the Jeffrey Company ?

—

A. About a week before that.

Q. A week before that ?—A. I can give the date of that because I attended to the

arrangement myself; it was the 28th of August.

Q. When did you receive your commission to purchase from the Minister of

Militia?—A. The following week, the 2nd of September.

Q. Had anything been said to you by the Minister of Militia, with reference to

purchasing t.liese further trucks at that time?—A. I do not think- he knew; nothing

had been said to me.

Q. Was there not already an agent of the Jeffrey Company in Toronto?—A. I

liad the impression that there was a local agency for Toronto and perhaps for Ontario.

Q. Is there not a law suit pending about that now?—A. I believe it has been

settled. I expect there was an agency arranged in Toronto, but what we had in mind
was manufacturing the trucks for export. But when I went to Kenosha and saw the

general manager of their company, I said: I believe you have an agency arranged.jn
Toronto. He said : I do not think so ; there were negotiations under way and they were

never completed. He said he would assure himself of that and he went out of his

'office and returned and said: no, we had negotiations on with a firm in Toronto, but

they were not carried out, and we are free to do business, and so we entered into an

arrangement at that time, for us to act as his agent to assemble their cars or to buy
parts from them, and market them in our own name.

Q. According to that, was your company appointed the agent of the Kelly-Spring-

field Company and also of the Jeffrey Company after you had supplied the twenty-

five trucks for Valcartier, and before you received your commission from the minister

to purchase the 140 odd cars for overseas?—A. As far as the Jeffrey is concerned,

that is absolutely the case. As to the Kelly, I have the impression that while I was
ill Ottawa here, just about that time, Mr. Burt, our factory manager, was in Spring-

lield, completing arrangements there; he had been in Sharon, Penn., Detroit and

other points.
[Motor Trucks—Russell.]
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Q. Wliat day did you complete the purchase of the twenty-five trucks for Val-

<cartier?—A. I completed the purchase with regard to t^hese on the 18th of August.

Q. And when did you receive the commission from the minister to purchase the

134?—A. On the 2nd of September.

Q. Did the Minister of Militia intimate to you, before that date in September,

that he would probably want you to buy further trucks for him?—A. No, there was

no discussion on t^e subject. I think I had an intimation on the first day of Septem-

ber that there were some more trucks to be got, but that was unofficially in the depart-

ment, but I was not instructed or given any information until the following day when

the minister returned.

Q. I understand you purchased Peerless cars?—A. Yes.

Q. Did several ]ieople offer you further Peerless cars or was it just the one firm?

—

A. I have a recollection that a firm in -Montreal had a number of Peerless cars which

had been in use^ for some time, and they were offered to me.

Q. Did they say they had been in use?—A. I think they advised me they had been

in use. The Peerless Company sent their own representative from Cleveland to meet

me and he came with the Ontario representative of the firm; the two of them came
together,

Q. Do you know as a fact whether these Peerless cars which you purchased were

sent overseas?—A. I do.

Q. You know they were?—A. Oh yes, and as a result the British War Office made
them their standard American truck. There is one thing I would like to refer to

further. A question has been made as to my expenses to England. I want to say

that with the exception of my actual transportation across, which was arranged by

the minister, all expenses incurred by me going to England and while*there, and going

to the camp at Salisbury, were borne by our company in the same way as the other

expenses.

Sir Charles Davidson: You spoke of having had your time in part occupied in

business connected with your company; was that work for your ccnnpany continuing

and did it take a large part of your time?

The Witness: I would consider that practically all of the first month I was in

England was devoted to work in connection with the transport. The second month I

was there I spent perhaps one-half or two-thirds of it in connection with our own
business.

Sir Charles Davidson : Did you get any pay, so far as your personal emolument
is concerned?

The Witness: Nothing, except my regular salary.

Sir Charles Davidson : That is from your company ?

The Witness : Yes.

The Commission then adjourned until "Monday, in the afternoon, next, at two
o'clock.
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OTTAWA, MONDAY, JULY 12, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight, Commissioner.

John Eraser, I.S.O., Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met this afternoon at two o'clock.

At the sitting of the Commission

:

Sir Charles Davidson : What will you take up to-day, Mr. Thompson ?

Mr. Thompson: Major Thomas is expected here in a few minutes. I will go on
with the Brownlee case. Rrownlee was to produce copies of original invoices and
orders from the department.

Sir Charles Davidson : Very well.

T. A. Brownlee, druggist, of the city of Ottawa, already sworn, recalled

:

The witness produced a large number of invoices, some from Parke-Davis Com-
pany, the National Drug Company, Hartz Company, Burrowes-Wiltman & Co., and
others.

(Invoices filed as Exhibit No. 50.)

By Mr. Thompson

:

Q. Were the drugs and supplies represented by these invoices all sold to the

department after the declaration of war?—A. Yes, I think they were.

Q. Do you know which of these represents drugs and supplies sold to the depart-

ment on open contract?—A. I cannot say, they are all that except goods out of stock

in a few cases.

Q. Have you any means of checking up which of these goods were supplied to

the department on tender and which on open contract?—A. No, I never checked that

up. ,

Q. During the last few days have you made any list showing what was sold on

open contract and what on tender?—A. I made that summary which I already have

given you.

Q. Is that the only summary you have?—A. Yes, and it is substantially correct.

The more I go over it the more I think it is.

Q. Can you tell us the dates on which the last orders were given on the open

contract?—A. No, my ledger does not show that.

Q. All these orders from the department would show it?—A. Yes.

Q. Have you the orders here ?—A. I have brought all I could find. I never made
any particular effort to get these orders from the department, and there may be a few

of them missing, but I have searched diligently and that is all I could find.

Q. Was it your practice to file all your orders, such as you produced the other

day ?—A. No, I very often stuck them on a wire file and sometimes I would throw them
loosely in the safe.
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Q. Do you think there are any of these missing?—A. There seems to be one or two

that I cannot find, but most of them are here.

Q. Will you look through the orders you have here and give the date of each of

them, particularly those which called for a supply of goods where there was no price

named?—A. On September 4, 10,000 tablets, A. B. S. & C, P. T>. & Co. No. C-7.14.

Q. Is that an open contract?—A. Yes.

Q. Where did you buy these?—A. From Parke-Davis. ^

Q. What did you pay for them?—A. My statement, which I have furnished, will

show that, Mr. Thompson.

Q. Does not that statement, which you have already filed, simply show the totals?

—^A. No, I filed a statement for each item.

Q. What did you pay for the supplies referred to in the order of September 4 ?

—

A. $7.94.

Q. What were you paid by the department for these supplies, which cost you
$7.94?—A. $10.50.

Q. How many more orders were there in which the price was not stated by the

department, can you tell that?—A. Somewhere between $4,000 and $5,000.

Q. How many separate orders were there?—^A. I cannot tell you that, Mr.

Thompson.
Q. Do not your files show?—A. If I could go over all these it would show.

Q. That is what I asked you to get; I wanted you to show me which of these

orders from the department contained no prices, and how many there are?—A. Exclu-

sive of the hospital boxes ?

Q. Yes?—A. Well, here is, on August 11, an order for 11 biological boxes.

Q. What are the next ones?—A. August 11, field equipment; November 5, hypo-

dermic tablets ; November 5, hydrides perchlor tablets ; October 24, hypodermic tablets

;

October 17, hypodermic tablets; September 25, drugs as per attached list; September

14, hydrides perchlor tablets ; September 28, castor oil, iodoform, and mustard plasters

;

September 14, lysol and hypodermic tablets; September 14, 500 tubes lysol; September

5, corks and adrenalin solution.

Q. Do these orders, which you have just given a list of, comprise all the orders

you received and in which the prices were not stated?—A. They are all that I could

commandeer.

Q. Do you think they approximately cover all?—A. Yes.

Q. And you say that these open orders totalled how much?—A. The open orders,

exclusive of the hospital cases, totalled around four thousand or five thousand dollars.

The witness filed, as Exhibit No. 51, orders from the department for certain drugs.

By Mr. Thompson:
Q. Where did you buy the supplies referred to in these orders. Exhibit No. 51,

which I call open contracts ?—A. From the various wholesale drug houses and in some
cases out of stock,*and in some cases partly out of stock.

Q. Which wholesale houses ?—A. Parke-Davis, the National Drug Company, Bur-
rowes and Wiltman.

Q. Is that firm of London, England ?—^A. Yes.

Q. Did you buy from their branch in Montreal?—A. Yes.

Q. Did you buy anything from Hartz on open contracts ?—A. Not that I remember.

Q. Would there be any other wholesale houses you bought supplies from an open
order?—A. Not that I know of; they were bought chiefly from Parke-Davis.

Q. Among the invoices from the wholesale houses which you have produced
(Exhibit 50), among these will we find prices paid by you for the drugs referred to in

these orders ?—A. I think so.

Q. For instance, one order is dated 25th September, will we be able to find among
-these invoices, from Parke-Davis, from the National Drug Company, the invoices to

you for the materials required by that order of the 25th of September ?—A. Yes.

Q. If it is not among the Parke-Davis invoices or the National Drug invoices

would it be among one of the others in this bunch?—A. Yes.
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Q. What is this book you have in front of you?—A. It is my book of original

entry.

Q. What is t;his, a ledger ?—A. Yes, we style it a ledger.

Q. I find on page 555 an entry on the 7th of January, would that be 1915?—A.

That is the time I was paid.

Q. la that 1915 ?—A. Yes.

Q. I see you have a cheque entered tnere of $5,078.81, was that a Dominion Gov-

ernment cheque?—A. Yes.

Q. What does that represent ?—;A. Goods billed to the department on December
28.

Q. What did you supply on t^iat day?—A. Material for No. 1 clearing hospital,

material for No. 1 stationary hospital, material for No. 2 stationary hospital, material

for No. 1 general hospital and for No. 2 general hospital. The goods were delivered

on the 19th September.

Q. Were these goods supplied on an open order from the department or did you
secure them by tender?—A. By tender.

Q. Have you a copy of the departmental notice asking you to tender?—A. No,
unfortunately, I could not find that.

Q. Do you recollect now how long before the 28th December you were asked to

tender on it ?—A. I fancy it was some time in December, I do not know just the exact

date.

Q. What length of notice did you receive ?—A. I cannot say.

Q, Could you ascertain?—A. It would be on file in the Militia Department.

Q. Would you not have araong your papers any note showing what date you

received the notice ?—A. No.

Q. Are you quite sure that all these supplies, for which you received $5,078.81 was

furnished the department in response to a request from them ?—A. T am quite sure.

The witness retired.

Lieutenant-Colonel W. Owen Thomas^ Mechanical Transport, Department of

Militia-, sworn:

By Mr. Thompson:

Q. When did you enter the service of the Militia Department ?—A. In November
last. ,

Q. In what capacity?—A. As an adviser on motor matters.

Q. What duties were assigned to you at that time?—A. I was appointed as a

member of the last Transport Commission.

Q. And as such what were your duties ?—A. My duties were just that of a member
of the Commission, to receive the bids and make a report to the sub-committee of the

Privy Council, on what bids were received for motor transport and other transport;

my special duties were on the motor transport.

Sir Charles Davidson: Was he under salary?

By Mr. Thompson:

Q. Were you on a salary at that time?—A. Not at that time.

Q. Were you receiving pay as an officer at that time?—A. No, nor now.

Q. Were ^our services at that time gratuitous ?—A. Absolutely.

•Q. Did you consult with that committee from time to time?—A. Continuously.

Q. Was that a committee which was appointed to purchase supplies for the second

expedition?—A. Yes sir.

Q. Were your duties subsequently changed?—A. Yes.

Q. What date was that?—A. I do not know if I have a copy of the order in

Council, but I have a letter written directly before that. I find that the recommenda-
tion to Council was on the 29th of January.
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Sir Charles Davidso^^ : You began your duties when ?

Tlie Witness : My present duties were begun on the 29th of January.

Sir Charles Davidson: Gratuitously?

The Witness : Yes sit, I originally began on the 16th November.

Sir Charles Davidson : Did the witness hold military rank ?

The Witness : Yes, I was appointed honorary major.

Sir Charles Davidson: Concurrently with your gratuitous services?

The Witness : Concurrently with my coming here and joining the committee.

By Mr. Thompson:

Q. Will you explain exactly what was done by the Committee of which you were

a member?—A. The committee met every day and received bids and representatives

of eighty-four motor car companies, and made a full report on the bids, and made a

recommendation to the Minister and to the Sub-Committee of the Privy Council.

Q. Was that with reference to mechanical transport?—A. Mechanical transport,

bicycles, water-carts, ambulances, supplies on transport generally.

Q. As the result of the deliberation of the Committee, what mechanical transport

did you decide to purchase; what trucks did you decide to purchase?—A. We recom-

mended the purchasing of the Kelly truck and insisted that it should be assembled

in Canada.

Q. Was that eventually adopted?—A. The assembling in Canada was not adopted,

because at the time the decision was made there was no time to do it.

Sir Charles Davidson: Was there a fixed number of Kelly trucks?

^The Witness: The first order for Kelly trucks was 150.

Bij Mr. Thompson:

Q. Was that decided upon by the Committee of which you were a member ?—A. It

was recommended by the Committee.
Q. When was it finally adopted?—A. The order for the Kelly trucks—I have not

a copy of it here, because I only had fifteen minutes' notice to get these files together

—but I can bring the actual order for the Kelly trucks.

Q. Can you tell me approximately when that order was given?—A. It was

towards the end of February.

Q. Was the Committee, during January and February, considering what style

of trucks should be used ?—A. No ; the recommendations of the Committee wera made
on November 25.

Q. What were these recommendations?—A. That Kelly trucks should be pur-

chased and assembled in Canada.

Q. Did you, or did the Committee to your knowledge, give careful consideration

to all motor truck companies which applied?—A. To every motor truck company that

applied.

Q. Do you recollect the Indiana motor trucks; do you know if that Company
applied?—A. Yes.

Q. Did you consider that application?—A. We considered that, yes.

Q. Do you recollect now what price they offered to supply trucks at?—A. I would
not want to say from memory.

Sir Charles Davidson: Can you give that information. Major?

The Witness : I can give you a tabulated list of the results.

By Mr. Thompson:

s Q. I would like to have that, please—I am informed that the Indiana Compan}''

offered to supply a truck with tires attached for a price of $2,450 ; did you or the Com-
mittee have some objections to the Indiana truck; did you consider it inferior because

the price was somewhat lower than the Kelly truck?—A. It had objections to all
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trucks witli a continental motor, because in cabling to General Carson in Salisbury,

we found that the continental motor supplied in the Gramm trucks did not stand up.

Q. Did the Indiana truck have a continental engine?—A. It did.

Q. And for that reason did you disregard it?—A. I think I am right in saying

that in reference to the Indiana, but at all events it is in that class.

Q. Would you have a record which would show that definitely.—A. Oh yes.

Q. Will you produce that record if you have it?—A. Yes.

Q. Do you recollect the Winton Company applying for permission to supply trucks?

—A. No sir, the Winton Company, to my knowledge, do not built trucks.

Q. Do you recollect the firm of Frigon & Baker?—A. Not by the firm name, if

you had the name of the truck I probably would remember it.

Q. You think that the Winton ^Company does not make a truck?—A. It is not

known as building trucks; it builds six-cylinder motor cars, touring cars.

Q. Do you recollect whether this firm of automobile agents applied to you?—A.

I do not remember the name.

Q. If their names had been brought to the notice of the Committee, would there

be a note of it in the minutes?—A. It would be considered under the truck name and

not under the firm name.

Q. I will call this matter to your attention a little later—subsequently, I under-

stand you were placed in charge of the mechanical transport, so far as attending to

the delivery and the preparation for sending them overseas?—A. Yes.

Q. Was the Kelly truck decided upon before you assumed these new duties?

—

I had nothing to do with the actual purchase of the Kelly truck, or of any of them
as a matter of fact; only the recommendation.

Q. When reading the evidence taken before the Public Accounts Committee, I

notice there were some difficulties over the bodies for the first mechanical transport?

—A. The first bodies for the second mechanical transport.

Q. Yes? I did not state that correctly. I understand that 140 odd of these

bodies were not suitable for the trucks which were to take them?—A. The bodies sup-

plied were only large enough for a two-ton load; they were not interchangeable

enough in every part to be considered serviceable for military duties. They were
obtained from three different manufacturers; the parts of the three were not inter-

changeable.

Q. Were any of the bodies supplied identically the same?—A. They were supposed

to be the same.

Q. Were they not ?—A. They were not. They varied in their measurements. For
instance, I remember checking up the width of the trop-doors in the floor, and they

varied three-quarters of an inch.

Q. I think thei-e were some more serious objections, which you told the Public

Accounts Committee of, namely, that some of the bXTdies were too narrow?—A. They
were all too narrow; they are all being used.

Q. Did you not see a sample body?—A. I did; I sent for it and turned it over to

Colonel Hurdman.
Q. That sample was also too narrow?—A. It was a sample 2-ton body; it was

only a sample of the type.

Q. What you say, as I understand it, is that it was the type of body required, but

not the actual body?—A. Not the actual body. We made recommendations for

changes, apart from noting whether it was of 2-ton size.

Q. Were these changes noted in the minutes of the committee?—A. I would
imagine that the minutes would show that.

Q. Have you the minutes?—A. No, I am not the secretary.

Q. Who is the secretary?—A. Colonel Howard.

Q. Would he have the minutes of these proceedings?—A. Yes, I expect so, there

is correspondence which would show that.

Q. Would he have the correspondence which would show just what the body was

intended for?—A. The correspondence would be in the headquarters file.
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Q. Do you know which officer has it?—A. No officer has it; it is filed in the

headquarters file, and it can be drawn by a requisition by anybody.

Q. You say it is not in charge of any particular officer ?—A. No.

Q. Bo you say that Colonel Howard would have the minutes of the meetings?

—

A. Yes.

Q. "Would those minutes show that this body was intended as a type of body

required and not as an actual sample for the trucks that were under order ?—A. I have

not read the minutes ; I do not know how closely the minutes would follow the details,

but I know that the discussion was very plain.

Q. Did you recommend this particular type?—A. I recommended the type, yes.

I recommended it because it is the type used by the French army.

Q. Did you know of some builder or company that was manufacturing that type

in the United States?—A. We sent for that one body, in order to enable Colonel Hurd-
man, who was designing our body, to stick to the type.

Q. To get some idea of what ought to be done ?—A. Exactly.

Q. Did you call his attention to the fact that it was not the size that was required ?

—A. The correspondence from the builder

Q. Did you call his attention to the fact that the body was not the right size?

—

A. I did not go into the details of the body at all.

Q. That is not the question?—A. The correspondence is plain enough.

Q. That is not an answer to my question. I asked you whether you called Colonel

Ilurdman's attention to the fact that the body did not fit the trucks?—A. I do not

know that I particularly did.

Q. Did you examine the body in company with Hurdman and some others?—A.

I did.

Q. The others were the committee that were examining them?—A. Yes.

Q. Did you observe at that time that it would not fit the trucks which were under

order?—A. I observed it was a 2-ton body. It was in pieces in the basement at the

time; it was not very plainly seen.

Q. Did you know it would not fit the trucks which were under order?—A. Oh,

certainly.

Q. Did it not occur to you to mention that to one of the committee or to Colonel
Hurdman?—^A. It was very plainly discussed at the time by me and by others.

Q. What was discussed ?—A. The size of the body.

Q. When you were inspecting it?—A. Yes. Colonel Hurdman's correspondence
afterwards shows that he understood it.

Q. But what I want to get at is whether you called the attention of the committee
to the fact that that body would not fit the trucks which were tinder order?—A. I do
not know that I particularly did that ; it was so evident that it was a 2-ton truck.

Q. My question is not directed as to what it was; I want to know whether you
had done so; or do you recollect whether you did call their attention to it?—A. I do
not recollect particularly drawing attention to that one point, but I can produce the
correspondence on that.

Q. I wish you would, please—was Major MacQuarrie on that committee?—A. Yes.

Q. I notice that when giving evidence before the Public Accounts Committee he
used very contemptuous language with regard to the bodies, whereas you state they were
a very useful body and could be used for other purposes, or sold to the French Govern-
ment; are you still of that opinion?—A. I have hauled as much as 3,000 tons in one
day in this town with them.

Q. Do you therefore consider them a useful body ?—A. A very useful body.

Q. Can you tell me how many of them are being used in Canada?—A. About 24.

Q. And how many were bought ?—A. 142.

Q. Have any of the others been sold?—^A. No, sir.

Q. Do you know whether or not an effort has been made to sell them to the French
Government?—A. Yes, and they quoted from Major MacQuarrie's evidence before the

Public Accounts Committee.
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Q. And, they did not apparently like his language?—A. They did not like his

description.

Q. And was it because of his vivid description of their uselessness that they did

not buy?—A. It was.

Q. How many of these have the Government got on hand at the present time tHat

are not being used?—A. The difference between 142 and the 24, but some are being

put into use all the time.

Q. Do you consider that the others of them will be used from time to time?—A.

Oh, yes.

Q. Do these bodies last any length of time?—A. Well, it is constantly necessary

to replace certain parts ; with the 24 in use, we have used up 30 bodies to date.

Q. Do you think that practically all of these bodies will in time be used?—A.

Oh, yes.

Q. Then you, in February, were appointed to attend to the assembling of this

motor transport ?—A. I think it was the first week in February.

Q. Tell me, please, in what respect your duties were then changed?—A. The pro-

position which I made to General Hughes in New York, before I came here, was

accepted.

Q. What was that proposition?—A. That I should inspect the whole of the motor

apparatus, supply the personnel for doing it, and charge one and a half per cent.

Q. Was that the arrangement which was made with you at the end of January or

the beginning of February of this year ?—A. Yes,

Sir Charles Davidson : Under salary ?

The Witness : Ko, sir.

By Mr. Thompson:

Q. What was your remuneration to be?—A. One and a half per cent of the total

cost.

Q. The total cost of what ?—A. I think I have the correspondence here.

Q. Was it the cost of the mechanical transport (—A, Yes, the commission amounts
to something over $9,000.

Q. Did that include the tops and bodies for the trucks?—A. Yes.

Q. Was that one and a half commission to represent your total emolument?—A.

Yes, it amounted to $9,362.62.

Q. That is an estimated amount, is it not?—A. Well it is based on the actual

order in council buying these things.

Q. When you were appointed to these new duties had the Kelly truck been already

ordered?—A. Yes.

Q. At what price?—A. At $2,550, less the value of the tires, which I think was
$247 each, and less a small amount for tools and other things that were purchased in

Canada rather than from the Kelly Company.
Q. Did that $2,550, less the cost of the tires, represent the price f.o.b. at the fac-

tory ?—A. Yes, I thinlv the freight was per carload, which took two trucks and aver-

aged $83 per car.

Q. When was the order placed with the Kelly Company for these trucks ?—A. The
exact date I will have to get from the order.

Q. Approximately?—A. It was in February.

Q. At the end of February?—A. I thinly so.

Q. Had they all been delivered ?—A. Yes.

Q. When was the last one delivered, an approximate idea will do?—A. I think the

last one was delivered in April.

Q. Do you know whether these trucks were paid for as delivered?—A. Yes, they

were paid for as delivered, that is, when they were received here.

Q. That is practically c.o.d. delivery?—A. It always is on an automobile.

Q. Mr. Russell told us that trucks purchased for the first expedition were not paid

for until after the cars had arrived in Plymouth?—A. That is a week afterwards.
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Q. Was it a week afterwards ?—A. They were delivered at the boat in his case.

Q. Does not delivery mean delivery at the port of entry?—A. No sir, delivered at

a specified point.

Q. What did it cost you to have the truck prepared for the tires?—A. I can give

you an absolute statement as to that.

Q. Let us get it this way; are all the trucks bored to receive the tires?—A. Yes,

the tires were purchased in Canada.

Q. What did it cost you per car to have the wheels bored?—A. Less tiian a dollar

a wheel, including putting the tires on.

Q. That would be four dollars per car?—A. Yes.

Q. I think it was estimated before the Public Accounts Committee that it would

be six dollars?—A. I think I made a rough estimate there, but it is not over one dollar

per car.

Q. You have ascertained that definitely since?—A. Yes, I have checked it up:

I will give absolute figures as to that.

Q. Did that apply to having the tires put on?—A. Yes.

Q. Did the wheels have to be sent away from Ottawa?—A. No sir, they were

done here. It was found more practical to bore them here than to pay freight and
ship them away.

Q. Who did the boring of the wheels?—A. The Ottawa Car Company.
Q. Did they call for the wheels and return them?—A. No, we delivered them to

them on the testing of the trucks.

Q. Did you take the trucks to the factory?—A. No sir, we took the wheels off

some trucks, on other trucks that we were testing; as the trucks arrived we ran them
and tested them and made the wheels a load to take them over.

Q. What did the tires cost you for these trucks?—A. The contract price for the

tires was $249 per set of six tires, and the steel that goes with it.

Q. Does that include the steel?—A. It was iutended to include the steel, but it

does not include the freight to the factory on the steel, and it does not include the

duty on the steel.

Q. About how much would we have to add for that?—A. It brings it up to about

$265, but I would rather give the exact figures, which I can obtain.

Q. A set of tires for these trucks would approximately cost $265, is that correct?

—A. That is correct.

Q. We can get all that in one general statement ?—A. I will produce the absolute

bills.

Q. Are you attending to the making of the bodies for these trucks?—A. I am
inspecting them.

Q. Who drew the specifications for these new bodies?—^A. I did.

Sir Charles Davidson: Are you engaged in business?

The Witness: No sir.

By Mr. Thompson:
Q. Where are these bodies being made?—A. In the Nova Scotia Steel and Coal

Company, New Glasgow, Nova Scotia.

Q. Are they all being made there?—A. Yes, in the plant of the Eastern Car
Company which belongs to the Nova Scotia Steel Company.

Q. Do you know who the officers of the Eastern Car Company are?—A. Mr.
Cantley is the General Manager and the President.

Q. Did you recommend that the bodies should be made by that company?—A.
No, I recommended originally that they should be built by the Ottawa Car Company,
and to get another bid from a company that could give strictly interchangeable work.
We tried to get another bid and finally we got it from Mr. Cantley's company, and
his bid was less than the Ottawa Car Company's bid.

Q. Did you try the Massey Harris Company?—A. The Massey Harris work on
the old bodies was enough to condemn them.

Q. Did you ask them?—A. I did not.
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Q. And you say the reason is that their work was not satisfactory on the first

order?—A. It was not interchangeable enough.

Q. It was satisfactory in the workmanship, was it?—A. The workmanship was
good, and the material was good, but the measurements were strictly off.

Q. Do you mean to say it was not according to what was required?—A. They
were only roughly- so.

Q. They were not given a specimen body by the committee, were they ?—A. They
were given drawings.

Q. You d^n't know that of your own knowledge, do you?—A. That they were
given drawings?

Q. Yes?—A. I know they were given drawings.

Q. Did you see any of the officers of that company?—A. No, but I know the
drawii^s were sent to all of the companies w^ho made the first bodies by Colonel Hurd-
man, and that he visited all the plants.

Q. Did the Massey-Harris Company make some of the bodies which you are now
using?—A. Yes.

Q. I was referring to the bodies for the first expedition ; was the Eastern Car Com-
pany the lowest tenderer?—A. Yes, sir.

Q. How much below the Ottawa Car Company were they?—A. Five dollars per

body; one was $160 and the other $165.

Q. Did your contract call for delivery within any specified time?—A. I had
nothing to do with the placing of the contract, I think it was to be as soon as possible.

Q. Who placed the contract, who gave it out?—A. The Director of Contracts.

Q. Would that be Mr. Brown?—A. Yes; the contract was given by the War Pur-
chasing Commission.

Q. Do you know approximately on what date that order was placed with the

Eastern Car Company?—A. The recommendation to council was sent on May 1

and the order was sent on June 21.

Q. When did you draw your specifications out for the bodies?—A. For the exist-

ing bodies ?

Q. For the bodies that are now being delivered?—A. About May 1. I built a

sample body before May 1.

Q. Was there not a long delay between your appointment and the placing of the

matter of the bodies in hand?—A. There was a good deal of delay in making the

department and every one believe that the bodies were not right to send.

Q. Which bodies ?—A. The old bodies.

Q. How long after they decided that the old bodies should not be sent was it

before you got out the specifications?—A. I had the specifications ready and the

sample body ready before the decision was made.

Q. When did they finally decide that they would not send the bodies, which are

now in stock at Ottawa?—A. I would have to look at the file to see the actual date.

Q. Would you look them up please ?—A. Yes.

Sir Charles Davidson: Have we heard why the first bodies were not suitable?

Mr. Thompson : They were too narrow, he said.

The Witness: They were only two-ton bodies for three and a half ton cars.

By Mr. Thompson:
Q. Pending your ascertaining the exact date, can you tell us approximately what

the date would be ?—A. Of the decision not to send the bodies ?

Q. Yes ?—A. I cannot tell you the date of the actual decision.

Q. How long after that decision was arrived at did you call for tenders for the

new body?—A. Two weeks, I did not call for tenders.

Q. Who called for them?—A. As a matter of fact I had got the two prices, and

the two bids were sent to Mr, Brown, but no bids came to me.

Q. What I want to ascertain is, who is responsible for the procuring of these*

bodies?—A» These new bodies.

Q. Yes ; is that part of your duty ?—A. It is my recommendation ; my part of it is

practical engineering.
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Q. Was it your duty to see that these bodies should be delivered promptly and

should be up to the mark?—A. It is my part to see that these specifications and the

drawings and everything are right.

Q. Suppose no bodies at all were delivered up to date, would it be your duty to

raise a row with the Eastern Car Company or would it be Mr. Brown's ?—A. It would

be Mr. Brown. Mr. Brown would probably look to me for the details, but it i!;(

officially up to him.

Q. Have you been satisfied with the delivery of these bodies ?—A. There has been^

a slight delay because we have condemned so much material on the new bodies, and in

procuring new material there was a slight delay, but really there has been very little

time lost. The order has only been placed within two weeks, and the bodies were

ready for delivery almost at the time the order was placed. The minister told Colonel

Cantley to go ahead with the order, but there was a delay in passing the final order.

Q. Could you tell me how it is that there should be a hiatus for apparently five

and a half months with regard to these bodies? Was all this time taken up with a

discussion as to whether those first bodies should be sent?—A. Where do you get the

five and a half months ?

Q. You were appointed in February?—A. It was long after that the bodies were

delivered. I had nothing to do with the inspection of the first bodies.

Q. Were the first bodies delivered?—A. They were delivered in Ottawa.

Q. When?—A. I could only guess at that ; I will get the date for you.

Q. It would be a matter of interest to know why the mechanical transport was not

ready to leave with the second division?—A. The second division did not go as a

division.

Sir Charles Davidson : The second contingent.

The Witness : The second contingent did not go as a division.

Mr. Thompson : What did they go as ?

The Witness: Reinforcements.

Sir Charles Davidson : That is a play upon words.

By Mr. Thompson:

Q. How many bodies have been delivered?—A. Of the second lot?

Q. Yes?—A. The first are just ready for delivery now; the inspector is at the

factory now.

Q. Can you tell me what the price is?—A. $160.

Q. What was the price for the first lot?—A. $168.

Q. Are the new bodies an improvement on the old ones?—A. They have almost

twice the capacity ; they are all hardwood instead of soft wood.

Q. And you consider them superior?—A. They are modelled exactly on the

British Army specifications.

Q. You secured apparently better prices from the Car Company than Mr. Russell

did?—A. No, sir; exactly the same.

Q. Are your prices not lower than Russell's on the Kelly trucks?—A. No, I can

cite a letter from Mr. Geddes, saying they are the same.

Q. I understood you as getting something, getting a larger discount?—A. Mr.
Russell got the same discount.

Q. The same discount as you did?—A. Yes.

Q. On the Kelly truck?—A. Yes.

Sir Charles Davidson : How much ?

By Mr. Thompson:

' Q. How much was the discount?—A. I will read the following letter which will

explain all that. This is a letter to me from Mr. Geddes president of the Kelly-Spring-

field Company:

—
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The Kelly-Springfield Motor Truck Co., Springfield, bmo,

November 10, 1914.

Owen Thomas, Esq.,

New York, N.Y.

Dear Mr. Thomas,—I have been requested by our New York representative,

Mr. Joyce, to give you quotations on our trucks for army purposes, understand-

ing that you are to submit our product to the British Army.
I believe you have our catalogue and other literature in whieih you will find

the list prices of all our trucks. We will quote you 25 per cent off list price

of chassis on any sales that you may make to the British Government. This is

the same rate that we made for the 25 trucks sold to the Dominion of Canada
through the Eussell Motor Car Company.

We sincerely iiope you will be able to close some business for us.

We are in a position at the present time to deliver a large quantity of trucks

in the next few months. We will be through with our French order by the 10th

or 14th of December and will then be in a position to turn out from 150 to 175

trucks per month, depending upon the model selected. We could give you in the

next thirty days about 75 three and a half ton trucks and after December

15th could ship at least five trucks per day.

Yours very truly,

THE KELLY-SPKINOFIELD MOTOK TKUCK CO.,

Sgd. JAS. L. GEDDES,
President.

By Mr. Thompson:

Q. My recollection is that Russell said he had arranged for a ten per cent dis-

count?—A. This letter is from the Kelly-Springfield Company.
Q. I am asking you, as a matter of fact, was there any difference in the price that

Canada paid for these trucks ?—A. Yes, I think that the Canadian trucks were bought
for the First Contingent at ten per cent off, but you asked me if I got any lower price

than Mr. Russell, and I said no. Mr. Russell got the same price exactly as I did.

Q. I perhaps was not quite correct in my question. I want to know whether Can-
ada paid more for these 19 or 20 trucks that Russell bought than Canada paid for the

trucks that you bought?

—

A. There is the difference between twenty-five per cent and
ten per cent off. His cost $3,105 and mine cost $2,550.

Q. But Canada hasi bought more under the new arrangement than Russell bought

under the old arrangement?—A. Yes, but that price is for one truck.

Q. What price could you get one truck for?—A. $2,550.

Q. Apart from any special arrangement?—^A. It is the ordinary agency discount;

we are buying at the ordinary wholesale price.

Q. What is the ordinary agency discount?—A. Twenty-five per cent.

Q. That is to one acting as agent?—A. Yes.

Sir Charles Davidson : Why did not Russell get that discount ? Russell told us

he got the very lowest price.

Mr. Thompson: He said he got ten per cent off and that was because the Can-

adian agent had to get the balance of the discount from the company, and that it was
not usual for agents to make any discount or allow any discount whatever. He further

stated that when he wrote to the companies they always referred him to the Canadian
agents.

Sir Charles Davidson: And*Major Thomas bought these trucks direct from the

firms, is that it ?
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Mr. Thompson : Thomas buys direct from the companies.

Sir Charles Davidson: Did he march over the iieads of the Canadian agents?

The Witness : There was no Canadian agent. \

Sir Charles Davidson : For the Kelly truck ?

The Witness : No, sir.

By Mr. Thompson:

Q. Was not the Russell Company agent for the Kelly truck?—A. The Russell

Company had a tentative agreement to be agents, which was never ratified by the

Kelly Company.
Q. And when you opened negotiations they were willing to deal direct witii you?

—^A. Absolutely.

Sir Charles Davidson : Russell swore in the most positive fashion that they had
become the agents of the Kelly Company.

The Witness: I found tliat condition was supposed to exist when I came up
here and I investigated it and found from the Kelly Company that they had no agents

here, that the Russell Company wanted to be their agents, and that the directors of the

Kelly Company refused to ratify the agreement.

Sir Charles Davidson: Why?
The Witness: He did not give the reasons. They refused to deal with the

Russell Company as their agents; at all events, the arrangement was never finally

closed.

Sir Charles Davidson: Did not the Russell Company, if I remember aright, get

a commission from the Kelly Company?

Mr. Thompson: Yes, sir.

Sir Charles Davidson: Was not that one of the matters that I expressed some*

deprecation about, that Russell was in the dual position of being vendor and buyer ?

Mr. Thompson: I think the question you refer to now, sir, was the purchase by
the Russell Company of bodies from the Massey-Harris Company, and then turning

them over to the department at an advance. There were two manufacturing com-
panies for which he said they were the agents, namely, the Kelly Company and the

Jeffrey Company. But you, sir, directed his attention particularly to the fact that

the Russell Motor Company prepared the specifications for bodies for these trucks,

and then gave the contract to the Massey-Harris Company and delivered 130 or 140^

in a week, which the Russell Motor Company turned over to the department at a ten

or fifteen per cent profit, so that the Massey-Harris Company made their profit as well
as the Russell Motor Company, and I think you called his attention to the fact that

by merely preparing the specifications for these bodies the Russell Motor Company
had made five or six thousand dollars.

Sir Charles Davidson: Oh yes, I recollect that distinctly, but I was referring to

the motors themselves.

Mr. Thompson: I do not think that question arose, because Russell stated, very

emphatically, that he was selling at a profit the cars for which he was the agent. He
sold some of the Russell motor cars at $2,T50 or some price like that, for the first

expedition.

By Mr. Thompson:

Q. Does the price you have quoted include tires?—A. Yes, sir. We did not buy

the tires, we simply took an allowance for tires and bought them in Canada.

Q. And did you find that this worked out at about your estimate?—A. Just the.

same, only we wished to place as much business in Canada as was possible.

Q. But, I understand that there are some additional items of expense, are there

not, in connection with these Kelly trucks?—A. These Kelly trucks are being used for-

the work of the department. Part of my plan when I came here, and before I -came
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here, was to check off all the motor apparatus before it went to the front, and run

it and get rid of its initial wear, so as to put it in permanent shape. For instance,

every car I send over—tlie car you see the General use—runs 1,500 miles and is

thoroughly readjusted. Every truck runs 500 miles before it goes, and in that way

we are doing every bit of the hauling of the department, and these trucks have

replaced some 58 teams.

Q. You replaced these here in Ottawa?—A. Yes.

Q. How many trucks are you using?—A. An average of 15.

Q. Are you using the old bodies?—^A. Yes.

Q. There are apparently three sets of bodies, one set which went to England, one

set which failed to go and one set which is going, is that so?—A. Yes.

Q. And you are using part of the bodies of the set which failed to go?—A. Yes,

we are using these on this work in Canada, and at the same time we are thoroughly

breaking the trucks in; any engineer will know the importance of that.

Q. Quite so, but if the bodies were all here or had beeri delivered concurrently

with the trucks, you would have sent them across?—A. Oh yes, they would have been
sent before now, but there would not be the same rush there was for the first contin-

gent.

Q. Are they not required across there now?—A. They will be there very shortly.

Q. Are they not now required?—A. Not seriously; the trucks of the first contin-

gent have all been rebuilt over there.

Q. And you think there is not the urgent need for these present trucks ?—A. They
are not seriously hampered without them, if they could have them now.

Q. What staff of men have you engaged attaching the bodies to the trucks or in

testing them here, or whatever has to be done to them?—A. I have about six men who
put on the bodies and do all the repairs and all of the going over of the trucks after-

wards. I have about 45 men who are doing the transport work.

Q-. Doing the transport work; but those men are replacing the teamsters, are they

not?—A. Yes.

Q. Would they not be an additional expense?—A. They are saving $1,000 a week.

Q. Not on account of this ?—A. On account of the system.

Q. So that the additional force that you have will be about six men engaged in

the attaching of bodies ?—^A. I have actually a less number of men than would be doing

the teaming, including the attaching of the bodies. There is a certain amount of

incidental expense in the repairing and running and going over the trucks, which

would be necessary at the front if we had not them here, if we did not do it.

Q. In addition to that you would have to add the cost of demurrage and storage ?

—

A. Yes.^

Q. Do you know what the demurrage amounted to?—A. We have two buildings

in town, for one of which we pay $250 and the other one for which we pay $300 a

month^ but in those two buildings we are doing the entire transport work of the

department.

Q. How many teams were engaged in that work before you had your trucks

running?—^A. There were between fifty and sixty, but we are doing very much more

work than these teams ever did for the department. We have also replaced all the

railroad teams. The department now does its own haulage from the railway stations

as well, which it did not do before.

Q. Is that for the Quartermaster-GeneraFs Department?—A. Before that it was

charged in the railway freight bill to the department. The charge for that was three

cents per hundred pounds added to the freight bill for local haulage, which now is not

added because that work is being done by us.

Q. Have you got a fixed price for the tires ?—A. Yes, sir.

Q. What are they costing you per set of six now?—A. They are costing me the

list price less 40 per cent and seven successive ten per cents, plus the duty on steel,

and plus the freight on steel, which amounts to $260 in all.

^1^^ 25i [Motor Trucks—Thomas.]



388 ROYAL COMMISSION

Q. I think you gave an estimate of that a few minutes ago, but I do not think you
gave the size of the tires?—A. The tires are 38 x 5, single pairs on the front wheels,

and dual tires on the hind wheels, demountable, S.A.E. (Society Automobile Engi-
neers) rims.

Q. Are they all the same size?—A. They are all the same size; they are all inter-

changeable on the front and rear wheels, and we only have one tire in stock.

Q. Are the tires for the rear wheels the same as the front?—^A. You can take the

tires off the rear wheels and put them on the front wheels.

Q. Are any of your duties connected with the armoured motor cars?—^A. I have
made one inspection of the armoured motor cars; I have not had anything to do with
the details of them.

Q. That does not come within the sphere of your duties?—A. No, and I do not
want it to.

Q. Are you receiving a percentage on that?—A. No sir.

Q. You are entirely with the mechanical transport?—A. Yes.

Sir CliARLES DAvrosoN: And you are receiving how much percentage?

The Witness: One and a half per cent for inspection. That is one-half of the

allowable percentage; the British Government allows three per cent.

Sir Charles Davidson: Are you under military pay?

The Witness: No sir.

Sir Charles Davidson: What does your remuneration amount to?

The Witness: $9,000 covers my entire time, my brother's time that I brought

from Europe to do it, and one other man that I, brought from Europe to do it; the

$9,000 covers the three of us.

By Mr. Thompson:

Q. So that it would appear to be to your disadvantage that any of this mechanical

transport should be detained in Canada for any length of time?—^A. Oh yes^ I get no
more for it whatever; I operate it for nothing.

Q. It ^'ould be to your advantage if you had the wizard's ring to ship this mechani-
cal transport immediately from the factory to the front?—A. Yes.

Q. It is to your disadvantage, therefore, that there should be a delay in the

delivery of the bodies and so forth?—^A. Oh yes, there is a lot of work in connection

with it; it would be much easier for me to have accepted the first bodies and said

nothing about it.

Sir Charles Davidson : Ask the witness, is there no emolument to him whatever

from the vendors, as commissions or anything of that sort?

By Mr. Thompson:

Q. Do you receive any emolument, commission, or pay whatever from the selling

company ?—A. None whatever.

Q. Or from any other person?—A. None whatever, and while I am doing this I am
giving up my entire business which is worth $25,000 a year.

Q. Have you any bargain as to any pay or emolument from any person?—A. None
whatever.

Q. Direct or indirect?—A. None whatever.

Q. And your one and a half per cent commission will absolutely recoup everything

to you in the way of pay and commission?—A. Yes, including railway fares and boat

fares to Europe and everything else.

Q. This one and a half per cent covers everything?—A. It covers everything.

Q. You know something, do you not, Colonel Thomas, of the conditions under
which the trucks were purchased for the first expedition?—A. Only by hearsay and by

argument with the Transport Commission on certain points of comparison.

Q. You are familiar, are you not, with the prices paid by Canada for the first

expedition trucks?—A. From the files, yes.
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Q. You heard, did you not, most of the evidence given before the Public Accounts

Committee on the mechanical transport question ?—A. All of it.

Q. You are fairly familiar then with the conditions under which the first mechani-

cal transport was purchased and of the limited time at the disposal of the purchaser

to buy it and get it on ship-board; do you think, considering all conditions, that it

was a fair bargain that was made?—A. It was an extremely difficult thing to do, and

it would be a very difficult thing for any one else who was not there to say they could

do it better.

Q. They had approximately three weeks to get the bodies, and to get the motors,

and so on, for the first contingent ?—^A. In the case of the first contingent they had to

take what they could get at the prices they could get it for, with the available talent

here in Canada. In the case of the second contingent the General made a special trip

to Europe; he made a special trip to New York, and he went to a lot of trouble to see

if it could be done better the second time, even if it took longer and cost more.

Q. Do you think any one company could have supplied anything like the 140 or

150 trucks, in a week's notice, for the first expedition?—A. The Kelly-Springfield

Company, I have heard, had an order for 35, of which only 25 were called for.

Q. Oh, yes; but do you think any one company could have supplied enough to

have outfitted the expedition in the time?—A. No, two companies could have done it.

Q. You think two companies might have done it?—A. Yes.

Q. You think they could have done it within one week after receiving notice?

—

A. They could have delivered them within three weeks.

Q. That is not the point; they had to be on shipboard from the time this commis-
sion set about purchasing the trucks, the truck companies themselves having only one
week within which to make delivery ?—A. It is not fair for me to say what I could do
at that time, because at that time I could have done it from one company, because at

that time I had special information from the British Government. That information

was not here, and it is not a fair comparison to make between what I could have done
in New York and what Mr. Eussell had to do here.

Q. And starting out without any information, and in a very limited time to do
the work, do you think a fair price was paid, all things considered?—A. Well, I am
not a judge on that personally. I think that some money could have been saved, but I

do not think that our prices could have been duplicated.

Q. That is to say, you had special arrangements and you were specially qualified?

—A. Imay say that I made this file which I have here for the British Government.
I tested eighty-four plants in the States and I sent that to them about two weeks after

the war started. That is, before Mr. Russell made his delivery here. But I did that
at great expense and with ample facilities for doing it, and it was my special duty to

do it.

Q. You did that with a view of securing a contract, I presume?—A. No, I was
doing it simply as a consulting engineer.

Q. Did you do it at the request of the War Office?—A. I did it at the request of

the Government.

Q. It was an official request, was it?—^A. Yes, it was from an official personage.

Q. So that, without having that special knowledge, would you be able to have

purchased, under the conditions under which the first commission was carried out, at a

much lower price than was paid?—A. Not here in Canada. I do not think any one

could have done what Mr. Russell did here in Canada.

Q. You think the first arrangement was not a profligate or extravagant one, or do

you think it was a fairly economical arrangement?—^A. I think, considering the hurry

and everything else, that it was not to be condemned.

Mr. Thompson : That will be all I have to ask you, Colonel Thomas, until you get

the further information we asked for.

Mr. Thompson: There are some witnessed coming in by the morning train, sir,

and it will be necessary for me to interview them before I place them in the witness
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box. I think perhaps it would be more convenient if the Commission did not meet
until later in the morning. I am told by the representatives of the newspapers, that

such an arrangement would be more convenient for them, and in the interests of

publicity I think half-past ten in the morning would be a more suitable hour for the

Commission to commence its sitting.

Sir Charles Davidson : Apart from your reference to that matter, Mr. Thompson,
it has been represented to the Commissioner, by various interests, that half-past ten

o^clock in the morning would be a more convenient hour than ten o'clock, at which to

meet. The Commission will meet at half-past ten o'clock to-morrow morning.

The Commission then adjourned until half-past ten o'clock, to-morrow morning.

Ottawa, Tuesday, July 13, 1915.

Present:

Honourable Sir CHARLES PEERS DxVVIDSON, Knight,

Commissioner.

John Eraser, O.S.I.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met at half-past ten this morning.

At the sitting of the Commission:

Lieutenant-Colonel Owen Thomas, Mechanical Transport,, Militia Department,
examination resumed, already sworn:

By Mr. Thompson:

Q. Have you got a list of these items on which you were to get information?—^A.

I have only part of the information here, the rest has to be copied out of the files.

Q. Have you a memorandum of that which has been prepared?—A. I have no
copy of that; the information will be here with a copy later on.

Q. With the list of the items?—A. Yes, and the information.

Q. What have you got here?—A. I have the corresi)ondence concerning the old

bodies for one thing, Colonel Hurdman's specificiitions, and memo of my own giving

the dates of the orders for trucks, as they passed Council, and correspondence referring

to them.

Q. What date' was the order for the trucks ?—A. The original order for the trucks

was passed by Council on December 15.

Q. Is that the Kelly trucks for the second mechanical transport?—A. No, that

was the order for trucks, it does not say what they are. %

Q. Does that refer to the Kelly trucks ?—^A. Yes, but it was originally passed, not

for the Kelly Company.
Q. But apparently the order was given for the Kelly trucks on the 15th December?

—A. No sir. The Kelly truck order was released by Sir Robert Borden on the 5th of

January, and the bodies were bought before that and the tires were bought before that.
* Q. When were the bodies delivered?—A. I think that is not one of the things

I have here at present.

Q. Did you know that Colonel Hurdman was preparing specifications?—A. Yes.
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Q. At that time, before the bodies were bought?—A. I knew he was preparing

specifications.

Q. Did he consult you?—A. No, he did not. His correspondence with the com-

pany that supplied the sample is attached to this corresi)ondence.

Q. Did you have any correspondence with Colonel Hurdman over the specifica-

tions?—A. No, I had not. I caused a letter to be written on January 7, to the

Director of Contracts, signed by Colonel Winter.

Q. To what effect?—A. Asking the Minister that copies of all orders for motor

cars or parts may I read the letter. It is as follows :

—

Minister's Office,

Ottawa, Jan. 7, 1915.

Memo for D. of C.

The Minister desires that any orders going out for motor cars or car parts

must be subject to specifications; also please furnish Secretary Transport Com-
mittee with copies of all orders which have been given for cars, trucks, or parts

for repairs, etc., already issued.

Sgd. CHAKLES F. WINTER,
Lt. Colonel,

Military Secretary.

Q. Who is the Secretary of the Transport Committee ?^A. The Secretary of the

Transport Committee was Lieutenant-Colonel Howard.

Q. Under that letter which you have just read, would it be incumbent on Hurd-
man to furnish the Secretary of the Transport Committee with copies of the specifica-

tions?—A. It would be incumbent on Mr. Brown to furnish the Transport Conomittee

copies of everything that was passed with him, because the letter is written to Mr.
Brown.

Q. As a matter of official routine, would the specifications of Colonel Hurdman
go from Brown before they were delivered to the Department?—A. Yes, they would.

Q. Would Mr. Brown have a copy of that letter which you have just read?—A.

Undoubtedly, it was directed to him. The date of it is the 7th of January.
Q. When was the order for bodies placed?—A. On December 17.

Q. So that the order for bodies was given before that direction was issued?—A.

Yes, and the order for truck tires was placed the next day, on December 18, before

that direction was issued.

Q. What other correspondence have you on the subject; I do not want to go into

all the details, but there might be something of interest ?—A. There is a letter from me
to the Minister of Militia on March 2nd

:

H. Q. 38-72-51.

The Minister of Militia and Defence,
M. &D.

Ottawa, 2nd March, 1915.

Truck Bodies.—
Herewith copies of letters referring to the above subject. As soon as the

other papers asked for come to me I will make a fuller report.

There is no question but, as shown by the letter of the Hopkins Manufac-
turing Company to Colonel Hurdman, that his attention was drawn to the fact

that not only the sample sent was narrower than the one needed but that the

sample body, apron and top, were specially fitted only to a Packard chassis.

I find that the bodies were ordered on December 17th and that tires were

ordered on December 18th, 1914, although the first of the trucks were ordered

after January 5th, 1915, when Sir Robert Borden wrote to General Fiset that it

was not necessary longer to hold up the truck order.

It was impossible properly to order either the bodies or the tires until the

make of truck was decided upon as the wheel bases vary and so do the size of

wheels, for instance—a White truck would have needed a 13' body.
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When I found that the truck tires were thus ordered I immediately notified

all of the tire companies that it was impossible to give them sizes until the

trucks were ordered. I would have done the same with the bodies if T had had
any knowledge of the definite order being placed.

Sgd, W. OWEN THOMAS.

Then there is a letter of the same date, March 2nd, from me to the Director of

Contracts

:

H. Q. 28-72-51.

The Director of Contracts,

M. & D.

2nd March, 1915.

Truck Bodies.—
Herewith copy of letter concerning sample truck body sent by Hopkins

Manufacturing Company of Hanover, Pa., sent to Colonel Hurdman, Inspector

of Carriages.

General Hughes has asked me to find Colonel Hurdman's wire of the 20th

of November, 1914, mentioned in the above letter and all of the papers referring

to this subject. I have only been able to find the one letter and will be glad to

have you ask Colonel Hurdman's office for the balance of the papers as he is at

present away.

I think that all this correspondence had better go in. I have here a letter, dated

December 29th, from Mr. Brown to General Hughes, as follows:

—

H. Q. 38-72-50.

Ottawa, December 29th, 1914.

Dear General Hughes,

—

About two weeks ago the Sub-Committee of the Cabinet allotted certain

orders for motor trucks, transport wagons, etc.

Will you be good enough to advise me what arrangements it is proposed to

make for the inspection of these vehicles?

If it is to be left in the hands of the Department Inspector of Carriages, he

will probably require much help. Contracts were authorized by the Sub-Com-
mittee to be given to five different firms for light wagons, ten different firms for

heavy wagons, besides some ten or twelve other contracts in the same connection.

Yours faithfully,

Sgd, H. W. BROWN,
Director of Contracts.

Major-General the Hon. Sam. Hughes,
'

Minister of Militia and Defence.

Then, in January, the date is not given on the letter, but I will get it later, there

is a letter from H. W. Brown, Director of Contracts, to the Oxford Motor Company
of Montreal, which reads:

H. Q. 28-72-50.

Ottawa, January, 1915.

Gentlemen,

—

I have the honour to confirm the following telegram sent you on the I7th
\i\\ iiuo:

—

Please book order for seventy-two three-ton motor truck bodies required by
Militia Department, price one hundred sixty-eight dollars, each, delivered f.o.b.

^
Montreal by fifteenth proximo. Must conform to specifications and blue prints

and be subject to inspection by Departmental Inspector,

iinil that of the 11 instant, reading as follows:

—
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'Time for delivery of the seventy-two motor truck bodies, ordered 17th

ultimo, extended to thirty-first instant/

In continuation thereof, I have the honour to request you to be good
enough to furnish to the Department of Militia and Defence, 72 three-ton motor
truck bodies, to be manufactured strictly in accordance with the drawings and
specifications therefor, sent you on the 19th ultimo by Lt. Colonel Hurdman,
Inspector of Carriages, the price to be $168 each f.o.b. Montreal, and delivery

to be completed without fail by the thirty-first instant.

It is to be distinctly understood that these bodies shall be subject to in-

spection during course of manufacture and before they are painted, by a Depart-

mental Inspector, and to rejection should he consider they are defective in any
respect.

Will you be good enough to let me know when the trucks are ready for in-

spection so that an inspector may be sent to examine them.

Full instructions regarding shipment will be sent you in due course.

Any further information, you may require in connection with this matter

will be furnished you on application therefor.

I have the honour, etc.

Sgd. H. W. BROWN,
Director of Contracts.

Messrs. the Oxford Motor Co.,

Montreal.

Q. I notice that that letter to the Oxford Motor Car Company calls for inspection

at Montreal ?—A. Yes, that is quite usual, that is at the factory.

Q. I thought the bodies were always delivered here?—A. They are delivered here,

after they are inspected at the factory.

Q. By whom were they inspected at the factory?—A. Colonel Hurdman. The final

inspection was not quite completed when I took Colonel Hurdman's office over.

Q. Did Colonel Hurdman report the result of his inspection do you know?—A.

Not to my knowledge; that would be between Colonel Hurdman and Mr. Brown.

Q. Would there be anything on this file to indicate the result of the inspection ?

—

A. No, there is not. I passed an inspection report to say that these bodies were in

accordance with Colonel Hurdman's own version, his specifications, or his own inter-

pretation of his specifications, as given before the Public Accounts Committee. I only

passed them with that note on them.

The next letter is from Mr. Brown to General Hughes, of December 29, and it

reads as follows :

—

Ottawa, December 20, 1914.

Dear General Hughes^

In accordance with instructions of the Sub-Committee, an order was given

some days ago to the Gutta Percha and Rubber Co. of Toronto, for 240 rubber

tires for Jeffrey trucks.

On the 19th instant, they telegraphed as follows

:

Telegram 18, re truck tires, is the size for these 36 x 4; if not, what
size? Must they be the demountable type attachment, or will the standard

type with side flanges to bolt on to fit the S.A.E. standard rims, be accepted ?

Are they all to be for single tires on each wheel or will there be dual tires

on rear wheels ? If so, how many will be wanted with dual attachments ? Is

your price for tires only, or does it include flanges and bolts? Sorry to

bother you with these inquiries but information necessary to properly

execute.

I have, of course, no means of answering these inquiries and am uncer-

tain to whom application should be made.
Moreover, a letter has been received from the Russell Motor Co., dated 23rd
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instant, copy of which I enclose, from which it appears that the Company al-

ready has 30 sets of tires on hand for thef=e Jeffrey trucks.

Tours faithfully,

Sgd. H. W. BROWN,
Director of Contracts.

Major General Hughes.

On December 28, there was a letter from M-r. Brown to Sir George Foster, as

follows :

—

H.Q. 38-72-50.

December 28, 1914.

^
Dear Sm George^—Replying to your letter of the 26th instant, about trans-

port wagons and motor truck bodies, Messrs. A. L. Jennings & Co. and Heney
Carriage and Harness Co., both of Montreal, have declined the orders allotted

them for 19 heavy wagons each.

Chas. Thibeault & Co., and Arthur Chapelaine, both of Sorel, have declined

the orders if the date of delivery is not extended to 15th February. Thibeault's

order was for 19 heavy wagons, and Chapelaine's for 18.

I heard a report a day or two ago that the Oxford Motor Co. of Montreal,

who have an order for 72 motor bodies, will be unable to make these in their

own factory, and are arranging with a Brockville concern to make them.

The Consolidated Rubber Co., of Berlin, have declined the order for 300

standard truck rubber tires. The other two rubber companies to whom orders

were given for tires have asked for specification of sizes. These are the Good-
year Rubber Co., Bowmanville, and the Dunlop Tire Co., Toronto.

The Goodyear Rubber Co. pointed out that all three truck manufacturers

mentioned in the Order in Council, viz., Packard, White and Kelly-Springfield,

used different sized tires. We have been obliged, therefore, to tell them that,

for the present, we can give them no sizes.

I have. also been told that the Gutta-Percha and Rubber Co., who were
given an order for 240 tires for the Jeffrey trucks, make no truck tires whatever,

and are not equipped for this work. This also is of course only a report.

Yours faithfully,

(Sgd.) H. W. Brown,
Director of Contracts.

Honourable Sir George Foster, *

Minister of » Trade and Commerce,
Ottawa, Ont.

Q. Do you know whether the report referred to by Mr. Brown was correct or not?
—^A. It was correct.

Q. Who let out that contract?—A. The Sub-Committee of the Privy Council.

There was a recommendation made by the Land Transport Committee.

Q. Did they make a representation to the sub-conunittee ?—A. They did not make
that recommendation.

Q. Surely some one made the recommendation to the sub-committee? There

must have been some officer to report or otherwise how would the sub-committee know
that the tires were required?—A. The practice of the sub-committee was to see that

the business was evenly distributed.

Q. But some official in the department would, I suppose, bring it to the notice of

this sub-committee?—A. I imagine that the Director of Contracts would do that. I

did not.

Q. I was asking you if you knew, as a matter of official routine, in the depart-

ment, who would notify the sub-committee?—A. Most of these matters would be

between the Director of Contracts and the sub-committee. On December 23, Mr. H.
[Motor Trucks—Thomas.]



WAR SUPPLIES PURCHASES 395

W. Brown wrote to the Goodyear Tire and Rubber Company and to the Dunlop Tire
and Rubber Company, as follows :

—

H. Q. 38-72-50.

Ottawa, December 23, 1914.

Gentlemen,—I have your letter of the 19th instant with regard to the size

of the 600 truck tires ordered from you as per my telegram of the 19th instant.

Unfortunately, I am unable at present to give you precise information as to

these sizes. Will you therefore be good enough to let the matter stand over for

a few days, when I trust the information will be forthcoming.

Yours faithfully,

(Sgd.) H. W. Brown,
Director of Contracts.

Q. That is not very important because, as I understand it, tires were not eventu-

ally purchased that could not be used ?—A. That is so. Here is a letter from the Hop-
kins Manufacturing Company to Colonel Hurdman, dated November 21, 1914:

H. Q. 38-72-51. Vol. 2.

Hopkins Manufacturing Company, Manufacturers of Strictly High Grade Delivery
Wagons, Vans and Trucks, Commercial Motor Truck Bodies.

Hanover, York Co., Pa., 21st November, 1914.

Colonel W. G. Hurdman,
Department of Militia and Defence,

Ottawa, Ont., Canada.

Dear Sir,—We are duly in receipt of your wire request of the 20th instant,

for detailed specifications of our nimaber 3 Army Body, sample of which was

expressed to you from our New York shops on November 18.

We are mailing under separate cover three photographs of the Packard
Truck and body complete with a copy of the specifications as furnished on our

contract for the French Government.
I do not mind saying there that it was on my recommendation that this body

was. obtained, the sample as supplied to the French Government for the 2-ton

truck.

You will note that the inside width of these bodies is five (5) feet.

We are pleased to quote you our price for 140 bodies more or less of this

size in carload lots at $175 each, net cash f.o.b. cars Ottawa, Ontario.

Should you desire the extra width of six inches, viz., 5 feet 6 inches, as

indicated in your telegram, there would be an additional charge of ten dollars

on each body.

The five foot was the body that was copied.

The bodies are strong and well built of seasoned stock and are easily

attached. Each body has two coats of best quality oil and lead paint.

We are furnishing these bodies for trucks of different makes and should
you desire any for trucks other than Packards, at any time we can furnish
them to fit, at the same prices, where the fitting does not entail any extra work.

We thank you for your order for the sample body, which we trust you have
found satisfactory and we hope to be favoured with your orders. We are in a
position to fill all orders promptly and await your valued commands.

Yours very truly,

HOPKINS MANUFACTURING COMPANY,

Sgd. GEO. D. HOPKINS,
President.
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Again, on November 21, from the same company, the Hopkins Manufacturing
Company to Colonel Hurdman, there was the following letter :

—

Hanover, York Co., Pa., November 21, 1914.

Colonel W. G. Hurdman,
Department of Militia and Defence,

Ottawa, Ontario, Canada.

Dear Sir,—We are duly in receipt of your wire of the 20th instant, asking
us to forward invoices in triplicate for the body expressed to you from our New
York shops, on November 18.

We are enclosing herewith the invoices duly certified, which we trust will

be satisfactory.

Yours truly,

HOPKINS MANUFACTURING COMPANY,

(Signed). GEO. D. HOPKINS,
President.

There is a telegram to the Hopkins Manufacturing Company on November 20
from Colonel Hurdman, which reads:

—

November 20, 1915.

Hopkins Manufacturing Co.,

Hanover, Pa., U.S.A.

Body received, mail price for about 140 bodies, size five feet six inches by
twelve feet f.o.b. here. Also detailed specifications that can be used as a basis

for making contract.

COL. HURDMAN,
Inspector of Carriages.

Q. What size did the specifications which he prepared call for?—A. Five foot.

Q. And not five foot six?—A. These specifications I do not think mentioned the
size, they mentioned the description of material and the quality and the drawings that

went with the specifications, I think four sheets, showed a five foot body.

Q. In any event were five foot bodies supplied ?—A. Yes.

Q. I noticed that in this correspondence the Hopkins Company referred to the

length of the trucks ?—A. That was 12 foot.

Q. What sized-bodies are you using ?—^A. We are using twelve foot. The Packard
and the Kelly took a twelve foot body and the White takes a thirteen foot.

Q. Would the Hopkins bodies, therefore, be satisfactory as to length?—A. Yes.

Q. Your complaint is that the width is not correct?—A. Yes. I have here a let-

ter or rather a telegram, dated 18th November, to General MacDonald. This, I think,

was the first telegram from the Hopkins Manufacturing Company

:

New York, Nov. 18, 1914.

To D. A. MacDonald,

Major General, Q.M.G., Ottawa, Ontario.

We have forwarded this day via American Express addressed care Colonel
W. G. Hurdman, Department Militia and Defence, at Ottawa, one complete body
outfit as described in your wire of November seventeenth.

» Hopkins Manufacturing Company.

I have here the original telegram which was sent by General Macdonald, and dictated

by me, to the Hopkins Manufacturing Company.
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Q.^This is the telegram on whicli the order was eventually founded?—A. This is

the telegram on which the shipment of the sample was made, and it reads :

—

Ottawa, Ont., Nov. 17th, 1914.

Mr. Hopkins,

C/o George Irving,

548 West 22 st.

Express to-day if possible one sample knocked down Hopkins Manufacturing

Company's twelve foot by five foot six standard truck body as supplied for

Packard truck for French contract for use with three ton chassis. Express to

Colonel W. G. Hurdman, Department of Militia and Defence, Ottawa, and

advise by wire at once.

D. A. MACDONALD,
Major-General, Q.M.O.

Q. Was it a five foot six body they shipped?—A. No, it was not. It was a five

foot, and they called attention in their letter to the fact that it was a five foot.

In answer to that, a telegram was received by General MacDonald on November

17th, reading:

—

New York, Nov. 17, 1914.

To D. A. MacDonald,
Major General, Q.M.G.

Your wire received too late for action to-day. Will express early to-morrow

quickest route and trace, complete body outfit for Packard three ton chassis.

Thank you. '
•

GEO. D. HOPKINS.

At that time it was not known that we would even figure on Kelly trucks. It was
before the specification for the trtick was decided on, except for the fact that only

three ton trucks could be considered, as the British War Office specification called

exclusively for three ton.

Q. Does that complete the correspondence with regard to the bodies?—A. On
December, the date is not given, 1914, I wrote to H. W. Brown, , Director of Con-

tracts, as follows:

—

Ottawa, Dec. , 1914,

To H. W. Brown, Esq.,

Director of Contracts.

" Sir,—I find that an order was placed by telegraph to the Gutta-Percha
Co. for tires for Jeffrey trucks.

" It was the intention of the Land Transport Commission to use only
demountable tires on standard S.A.E. demountable rims, these are only
manufactured in Canada by the Goodyear and Dunlop Companies.

" I will be glad at any time to supply specifications and mechanical details

of motor truck parts which are authorized to be purchased and would suggest

that you tak:e this matter up with General Hughes in order that we have no
further misunderstanding.

"I have the honour,, etc., etc.,

" Sgd. W. OWEN THOMAS."

I have here a copy of a telegram, dated Ottawa, Ontario, 11/20/14 to the Hopkins
Mfg. Co., signed by Colonel Hurdman, which reads :

—

" Body received. Mail price for about 140 bodies size five feet six inches

by twelve feet f.o.b. here. Also detailed specifications that can be used as

a basis for making contracts.
" Colonel HUHDMAN,

" Inspector of Carriages/*
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Then there is a telegram, dated Ottawa, Ontario 11/20/14 from Colonel Hurdman
to the Hopkins Manufacturing Company, reading :

—

"Kindly forward invoices in triplicate for body of truck required for
customs purposes.

" Colonel HUHDMAN,
''Inspector of Carriuges/^

Q. Does that complete the correspondence with regard to the bodies?—A. That is

the correspondence I find on the file.

Q. Can you say whether that is all that is of importance?—A. With regard to

the old bodies, yes, except the correspondence with the several contractors, similar to

the letter that is in here from Mr. Brown, to all of the contractors.

Q. What was the next item you were to look up, I think you said Colonel Heward
would have the minutes of the meetings of the Committee ?—A. Colonel Heward lent me
the minutes to look at last night.

Q. Did you bring them with you?—A. No, I did not. You had better call him
on that. The minutes contain very little detail, except for the last meeting, where I
insisted on certain minutes being recorded. Up to that time, it was this type of a
proceeding: Committee convened, so-and-so present, after making a report the Com-
mittee adjourned. Then there was a copy of the reports, of course, which were on file.

The minutes were made in report form, rather than as minutes, except in connection
with the last meeting, when I insisted on further minutes being added. /

Q. Have you any further items that I asked you for ?—A. That is, I think, all I

have on that one subject of the old bodies. I have the tire figures here and I have
Colonel Hurdman's tabulated minutes about the Indiana truck.

Q. I will ask you about the Indiana trucks ; have you a memorandum about the

Indiana trucks, as to why they were rejected?—A: I have in a marked copy of this

book which I brought here. I had this book for the purpose of making minutes of the

different things submitted to us, and with reference to the Indiana truck I find that

it is four three-quarters by five Ruttenber motor. The Ruttenber motor like the

continental motor, is a cheap truck motor. I have here a list of the companies using

the continental motor, and that same list you will find struck off from our consider-

ation, because of the report of Colonel Carson^ of the non-success of this type of motor.

Q. Were these entries made in that catalogue at the time of your meeting?—A. •

They were made in this catalogue that I have in my hand ; they are made by me, they

are my own personal notes.

Q. They were made at the time the Indiana trucks were under consideration?

—A. They were. v

Q. I wished to know w-hat the Indiana truck was?—A. The price of the Indiana

truck w^as not considered. I have a price in New York of $1,900, and the price sub-

mitted here was $2,450.

Q. Did you even reject it on the $1,900 quotation?—A. Yes. I have marked it

here "not sent". That means, ^ not sent to the British Government because it was
not according to the standard specifications. I can show you that we did receive a

bid for $2,450 for the Indiana trucks. It was received from W. D. Morris of Ottawa.

It was bid No. Y4 for truck with 4f by 5 Ruttenber engine.

Q. Was that prior to your rejection of it?—A. This is a telegram which Colonel

Hurdman sent out for bids and the results he received back.

Q. It was after you received these bi'ds that you entered into the consideration

of the trucks?—A. Oh yes. In that consideration, we wired to Colonel Carson in

England, to find out what his experience was with the trucks sent over before.

Q. Did you look up that other point I asked you about as to the Winton, repre-

sented by Frigon & Baker of Montreal?—A. I have one of Colonel Hurdman's tabu-

lations here, in which he mentions the Winton and "says " no quotations received."

Q. Did you invite them to tender?—A. I did not invito them, because I know
they do not build trucks.
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Q. Did this firm tell you what trucks they represented?—^A. I do not remember

that. *

Q. To whom did you send notice?—A. To all these companies.

Q. How did you select them?—A. A list was sent to anybody who sold motor

trucks.

Q. Apparently Frigon & Baker had motors to sell?—A. Frigon & Baker are small

agents, and the policy was to deal direct with the manufacturers.

Q.. And you did so ?—A. I did not in that case, because the manufacturers did

not supply trucks.

Q. But in every other case you sent out to the manufacturers instead of to the

agents?—A. In all cases. These three tables I have here were prepared by Colonel

Hurdman. I thinuk at the first meeting he was the secretary.

Q. What further information were you to get?—A. I have here a copy of militia

order, dated November 23, which gives officially the personnel of the Land Transport
Committee and includes Mr. Bussell.

Q. What is the date of that order?-—A. November 23.

Q. Do you know whether he resigned or not?—A. He resigned much later than
that.

Q. Did he take any part in the deliberations of the committee?^—A, No, he never
attended.

Q. Would you give me the names of the committee that you have just referred to ?

—A. It says that the following officers have been selected on the Land Transport
Mechanical and Vehicular Committee: Major-General D. A. MacDonald, Q.M.G.,
Honorary Colonel J. C. Eaton, Honorary Colonel Hon. W. K. McNaught, Honorary
Colonel the Honourable Senator Taylor, Honorary Major T. A. Eussell, Honorary
Major J. H. MacQuarrie, Honorary Major Owen Thomas.

Q. Now, can you tell me which of those were the active members of the com-
mittee?—A. General MacDonald attended some of the meetings.

Q. What about the others?—A. Mr. Eaton and Mr. Russell never attended a
meeting, to my knowledge.

Q. Those two never attended any meeting?—A. No. The others, Mr. McNaught,
Senator Taylor, Mr. MacQuarrie, and myself, were mostly present.

Q. Do you know, of your own knowledge, the members of the Sub-Committee of

the Privy Council to deal with this question?—A. Not outside of Sir George Foster,

I know that he was a member.

Q. Was he the only one you met in discussing the question ?—A. I never met any
of them.

Q. When were the first bodies delivered?—A. The first bodies were shipped by
the McLaughlin Company on February 12.

Q. How many?—A. A carload containing 136 pieces, which, to my memory, was
18 bodies.

Q. When were the balance delivered?—A. The balance were not delivered in a

hurry because the first were not found desirable, and the delivery of the last was only

begun when it was found that we had to take them.

Q. Were they all from the McLaughlin Company?—A. No, the McLaughlin Com-
pany, I think, supplied 36, the Massey-Harris Company 36, and the Oxford Motor Car
Company of Montreal 72.

Q. Did that complete the list that was ordered?—A. Yes, that completed the list

of 144.

Q. Do you know approximately when they were delivered?—A. Here is a letter

from the Massey-Harris Company to Mr. Brown, Director of Contracts, on February

13, saying: "We herewith attach, as per your request, our invoices, and the invoices

of February 12 for the first 18 bodies." I have not been able to find the actual

shipping bill of that, but Mr. Brown wired them on the 11th : "Please ship immediately

the carload of transport bodies. Sgd., Director of Contracts, Dominion Bridge Com-
pany Building, Ottawa." He also says: "Please send me a copy of the bill of lading
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and invoices." On February 12 they say: "We to-day load car 1523-78 C.P.R. con-

tains 18 of these bodies, leaving 18 more, holding subject to your instructions."

Q. I want to get at the approximate date when these bodies arrived; when was it

that the authorities finally decided to reject them, or rather not to send them overseas ?

—A. I read to you a little while ago my own report on that.

Q. Have you ascertained the date on which they were finally rejected?—A. I do
not think there was any correspondence shown on that.

Q. Do you know when the authorities finally decided not to send them over?

—

A. 'Not the exact date. I looked for the date of my report on that, but it was a good
many weeks after that when the final decision was arrived at.

Q. What is the date of your report?—A. My report on that is dated the 2nd of

March, but at that time I had not all of the correspondence, because I ask there that

other correspondence from Colonel Hurdman be found.

Q. When did you receive instructions to proceed with the specifications for addi-

tional bodies, or for new bodies ?—A. I could establish that date, but I actually started

making the new body and I started as soon as I got instructions, but I cannot give you
the exact date now.

Q. Can you give me that date within a few days?—A. No, I will get the date

exactly later.

Q. I would like to have that on the record?—A. I might say there was a little

delay there trying to use the old bodies. The first suggestion was to widen the old

bodies, and I took one of the old bodies to the Ottawa Car Company and took it to

pieces and rebuilt it with longer bunks to make the necessary width. It was during
the rebuilding process, which came after the 2nd of March, that we thought that these

bodies were so badly interchangeable or were not interchangable at all, and .that

practically the only saving in doing this work would be part of the material, which is

worth less, than thirty dollars.

Q. Was it after your experiments failed you that you proceeded with the new
specification ?—A. It was after my experiments failed and I built a new body immedi-

ately and recommended that new bodies be gone on with.

Q. Have you given me the date at which you placed the orders for the new bodies ?

—A. I gave you that. The actual order was sent to the Nova Scotia Steel Company on

June 21; the recommendation to Council was made on May 1.

Q. Was that recommendation to Council pursuant to your report?—^A. Yes, sir.

Q. Who made the recommendation to Council?—^A. General Hughes.

Q. When did Council act on it ; it seems to have been some time about the middle

of June ?—A. I think the file should be examined for that ; that is out of my department

entirely.

Q. What was the procedure after Council had acted upon it ; would you be notified

to proceed with the new bodies?—A. Yes, after talking with General Hughes and Mr.

Cantley, who had the order in General Hughes' office, I sent my brother to Nova Scotia

to proceed with the inspection of the bodies, even before I knew they were ready to

inspect, and on getting there he found that the order had not actually been placed, and

the first rejection of material

Q. Perhaps I have not got the mode of procedure proi)erly in my mind; I would

have thought that after Council had acted on that report it would have notified the

Militia Department to proceed?—A. It would have notified the Director of Contracts.

Q. And then would the Director of Contracts notify you to prepare specifications ?

—A. The Director of Contracts issues copies of all orders to all inspection departments.

Q. Would he issue a copy to you?—A. He would request from me a copy of the

specification to send with the orders.

' Q. When did he issue that request; would it be about the 21st of June?—A. No,

it was before that. As a matter of fact, I did not send them to him; my brother took

them with him to Nova Scotia.
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Q. "When would that request come to you from Mr. Brown for these specifications?

—A. That should come to me as the order was being issued, on November 21. Mr.
Brown knew at that time that the information had actually been given.

Q. Perhaps we are at cross-purposes—^you told me that the recommendation \?a8

made to Council on the 1st of May?—A. Yes.

Q. Was that recommendation made on specifications which you had preparo.i or

with regard to specifications which you would prepare?—^A. It was made on the sarpjfOe

body which we had actually built from these specifications.

Q. Would that be sample body No. 2; we have referred to sample body No. 1 as

the one sent by the Hopkins Company?—^A. No. 2 was the one we built from the old

body.

Q. Is it that body you refer to as No. 2?—A. Yes.

Q. And sample body No. 2 is the one you tried to rebuild from the old one?

—

A. Yes.

Q. And you prepared your own specifications for sample body No. 3 ?—^A. Yes.

Q. About what date would that be?—A. That would probably be the 1st of May.
Q. Would that be after the recommendation to Council or before?—A. It was

about the same time. The body was actually completed before the specifications were
made. As a matter of fact I went down to the Car Company myself and superintended

the building of the body, and then the drawings were made from it.

Q. It is not a matter of very much importance, but I am endeavouring to trace

up the time at which the order was given for these articles, and there appears to be

quite a delay somewhere?—A. You will find the same delay in the British War Office

and everywhere else.

Q. I havQ^ no doubt about that—^you told us that the price of the Kelly trucks,

with the tires, was what?—^A. I have the bid of the Kelly Company here.

'Q. I think you said it was $2,150?—A. Here is the proposition of the Kelly

Company.

Q. I want to know at what price you were actually buying them?—A. We are

buying them, under this proposition of the Kelly Company; the price for the truck

is $2,550. If supplied, without tires, $2,303, leaving $247 for tires, less $18 for

lamps and tools not supplied. That is not strictlyi true, because it was not found
possible to get delivery of some of the lamps and I think that the deduction for the

parts we did not take was $11.60; only part of that $18 was deducted, because the

Kelly Company actually had the lamps in stock, and we were not able to get delivery

of them.

Q. So that what you are paying is approximately $2.,303?—A. No, it is $2,303

less about $10.06 for the tools being purchased in Canada. I will gladly bring you
a copy of the actual contract ; would that be of any service ?

•Q. No, that is not important for my purpose; approximately, you are paying
$2,292.94 for the chassis?—A. Yes.

Q. What is it costing you to bore the wheels?—A. I figured that out to-day; it is

costing $764.40 for 130 trucks.

Q. How much does that work out at per truck?—A. I said yesterday that is was
one dollar a wheel ; I meant by that one dollar a tire, and there are six tires.

Q. So that it would amount to approximately six dollars each?—^A. Yes, it is

somewhat less than that, it is about $5.40 I think.

Q. Then we have to add the steel equipment ?—^A. The steel equipment is included

in the reduction for tires. If you will allow me, I will give you the actual bill of the

steel and tires, to a cent.

Q. How much did the steel and tires cost per truck?—A. The six tires each cost

$41.50 or $249 for the six tires. The steel equipment cost $24.66, including the duty
allowances and freight on steel to the factory.

Q. Did that price for the chassis include duty paid?—A. No sir, but on the tires

it is necessary to make this disposal of it, because the tire companies cannot get the

steel to work on in their factories until the duty is paid.
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Q. What does the $2,292.94 include; is it f.o.b. at the factory?—A. F.O.B. factory,
Springfield, Mass.

Q. What was the sum total paid out for demurrage ?—A. Demurrage on trucks ?

Q. Yes ?—^A. I think our total demurrage account to date is about $1,000.

Q. Are you sure it would not be $2,000 ?—A. No sir, it is not.

Q. Have you got a copy of the account?—A. I have not got it here, but I will

produce that too.

Q. What did the garage rental cost ?—A. The garage rental is $300 per month.
Q. How many months have you had it ?—nA. We have had it siAce the first of May.
Q. That would approximately be two dollars per month per car.

Sir Charles Davidson : There are two garages.

The Witness: The garage is $300 a month. The Dominion Bridge Company's
building, where we do the changing of the bodies, is $250 a month.

By Mr. Thompson:

Q. What is the total that you pay for rental and storage and so on?—A. $550 a

month. Besides that, we have the use of that building, and I do not know what the

arrangement is as to that ; it is just an empty building with a dirt floor that we some-
times put some cars in.

Q. How long have you rented these buildings and paid a rental to the Bridge Com-
pany for them?—A. I think the Bridge Company building was taken on the first of

April; no, I am mistaken, it was the first of March, but that is not incidental to the

cost of the. trucks, it is incidental to the local transport.

Q. Are these cars not intended for overseas service ?—A. Yes, after they have been

tested here. Every car is tested,—as I told you yesterday, to rim 500 miles.

Q. How long does it take to test them?—A. The time varies from two weeks to

a month.

Q. So that your garage fees would amount to about three and a half dollars per

truck per month. How many employees are engaged in the Bridge Company's place

or in the garage?—A. A total of about fifty.

Q. Wliat would their average pay be?—A. Their average pay would be about three

dollars a day.

Q. That would be $150 a day; how long has that force of men been employed?—

•

A. Before I came hfere, some of them.

Q. How many have been employed directly on these new trucks?—A. About

thirty of these are employed on the new trucks.

Q. What will the freight be on these trucks from Ottawa to Quebec or to Mont-
real, where they will be shipped?—^A. About $25 a carload of two trucks.

Q. That would be about $12 per truck?—A. Yes.

Q. Are there any other administration expenses connected with the trucks?—^A.

In connection with the use of the trucks ?

Q. No—^you receive a commission of one and a half per cent and you have fifty

employees and you have garage rental; now, are there any other persons receiving a

salary or pay?—A. I think fifty will cover it all, but I do not charge that to the cost

of the truck; I am charging it entirely to the work I am doing here with the trucks.

Q. Is your percentage independent of this?—A. My own percentage is charged to

the cost of the trucks.

Q. Does your percentage extend to the local charges you have spoken of ?—A. Oh,
no sir, only the original cost.

Sir Charles Davidson: That cost goes on while they are not in England. The
point of contrast is, that in three weeks all these trucks were on shipboard for the first

contingent ?

The Witness : They were shipped to the ship without testing and without inspec-

tion.

Sir Charles Davidson : Yes, and that applies to 155 trucks.

The Witness : 150.
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Sir Charles Davidson : 155 is your report to the minister.

The Witness : That is a report on replacement.

Sir Charles Davidson : That is not the way it is put down in this report, Major

;

it is put down as 155 trucks.

The Witness: May I read that: there will be required to supply one division

with transport, for the first four months of active service, a full equipment each

month : 155 Kelly-Springfield sets of units, and 10 Kelly-Springfield parts. These are

repairing parts and these are not purchased as part of the 150.

Sir Charles Davidson: What I see here is that the 155 trucks was the number
you have mentioned.

The Witness : Not as being purchased. This is a report of mine on January 19.

Sir Charles Davidson : And as I understand it, none of these trucks which you
are dealing with have gone yet?

The Witness : None of them have gone yet.

By Mr. Thompson:

Q. Do you know when any will be shipped?—A. Yes, the first bodies will be

shipped on the 17th of this month, and the trucks will be shipped about two weeks

afterwards.

Q. So that the bodies will be of very little service at the front until the trucks

have arrived ?—A. The bodies will be shipped here and put on the trucks.

Q. But when will the completed trucks be shipped from here for overseas service?

—A. About two weeks after the l7th of this month.

Q. So that it will be approximately the first of August before your trucks will

leave Ottawa?—A. It will.

And these charges that you have spoken of will continue until they are shipped?

—A. They will continue and be charged to the work they are doing.

Q. That is not what I am asking you?—A. But I want to put that on record.

Q. You can do that afterwards, I do not want to confuse you, but I want to get

at the particulars—these charges and rentals will continue until the first of August

until these trucks are shipped?—A. They will continue until the end of the war because
we have to replace these trucks with some more.

Sir Charles Davidson: Do you not speak of this as the Second Contingent; they,

were sent as reinforcements, I am aware, but we have all styled it the Second Contin-

gent, although the men went forward in details.

The Witness : They went forward as reinforcements.

Sir Charles Davidson : How many men ?

The Witness : About 20,000,

Sir Charles Davidson : That you were called upon to supply ?

The Witness : No sir, this is continuous. The first order was what was known as
the Second Contingent.

Sir Charles Davidson: It was first called the Second Contingent?

The Witness : Yes, but that has been dropped long ago.

Sir Charles Davidson : We still continue to term it that colloquially.

Mr. Thompson: And it was officially reported in the newspapers that the Second
Contingent had arrived at the front.

By Mr. Thompson:

Q. Is the transport now at the front, which we sent over in September or October,
to serve those who went with the first expedition, as well as the 20,000 men which
have followed on?—A. No, sir.
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Q. Was this additional supply of 150 trucks to furnish transport for that addi-

tional draught of men?—A. It is for the Second Contingent in active service, not in

England. There was never any intention of sending this transport to England.

Q. It is reported in the newspapers that this second division of 20,000 men has

landed in France?—A. Only as reinforcements.

Q. It does not matter how they went, the trucks are not with them; they might

land there as circus-riders or anything else, but were not these trucks supposed to

supply them?—A. The War Office will not allow trucks used in England to go to the

front any more. These trucks are all held to go direct to the front, and they will be
shipped direct to the front when the Second Contingent is at the front.

Q. The point is, are these 150 trucks you have mentioned to supply and intended

to supply and furnish transport for the 20,000 odd men who went over in March?

—

A. Yes, the men who were intended to go as an additional second division and did

not so go.

Q. What will be done with these trucks?—A. These trucks will be sent as rein-

forcements for the first trucks, the same as the men were sent as reinforcements for the
first men, who went.

Q. Do you know if the authorities have called for reinforcement by these trucks?

A. Not definitely, they are calling for trucks now.

Q. Do you know when they first called for trucks?—A. They have not called very

hard yet.

Q. Have they called?—A. Yes sir, they are ready to ship some now.

Q. Have they called?—A. Yes sir.

Q. When?—A. Within the last three weeks.

Q. Was that the first call, the call which was made three weeks ago ?—A. Yes sir.

Q. Are you quite sure of that?—A. It is the first I received.

Q. Who would be able to sp^ak definitely as to that?—^A. Any of the Militia

Council.

Q. Have you been notified to, or were you requested to have the trucks ready some
time ago?—A. I was requested to get the trucks first of all right, and then ready as

quickly as possible.

Q. Shall I be able to get that information from the Quarter-Master General or one

of his officers ?—A. Yes.

Q. You think that would be the place I should apply for information on that

point ?—^A. I think the Quarter-Master General or the Chief of the General Staff would
know.

Q. Who is the chief of the General Staff, is that General Gwatkin ?—A. Yes.

Q. I will ask him—^you stated that your commission would amount to about nine
thousand dollars; that is a commission, is it not, on the trucks which are now pur-

chased?—A, A commission on the trucks and motor cars and bodies, and everything,

as a matter of fact.

Q. Now purchased?—A. Yes.

Q. And you are to receive a further commission of one and a half per cent?—A. I

have no such arrangement at present. I certainly will not do inspection unless I re-

ceive something for it.

Q. That is with regard to additional equipment?—A. Yes.

Q. Your contract applies to a definite order?—A. Yes, I gave you the figures for

it yesterday.

Q. How was it that you gave up such a lucrative position in New York and gave

your services for two months or more here without pay; I understand you were not

under salary and had not made this contract with the Department until some time in

February ?—A. Yes, sir.

Q. So that for part of November, December, January, and part of February, you

were receiving no remuneration and no pay ; how was it you were willing to do that ?

—

A. It was the understanding that I should make that arrangement, General Hughes

—
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Q. Wait just a minute now. It was a general understanding that you were to make
what arrangement?—A. I made an offer to General Hughes to do this for one and a

half per cent in New York.

Q. What dat€ would that be?—A. That would be, I think, on the 16th, or just

before the 16th—to be definite, it was the day after General Hughes arrived in New
York from Europe.

Q. About when would that be?—A. It would be about the end of August. General

Hughes wired me in Detroit.

Q. When ?—A. The 14th of November. He wired me to come here.

Q. He wired you to come here?—A. Yes.

Q. Were you waiting three months before you got a definite arrangement?—A.

I was.

Q. Were you here practically all that time waiting for a definite arrangement?—^A.

I was here continually all that time.

Q. Did you find that more profitable than the $25,000 a year business which you
said you had given up in New York ?—A. It is not a question of profit, it is a question

of duty.

Q. You considered it a matter of duty, did you?—A. I considered I had that

information and the Government needed it.

Q. Was it for that reason you gave up, a& you stated, your business which was
worth $25,000 a year?—^A. It was. I have not given up my business, I am simply

not attending to it, and it is producing nothing while I am here.

Q. You said yesterday : while I am doing this, I am giving up my entire business

which is worth $52,000 a year?—A. I have not closed my office or disconnected myself

with it. I can go back to it at any moment.
Q. But your business is at a standstill in New York, is it not?—A. That is true,

sure.

Q. The mill does not grind when you are absent?—^A. No, not very well.

Q. You stated that you had visited some eighty factories in the United States

and made a report to the Government or the War Office?—^A. Eighty-four.

)Q. I understand you to say that you made that visit, not at the direct request

of the British Government but at the request of some person in authority?—^A. In
New York and Washington.

Q. Have you any objection to give the name?—A. Mr. Alfred Herbert.

Q. Did he pay you for making this inspection?—^A. He did not.

Q. Did you request him to?—A. I did not. After I had made the tour I made
the same offer to the British Government as I have made to this Government.

Q. After you had made the tour?—A. Yes.

Q. So that you had an eye to business, and as a sharp businessman, when making
the tour, had you not?—A. It is a thing I am constantly doing, and I am paid for

doing it by other companies. My work in America is entirely continuously rei)orting

on American development to foreign companies.

Q. And you saw the chance of combining business with patriotism when you were
making these visits?—A. I saw the chance of paying some of the expense. It might
be called my ordinary business or what I expect it to be while the war is on.

Q. Would it not be considerably more than your ordinary business if you got a
commission from the British Government for buying all the trucks?—^A. At one and
a half per cent?

Q. Yes?—A. I am not paid for buying, I am paid for inspection, and the work

of inspection involves a large expense.

Q. Would not one and a half per cent on the large purchases of motor trucks by
the British Government amount to a good deal?—A. One and a half per cent is just

about paying my expenses of doing it here.

Q. You could not compare the purchases by Canada with the purchases by the

British War Office?—A. Simply on the purchases of the British War Office in

America.
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Q. But the British War Office in America would pay a great deal more in the

way of trucks than Canada would pay?—A. No sir, they have not.

Q. Did not you offer to buy for the British War Office at one per cent basis ?—^A.

Yes, I offered to buy at one-half per cent. I offered to do the actual buying at one-

half per cent, actual inspection one-half per cent, and one-half per cent for doing
the details if I had to give up my business and go to Great Britain or go to Canada.

Q. Did the British Government accept that?—A. No.
Q. Did they express any reason why?—A. No they did not.

Q. When you were in New York you met General Hughes, I think you met him
tiirough Colonel Morgan, was it not?—A. I think Colonel Morgan actually introduced

me to him.

Q. What are Colonel Morgan's initials?—A. I do not know, " H." something I

think, I do not know. I do not know Colonel Morgan well, but I know that he has

been in the British Army. That is all I know.

Q. I thought you might know his initials, because he apparently is friendly

enough with you to ask you to take him out in your motor car?—A. He did.

Q. You do not know his initials ?—A. I know one of his initials.

Q. What does that initial stand for?—A. I do not know.

Q. Is that the only initial he has?—A. I think so.

Q. Is he a partner with you in this commission ?—^A. I have no dealings with him
wiiatever.

Q. And no part of your commission goes to him ?—A. No part of my commission

goes to any one other than to my brother who is in my company.
Q. Do you know whether the Kelly-Springfield Company is paying an additional

commission to any person with respect to these trucks ?—A. No, I know they are not.

Q. They are giving Canada a discount, I understand, of twenty-five per cent?

—

A. Yes they are.

Q. Are they allowing any further percentage or any sum of money to any other

persons in respect to these trucks ?—'A. Not to my knowledge, I know that that is their

ordinary wholesale price.

Q. Apart from it being their ordinary wholesale price, do you say that so far as

you know they are not making any allowance to any person whatsoever, in addition to

the twenty-five per cent ?—A. None whatever.

Sir Charles Davidson : Major Thomas, at page 458 of the Public Accounts Com-
mittee, the paging according to the blue book, there is a letter which you read before

the committee dated March 29th, 1915, addressed to the Minister of Militia, in which
you say the following is submitted to show a saving effected by purchasing certain

chassis, replacement units, parts, and, tires, as follows ?

The Witness : Yes sir.

Sir Charles Davidson: Later on in that letter you say that by these figures the*

savings between the old prices and the present prices on the first two months amounted
to a total of $196,060?

The Witness : Yes sir.

Sir Charles Davidson: In perusing this evidence, that statement of yours has

startled me very much.

The Witness : I think you should ask for the production of the invoices.

Sir Charles Davidson : I beg your pardon, Major, for a moment ; it has startled

me because it would demonstrate such looseness of expenditure and methods on the

part of those dealing with the equipment of the First Contingent, as to almost amount
to profligacy; do you still persist after the evidence you have given here, in that bluff

statement ?

. The Witness : Yes.

Sir Charles Davidson: You have qualified it somewhat, in your evidence here
before this commission.

^
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The Witness : I have simply said it was due to my purchasing.

Sir Charles Davidson: Because it is a grievous assault upon the business apti-

tude and almost the integrity of those dealing with the equipment of the First Con-
tingent.

The Witness : It is the difference in dealing between wholesale and retail.

Sir Charles Davidson: It needs to be supported. You still assert that is a fact?

The Witness: I assert that the prices on bicycles and tires were virtually retail

because of the rush it was done in.

Sir Charles Davidson: But you have not stated that in this letter which was
submitted to the Public Accounts Committee-

The Witness: No, but they were for some reason or other virtually retail prices

in the first purchases.

Sir Charles Davidson: You leave that statement, then, unqualified, other than
it has been qualified in your evidence before the Commission yesterday?

The Witness: Oh yes, sir, I think I have given the details, the list is attached

to that.

Sir Charles Davidson: Very well, we will leave that for the moment.

By Mr. Thompson:

Q. Are the Kelly-Springfield trucks, which are arriving, or which have just

arrived, consigned to the Militia Department or to you?—A. To the Militia Depart-

ment,. I have nothing to do with the orders, I simply do the inspection.

Q. That is not the point, I want to know whether, as a matter of fact, the trucks

are consigned to you or to the- Militia Department?—A. They are, I believe, first con-

signed to the Director of Contracts.

Sir Charles Davidson: I shall put further questions to you later on this sub-

ject. Where is Capt. Morgan?

The Witness: I think Capt. Morgan returned to London directly after that.

Sir Charles Davidson : And is he not to come back to this side of the Atlantic ?

The Witness: I have never seen him; in fact, I have never been in New York,
but one day, since.

Sir Charles Davidson : And have had no correspondence ?

The Witness : None whatever.

Mr. Thompson: We shall have to subpoena him; that is all.

The witness retired.

Stewart H. MoKay, Manager, Ontario Motor Car Company, Ottawa, sworn:

Examined hy Mr. Thompson:

Q. Are you the agent of the Packard Company?—A. Yes, sir.

Sir Charles Davidson: In Canada?

The Witness : In Ontario. I am manager of the Ontario Motor Car Company in

Ottawa, and we are the agents in Ontario for the Packard car.

Examination resumed hy Mr. Thompson:

Q. Mr. T. A. Pussell bought a number of Packard trucks for the First Expedi-

tionary Force last autumn. Are you familiar with that transaction?—A. Yes, he

bought four 2-ton trucks from us.

Q. He had the negotiations through you?—A. Through me and our Toronto office.

Q. Do you rememt)er what discount was allowed the Government ?—A. We did not

allow the Government any discount.
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Q. i'hjit is quite right; it was on the second purchase?—^A. They did not buy any
from ui on the second purchase.

Q. That was for use at Yalcartier ?—A. Yes, they went to Yalcartier.

Q. How many?—A. Four.

Q. Yes, there was no discount on that; you are quite right. Where are you,

residing—in Ottawa, or at Toronto?—A. In Ottawa.

Q. How do you come to be interested?—A. I am manager of the branch here in

Ottawa.

Q. But the testing was all done in Toronto?—A. There was no testing done with

the trucks.

Q. No testing at all?—A. No, not with the four first trucks.

Q. When the trucks were brought in from the United States did you do the buy-

ing or was it the Toronto office?—A. It was done through our Toronto office.

Q. Then what do you know about the transaction ? If the Toronto office imported

them and you are residing here, how can you be familiar with what transpired between

the parties in Toronto ?—A. I know the trucks were bought from the factory.

Sir Charles Davidson : Do you know it personally ?

The Witness : No.

Examination resumed hy Mr. Thompson:

Q. Do you receive the discount from the factory or does your Toronto agent

receive it?—A. We receive the discount from the factory.

Q. Did your Toronto agency receive any discount?—A. It is the Ontario Motor

Car Company that I am talking of. We have an office in Toronto and one in thi§ city.

Q. Was it the Toronto office which carried out the transaction?—^A. With the

factory, yes.

Q. Did they receive the full discount and remit to you what you were entitled to ?

—A. Yes.

Q. Well then you cannot tell me what I am trying to get at?—A.

Sir Charles Davidson : Did you make any bargain for tires ?

The Witness : No.

Examination resumed hy Mr. Thompson:

Q. Tou did not make the bargain?—A. No.

Q. It was the 1 oronto agency ?—A. The Toronto agency.

Q. They could give the full information?—A. Yes.

Q. Who is the man I should apply to for that?—A. Mr. Kennedy.

The witness retired.

Mr. Thompson : The other agents will, unfortunately, not be here until to-morrow,

sir. I have subpoenaed the president as well as the vice-president of the Gramm Com-
pany. They will be here to-morrow, and I hope to be able to conclude witli motor
trucks to-morrow, probably in the morning. I would suggest that in the meantime
we proceed with the oats; that is the purchase of oats from a firm named George
Sparks & Son, of Vars, Ontario.

Sir Charles Davidson: It is desirable to have the Auditor General here.

Mr. Thompson: I saw the Auditor General this morning, and he said that he
would be here. The vendor of these oats will be here in a minute; he is coming in

on the train which arrives here a few minutes before twelve.

Albert Sparks, of George Sparks & Son, Vars, Ont., sworn:

Examined hy Mr. Thompson:

Q. Are you the son of George Sparks, of Vars?—^A. Yes, sir.

Q. Are you the son referred to in George Sparks & Son?—A. Yes, sir.
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Q. You had a contract last August, I "think, for the supply of oats?—A. Yes, sir.

Q. For the Government?—A. Yes, sir.

Q. You were asked to tender, were you not?—A. Yes, sir.

Q. Have you got the request there in your possession?—A. It was a telegram; I

have not got it.

Q. You got a telegram asking you to supply oats?—A. Yes.

Q. Did it say how many ?—A. Yes.

Q. What did it say?—A. Well, if I remember right, it was 40,000 bushels.

Q. Did it specify what sort?—A. Yes—No. 2 Canadian Western.

Q. Forty thousand bushels of No. 2 Canadian Western ?—A. Yes, sir.

Q. Was there any other qualification or specification?—A. That was all.

Q. When was that telegram received by you or by your father?—^A. In the latter

part of August.

Sir Charles Davidson: Have you got the telegram?

The Witness : No, I have not got the telegram with me. I do not know whether it

has been mislaid; I could not find it.

Sir Charles Davidson : From whom ?

The Witness : Mr. Brown.

Sir Charles Da^tdson : The Director of Contracts ?

The Witness: Yes, sir.

Examination resumed hy Mr. Thompson:

Q. Did it specify within what time the oats had to be delivered?—A. Yes, sir.

Q. How long did it give you?—^A. They were to be delivered in Montreal by the

10th September.

Q. When was the telegram received by you?—A. The latter part of August.

Q. It was the 24th August, I think ?—A. Yes.
' Q. Will this be the telegram—I shall put it in later:

—

«

Please wire quotations before noon 26th inst., delivery f.o.b. docks Montreal
subject inspection there. Hay, 1,275 tons baled three wires to bale, good timothy,

sweet, drvy clean and well saved, free from weeds, not exceeding 20 per cent

clover. Forty-four thousand bushels No. 1 white oats 34-pound bushel, pro-

perly bagged. Three hundred tons wheat or oat straw, long sweet dry, clean

free from weeds. Fifty tons bran. Only last year's crop hay accepted. Re-

quired at Montreal by September 10.

Did you get that?—A. I got something like that; I could not say it was that.

Q. Is that pretty close to it?—A. It is something like that.

Sir Charles Davidson: No. 2 Canadian white?

Mr. Thompson: No. 1 white oats.

Sir Charles Davidson : He said they were No. 2 Canadian Western.

The Witness : No. 2 Canadian Western is what my contract calls for. ,

Examination resumed hy Mr. Thompson:

Q. Are you sure?—A. Yes.

Q. Did you have any negotiation with the department after you received the

telegram about the oats?—A. No, sir, I tendered for 6,000 bushels.

Q. But the telegram to you called for No. 1. When was it changed to No. 2 ?—^A.

I could not say whether it called for No. 1 or not.

Q. You supplied No. 2, did you not?—A. I could not say what grade was sup-

plied ; I could not tell you.

Q. Apparently the tenders were changed to No. 2 white oats because hobody would
quote on No. 1?—A. No.

Q. Were No. 1 oats scarce?—A. I have never seen a car of No. 1 oats.

[Oats—Sparks.]
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Q. What is No. 1 oats?—A. Ohoice.

Q. No. 1 would be a separate class, would it not ?—A. Yes.
~

Q. How much higher is No. 1 than No. 2 on the market?

Sir Charles Davidson: There is no market; he has never seen that grade.

The Witness : I do not know what it would be worth.

Examination resumed hy Mr. Thompson:

Q. How are the oats which you usually deal in quoted on the market?—A. Two,
three and four. We never see No. 1 quoted on the market at all. It is never quoted
in the papers that I have ever seen.

Q. Did you or your father write to the Department making the quotation?—^A.

Yes, sir.

Q. Did you state how much you could supply?—A. Yes, we tendered for 6,000

bushels.

Sir Charles Davidson : That is for No. 2 Western ?

The Witness : Yes, sir.

'

Examination resumed hy Mr. Thompson:

Q. No. 2 Western means a grade of oats?—A. No. 2 Canadian Western is sup-

posed to be oats from Manitoba, Saskatchewan, or Alberta.

Q. Are these better than No. 1 in Carleton?—A. As a rule they are.

Q. Western oats are better than Ontario oats?—A. Yes, sir, as a rule.

Q. And that is why they called for Western oats?—A. Yes.

Q. Did you have these oats on hand when you received the request to tender?

—

A. I knew where I could get them.

Q. Are you a dealer in hay and oats?—A. Yes.

Q. Is that your occupation?—^A. Well, part of it.

Q. I see it»is in the name of George Sparks & Son?—A. Yes.

Q}. What do you do?—A. We handle grain and live stock and run a large farm
as well.

Q. Your father and yourself?—^A. Yes, George Sparks & Sons is the name of the

firm. There are four sons. Of course, I do the business.

Q. You are the business man?—A. Yes.

Q. I understand your father is very old?—A. Yes.

Q. From whom did you buy these oats?—A. W. H. Dwyer & Co. We do not

handle any Canadian Western oats as a practice. Only the very big dealers do that.

Q. Where are W. H. Dwyer & Oo. ?—A. In Ottawa, here.

Q. What do they deal in?—A. Hay and grain.

Q. Are they big dealers?—A. I guess one of the largest Ontario dealers we have.

Q. Would they be larger than most of the men in Montreal in a similar line of

business?—A. I think they are larger.

Q. You think they are one of the largest firms of hay and grain men in Ontario ?

—

A. I would consider them one of the largest.

Q. They have a good reputation as hay and grain men?—A. I think they are all

right.

Q. Do you know of any firm doing a larger business than Dwyer & Co.?—^A. I

could not tell.

Q. You have had some experience of them?—A. Yes, we have handled a lot and

I have known Dwyer & Co. for several years.

Q. As soon as you received the telegram asking you to tender for 40,000 bushels

did you come in to Ottawa ?—A. I phoned him and asked him if he could supply them.

Q. What did he say?—A. He said that he could supply 6,000 bushels and that

?f I could get the order he could give me 6,000 bushels.

Q. What prices did he quote to you?—A. There has been a misunderstanding in

regard to the price.

Q. What price do you say he quoted you?—A. Sixty-five cents to me.

[Oats—sparks.]
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Q. Did he say that 6,000 bushels was the most he could get?—A. Yes sir.

Q. Were No. 2 oats pretty scarce then?—A. At that time of the year. This was
too early for the new oats and it was the last of the old oats.

Q. Were there any oats in warehouses or elevators?—A. They seemed to be
scarce at that time.

Q. Why ?
* Did) you make any inquiry any place else for oats ?—A. I did later on

after I ^ot the order.

Q. But there was a chance was there not, to make quite a bit of money if you
could have supplied the whole 40,000 bushels? Did you not try to fill the whole
order?—A. No.

Q, You just rested after the one telephone message?—A. Yes sir.

Q. You say he quoted 65 cents; what does he say?—A. 67.

Q. What price did you get from the Government?—A. 67 cents.

Sir Charles Davidson: He first asked 67 cents?

The Witness: No, I understand he quoted me 65 cents.

Examination resumed hy Mr. Thompson:

Q. And Dwyer says his price was 67 cents?—A. Yes.

Sir Charles Davidson : What do you mean by that ?

Examination resumed hy Mr. Thompson

:

Q. There was a misunderstanding over the telephone apparently?—A. Yes, as to

the price.

Q. Did that price include oats in bags?—A. Yes, delivered on the dock in Montreal.

Sir Charles Davidson: I understand that when they came to settle Dwyer said:

It is not 65 but 67?

The Witness: Yes.

Sir Charles Davidson: Did you take his word as to that?

The Witness: Well, no, it was left to Judge Gunn to decide. Mr. Dwyer said

that I never bought any oats from him, that it was my wife that bought them and
that he had sold them to her but that is not true because she never bought oats from
anybody.

Examination resumed hy Mr. Thompson:

Q. Did your wife telephone to him about oats?—A. Not in regard to price. After

they were shipped she had some conversation with him.

Q. That is immaterial. You did telephone asking him to supply them?—A. Yes.

Q. Did Dwyer ship the 6,000 bushels of oats to you?—A. No, they were delivered

in Montreal on the dock.

Q. By whom?—A. By Dwyer.

Q. At the dock?—A. Yes.

Q. Then did you send in your bill to the Department?^—A. Yes.

Q. At what price?—A. 67 cents.

Q. And you would pay Dwyer out of the Government cheque?—A. Yes.

Q. And the Government paid you?—A. The Government paid me and I paid

Dwyer.
Q. The Government paid you at the rate of 67 cents?—^A. Yes.

Sir Charles Davidson : As I understand it, when you came to pay Dwyer he

said : My price is 67 cents.

The Witness : Yes..

Examination resumed hy Mr. Thompson:

Q. He evidently wanted the middleman's profit?—A. Yes, he wanted it all.

Q. Is that usual with grain men?—A.

Sir Charles Davidson: Suppose you had bought at 67 cents what would you

have done in regard to the Government as a matter of patriotic duty?

The Witness :
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Examination resumed hy Mr. Thompson:

Q. However, you bought them all from Mr. Dwyer?—A. I bought them all from

Dwyer and Co. There was some little misunderstanding. I told him what I wanted^
No. 2 Canadian Western. He would not give me a certificate and he never even gave

me the receipt from the Government man in Montreal.

Q. They were accepted by the Government ?—A. Yes, they paid for them any way.

Q. -Whether they were good or bad?—A. Yes.

Q. Did Dwyer say whether they had been inspected?—A. No, he did not say they

were No. 2 Canadian Western.

Q. You were not interested ?—^A. I was interested ; I bought No. 2 Canadian West-

ern and I wanted to find out what I had got. I could have bought local oats for ten

cents a bushel less. I understand Dwyer said that he put in some local oats.

Q. You wanted Canadian Western?—A. Yes; they were part Canadian Western

but they were not all.

Sir Charles Davidson: Who inspected the oats?

The Witness : I understand a man named Sadler. I have a copy of the receipt of

them that went to Montreal. Perhaps that would be of some use.

By Mr. Thompson:

Q. Have you the receipt?—A. I have a copy. They would not give me the receipt.

It is on W. H. Dwyer's letter head.

Q. What have you in the way of correspondence?—A. I have some of them here.

Q. I presume, Mr. Sparks, you will require this correspondence for your fight with

Dwyer?—A. We have had our fight.

Q. Did Dwyer accept the sixty five cents ?—A. No. Judge Gunn decided w^e had to

pay the whole amount.

Sir Charles Davidson : So you had to pay the sixty seven cents.

The. Witness : Sixty seven cents. I have not paid it yet. I suppose when this in-

vestigation is over I shall have to pay it.'

By Mr. Thompson:

Q. It was not a very profitable war contract?—A. No. It was not. There is

Dwyer's invoice to us and it shows what he claimed for them.

Q. Does this show what style of oats were delivered?—A. No. He made a draft on
me before he ever gave me a receipt for them in full. I would not pay it and he has
entered suit against us for the amount. As soon as I got paid I paid him, all but two
cents a bushel.

Mr. Thompson : I will put in one exhibit, an invoice from W. H. Dw^^er to Messrs.

Sparks and Co. 2,550 bags, 6,000 bushels at sixty seven cents; a letter from the Director
of Contracts to George Sparks and Son notifying them that their tender for 6,000

bushels of oats had been accepted ; and a formal letter from J. W. Borden, Accountant,
of the Militia Department stating that he enclosed cheque for $4,026.

"^

(Docmnent filed and marked as Exhibit No. 52.)

Q. How do you know that they were not all western oats ?—^A. Mr. Dwyer told me
that they were not.

Q. Did you tell him what were required by the tender ?—A. Yes, sij.

Q. What did you tell him?—A. Number two Canadian western.

Q. Did he tell you how much oats were not number two western?—A. He did not

say how much.

Mr. Thompson: The witness has iianded me a receipt signed by W. J. Sadler,

Lieutenant-Colonel in charge of the supply depot. It is dated 25th of September, 1914,

at Montreal and reads as follows

:

Keceived of W. H. Dwyer Co., Ltd., for account Sparks and Co., 2,550 bags.,

oats, 80 pounds each, 6,000 bushels.

[Oats—Sparks.]
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Were No. 2 western oats plentiful at that time?—A. Not at that time of the year, no.

Q. Was that especially so of last year or is that generally the case in August ?—A.
It is generally the case in August. The new oats come in in September and the old

oats are pretty well out.

Q. Do you know the names of most of the large dealers in oats, hay and feed ?—A.

I know several.

Q. Do you know any of them in Montreal?—A. Yes.

Q. Do you know G. H. Simpson?—A. No.
Q. Do you know J. McDonnell?—A. Yes, sir.

Q. Is he a large dealer ?—A. I understand so, yes.
'

Q. And as far as hay and oat dealers go, has he a reputable standing?—A. The
only dealing I had with him was we supplied some hay and oats last fall.

Q. Do you know the Montreal Hay Company?—A. No sir.

Q. Do you know W. Lamarre and Co ?—A. No, sir.

Q. Do you know H. Desrochers & Co ?—A. Yes, sir.

Q. Is he in a large way of business ?—A. I suppose so.

Q. These were all asked to tender on hay, oats, etc. Do you know R. H. Pringle as a

hay and oat dealer in Ottawa?—A. No, sir.

Q. Do you know Morris Shaver of Ottawa as a hay and oat dealer?—A. Yes, sir.

Q. Do you know any Nova Scotia hay and oat dealers?—A. No, sir, I do not.

Q. Dd you know any of the New Brunswick dealers ?—A. No, sir.

Q. Do you know a dealer named Lemire of Montreal?—A. No, sir.

Q. Would there likely be a large supply of these western oats in Montreal at that

time do you think?—A. I would not think there would be a large supply at that time,

no.

Q. How much lower were Ontario and Quebec oats?—A. We could have bought

Ontario oats about the time that this contract was filled—they could ihave been got in

the country for about fifty to fifty-two or fifty-three cents. That is at country points.

Q. Do you follow the stock market quotations in the papers?—A. Yes, sir.

Q. Amongst these quotations on hay, feed and all that sort of thing ?—A. Yes, sir.

Q. When oats are quoted there do they refer to western oats and Ontario oats?

—

A. There is a quotation on both Canadian western and local oats.

Q. And what was'the daily price of number two western oats at that time?—A.

Oh, from sixty cents to sixty-five cents delivered in Montreal.
iQ. Where would one buy them at sixty cents ?—^A. They were running along

from sixty to sixty-five cents. Of course it cost something to sack the oats.

Q. How much to sack them ?—A. Oh, it would cost about three cents a bushel.

Q. So that you were quoting pretty close at sixty-seven cents?—A. Yes, sir.

Q. What did Ontario oats in bags cost at that time?—A. I could have bought

them and delivered them in Montreal for about fifty-seven cents.

Q. In bags? Is that good quality?—A. Well, that would be new oats.

Sir Charles Davidson: The difference in price between western and local oats

is based on difference in food value is it?

The Witness: What would make a big difference at that time would be the

difference between the new and the old oats. The new oats, just after being threshed,

would shrink a lot, being soft.

By Mr. Thompson, K.C.

:

Q. Why are western oats more expensive?—A. They are better oats as a rule.

They weigh heavier for the bulk.

Q. More food in them, in other words ?—^A. Yes, sir.

Q. So the difference in price is supposed to represent a difference in resulting

value, is it ?—^A. Yes, sir.

The Commission took recess.

On resuming after luncheon.
,
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John Fraser, Auditor general, Ottawa, sworn:

By Mr. Thompson, K.C.:

Q. I do not know whether you were here this morning when Mr. Albert Sparks,

one of the firm of George Sparks and Son gave evidence and stated that this firm

purchased oats which were supplied to the Government from H. W. Dwyer and Co.,

of Ottawa; that there was a dispute as to the price and apparently, as the result of

litigation, Dwyer was entitled to charge Sparks sixty-seven cents a bushel and that

was the price at which they were sold to the Government. Mr. Sparks also stated that

oats, western oats, number two grade, were very scarce last Autumn. Do you know
anything as to the market price at that time?—A. Yes. Some time in August, the

early part of August, the Government commandeered all the oats that were at Port

Arthur in the elevators and paid for them afterwards on the market quotations of

those days. My recollection of the price paid is somewhere about fifty-two cents or

fifty-three cents.

Q. Would that be for western oats?—A. Yes, western oats. That was not bagged.

Q. The evidence is that it would cost about three cents to bag them?—A. I

figured it at about four cents.

Q. And where were you reckoning the purchasing of the oats? It would make a

difference whether it was in Winnipeg or Montreal?—A. Oh, yes it was at Port
Arthur.

Q. What would one have to add to that in the way of freight in order to arrive at

the price in bags at Montreal ?—A. I could not say.

Q. Could you give us approximately?—A. No, I could not say. It would not be

anything like the difference in prices.

Q. What would the oats then cost in bags at Port Arthur, according to your
estimate?—A. That would be about fifty-six.

Sir Charles Davidson : How many bushels did they commandeer at Port Arthur ?

The Witness : I think about half a million.

By Mr. Thompson:

Q. Was that the total amount purchased by the department ?—A. At that time.

Q. And do you know what the average price was?—A. I thjink that was the price

they paid for the whole of them.

Q. What price?—A. Fifty-two or fifty-three cents.

Sir Charles Davidson : Did they commandeer elsewhere ?

Mr. Thompson: I understand they were not commandeered.

The Witness : Yes, that is what I understood.

By Mr. Thompson:

Q. Was that subsequent to this contract which we are investigating?—A. No,

prior.

Q. Were all oats commandeered or simply the oats in certain elevators?—^A. The
elevators at Port Arthur.

Sir Charles Davidson : Not elsewhere ?

The Witness : Not that I know of.

By Mr. Thompson:

Q. If they were commandeered at that price possibly it accounted for the

shortage in Ontario?—A. Possibly.

Q. And if all western oats were commandeered would that not increase the price

very considerably?—A. Naturally. I now understand that is what happened. I had

no explanation from the Militia Department at the time. I might say that one of the

objections I had to the transaction was the not calling for public tenders. Tenders

were submitted to a few parties and my information afterwards was that they obtained
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the oats from others that did not have an opportunity of tendering and that there

would naturally be some increase in price owing to two hands instead of one.

Q. I notice they called for tenders from about twenty-six different persons?—A.
Some of them not in the trade at all.

Sir Charles Davidson : Not in any cognate trade at all ?

Mr. Thompson : I think the Auditor General would appear to be correct. I see R.

A. Pringle. I am afraid that is our learned brother professional and I am not aware

that he was in oats. He may be dealing in legal fodder, but I do not think that would
come within the description contained in the telegram.

By Mr. Thompson:

Q. In view of the later information which you"have received in regard to the

commandeering of oats, does the price paid to Sparks & Co. appear to be reasonable?

—

A. Yes. I understand that Sparks did not make anything out of the oats.

Q. That is what he says; he did not receive anything except some litigation.

But do you think that the person he bought from made a profit which would appear

unreasonable ?—A. I understand not ; but I could not say, he can speak for himself.

Q. His name ^as Dwyer?—A. Yes.

Q. Is he here yet?—A. He is here now, yes.

Q. That is about all you can say?—A. That is all.

Sir Charles Davidson:.And is there any other circumstance connected with this

matter that you would suggest as interesting in the way of investigation?

The Witness: No, Mr. Commissioner. I was perhaps misled in my ideas about

it on account of the prices the Government paid a short time before and then such a

large increase without knowing any particular cause for it.

By Mr. Thompson:

Q. And would the same observations apply to the contractor in Montreal named
McDonnell?—A. Well, possibly. He got seventy cents. I do not know what he had
to pay for them in Montreal.

The Witness retired.

W. H. Dwyer, swom.v

By Mr. Thompson:^ ^

Q. What is. your occupation ?—A. Grain and hay.

Q. Are you a member of the firm of W. H. Dwyer and Co. ?—A. Yes, sir.

Q. Do you recollect buying some six thousand bushels of oats for George Sparks

and Son, of Vars, last autumn?—A. No, not buying oats for Sparks.

Q. For them?—A. No.

Q. Did not Sparks instruct you A. You asked me if I bought oats for Sparks,

I say no.

Q. You had some dealings with Sparks in regard to oats?—A. We sold oats to

Sparks.

Q. For the Government was it not?—A. I suppose so.

Q. Did you not, as a matter of fact, ship them to Montreal?—A. We delivered

them on the dock in Montreal.

Q. And did you charge George Sparks and Son the price?—A. We charged
George Sparks and Son the price.

Q. What price?—A. If my memory serves me right it was sixty-seven cents

delivered on the wharf.

Sir Charles Davidson: You had them in stock had you?
[Oats—Dwyer. J
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Tlie WiTNFSS : Yes, sir. I do not know how long they were in stock. Our Mont-

real office handled them. All I did personally was to sell the oats to Sparks for

account of our Montreal office. How long they had them in stock I have no way of

knowing. I did not ask.

Sir Charles Davidson: Did you see the oats?

The Witness : I did not.

Sir Charles Davidson : But you knew they were there ?

The Witness: Before making the sale I naturally telephoned them to know if

they had oats and at what price. I passed the quotation on to George Sparks and Son.

They accepted and we delivered.

By Mr. Thompson:

Q. You know sort of oats they were?—A. I do not, sir.

Sir Charles Davidson: You do not remember now. You did know then?

The Witness: I suppose our Montreal office knew. I did not know. We were
to deliver oats there to satisfy an inspector.

By Mr. Thompson:

Q. Did Sparks tell you what sort of oats were required?—^A. No. We did not

say anything except we were to deliver the oats to satisfy this inspector.

Q. Did Sparks telephone you personally?—A. Sparks' wife did. At least I sup-

posed it was his wife.

Q. Did not Albert Sparks or his father telephone you?—A. Not with regard to

oats, no. My recollection is that Sparks' wife telephoned over for a quotation.

Q. Did they say what sort?—A. No, we knew what sort. We had already

delivered a shipment of oats, at least a consignment.

Q. What sort of oats were required?—A. They had to be clean, heavy, white oats.

Q. Would Ontario oats be satisfactory ?—A. I do not think so.

Sir Charles Davidson : Western oats.
'

'

The Witness : I think western oats were required.

By Mr. Thompson:

Q. When you speak about white oats does that apply to western only?—^A. No.

Q. But you knew they were to be western oats?—A. No, I did not know. They
were to be an oat up to a standard. There is any amount of our Ontario oats, if there

were no western men around I would say better than western, heavier, just as clear

and heavier to the bushel. They are equally as good as the western.

Q. That is a delicate question when there is a westerner aroimd I suppose?—A.

Yes, I looked around to see that there were none.

Q. But apparently the department are a little prejudiced in favour of western

oats because in their telegram to contractors they call for number two western oats?

— A. 1 am not a contractor, I do not know.

Q. Did you know that?—A. No, I did not.

Q. So that if your Montreal office had oats stored would your western oats be

mixed with Ontario oats or do you keep these separate in the warehouse?—A. They
might .or might not be.

Q. Could your Montreal office say whether they were western oats which were

delivered?—A. Possibly they could.

Q. Would not their invoice show?—A. No.

Q. Would not their books show?—A. I do not think so. If we had one hundred

thousand bushels of oats in a certain elevator in Montreal and took out six thousand

or seven thousand bushels, the books would not show what they came out of.

Q. Would they not?—A. They would not in my office.

Q. But if the price is different surely your books would show what quality you

were drawing off from the elevator would they not?—A. I do not think so really.

Q. There is a difference, is there not, in the prices?—A. Sometimes.

[Oats—Dwyer.]
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Q. In the price of Ontario oats and western oats?—A. Sometimes, both ways.

Q. What do you mean by sometimes both ways?—A. Sometimes the Ontario
oats are worth more than western and sometimes it is the other way around.

Q. What was the respective price last autumn?—A. I could not commence to

tell you to-day, sir. These prices change as much as two cents in a day.

Q. A witness stated to-day that there was a considerable difference, sometimes ten

cents which would be a difference of fifteen to twenty per cent in the value?—A.

Between Ontarios and western?

Q. Yes, last autumn. Do you think he would be in error about that?—A. Well,

I would not like to say. I have very seldom seen a difference of ten cents unless it was
a difference between No. 1 C.W. and a very low grade Ontario. It might be made out

in that way but not between a No. 2 western and a No. 2 Ontario, I will guarantee.

Q. Who in your Montreal office could give us information as to the quality of

oats which were supplied to the Government?—A. If anybody can the manager there,

my brother.

Q. What is his name?—A. H. D. Dwyer.

Q. What is his address there?—A. 302 Board of Trade, Montreal.

Q. That is all you can tell us is it?—A. Well along the line you are asking me.

Q. Did your Montreal office have any communication with Sparks so far as you
know?—A. No. I do not think so, any more than sending the invoice of the goods.

Q. If your Montreal office had supplied oats of the western grade, would the ship-

ment be so invoiced?—A. I do not think so, no. If oats were sold insx)ected 2 C.W.
they would likely be so invoiced but if not sold inspected 2 C.W. they would not be
invoiced in that way. And I might say that oats put up in sacks cannot be inspected

;

you cannot get a certificate for them. Therefore they were not likely invoiced as 2

C.W. There is no inspection issued for sacked oats in Montreal.

Q. The department bought these subject to inspection?—^A. They inspected them.

Q. In Montreal?—A. Yes, sir, gave a certificate for them.

Q. And would the inspection in the bags indicate whether they were Ontario or

western oats?—A. The inspection in the bags, the letter which we got which was not

really a Government inspector's certificate, it was a letter from the inspector himself.

Q. Who was the inspector?—A. I could not tell you his name to-day. The party

who inspected them gave a letter saying these oats were satisfactory to fill the contract

or something to that effect.

Q. As a practical grain man would you say whether an inspection in bags would
show whether the oats were western oats or Ontario?—A. I would say where an in-

spector was told to say whether they were or not he would likely do it if he could.

Q. That is hardly my question. If you were an inspector and the contract called

for western oats and you were inspecting a number of bags of oats, could you tell

whether the bags contained western oats or Ontario oats if there was a mixture of both

kinds?—A. I could not. If there were certain grades of Ontario mixed with certain

grades of western I could not tell them apart.

Q. Suppose a good grade of Ontario with No. 2 western, could you tell?—A.

I do not think I could in some seasons. In some seasons it is quite different from

other seasons. If our Ontario is as white as the western I would almost defy any one

to tell them apart.

Q. As to food value are they about the same quality, the western and Ontario ?

—

A. If they both weighed the same to the bushel I consider the Ontario oats are the

better of the two iot the reason that they have less hull which has no food value.

The witness retires.

7131—27 lOats—Dwj'er.l
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John A. Kuddick, Dairy and Cold Storage Commissioner, sworn.

By Mr. Thompson:

Q. What is your occupation?—A. I am a Civil Servant, Department of Agricul-
ture.

Q. Are you an expert on oats ?—A. No, sir, not particularly. I am supposed to be
an exx)ert in connection with dairying and work of that kind.

Q. Have you a fair knowledge of qualities and values of oats?—A. I would
not pretend to know anything about qualities or values. I have been handling a lot

of oats. I have been purchasing and shipping a lot of bats for the War Office since

the war broke out.

Q. Can you tell me the prices of western oats last August?—A. I can tell what we
paid.

Q. What do you mean when you say what we paid?—^A. The oats were bought in

the beginning by different parties ; I did not buy any of these oats until I think about
the beginning of the year, personally I have only the records that passed through my
hands in handling these oats in shipment.

Q. What did you pay for western oats last August, about the twenty-fourth?

—

A. What grade?

Q. Number 2?—A. Number 2' C.W. There was on August, 1,560,000 bushels of

oats were commandeered in the elevators at Fort Willam and the price paid was
47.30. That was the price at Fort William in bulk.

Q. Was that when they were commandeered?—A. Yes.

Q. That would withdraw a very large supply of western oats from the eastern

market?—A. No, not at that time. Half a million bushels would not make much
difference.

Q. Come down to a little later date ?—A. When you asked me the price, you asked

the price of number 2 C. W. oats. I cannot tell you the grade of these oats. I have

not that information here. I had it on the invoices but I have not it here.

Q. What did you pay for oats then on the twenty-fourth of August?—A. The
price went up in the meantime very much. On the twenty-fourth of August there

was purchased on this account 57,000 bushels at 68^ cents on the basis Port McNicoL
Q. Where is that ?—A. It is a Georgian Bay port.

Q. How do you account for the great variation between 47 J cents and 68 J cents?

—A. Because the market had gone up in the meantime.

Q. Is that loose or in bags ?—A, All that is in bulk, all these prices are in bulk.

Q. What would it cost to transport oats from Fort William to Montreal?—A.

During the winter months the rate was 3J cents per bushel of 32 pounds.

Sir Charles DAvrosoN: What is the average weight of a bushel of oats?

The Witness : Canadian oats are bought on the basis of 34 pounds to the bushel.

Sir Charles DAvrosoN: Canadian western?

The Witness: Yes, all Canadian. That is the Canadian standard. But the

export rates are based on a 32-pound bushel which is the American standard, to compete
with the American rates on the other side of the line.

By Mr. Thompson:

Q. So the oats for which you paid 68J cents at Port McNicol would be pretty

nearly 72 cents in Montreal?—A. Yes.

Q. And then the evidence is that it costs about three cents a bag to bag oats?—A.
It cost from three to five cents. It costs us now about five and a half cents.

Q. More than three cents, put it down low. Then the oats you have just referred

to would be 75 cents in Montreal bagged ?—A. I would have to go back to look at the

cost of bagging at that time because the cost of sacks has gone up.

Q. Take it low. It would be approximately 75 cents would it not?—A. It cost

tnore than three cents to sack oats at that time. It cost that much for the sacks

alone and sacking costs one cent a bushel. You cannot sack oats for three cents.

tOats—Ruddick.]
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Q. Then Mr. Dwyer suggests there will be an elevator charge?—A. Yes, there

is an elevator charge at Montreal. It all depends on how the purchase was made
whether there would be an elevator charge at Fort Williai^ or Port McNicol.

Q. So if you were a private individual and wanted to deliver these oats in bags

f.o.b. ship at Montreal, it would cost you somewhere between 76 cents and 80

cents a bushel would it not?—A. Yes, it would.

Q. And when you got those oats at Port McNicol at 68^ cents was that a pretty

close price at that time ?—A. I could not say. I did not make that purchase myself.

Q. Do you know whether that was the current price of oats at that time?—A. I

think it was. I have no reason to suppose it was not.

Q. On the 24th of August?—A. Yes.

Q. So Mr. Dwyer furnished oats at a pretty reasonable price when he sold to

Sparks at 67 cents ?—A. Well as I say I cannot express very such opinion on the value

of oats.

Q. I am just judging by your price?—A. On the 26th—Oh I have been giving

you some wrong information. That date was not the 24th of August it was the 24th of

January. There were no oats purchased between the 19th of August and the 20th o£
January. I did not notice.

The witness retires.

Mr. Thompson : That concludes the evidence, sir, in this oats case, unless you think
it advisable to call the Montreal Manager of the Dwyer Company to show what quality

of oats was supplied. Possibly, if these oats passed the inspection, that would be im-
material.

Sir Charles Davidson : It does not seem necessary just now. :

FROSST TENDERS ON MEDICAL SUPPLIES.

Charles E. Frosst, manufacturing chemist, of the city of Montreal, sworn:

By Mr. Thompson:

Q. What is your occupation, Mr. Frosst?—A. Manufacturing chemist.

Q. Where do you carry on business?—A. In Montreal.

Q. Have you sold any medical supplies to the Dominion Government since the
outbreak of the war?—A. I have sold something amounting to seven or eigiit dollars,

practically nothing.

Q. Did you apply to the department in response to any request for tenders?

—

A. We sent in repeated requisitions with prices.

Q. This document which is filed as Exhibit No. 53, a tender which you put into

the Militia Department for drugs and supplies?

(Document filed as Exhibit No. 53.)

A. It is for the amount indicated and the cost indicated.

Sir Charles Davidson: How much is the amount?

The Witness : $624.

Sir Charles Davidson : Were you allotted that contract ?
'

The Witness : We were not.

By Mr. Thompson:

Q. Is this document which I hold in my hands a tender which you made to the
Militia Department for drugs?—A. Yes.

(Document filed as Exhibit No. 54.)

Q. What have you to say as to that?—A. The last answer would cover this lot.

Q. What is the amount of that offer. Exhibit No. 54?—A. $1,518.74.

7131—27^ [Frosst Tenders—Frosst.
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Q. You had some correspondence, had you not, with the Department of Militia

and Defence?—A. Yes. I showed you that correspondence this morning, Mr. Thomp-
son ; we were not awarded the contract under that offer. I feel that we quoted so often

we would not like to quote prices again if it would not bring the business. I wrote to

that effect and I wanted to know who secured the contract and at what price.

Q. Did they refuse to tell you who secured the contract ?—A. Yes.

Q. What did they say about giving the information?

Sir Charles Davidson: Where is the correspondence?

The Witness : I have not got it here.

Sir Charles Davidson : You wrote a letter addressed to me, and you were a^ed
to come here and bring all your correspondence.

The Witness : I brought it this morning and I siiowed it to Mr. Thompson. I

left it at the hotel and he took one paper out and returned the rest to me, and I thought

the correspondence would not be needed further.

Mr. Thompson: My reason for selecting these two documents was that these

referred to two requisitions from the medical stores giving a number of details.

Tiiese were the only two documents of that nature which the witness had in his posses-

sion.

The Witness: I desired to get from the director of contracts the name of the

person to whom this contract was allotted and the price at which it was allotted.

Sir Charles Davidson: Mr. Thompson, do you desire to have his papers here,

with him.

Mr. Thompson : Tiie witness, I might state, showed me the prices at which he

had tendered on No. 1 hospital box. It was something over $200, was it not, Mr.

Froset?

The Witness : I really do not know whether it was No. 1 hospital box or not I

know it was No. 1 box. ,

Mr. Thompson: Your price was something over $200?

The Witness: Yes.

Mr. Thompson : The evidence is that that was awarded to the Hartz Company of

Toronto at $145.

By Mr. Thompson:

Q. At what price did you quote No. 2 hospital box?—^A. I did not quote on it.

Q. I thought you did; I think you showed me that you quoted $65?—A. No, sir.

Sir Charles Davidson: Will the witness please go and get his pai)er8.

The Witness: I think I could make my statement from memory, but I will go
and get the papers if you request me to.

Sir Charles Davidson: Mr. Thompson, do you desire to have his papers here;

we would all like to see them. The witness had better bring here every paper that he
has bearing on the case.

The witness retired, and after returning with papers.

Sir Charles Daatidson : We will now take up the letter which was addressed by
the witness to the Commission, and Mr. Thompson will read each paragraph seriatim.

Mr. Thompson: In your letter addressed to the Commissioner, you submitted
the following

:

" (a) 111 our first communications to the Government, after receiving their

requisitions, we intimated that we were not in a position to quote on goods

other than our own manufacture. This would show that we wished to secure

business purely from a business standpoint. We made sundry quotations but
failed to get the business."

What
^
quotation did you make?

[Prosst Tenders—Prosst.]
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Sir Charles Davidson: Do I understand that they are all set out in that letter?

The Witness : Yea.

Sir Charles Davidson: Then you can make the answer that the quotations are

all set out in the letter.

The Witness: Yes.

By Mr. Thompson:

Q. Are they all set out in this letter to which I am referring?—A. Yes.

Q. Are all the quotations referred to in this letter?—A. No, but there is a list

corresponding with these papers here. ^

Mr. Thompson: Where are the sundry quotations that you made?

Sir Charles Davidson : I would like you to take that up seriatim so that I may
understand the evidence. The witness says that all his complaints are included

in that letter?

The Witness : Yes, sir.

Mr. Thompson: I have quoted paragraph (a) of the letter.

The Witness: I think you have the corresponding paper there.

Sir Charles Davidson: Are the quotations referred to in the letter?

The Witness : With the exception of one, which I have, in my pocket.

By Mr, Thompson:

Q. You take that statement as paragraph (a) in your letter and you go on to say

in paragraph (b)

:

"(h) Will show the Department sending us an order* for tablets, which
they evidently were unable to procure elsewhere, as we could not buy them in

Canada or in the United States."

What have you to say as to that?—A. We wired everywhere to get this and could not

procure them. We could only procure a few hundred which we supplied the Govern-

ment, some six or seven or eight dollars^ worth,, or something like that.

Q. You got that order?—A. Yes.

Q. Is that all you have to say about that?—A. All.

Q. Then you say in your letter further:

—

(c) Covers our quotation on requisition C. M. S. 8-212, which did not

bring the order.

Have you got your quotations there?—A. Yes, I have them here.

Q. What is your quotation on C. M. S. 8-212?—A. $1,518.74, as set forth in

Exhibit 53.

Sir Charles Davidson : That is the quotation on tablets, which likewise brought no

response? What is the date of that quotation?

The Witness : February 6, 1916.

By Mr. Thompson:

Q. Have you any correspondence with regard to that?—A. Just the quotation.

Q. Did you have any reply?—^A. No, sir.

Q. Do you know what your quotation was?—A. 50 bottles at $1.12.

Q. What were they?—A. Bichloride tablets.

Q. Can you give me the departmental number of that requisition?—A. C. M. S.

8-301.

Q. You say in your letter: "(?>) a quotation on tablets which likewise brought no
response," and the departmental number of the requisition for that is, you say, C. M.
S. 8-301?—A. Yes.

[Prosst Tendei's—Frosst.]
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Q. Then you say in your letter: "(e) requisition C. M. S. 8-336, 8-337 and 8-341,

the writer went to Ottawa to get definite information as to how the goods were to be

packed and formulae for some of the goods which were not given see E-2 and E-3. Not
receiving this order, we wrote the Director of Contracts as per E-4. Note his reply

E-5. After six months with legitimate methods to get business our letter to Mr. Brown
was written, as we felt that something was wrong in our not securing part of this

business."

What is your correspondence with regard to that ?—A. We wrote Mr. Brown under

date February 15, 1915, as follows : (This is the reference to E-3 in correspondence.)

February 15, 1915.

H. W. Brown,
Director of Contracts,

Department of Militia and Defence,.

Ottawa, Ont.

Dear Sir,—Referring to your H.Q. 513-1-1 under date of the 12th, which
only reached us in the noon mail to-day, we have wired you as follows :

—
" will

supply Mallinckrodt, St. Louis, best cliloroform and ether. Tender based on
packing as specified by you." Our tender, therefore, is not affected by this

special packing, as this information was what Mr. Frosst wished to secure when
he called upon you early in the month, and this information was furnished by
Major Potter.

We therefore await your advice, and trust we may secure the order which
will be supplied to the satisfaction of your department.

Yours very truly.

On February 25 we wrote to Mr. H. W. Brown, Director of Contracts :

—

February 25, 1915.

Mr. H. W. Brown,
Director of Contracts,

Department of Militia and Defence,

Ottawa, Ont.

Dear Sir,—Referring further to your letter of February 12, with reference

to our tender of the 8th, for the supply of drugs on Requisitions H-33G, 337 and
341, as we evidently have failed to secure the order, will it be in order for us to

receive the name of the successful tenderer and at what price the contract was
given. If so, we will be pleased to have this information.

We visited Ottawa and obtained information which was outlined later in

your letter of the 12th and thought we were in a position to figure intelligently

and secure the order.

We await your favour, and beg to remain.

Yours very truly,

(Sgd.) Charles E. Frosst & Co.

Mr. Brown wrote on March 4th:

Department of Militia and Defence,

Ottawa, March 4, 1915.

Gentlemen,—I beg to acknowledge receipt of your letter of the 25th ultimo,

and regret I am unable to give you the prices and names of the successful ten-

derers for drugs before these prices are published for Auditor General's Report

for the year.

Yours faithfully,

(Sgd.) W. H. Brown,
Messrs. Charles E. Frosst & Co., Director of Contracts.

91-101 Lagauchetiere St. W.,

Montreal, P.Q.
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WAR SUPPLIES PURCHASES 423

I may say that that came from the fact that we had tendered so much, and we felt

that if we could not get an order on that basis it was needless for us to figure on(

general orders any more.

By Mr. Thompson :

Q. Then paragraph (/) of your letter says:

(/) Shows our quotation on requisition C.M.S. 8-367 which brought no
business.

What is your correspondence on that?—A. It was only submitting prices, $833.79.
The requisition C.M.S. 8-367 must have been submitted when I was away. I was
sick in December, and went away in January to Florida.

Q. Is that all you have to say on point (f ) ?—A. Yes.

Q. Your letter continues in paragraph (g) to say:

—

(g) Contains our quotation for requisitions C.M.S. 8-394 and box 1, 8-431.

We also reiterated that we were not in a position to quote on other goods,^

simply quoting on the lists that we could handle to the advantage of the

Department of Militia and Defence.

What have you to say as to that?—A. That must have referred to that box No. 2 that

you said we quoted on. I think that contains dressings which we were not in a posi-

tion to handle.

Q. What was your quotation on requisition 8-431 ?—A. $204.80.

Q. What was your quotation on requisition C.M.S. 8-395?—A. $82.05.

Q. Were you awarded the contract?—A. We were not.

Sir Charles Davidson: These boxes are No. 1 and No. 2?

Mr. Thompson: Yes.

The Witness : I asked was that the box that Mr. Brownlee paid $216 for.

Mr. Thompson : Brownlee was paid $365, but that was in August, and this quota-

tion was in March.

The Witness : That is the same box we quoted $204 for, when prices were higher.

Mr. Thompson : But the successful tenderer got it at $145.

The next clause in your letter is clause (h), and it reads:

(h) Our quotation on requisition C.M.S. 8-400.

What was that quotation ?—A. $409.60.

Q. Were you unsuccessful?—A. Yes. Personally, I was out of town when that

quotation was made.

Q. Your next statement in the letter is (i)

:

(i) Our quotation on requisition C.M.S. 8-534.

What was your quotation on that?—A. $344.43 delivered within one week, a very

urgent request : please state earliest date at which you could deliver.

Q. You quoted them a price on that?—A. Yes. There was a special case to

make, outside the goods, we had made up. We quoted on that $344.43 delivered within

a week from May 20th.

Q. This year?—A. Of this year.

Q. Then the next reference in your letter is paragraph (j) which says:

(j) Our letter of June 2, still directing the attention of the Department
that we wished only to quote on goods that we manufacture.

What is that?—A. On June 2, we wrote to Mr. H. W. Brown.
[Frosst Tenders—^Prosst.]
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Q. Then in paragraph (k) of your letter, you say:

(k) Our quotation on requisition C.M.S. 8-491.

Q. What was your bid on that?—A. $343.48.

Sir Charles Davidson: As per your letter of what date?
The Witness: As per our letter of June 7, 1915.

By Mr. Thompson:

Q. That is the last of these, unless you have something else which is not referred
to in your letter?—A. That I think covers all.

Q. That covers all?—A. Yes.

Sir Charles Davidson: I suppose that in all these cases they were asked to sub-

mit tenders?

By Mr. Thompson:

Q. Were you asked for tenders in all these instances you have referred to?—^A.

Y«s, we were. •

The witness retired.

EUrby W. Brown^ director of contracts, Department of Militia and Defence,

sworn

:

By Mr. Thompson:

Q. Mr. Frosst has made certain complaints that he had not been able to do busi-

ness with the Militia Department, and taking his observations seriatim, referred to

in his letter, it shows that under paragraph (b) of his letter he did secure an order.

In paragraph (c) of his letter he states that he made a quotation on requisition C.M.S.

8-212, which did not secure him the contract—can you tell what this quotation was

and at what price the contract was awarded?—A. I have here the original schedule

of tenders. Mr. Frosst's quotation, according to this schedule, is $1,518.74.

Q. At what prices was the contract awarded?—A. At $1,026.99 to Lymans,
Limited, Montreal. We asked some 12 or 15 firms.

Q. In paragraph (d) of his letter he says that Frosst & Company made a quota-

tion on tablets, which likewise brought no response; I think you have a note of that?

—A. Yes.

Q. Have you got his quotations ?—A. I have not the papers about that but I can

state positively that if Mr. Frosst did not get that order it was because his quotation

was not the lowest.

Q. You might verify that, Mr. Brown?—A. I shall.

Q. In paragraph (e) of his letter he says that upon receiving requisition C.M.S,
8-336, 8-337, and 8-341, the writer went to Ottawa to get definite information as to

how the goods were to be packed and formulae for some of the goods which were not

given, and he says that after six months with legitimate methods to get business, his

letter to Mr. Brown was written as they felt that something was wrong in their not

securing part of this business, and the writer sets out some correspondence and in

that correspondence he asked you for the name of the successful contractor?—A. Yes.

Q. Is it your practice to give the names of the successful contractors and the

prices?—A. It is not.

Q. Is that the invariable rule with you?—A. I think I can say it is the invariable

rule. I have given the one answer to every one, and it is that unless I was directed

by the deputy minister or by the minister himself to give information out, I would

not give it out.

Sir Charles Davidson : You did not make a statement of that kind in your letter

to Mr. Frosst?

[Frosst Tenders—Brown.]
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The Witness : No, sir.

Mr. Trosst: I may say that if Mr. Brown had written me, that I would have

asked the prices elsewhere. Mr. Brown did not write me that.

Sir Charles Davidson: He did not; he wrote you it was not customary to pub-

lisE it before it appeared in the Auditor GeneraPs Report.

The Witness : Yes, sir, I wrote that.

By Mr. Thompson:

Q. Have you got Mr. Frossfs quotation on 8-336 ?—A. No, I have not the papers.

Q. You have not the papers on that?—A. I have not the papers here.

Sir Charles Davidson: Make a memorandum of that and get it.

By Mr. Thompson:

Q. Have you got the papers with regard to requisition 8-337?—A. No, but I will

get them. I have not here the papers since the first of the year with the exception of

8-431. I have that schedule of tenders here.

Q. You have got requisition 8-431 here?—A. Yes.

Q. What was Mr. Frosst's quotation on 8-431?—A. We asked for tenders on five

boxes and Mr. Frosst quoted on one, which was No. 1.

Q. What was his quotation?—A. His quotation was $204.80.

Q. What did the successful tenderer bid at ?—A. J. T. Hartz quoted $145 and the

order went to them at that price.

Q. Have you got the requisition 8-394?—A. No sir, I have not. I have no papers

here since the first of January with the exception of the one I have mentioned.

Q. Will you bring these papers here to-morrow morning?—A. Yes.

Mr. Frosst: That last one that you called was November of last year.

The Witness: One was in November and the other was last March.

By Mr. Thompson:

Q. Frosst & Company also tendered on requisition 8-205?—A. Yes.

Sir Charles Davidson : What is the reference to that in the letter ?

Mr. Thompson : I do not find it in the letter.

Mr. Frosst: That is not included in the letter. That is what I handed to Mr.
Thomi)8on this morning.

By Mr. Thompson:

Q. Mr. Frosst tendered on requisition 8-205 at $624.14? This tender is not
included in any of the items in Frosst & Company's letter to the commission. Frosst

& Company's quotation was $624.14. What price was the contract awarded at?—^A.

$450 to J. T. Hartz Company of Toronto.

Q. Can you give me the answers as to the ot^er requisitions to-morrow morning?
—A. Yes.

Sir Charles Davidson : Are you returning to Montreal to-night, Mr. Frosst ?

Mr. Frosst : I intended to go at four o'clock.

Sir Charles Davidson : Mr. Brown, as a matter of general statement, would you
say what was the relation of the amounts in Mr. Frosst's tenders to the amounts
stated in the tenders which were accepted?

The Witness : They were very much higher, that is these three.

Sir Charles Davidson: In every case?

The Witness : In these three they were higher.

Sir Charles Davidson: They were higher in every case?

The Witness : Yes, sir.

Sir Charles Davidson; Mr. Frosst, if you desire to ask any question, you can

put it to the witness through me
[Frosst Tenders—Brown.]
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Mr. Frosst : Mr. Brown said that in all cases we were higher.

Sir Charles Davidson: Yes, I put the question to him in order that possibly it

might enable you to leave for Montreal to-night because he will produce the verifying

papers in the morning.

Mr. Frosst : Well, that is sufficient for me. «

Sir Charles Davidson: You have got the general statement that in every case

you were higher than the successful tenderer, and Mr. Brown will produce the

vouchers.

Mr. FROSST: I think it will be unnecessary for Mr. Brown, so far as I am con-

cerned, to produce any more vouchers. Evidently our prices were too high, probably

owing to the packages, but that does not make any difference because we were fifty

per cent higher in one casei than the other tenderer, and in respect to one of the big

orders that we thought we were lowest in at the time.

Mr. Thompson : Is there anything further you wish to ask, Mr. Frosst ?

Mr. FROSST: Nothing.

Mr. Thompson : Are you satisfied.

Mr. Frosst : Perfectly satisfied. I thank you.

Sir Charles Davidson: In view of the statement of Mr. Frosst with regard to

being satisfied with the explanation, I suppose we need not trouble Mr. Brown any
further. It is not now necessary for him to produce the other files which he did not

bring with him to-day.

Mr. Thompson : That concludes the evidence for to-day, sir.

The Commission adjourned until half past ten o'clock tomorrow morning.

Ottawa, Wednesday, July 14, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, KNIGHT,

Commissioner.

John Thompson. K.C,
Counsel, to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met at half-past ten o'clock this morning.

James L. Geddes^ agent for the Kelly-Springfield Motor Truck Company Spring-

field, Ohio, svrom.

Examined hy Mr. Thompson:

Q. Are you the President of the Kelly-Springfield Motor Truck Company?—A.

I am.

Q. Do you remember having some negotiations with the Russell Motor Car Com-
pany or one of their officials, with regard to appointing that company as agent for

the Kelly Company?—A. I do. The first conference I had was with Mr. Burt.

Q. Who was Mr. Burt?—A. His title is Engineer or Production Manager, I do

not know which, of the Russell Motor Car Company.

Q. When was that interview ?—A. September 2, last.

* Q. What was the nature of that conference?—A. They wanted to become our

agents for Canada. He wanted to go into a working agreement that we would supply
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parts, the shipments to Canad'a to vi>e assembled into trucks. That, with the agency

for any trucks they liiight want to take in before they could start with the parts. This

was a long-distance talk first from Detroit, Mr. Burt was in Detroit, he afterwards

came to the factory.

Q. When?—A. I should say about two days after that, probably the fourth. I

went into the matter a little bit with him but not as regards prices. That was put to

after consideration. We would go further intojt later to see how we could work it

out. In the meantime, I gave the Russell Motor Car Company the agency. Then I

went down on the following Sunday, which was the 6th, I believe, to Toronto, and
met Mr. Rogers, who is the Assistant Manager of the company.

Q. Of what company?—A. Of the Russell Motor Car Company.
Q. Just before you proceed—did you inform Mr. Burt that his company would

be the agent of the Kelly Company on the 4th of September?—A. Until that we
could thresh out the basis of manufacturing in Canada—temporarily.

Q. Did you on the 4th of September temporarily appoint him your sales agent in

Canada?—A. No, it was not until the following Sunday, I think.

Q. About what date would that be?—A. The sixth, I presume. That is, I gave

him to understand that we would give him the agency and sell him on an agency dis-

count, on the fourth.

Q. When you referred to appointing him agent, did you mean that you would
appoint him your sales agent in Canada ?—A. Our sales agent in Canada.

Q. That would be what date?—^A. September 4.

Q. About what date was it that you went to Toronto?—A. The sixth.

Q. Did you confirm the agency on that date?—A. No, we made no change for the

reason that I had no figures, no cost figures, and as I am not an engineer I could not

go into the manufacturing data, so that we did not get very far. However, I met Mr.

Russell that day, and he told me that if I wanted to supply Canada with any trucks

that I would have to give an instant demonstration, almost. I got a. truck over there

and demonstrated it to him on Tuesday.

Q. What date?—A. About the 8th of September, I presume. That was all I did

and that was all I had to do with Mr. Russell. My transactions were always with Mr.
Burt first, and then with Mr. Rogers.

Q. What further discussion did you have with Mr. Burt ?—A. Mr. Burt was going

to come to Springfield to go into the detail of manufacturing. He thought that they

could purchase parts to manufacture the products here. I was not willing that they

would for the reason that we were still responsible for the Kelly trucks and if any
parts that went into them were not up to our standard it would of course affect the

name of our product.

Q. After the Russell Company were appointed agents, did they purchase trucks

from you?

Sir Charles Davidson : Have we reached the point that they were appointed agent?

Mr. Thompson : He said, tentatively.

Sir Charles Davidson : That was on the 4th.

The Witness : That was all the arrangement there was. There was no written con-

tract in the matter and it stood that way until finally our company turned down the

proposition of allowing them to be agents, and assemble the trucks here.

By Mr. Thompson:

Q, But did you turn down their agency with regard to selling your trucks in

Canada ?—A. The whole thing was cancelled.

Q. When was that?—A. I should say about the first part, or it may have been as

late as the middle of November.

Sir Charles Davidson: In the meanwhile, they were your agents for the sale of

the entire truck ?

The Witness; Yes, for the assembled truck.
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Mr. Thompson : That was under the tentative arrangement ?

The Witness: Yes, sir.

Sir Charles Davidson : The middle of November ?

The Witness : About that, I would not swear to the day.

By Mr. Thompson:

Q. What did the Eussell Company do under the tentative arrangement?—A. The
only thing they did was to buy some trucks, twenty-five trucks, and some parts.

Q. Did you allow them a discount?—^A. Yes, sir.

Q. What discount ?—^A. Twenty-five per cent.

Q. Did you sell any trucks in Canada, prior to the 2nd or 4th of September, at a

discount of twenty-five per cent?—A. Yes, we sold to our different agencies. We have
an agent in Vancouver, one in Victoria, one in Duluth, one in Montreal, and one in

Quebec.

Q. Were these men your agents ?—A. Yes.

Q. Did you sell to any purchaser direct at a discount of twenty-five per cent?—
A. No. I do not want to swear to that because before I came to the company they

may have done that, but during the last two years and two months, in which I have
'heon with the company, we have not.

Q. I am only interested as to what happened since August of last year. Since the

tentative arrangement with the Eussell Company was cancelled, have you sold any
trucks in Canada to purchasers, at a discount of twenty-five per cent?—A. I think we
sold one to a gentleman by the name of MacDonald in Ottawa. He is in some kind of

business here but what business I cannot tell.

Q. Did you sell to purchasers in Canada at a discount ?—A. No, the only one we
sold in Canada since this was the one we sold at Ottawa; I made a mistake there,

there was one sold at Paris the other day.

Q. Was that to an agent ?—A. No.

Q. Was it to a purchaser ?—A. It was to a purchaser, yes.

Q. Was that recently that that sale took place?—A. That is in the last two or

three weeks ; the truck has not been shipped yet.

Q. Have you sold any of your trucks to the Allies ? To Great Britain or to France ?

—A. Yes.

Q. How many?—A. We .have an order now for, I think, 125 for Great Britain;

there are several hundred going to Belgium, and we sold 340 complete trucks and 20

more of parts, which would make about 360 to France.

Q. Are those recent orders?—A. The French order was last October and the

Belgian order we are shipping now.

Q. When were they ordered?—A. About two months ago I should say.

Q. Have you had any repeat orders from France?—A. Not from France, no.

Q. I think it was to France that you sold the trucks in October ?—A. Yes.

Q. Have you had any complaints about them from France?—A. None whatever,

they are all giving good service, every truck is running. I sent a man over there and
he found from the man in charge of the trucks

Q. You sent a man over to what country?—A. To France. He found that there

were only six that they could not account for, and they may be in Germany, for all I

know.

Q. Do you say that you have had no complaints about these trucks ?—A. No com-

plaints.

Q. At what discount are you selling trucks to Canada?—A. Twenty-five per cent

discount.

Q. Is that the maximum • discount you would allow any person?—A. Yes, sir.

Q. In respect to the trucks you are selling to Canada, are you allowing any com-

mission whatever to any person ?—A. Absolutely no.

Q. Are you allowing any sum of money to go to any other person?—A. No, sir.
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Q. Have you promised, either directly or indirectly, in respect of this order, to

pay any person any sum of money or commission?—A. No sir.

Sir Charles Davidson : Nor with respect to any Government order ?

The Witness : No, we have not sir. The only thing we have done is to send a
couple of men here to take charge of them, one of the men is here yet, and the other »

has gone to the front, I believe.

By Mr. Thompson:

Q. Was that done at your own expense?—^A. That was at our expense, yes. But
we did the same thing for other coimtries ; we sent two men to France, and guaranteed

to keep two men in France or Belgium, if the trucks were shipped from now until the

end of the war. We are doing nothing wrong. That is to take care of our trucks.

Q. Have you allowed the allied powers a discount of twenty-five per cent?—A.

Yes, where we sold direct.

Q. In what instance have you not sold direct?—A. We sold direct to the French,

we did not sell direct to Belgium, Russia or Great Britain.

Q. Through whom did you sell to Great Britain?—^A. Gaston Williams and Wig-
more of New York.

53. Are Gaston Williams and Wigmore well-known automobile agents in New
York?—A. Oh ye^, they probably sold as many if not more trucks to the warring

powers than any company in America.

Q. Have they been in business for some time?—A. No, I believe they started in

business just when the war commenced.
Q. Did you know of them as automobile agents before the war commenced?—A.

No.

Q. Are you familiar with the principal automobile agents in the ^various parts of

the country?—A.Yes.

Q. Do you know any of these partners personally ?—A. Yes.

Q. Which one?—^A. I know them all.

Q. What were their occupations before tihe war?—^A. I believe they were in the

real estate business.

Q. Do you know anything of the reputations of the members of the firm?—A.

They are above reproach.

Q. All of them?—A. I believe so, I never heard anything against them.

Q. Would you be in a ix)sition to know whether any other person was interested

in their firm other than themselves, three?—A. No, I would not.

Q. Did one of these three partners approach your firm with the view of securing

the agency for Great Britain ?^A. Yes.

Q. Which one?—A. Mr. Williams.

Q. Did he interview you?—^A. Yes.

Q. Did he carry any letter of introduction?—A. No. I will tell you about that. I

was recommended to them, and they were recommended to me, by the president of one

of the biggest banks in New York.

Q. Who recommended you to them?—A. The President of the Guarantee Trust

Company.
Q. Is that a New York company?—A. Yes.

Q. Did you give his name?—A. His name—it has just escaped me for the

moment—he was recently elected president of the company.

Q. Who recommended you to Gaston Williams and Wigmore?—A. Well they were

large buyers, it was simply because they were large buyers of trucks.

iQ. Do you recollect the man who recommended you to them?—A. No, it was
just general knowledge.

Q. Was there a separate recommendation with regard to Russia, or was it the

same?—A. The same.

Q. It was on that one recommendation, or that mutual recommendation, if you
might term it so, that you sold to Gaston Williams and Wigmore for the allied

powers?—A. Yes, ,
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Q. Had you any dealings direct with the Allies ?—A. Only with France direct.

Q. Did you sell trucks to France?—^A. We did, just one order.

Q. Did you sell through the representative of the French Government?—^A.

Yes, sir.

Q. Do you know who reconmiended him to you?—A. No. That is a kind of a long

story. All the truck manufacturers were asked to go to Bethlehem, Pennsylvania, to

show the trucks.

Q. Who made the request?—A. The Bethlehem Steel Company.

Sir Charles Da\tdson: What is the total number of trucks bought from you by
Bussell ?

The Witness: Twenty-five.

Sir Charles Davidson : At what price?

The Witness: At $2,550, just the same price as wo gave them to Canada when we
sold direct.

Sir Charles Davidson: At $2,550 each?

Q. Did you sell trucks to France?—^A. We did, just one order.

The Witness: Yes, that is f.o.b. Springfield; he had to pay freight and duty if

there was any. We sold them at Springfield, Ohio.

By Mr. Thompson:

Q. What discount did you allow on that?—A. Twenty-five per cent.

Sir Charles Davidson : Including the tires ?

The Witness: Oh, yes.

Sir Charles Davidson: What was the total number of trucks which you sold to

Major Thomas?

The Witness : One hundred and fifty and then there were four more ordered after-

wards, on a rush order, to go to St. John ; that would be 154 altogether.

Sir Charles Davidson : You sold 154 ?

The Witness : I beg pardon, sir, the trucks we sold to the Russell Motor Car Com-
pany had cab tops on and we charged in the neighbourhood of $40 each for the tops,

so that would make it about $2,590, I should say.

Sir Charles Davidson : You sold 154 to Major Thomas ?

The Witness : Yes.

Sir Charles Davidson : At what price ?

The Witness : At $2,550.

Sir Charles Davidson: What discount?

The Witness : That is twenty-five per cent discount.

Sir Charles Davidson: Did those trucks which you sold to Major Thomas have
the same tops as the other trucks ?

The Witness : No, they did not. I presume the tops for them were built with the

body ; I do not know what they put on them when they got them, but I know that we
supplied them just with the chassis.

Sir Charles Davidson: Then the price at which you sold to Major Thomas was

identical with the price at which you sold to Russell ?

The Witness : Exactly the same, sir.

Sir Charles Davidson : Did you include the tires to Major Thomas ?

The Witness: No, the tires were purchased in Canada. The four trucks that we
shipped on quick order to go to St. John, New Briin>^Aviek, had tires on. On the 150 the

tires were purchased here for them.

' Sir Charles Davidson : That is what I had in mind.

The Witness : Yes, I should have made that distinction. I was wrong there.
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Sir Charles Damdson : You must be wrong as to the price ; did you make allow^

ance as to the tires?

The Witness: Yes, we just made an allowance the same as if we had to supply the

tires on them, and I believe they got the tires at the same price in Canada that we
would charge.

Sir Charles Davidson: You see, your first statement will have to be explained.

The Witness: Yes, sir, you are right there; I did not think of that. But the

price was to be $2,550 less the price of the tires, and I understand you paid the same

for the tires as we paid for them, so that the trucks must have stood you just the

same price.

Sir Charles Davidson : What was the allowance per truck ?

The Witness : I think it was $247.
'

Sir Charles Davidson: You made no concession for the purchase of so many
trucks by Major Thomas, as contrasted with the 25 purchased for the first contingent?

The Witness : No, sir ; that is our maximum discount we gave.

Sir Charles Davidson : And there is no subsidiary discount ?

The Witness : No, none whatever.

Sir Charles Davidson : Have you any idea of what the cost of your trucks was,

as laid down here?

The Witness : That is including freight and duty ?

Sir Charles Davidson: Yes.

The Witness : No. I should think the freight would be about $60 or thereabouts,

but I am only guessing.

Sir Charles Davidson: You say they were bought on the same conditions, ex

freight and duty ?

The Witness : Exactly the same.

Sir Charles Davidson: Both the 25 and the 150 were bought f.o.b. at Springfield?

The Witness : Yes, sir.

The witness retired.

W. D. Morris, of the city of Ottawa, motor truck distributor, sworn:

Examined hy Mr. Thompson:

Q. Are you an agent for motor trucks, Mr. Morris?—A. No, sir, I am different a

little, I am distributor for the factory, in which I have an interest.

Q. Do you receive a commission on sales?—A. Not exactly in the way of com-
mission, an allowance for expenses.

. Q. What motor truck are you interested in?—A. The Indiana.

Q. I asked Major Thomas the other day if he. had considered the Indiana motor
truck, and he said he had done so, and that he considered that the Indiana was not a

satisfactory one for overseas service. I thought I should call you to give you an,

opportunity to make a statement, if you wished to do so ?—A. Well, Major Thomas or

no other body connected with the Militia Department, so far as I am aware, ever came
to see any trucks, and I have six of them here. Nobody that I am aware of ever came
to inquire to see them or to have them demonstrated, or anything of that kind,

although I even offered to bring a war specimen truck here at my own expense and
have it tested by the Militia Department. I was not afforded an opportunity to do

that, as the correspondence will disclose.

Q. What size truck did you have in Ottawa at this time?—A. In Ottawa I had
only the regular commercial trucks, the same grade of truck as was offered by the firm

to New York exporters at $1,900 odd dollars.
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Q. Do you remember what the capacity of the truck was that you had here?

—

A. The trucks we had here and that we offered, the same class of trucks delivered in

New York.

Q. What class of truck did you have here?—A. The Indiana.

Q. What tonnage?—A. From one and a half tons to four tons.

Q. At what date was it you made the offer to the department, do you recollect?

Sir Charles Davidson : Was it to the department, or to Major Thomas, or the

Purchasing Commission, that you made the offer?

The Witness: To the department. I did not know about any trucks being wanted
until the first contingent requirements were actually purchased. I had never heard
there were even trucks required. But discovering that the first contingent require-

ments had been closed, I had never been yet asked if I had trucks to sell, or if our
company had. And so I ventured to disturb the water myself and I put in a bid

unsolicited, without consulting anybody.

By Mr. Thompson:

Q. Where do you manufacture trucks?—A. Marion, Indiana.

Q. Have you any agencies in Canada?—A. I am the sole Canadian distributor.

Q. Did you receive any reply to your inquiries from the Militia Department?

—

I think I wrote three letters to Major-General the Honourable Sam' Hughes and got

do reply. I communicated with Lieutenant-Colonel Hurdman, and I got no reply.

I then sent a copy of my bid to the Honourable Sir George E. Foster, for his, informa-

tion, and asked that a fair show should be given to me, and I got a reply. I si^nt also a

similar letter to the Right Honourable Sir R. L. Borden, with a copy of the letter to

General Sam Hughes, and Sir R. L. Borden replied. The only two gentlepien who
replied to me at all were the Prime Minister and Sir George E. Foster, dnd those

letters I have handed to you, Mr. Thompson.

Q. What make of engine is in this Indiana truck?—A. It is an engine manufac-

tured by the people who make the truck, the Harwood-Barley Manufacturing Company
really make the engine, because they own the Ruttenberg engine patents.

Q. It is known, is it not, as the Ruttenberg engine?—A. Yes.

•Q. Do you know whether there are any trucks with Ruttenberg engines doing

service in the war at the front?—A. I do not believe there is a single one; that is in

the British Army.
Q. Have the Indiana Company sold any of their trucks with the Ruttenberg

engine to the Allies?—A. To Russia.

Q. Do you know that as a fact?—^A. I have the correspondence over the signature

of the company to show that.

Q. How many have they sold to Russia?—A. I cannot say.

Q. Have they sold any to England?—^A. They may have now, but I am not sure.

The correspondence does not state the number that was sold to the Russian Govern-

ment, only the fact that they were just completing an order for the Russian Govern-

ment and could take an order for the Canadian Government. I quote from the letter

of the Harwood-Barley Manufacturing Company, November 21, to" W. D. Norris, and

dated from Marion, Indiana:—

•

"I am in receipt of your two telegrams to-day in regard to my coming to

Ottawa."

I wanted Mr. Barley, who is really the head of the firm, to come to Ottawa to help

me to get this order.

"If there is a chance to close up an order I will be very glad to come up
there. There are a great many inquiries for export business and it is exceed-

ingly hard for me to get away especially as we are shipping next week to Russia

a large order, and I want to see that that is gotten off-right.''

That is the reference to the Russian business ; it does not say how many.
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Q. Do you know the size of the diameter of the craiik shaft of the Indiana engine ?

—A. I cannot say at the moment, but before Colonel Hurdman and Senator Taylor

and that Commission, my expert engineer from the factory, the chief engineer from

the factory was there, and it was figured out by Colonel Hurdman at the time that the

bore had 61 and a fraction on the engine we were goin^ to supply for the war truck.

Q. Did your engineer interview Colonel Hurdman?—^A. No. Colonel Hurdman
was at the meeting at which my engineer was asked to appear.

Q. Did your engineer appear?—A. He did.

. Q. Your engineer had an interview with tlie committee?—A. He was heard by

the committee and asked questions about the engine.

Q. Do you recollect whether Major Thomas was present at the meeting?—A. I

cannot say, I do not know Major Thomas.

Q. How do you know that Colonel Hurdman discussed this question with your

engineer?—A. He did not discuss it with my engineer, but Colonel Hurdman was
present at the meeting at which the matter was discussed with the board.

Q. Do you know who else was present?—A. I think there was Mr. McNaught,
I think there was Mr. Eaton, although I do not know that gentleman.

Q. Are yon not speaking from your knowledge as to who composed the board?

—

A. I remember being introduced to Mr. McNaught. Senator Taylor and Mr. McNaught
were there and other gentlemen came in.

Q. What you say is, that your engineer explained the features of the Indiana truck

to the committee?—^A. Yes, he answered all questions put to him.

Q. Can you tell me the size of the diameter of the crank shaft of your engine?

—

A. I cannot.

Q. Are you familiar with any of the details of the engine?—A.- Yes, it is a large

crank shaft, it is one of the features of our 61 power Ruttenberg engine, it is a very

large crank shaft. The Hon. Mr. Hughes was at the meeting, and I remember him
asking the engineer particularly what the size of the crank shot was.

Q. Do you know the system of lubrication of the Indiana car?—^A. The splash.

Q. Are you sure of that?—A. I think so.

Q. What other systems of lubrication are there?—A. I cannot speak as an expert.

My expert has gone to the front with the Canadian contingent. My expert is away
serving his country.

Q. Is there any other statement you wish to make?—A. Yes.

Sir Charles Davidson : Are you going to put in the letters of which he epeaks,

addressed to Colonel Hurdman and to the minister?

Mr. Thompson: I will put them in as one exhibit, when Mr. Morris is through
with his statement.

The Witness : In one of my letters to the Major-General I said :

—

" If the Government desires the services of a truck expert, we have a young
Scotchman in our employ, twenty-nine years of age, who has had five years

military service, three years in Scotland and two years in Toronto in the 48th

'Highlanders, and who would enlist if his services were required by the depart-
ment."

We would have been quite glad to let that young man go to look after the trucks if we
had sold trucks to the department. He wanted to serve his country but even without
our getting an order he offered his services and he is in Shorncliffe now.

Q. What is the price of your trucks stated in your catalogue, the trucks that you
wanted to sell to Canada ?—A. The price of the truck that I wanted to sell to Canada
was $3,200 f.o.b. Marion.

Q. Were you allowing Canada any discount?—A. The difference between $3,200
and $2,450.

Q. What do you mean by the difference between $3,200 and $2,450?—A. A reduc-
tion from $3,200 to $2,450.
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Sir Charles Davidson : Was your price $2,450 ?

The Witness : That was our bid to the Government.

By Mr. Thompson:

Q. What was ypur commission?—A. I would probably get about two per cent,

enough to pay the expenses.

Sir Charles Davidson : In addition to the $2,450 ?

The Witness : No, that would come out of the factory end, $2,460 was the price

the Government would have to pay.

Sir Charles Davidson : I do not understand why they should charge $3,200 and
then reimburse the difference?

The Witness : The Government asked the price they would sell to an agent. All

profits were off. It was a direct bid to the Government, without the agent's commis-
sion being considered.

Sir Charles Davidson: How did the Government come to ask you, if, as you
say, they did not answer your letters ?

The Witness : They did not come to ask us. I had to force my bid on them. It

was after I forced my bid on their attention that I was asked to bid and then they

began to look at me a little bit, because the price was low.

By Mr. Thompson:

Ql How far is Marion, Indiana, from here?—A. I cannot say, it is pretty nearly

900 or 1,000 miles; it is near Chicago.

Q. Is this truck, which you say sells at $3,200, one of t^e standard trucks of your
company?—A. No sir, it is special.

Q. You do quote, do you not, a $3,200 truck?—A. Yes.

Q. And was it your intention to make it a special truck for the purpose of the

Government?—^A. Yes, putting nickle-steel axles, they stand more jolting.

Q. Have you ever built any of these special trucks?—A. No, I think not.

Q. Have you ever put special steel axles into any of your trucks?—A. Oh yes,

for very hard work we do.

Q. Into what style of truck do you put that special steel?—A. Heavy freight

trucks that are specially ordered.

Q. On these specially ordered trucks what price do you obtain?—A. Tiie same
price, if there is a large quantity wanted. We do that to try to suit the conditions that

exist with the customer.

Q. What do you call a large quantity?—A. 25 or 50 trucks.

Q. Have you ever had that to do for 25 trucks ?—A. I cannot tell you.

Q. Can you speak of your own knowledge of having put special steel axles in any
trucks?—A. No.

Q. So that, as I understand it, it was your intention to build a special truck for

war purposes, if they accepted your bid ?—A. Yes.

Q. Could you expect them to accept a bid from a company that had never built

a truck with the specifications which you were prepared to give?—A. The correspond-

ence, I have a lot of it here, will show that I tried to get permission to bring here a

truck just exactly as was specified.

Q. But that is not the point ; you had, as I understand it, no truck constructed of

the type wiich you proposed to offer?—A. I cannot positively say that, Mr. Thomp-
son, because I am not familiar with all the details of the factory; I am not there very

often.

Q. Did your company state to you the nature of the truck which would be sup-

plied?—^A. Oh yes, nickle-steel axles and different other things.

Q. Do you in your catalogue find any trucks with such specifications?—A. No.

Q. Does your catalogue state that these special parts will be supplied, if required ?

—A. No. In the catalogue, they only deal with the ordinary commercial type.

Sir Charles Davidson : Possibly that may be explained in the letters.
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Bp Mr. Thompson :

Q. Do your letters state that you will put in special parts?—A. I am not quite

sure just what it states now, but I think so. "We expected some si)ecifications

Sir Charles DAvrosoN : Answer the question in the meantime, and you can dilate

afterwards.

The Witness: I do not think there is anything in particular mentioned with,

regard to steel axles in the letter. We expressed our desire in these bids to meet the

requirements of the Government for military purposes.

By Mr. Thompson:

Q. Was there any information before any of the officials other than your catalogue

which would enable them to judge of the style of truck and composition of the engine

and its appurtenances ?—A. I think there was a catalogue which explained a great deal

about it.

Q. Was there anything apart from the catalogue which would enable the officials

to judge of the nature of the engine and its component parts which your company
would supply?—A. Yes, there was the evidence of the chief engineer of the factory

who appeared before the committee, and they asked him all the questions they needed,

I suppose.

Q. Do you know that they did?—A. I was present myself, and I heard him answer

quite a number of questions at the time.

(The correspondence with Mr. Morris and the Militia Department and certain

other persons was filed as Exhibit No. 55.)

Sir Charles Davidson : I understand your complaint to be, in compact form, that

you wrote to the Department of Militia and received no acknowledgment ; you wrote to

Colonel Hurdman and received no acknowledgment; you wrote to Sir George Foster

and to the Prime Minister and you received acknowledgments from them ?

The Witness : From both.

Sir Charles Davidson : From both, and that afterwards the Land Transport Com-
mittee took the matter of your application up?

The Witness : I do not understand what the Land Transport Committee is ; it was
Senator Taylor's Committee, whatever you call it.

Sir Charles Davidson: Well, that is the name of the committee. They took it

up, and you and your expert appeared before that committee and the matter was
investigated, and there was no result as to orders.

The Witness : They never advised us about any results.

Sir Charles Davidson : We will make full inquiries into this.

The Witness: I wish to absolutely deny that- the Ruttenberg engine was tried out

in England and failed. There has not been one of them sent to England that I know
of, but there have been several continental engines, that I am aware of, that have
failed. The Ruttenberg engine never failed.

Sir Charles Da\tdson: Is it manufactured by your company?

The Witness: Yes, sir, the Harwood-Barley people make it, they and their rela-

tions are the shareholders in the Ruttenberg Company. In our frame there is Crome-
Vanidium steel, which is far more costly than ordinary steel. In many ways our truck

was superior, and I am afraid our price was rather too low; I am afraid that was the
only trouble sir.

The witness retired.
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Colonel W. G. Hurdman^ formerly carriage inspector of the Department of Militia

sworn

:

By Mr. Thompson, K.C.:

Q. Mr. W. D. Morris has made a complaint that he was not only unable to sell a

truck of the Indiana Truck Company to Canada, but that he wrote to several officials

and received no reply. I think he stated he wrote a letter to you and that he received

no reply; do you recollect receiving- that letter?—A. Probably he wrote me a letter;

there were so many coming in at the time that I do not remember. Possibly I did not

reply to this letter, but I forwarded it to the Transport Committee.

Sir Charles Davidson: You would not even acknowledge the receipt of it; you
transferred it to the Transport Committee.

The Witness: I transferred it to the Secretary of the Transport Committee who
was to answer it immediately.

Sir Charles Da\idson : And there was no acknowledgment of the letter sent.

The Witness: It was sent to the Secretary of the Commission for him to answer
the same day.

Sir Charles Da\7dson: But it was addressed to you, personnally.

The Witness: Yes.

By Mr. Thompson:

Q. Apparently, on the 25th of November last, Mr. Morris addressed a letter to

you with reference to the Indiana truck, and he says he received no reply. That letter

reads

:

Ottawa, Ont., November 25, 1914.

Lt.-Col. HURDMAN,
Department of Militia and Defence,

Sm,—Referring to the matter of motor trucks required by your Department
for military purposes, desire to say that if I should be favoured with an order

I would i)ersonally go down to the factory and remain there till the order is

completed, and will see to it that the finest fleet of military motor trucks ever

produced on this Continent will be delivered to your Department.
Our factory (in which I am a shareholder) have an established reputation

for good work and square dealing and these were the principal reasons why I

became interested in the plant as a shareholder, and while there is little or no

profit on the prices I have put in, I feel that our concern will, in the end, reap

indirect profits from the reputation which the performance of our trucks will

bring about and more especially when put to severe work under actual heavy

service conditions on the field or elsewhere.

I might, perhaps, promise many things which could not possibly be perform-

ed within a stated period, and hope to be granted extra time to fill an order, but

this my concern will not do. We will only undertake such work as we are sure

can be delivered within a specified time. In brief a square deal as between our

factory and the Department of Militia and Defence is my view and in this I

have the hearty co-operation of my colleagues in the factory in Indiana.

I really believe that our firm is the only one to-day who can deliver to your

Department, within 30 days, 50—3-ton trucks of high quality. Other parties

may promise to supply (or assemble and supply) a like number in the same time

but knowing conditions I do not believe it can or will be done.

In writing you thusly, I feel that I am but performing my duty regardless

of whether or not I receive an order, but in war time there must be no delay in

filling an order for a military department.

We have just completed a very large order for the Russian Government and
we would now like to have one from our own Canadian Government, provided

that by the time your Department reach a decision our output has not been con-
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tracted for by other Governments. My personal view, however, is that within a

very few days mostly every manufacturer of heavy service trucks will be so

filled up with orders that it will be impossible to obtain any reasonably early de-

livery especially on two, three or five ton trucks.

Yours truly,

W. D. Morris.

That is the letter which Mr. Morris wrote to you in November, and to which he received

no reply?—A. No doubt I received that letter and I forwarded it, as is customary, to

the Secretary of the Committee, the same as if any Department letters come to

me now, they may be addressed to the Minister, but they are sent to me or the Master-

General of the Ordnance to reply, as the case may be. In the course of the regular

routine, I would send that letter to the Secretary of the Committee.

Q. Do you recollect being present at the meeting of the Committee when Mr.
Morris was there and his expert engineer?—A. Yes.

Q. Did you ask him the price of his tru.cks?—A. Lhad no voice in the commission
unless I was asked a question.

Q. Did the Commission ask you questions?—A. My impression is that they did.

Sir Charles Davidson: Is it only an impression?

The Witness: They asked every person who came in. Major Thomas was ask-

ing the questions.

By Mr. Thompson:

Q. Do you recollect specifically the iattendance of Mr. Morris and his engineer?

—A. Yes I do, perfectly.

Q. Do you know of your own knowledge whether his truck was considered by the

Commission and its merits and defects discussed?—^A. It was considered the same
as any other, so far as I know; I had no voice in it.

Q. But you are a member of the Committee?—A. I am not a member. of the

Committee.

Q. Were you a member of the Committee?—A. No, I was just ordered to be

present.

Q. If you were not a member of the Committee why were you ordered to be

present?—A. To answer questions on the transport vehicles, particularly, and so on.

Q. If you were not a member of the Committee, and directed to be present, would
you be directed to be present as an expert?—A. I expect that was what I was there

for.

Q. If that is the case would they not refer questions to you?—^A. They did on
transport wagons.

Q. Did they not on trucks?—A. No.

Q. Do you recollect whether any question on the Indiana truck was referred

to you?—A. I have no recollection of any question as to the Indiana truck being

referred to me; I am not an expert on trucks.

Sir Charles Davidson : Have you, Mr. Morris, any question you desire to ask the
witness ?

Mr. Morris: Yes.

Sir Charles Davidson: What is the question?

Mr. Morris: Colonel Hurdman may not recollect, but I remember him being
asked to figure out, when the bore was mentioned by the engineer, to state what the

horse-power was, and I remember Colonel Hurdman saying 61; that is the only ques-

tion I would like Colonel Hurdman asked.

Sir Charles Davidson: Were you asked, Colonel Hurdman, any question with
respect to bore and 61 horse-power ?
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The Witness: I may have been asked a question with respect to the borcy but
therp were so many questions asked that I would not like to swear positively whether
I was or was not.

Mr. Morris: I would like to say, my lord, that it comes now to my recollection

that I met Colonel Hurdman going to his office, after I sent this letter, a few days
after, on Queen street, and I think he said: I got your letter and I sent it to some
person in the usual way.

Sir Charles Davidson: It is very fair and frank for you to make that state-

ment.

Mr. Morris : It just has come to my recollection that I met him on the street and
he said he had sent my letter to some other office.

The witness retired.

Lieutenant-Colonel W. Owen Thomas already sworn, recalled

:

By Mr. Thompson^ K.C.

:

Q. Did you hear the statement made by Mr. Morris ?—A. Yes.

Q. Do you recollect Mr. Morris and his engineer attending any of the meetings

of the Land Transport Committee)?—A. Yes.

Q. Were you present on the occasion?—A. I was, and questioned him.

Q. Did you, or did other members of the Ctimmittee discuss the merits or demerits

of the Indiana truck with the engineer?—^A. I did, I think I did all the questioning

myself.

Q. Did you ask him about the special equipment or si)ecial axle that Mr. Morris

has referred to?—A. I asked him questions concerning all the details of his trucks,

especially in regard to the Indiana engine that I was perfectly familiar with, and that

1 was not prepared to accept.

Sir Charles Davidson: That is the Ruttenberg engine?

The Witness : Yes. I was not prepared to accept it, that is for military purposes.

By Mr. Thompson:

Q. Was the engineer intending to construct a special truck, or was he to supply

a $3,200 commercial truck?—A. Originally the bid was that he should supply an
ordinary engine, but he was willing to make the changes that I suggested and as he
never had built one on that plan we did not think it was a safe proposition.

Q. Were the changes you suggested material changes?—A. The changes we
suggested were that the diameter of the crank shaft should be at least one-half the

diameter of the cylinder.

Q. Would that necessitate the alteration of other parts of his engine?—A. It

would necessitate a new engine.

Q. Would it necessitate the re-designing his piston rod?—A. His connecting rod

and his crank case.

Q. It would practically mean the re-designing of the engine?—A. The entire

re-designing.

Q. Did you consider that would take some time ?—A. Not only would it take some
time but I would not accept it without ample time for testing it.

Q. Would it require exi)erimenting on their part, after it was designed?—A. Yes,

it would.

Q. Is it usual for companies to experiment with their new designs before they are

satisfied with it?—A. Yes, and it is much more so in Europe than it is here.

Q. If they are not now making the $3,200 special steel axle, which Mr. Morris
has referred to, would they have to have that manufactured on special order by some
company?—A. They would.
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Q. Would that have to be experimented with, or are there special axles of this

size already! made?—A. It would mean they would have to ordfer it from an axle

company.

Q. Do you know, as a matter of fact, whether the Indiana truck would take the

standard axle; is there such a thing?—A. No, sir. There is no such a thing as a
standard axle that will fit every truck.

Q. Would the axle for the Indiana truck have to be manufactured specially for

that truck; I am referring now to the special steel axle?—A. Yes. Its spring centres

would be different, very probably, although it is an assembled truck, and as an assembled

truck it would be easier to fit than a specially manufactured one.

Q. When you say it is an assembled truck, does that refer to the Indiana?—A. It

means that it is assembled from units bought outside from other manufacturers.

Q. Would the Ruttenberg Company manufacture the whole engine?—A. Yes,

and deliver it finished and tested.

Q. That is the usual practice?—A. Yes.

Q. Did your Committee give serious consideration to the Indiana truck?—A.

They allowed Mr. Morris to send for his engineer. There were two men present, I

do not know whether Mr. Morris was the other man or not, but there was one man
present besides the engineer, and we not only questioned him technically but General

Hughes was there and questioned him as to his business capital and other details, and
we decided that it was not one to which we could give serious consideration.

Sir Charles Davidson : What did you say the system of lubrication was ?

The Witness: It is splash lubrication, and for Government duty it is necessary

to have four-speed lubrication oil delivery to the bearings, under pressure, which it

has not.

By Mr. Thompson:

Q. Is that the manner of lubrication of the Kelly truck?—A. Yes, the Kelly, the

Packard, the White, the Mercedes, the Panhard, and most of the well-known trucks.

Q. Would that observation apply to touring cars?—A. Yes, sir, it is a detail that

was very general last year and this year ; before that it w as not general in this country
but it was very general in Europe.

Sir Charles Davidson : What was the date of this meeting of the Land Transport
Committee ?

The Witness : I think it was at their meeting on December 1st, when the different

truck owners were given a hearing.

Sir Charles Davidson: Have you any questions you would like to put to this
witness, Mr. Morris, and if so you can put them through Mr. Thompson?

Mr. Morris: There is one question.

By Mr. Thompson:

Q. Did you have any doubt as to the financial standing of this Company?—A.
No sir, I did not personally. I did not go into it that closely. I had a doubt as to
dealing with the agent of a company, who I knew was getting a separate commission.

The witness retired.

Michael Kennedy, manager Ontario Motor Car Company of Toronto, sworn:

By Mr. Thompson:

Q. Did you sell any motor trucks through Mr. Russell to the Canadian 'Govern-
ment?—A. Four.

Q. What make?—A. Packards.

Q. When?—A. Last August.

Q. Did you allow the Canadian Government a discount?—^A. Yes. Our discounts
are based on a sliding scale, starting with the second truck up to filfty trucks, varying
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from a fraction on the first truck to seven and a half per cent on the fifty trucks and

over. The discount on four trucks would be negligible.

Q. What was the discount on the four trucks?—A. I cannot tell you offhand; it

would be only six or seven dollars apiece.

Q. Would that be between twenty and twenty-four dollars for the four trucks?

—

A. Yes.

Q. You represent the Packard truck ?—A. Yes, sir, in the province of Ontario.

Q. When you rendered your bill to the Canadian Government, did you give them
credit for that discount?—A. I believe so; I am sure I did.

Q. You received your remuneration, I understand, through obtaining a discount

from the company in the TJnited States?—A. Yes, sir.

Q. Did you allow Mr. Russell any discount ?—^A. No, except direct to the Govern-

ment.

Q. Did you allow any other person or company any discount on this sale?—^A.

None outside of our Ottawa sales agent, who works on a commission basis. He got a

commission.

Q. Who is your Ottawa sales agent?—^A. F. H. McKay.
Q. Is he connected with the Government in any way?—A. No.

Q. Did you directly or indirectly allow any commission to the Russell Company ?

—A. No.

Q. Or any promise of any commission?—^A. No.

Q. Did you pay any official of the Government any sum of money, either directly

or indirectly, with respect to these four trucks?—^A. No. The only commission paid

was to our salesman here.

Q. Do you know the Model Engine of Peru, Indiana?—A. We have had some
correspondence with them.

Q. Did you ever buy any of their engines?—^A. No, we have had quotations

from them.

Q. What were their quotations?—A. We asked for a quotation on a certain type

of engine specified, and they quoted us $175 apiece.

Q. What type of engine was that?—A. It is a 4-cylinder engine used in a car or

truck furnished by the Motor Car Company. We inquired merely, as a matter of

information, as to what they were worth, and they wrote quoting us $175 apiece.

Q. Would that be f.o.b. Peru, Indiana?—A. Yes, sir.

Q. What would that cost laid down in Canada?—A. Freight plus twenty-seven

and a half per cent duty at that time.

Q. What will that work out?—A. I think it is twenty-seven and a half per cent

on engines ; it would work out $225 plus freight.

Q. Do you know if that engine is being used on any trucks in Canada ?^A. It is

being used on the eight furnished by the Russell Motor Car Company.
Q. Do you know, as a matter of fact whether these trucks with the model engine

in them are used by the Militia Department?—A. Yes, sir, the eight to which I have
referred.

Q. I presume that would be the eight which the Russell Motor Car Company
assembled, after purchasing the parts from a company in Canada ?—A. Yes.

Q. Their price was $3,750, what is your price for the truck?—A. Two ton, $2,850
plus freight, less the discount. $2,850 is the American list price, off of which there

would be whatever discount is allowed, plus the freight. We did not pay the duty on
them ; that was taken care of by the Government. We furnished our certified invoices

direct from the Packard Company to the Government for customs purposes.

Q. What was the price in the United States?—A. $2,850 on the two-ton truck.

Q. What was the price in the United States on the truck which you sold to the
Government?—A. Two-ton, $2,850, that is my recollection. The three-ton truck is

$3,400.

Q. Mr. Russell stated that the price was $3,050 ?—A. That is probably after paying
the duty. The duty was paid.
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Q. No, I asked him what would be the cost here and he said $3,750 ?—A. I cannot

account for that, but the invoices are here. That is the chassis, perhaps, $2,850, we
furnish bodies and some special equipment;

Sir Charles Davidson: You ought to be exact about these things, because this

statement of yours would have raised quite an embarrassing question as regards Mr.

Russell.

The Witness : I am sorry about that; I did not know what I was supposed to be

asked.

By Mr. Thompson:

Q. Would the statement be correct that the price to Canada was $3,050?—A. I

have no doubt it is correct, after paying for the extras.

Sir Charles Davidson: And that was $150 more than the Gramm?
The Witness : I do not know what the price of the Gramm is.

By Mr. Thompson:

Q. Are you now, or were you at any time, an agent of the Jeffrey Company in

Canada?—A. Yes.

Q. When were you the agent?—A. We concluded the agency arrangement about

the 2nd or the 4th of August.

Q. Are you still agent for the Jeffrey Company?—A. 'No.

Q. When did you cease to be agent for the Jeffrey Company?—A. We had a dis-

pute with them with regard to cancelling the agency which they gave to the Russell

Motor Car Company.
Q. When did they give the agency to the Russell Motor Car Company?—A. I

think that was the 17th of August, that is my recollection of it.

Q. Did you receive any notification from the Jeffrey Company to the effect that

your agency was terminated?—A. Yes.

Q. Was it a verbal notice or a written notice?—A. We had a written notice but

the date was, I should think about ten days after that.

Q. What time would that be?—A. That would be the 27th of August about.

Q. Can you tell me the result of your dispute with the Jeffrey'Company, tell me
just the net result.

Sir Charles Davidson: The cause and the result.

The Witness : We had negotiated an agency arrangement along starting in June
and concluded about the 4th of August, and we went to the factory and made all

arrangements for the agency representing both the trucks and the touring car. The
contract for the touring car was prepared and the contract for the truck was being

prepared, while in the afternoon, just before the train left, the touring car contract

was completed and we signed it. The other was not completed and it was to be for-

warded to be signed and sent to us. We left hurriedly in one of their cars for the

train and made the connection. We reached Toronto and at once communicated by
telephone with our manager here Mr. McKay regarding the sale of trucks to the

department, and he took it up with them and they sent a man to the Jeffrey factory
to investigate the merits of the Jeffrey truck.

Mr. Thompson: Who sent the man?
The Witness : The Militia Department.

Mr. Thompson: At what date would that be? .

The Witness : About the 10th of August.

Mr. Thompson : Do you know who was sent ?

The Witness : Mr. MacQuarrie was sent. He, I understand, reported favourably,

and we were given to understand, through the department here, througJi our Ottawa
manager, that an order for twenty-five trucks was forthcoming. We at once took it

up with the factory and we secured the virtual assurance from the manager here that

the order would reach us within a few days. We ordered t^ie first five that were ready
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to be shipped. We received a wire from the Jeffrey Company on a certain date, stat-

ing that five had been shipped. In the meantime, Mr. Russell was appointed purchas-
ing agent for the Government, and it developed afterwards in our discussion with the

Jeffrey Company that Mr. Eussell arrived at their factory on the same day and tiiat

negotiations induced them to agree to cancel their agency with us and give it to him
or his company rather, and they at once diverted the trucks to the Russell Motor Car
Company. Following that, they later shipped the otiiers, the remainder of the twenty-
five. Following that, we launched a writ for a commission on the trucks against the
Jeffrey Company bringing an action for commission, and they came over and gave us
a cheque for $8,500 to settle and apologized and said it was their mistake. That
elosed our dealings with them.

Q. How do you fix the date of the visit of MacQuarrie to the Jeffrey Company?

—

A. Only that it was in between the days that our manager called here, immediately
following his call upon the department here, the information came from our manager.
We could easily furnish you with the exact dates of all these transactions.

Sir Charles Davidson : I think it is desirable ; it is quite important with respect

to Mr. Russell; the witness might give us the exact dates.

By Mr. Thompson:

Q. Is Mr. McKay here?—A. He is in the city and I can get the dates definitely

for this afternoon's session of the commission.

Q. Did^he Jeffrey Company make any definite statement as to why they were
transferring the agency from you ?—A. They explained that it was a misunderstanding

on the part of the man who handled it ; that is the explanation they gave to us, namely,

that the truck sales manager, who handled the arrangement, with the motor company,
made a mistake in taking our agency as being closed, and assuming that they were
open to deal with the Russell Motor Car Company.

Q. Had you sold any trucks to t^e Dominion of Canada before the order about
which there was a dispute ?—A. We sold the four for the First Contingent.

Q. Those went to Valcartier?—A. Yes, sir, but nothing since that.

Q. You dealt with Mr. Russell in that case?—A. We had originally quoted the

department direct. Mr. Russell was appointed between the date we quoted and the

date we received the confirmation of the order.

Q. As a result of these negotiations, did the company bill the trucks to you?
—A. Yes, sir.

Q. Did you send them on to Valcartier?—A. Yes, sir. v

Q. Did you bill the department ?—A. Yes.

Q. Did you receive a cheque from the department?—A. Yes.

Q. You took that, I presume, to be confirmation of your agency?—A. Yes, sir.

Q. If there had been any dispute about it?—A. Yes, sir.

Q. So that after that, when the dispute arose as to whether you were agent or

not ?—A. Do you mean with regard to the Jeffrey trucks?

Q. Yes?—A. We did not ship any Jeffrey trucks, it was Packards only; we did

not furnish any Jeffrey trucks.

Q. Were you requested to furnish any?—A. The instructions we had were verbal,

from our local office.

Q. Did Mr. Russell ask you if you could supply any Jeffrey trucks at any time?

—A. No, we communicated with him and notified him we could supply them.

Q. When did you notify him that you could supply them?—A. We notified them
some days previous to the shipment, just how many days I cannot say.

Q. What shipment was that?—A. The shipment of the five; I think it was the

17th of August.

Q. The five cars of what make?—A. The Jeffrey Motor Car Company. We also

notified him that these five were shipped.

ij. Did he try out the Jeffrey truck in Toronto in your presence?—A. Not at that

time.
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Q. From whom did you receive the order for the five trucks?—A. We did not
receive a formal order for five trucks. We were notified that an order for twenty-five

trucks was coming through for us, and in order to facilitate getting them within a
certain date we took a chance of having them shipped.

Q. Who intimated to you that there was an order for 25 coming?—A. Our local

office got the information verbally from some one in the Militia Department, I cannot
say just who, but you can easily find out.

Sir Charles Davidson : Russell charged no commission on these trucks ?

The Witness : He received no commission on the Packard trucks.

Mr. Thompson: My examination now, sir, is directed towards the Jeffrey trucks.

Sir Charles Davidson: He received a commission on the Jeffrey trucks.

Mr. Thompson: It was over the transfer of the agency from the Ontario Motor
Car Company to the Russell Company that the lawsuit occurred between the Jeffrey

Company and the Ontario Motor Car Company?

Sir Charles Davidson : Then there were two commissions paid.

Mr. Thompson: That I believe was the net result to the Jeffrey Company. They
paid twenty-five per cent to the Russell Motor Car Company and conunission to the

witness as well, and Mr. Kennedy is going to ascertain when MacQuarrie, who was a

member of that purchasing commission, went to the Jeffrey Company. We will have
some further information also from the manager of that company here.

By Mr. Thompson

:

Q. Were you at any time the agent of the Troy trailer?—A. No, sir. We com-

municated with them regarding furnishing trailers for the department here when the

war was declared, and we were informed there were trailers required. We felt wte

would like to help secure anything we could by furnishing the services of our staff and
our facilities, and we asked them for quotations and delivery and they quoted us on
twenty, I believe, at $800 apiece, which is $200 discount. We communicated that at

once to the department here and to Mr. Russell.

Sir Charles Davidson: At how much each.

The Witness : At $800 a piece which is $200 discount off the $1,000 list price. We
at once offered them to the department here at the same figure of

By Mr. Thompson:

Q. Did you quote that in writing?—A. Yes, by wire and letter.

Q. At what figure were you quoting ?—A. $800 f.o.b. Troy factory.

Q. Did that quotation allow you any profit?—A. None whatever, we did not ex-

pect anything, it was not a line we handled regularly.

Q. Do you recollect the date of your quotation?—A. No, but I can furnish you
with copies of the correspondence.

Q. Did you notify Mr. Russell?—A. We telegraphed the department and notified

Mr. Russell by letter, giving him ra copy of the telegram. We first communicated with

the Troy Wagon Works factory by telephone and being informed that they had not

sold any and could supply this number we communicated with the department and
offered to use our purchasing x>ower to help them to get them, if it was any advantage

to them.

Q. The evidence is that Canada paid $1,000 for each of these trucks ?—A. That is

the regular list price.

Q. It would be important if you could let us know the exact date that you gave
that information?—A. I would be glad to furnish that.

Q. When can you let us have that ?—A. This afternoon.

The witness retired for the present.
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Herbert Acason, of Detroit, Michigan, and Walkerville, Ontario, sworn

:

By Sir Charles Davidson:

Q. Were you the President of the Gramm Motor Truck Company?—A. I was, I

am not now.

Q. When did you cease to be President?—A. In April last.

Q. Where are the headquarters of the Company ?—A. In Walkerville, Ontario.

Q. Is that where they make the Gramm truck?—A. Yes.

By Mr. Thompson:

Q. Did you sell any Gramm trucks to the Canadian Government?—A. Yes.

Q. Were those sold through Mr. Russell?—A. Yes.

Q. At what price ?—A. I sold two lots. The first quotation we were asked for was
on two ton trucks and we quoted $3,600.

Q. For how many?—A. Four.

Q. Did you allow the Canadian Government any commission on this?—A. No,
we did not.

Q. Did you allow Mr. Russell any commission?—A. No, we did not.

Q. Did you allow the Russell Motor Car Company any commission?—A. No, we
did not.

Q. Did you pay any commission directly or indirectly to any person?—A. Our
Ottawa agents here got their discounts.

Q. Who were your Ottawa agents?—A. The Ottawa Car Company.
Q. Their commission amounted to how much, all told?—A. Twenty-five per cent.

Q. How much in dollars and cents ?—A. It would be $3,750 on that lot.

Q. On what lot ?—A. On that four.

Q. Was that the only commission you allowed to any person?—A. Yes.

Q. Did you sell any further trucks to the Government?—A. Yes, we got an order

later. The i'rflt four were sent to Valcartier, and the second order was for shipment

abroad.

Q. Did that second order come through Mr. Russell?—A. Yes.

Q. About what date?—A. It would be about the end of August or the first of

September.

Q. At what price did you sell these trucks?—A. The transaction was verbal with

Mr. Russell.

Q. What price?—A. I understood from Mr. Russell.

Q. Don't mind what you understood from Mr. Russell, at what price did you seU

them?—^A. I quoted the price in bond.

Q. To Mr. RusseU?—A. Yes, Mr. Russell asked me what our price would be

without duty, and being a Canadian company of course our prices here were with

duty.

Q. What was the eventual arrangement?—A. They were billed Canadian list

price less twenty per cent on the imderstanding from Mr. Russell that we would get

export papers and refund our customs duties to the Customs Department.

Q. How did that work out eventually?—A. It worked out eventually that we did

not get our refund papers and could make no claim for customs refund and Mr.

Russell, before he left for England, made a correction on our invoices, to effect that.

Q. What did you sell at eventually?—^A. Canadian list price less ten per cent.

Q. Was that discount ten per cent to the Canadian Government ?—A. Yes.

Q. Do you recollect in dollars and cents what the price would be?—A. $4,140

for the three and a half ton truck.

Q. Were they all three and a half ton trucks?—A. No, there were four 2-ton

trucks which were $3,600 less ten per cent, which would be $2,940.

Q. Does the American company allow you a discount ?—A. We have no American
company, we are a Canadian company.

Q. But I understood that these trucks came in bond from the States?—A. Not
ours, ours are mad-e in Canada.
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Q. What trucks are you referring to when you say there was some duty ?—A. We
import a great deal of material from the United States for the manufacture of our

trucks.

Q. Did you assemble them in Canada?—A. Yes.

Q. And when you are referring to the refund, you are referring to the refund of

duty on the parts?—A. Yes.

Q. I think you &aid you allowed the Dominion Government a discount of ten per

cent ?—A. Yes.

Q. You allowed ten per cent on the sale of the twenty-five?—A. The payment
finally worked at that: it was fixed up at the time.

Q. Did Mr. Russell receive any discount?—A. No.

Q. Nor any payment?—A. No.

Q. Nor his company?—A. No.

Q. Nor any official of his company?—A. No.

Q. Nor any official of the Government?—A. No.

Q. Did you allow or pay any i)erson any commission or any money with respect

to the sales of these trucks?—A. To the Ottawa Car Company which got a discount.

Q. What was their discount?—^A. On this war order, of course the four trucks

were purchased at list price, and Mr. Russell intimated to Mr. Soper and myself, when
we met in Toronto, saying he was buying 150 trucks, and he contemplated a discount

of some kind on the list price, and he said that he did not know what it should be, but

he thought it should be five or ten per cent.

Sir Charles Davidson : Who said that ? '

The Witness: Mr. Russell, and he told us that he contemplated getting all the

other suppliers to do the same thing.

By Mr. Thompson:

Q. Did you deduct the discount you allowed the Canadian Government from what
you paid the Ottawa Car Company?—^A. The Ottawa Car Company had a contract

for twenty-five i)er cent off the list price, and which Mr. Russell indicated that he

might ask ten per cent off the list, and Mr. Soper asked our Company to absorb the

ten i)er cent, I said : no, that I did not think we should stand it all but that we would
divide it between us, and that he would stand five per cent from his profit and we
would stand five per cent from ours.

Q. What did you pay Mr. Soper in commission,?—A. We paid him the difference

between 'the list price, less ten per cent of the list price, less

Sir Charles Davidson : You sold 19 trucks and you paid him $15,209.05 ?

The Witness : It would be $11,000 on the second order and $4,000 on the first

order.

By Mr. Thomas:

Q. Then you met Mr. Russell in Toronto and he asked the same thing about the

trailers?—^A. That was the first time that I met him there, about the 3rd or 4th of

August.

Q. I think you did not look upon the Troy trailer in a very favourable maimer?

—

A. No, I bought and sold some Troy trailers at our Toronto office.

Q. What trailer did you recommend him to buy?—A. We did not recommend
him to buy any trailer, particularly.

Q. Wliat trailer did you suggest to him?—^A. We were asked to furnished the

trailers.

Q. You were asked to furnish the trailers?—A. Yes.

Q. Are you sure you were asked to furnished the trailers?—A. Yes.

Q. By Mr. Russell?—A. Yes. When the first order was given for the 25 trucks

which had to be delivered on very short notice, Mr. Russell informed me that every
truck would have to have a trailer.

Sir Charles Davidson : That would be 25 trailers.
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The Witness: We did not expect to get the entire order because we could not

make delivery. Mr. E-ussell informed me the Government decided to use 2-ton trucks

instead of three-ton trucks, but every truck would have to have a trailer.

By Mr. Thompson:

Q. Did you not suggest to ^r.- Russell that he try some other Company than the

Troy trailer?—A. No, I told Mr. Russell I could get another trailer that I thought

could be better than the Troy.

Q. Did you not suggest to Mr. Russell that he should try another trailer; did

you not tell him that there was a person in Walkerville through whom he might buy
trailers ?—A. The idiea was that we would buy them.

Q. Did not you tell him that?—A. I told him I would get them in Walkerville.

Q. Are you sure you told him you would get them?—A. Positiva

Q. Did not you tell him he could buy them there ?—A. No, it was understood that

we would furnish the trailers.

Q. Did you not suggest to Mr. Russell that he should get prices on these trailers

from Detroit?—A. No.

Q. Were you the agent of the Detroit trailers at that time?—^A. Oh, no.

Q. What did you do after your interview with IMr. Russell?—A, I went back to

Walkerville to see what delivery I could get on trailers and I saw Mr. Griggs.

Q. Of what company ?—A. Of the Trailer Company.

Q. Of what Trailer Company?—A. The Detroit Trailer Company.

: Q. What did you tell him?—A. I told him that we had to supply trailers for our

trucks. I left Toronto on Saturday and phoned Mr. Griggs on Sunday morning and
asked him what delivery he could make, and he said he would have to find the superin-

tendent and the superintendent was on his summer holidays and he could not find

him, and we endeavoured to locate him on the Sunday night to quote me prices on the

trailers. I told him I had to go back to Toronto to see Mr. Russell again and requested

him to wire me at the King Edward Hotel in Toronto on the Monday what delivery

he could make, how many, and how quickly, and I went to Toronto and I waited for

Mr. Griggs wire, and finally I got it about three or four o'clock in the afternoon. I

phoned Mr. Russell, of the Russell Motor Car Company, telling him what delivery we
could make, and quoted him the price.

Q. Did you not phone Griggs in Walkerville and tell him there was going to be

some trailer business and that he should go down and see Mr. Russell ?—A. Not to my
knowledge.

Q. Did not you phone him that in Walkerville—^A. Not to my knowledge.

Q. What price did Griggs quote to you on the chassis?—A. $780 for the chassis

and $120, total $900, less fifteen per cent.

Sir Charles Davidson : That would be net how much ?

The Witness: $765.

By Mr. Thompson:

Q. When you called Mr. Russell up what did he say to you?—A. He said he

thought the price was high.

Sir Charles Davidson: What price?

The Witness : $1,100.

Sir Charles Davidson : Then you were proposing to make a profit, represented by

the difference between $765 and $1,100?

The Witness : Not for ourselves.

Sir Charles Davidson : For who else ?

The Witness: We had to quote a price consistent with our contract with the

Ottawa Car Company.

Sir Charles Davidson: What had that to do with the Detroit trailers?
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The Witness: They have everything to do with everything we might sell.

Sir Charles Davidson: Who might sell?

The Witness: The Gramm Motor Truck Company. The Gramm Motor Truck
Company could not possibly make a quotation without them.

Sir Charles Davidson : But Mr. Soper produced his contract with you the other

day and it was for the sale of Granma motor trucks ?

The Witness : Certainly.

Sir Charles Davidson : Why should that cover Detroit trailers, which you are not
the agents for?

The Witness : Because it is generally understood in the business that anything a

manager furnishes or quotes on he should protect his dealer.

By Mr. Thompson:

Q. Did you pay the Ottawa Car Company their commission on these trailers?

—

A. No.

Sir Charles Davidson: Why not?

The Witness : The Gramm Company did not have the money. ^

Sir Charles Davidson : What was the result—the trailers were sold.

The Witness : These trailers were sold.

Sir Charles Davidson : How many did you sell ?

The Witness : Two.

By Mr. Thompson:

Q. Did you sell them to Russell or,to Griggs, or did Griggs sell them to Russell?

—A. I sold them to Russell, the Gramm Motor Company sold them to Russell; the

Gramm Motor Truck Company quoted on them.

Q. Are you sure about that?—A. Absolutely.

Q. Did Mr. Russell, or the Militia Department, pay you $200 for these trucks I
—

A. No, they did not pay the Gramm !Motor Truck Company; they paid the Detroit

Trailer Company.
Q. So that it must have been the Detroit Trailer Company that sold the trucks?

—A. They finally got the order. A quotation was requested from the Gramm Motor

.Truck Co. by Mr. Russell and the Gramm Motor Truck Co. had to make its price,

which it did, and I followed Mr. Russell to Ottawa here to get the order for the

trucks. It was understood that an order for two trailers would be included in the

truck order.

Q. Did Griggs pay you the difference between the real selling price and the price

you quoted?—A. He paid the difference between the price that he quoted me and the
amount received.

C. By you or him?—A. By him.

Q. How much did he give you a cheque for?—^A. $670.

Q. To whom did he make it payable?—A. The Gramm Motor Car Co.

Q. Did the Gramm Motor Car Co. remit to the Ottawa Car Co. the proportionate
amount which they were entitled to out of that cheque?—A. No.

Q. What was done with the cheque?—A.

Sir Charles Davidson: How much did you get $675?

The Witness: $670.

Examination resumed hy Mr. Thompson, K.C.

:

Q. How much of that $670 did you personally receive?—A. Not a cent.

Q. Did you, or your company, receive $400?—A. The company received $670.
Q. Did you not personally receive $400?—A. I did not.

Q. Are you quite sure?—A. Absolutely.
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Q. Did any person in your company receive $400 in respect to tliis sale?—A. No.

Sir Charles Davidson : What became of it ultimately ?

The Witness : The $670 was handed to the treasurer of the Gramm Motor Truck
Company' and I told him the greater part of that belonged to the Ottawa Car Company.
No cheque was sent to the Ottawa Car Company. The Gramm Motor Truck Company
was active in its endeavours to get further business, which it did not get, and shortly

after that was not in a position to issue a cheque for $400.

Sir Charles Davidson: Did you acquaint the car company here of this transac-

tion?

The Witness : They were aware of the sale of the trailers.

Examination resumed hy Mr. Thompson, K.C.:

Q. What was the net profit to you or your company?—A. The Ottawa Car Com-
pany should have received 25 per cent on $1,100.

Q. What was the net result to you or your company of the sale of these two trail-

ers?—A. There would have been a profit.

Q. In dollars and cents actually what was it?—A. $60 each is the profit for

Gramm Company that I have figured.

Sir Charles Davidson: I do not understand that.

Examination resumed hy Mr. Thompson, K.C.:

Q. You would make $60 each. Was all the rest of the commission going to the

Ottawa Car Company ?—A. The Ottawa Car Company got 26 -per cent on $1,100 which
would be $275 leaving $825.

Sir Charles Davidson: For the trailers?

The Witness: Yes, each.

Sir Charles Davidson : I do not understand that. I understand you got $675.

The Witness : Yes, my Lord, but the truck business is not like other businesses.

Sir Charles Davidson: But money is the same, dollar for dollar.

The Witness: When we do not «ell anything to the ultimate buyer.

Sir Charles Davidson : We have nothing to do with that for the moment. Did you
not state a few moments since that your company received a cheque for $675 ?

The Witness : It did.

Sir Charles Davidson : Well— ?

Examination resumed hy Mr. Thompson, K.C.:

Q. Was the cheque handed to you?—A. Yes.

Q. What did you do with it?—A. I handed it to Mr. Webster, the treasurer of the

Company.
Q. What did he do with it?—A. He deposited it.

Q. Was it used for the purposes of the Company?—A. Yes.

Q. Are you sure?—A. Yes.

Sir Charles DAA^DSON: There is another question of $1,100. How does tliat

come in?

The Witness: When we are buying an article

—

Sir Charles Davidson: You were not buying at all; do not attempt to put that

contention before us because you were not buying. These goods were billed direct to

the Government by the Gramm Company. Is that not true?

The Witness : It is absolutely true

—

Sir Charles Davidson : Why do you still say you were buying them ?

The Witness : We had to buy these trailers to sell them.

Sir Charles Davidson: Why did you not invoice them?
The Witness: We did not receive the order; neither have we received the order

for any of the trucks we have sold so far. It is not our fault that things were handled

in that manner.
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Sir Charles Davidson : Was there any suggestion made about an increase of price

up there to cover the payments to the Gramm Company ?

Mr. Thompson : There is a difference of $200. I was endeavouring to find why it

was that Mr. Kussell was not able to get these things himself instead of going through
this man.

8ir Charles Davidson : Because he interfered.

Mr. Thompson: I want to find out just he interfered. That is why I asked
liim if he was an agent before Mr. Kussell spoke to him.

Sir Charles* Davidson : He said no.

Mr. Thomrson': Apparently he took train at once to Walkerville and called up
Griggs.

The Witness: The selling of trailers is a part of our business; we had sold

trailers before.

Examination resumed hy Mr. Thompson, K.G.:

Q. Had you sold any Detroit trailers before ?—A. No, but we had quoted on them.

Q. You were not the agent, were you?—^A. They have no agent at all.

Q. As a result of your interference how much more did it cost Canada to buy
these two trailers ?—A. I do not know what interference because I simply carried out
what we were asked to do.

Q. By whom?—A. Mr. Russell.

Q. Are you sure that Mr. Russell asked you for prices?—A. Absolutely. Each
truck had to have a trailer.

Q. That is not the point. Did he ask you for prices for these trailers?—A. Yes.

Q. Did he ask you to get prices?—A. He asked me to quote the trucks and the

trailers together. I quoted the only prices I could quote.

Q. For the Detroit trailer?—A. Yes.

Q. But you did not know the price of the Detroit trailer ?—A. I got my quotation

on Saturday night and I quoted him on Monday by telephone. If he had not asked

for prices of trucks and trailers we would have quoted him what he had asked for.

If he had asked for trucks only I would have quoted on trucks but he asked for prices

of trucks and trailers.

Q. Do you recollect making this statement in reference to your discussion with
Mr. Russell

:

"I suggested that he try another and told him that there was a man in

Walkerville a Mr. F. A. Griggs, who was conducting a brewery business and had
a connection and owned a plant in Detroit where they make trailers, etc., called

the Detroit Trailer iCo. I suggested to Mr. Russell that he get some prices

and information of these trailers
"

Did you make that statement or not ?—A. I do not think that is quite right. I discus-

sed the two kinds of trailers with Mr. Russell, the one which is made in Walkerville

and the one which is made by the Detroit Company. We were asked to quote on
these trailers which we did.

Q. Did you tell Mr. Russell what the selling price was in Detroit??—A. I quoted
him

Q. Did you tell him what the selling price was in Detroit ?—A. I do not think he

asked it; I do not think I told him.

Q. What did he ask you on the telephone as to prices ?—A. He asked for prices

in Canada and in bond. The price I quoted was $1,100 in Canada and, I think, $900

in bond.

Q. Was that your price or Griggs' price?—A. That was the Gramm Motor Com-
pany's price.

Q. Did you tell him that that was the Gramm Motor Company's price?—A.

Certainly.
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Q. Did he ask j >u what the manufacturer's price was?—A. No.
Q. Did you lea 1 him to infer that the price you were quoting was the seller's

price?—A. No.

Q. Are you quite sure he did not ask you whether that was with commission or

with discount?—A. Absolutely.

The witness retired.

Charles Robert Nash, manager, Gramm Motor Truck Company, Toronto, sworn

:

Examination hy Mr. Thompson, E.G. :

Q. What is your occupation ?—A. Manager of the Gramm Motor Truck Company.
Q. How long have you been Manager?—A. Since the 24th of May this year.

Q. Were you connected with the Company before that?—^A. Yes.

Q. How long?—A. Since May 1914.

Q. In what capacity were you acting in the Gramm Motor Company last Autumn ?

—A. Last Autumn, until the 10th of October, I was simply doing what I could around
the factory. I was not appointed works' manager until the 10th of October.

Q. Are you familiar with the purchase by the Militia Department of two

Detroit trailers?—A. No—further than talking it over in the offices and seeing the

talk about it in the newspapers. I was told by Mr. Acason, that he sold them

—

Q. Did he have any conversation with you as to these Detroit trailers ?—A. Yes.

Q. What was the conversation?—A. That the Government were asking about the

Q. What $200 ?—A. The $200 that was in the extra commission.

Q. Who was asking him about it?—A. It came up at the investigation.

Q. Is that before the Public Acccounts Committee?—A. I suppose so—^yes.

Q. What did he say about it?—A. He said that he had to add something there in

case the Ottawa Car Company came down on him for the commission they were

entitled to under their contraqt.

. Q. After his interview with Mr. Russell and after he apparently went to Wal-
kerville and telephoned to Mr. Griggs about supplying trailers, did Acason have any

conversation with you in regard to it?—A. No, we did not have any conversation until

the Public x\ccounts came up.

Q. Has the Gramm Company retained the whole of the commission?—A. Yes.

Q. Have they paid any part of it to Mr. Russell or the Russell Car Company?

—

A. No—nobody.

Q. Or to any official?—A. Nobody.

Q. You would know whether the Company has paid any commission in respect

to the Gramm trucks to Mr. Russell or the Russell Motor Car Company?—A. No,
they have not done so.

Q. You can state that positively?—A. I can state that positively; that is to say

the books do not show it as far as anybody can tell. Through the action of the Gramm
Motor Car Company, by their books or correspondence, there has been no commission

paid to Mr. Russell or anybody connected with his firm.

Sir Charles Davidson: Or anybody?

The Witness: Except the Ottawa Car Company. In regard to the Ottawa Car

Company I gave some evidence in court this morning.

Sir Charles Davidson: That is not important here at all.

Mr. Thompson : It is not of any importance.

The Witness : It is rather important according to the figures I have at the present

time. If the Ottawa Car Company got 30 per cent off the list price and 10 per cent

of that went to the Government, the Ottawa Car Company owe the Gramm Company
s(5me $3,000 to-day.
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Examination resumed hy Mr. Thompson, K.C.:

Q. Apparently the Gramm Motor Car Company got mulcted a little bit in con-

nection with this transaction as well as the Government of Canada?—A. Very likely,

sir. I do not doubt it for a moment. According to the figures we have in the office

at the present time the Ottawa Car Company's commission was calculated on the list

price less 20 per cent and then the commission was calculated at 30 per cent on $3,700.

The Gramm Company gave the Ottawa Car Company 30 per cent and the Ottawa Car-

Company gave aWay 10 per cent.

Q. Mr. Acason is not connected with your company now?—A. No.

Q. I presume you have been pleased to hear his evidence today ?—A. Yes, if I can

make the Ottawa Car Company see it in the same light.

Q. Have you any correspondence ?

Sir Charles Davidson: I thought that included in the evidence of Mr. Soper

was the contract with the Ottawa Car Co.

Mr. Thompson: No, sir; it was a long printed agreement and I read into the

evidence the material part of it.

(Witness produced copy of an agreement).

Examination resumed hy Mr. Thompson, K.C.:

Q. Has the Ottawa Car Company claimed any part of that commission on the

Detroit trailers?—A. No, sir.

Q. I presume under this agreement with the Ottawa Car Company you will not

pay any commission on the Detroit trailers?—A. The Granmi Company usually paid

in so far as I could see by the books if anybody claimed anything.

Sir Charles Davidson: Claimed what?

The Witness: Anything.

Examination resumed hy Mr. Thompson, K.C.:

Q. I am sorry I did not know the Gramm Company before or I would have put

in a claim?—A. You would have got it.

Sir Charles Davidson: Your contract with the Ottawa Car Company only

covers Gramm trucks.

,
The Witness: Yes, sir.

Sir Charles Davidson: Is that not true, without explanation?

Mr. Thompson: And the spare parts. They got 25 per cent from the current

list price f.o.b. Walkerville and on repair parts a discount of 25 per cent. A trailer

is not a repair part, is it?

The Witness : No, but it is part of the business.

Sir Charles Davidson: That is not the question. That is not covered by the

contract ?

The Witness: No, sir.

Sir Charles Davidson : Why did you not say so ?

Examination resumed, hy Mr. Thompson, K.C.:

Q. The Gramm Motor Car Company, or Motor Truck Company, has retained, has

it not, the difference between the Griggs' priee and the price charged the Government

on trailers?—A. Yes.

Q. The Company has kept it in its own bank account?—A. Certainly.

At one o'clock the Commission took recess.
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The Commission f >sumed at two o'clock, after recess.

William Northa} i, of the city of Toronto, sales manager of the Dunlop Tire

Company, sworn.

Examined hy Mr Thompson, K.C.:

Q. Were you the agent of the Dunlop Company in August or September of last

year?—A. Yes.

Q. Do you recolk ^t the Canada Cycle Company purchasing tires for trucks from
you?—A. Yes.

Q. Did they tell j m for what purpose they required the tires?—A. Yes.

Q. What did thej say about that?—A. They said they were for spares for ihe

Government trucks.

Q. Do you recolle t how many sets they bought ?—A. There were a number of sizes,

the total was 166 tire ;.

Q. Did the Canada Cycle and Motor Company pay you or did the Government
pay you for these tires ?—A. The Canada Cycle Company paid.

Q. What discount did you allow the Canada Cycle Company at that time?—A.

Forty, two lO's and 5.

Q. Did you allow any other person any commission on these tires?—A. No, sir.

Q. Did you pay any official of the Russell Company or Mr. Russell any commis-
sion on these tires?—A. Absolutely no.

Q. Did you promise to pay any official of the Russell Company any commission
or any money allowance?—A. None whatever.

Q. Nor any official of the Government?—A. None whatever.

Q. At what price did you sell 38 x 5 tire to the Canada Cycle Company at that

time?—A. I have not got it exactly, on that one single case, because they bougiit them
•of different sizes.

Q. I want to know how much you charged for 38 x 5 tires?—A. The net price?

Q. How much did you receive from the Canada Cycle Company for 38 x 5 tires?

—A. With the discount?

Q. What discount did you allow them on that ?—A. 40, two lO's and 5.

Q. What would that work out at?—A. $385 per set of six tires.

Q. I want to know Jiow much for each tire ?—A. $64.18 per tire.

Q. So that you charged the Canada Cycle Company $64.18 for each 38 x 5 tire?

—^A. At that time, yes.

Q. Was not the current price at that time $39.87 ?—A. Where, in Canada ?

Q. In Canada?—^A. Not that we know of. I do not know of anybody making any

tires in Canada.

Q. Don't you make the tires in Canada?—A. Yes.

Q. Did not you sell at $39.87 at that time your 38 x 5 tires ?—^A. No, sir.

Q. What was your price to manufacturers at that time for the 38 x 5 tires?

—

A. List price, less discount, 40, two lO's and 5, There is our circular that went out.

Q. And w^iat would that work out in dollars and cents?—A. That is the same
figure I gave you.

Q. Are you quoting me the retail or the wholesale price ?—A. The wholesale price.

I might supplement that by saying in one case we gave a little bigger discount than

that.

Q. At that time?—A. Just about that time, yes.

Q. On a special size of tire?—A. There are different sizes but it works out the

same as regards the discount.

Q. Why did you give a discount in some cases and not in others ?—A. In one case

it was for equipment for new trucks and in anotiier case it was simply spares. That
iff the rule with all companies.

Q. Did you subsequently make a rebate?—A. Yes.
* Q. When ?—A. March 8th a credit was issued.
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Q. How much rebate ?—A. Ten per cent.

Q. Was that calculated on the total purchase?—A. Yes.

Q. How much in dollars and cents did that amount to?—A. $1,041.44.

Q. Did the Canada Cycle Company suggest it or did you suggest it?—A. They
suggested it.

Q. Did they ask you what rebate you would make or did they suggest this, or how
did it occur?—A. They came to us and said at that time there was a very great

difference on the prices sold in February and March, as against the prices sold on
previous orders, and in view of the fact that we received a bigger order from the

Government, that helped us to reduce our cost and we gave ten per cent.

Q. Did you make any further rebate ?—A. ^No.

Q. I thought there was a rebate of over $5,000 to the Government?—A. Here is

our credit note here.

Q. Did you not on October 2nd give a credit note of $5,340.75?—A. No.
Q. Up to February 6th did you allow a rebate of $5,154.99 ?—A. No.

Q. What you say then is that the only rebate paid to the Canada Cycle Company
or to the Government was?—A. $1,041.44.

Q. That was the only rebate made?—A. That was a discount of 40, two lO's and
5 and 10 below that. Here are the invoices right here.

Q. I just ask you again, in case there should be any mistake about it: are you/

quite sure that $1,041.44 was the only credit passed by the Dunlop Company to the

Canada' Cycle and Motor Company?—A. Yes, below the 40 and two lO's and 5.

Q. What did you charge in January for tires 38 x 5?—A. The set?

Q. No, per tire ?—A. To the Government.

Q. To the wholesale trade?—A. $47.90.

Q. So that you were charging the wholesale trade less in January than in August ?

—A. Yes.

Q. In August your charge to the trade was $64.18?—A. Yes.

Q. And in January it is $47.90?—A. Yes, that is manufacturers' price, the trade

pay more money.

Q. What do you mean by saying that the trade pay more money?—A. The
ordinary dealer that is buying a set or two sets, he pays a higher price than the manu-
facturers, at any stage. There is a manufacturers' price, and a dealers' price, and a

consumers' price.

Q. What I want to get at is this : a .purchaser, such as the Canada Cycle and
Motor Company, would pay $64.18 per tire in August?—A. Less the ten per cent they

got; they got an extra ten.

Q. And what would the Canada Cycle and Motor Company pay in January?

—

A. $47.90.

Q. You therefore say there was a drop in the price of tires between August and

January?—A. I do, in this country, yes.

Sir Charles Davidson : What is the drop ?
^

The Witness : About three lO's per cent off the list.

Sir Charles Davidson : Did that difference represent a drop in the market ?

The Witness: A drop in the market and different conditions in manufacturing

between this year and last.

Sir Charles Davidson : What w^ere the differences in the conditions ?

The Witness: In the^iirst place, we were dealing with a small order, and in the

second place we were dealing with a very large order, and in the third place, the rubber,

which enters into the truck tires, was around 75 cents per pound during the first part

of the war, when this stuff was bought, and it was $1.10 or $1.20 later, and when they

bought the next lot it was down to 55 cents. That is a difference of 100 per cent,

although of course we bought rubber in the interval that covered that and we did not

pay quite so much for it.
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By Mr, Thompson:

Q. Is the difference in price accounted for by allowing extra 10s in the way of

discount, or is the actual initial price lower ?—A. The actual initial price of every kind

of tire made is lower.

Q. And do you allow a -larger number of ten per cents than you did before?

—

A. Yes.

Q. Is that in addition to the price being lower?—A. No, the price remains the

same.

Q. Is the list price in January the same as the list price in August?—A. Abso-

lutely, there is not a bit of difference, we take care of that by extra discoimts.

Q. How many discounts are you allowing the Militia Department at the present

time?—A. 40 and seven 10' s.

Q. Are you allowing any other persons 40 and seven lO's?—A. No.

Q. ^Vhen did you begin to allow the Militia Department 40 and seven lO's?—A.

When the question came up as to the big order and the allowance that was made by the

Kelly Company, it was arranged between Mr. Thomas and our company that the tires

should be 40 and seven lO's and we accepted on that basis.

Q. By doing so, you are meeting the American price?—A. That is really what it

was. We would not do it under normal conditions, we could not do it.

Q. Apparently you are holding up the price until this occurred ?—A. I would not

say that because that was our standard price.

Q. Your standard price was higher than the American price ?—A. Certainly, but it

did not allow of a tire being imported plus the duty.

Q. How does it allow now of a tire being imported plus the duty?—A. We could

not do it.

Q. How do you carry on business then?—A. The Government is giving us back a

refund of the duties on steel. We are in the same position as the Americans are,

except that our facilities for manufacturing are not as great as they have there.

Q. Are you quoting lower prices now to the Militia Department simply because

they are rebating the duty?—A. Yes.

Q. Is that why you allow the Militia Department the extra lO's that you do not

allow private individuals?—A. Yes because it would be impossible to do it in every

case.

Q. If the Government did not rebate the duty would the discounts be the same as

they were in August last?—A. No, sir, they would be the same as they were in March
this year, 40 and five lO's. That is the figure I gave you just now that worked out

$47.90.

Q. In that event would the cost be the same to a private purchaser as it was in

August last?—A. No. The case of a private purchaser would be to the consumer 40

and two lO's, to-day.

Q. Was it not 40 and two lO's in August ?^A. No, it was thirty off.

Q. What do you mean by thirty off?—A. Thirty off means thirty off the same list

and five for cash.

Q. It was thirty per cent discount then?—-A. Yes, to the consumer.

Q. What was the wholesale price in August last ?—A. 40 and 5, and to the manu-
facturer, 40, two lO's and 5. That is the three grades of trade we handle.

Q. The rebate to the Government is not made on the rubber, is it?—A. No, only

just the pigments that enter into it.

Q. What would that amount to for a tire?—A. About eleven or eleven and a half

cents or something like that.

Q. What does the duty on the steel amount to; it would be $1.19, would it not?
—A. Yes, that is the sum.

Q. On the steel basis it would be about twenty-nine cents?—A. Yes.

Q. That would be $1.61 would it not?—A. Yes.

Q. There is still a large difference between the price you were charging then and
the price you are charging now?—A. No it is in accordance with the market; you go
by what you paid for the manufacturing then as compared with now.
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Q. Do you account for the difference in the price paid by the Government then
and now by the difference in the price of the material?—A. Absolutely, and the
general conditions of manufacture.

Q. Is that the reason why you were able to allow further ICVs in the way of dis-

count?—A. Yes.

Sir Charles Davidson: There was a rebate made by the Eussell Company of

$5,000?

Mr. Thompson: Yes.

Sir Charles Davidson: Am I to understand that the witness only bore about
$1,000 of that?

Mr. Thompson: That is all.

Sir Charles Davidson: Was the $5,000 rebate entirely in connection with the

Dunlop Company?

Mr. Thompson : Yes. I was distinctly under the impression that when ^r.
Russell found the Canada Cycle Company had been overcharged by the Dunlop Com-
pany he arranged with the Dunlop Company to make a rebate of $5,000. I asked the

question of the witness two or three times to ascertain what the fact was.

The witness retired.

Clayton R. Burt, assistant general manager of the Russell Motor Car Company,
of Toronto, sworn:

Examined hy Mr. Thompson:

Q. Can you tell me the exact date on which your Company was appointed to the

agency of the Jeffrey Truck?—A. I do not know anything about that transaction

at all.

Q. Do you know anything about the rebate on tires made by the Dunlop Company
to the Canada Cycle Company?—A. I had nothing to do with that at all. At that

time I was factory manager.

The witness retired.

Thomas A. Russell, manager of the Jlussell Motor Car Company, already sworn,

recalled

:

By Mr. Thompson, K.C.:

Q. Mr.> Russell, you told us when you were giving evidence before that your

company had purchased parts of motor trucks* and had assembled some, I think the

parts which went to make up a motor truck?—A. Yes.

Q. Did you tell us from whom you purchased these parts?—A. Yes.

Q. From whom?—A. Mr. E. T. Mussen of Weston, Ontario.

Q. What is his occupation?—A. At the present time he is with the Curtiss

Aeroplane Company of Buffalo. At that time he was working for our company.

Q. How did your company come to purchase from a person in the employ of your

company parts for motor trucks from a defunct company at Kingston ?—A. He stated,

when he mentioned the matter to me, that he had been expecting to better his position

and by going in charge of this company, and had put some money in it, and in the

completion of the company's affairs, that he had, as the result of his investment in it,

become the owner of the parts referred to.

Q. What was the nature of his employment in your company?—A. He was in

charge of our testing and finishing inspection department.

Q. About what salary would he be receiving ?—^A. About $2»,000 a year.

Q. Was he a man of any means?—A. I do not know as to that, I would expect

he was of modest means, that he had been saving money for a term of years and
probably was worth a few thousand dollars.
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Q. Did it appear to you to be rather singular that the superintendent of one

of your d-epartments should invest probably a considerable part of his fortune in a

rival company?—A. It was not a rival company.
Q. It was not a rival company?—A. No. It was another branch of the motor

trade.

Q. Did that not appear to you to be curious, when he spoke to you ?—A. Not after

his explanation of it.

Q. Did he ever mention to you at any time, prior to the period at which these

negotiations were opened, that he had these parts ?—A. No.

Q. When did you become aware first that he had an option on these parts or that

he was interested in the other company?—A. I would say approximately, because I

have not any memorandum on the subject, that it would be somewhere about the 8th

or the 10th of August.

Q. Did he mention the matter to you?—A. Yes.

Q. Did he ask your company to buy them?—A. He asked whether we would con-

sider buying them. He drew attention to the question of the embargo, and he said

they were good trucks and that he would demonstrate one to any one who wanted it,

and he thought that using our factory we could make up the parts that were necessary

and do the work and make a good job.

Q. Did he ever mention his connection with the defunct company before that

date?—A. Not to me.

Q. Did you know he was connected with the defunct company before that date?

—

A. I do not know. I did not know he had any interest in it.

Q. Did he state specially that he had purchased these parts from the defunct

company ?—A. He gave me the impression that he owned them or was part owner with

perhaps some others who were interested in it. I cannot say whether he said he owned
them all.

Q. I would like to know what he said to you, if you can recollect the conversation?

—A. He said he thought he was not getting along fast enough with our company; he

thought he had an opportunity in this truck business, had invested some money in it

and expected probably to go with it, and he spoke very highly of certain units that

they had decided to make ; in fact, I think he said the units were expensive and that is

why they had not gone on, and that the upshot of the thing was that it did not succeed

and that he, and perhaps he said others, one or two others with him, he did not say

definitely as to that, had these parts which were in complete shape.

Q. Did he say that it was because he wanted to better himself that he had some
time previously invested his money in the truck company?—A. He did not use these

words, but that is the impression he gave me.

Q. Did he give you the impression that he wanted to buy these parts in order to

better his position?—A. No.

Q. Have you got the invoices from your superintendent, showing what your com-

pany paid for these parts ?-^—A. I presume so.

Q. Were the invoices from him to your company?—A. I cannot say; I expect so.

Q, I think we ought to know that, Mr. Russell; when can you ascertain that?

—

A. I can find that out on my return to-night and let you know to-morrow.

Q. I wish you would?—A. I never had occasion to refer to the transaction

afterwards.

Q. Because we may require to call him if the parts were invoiced from the defunct

company, or from the receiver of the defunct company, instead of from your superin-

tendent to you?—A. I do not know as to that.

Q. Did you tell us the other day what the cost of assembling these parts was?

—

A. The total cost that was given me was approximately, without the general overhead

expense of ten per cent, $2,500 when they were completed.

Q. Did that include the cost of assembling as well as the cost of purchasing?

—

A. That would be the complete charge except as to the ten per cent overhead on the

selling price.
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Q. The engine is quite an expensive portion of the truck, is it not ?—A. It is not

as big a proportion in the truck as it is in the touring car.

Q. In proportion to the total cost of the car it bears a high proportion, does it not ?

—A. Yes, it is one of the important units.

Q. Did you hear the evidence this morning that the engine which was installed

in this truck, which your company assembled, cost, laid down in Canada, new, a little

over $230 ?—A. I did not hear it. I was not here this morning. I have no knowledge

as to what the cost was.

Q. An engine that would cost about $230 for a motor truck, duty paid, would be a

rather cheap engine—A. Yes, that is a little below the ordinary price for an engine.

I had occasion to buy some recently, and I think the price was a little over $200

without duty. I do not know how the size compared, but it may have been a little

larger motor.

Q. In your opinion there is no startling difference in the price?—A. That would

be a low price, but it is not startling.

Q. In your evidence the other day, you stated that the Dunlop Company passed an
additional credit note to the Canada Cycle Company and the Canada Cycle Company
passed a complete credit note, bringing it to this basis on which they had been charged

to the Government, and you were referring to a credit note to the Government amount-

ing to $5,465.19?—A. Yes, and there was another one, I think, of $138.

Q. The agent of the Dunlop Company states emphatically that there was only one

credit, namely, of $1,041.44?—^A. Yes, I thought I made that clear the other day.

Q. No?—A. It was clear to me.

Q. If that is the case, the Canada Cycle Company, in the first instance, was charg-

ing the Government a pretty high rate for the tires?—A. I explained all that, I thought

I can cover it readily again. I bought the tires. When I bought the tir^s, I asked

Mr. Northam what the price was, and he stated thirty per cent off list. I asked what
the price was to our Company as manufacturers or jobbers, and he said he did not

know. The tires were then charged by our Company as thirty per cent off' list price,

and the charges were put through on that basis. I did not know what our Company
paid for them. I O K'd the invoices for the Government, as a result of that conversa-

tion. I then mentioned when I was in England, that I was joined by our purchasing

agent, Mr. Pringle, who had handled the matter.

Sir Charles Davidson: You stated all that.

The Witness : And that he told me he thought our prices were all wrong on these

tires, and that I should go into it.

Sir Charles Davidson : We have heard all that.

The Witness: When I came back I found that the Dunlop Company charged

these tires to us at 40, two lO's and 5, and that our Company had charged them at

thirty per cent off.

Sir Charles Davidson: If you would only answer Mr. Thompson's question; he

wants you to explain the difference between the $1,000 rebate and the $5,000.

The Witness : I went thoroughly into the tire question and found what were the

prevailing prices and raised the question with the Dunlop Company as to whether 40,

two lO's and 5 was correct or not. They stated that 40 and four lO's was the lowest

price they had made to anybody up to the time I purchased, and they thought they

were entitled to a little better price by reason of the work they had done and I allowed

them five per cent more than that, which made a basis of 40 three lO's and 5, and so

they passed a credit note for the Canada Cycle Company for the extra ten per cent,

namely, about $1,000. That is the difference between the 40, two lO's and 5 and the 40,

three lO's and 5. The Canada Cycle Company passed a credit note for the difference

between 30 off, at which they had been originally charged, and 40, three lO's and five,

at which they were finally charged.

Q. The Canada Cycle and Motor Company charged the Government too much?

—A. I think so, and when I finished with it, it was 40, three lO's and 5. They charged

the Government $5,219.65 too much, less $1,041.44.
[Dunlop Tires—Russell.]



458 ROYAL COMMISSION

Q. Which they got back from the Dunlop Company ?—A. Exactly.

Sir Charles Davidson : You could have said all that in two words.

The Witness : Perhaps so.

By Mr. Thompson:

In other words, you got a rebate from the Canada Cycle Company and a rebate

from th~e Dunlop Company?—A. Yes.

Q. You said your manager brought it up?—A. Yes.

Q. And you stated you thought it was not a matter of conscience with him; how
did it first come to his attention ?—A. He did the buying for our company and was the

one man in our organization who would know the basis on which they were bought and
sold. I did not know wbat they were bought at before I left.

Q. About when did he bring it to your attention ?—A. In November, when he came

over to England and I was there.

Q. When did you take the matter up with the Canada Cycle Company?—A. When
I returned, about the first part of January.

Q. Because Mr. Brown wrote to you on the 23rd of Janutary, do you recollect

that?—A. Yes.

Q. Mr. Brown writes on the 23rd of January, 1^15, as follows

:

January 23, 1915.

Dear Mr. Russell,—General Fiset has been informed today as follows:

"The sp^re tires for the motor trucks of the 1st Contingent were Dunlop's;

but they were not supplied by the Dunlop Company direct, but through the

Canada Cycle and Motor Company which is the same as the Russell Company.
About 40 sets were supplied during September, 1914, ten sets being for Kelly

trucks. The cost of these tires on the invoices is $682.75 per set; while the

cost of the same tires purchased now from the Dunlop Company is $347 per

set. It looks almost as if there might be a mistake in the price."

Have you any comments to make upon this statement for General Fiset's

information.

Yours faithfully,

Sgd. H. W. Brown,
Director of Contracts.

T. A. Russell, Esq.,

Russell Motor Company,
Toronto.

The Witness: I had been in Ottawa the day before getting information on this

tire matter, and had asked Major Thomas for the basis of charge for the Second Con-
tingent and had just stirred the matter up the day previously.

Q. And you are quite sure it was in December that your manager spoke to you
about it?—A. No, I am not sure of its being earlier than the 10th of December, be-
cause I left England on the 16th of December. I know it was in the last week. He
arrived in England in November and it would be in the interval between the middle
of November and the first week in December.

The Witness
: Have you any other matters you wish to call my attention to ?

Mr. Thompson
: That is all, unless there is some matter you would like to refer to.

The Witness
: I came down on other matters today, and if any questions come

up with regard to anything while I am here I would be glad to be present.

Sir Charles Davidson: It is not time yet. You had better wait because you had
better peruse Major Thomas' evidence; there are some striking statements there Wemay need you tomorrow and perhaps you, yourself, having read the evidence, would
desire to make an explanation; some of it needs to be illuminated.
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MILITIA SUPPLIES GENERALLY.

General D. A. Macdonald^ Quartermaster-General of the Canadian Militia, sworn

:

By Mr. Thompson, K.C.:

Q. What is your position on the Force?—A. I am Quartermaster-General.

Q. And as such what are your duties ?—A. In general terms, the equipment of the
Canadian militia, which embraces housing, feeding of the men and horses, and trans-

port.

Q. Generally speaking, you are what a railway would call, the purchasing depart-

ment?—A. The purchasing department, well no we are not the purchasing depart-

ment. I do not purchase. I purchase nothing. I indent upon the purchasing depart-

ment for my requirements. That is all I do. What I ask for, indents, passes to the

Director of Contracts. I am not speaking of the departmental system. The Director
of Contracts calls for tenders, lets the tenders, inspects the supplies, and then they
are passed over me, ready to issue to the militia.

Q. What branches are under you, General?—A. There are three branches, there

is the clothing and equipment, and there are the stores, which embrace vehicles, picks,

spades, axes, and all sorts of material outside of textiles. Then the Transport depart-

ment has all transport, providing for the feeding, and care, and the housing of men
on active service when they are in barracks and for the militia under canvas, and the

contracts for the feeding. There are a great many other things taken in in this branch;
there is the water supply, and the lighting supply, and the fuel. These are all con-

tracted for on identically the same principle as the clothing ; they are put up to tender

and the lowest tender, I think, as a rule, is accepted.

Q. Is the Medical department under you?—A. No, we attend to the personnel of

the medical department, but their technical stores are purchased by themselves.

Q. Are they not purchased through Mr. Brown?—A. They may be purchased
through Mr. Brown, I would not say about that, but their requisitions go from them
to him.

Q. Who is head of the clothing branch?—A. Colonel James Eraser MacDonald.
Q. Will he be able to give us information as to the quality of the clothing?—A.

He might, but the quality of the clothing is all settled before it reaches us at all. The
cloth is first inspected by one of the Director of Contracts' inspectors, as to the quality,

the texture of the clothing and all that sort of thing. It undergoes certain tests in

the way of strength for both warp and weft, and all that before it is manufactured
into clothing.

Q. If there was anything obviously wrong with the clothing or equipment which

came within his department would he be in a position to have knowlege of it ?—A. Oh,

yes. I have a perfect right, if it is brought to my notice, that materials are handed

over to us that are noticeably inferior, to the sealed pattern, to deal with it. There

are sealed patterns for all these things, and they are compared with the sealed pattern

and inspected.

Q. That is what I want to get at; would Colonel MacDonald have knowledge of

these facts or would it only be the inspectors?—A. The moment they are turned over

to us, every article that comes into store is supposed to be a sealed pattern, because it

is supposed to be equal in every part to the sealed pattern, and under the old maxim;

things which are equal to the same thing are equal to one another, that clothing should

be able to be taken out and handed out as a sealed pattern.

Q. Would it be part of Colonel MacDonald's duties to ascertain whether the

various items which come under his control correspond with the patterns?—A. Yes.

Q. You have a general superintendence over that?—A. The only way in which he

could have any knowledge of that would be from the Ordnance officer of the stores

to which these things were sent, to notice the difference, and then it would be his duty

to draw the attention of the Inspector of Clothing to it, because he is under him.
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Q. You would say that Colonel MacDonald simply exercises a general supervision

over his department?—A. He does more than that, he administers the department.

He makes out all the requisitions and he gives instructions for the issue of everything

that goes out of store as well as that coming in, but as to quality it would have to be

something out of the ordinary that would have to be brought to his notice.

Q. Let us take something at random, as an example; if your department was

charged for a thousand razors of a certain pattern, and only 500 were delivered of any

pattern, would that come under his notice ?--A. Well I think very likely it would, that

opens up another question. For instance there may be a difference in the colour of

the handle and one razor was white and the other black, but equally good, and I do not

think that would be a question which really one would want to cavil at.

Q. Perhaps I may shorten the examination by stating that I want to ascertain

which officer of your branch would be able to give me information as to whether con-

tracts were lived up to in every respect?—A. The Director of Contracts is responsible

for that. He has his staff of inspectors. As I said a few minutes ago if anything was

brought to my notice that was really of a lower grade than the sealed pattern, what 1

would do would' be to at once send a report to the Ordnance officer and draw attention

of the Director of Contracts to this.

Q. Are the Inspectors under ithe Director of Contracts?—A. Yes, they are under

the Director of Contracts.

Q. So that your officers could not give us very much assistance in this respect'"^

—

A. I do not think they could.

Q. That is what I wanted to ascertain, as to whether any of your staff could give

us the information ?—A. I do not think so.

Q. There is just one question I wish to ask you further, General Macdonald, and
that is with regard to the trucks that are now being assembled in Ottawa; there are

155 trucks now for the mechanical transport?—A. Yes.

Q. Should these have gone over with the Second Expedition?—A. Well, it was
intended that it should, but I do not think any harm has been done by its not going.

If the second division were leaving almost on its arrival there or very shortly after, it

would have been important to have had these trucks there.

Q. Are the War Office authorities not calling for this transport?—A. I do not
think so, especially. I am speaking perhaps of the first lot that went over with the

First Contingent. When they went across to the front they of course remained in

Salisbury for a very long time, and there is no doubt there was a great deal of wear
and tear given to the trucks, some of it fair and some of it unfair, I should imagine.

But before the Second Division went to the front, I understand

Sir Charles Davidson : The Second Division ?

The Witness : The First Division, rather, sir. I understand that they overhauled

a majority of the trucks that were sent over and put them in an efficient condition.

By Mr. Thompson :

Q. Of course, they had been in use for six months ?—A. They had been in use for

a long time.

Sir Charles Davidson: Have they gone over to France?

The Witness : I think 60 or 70 of them.

Sir Charles Davidson: We were told they were not transferred to France, but

that they were left in England.

Major Thomas: I said some only went.

The Witness : They had all to be gone over and put in a state of efficiency.

By Mr. Thompson:

Q. They had done a good deal of service ?—A. Yes.

Q. And the weather was pretty bad in the winter and the roads were pretty bad ?

—

A. There is no doubt about that.

[Militia Supplies—Macdonald.]
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Q. But of course that would leave a shortage if only part of them went over?

—

A. I have no doubt that whatever shortages there were were provided for by the War
Office. It was their duty to see that the division had what we could not possibly give

through no fault of ours.
^

Q. Can you state positively that the War Office has not called for the Second Con-
tingent A. They called for a division.

Sir Charles Davidson : That is not the question, General.

By Mr. Thompson

:

Q. Do you know whether the War Office have been calling for additional trans-

port ?—A. We know this, that we were bound to provide what is called for by th*e War
Office regulations called for and equip a division, and the very moment that the divi-

sion was authorized, we called for the trucks.

Q. And the trucks did not go over with the division, have the War Office made
comments on that by asking when the transport will be sent?—A. I would not like to

swear as to that ; that may have come and possibly did come to me, but I do not remem-
ber it at the moment. It may have come to me, but I do not know that there was very

much said nor would there naturally be, until after the division had left.

Q. Had left where?—A. Had left here.

Sir Charles Davidson: What do you call this, a division or a contingent?

The Witness: It is a division. Sir Charles; a division is made up of a certain

number of complete units.

Sir Charles Davidson : Would it be a tragedy to call it a Second Contingent ?

The Witness : It would not, sir. The only difference between a contingent and a

division is perhaps this: that a contingent may be reinforcements, while a division is

of complete units. The department speak of what we are sending now as a second

contingent, and a third contingent, and so on.

By Mr. Thompson

:

Q. Is it a complete division ?—A. It is a complete division less

Mr. Thompson: Less the Kelly trucks.

The Witness: Less some artillery equipment in the way of guns.

The witness retired.

Michael Kennedy^ of the city of Toronto, manager of the Ontario Motor Car
Company, recalled:

By Mr. Thompson, E.G.:
^

Q. I asked you to get some information, Mr. Kennedy?—A. Yes, Mr. Thompson.
In looking up the date of the offer we received from the Troy Trailer Company, we
find that our offer was made on August 17.

Q. Through whom ?—A. It was made to the department and also to Mr. Kussell. I

have copies of the correspondence here that will show that.

Q. What would they show?—A. It was an offer of Troy trailers at $800 and we
made the offer of these trailers to the department at $800, in order to facilitate matters

as best we could.

Q. What was the quotation to you by the Company?—A. $800.

, Q. What price were you quoting to the Government?—A. $800, exactly what they
were costing us ; that is about $200 less than was paid.

[Motor Truck Trailers—Kennedy.]
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Q. Would you read the telegram you referred to?—A. The telegram reads as

follows

:

Toronto, August 17, 1915.

Hon. Col. Sam Hughes,
Minister of Militia,

Ottawa, Ont.

We have now in Canada a considerable number of Packard two and three

ton trucks with bodies ready for immediate delivery and can ship twenty-five at

once also five Jeffrey military trucks similar to those in use in the United States

Army. Can also deliver twenty standard Troy traillers at cost to us eight

hundred dollars a piece plus freight from Troy, Ohio. Maximum discounts on

Packard trucks in question is seven and half per cent and Packard Branch in

Paris can furnish all parts required on Continent. We have been in touch for

some days with Messrs. MacQuarrie and Russell and as time for delivery at Val-

cartier by twenty-eighth requires immediate decision and Messrs. MacQuarrie

and Russell are reported out of town today we thought best to wire you direct ^s

we wish to co-operate in every way possible.

M. A. Kennedy.
> Representing Packard and Jeffrey Motor Car Cos.

I have here a copy of a letter sent to Mr. Russell, with a copy of that telegram

which I have just read, attached. The letter is as follows:

Toronto, August 18, 1914.

T. A. Russell,

100 Richmond West, City. >

Dear Sir,—^We tried to get in touch with you last night as arranged, but
were unable to do so, and again this morning, but found that you had left town,

and later in the day learned that you had gone to Ottawa, and meantime
believing that the information that we now had trucks available at Windsor
would be of interest to yourself and the Militia Department, and that we were
through direct inquiry by our salesman who is in Detroit offered shipment by
Friday of this week of 20 Troy trailers, we wired the department as per enclosed

copy of telegram, which we trust was in proper furtherance of the best interests

of all concerned and your own wishes in the matter, and if any further Packard
trucks are required, we shall of course be very glad to furnish them, and whether
they are, or not equally so, to do anything we can to further the country's best

interests.

As stated in our letter of yesterday there will be five Quad trucks ready for

shipment Wednesday if required, and as they have quite a few orders on hand at

this time and are giving these to us because of the fact that only immediate
delivery will be of any value, we would appreciate as early a decision as possible

as to whether you will require them or not, so we can advise the factory accord-

ingly.

The four two-ton trucks with special equipment which we have already on
order for you, will be here by the end of the week, and can easily be in Valcartier

if required by Tuesday next, or earlier if necessary.

Yours very truly,

The Ontario Motor Car Company Limited.

Manager.

The reference in that letter to Quad trucks, means the Jeffrey trucks. On August
4th, we wrote to our Ottawa office, I read the first paragraph of the letter:

"Dear Sir,—The writer returned to-day from Kenosha, Wis., where we
made arrangements with the Jeffrey Motor Car Company to handle their line

[Motor Truck Trailers—Kennedy.]
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in conjunction with the Packards, and as one of the lines they manufacture

is a special four wheel drive truck built to the United States Army specifications,

and being used largely by them, it occurs to us that possibly this might be an

opportune time to approach the Canadian Government regarding the purchase

of trucks, and especially one of the type shown in literature mailed you under

separate cover." ^

On September 3rd, we wrote to our Ottawa agent:

—

" Toronto, Septembeir 3, 1914.

" S. H. McKay, Esq.,
" The Ontario Motor Car Co., Ltd.,

"41 Queen Street, Ottawa, Ont.

" Dear Sir,—^We were notified to-day by the Jeffrey Company that their

arrangement with us regarding trucks has been cancelled, as they have made an
arrangement with the Russell Motor Car Company to manufacture Quad
trucks in Canada.

" We have no further particulars than this to give you at the present

time, but it is evidently useless to continue pushing the sale of Jeffrey Quad
trucks.

" The writer has just returned from a trip to Valcartier to size up the

situation there and find out how the different trucks are doing, and the result,

so far as the comparative merits of the Packard and other trucks running there

is concerned, is very much in favour of Packards, and we are hopeful of some
further Packard business, particularly on trucks of larger sizes than now in

use, about which also more later.

" Yours very truly.

The Ontario Motor Car Company, Limited.

Sgd. M. A. Kennedy,
'' Manager/*

You /asked me to find out what date Mr. MacQuarrie was at the factory, and we have

been unable to establish that date except that it was between August 8th and August
17th, but the Auditor General's account, no doubt, for his expensos, will be able to

furnish the exact date.

The witness retired.

Surgeon-General Fiset, Deputy Minister of Militia, Ottawa, sworn:

Examined hy Mr. Thompson:

Q. Mr. W. D. Morris this morning stated that he had written to you to the effect

that he was offering Indiana motor trucks to the department and that he received no

answer from you ; do you recollect such a letter ?—A. I am sorry to say I do not recol-

lect receiving any letter, but if I did receive it I would pass it on to the Committee

which was appointed by the minister to deal with the trucks. All correspondence of

that character was passed to that Committee. ,

Q. That would be your routine?—A. Yes.

Q. Without acknowledging it ?—A. We were extremely busy and no doubt it would

be sent to the Committee to answer the letter.

Q. That would be your usual course?—A. Yes.

Q. I presume, therefore, you did not discriminate against the Indiana motor

truck?—A. Oh, no.

Q. Do you know anything about it?—A. Nothing whatever.

Q. Would the motor truck matter come specially under your department?—A.

No. If this letter was addressed to the Minister of Militia or to me, it would be
[Indiana Trucks—Fiset.]
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passed over, in the ordinary course, to the Master-General of Ordnance, or the

Quartermaster-General, under whose direction this Committee was purchasing the

trucks. Even if the letter were addressed to the minister it would pass through the

same routine.

Q. That is the usual procedure?—A. Yes, sir.

The witness retired.

T. A. EussELL, Manager of the Kussell Motor Car Company, recalled:

Examined hy Mr. Thompson:

Sir Charles Davidson : You have heard the evidence of Mr. Kennedy, a moment
since, that he offered the Troy trailers at $800 and quoted the telegram which he

enclosed to you in his letter of the 18th of August.

The Witness : Owing to absence from the city, I did not receive that letter until

the 24th of August. I had, on the 17th of August, one week previously, purchased

them at a price $200 apiece higher.

Sir Charles Davidson: That is you, yourself?

The Witness: Well, that is the fact, and our company took them on that basis,

in order to get them into Canada and be in Valcartier on the 28th. I looked into the

matter on the 24th.

Sir Charles Davidson : When did your order through the Russell Company reach

Troy?

The Witness: On the 17th. I was sorry to have that transaction come up. I

thought there was a mistake afterwards, but they were bought in good faith on the

17th.

Sir Charles Davidson: Why did you not cancel it?

The Witness: Because they were in the country at that time and paid for.

When I received that letter on the 28th, I felt the embarrassment of it. The goods

were brought in and paid for by the Russell Motor Car Company. The whole expla-

nation of that transaction was that when we discussed the purchase of the seventeen

trucks and the trailers, the question of the United States embargo was in the air.

Sir Charles Davidson : You explained all that.

The Witness : That is the only reason of buying from a Canadian company instead

of buying from the United States.

Sir Charles Davidson : You see the trouble with you is that the Canadian company
was able to offer you these trucks at $800 for the Government.

The Witness: Yes, but I did not receive it until a week later, on the 24th of

August.

By Mr. Thompson:

Q. What about this Jeffery truck; what was the exact date of the appointment
of the Russell Motor Company as agent of these Jeffery trucks ?—A. August 28th.

Q. Did you know that the Ontario Motor Car Company had been agents for that

truck?—A. I believed that they were for Ontario. I went to Kenosha, I had finished

purchasing for the first lot required. I went to Kenosha anxious to make a manufac-
turing and assembling arrangement, particularly with regard to export trade and
expecting that if I got the agency on the arrangement that it would have to be subject

to the Ontario Motor Car Company contract which I expected they would have. When
I arrived at Kenosha I told the general manager what I had come for, and he said : all

right. I said : I understand you have a contract with the Ontario Motor Car Company,
and he said : no, that has never been completed. I said : are you sure of that, because
they offered me trucks on your behalf. He said that there was negotiations, but they

[Trailers—Russell.]
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were never completed. He went out of his office and came back and stated the contract

was never completed. They were to have paid for a certain number of trucks and
they never did it, and we are free to deal with you in Canada, as well as the right to

export. Then and there I entered into an arrangement with him to buy through him
in good faith with the right to Canada and to sell them abroad as the Jeffery or the

Russell Jeffrey, or the Russell, if we made all of them.

Q. What date was that?—A. August the 28th.

Q. Do you not recollect receiving a'letter or telegram from the Ontario Motor

Car Company, dated August 19, 1914, and addressed T. A. Russell, Chateau Laurier,

as follows :

—

Four Packards left Windsor yesterday, five Jeffery Quads leaving Kenosha

this morning, delivery guaranteed. We have twelve additional Packards in cars

at Windsor awaiting shipment instructions.

The Ontario Motor Car Co., Ltd.

A. As I say, I expected that the Ontario Motor Car Company had a contract for the

province of Ontario, and our company, if we got an arrangement, would have to accept

any business for the province of Ontario. I was surprised to be told by the manager

of the Kenosha Company that such was not the case.

Q. Although you knew that the Ontario Motor Car Company had been A.

Offering me trucks.

Q. Don't you know that it was actually selling Jeffery trucks in Canada ?^-A. No,

they have not been selling Jeffery trucks. I believe it had been a matter which had

just been recent, just a matter of days or weeks.

Q. What date was it- again?—A. I was there on the 20th of August.

Q. This telegram is dated the 19th of August, and is from the Ontario Motor Car

Company, addressed to you, and it shows that five Jeffery Quads were leaving?—A. I

guess they never left. I do not know about that.

Sir Charles Davidson : Why did you interfere in this matter, Mr. Russell ?

The Witness: I had finished my commission with the Government, as I under-

stood it, and. returned to our company.

Sir Charles Davidson: Pinished with them at -this date?

The Witness: Yes, as far as I expected, at that time.

Mr. Thompson: The Yalcartier orders had been completed and he said that the

second commission for the purchase of one hundred and thirty, or one hundred and

forty trucks, had not been given.

The Witness: And I do not think any one contemplated it.

By Mr. Thompson-.

Q. You were appointed on the 2nd September?—A. Yes.

Q. When did you complete the first purchases?—A. On the 18th of August I

reported, and my business was finished in Ottawa.

Q. There were fourteen or fifteen days during which you were away?—A. I was

back with our company and had no thought of any further purchases. As to the

arrangement between the Ontario Motor Car Company and the Jeffrey Company,

I do not know.

Sir Charles Davidson: Are you aware now that the Jeffrey Company was com-

pelled to pay over $8,000 to the Ontario Motor Car Company?—A. I was not aware

until very recently when the Manager of the Jeffrey Company told me some particu-

lars about it.

' Mr. Thompson : The mere fact that the Jeffrey Company were willing to pay eight

thousand odd dollars to the Ontario Motor Car Company is pretty good evidence that

they had really a contract with that company.

7131—30 [Jeffrey Trucks—Russell.]
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The Witness: The Manager of the Jeffrey Company will give you his view of

that. I would be only repeating what he said and it would not be discreditable to our

company.

By Mr. Thompson:

Q. Were you here this morning when Acason was giving his testimony ?—A. No.

Q. He stated that you requested him to see about the purchase of the Detroit

trailers, is that correct?—A. It is difficult to reconstruct the conversation that took

place on the subject. My recollection is that on Saturday the 15th of August^ he
approached the question of trailers, with me.

Q. I thought that from your testimony, speaking from recollection, that you were

rather at sea about the trailers?—A. I was.

Q. And you asked him if he knew anything about them?—A. That might be the

case.

Q. And that he did not recommend the agent of the Detroit trailer very highly

and that he thought there was a man at Walkerville, named Griggs, who could supply

them?—A. Substantially that, that the Detroit trailer made in Detroit was, in his

estimation, a better trailer, and I think he said there had been a Canadian company
made to assemble them in Canada. I think I asked him to get information for me
and send it to me so that I could take it up on Monday, because I had to act on the

following Monday.

Q. I read from your evidence at page 637

:

"Q. Do you know what the Detroit price was for that trailer?—A. I do not

remember what it was.

"Q. Have you got the quotation from the company itself?—A. I have not
it here. My impression is that I have not got it here, because it was written

on another letter-head from Walkerville, than that of the Detroit Trailer

Company.
Q. As a matter of fact, was not that transaction something as follows. . .

.

the Detroit Company after Mr. Acason's activities had been stirred up a little,

the Detroit Company sold to Webster, Secretary Treasurer of the Gramm Com-
pany, and then sold them to the Government through you?—A. I have not any
knowledge of any transaction except the purchase of the machines.

Q. I am referring to fte two machines, was not that the history of that

transaction ?—A. It would be all news to me if there was any passing of it from
one to another.

Q. Did you have any correspondence or conversation with Webster of the

Gramm Company?—A. No.

Q. Did you buy from the Detroit Company, or from the Canadian branch

of the Detroit Company ?—A. From the Detroit Trailer Company of Canada.

Q. Who is the manager or president?—A. I cannot say offhand.

Q. Would it be a man named Griggs?—A. I believe so.

Q. And was it Griggs who quoted this price?—A. I think it was Griggs who
quoted the price, I think that is the man I had correspondence with.

Q. Was he a manufacturer, or was he the agent of the Detroit Company ?

—

A. I understand they were proposing to assemble these machines in Canada and

had a Canadian Company to handle them here. I did not know very much
about the concern, in fact I never heard about them before,

Q. Who were you depending oif for your information about them ?—A. My
information came from two sources on these two machines. I think one from

Mr. Acason, of the Gramm Company, who mentioned it. I do not know whether

he stated he had an interest in the controlling company or not. The other

eource of information was from letters which, as I recall, were quite emphatic

that they were in this business in a serious way, and were going to have a Can-

adian Company or had a Canadian Company.
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Q. Did you write to the American Company and ask them what their prices

were on trailers?—A. I do not think I did because this thing was all handled
on the two days, the 15th and the 17th.

Q. You evidently trusted in Acason ?—A. I trusted in that information. I
had from him, I think so.

Q. Would you be surprised to know that Acason, between his benevolent
activity and interference, pocketed $400?—A. I would.

Q. Have you heard or have you any reason to suppose that hejdid so?—A.
I have no reason to suppose that he had any interest in the transaction at all.

Q. So that you stated here that Acason had no interest in the transaction; what
would be the nature of your discussion with him when the trailer question came up ?

—

A. My recollection was not very clear on the subject when it was raised the other day
and I looked up my record since and I find I was given a small catalogue of the Detroit

trailers.

Q. By whom ?—A. By Mr. Acason. And there were prices marked on the back in

his handwriting, and it was on these prices that I issued the instructions for the order

to go forward to the Detroit Trailer Company.

Sir Charles Davidson: What price?

The Witness : $1,100 each I think complete with bodies.

Sir Charles Davidson : That was not their list price ?

The Witness : I have no knowledge of any company having any interest in it and

I expect that the money went to the Detroit Trailer Company of Canada and that that

was the transaction. Whether I had an idea that Mr. Acason was a shareholder in the

company or not, I cannot say. But so far as I know, it was a straight transaction with

the Detroit Trailer Company of Canada, to buy two trailers.

By Mr. Thompson:

Q. Did you have their price list ?—A. 1^ had their United States catalogue, as I

recollect it, which did not have prices in it, but the United States and Canadian prices

were written on it.

Q. Did Acason send the account to you or to the Trailer Company ?—A. The Trail-

er Company sent the account to Valcartier where the goods were received. I did not

O.K. account, it was handled by the officers at Valcartier.

Q. Did you understand that you were dealing direct with the Detroit Trailer Com-
pany?—A. The Detroit Trailer Company of Canada, yes.

Q. Did you know them as such?—A. No, they were a new concern, in fact I did

not know the Detroit Trailer Company, itself.

Q. Is there a Detroit Trailer Company of Canada?—A. I presume so.

Q. Is there?—A. I think so.

Q. Where?—A. In Walkerville.

Q. Were not these invoices from Detroit?—A. No, it was duly paid in Canadaj,

f.o.b. Walkerville.

Q. Was the invoice a Canadian invoice?—A. I never saw it, but the copy of the

order was one issued for two Detroit trailers, at $1,100 each, f.o.b. Walkerville.

Q. Would not the letter-head show it?—A. No.

Sir Charles Davidson: I do not think there is any Detroit Trailer Company of

Canada.

The Witness : I understood there was.

Mr. Thompson : It is the Gramm Company.

The witness retired.
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John Fraser, I.S.O., Auditor General of Canada, already sworn, recalled:

By Mr. Thompson

:

Q. You said the other day, Mr. Fraser, that you thought the purchase of oats

from James Macdonnell of Montreal was rather at an excessive price?—^A. Yes.

Q. I think you said the Government paid 70 cents a bushel for them?—A. Yes.

Q. Do you know what the market price was at the time the requisition was sent

out to the contractors?—^A. No, I only judged of the market price by the price that

the Government had paid for the oats that they get from Port Arthur.

Q. These were the oats that were commandeered by the Government?—A. Yes.

Q. I think the price they were commanderred at was 47^ cents?—^A. I think so;

I think I stated here it was 52 cents but I think that included the bagging.

Q. At what date were these oats commandeered?—A. It was immediately after

the outbreak of war.

Q. And these calls for tenders were sent out towards the end of August, were
they not?—A. The 24th of August.

Q. The price of oats was fluctuating?—^A. So I understand since.

Q. And the price on Monday would be no guide to the price on Tuesday, at that

time?—^A. Not necessarily.

Q. Have you anything specifically to say with regard to the Macdonnell contract?

—

A. I noticed that his were sold at 70 cents while Sparks' oats were sold at 67 cents

on the same call for tenders.

The witness was not further examined.

James Macdonnell, merchant, of Montreal, sworn:

Examined hy Mr. Thompson'.

Q. What is your occupation, Mr. Macdonell?—A. Hay and grain merchant.

Q. Of what city?—A. Montreal.

Q. Do you remember receiving a request from the Militia Department to tender

on oats on the 24th of August last year ?^A. Yes.

Q. How much did you tender for?—A. I think the tender called for 32,000

bushels. I was awarded 11,000 of the 32,000 bushels.

Q. At what price?—A. I quoted 70 cents, bags included, delivpry at the docks.

Q. That is what the telegram called for ?—^A. Yes. I quoted on No. 2, Canadian

Western Oats.

Q. That is in accordance with the requirements of the telegram?—A. Yes, and I

delivered No. 2 Canadian Western.

Q. Did you deliver that grade?—A. I delivered the grade of oats I was awarded

the contract for.

Q. Were they inspected?—A. They were inspected.

Q. At Montreal?—A. Montreal.

Q. Had you these oats in the warehouse at the time or did you have to buy them?

—A. I had them in the harbour elevator.

Q. Had you them there for some time ?—A. Yes, there were some carrying charges

on them and the oats on the market were 67 cents in store at the time, so I took a small

profit on the market price, ruling at the time of delivering.

Q. What was your margin of profit?—A. Over the market price, ruling at the

time I took, about three cents. I had a few more cents, I took the risk of carrying

the oats. The market was changing all the time, there was insurance, interest and

storage charges on the oats while in the elevators.

Q. Would that bring the price to you a little above the prevailing market

price?—A. No, there would be about three cents a bushel charges and the bags would
cost three and a half cents each, bagging the oats, one and a quarter cents, delivery

to the wharf one and a quarter cents, so that taking all the charges the profit was
very light.

[Oats—Macdon nell. ]
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Q. Were No. 2 Western oats plentiful at that time?—A. No. No. 2 were scarce.

On account of the big demand and fluctuation for war purposes they were scarce.

Q. Were No. 2 Canadian Western oats at that time worth more than Ontario

oats?—A. Yes, they would be worth four or five cents a bushel more.

Q. W^ere they worth more than Quebec oats?—A. Yes.

Q. Are Quebec oats and Ontario oats about the same quality?—A. About the

same. Ontario oats are worth a little more than Quebec oats.

Q. Why is that ?—A. Quebec oats have been poor in quality for the last few

years, but the Canadian western oats are the standard; they ask for No. 2 Canadian

western oats for milling purposes.

Sir Charles Davidso>j : Do you consider the profit you made on the transaction

reasonable ?

The Witness : Oh, very reasonable.

Mr. Thompson: Was the market a fluctuating one?

The Witness : Yes.

Sir Charles Davidson: Within what range?

The Witness : The oat market jumped generally speaking^ about 10 cents a bushel,

of course that^ is different grades.

By Mr. Th ompson

:

Q. Did oats ever go higher than 70 cents a bushel?—A. Yes.

Q. How high?—A. The Canadian western oats went to 72 cents and. 73 cents in

bulk and stored in Montreal.

Q. What would that have brought the price delivered to the ship at the docks?

—

A. It would cost about 80 cents a bushel.

Q. Would that be shortly after your delivery of the oats?—A. It was during the

winter, probably a month or six weeks after.

Sir Charles Davidson: And between the early days of August and the last week
of August how did the market stand for oats?

The Witness: During the month of August there was a jump of about from 15

to 20 cents a bushel; it was high the last of August.

By Mr. Thompson

:

Q. Did you pay any commission to anybody in respect of the sale of these oats?

—A. None whatever. I have no connection whatever with anybody. I got the call

for tenders and I sold the oats but I would not know the Director of Contracts, never

saw him.

Q. Did anybody pass your oats ?—A. Colonel Sadler was the man appointed by the

Militia Department in Montreal to inspect the oats and he made us deliver recleaned

No. 2 Canadian Western.

The' Witness retired.

The Commission adjourned until half past ten tomorrow morning. (Thursday).

[Oats—Macdonnell.
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Ottawa, Thursday, July 15, 1915.

Present : ^

THE HONOURABLE SIR CHARLES PEERS DAVIDSON, Knigiit,

Commissioner.

John Eraser, I.S.O.,

Auditor Oeneral.

JouN Thompson, K.C,
Counsel to aid and assist the Comtnissicner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met this morning at half-past ten o'clock.

Lieutenant-Colonel W. Owens Thomas, of the Militia Department, already sworn,

recalled

:

By Mr. Thompson, K.C:

Q. I asked you the other day as to the cost of the Kelly-iSpringfield chassis laid

down in Ottawa, without tires, with the freight added?—A. The cost of the chassis

inclusive of tires, at Springfield, Ohio, was $2,550. Without tires, it would be $247
less, which makes $2,803. To this must be added the cost of the freight which averages

$42 per chassis, which, with the freight added, would make the chassis $2,345.

Q. Does the consignor pay the freight and then charge the department?—A. No,
sir, the freight is paid by the department.

Q. And when the department pays the freight it includes cartage to the stores in

Ottawa?—A. In this case it does not include cartage, because the carload lots are

delivered to our own building, where they are unloaded inside of the building from
the freight car.

Q. Would there be any cartage in this instance of the shipment of the Kelly

trucks?—A. None whatever.

Q. There would, therefore, be no rebate?—A. None.

Q. What is the date of this carload?—A. This particular carload I have reference

to was shipped on February 6 from Springfield, Ohio.

Q. Were there several shipments of trucks?—^A. Yes.

Q. Would the same observation apply to all the shipments?—A. Yes.

Q. Were they shipped direct to the Dominion Bridge Company's premises here?

—

A. Yes, two in a car.

Q. So that in no event would there be any rebate to be claimed from the Railway
Company?—A. No, sir.

Sir Charles Davidson : Did the freight include the cartage ?

The Witness : There was no cartage. It included the switching charges, the car

was placed inside the building by the railroad company. .

By Mr. Thompson:

Q. Does that same observation apply to spare parts ?—A. Yes, in carload lots.

Q. How much did not come in carload lots?—A. The parts are not yet delivered.

Q. Were there any other items that were carted by the railway company to the

premises?—A. The first tires that came were carted by the railroad company free.

The next tires that came were delivered in carload lots in the premises.

[Motor Trucks—Thomas.]
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, Q. What do you mean by carted free?—A. Carted from down town rather than
switch them; they had the option of switching the car or delivering the actual goods
in the building.

Q. Do they not add an extra charge for the carriage of the supplies to the build-

ing, instead of switching ?—A. The contract called for delivery. There is a charge
of three cents per hundred pounds for cartage, but that was paid by the contractor.

Q. And charged, w^as it not, against the Department?—A. No, sir.

Q. Was not the freight in all cases charged against the Department?—A. Yes,

the freight is charged against the Department.

Q. Is the cartage charge not part of the freight?—A. I may be wrong in that. The
cartage was charged for the freight, and naturally in the end the Department had to

pay it.

Q. When the parts arrived there will apparently be cartage dues; what will these

cartage dues amount to, including the dues on the tires which have to be carted?—A.
To the Bridge plant?

Q. I do not know where it is going to?—A. Everything now, after the first few
days, has come in carload lots and delivered by the railway companies on the side

track and unloaded in the building.

Q. Will the parts be delivered in that way?—A. Yes, sir, just exactly the same.

Q. What would the cartage amount to on the tires, would it be any considerable

sum ?—A. I think only two wagon loads were carted, it was a very small shipment.

Q. It would not amount to very much ?—A. It would not.

Sir Charles Davidson: There was a claim put forward by you, as a matter of

contrast with the first contingent supplies, that you saved a large amount on cartage?

The Witness : No, sir, there is nothing in the claim for cartage. That is an entirely

separate thing. I claimed that in another department I am taking care of all of the

cartage with the same trucks.

Sir Charles Davidson: But it has not any relation to any railroad traffic?

The Witness: No.

Sir Charles Davidson: The first contingent supplies did not pay' cartage?

The Witness : No, sir.

Sir Charles Davidson : I understood you to make that a point.

The Witness: The point was, that the trucks were in storage and they were

charging the storage of the trucks against the cost of the trucksl, which I claimed

should be charged to the cartage that the trucks were doing and saving the cost of

haulage.

By Mr. Thompson:

Q. I asked you the other day as to what the rentals amounted to for the premises

where the trucks were being set up or where they were being stored. I want to arrive

at the cost of the Kelly truck preparation, as well as the cost of purchase, and I think

you told me 'that the Department had rented the Dominion Bridge Company premises

. and Victoria garage ; are you not occupying, for the purpose of these trucks or appur-

tenances, the Ottawa Storage and Cartage Company premises—A. No, sir. I have

charge of that building, but it is for the Inspection Department.

Q. What is inspected there?—A. Everything outside of textiles and leather goods.

Q. Would that include materials or equipment other than the trucks and tires ?—

A. There is no equipment for trucks or tires, or for the motor transport, that has ever

been inside of that building. What is there includes tents, and tent-pegs, and every-

thing of the equipment and different matters altogether from the trucks.

Q. Are not the premises of the International Marine Signal Company used?—A.

Yes, that is used for the storage of trucks; I do not know what the rental of that

building is.

Q. Would it be $500 a month?—A. No, sir; it would not be worth more than

$100 a month.
[Motor Trucks—Thomas.]
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Q. Do you know anything about the rental of that?—^A. No.

Q. Since how long has it been used by the department?—A. I think it was used

about the middle of March. Only a small portion of that is used. It is a very large

building and only one end of it is used.

Q. Are you not paying the rental for the whole of it?—A. I do not know.

Q. Do you know how much was paid out for employees in connection with Kelly

trucks and incidental work on the trucks, putting on bodies, and so forth?—A. Yes.

I have figures on that compiled, and including the paint and the putting on of the

permanent body and. the putting on of the tires, and drilling wheels, and everything;

it will be inside of $20 a truck ; that is including two coats of paint.

Q. Would this list be approximately correct, do you think—paid employees 15th

to 26th February, $521?—A. Employed for what?

Q. The employees connected with the Kelly trucks?—A. It is very difficult to say

how much of that should be charged to the development of the trucks, because all of

that work is really producing the haulage in town. When I put one of the old bodies

on to a truck and take it off again we would not need to put it on if we were not using

these for hauling the freight in town.

Q. How many have you got hauling freight in town?—^A. Every one of them is

being used consecutively during the test period.

Q. How many daily?—A. We have now 15; we had as many as 40; next week we
will have 40, and then we move the stores from machinery hall.

Q. Were there not three or four trucks previously doing that duty?—A. No, sir;

that duty was being done partly by the railway teaming companies and partly by
teams hired by the day or by the month by the department.

Q. I understand that the pay of employees in connection with motor trucks and
cartage, 15th February to July, amounted to $16,000 or $17,000; I want to ascertain

what portion of it should be chargeable against the Kelly trucks?—A. It is all on the

Kelly trucks, so far as handling the trucks are concerned, but it is mostly incidental

to the actual work we are doing for the department. For instance, we do not now have

to pay fifteen drivers and fifteen helpers, to store Kelly trucks, for each one of these

trucks is making from ten to thirty loads per day; you can see them on the streets.

Q. How were these services performed before the Kelly trucks were running?

—

A. By the department hiring teams and by the railroad companies hiring teams and
charging them to the department. At present not one cent is paid for cartage of any
kind by the department, even from here to the new ranges, 15 miles away, or to Rock-
cliffe, or anywhere in the neighbourhood of Ottawa, including the moving of artillery

to the proving range. Besides that, the figures you gave include the personnel of

driving the headquarters cars, of repairing headquarters cars, and all incidental

expenses of motor transport of every character in Ottawa, which is done by us and
which previously was in a separate department, chargeable to Colonel Biggar, Director

of Transport and Supplies. May I add still further to that, that it also includes the
repairing of all cars shipped into Ottawa from all points in Canada, which hitherto

were repaired locally. Is that plain, Mr. Thompson ?

Q. You were asked before the Public Accounts Committee, page 534 bound volume
(unbound volume page 484) a number of questions to show a comparison between your
purchases and those made by Mr. Russell, and you said:

The saving made on the second purchase was not possible on the first. I
could specifically have bought, if I had been here at the time. Peerless and Kelly
trucks for the same price as I did buy them—in fact I gave General Hughes
those prices in New York—but otherwise I could not have bought anything
cheaper at the time than Mr. Russell bought.

A. In Canada.

Q. That was your statement, is that substantially correct?—A. Yes.
Sir Charles Davidson: That conflicts with the testimony given here about the

KelTy truck.
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Mr. Thompson : Then the following occurred at the Public Accounts Committee

:

Q. Very well then, you have answered part of the question. Now what
saving- would have been made on the Peerless and Kelly trucks?—A. Peerless

and Kelly trucks I happened to have special prices on which Mr. Russell did
not at that time.

The Witness: Yes, I will admit there is a conflict there. I know now that Mr.
Kussell did have the twenty-five per cent, but I did not know it at that time.

Sir Charles Davidson: Yesterday, the President of the Kelly Truck Company
specifically stated that the prices he sold to Russell at were exactly the same as he sold

to you at, and the difference was that the Russell Company absorbed fifteen per cent of

the twenty-five per cent; is not that it, Mr. Thompson?

Mr. Thompson : That is it.

Sir Charles Davidson: The main fact at the moment is, that the prices you.

Colonel Thomas, secured, are exactly the same as those secured by Russell from the

vendors, and there seems to be some error in your statement.

The Witness : At the time I was not fully aware of the price that Mr. Russell did

secure. I am, of course, now aware of it. I have learned from the files what the prices

were that Mr. Russell secured.

Sir Charles Davidson : And they were the same as yours ?

The Witness : Exactly the same.

Sir Charles Davidson : And in regard to the Peerless too ?

The Witness : No, they were not the same, as far as the charges to the Government
were concerned.

Sir Charles Davidson : I am now speaking of the prices paid to the vendors.

The Witness : That I have no means of knowing in the case of the Peerless, be-

cause I have not compared them.

Sir Charles Davidson : You have the means of knowing, but you have not com-

pared them.

The Witness : I have not compared them. I meant I had no means of knowing of

the transaction between Mr. Russell and the Peerless.

By Mr. Thompson:

Q. Then there were a few more questions asked you, showing how much was saved

on a truck, and the conclusion was that the saving would make a total of $19,200. I

quote from the evidence before the Public Accounts Committee:

Q. That would make a total of $19,200?—A. No, $19,500.

A. I have dealt with that in my tabulated statement from which that was taken, I have

a copy of it here.

Sir Charles Davidson : And then there is apparently another discrepancy. I quote

from the evidence of the Public Accounts Committee:

" Q. You are right, it is $19,500 ?—A. We could only have done that because

we had at the time special prices for the British War Office on those trucks."'

The Witness: The answer to that is, that Mr. Russell also had special prices.

Sir .Charles Davidson : Is that quite correct, because Mr. Geddes yesterday said

he was selling to automobile agents in New York at the same price, namely," twenty-

five per cent discount?

The Witness : Yes, I should qualify that by saying it is a special price as far as

dealing without the agent is concerned. It is admitted by the Kelly Company, and

given in evidence by Mr. Geddes, that that is the price to the agent, and only in special

cases has he granted that price to a buyer who was not an agent.
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Mr. Thompson: I asked him whether he had sold trucks to an individual pur-

chaser in Canada at twenty-five per cent discount and he said :
no.

The Witness : He admitted he sold one.

Mr. Thompson : But that was to an agent.

Sir Charles Da\idso.n : I am very much struck with your statement, that you have

made these enormous savings, and I put the conclusion to you that unless there was

some explanation the expenditures on the part of the first contingent had been almost

profligate, and now I understand you to concede that the first contingent bought at

exactly the same prices as you did.

The Witness : Mr. Russell did, but not the Government. -^

Sir Charles Davidson : We w^ill deal with that later. Take the question as put

—

they bought at the same prices as you did.

The Witness : Do you mean the first contingent ?
^

Sir Charles Davidson: Yes.

The Witness : Not the Government.

Sir Charles Davidson : Russell did.

The Witness : Russell did, yes.

Sir Charles Davidson : I will deal with that later, as to his having absorbed fifteen

per cent of the twenty-five per cent.

The Witness: I claim to have done nothing wonderful. I have simply put it on

to the wholesale basis that it should have been on in the first place.

Sir Charles Davidson : I cannot see that, because you got the same prices as Rus-

sell did.

Mr. Thompson: In other words. Colonel Thomas, the vendors did not receive more
from the Government, under your administration, than they received from Russell?

The Witness : They received exactly the same. My statement was as to the saving

to the Government.

Sir Charles Davidson: Your statement is printed here to the effect:

" I could only have done that because I had at the time a special price for

the British War Office on that truck."

The Witness : Yes, sir, "we have the same as the agency prices, and we are not

ag:ents, and not being agents I considered that getting the agency price was a special

price.

Sir Charles Davidson : But that does not affect your statement.

The Witness : I do not quite see your point yet, sir. My original statement was
as to the actual saving per truck to the department .

Mr. Thompson : It is a very admirable thing that the Government should purchase

more cheaply, but the point is to ascertain whether there was an extravagant price paid

by the Department for the first purchases.

Sir Charles Davidson : And you say in this evidence before the Public Accounts

Committee that on the Peerless and Kelly trucks you had special prices, which Mr. Rus-

sell had not at that time, and later you say: I could only have done that because we
had special prices for the War Office.

The Witness : If you will let me make one explanation of that Mr. Russell, as

the purchaser of the Government, did not purchase from the Russell Company at the

same price that I purchased from the Kelly Company. Mr. Russell happened to be at

the same time the purchaser for the Russell Company, from the Kelly Company, and

as such he did purchase at the same price as I did.

Sir Charles Davidson : That does not appear in your evidence before the Public

Accounts Committee.
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The Witness: No, but that was the intention. I am comparing the cost to the
Government in the two cases, and not comparing my position with Mr. Russell as Pre-
sident of the Russell Company, rather than as the purchaser of the Government.

Mr. Thompson : Now, at page 414 of the unbound volume of the Public Accounts
evidence, and it appears at page 455, 459 and 460 of the bound volume, you have tabu-
lated the saving§ on the second purchase, and I find under the headings of replace-
ments :

By these figures the saving between the old prices and the present prices on
the first two months active service of one division transport is as follows

:

and then you go on to say:

10 sets of Replacement Units,'at saving of $1,807.24 per set. . . . $18,072.40

10 sets of Replacement Parts, at saving of $1,807.24 per set. . . . 18,072.40

95 sets of Replacement Tires, at saving of $90.72 per set 8,618.40

These savings you estimate to be $44,000, which you saved in the purchase of parts.

Xow, if you were to save $44,000 over and above the amount expended by Russell, it

would be necessary, would it not, for you to

The Witness : That is not the statement, etc.

Mr. Thompson : Just wait until I finish—it would be necessary, would it not, for

you to have purchased some $100,000 worth of parts ?

• The Witness : Yes, figuring on that basis.

Ml*. Thompson: Did you say that my statement is not correct?

The Witness : The statement I made there is very definite and is based on the re-

port of March 29.

Mr. Thompson : Never mind that, let us take yaur testimony here. You say

:

By these figures, the saving between the old prices and the present prices on
the first two months active service of one Division transport is as follows

:

and then you repeat the savings which I have read, and which make altogether about

$44,000. Now, if you are going to save that amount of money, would it not be neces-

sary for him to purchase about $100,000 worth of parts; you are comparing your pur-

chases with Russell's purchases.

The Witness : No, sir, I am not. In that case, if you will allow me to read the

actual report.

Mr. Thompson : Excuse me
;
you say : that by these figures the saving between the

old prices and the present prices on the first two months active service of one Division

transport would be

The Witness : No., sir, that is not my statement.

Mr. Thompson : Is not that in a letter written by you, W. Owen Thomas, on the

29th of March, to the Honourable Major-General Sam Hughes? Do you say that these

figures set down there are not correctly printed ?

The Witness : I do not, but I say they do not refer to a comparison of my pur-

chases with those of Mr. Russell.

Mr. Thompson: Are these words correct:

" By these figures the saving between the old prices and the present prices

on the first two months active service of one Division transport is as follows."

The Witness : Yes, on the first two months' establishment and if you read what

goes above it is plainly stated

:

" As against the same equipment priced according to the cost of the same
chassis purchased for the first contingent and the price for replacement umts
parts and tires for the same contingent."

That is a definite comparison.
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By Mr. Thompson:

Q. Now, Colonel Thomas, you are showing that you are saving the Department

$196,000?—A. Yes, sir, I am.
Q. We want to see what you are saving over and above what Russell actually pur-

chased?—A. Russell did not purchase adequate supplies for the first contingent, I

purchased them since.

Q. That is not the point; the point is, what did you save over and above Russell's

actual purchases? What were RusselPs actual purchases under these three heads?

—

A. I do not know, there is no record in the Department of it.

Q. Does it not amount to $2,000 ?—A. There is no record. Mr. Russell sent a few

parts with the cars and he sent no adequate repairs with the cars until afterwards.

Q. Therefore, if he only sent a few spare parts a couple of thousand dollars would

cover it?—A. That I have no knowledge of.

Q. What would a few spare parts amount to?—^A. It depends on the quantity.

Q. But you say that he only sent a few ?—A. He did. His method of ordering

Q. Never mind his method of ordering, what would a few spares partf amount to ?

—A I have no knowledge of what spare parts he sent, except from his invoices which

I. only roughly examined.

Q, What would you say as to that as a result of this rough examination which you

made?—A. li would be merely a case, I would s'xj, of his spending $2,000 or $3,000 for

spare parts.

Q. That agrees with his statement. On the expenditure by Russell of $2,000,

what would you save?—A. $1,000.

Q. It would appear from this statement before the Public Accounts Committee,

you may not have intended it to be so—^but it would appear to a casual reader or even

to a careful reader, that you were saving $44,000 on the amount actually expended by
Russell on these parts?—A. It is not intended in that way at all. I gave a definite

list of parts, and I saved the difference between the cost of these parts, that the cost

of these parts under present prices which are given and the prices Russell paid, which
are also given, that based on this amount which is si)ecified definitely by the War
Ofiice to be shipped with that division, the saving is so much money.

Q. Therefore your statement here is only a relative comparison, and is not an
actual comparison, between the amount actually expended by Russell and the amount
which you intended to spend?—A. It is solely dealing with my own business, and it

does not mention Mr. Russell at all, only the prices which Mr. Russell paid.

Q. Excuse me, you say that by these figures the saving between the oM prices and
the present prices, on the first two months active service of one Division, would be the-

amount I have stated, would be so much?—A. Yes, on that amount.

Q. Therefore, I take it, that you would have saved $44,000 if Russell had bought
the same amount that you have specified here in this statement before the Public
Accounts Committee?—A. I am saving it by buying now. If I bought what I am
buying now at the prices Russell paid, I would have to pay that much more for them.

,Q. But if Russell did not make the outlay, you cannot be saving on his exi)en-

diture?—A. I did not say I was saving on the first contingent at all. I am talking^

about the second contingent and comparing prices, and comparing purchases at my
own prices, with the prices for the same amount of purchases bought by Mr. Russell.

I Sir Charles Davidson: What relation have the prices, which you paid to the

manufacturers, to the prices which Russell paid to the manufacturers, as to the parts?

The Witness: They are stated very definitely here, with regard to one definite

order, namely, the last order that was placed on the old basis, and afterwards changed
to my basis.

Sir Charles Davidson : Yes, but give me an answer to my question and do not

become involved in these collateral statements.

. The Witness : The Kelly engine cost Mr. Russell $1,260. It cost me $620.78.

Sir Charles Davidson : Is that the price paid to the manufacturer ?
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The Witness: That is the definite price paid to the Kelly Company, paid by
the department.

Sir Charles DAvrosoN: No, what I want to get at is the price paid to the manu-
facturer.

The Witness
: By the department. I know nothing of the actual profit that Mr.

"Russell had.

Sir Charles Davidson: As to these parts that you referred to, did you get a
better price from the manufacturer than Russell did?

The Witness : Yes, sir, that is' the department got a better price.

Sir Charles Davidson: You are continually harping back to the department;
we will deal with Mr. Russell later, as to that.

The Witness : I have no knowledge of Mr. Russell's business ; I only know what
the department invoice was.

Sir Charles Davidson: But these invoices were from the Russell Company.
The Witness: I think, in the case of the Kelly parts, some of them were

purchased direct from the Kelly Company. I know that in this particular order Mr.
Russell had nothing to do with it.

Sir Charles Davidson: I still would like to have that clearly put before me—
what relation had the price you paid the manufacturer to the price which Russell
paid, in relation to these parts?

The Witness: These are the actual figures, and all I can give is the price the

department paid. The price that Mr. Russell paid I do not know, but I could ascer-

tain.

Sir Charles Davidson : Well do, if you please.

The Witness : I will wire to the Kelly Company."

;Sir Charles Davidson: Can you not find it out here?

The Witness: No, sir. The department invoices only show the prices that were

paid by the department.

Sir Charles Davidson : Does Mr. Russell's evidence show what profit he made on

these parts, if any?

The Witness : These parts are bought under an entirely new system that I think

should be investigated. You will plainly see the difference if you read my report of

March 29 on repair parts.

By Mr. Thompson:

Q. Is that the statement from which I have been reading?—A. No sir, it is not.

It is another one on repairs which I have got here, and it is very plain.

Q. But what I want to get clearly on the notes is a proper understanding of this'

saving of $195,000 odd dollars. That would only be absolutely correct, would it not,

if Russell had purchased all the items set out in the tabulated list ?—A. Yes.

Q. And if you had then come afterwards and bought these same items, at your

leduced prices?—A. Yes, and it states that.

Q. And as a matter of fact, as Russell did not make purchases, to that amount,

the actual saving is not $196,0<X)?—A. Not as concerns Russell. But we have spent

over $100,000 in England on the same apparatus, and that is all included in the state-

ment. •.

Q. I cannot see that, and that is not the point, and you do not state that in your
evidence before the Public Accounts Committee?—A. It is all included in the cost of

maintaining the first contingent trucks.

Q. The same applies to the 95 sets of replacement tires, on which you show a

saving of $8,618. To eifect that saving, would Russell not be obliged to buy the 95
-ots?—A. Yes sir.

Q. And Russell, as a matter- of fact, did not buy 95 sets?—A. No, he only bought
40 sets.
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Q. Therefore, the same observation would apply to that $8,618, would it not, that

that would only be the actual saving, if Russell had, as a matter of fact, bought 95

sets of tires?—A. Yes, if he had spent the amount specified by the War Office.

Q. Never mind the War Office specifying anything; would the saving only apply

if Russell had, as a matter of fact, bought 95 sets?—A. Yes.

Q. Do you know whether, as a matter of fact, replacement parts or replacement

units were sent forward by the department to the expedition in England or in France,

to supplement broken parts or broken units?—A. Yes, they were.

Q. Can you tell me the extent of these purchases?—A. I cannot tell you the

exact extent of that, but I can tell you the prices that were paid for each of the tires.

Q, Do you mean by that, that you could give me relative prices paid by the

Government now, compared with fhe prices paid by the Government at the time?

—

A. Yes.

Q. If you can do so, shortly, I would like to have it?—A. Then I will read the

three following telegrams; and letters.

H.Q. 38-72-52.

The Kelly-Springfield Motor Truck Co., Springfield, Ohio.

December 17, 1914.

General Sam Hughes,
» Minister of Militia and Defence,

Dominion of Canada.,

Ottawa, Ontario.

Honourable Sir,—I am advised that an officer in your department wired
our factory for prices on Motor and other units, as extras for the Motor Truck
equipment now at Salisbury Plains, and that the factory quoted full list price

without discount. On learning of this, I immediately wired to give unit prices

as submitted to Mr. Thomas at Ottawa. You will, therefore, have a corrected

telegram with prices which while our proposition did not cover the first order,

we will on this carry out the spirit of the proposal submitted.

Yours very truly,

Jas. L. Geddes^

President.

The second is a telegram referring to giving the prices for units before I started in

:

Springfield, Ohio, Dec. 16, 1914.

2.38 p.m.

Department of Mii-itia and Defence,

Ottawa, Ont.

Engine complete with cone clutch, twelve hundred fifty dollars, fan com-

plete thirty dollars, radiator, one hundred seventy-five each, transmission two
hundred thirty-five each. Jack shaft three hundred sixteen each, driving chain

eighteen dollars each. Do not understand the exact magneto coupling required

also advise definitely regarding the five double chains and gears state parti-

cular part of truck they are used on, can ship from our factory twenty-four

hours after order is received.

Kelly-Springfield Motor Truck Co.

Telegram, correcting that, received on December 16:

December, 16, 1914.

Department of Militia & Defence,

Ottawa, Ont.

Telegram just sent was for list price. This wire is correction of parts at

cost plus twenty per cent in accordance with figures quoted by this Company
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to Militia Department. Jklotor complete with clutch, six hundred twenty-

dollars, seventy-eight cents each. Fan complete eleven dollars and forty-four

cents each. Eadiator one hundred and two dollars and eighty-one cents each.

Transmission one hundred twenty-six dollars each- Jack shaft one hundred
eighty dollars and fourteen cents each. Chains ten dollars and twenty-five

cents each. Wire more definitely remaining parts wanted. Can make ship-

ment quoted in previous wire.

Kelly-Springfield Motor Truck Co.

The comparison of the prices in these two are: engine, in first telegram, $1,250; in

second telegram, $620.78 ; fan, in first telegram, $30, in last telegram, $11.44 ; radiator,

in first telegram, $175, in last telegram, $102.81; transmission $235 in first telegram,

in last telegram $126; jack-shaft, in first telegram, $316; in last telegram, $180 ; driving-

chain in first telegram $18, in last telegram $10.25; the total, in the first telegram is

$2,024, and the total of the second telegram is $1,051.42. And that is the changing

over point from the old purchasing at list prices of parts, to the prices that we now are

purchasing at.

Q. Do you know, as a matter of fact, whether any replacement parts or units

went forward to Salisbury?—A. Yes sir, the parts mentioned in this telegram were
purchased and sent.

Q. What are you purchasing bicycles at for what we call the Second Division?

—A. The bicycles for the Second Division are being purchased at $55 apiece from two
companies.

Q. Which two companies?—A. The Canada Cycle and Motor Company, which is

affiliated with the Russell Company, and the Planet Bicycle Company of Toronto.

Q. Does that price include the military equipment?—A. Yes, sir, it does.

Q. Do you know what the prices paid for the bicycles of the first expedition

amounted to?—A. The first of the bicycles were bought at $62.50, I think.

Q. Did that include equipment ?—A. Yes. And the price was voluntarily dropped
by the Canada Cycle Company to the present price of $55. The first report of the

Land Transport Committee recommends the purchase of these bicycles as special

military bicycles.

Q. Are they special military bicycles?—A. No, they are not, other than that they

are fitted with a carrier and rifle clip.

Q. What does this bicycle cost in a retail shop without military fittings?—A. It

costs, on list price, retail, $45.

Q. Does that mean that I can buy it over the counter at $45?—A. Yes, sir.

Q. Can you tell me at what price I can buy the equipment over the counter?

—

A. I have bids for the equipment in quantities, but not individually.

Q. What could you buy the equipment for in quantities?—A. $8.20.

Sir Charles Davidson : Could they all be bought, or would at least some of them
have to be specially manufactured?

The Witness : On the file you will find bids from manufacturing companies for all

of the parts.

By Mr. Thompson:

Q. That would bring the bicycle and the equipment up to $53.20?—A. Yes, it

would, considering the retail price for the bicycle, and the wholesale price for the

added parts.

Q. Is there a wholesale price on the bicycles?—A. Yes, sir.

Q. What could these bicycles be purchased for wholesale?—^A. A bicycle agent
can purchase thes% as low as one for $32.

Sir Charles Davidson: The Cleveland bicycle?

The Witness : Yes.

[Bicycles—Thomas.]
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By Mr. Thompson:

Q. In Canada?—A. Yes. The department has on file a receipt for $32 and

another receipt for $36 for a bicycle which has been dissected and found to be exactly

the same as the one we are purchasing.

Q. Was the dissected bicycle a Cleveland?—A. Yes, sir.

Q. Would it not be possible, then, for the Government to purchase these bicycles

at $32 ?—A. If it bought them at wholesale prices it should purchase them at very close

to that. It was possible for them to purchase similar bicycles at that.

Q. What do you mean by similar bicycles?—A. Similar makes.

Q. Do you mean a similar quality?—A. Yes.

Q. But that might be a question of controversy as to whether the quality was up

to the Cleveland bicycle?—A. I cannot say what the Government could purchase them

at; I have never asked for the price.

Q. That would depend upon whether the Canada Cycle Company were willing to

sell to the Government at wholesale prices?—A. Entirely so, so far a« the Cleveland

is concerned. '

Q. You say that the lowest price the Government has been able to buy at is $55 ?

—

A. The lowest price it has bought at is $55.

Q. From the Canada Cycle Company?—A. Yes, and from the Planet.

Q. Who makes the Planet bicycle?—A. I have always known it as the Planet; I

think it is the Planet Company in Toronto.

Q. Do you know, as a matter of fact, that bicycle agents can and do purchase the

Cleveland bicycle of the make you are referring to at $32?—A. Yes, sir; the depart-

ment has on file a receipt to that effect, for one that was actually purchased and
submitted to them.

Sir Charles Davidson : Could you produce that ?

The Witness : Yes.

By Mr. Thompson:

Q. For a bicycle that was actually purchased by whom?—A. I have forgotten the

man's name.

Q. Was it purchased by the department or by an agent?—A. It was purchased
by a bicycle manufacturer from the Canada Cycle Company and submitted with the

receipt to the department as evidence that it could be purchased at that price and that

the prices we were paying for bicycles were too high for the quality we were getting.

Sir Charles Davidson : Had it a steel or a wooden rim ?

The Witness: It had a wooden rim, but the difference between steel and wooden
rims is only a matter of a few cents. It could be purchased just the same as the wooden
rims, that is optional.

Sir Charles Davidson : Was it nickel-plated ?

The Witness : It was nickel-plated and finished.

Mr. Thompson: Is nickel-plated more expensive?

The Witness : The other has to be finished in service green all over, I would say

it was about even.

Sir Charles Davidson: You see they had to un-nickelthe bicycles, which is part

of the expense Russell claims they were put to.

Mr. Thompson: That is, because, as I understand it, the bicycles were already

manufactured. That is because the bicycles were completed, and I think he made the

statement that if they were starting to m.anufacture bicycles it would not cost that

much.

The Witness : Some of the parts were not plated on the bicycles that were being

delivered. That might have been the case with some bicycles, but it was not the case

on the one I saw.

[Bicycles—Thomas.]
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Sir Charles Davidson: He claims that there is twenty-five cents difference be-

tween steel and wooden rims.

The Witness
: I have bids under which we can get a rebate for steel rims, but the

prices are virtually the same.
^

Mr. Thompson: So that even if the un-nickelling cost some small sum, there is

still what would appear to me to be a very large difference between the agency price,

namely, $32, and the sale price to the Government of $55.

Sir Charles Davidson: You have to compare the two bicycles. I see, according

to the evidence, he also speaks of a tire being placed on, instead of the regular com-
mercial tire, have you taken that into consideration ?

The Witness
: Yes, the difference for that amounts to fifty cents. ^

Sir Charles Davidson: He puts it at seventy-five cents.

The WITNESS: It is from the Dunlop Company, who make the difference fifty

cents.

Sir Charles Davidson : What about the special pedals. The table of extra cost,

given by Russell, is to be found at page 710 of the evidence. '

By Mr. Thompson:

Q. What have you got to say as to the extra equipment? Have you got a report

or a statement on that?—A. I have a report made to the Secretary of the Militia

Council on June 27th, on the subject of bicycles. I read from that report

:

H.Q. 683-44-4.

June 22, 1915.

Secretary of Militia Council,

Ottawa.
Bicycles.

With reference to the subject marginally noted, I submit herewith the

essential parts of two dissected bicycles. One of these bicycles, No. 903360,

was bought by the department on CD. 1188-14/15, H.Q. file 466-21-93, inspec-

tion report No. 4138 dated May 21, 1915, and cost the department $55.00 includ-

ing certain attachments as rifle clip, luggage carrier, etc., which were added to

render it a military model. The other bicycle. No. 904115, is referred to in letter

from Hyslop Brothers, dated June 15, hereto attached along with receipt for

the purchase of this bicycle, showing its cost in Toronto a& $36.90. A further

bicycle. No. 904338 is also in this office. It was purchased from the Canada
Cycle & Motor Co., Toronto, and receipt for it for $32.00 is also hereto attached.

These bicycles were all manufactured by the Canada Cycle & Motor Co.,

and their essential parts are all identical excepting as follows:

Bicycle No. 904338 purchased from the Canada Cycle & Mortor Co. costing

$32.00 needs the following extras and allowances to bring it to the standard of

the Military bicycle No. 903360.

Extras.

Traction tires. ., $ 0.50

Tool bag straps 0.05

Stevens Pedals
, . . .

.

0.15

I bell, wholesale price ^ 0.65

1 Neverout lamp price ' 2.35 -^

1 front carrier, price
, 0.55

1 rear carrier, price 1.75

1 pr. rifle clips, price .

.

2.75

1 cone & tire wrench combined wholesale price .

.

0.03

1 small repair outfit for tires, wholesale price. . .

.

0.12

$8.90
7131—31 [Bicycles—Thomas.]
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Less
Allowance for steel rims $ ^-l^

Allowance for straight spokes ^-^^

- Allowance for Brooks No. 18 saddle in place of Her-

cules No. 39 saddle 0.15 $0.30

$8.60

making a total cost of $40.60 for a single bicycle, as against $55.00 for the de-

partment bicycle.

As bicycle No. 904115 cost $36.00 equipped with traction tires, all of the

above added to it with the exception of the allowance for traction tires would

make its cost $36.90 plus $8.10 or $45.00 for a single bicycle.

The only difference not accounted for in the above calculations is that the

military bicycle is painted service green, and an examination of the chain wheel,

cranks, handle bars, and other parts will show that the plating and polishing

have been saved on the military bicycle, and that these parts have been painted

green on the rough surface.

The frame of the bicycle in the one case is black baked-on enamel, while in

the military bicycle the under coat is black baked-on enamel and the service

green outer coat is easily washed off with paint remover. Apart from the special

work in passing these through the factory painted a special colour, there should

be a slight saving on the finishing of the green military bicycle.

The hubs, coaster brakes, tires, and all essential parts except the steel and
wood rims and the wheel spokes mentioned above will be found on examination

to be absolutely identical and of the same factory model.

The joints of the frame have been carefully sectionalized to show that there

is no difference in the construction.

Q. You give the total wholesale cost of the single bicycle at $40.60 ?—A. Yes.

Sir Charles Davidson : Instead of the "ordinary bicycle at $32 ?

The Witness : Yes sir.

By Mr. Thompson:

Q. Have you calculated the cost of attaching the equipment, have you made an

allowance for that?—A. No, sir, I have not.

Q. Something should be allowed for that, should there not ?—A. I have stated that

I have not allowed anything for that, and I have not allowed anything for the difference

in colour.

Q. Would the green be more expensive?—A. Not if it was originally finished in

green, but it would, if it had to be put on afterwards.

Q. What would the allowance be for attaching the equipment?—A. Fifty cents.

Q. No more than that?—A. No, sir, I took it off in five minutes.

Sir Charles DAvrosoN : Mr. Eussell puts the factory cost of the regular bicycle, up
to 5,000 and more, at $21.95.

The Witness : That I would say was about right.

By Mr. Thompson:

Q. At page 712 Mr. Eussell says that $46.63 was their cost of the first lot of

bicycles. He was then referring to bicycles which were in stock and which had tft be
changed from wooden rims to steel rims and so on?—A. I say in this report that the

frame of the bicycle, in one case, is black enamel baked-on, while in the military bicycle

the service green coat is easily washed off with paint remover ; it is not enamelled ; that

is, it is not baked-on.

Q. Was the paint baked-on the bicycle supplied by the Canada Cycle Company ?

—

A. On the black one it was, and the under coat of black was baked-on in the milit^iry

bicycle, but the service green was not baked-on.

[ Bicycles—Thomas. ]
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Sir Charles Davidson: With respect to these parts on which you claim you have

made a saving ; did you buy on the list price or less ?

The Witness: I bought on the factory cost.

Sir Charles Davidson: Do they have list prices for these parts?

The Witness : Yes, sir, they have.

Sir Charles Davidson : Did you buy on the list discounts ?

The Witness : I bought them on the basis of cost, plus twenty per cent.

Sir Charles Davidson : Just answer my question.

The Witness : I have to figure that out to tell you.

Sir Charles Davidson: Just tell me, did you buy on list prices less discount?

The WiTNES : Yes, sir, although it was on the basis. .

.

Sir Charles Davidson: ISTow, please, answer the question. What discount did

you get?

The Witness: That is what I have to figure out.

Sir Charles Davidson : Work it out as you like, but give the answer, so that I

can get it on the evidence. Did you buy at list prices less discounts?

The Witness : Yes.

Sir Charles Davidson: What discounts did you get?

The Witness: Over fifty-two per cent discount.

Sir Charles Davidson : Mr. Russell in his tabulated statement at page 747 of the

evidence, says he got twenty per cent?

The Witness : Yes.

Sir Charles Davidson : And that he charged nothing, either through his company

or himself, in the way of commissions or otherwise.

The Witness: As to that I do not know.

Sir Charles Davidson: But on the parts you received fifty-two per discount?

The Witness: Over fifty-two per cent discount.

Sir Charles Davidson : On the list price ?

The Witness: From the Kelly Company.

Sir Charles Davidson: And he received twenty per cent on the list price?

The Witness: Yes, I made a mistake there. My cost is over $52. The discount

would be over forty-seven -per cent. I figured it and I have taken the cost, and I gave

you the discount instead of the cost. The cost is $52 so that the discount will be $47.

Sir Charles Davidson: Do you now refer to the White, Gramm and Peerless

parts ?

The Witness : No, sir, I refer to the Kelly parts, which are all that I am buying.

Sir Charles Davidson : I got the impression that your figures, as they appear in

the report of the Public Accounts Committee, are not quite fair to the First Contin-

gent purchases, and I think that perhaps in view of later evidence you ought to be

prepared to qualify them, because it is a pretty bitter attack.

The Witness: It is not made as an attack at all. If you compare the dates you

will see that the Privy Council asked me for a statement of the difference in the price

I was paying on the same apparatus priced on the old conditions, but the Public

Accounts Committee got hold of that report and read it into this evidences, and it

was not stated that way at all; it was not stated as referring to Mr. Eussell.

Sir Charles Davidson: Yes, but that would have to be qualified, because of the

difference in price. As regards the tires, for example, Mr. Northam stated there

had been a drop of 100 per cent.

The Witness : Yes, but that is not true.

Sir Charles Davidson : I suggest that to you so that you may be able to answer it

at another meeting of the commission.
7131—31i [Bicycles—Thomas. 1
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The Witness : I have the information right here on that.

Sir Charles Davidson: I am just preparing you, by mentioning it as a possible

subject on which I may question you on some other occasion.

The Witness : I have all the figures for that actually here.

The witness retired.

William T. Merrick^ of Blackwater, Ontario, sworn

:

By Mr. Thompson :

What is your occupation, Mr. Merrick?—A. My occupation is farming and buy-

ing horses.

Q. Do you recollect selling some horses to the Militia Dejji^rtment ?—A. I do, I

sold to Mr. McLean for the Militia Department.

Q. What Mr. McLean?—A. Mr. Bert McLean.

Sir Charles Davidson : I thought this witness was appointed to buy horses ?

Mr. Thompson: No, sir, he is a vendor; he is a horse dealer.

By Mr. Thompson:

Q. You say that you sold to Mr. Bert McLean a number of horses for the

Government?—A. Yes.

Q. How many did you sell to McLean altogether?—A. Eighty, I think.

Q. Did you sell them all at one time or at different intervals?—A. I sold them at

different intervals.

Q. Do you recollect the total price you received for the horses ?—A. Yes.

Q. How much?—A. I do not just recollect it in my mind, but I have the state-

ment right here in a book. According to the entries in my bank-book, they amounted

to $12,645.

Q. Were you paid for all these by cheques?—A. I received the cheques.

Q. All the payments were made by cheque?—A. All payments were by cheque.

Q. Will you look at your bank book, did you deposit in your account a cheque for

$700?—A. Yes, sir.

Q. On what date ?—A. The date I think is August 20th.

Q. What was the next date?—A. On the 21st.

Q. How much did you deposit?—A. $765.

Q. What was the next date?—A. The 24th of August.

Q. How much did you deposit ?—A. $1,340.

Q. What was the next one?—A. August 21st they have here. That would be
$3,10i5. I had two cheques that day. I had horses in two different places and all loaded

at the same place.

Q. How much did you deposit on August 21st?—A. $760 and $1,340.

Q. When did you make a deposit of a further sum of $700 or $3,175 ?—A. There
is one of those cheques that is not made out in my name.

Q. In whose name is it made?—^A. E. T. Williams.

Q. You were purchasing them for him supposing he bought them?—A. I was
purchasing these horses for McLean.

Q. You were not purchasing horses for ]\IcLean?—A. I was, supposing he bought
them.

Q. You were purchasing them for him supposing he bought them?—A. I was
buying horses and reselling them to McLean.

Q. Was McLean there at the same time?—A. When?
Q. Was McLean present when you were buying horses to sell to him? A. No.
Q. Well then how did you have a cheque from McLean made payable to some other

person?—A. It did not make any difference who it was to; it was all the same thing.
Williams and I were in partnership.

[Horses—Merrick.]
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Q. And were all the other cheques made payable to Williams'?—A. There were

no cheques made payable to him except the one.

Q. Why was that made payable to Williams instead of to you?—A. I have no

reason for that except it made no difference which one got tha cheque.

Q. There were a number of cheques?—A. Yes.

Q. Was this the only exception?—A. That is the only time T remember a cheque

being made out that way.

Q. Did you receive a cheque for $2,4^5 around the 27th of August? What did

you receive on August 26th or 27th?—A. I have no cheque down here of that date.

Sir Charles Davidson: Have you only one bank account?

The WITNESS: Just the one. That is in that particular line of business. This

was a business that we had to transact with this other man; he was not in with me at

any other time only when buying those horses.

By Mr. Thompson:

Q. Which other man?—A. E. T. Williams.

Q. What is your bank?—A. Standard bank, Sunderland.

Q. You receive a cheque dated 26th of August from McLean for $2,475 which

was put in the Standard bank. Is that not indicated there on the 26th or on the 27th ?

What did you deposit on the 26th or 27th?—A. I have not got that deposit at all, I

have not got that date.

Q. It was paid by the Standard bank, Toronto on August 27th so you must have

put it in your bank account on the 26th or 27th ?—A. Well it is not in here.

Q. What have you got on the 27th?—A. I have the cheques.

Q. What have you deposited in your account on the 26th?—A. I have nothing

deposited here on that date.

Q. What have you on the 25th?—A. The closest I have to that is the 24th and they

have 21 here twice. How does that correspond to your?

Q. The cheque is dated August 26th and therefore would not be" paid before the

26th?—A. I have not got it here; it is not marked on that date.

Q. What did you do with the cheque thus endorsed; it is endorsed by you?—A. Yes.

Q. What did you do with it?—A. Those cheques were not all given in the same
place.

Q. It does not matter where they were given ; this is dated at Smiderland, August
26, and endorsed by you and paid by the Standard bank on August 27, the following

day?—A. The following day?'

Q. Yes?—A. Well, it is not stated in here at all.

Q. What did you do with it ?—A. I deposited every cheque I received right in the

bank wherever I sold the horses. Wherever the horses were delivered, I deposited the

cheque in the bank and it was forwarded on to the Standard bank in Sunderland.

Q. Is that your endorsation?—tA. Yes.

Q. On the back of the cheque?—^A. Yes, that is my endorsation.

Q. Read the deposits made by you in your bank account, in the Standard bank at

Sunderland, in respect of moneys received from Bert McLean for horses, and the date

of the deposit?—A. $700 is the first one, on August 20, $760 on August 23; $1,350 on
August 24; $3,105 on August the 21st. I have not the date, the next dates I have are

September. I do not know exactly what dates they are, the dates are not mentioned
there at all. There is one there I am not sure whether it would be in August or Sep-
tember. It is $3,200. Then in September again there is $3,540. The total was
$12,645.

Q. How many horses did you sell altogether to McLean?—A. They are all right

here, eighty horses.

Sir Charles DAvrosoN : You have a list of the prices ?

The Witness : I have the prices and what I received for them.
Sir Charles Davidson : In your book ?

The Witness : In my book. The amount of every cheque I paid out is marked in

here and the moneys deposited is in here the same to balance up the account.

[Horses—Merrick. ]
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By Mr. Thompson:

Q. What was the average price you received from McLean?—'A. As near as I can

estimate around $155. I think that is pretty close to it. I would not be too exact on

that just at the present moment.

Sir Charles Davidson : What was the average you received ? r-

The Witness : Around $155.

Sir Charles Davidson: What is the average you paid?

The Witness : Well, I would have to go over the whole book and add it all up and

find that out.

Sir Charles Davidson : Have you the total you paid for the horses ?

The Witness : I have the total amount that is paid for the horses.

By Mr. Thompson:

Q. That you paid?—^A. That I paid. Every horse that I bought is in here.

Q. You received from McLean $12,645, so that your estimate of $155 per horse

would be about right?—A. This last cheque, I am not sure whether that is the exact

amount that went to the bank. I deposited in Lindsay the last cheque and I lifted some
money and Ido not know exactly the amount I raised. The difference between the

money I raised 'there and the amount of the cheque would be what it was. I am not

sure whether it was $40 or $60.

Q. Can you not account for that $2,475' cheque on the 26th of August which was
placed in the Standard bank ?

Sir Charles Davidson : These are all signed by Bert McLean ? '

Mr. Thompson: Bert McLean and E. M. Mason.

The AYitness: Some of them are and some are not. They are all signed by Bert
McLean but not all by the one veterinary.

Sir Charles Davidson: They are all signed by McLean?

The AViTNESs : All signed by McLean but not all by one veterinary.

Sir Charles Damdson : But they are all signed by some veterinary ?

The Witness : Yes.

By Mr. Thompson

:

Q. Some are signed by Gilpin?—A. I think they are only two cheques signed by

Gilpin or probably three, I would not state it for sure.

Q. Have you no other account in the Standard bank ?—A. I have no other account

in the Standard bank. This money I was using at this time I was borrowing this

money on purpose for this business to keep us straight between the other man and me.

How many cheques have you got?

Q. If that is put in here it brings the total amount you received up to a great deal

more than you say you received?—A. That is what I would like to know. Tt would
mean a great deal to me to know.

Sir Charles Davidson : Did you keep any book except this little book about your

horses ?

The Witness: I just have a small book that I kept an account of the horses I

bought and of the money I paid out.

Sir Charles Davidson : Where is that book ?

The Witness : I did not keep any other account of what was paid in only just that.

Sir Charles Davidson: Have you another book except the one in your hand?

The Witness : I have a book here with the prices of the horses just as I bought

them.

Sir Charles Davidson : But your payments ?

The Witness: The other book I have not got here, it is at home. I did not bring

it.

[Horses—Merrick.]
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Sir Charles DAvrosON: Why did you not bring it? You were told to bring all

your books connected with this matter. Perhaps that other book would show the pay-
ment of the cheque to somebody.

The Witness : There seems to be something wrong. They must have mixed the

other business up with this. I did not figure it out in this way. There was other

business, shipping to Toronto. You see I had the two books. The book at home is

with reference to another matter of business entirely, it is the business of shipping
horses direct to Toronto. Unless they have made a mistake and entered it in that
other book, put it to my credit to the other book. I had quite a time sifting it out to

get straight with the other man.

The Commission took recess.

The Commission resumed at two o'clock after the Recess for luncheon.

Examination of W. T. Merrick resumed.

By Mr. Thompson:

Q. Before adjournment we were speaking of the absence of your other book?—A.

About those other books, if Mr. Williams is being summoned by telephone or telegraph

it will be possible to have him bring that book and all cheques and everything. You
can get him to bring the other book, every cheque given for horses and the whole

transaction and business because he is only about four miles from my home and all he

has to do is to telephone my place and I will tell him to bring my books.

Q. Does this bank book of the Standard bank opened in your name show the

transaction in horses purchased by you and sold to McLean for the Government only?

—A. No.

Q. Does it show other transactions?—A. It shows other transactions, my other

horse business.

Q. Will you pick out among the cheques issued by you all those which do not refer

to horses purchased for the purpose of being sold to McLean?—A. There is only that

$100 in cash.

Q. The witness points out that there is one item of $100 opposite which is marked
cash. Were there any other items ?—A. And this cheque here, that does not belong

Q. A cheque deposited on the 31st of August 1914 for $70.30. Any others?—A.

And this cheque here for $50.

Q. A cheque for $50 payable to W. Merrick ?—A. The value of that horse was $150.

Q. Was that in connection with horses sold to McLean?—A. In connection with
horses sold to McLean.

Q. I am not asking that question. I am asking what items in this bank book do
not refer to transactions with McLean. You have given me two. What others are

there?—A. There is one right there.

Q. Witness points to a cheque for $15 payable to A. C. Church. Are there any
others ?—A. There is one here.

Q. Witness also points to a cheque for $10 payable to D. Wood. Any others?—^A.

There is another.

Q. He also points to a cheque for $16.72 payable to G. T. Ry. Are there any
others?—A. There is another one.

Q. Witness also points to a cheque for $7 payable to W. Hickey. Any others?

—

A. That is one.

Q. Witness also points to a cheque for $25 payable to A. L. Church. You have
pointed out a number of items which you consider do not apply to the sale of horses

to McLean. You now change your opinion on reconsideration?—A. I do.

Q. And what items do you now point out as being the only exceptions ?—A. $19.10
to Tocktv and $7 to Hickey. I have every cheque at home and every date.
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Q. Does your other bank book contain any items relating to the sale of horses to

McLean or the purchase of horses for sale to McLean ?—A. Not that I know of.

Q. Can you get the other bank book?—A. Yes.

Q. And your cheques?—A. And my cheques.

Q. You will do so?—A. If you require it.

Q. In what bank was the other account kept?—A. They are all in the same bank.

Q. The other bank book refers to the same bank does it ?—A. The same bank.

Q. In the same locality?—A. And in the same locality.

Q. The same branch in fact?—A. The same branch.

Q. Now let us take these deposits in the bank book before us. Do these deposits

correspond with the cheques that were issued to you by McLean?—A. Do these

deposits correspond with the cheques issued to me by McLean? The deposit has

nothing at all to do with McLean.
Q. That is not the question. I asked you whether the deposits which appear in

this bank book correspond and are identical with the cheques issued by McLean?

—

A. As near as I can tell.

Q. McLean on the 20th of August issued a cheque for $920 to E. T. Williams.

Who was Williams?—A. A veterinary surgeon.

Q. Was he interested with you in these horse transactions?—A. He was.

Q. Were you equal sharers in the profit?—A. Yes.

Q. The cheque is dated at Uxbridge on the 20th of August and was deposited in

the Dominion bank at Uxbridge. Did you or did he draw the cash?—A. I placed the

cheque in the bank and it was forwarded to the Standard bank, what was left over of

the cheque issued on that bank, the cheque that I issued—I think there was only one

cheque issued that was paid by the Dominion bank—and after the horses were sold

and I received my cheque from Mr. McLean and Mr. Gilpin, I deposited the cheque
which you hold in your hand in the Dominion bank and they took off the cheque
that was paid and forwarded the rest of the money to the Standard bank to my credit.

Q. I am afraid I do not understand. Did you deposit the cheque issued to Wil-
liams for $920 in the Dominion bank at Uxbridge?—A. I did.

Q. Have you got an accoimt there?—A. No, sir.

Q. Did you have an account there?—A. No, sir.

Q. Did you not open an account when you deposited the cheque?—A. I just

naturally went in and asked Mr. Hepburn, the manager of the Dominion bank there,

with whom I had done business before and who knew me well, and asked him if he
would cash my cheque at par, and he said he would.

Q. And did you issue cheques against this cheque of $920?—A. And I issued

cheque for—I just forget I think it was six horses, five or six horses in Uxbridge.

There was only one cheque that I remember of now at all that was cashed in Uxbridge
because the rest were cashed in Sunderland.

Q. Did that leave you any balance in the bank at Uxbridge?—A. It would leave

a balance to be forwarded to the Standard bank.

Q. You requested him to honour your cheques and then if there was a balance

to forward it to the Standard bank in Sunderland?—A. They do business at par with

one another.

Q. Did he forward the balance to the Standard Bank, Sunderland?—A. He did.

Q. Where does it appear in the bank book that it was cashed?

The witness pointed to an item on August 21st, a deposit of $760.25.

Q. How many cheques did you issue against this deposit of $920 which was in the
Dominion bank at Uxbridge?—A. I issued all the cheques there.

Q. How many, what would they total?—A. I think there were six.

Q. What would the largest cheque be ?—A. I do not think the largest cheque was
over $150. I have got the names of the men right there that I issued them to.

Q. Where have you got the names?—A. Eight here.

Q. Can you tell me the amount?—A. There is one of them, $159, to John Bott,

N. Graham, $129, and $50- to Wesley Merrick, and $125 to Philip Shier. There is
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another cheque belonging to Heron, and I think that is the cheque that was knocked
down.

Q. Now, Mr. Merrick, there must be some mistake about this, because you gave
the Manager of the Dominion Bank at Uxbridge $920 and you issued cheques to at

least the extent of $454?—A. Yes.

Q. You therefore had a balance in the Uxbridge bank of $466 and the deposit

which you have pointed to in the Standard bank, on the 21st of August is $760.25?

—A. I beg your pardon, that is this horse here (indicating) ; the price of that horse

was $150.

Q. That does not make any difference?—A. It makes all the difference in the

world.

Q. If it was $150 it makes your balance all the less in the Uxbridge bank?—A.

Well, that is all right.

Q. Therefore, the Uxbridge manager would have still less cash to send on to

Sunderland ?—A. He sent on to Sunderland $760.25.

Q. How could he send that to Sunderland, when you had already drawn against

the amount?—A. But 1 beg your pardon, I did not draw that.

Q. But you say there was only one cheque cashed in ?—A. I did not say anything

of the kind, I said they issued a cheque and it was not cashed.

Q. Were these cheques which were issued against the Uxbridge account, cashed

at Uxbridge?—^A. No.

Q. How many were cashed at Uxbridge?—^A. One.

Q. What was the extent of that cheque?—A. I think the cheque on that is the

one that is not here at all, and I think it is $150, or $135, or $140, I am not sure just

what the exact amount is, but I know the man that I bought the horse from.

Q. Would it be over $150?—A. No, I think as near as I can tell, to be candid,

it is $140.
• Q. Will not that cheque appear in your Standard bank?—A. It does not appear

in the Standard Bank at all, because it was never sent to the Standard bank.

Q. But it would be charged up against your Standard bank account eventually,

would it not?—A. It would not be charged there when it never came out of there.

Q. Where would it be charged, would it be against the Uxbridge account?—A.

It would be charged against the Uxbridge account.

Q. Would it be more than $150?—A. No. There is the highest horse was in it,

right there (indicating).

Q. If the cheque was for $140 your statement would apparently be correct?—A.

That is what I want it to be.

Q. Did you leave $760 to be transferred by the Uxbridge Manager to Sunderland?

—A. Yes.

Q. Now we have accounted for the cheque issued to Williams—where was the

cheque for $700 which you deposited on August 20—I presume the cheque would be

dated about the same time?—A. That horse we sold in Beaverton.
' Q. There is a cheque here signed by McLean, dated at Beaverton, August 19, in

favour of William Merrick for $700, and endorsed W. T. Merrick, Sunderland; is that

the cheque ?—A. That is the cheque.

Q. That accounts for two. Now, there is a deposit on the 24th of August of

$1,340 ; is that the item that corresponds with the cheque issued by McLean at Lindsay,

on the 22nd of August, payable to William Merrick?—A. Yes, for the third bunch of

horses.

Q. And endorsed "William T. Merrick?"—A. Yes.

The Commission adjourned until to-morrow, Friday, morning, at half-past ten

o'clock.
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Ottawa, Friday, July 16, 1915.

Present :

HO:tTOURABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Eraser, I.S.O.,

Auditor Genaral.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Cleric of the Commission.

The Commission met this morning at half-past ten o'clock.

W. G. Merrick, of Blackwater, Ontario, already sworn:

Examination resumed hy Mr. Thompson:

Q. Yesterday we discussed the deposits in your bank book and we accounted for a

deposit of $1,340. The next deposit is $3,105. I do not find any cheque for $3,105.

How is that amount made up ?—^A. The amount is made up by one shipment of horses

—

Q. What did you deposit in the bank to make the amount $3,105 ?—A, One cheque

given in Sunderland, and another cheque given in Blackwater, although it is mentioned
in the same place in both cases.

Q. What was the amount of the Sunderland cheque?-—x\. $2,475.

Q. What was the amount of the other cheque?—A. $630.

Q. Did you deposit both those cheques in your banlv?—A. I deposited one cheque

in the bank, and I handed the other cheque to the manager of the bank at Blackwater,

where I sold the horses.

Q. Was that deposit transferred to the Sunderland branch?—A. It was transferred

to the Sunderland branch, the same bank in all cases.

Q. That would account for the item of $3,105, would it not?—^A. I think so.

Q. The next deposit is $70.30, what was that item?—A. That item does not belong

to this matter at all.

Q. Was it deposited there in error?—A. It is an error.

Q. The next item is $3,200; do you account for that by this cheque of McLean's
dated 31st August for $3,200?—A. Yes.

Q. The last item, the only remaining one, is $3,540 on the 2nd of September ?—A.

That is the cheque given for horses in Lindsay.

Q. Given by whom ?—A. By Mr. McIiCan for the last lot of horses.

Q. I find a cheque given by McLean on the 3rd of September for $3,550, dated

at Lindsay, would that be the cheque?—A. That would be the cheque.

Q. You evidently drew ten dollars in cash then?—A. Well, I deposited the cheque
in the Standard Banl^ at Lindsay, to be forwarded to my credit at the Standard Bank
at Sunderland, and at the same time drew ten dollars on the cheque.

Q. That accounts for all of your deposits, and now let us take the withdrawals. I
find in your bank book, opposite withdrawals, the names of a number of men in red
ink; are those the persons from whom you purchased horses?—A. They are.

Q. How many horses did you purchase, according to this book?—A. There is

something over 80 horses, I am not certain of just the amount of horses purchased.

Q. Will not your book show?—A. No, there is one horse I know that is not on the
book at all ; one horse that was taken out of my own stable. That is not on the book,
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and one horse that I bought that never was deposited in this book, because the cheque
never went into that bank.

Q. What bank did it go to ?—A. To the Dominion Bank at Uxbridge. As I stated

yesterday, I deposited a cheque there, and asked him if he would honour my cheques
and cash them if there were any cheques came in, and whatever cheques did not come
in, to send the rest of the money to the Standard Bank at Sunderland.

Q. You accounted for that horse yesterday; according to this book, you ap-

parently purchased 81 horses.

Sir Charles Davidsox: 84 horses and four that were rejected.

By Mr. Thompson:

Q. You purchased 81 horses according to this book?—A. By going over the

account this morning, that is set out.

Q. Don't you think that is correct?—^A. It is correct, as far as the correctness of

the book is concerned, and the horses I bought are all there; that is a report of the

horses that I bought.

Q. In addition, you bought a horse which you have accounted for, and in respect

to which you gave a cheque on the bank at Uxbridge?—A. Yes.

Q. That would make 82 horses?—A. That would make 82.

Q. You say you took a horse from your own stable?—A. Yes.

Q. That would make 83 ?—A. Yes.

Q. How many horses were rejected by McLean?—^A. I -am not just certain about

that at the present moment, although I think it was either three or four.

Q. Do not you know ?—'A. I know there was one four-year old horse rejected.

Q. Don't you know how many were rejected?—A. I know the horses, yes.

Q. How many were there?—^A. Four.

Q. What became of these four horses ?

—

A. One horse went home to my own place,

and three horses went to Williams.

Q. What do you mean by saying they went to Williams?—A. Thej-- were in hia

possession in his stable and why I said that these horses were in his stable was that

while we were on the road buying horses sometimes farmers would kick about keeping

their horses for any length of time and probably we would get five or six horses together,

and Mr. McLean might be shipping in Lindsay, and v/e would bring them across there,

and, therefore, I had them delivered to Williams' stable, and that is how these horses

have come to be in Dr. Williams' stable because I could not be bothered sending them
home, and of course he was in the thing just as much as I was, and when we were

totalling up expenses we divided the keep of the horses between us, that is, we averaged

it up at a certain rate x>er day.

Q. Did you dispose of these rejected horses?—;A. I did not dispose of the horses,

he did.

Q. Did he account to you for them?—^A. He accounted to me for the horses, in

place of getting money.

Q. As I understand what you mean is that he took these rejected horses in payment

of the amount due to him in respect to profit?—A. Yes.

Q. According to your statement, therefore, you had 83 horses on hand, of which

four were rejected, which would leave Y9, and yet you say you sold 80 to McLean?—A.

I am not just certain whether I sold 80 to McLean or not; I am not certain to the

exact horse. Is that correct Mr. McLean?

Mr. McLean : I think there was one more rejected. T am satisfied that 80 was the

number bought, but I am speaking from memory.

Sir Charles Davidson : You have your books. w

Mr. McLean: That book is being searched for now. It is in one of the depart-

ments, or it should be, and they are searching for it.
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By Mr. Thompson:

Q. According to this statement there would be 79 horses which you were able ta

deliver to Mr. McLean, and which you have accounted for, where did you get the other

horse to make the 80?—A. Where did I get the other to make the 80 to McLean?
Q. Yes.—A. Well, I am not just certain. I am not going to swear positively as

to that but I know that, I sold him 80 horses. Now, his book will tell you better than

mine, because I did not keep track of everything.

Q. That is^not the point, I will come to Mr. McLean afterwards, but you are a

horseman and have a good recollection as to horse dealings?—A. I have a fuller detail

than this at home of every horse and everything. I have every cheque that was issued

for every horse.

Q. Were any of the cheques issued on the Standard bank?—A. Yes.

Q. So that unless the teller has made an error. . .A. The cheques were all issued on

tli'e one bank.

Q. But not all paid in the one bank?—A. Yes, that is right.

Q. Was there any other exception to that, other than the cheque at Uxbridge?

—

A. I am not positive; there were cheqiies paid in Pefferlaw.

Q. But always on the Standard bank?—A. Yes, always drawn on the Standard

bank.

Q. Would these items not show in the bank book which you now have here?—A.

Outside of another which may be down in the bank, they should be in that book there.

Q. When you were making up your estimate of profits, how many horses were you

estimating on as having been sold to McLean?—A. I rather think it was somewhere

about 80 horses.

Q. Now, Mr. Merrick, don't you know, as a matter of fact, that you sold 80 horses

to McLean?—A. No, to tell you candidly, I cannot say at the present moment; I

would not say so.

Q. When did you first begin to have a doubt as to the exact number you sold to

McLean?—A. I never had any particular doubts, because I always felt just the same
as I do at the present time. My doubts are just like this, that I never want to be too

certain about anything, because we are all liable to error; there is none of us infallible.

Q. Unless you can account for another horse, you only delivered, according to

your statement, 79 to McLean. Do you think it was 79, or did you procure another
horse from some place?—A. I did not deliver these horses to McLean.

Q. You sold them to McLean?—A. I sold them to McLean and he came and took
them.

Q. That is just a matter of words ; I do not want to catch you, and as to whether
you sold them to him or whether he came and fetched them is not important; he paid
you for them?—A. When the horses were sold to McLean I had nothing more to do
with them; I never touched them afterwards.

Q. That is not what I am asking—I am asking you whether you think now you
sold 79 horses to McLean, and if you did not sell 79, but you sold 80, where did you
get the other horse from?—A. I would not be certain that I sold 79 or that I sold 80.

I say around in that neighbourhood, as far as we made it up we sold in the neighbour-

hood of between 79 and 80 horses.

Q. Have you any means of ascertaining exactly to one horse how many you sold

to McLean ?—^A. If I had my cheques I could show you every horse I ever sold.

Q. Well, we will ascertain that to the exact horse; I want that definitely and
correctly; we will have to get at it somehow, no matter how long it takes?—A. I will

not speak with any certainty as to that, until I receive the cheques.

Q. Are these the cheques you telephoned for last night?—A. Yes.

Q. Where did you direct them to be sent?—A. I directed them to be sent to the
Royal Commission at the House of Commons. I do not think it would be possible for
these cheques fo be here this morning, because the train goes out of Toronto for Ottawa
before the other train arrives.
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Q. Well, we can get a little further to-day with the witness, and we will come back

to that point later—I notice that the last page of the bank book that contains the

entries there are pencil notes in the margin as follows :

—

OriUia ",

$140

Sonley ' 150

Horse .• 129

Chestnut mare 152

Total $571

What four horses are those referred to in pencil marks in the margin of this book?

—

A. That means that the four-year-old horse of Sonley's was rejected.

. Q. Had Williams that horse or did he have that horse when you divided the

profits?—A. He had that horse and sold him.

Q. The next item is "horse, $129"; what does that mean?—A. That is another

horse that was rejected.

Q. Who has it?—A. Williams.

Q. The next item is "chestnut mare $152"; what horse was that?—A. That is

another mare that was rejected.

Q. Has Williams that?—A. Yes.

Q. The item at the top is " Orillia, $140 " ?—A. That is a horse that was bought
in Orillia that was not delivered to me in time, and he got the horse.

Q. Did Williams get that horse ?—A. He had it and sold it again.

Q. Did it enter into his estimate of profits that you divided up?—A. Yes.

Q. Do these four horses appear in the bank book and were the cheques issued on
this account in the Standard bank to pay for these four horses?—A. There was no
cheque issued for the horse marked " Orillia."

Q. Were there cheques issued for the three other horses?—A. Yes.

Q. Are you sure?—A. Yes.

Q. How was the Orillia horse paid for ?—A. The Orillia horse is a horse that was
bought in Orillia that was to be delivered.

Q. How was he to be paid for?—A. Mr. Williams paid for him himself.

Q. Do you know whether it was by cash?—A. I do not know anything at all about
how he paid for it.

Q. Was it out of his own money?—A. It was out of his own money.

Q. If it w^as out of his own money why should the money in respect to that horse

be taken into account when you were dividing your profits?—A. That horse was
delivered in Orillia after I had gone away with the horses, and when the horse was
delivered to him he paid for it and turned around and sold it to another party that

was buying horses for another man and then he divided the profit he got over and
above what it cost.

Q. You speak about paying a deposit on the Orillia horse, did you pay a deposit

on all of them?—A. No, because some of the horses were paid for direct cash at the

time they were bought. I gave the man a ^eque right at the place the horse was

bought.

Q. In each case did you not give $2 as a deposit?—A. I would have to go over the

book to find that. I can tell you, anything you find with odd figures will be horses no

deposit paid on. I refer to odd figures such as 49, or 29, or 34.

Q. But 34 is an even figure?—A. I mean a horse that would be bought for $135,

there would probably be a dollar deposit on that horse.

Q. Was the deposit always the same?—A. Not always.

Q. How would you decide what the deposit* would be?—A. Sometimes I paid the

deposit myself and sometimes William paid.

Q. Did you always pay two dollars?—A. When he paid the deposit he kept track

of what he paid, and when I paid the deposit myself I usually paid two dollars.
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Q. Did you always pay two dollars?—A. Outside of that I paid a cheque.

Q. That was not a deposit: when you paid a deposit did you aways pay two

dollars?—A. As a rule I did.

Q. Did you always do so ?—A. I would not say for certain that I did.

Q. Mr. Merrick, you are a horse-dealer, and you know what you did in respect to

these horses, you can tell us whether you always paid the deposit or whether you did

not?—A. I know I paid the deposit on most of the horses, as they were bought.

Q. When you say on most of the horses as they were bought, you mean to say, I

suppose, on most of the horses when you did not give a cheque for the full purchase

price?—A. Yes.

Q. If you gave a cheque for the purchase money did you give a deposit of two

dollars?—A. I did not give any deposit in that case.

Sir Charles Davidson: I suppose on some occasions he took the horse away
instantly and on other occasions he left the horses there for a few days until he

gathered them up.

By Mr. Thojnpson:

Q. When you issued a cheque for a horse, provided no deposit had been given

before, did you take the horse away with you?—A. No, sir.

Q. Did you leave him with the vendor?—A. Yes, sir.

Q. When you gave the two dollar deposit would you take the horse away ?—A. No,

sir.

Q. Would he remain in the vendor's possession in the case in which you followed

that deposit with a cheque?—A. When I gave a man a deposit of two dollars, that

horse remained in his possession until he delivered the horse to some place where I told

him, where he was supposed to be delivered. Say I bought a horse out in the country,

my town is central

Sir Charles Davidson: For how much?

The Witness: Well, we will say $150. I might probably give the man two dollars,

or I might just give him one dollar. When I am buying horses, as a rule, for shipping

purposes to ship to the city of Toronto, I usually pay one dollar deposit. The man
delivers the horse, and when he delivers the horse, if the horse comes in as he should

come in and as I bought him, I pay him his cheque or the cash.

Sir Charles Davidson : For how much ?

The Witness : For the amount, less the deposit.

Sir Charles Davidson: Is that the practice with you?

The Witness: That is the common practice.

Sir Charles Davidson : That is the practice outside of the purchase of these Gov-

ernment horses ?

The Witness : Yes, outside of the Governnment horses, in our usual business.

By Mr. Thompson:

Q. When you buy a horse and take him at once, you do not leave a deposit, but
if you leave the horse and do not pay you make a deposit ?—A. Yes. I might explain

it more fully. The only reason we have for paying a deposit on anything is to make
the man feel that he has sold and he is bound to deliver the article. Otherwise, in a

great many cases where we don't pay deposit, we probably would never receive the

horse unless we paid for it right at the time.

Q. Let us take a cheque at random—here is a cheque here for $129 to N. Gra-
ham, did you give a cheque to Mr. Graham on the spot when you bought that horse?
—A. No, sir.

Q. Did you give him a deposit?—A. I did.

Q. What was the deposit to Mr. Graham?—A. One dollar.

Q. So that you actually paid for that horse $120 ?—A. Yes.
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Q. Did you buy any of these horses from the vendors until after they have been
passed by McLean?—A. They were all bought before McLean ever saw them.

Q. Did you take the chances of whether they would be accepted or not?—A. Yes,
sir.

Q. Did you tell the vendors who would be passing the horses?—A. No, sir, I told

them noth'ng of the kind.

Q. Did you have any conversation with them as to the Government agent who
would be passing the horses ?—A. I did not.

Sir Charles Davidson : Or that they were being bought for the Government ?

The Witness : We did not have to tell any person they were being bought for the

Government. They all suspected it, because we were not buying horses at the time

they started to buy horses for the Government. Everything was quiet, and there

was no market for a horse. I was not buying horses at that time, just the same as I

am not buying horses today. There is nothing doing in horses now, there is nothing

outside of Government work that makes it any use to buy horses, because the Govern-

ment are paying more for their horses than they could get elsewhere.

By Mr. Thompson:

Q. Did you have any understanding with any of the vendors that the two dollar

deposit or the one dollar deposit was to go to McLean?—A. No, sir.

Q. You had no understanding of that sort whatever?—A. No sort of an under-

standing of that kind whatever.

Q. Did you cause to be delivered to McLean a horse or horses for which you- were

not paid by McLean?—A. No, sir.

Q. Have you sold McLean personally any horse or horses?—A. No, sir.

Q. At any time?—A. No, sir.

Q. How long have you known McLean?—A. It was just a few days before this

first cheque was issued by him.

Q. Have you had any dealings with him whatever, other than the filling of the

79 or 80 horses to him for Government purposes?—A. No, I did not know McLean
until the morning I met him. He was a stranger to me until that morning before

that cheque was issued, so that he was as much a stranger to me up to that time as

any one of you, gentlemen.

Q. Did McLean say anything to you or hint to you that he required two dollars

or any sum of money for passing any horse ?—A. No, sir.

Q. Who shared in the profits of this horse transaction ?—A. E. T. Williams, veter-

inary surgeon of Sunderland.

Q. Did you share any part of your profits in this transaction with any other

persons than Williams?—A. No.
Q. Neither directly nor indirectly?—A. Neither direct nor indirect.

Q. Nor promise to pay any person any sum of money in connection with it?

—

A. Nor promise any x)erson any sum of money.
Qr Do you know whether Williams has paid any money to any official or to any

person with respect to this?—A. Not that I know of. If he has, he has done it out-

side of me knowing anything at all about it. There is nothing between Williams and
me to that effect.

Q. What was the total profit on the transaction?—A. The total profit was some-
thing between nine hundred dollars and a thousand dollars.

Q. Was your profit in cash ?—A. My profit was in cash.

Q. Was Williams' profit in rejected horses?—A. We valued the horses at the
price they cost us, and he took the horses and did as he liked ; he is a livery man as
well as a veterinary.

Q. Did he take the rejected horses as his part of the profits ?—A. Yes.
Mr. Thompson: I would say, Mr. Commissioner, that I am quite satisfied about

the cheques which were deposited in Merrick's account. There appeared to be a little

confusion yesterday, but that has been quite explained.
[Horses—Merrick.]
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Sir Charles Davidson: Has it been explained on the record?

Mr. Thompson: Yes, sir, the witness explained it this morning by showing that

while the $2,475 does not appear in the bank book as a deposit, it really was deposited,

and at the same time the cheque for $630 Avas deposited, and these two items appear in

his bank book as a deposit of $3,105.

The Witness: Can I make a statement? ,

Mr. Thompson: Yes.

The Witness: Just one statement, as far as Mr. McLean and me are concerned,

about my knowing Mr. McLean and how I got in with him. You asked that question

from me, Mr. Thompson, and I want to explain it.

Sir Charles Davidson: You can make any statement you wish.

The Witness: I just wish to refer to that. Show me that little book you have

there, Mr. Thompson, I will explain it. I would like to make this -thing as clear as

possible. No, the first time that I met Mr. McLean was when I found out he was
going to purchase horses for the military department and that he would be in Lindsay

on a certain day. My station agent was the man that informed me that he was going

to buy these horses, and he was acquainted with Mr. McLean and he said to me:
Billy, why don't you go and try and do some business and sell Mr. McLean some

horses, and I said: I am not acquainted with Mr. McLean. He said: I will send a

letter down with you. I will give you a recommend to Mr. McLean. He did that and

I just handed it over to Mr. McLean and I stood and watched Mr. McLean buy his

horses for the first afternoon. I asked Mr. McLean that night if he would be kind

enough to just give me an estimate of the horses bought, and I asked him if he would

buy the horses from me provided that I went through the country and had them deli-

vered to certain points where he was shipping. He said: any horses that are satis-

factory to me and to Mr. Gilpin, who was his veterinarian at that time, I will try and
buy all that is suitable, otherwise I won't buy a horse from no man that I think is

not right. That was all there was between Mr. McLean and me. He was as much a
stranger to me that day as any of you gentlemen in this room.

The witness retired.

B. L. McLean, Lindsay, Ontario, sworn

:

By Mr. Thompson:

Q. What is your business, Mr. McLean?—A. I am in the insurance business, and
when I say that insurance is my business that is my business primarily, but I handle
a great many horses on my own account each year. I will try to put an estimate on
the number, in the last five years perhaps a hundred horses a year have been handled
by me on my own account, and that number is well within the mark. That is inde-

pendent of any purchases made by me for the Government.

Sir Charles Davidson: Are you a judge of a horse?

The Witness: Well, in telling you that I handle, at least, on an average, one
hundred horses a year, and that for the last five years, with my own money, I do not
want to say that I am a judge, but I am satisfied with my judgment far enough to

invest my own money in it for speculative purposes.

Sir Charles Davidson: And on your own examination of a horse?

The Witness: Absolutely. -^

Mr. Thompson: And the proof is that I suppose you have made a profit in the
business ?—A. Yes, and I will explain that when I get my papers.

By Mr. Thompson:

. Q. Who appointed you?—A. You asked me a question as to my appointment.
Q. Yes, who appointed you?—A. I was appointed by Major-General Hughes, then

Colonel Hughes, in January 1914. My appointment dates from January, 1914.

[Merrick Horses—McLean.]
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Q. War had not commenced then?—A. No, sir.

Q. Were you subsequently appointed to purchase horses for military purposes?

—

A. Yes, in January, 1914, I forget the exact date.

Q. Did you have any further appointment with regard to purchasing horses for

overseas service?—A. Yes, a special appointment.

Q. Was that from General Hughes?—A. I was wired by General Hughes to come

to Ottawa, I should say two weeks before the buying commenced, and I was held here

for about a week assisting in forming plans for the purchase of horses in a general way.

Q. When did the buying of horses start?—A. On Monday, the 17th of August.

Q. Will you outline, please, your general scheme of campaign for purchasing

horses?—A. The general plan laid down at that particular time was that the com-
manding officer—you will observe by the appointment I held before that I was
appointed purchasing agent for the Province of Ontario, in time of peace, when there

was no war anticipated. When it was Imown that horses had to be bought for the war,

it was immediately seen that my appointment would have to be foregone in that respect

or else that I would have simply absolute control of the buying for all the Province of

Ontario, which would be an unreasonable thing from both standpoints, for I could not

accomplish the work, and it would not be fair for anyone to supply all the horses and
have whatever remuneration there would be in it. As a matter of fact, if my previous

contract had become operative, I would be furnishing horses to the Government at a

price I might name, because that is the way my contract reads for the purchase of

horses in time of peace. Then when it was decided that the commanding officer of

each battalion who would use horses was to be the purchasing agent for the purpose
of purchasing his own horses, I was appointed on the same basis as they were.

Q. By whom?—A. By General Hughes and by Colonel Neill.

Q. Was the appointment in writing?—A. I do not think it was.

Q. It will appear in other cases that Colonel l^eill really had the purchasing of all

horses under his control, and I presume that he would write you a letter inviting' you
to buy a certain number of horses in a certain district?—A. I expect that likely that
formality was gone through in most cases, but my ease was a little different. I was
here and consulting with these officials as to methods, and I assisted even in getting

out the bills of description of the horses required, and when that work was through
with they simply handed me my cheque book and description book, and I knew before

I left here that I was billed to be at a certain point on a certain day to buy, there was
no more talk about it, and in my case probably it was not considered that a letter was
necessary.

Q. Did you send out advertisements that you were preparing to buy horses?

—

A. Yes, sir.

Q. How?—A. By poster and by newspaper announcement.

Q. I notice that the person who signed that cheque is E. M. Mason ?—A. Yes, sir.

Q. Did you call him in to assist you or was he appointed to assist you ?—A. Major
Gilpin, veterinary surgeon, Ottawa, was appointed to come with me on my first week's

buying. It was not known how long he was to stay with me, nor was he told how long

to stay, but at the end of that week he asked to be relieved ; he told me that he was not

feeling well and he asked me to wire to Ottawa, I think he would rather be nearer

home than up through that country, and he asked me to communicate with Ottawa,

and asked to be relieved, as he wished to return.

Q. Did you do so?—A. I did. I wired I think suggesting Mason, and I think I

named S9me one else, and they wired me back immediately telling me of Dr. Mason's

appointment and telling me to communicate with him and make my own arrange-

ments.

Q. Is Mason a veterinary surgeon?—A. Yes.

Q. Where does he reside?—A. In Fenelon Falls.

Q. Is he a capable man?—A. I should say yes. I would be very well satisfied

with his judgment with regard to my own horses.

Q. Did you chose him because of his ability ?—A. Absolutely.
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Q. Describe your procedure in buying horses; after your advertisements were out

would you meet the sellers with Mason?—A. Oh, yes.

Q. I would like to get a general idea as to how you proceeded?—A. For instance,

we would advertise that we would be buying in Lindsay on a certain day, and the invi-

tation was extended to any farmers or others who had horses to sell to show their

horses that day for inspection, and if found suitable and the prices right they would be

bought.

Q. Then what would happen?—A. They would appear and I would examine the

horses. I would be the first to go over them or Dr. Mason might be the first, and after

consultation we would decide whether the horse was suitable to buy for the purpose,

and then if we could agree on a price with the vendor the horse was purchased.

Q. Did you both examine the horse?—A. Yes, very thoroughly.

Q. No horse escaped with one inspection?—A. No, the examination was as rigid

as we could make it. In fact, we were very very severely criticised for too rigid

examination.

Q. Did you put the horses through their paces?—^A. Every pace that I knew of.

Q. And after you had a conference with Mason, and afterwards with the vendor,

and then if you were satisfied as to the price would you issue a cheque to the vendor ?

—A. At once.

Q. I understand that the department issues a small book, like a cheque book, with

a stub upon which you would make entries, showing the description of horse, the

approximate age of the horse, and the price and so on?—A. I know there is such a

form but I have never seen it. It never was made use of in my buying or buying by

any one else that I know of.

Q. Did you have some book with you in which you would make some entries?

—

A. I see a book in your hand which is probably the book I had. I have been trying

ever since I came here to get that book, and I think that is the one now in your hand.

Q. At all events, you were furnished with some book?—A. Yes, I think that is

the book that you have in your hand.

Q. This book which I have here comes from the Militia Department and is indexed

on the inside " Descriptive roll of horses and mules, B. L. McLean " ?—A. Yes.

Q. Did you purchase any mules?—A. No, sir.

Q. Let us take this book, this shows that you were purchasing horses at Lindsay

on August 17, 1914?—A. Yes, sir, and the horses are numbered there from No. 1 on.

Q. Does that show the number of horses?—A. Each horse that is bought is num-
bered simply for a matter of account.

Q. And you know the colour, and the sex, and the age, and the height of the

animal?—A. Yes.

Q. I see that according to your records you did not get any old horses ?—A. I did

not get any, no. You will notice there that there in an entry for any particular marks
on the face of the animal or on the body.

Q. I see you have entered them all except one, with their marks and description?

—A. That means that that horse is plain and has no marks; he is a plain-coloured

horse straight through.

Q. I notice that in one other case you say here " face marked as with a star and
no marks on the body"?—^A. Yes.

Q. And under the heading of " price " you have entered the price paid, the date

of the purchase, and from whom purchased?—^A. Yes.

Q. And you have also filled in here the names of a number of towns and villages ?

—A. Those are the post office addresses of the vendors.

Q. Did you fill this record up right there and then when you bought a horse?—A.
That was filled up immediately as the horse was bought.

Q. You had this book with you in each case?—A. Yes, sir, always.
Sir Charles Davidson: Did you keep a list of the horses rejected?

. The Witness: No, sir, the list of horses rejected would become so enormous
that it would be very unwieldy; it would be a bigger job looking after that than
looking after the horses purchased.

[Merrick Horses—McLean.]
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Sir Charles Davidson: What would be the proportiqifi of rejected horses?

The Witness: I should say one horse out of five was bought, that is, taking it

throughout the entire buying.

By Mr. Thompson:

Q. Is there any chance that if you rejected a horse it was brought out one stable

door and brought in another stable door to try if they could get you to buy it?—A.

Xo, but that has been tried.

Q. Did they try that?—A. I do not mean that it has been tried in my case, but

I know that that kind of thing has been tried. I have heard it talked about but I am
absolutely satisfied that every horse I bought was the actual horse delivered.

Q. After you paid for a horse what did you do with that horse?—^A. The horses

were grouped under a caretaker.

Q. Would they stay grouped under a caretaker or would they be let loose in a

field?—A. No, sir, they would be tied into a stable, whatever accommodation could

be procured at the place where we were buying.

Q. The horses were tied in a stable under a caretaker appointed by you ?—A. Yes.

Q. Would there be other horses in that stable?—A. In some cases, yes.

Q. Other horses which did not belong to you?—A. That might easily be so.

Q. How long would your horses remain in that stable?—A. The horses would
remain there until they were shipped.

Q. About how long would that be?—A. It might be over night in some cases, I

suppose, but very seldom; they were mostly taken right out the same day.

Q. Would any of them be there two days?—^A. I should not think so. Tbere is this

explanation to that—at Lindsay, where I might buy a few horses to-day, they would

be held there until a sufiicient number could be added to ship them; I made that a

central point until a sufficient number could be added to make a shipment.

Q. In some instances they would be under the care of your caretaker over night ?

—

A. They might be.

Q. When you bought a horse did you brand it?—A. Not in connection with the

buying for the first contingent.

Q. Did you mark them in any way?—A. No marking.

Q. Might there not be a chance for substitution of a horse bought by you when
they were overnight in a stable?—A. Absolutely no.

Q. Was your caretaker on guard all night?—A. What I mean is that there would
be no chance of a substitution of a horse, for no horse that was substituted could get

away. I personally superintended the loading of the horses.

Q. When the horses were loaded from the stable or wherever it was, did you check
each horse off as he entered the car ?—A. Yes.

Q. You checked each horse with the list you have just referred to?—A. With the

list, and I will tell you about that. It may seem hard for you and I can understand

why it would seem hard for you to realize that it would be impossible to change a

horse on me.

Q. I might have thought that at the beginning of your examination, but I do not

think so now?—A. I meiition this merely to show that the department was protected,

and I say it is a matter that is absolutely beyond my conception to think that a man
could change a horse on me and get away with it if I looked at the horses before they

left.

Q. I suppose you know that that is a dodge which is sometimes attempted?—A. I

have heard of things like that being done, but I have never known of it being worked
off an a good buyer.

Q. Not in Lindsay?—A. It is liable to be done anywhere.

Q. The point is, did you check over the horses which were loaded?—A. Abso-
lutely, yes.

Q. And you found them to correspond with your book in every case?—A. In
every case.

7131—32

J

[Merrick Horses—McLean.

]



500 ROYAL COMMISSION

Q. And you consider that the horses passed by Mason, or Gilpin, or yourself are

satisfactory and correspond with all the requirements of the service,—^A. Yes, sir.

Sir Charles Davidson : He has not stated how many horses he purchased altogether.

The Witness : I think I purchased 433. That book there in Mr. Thompson's hands

contains a summary and the balances; it is all a balanced account throughout.

By Mr. Thompson:

Q. Can you tell me how many horses you purchased from Merrick?—A. If I were

speaking offhand I should say it was 80 ; I have always had the figure of 80 in my mind,

and I think the book will prove that.

Q. Did you buy from him at different times?—A. At different times and at

different points. I feel that I would not be going outside of what is correct if I should

swear that the number is 80. It would have to be 80 to balance out the account of the

receivers' records here. I came to Ottawa as soon as I made the last shipment and the
receiving clerk's record corresponded absolutely with my own, and the number and
everything was absolutely correct, and I had no explanation to make of any kind. I

know the number was 80, but I can check it if it is necessary.

Sir Charles Davidson: It is not necessary.

The Witness: May I make this explanation in Mr. Merrick's behalf. While I

was listening to him, it occurred to me that when he named his number of rejections

as four, and the number passed as 80, it would make a total of 84, that that does not

balance out. Had the number rejected been 5, and the number purchased 80, would
that alter the case, Mr. Thompson?

Mr. Thompson No, that would be still more an error. If you had been lenient,

and had only rejected one or two, I would not have any trouble with his bank book.

The Witness: I am satisfied that will clear itself anyway; it is only a matter of

accounting.

Sir Charles Davidson : You say you selected one horse in five, in ordinary cases,

but in relation to the purchases from Merrick you only rejected one horse in twenty.

The Witness : Yes, sir, and I knew that would raise a point when I mentioned
it, and I am glad the point has been raised because probably this will be a clearance

of the situation for the Commission.

Mr. Thompson : Did Mason sign this roll ?

The Witness: Yes, his declaration is there. His declaration was placed in the

book after I completed the buying, just at the close of the business. It is addressed

to Colonel Neill, remount officer, Ottawa, and it says:

This is to certify that I have personally examined and passed all horses

listed in this record, from No. 117 to No. 433 inclusive.

That is signed by Mr. Mason.

By Mr. Thompson:

Q. The other 117 were examined by Major Gilpin?—A. Yes.

Q. How was it Gilpin did not sign?—A. I believe that is an oversight. This

certificate is a thing that is never asked for at all, but it occurred to me it would be a

good thing to have it.

Q. There is a note in this book here which says that Major Gilpin's inspection

ceased at No. 116?—A. I do not think his declaration is there, because he had left

at the time. I suppose I could have got it afterwards, but I did not, and I know that

he will acknowledge that to-day.

Sir Charles Davidson: Where is he?

The Witness: He is in Toronto at present.

Sir Charles Davidson: Proceed with your explanation as to why you made the

statement that generally you selected one horse in five, but when it came to Merrick

you rejected only one in twenty?
[Merrick Horses—McLean.]
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The Witness: I would f^el safe in making the statement that only one horse in

five submitted was purchased, I am dealing, of course, in round figures. About one
horse in every five was acceptable or was procurable at what I considered the right

price. The reason is this: advertisements would be sent out, and if the farmer had
read these advertisements closely and been guided by them he would not probably

submit the class of horse that in many cases were submitted, but farmers just got

the notification that horses were being bought on a certain day at a certain point and
they would come in with all shapes, forms, sizes, classes, sound, unsound, old, and
young, so that I could not expect to buy a greater proportion than i>erhaps one in

five. In Mr. Merrick's case it was simply this: Mr. Merrick studied my movements
for one day or two and he saw me reject a considerable number of the total horses

which were submitted to me. He saw why they were rejected, he knew the class of

horses that were needed, and he tried to buy these horses with the hope of selling to

the Department.

By Mr. Thompson:

Q. After observing your movements for a couple of days, Mr. Merrick had a whole-

some respect for your judgment in horses ?—A. I would not say so, but he would have

a general idea of what he could hope to sell to the department through me.

Mr. Merrick : May I say a word here. I may be able to explain that more fully

than Mr. McLean. I want you to understand that naturally w'hen a farmer brings out

a horse to sell, he brings out the horse he wants to sell and not the horse he wants to

keep. When I purchased a horse you will understand I went to the farmer's barnyard

and I bought the horse that I wanted to buy, and bought him for military purposes,

and the farmer did not try to bring out a horse that he wanted to sell, whether I wanted

to buy it or not. That is where the difference is.

Sir Charles Davidson : That seems reasonable.

By Mr. Thompson:

Q. Mr. McLean, you were paid by the department, were you not, for your services ?

—A. Yes, sir.

Q. Your remuneration was so much per day?—A. So much per day.

Q. Is that the only remuneration you received, namely, the remuneration per

diem?—A. Absolutely.

Q. What was that remuneration?—A. $15 a day was the rate in comiection with

the first buying, but in connection with the buying for the second contingent it was

$10 per day.

Sir Charles Davidson: How far would that interefere with your regular business?

The Witness : It took absolutely all my time.

By Mr. Thompson:

Q. Did you receive any remuneration or consideration, either directly or indirectly,

from any of the vendors?—A. No, sir.

Sir Charles Davidson: Or demand any?

Mr. Thompson : Or did you ask any ?

Th^e Witness: No.

Sir Charles Davidson: Or did he suggest any?

Mr. Thompson : Or did you suggest any ?

The Witness : No, sir, no such thing was ever suggested by me.

By Mr. Thompson:

Q. Did you suggest that the vendors of the horses should pay you anything?—A.

No, sir.

Q. Did you buy any horse or horses from Merrick other than the horses which

appear in the departmental book?—^A. Never in my life.

Q. Did he give you a horse for your own personal use ?—A. No.
[Merrick Horses—McLean.]
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Q. Or did he give a horse to any of your family ?—A. No, sir, nothing of the kind,

in no way, shape, or form, directly or indirectly, did he give a horse or its equivalent

in any way, shape, or form. I received absolutely nothing.

Q. From Merrick ?

—

A. From Merrick or any other person either from Merrick or

through Merrick or on his behalf, in no way, shape, or form, did I receive anything; I

received absolutely nothing.

Q. Did you sell any of your own horses?—A. To whom?
Q. To the government ?—-A. I do not think there was one horse of mine in the first

contingent at all, not that I can recollect. It would be recorded there if there w^as.

I could not be a seller and a buyer as well.

Q. Would you do it under another name?—A. The only way it could be done or

might be done would be for me, for instance, to give a horse to someone else and have
that horse turned in from me, but no such thing was ever done. That is the only way
it could be done, and it never was done.

, Q. Did you do it in the case under investigation?—A. No, sir.

Q. You are quite sure on that point?—A. Absolutely.

0. Did you sell any horse to the government for the second contingent or at a

later time?—A. No, sir.

Q. I thought you seemed to be in doubt when you were giving your answer a

inoment ago?—A. The point was this, that in thinking over the horses for the first

contingent. I had to stop and consider for a moment, because it is a big bunch of

horses. I handled 853 horses all told.

Q. You were subsequently removed from that district, were you not?—A. The
district was extended.

Q. Did your jurisdiction extend over the Lindsay, Blackwater district, and so on?
—A. Not Blackwater.

Q. Mr. Merrick comes from Blackwater, and I thought your jurisdiction extended

there?—A. It did in the first instance, but in the second district it was not included.

Q. Was your district curtailed ?—A. No, it was added to.

Q. How was that ?—A. In the first buying, I had two counties.

Q. Which counties were they?—A. Victoria and North Ontario.

Q. What happened after the change?—A. The change came about in buying for

the Second Contingent through Mr. Tisdale's appointment at Beaverton.

Q. Was your territory curtailed?—A. No, it was extended. I had five counties

added on.

Q. Which way was it extended?—A. East.

Q. What part was curtailed?—A. North Ontario, for the reason that was Mr.

Tisdale's home county.

Q. And he was appointed?—A. He was appointed on my recommendation, prob-

ably.

Q. What Tisdale is that?—A. Bud Tisdale of Beaverton.

Q. That is in the county of North Ontario ?—A. Yes, sir, just a little piece north

of where Mr. Merrick resides.

Sir Charles Davidson: Do I understand you to say that Tisdale's appointment

was on your recommendation?
The Witness: I would not want that to go in as evidence scarcely, but in a

measure it is correct. Mr. Tisdale was called here at the same time as I was when
the buying opened for the Second Contingent, and I was naturally asked at that time

what I knew about Mr. Tisdale, and I spoke in the highest terms of him, and I could

not speak in any other terms of him. The result was that he went to buy. I would

not say that it was my recommendation, but he had my recommendation, if that counts

for anything.

Q. Did the farmers who brought in the halt and the blind and the lame horses

make any complaints when you rejected them?—A. A great many.

Q. A great many?—A. Yes, so many that I would be a great deal better doing

something else than buying horses for the Government. It has made me more bad

friends than I should expect, through the fact that I would not buy horses. Influences
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were brought to bear by people who knew me well ; they were brought to bear on me to

buy their horses or to buy somebody else's horses and so on, but I bought no such
horses for the Government. I have letters here commending my purchases, and when
the proper time comes I would like to present them. These are letters I have received
from commanding officers, to whom I have supplied large numbers of horses. I have
evidence here, and I hope you will take it as evidence, that will establish the fact

beyond doubt that my buying was conducted in the most careful manner.

Mr. Thompson : There is no suggestion that it was otherwise.

The Witness : And in order to do it in such a manner you must turn down daily

the best friends you have got, because their horses do not happen to fill the bill. H
you do not do it that way, then you are buying in a loose manner.

By Mr. Thompson:

Q. I thought the department issued a small receipt book of some sort in which you
would keep the receipt from the vendor in addition to the cheque ?—A. I heard of some
such form, but I have never seen it and it never was submitted to me for use.

Q. That is a matter of interest in other investigations?—A. I am glad you
mentioned it but I cannot throw any light upon it more than that I have heard of

such a thing.

Q. Did you look uix)n the cheque as a receipt^?—A. It would be absolutely; it

was the only check I would have.

Sir Charles Davidson : We will get the stubs.

The Witness: Yes, sir, the veterinarian's signature upon the cheque is virtually

his certificate, because when he signs that cheque he virtually becomes a party to the

purchase of the horses and gives his guarantee that they are suitable for the work.

Sir Charles Davidson : Did Gilpin look over the 116 horses that you purchased

before Mason arrived?

The Witness: Yes, sir, very thoroughly.

Sir Charles Davidson : And did Mason do the like when he arrived ?

The Witness: Absolutely, in every case'.

By Mr. Thompson:

Q. Did Merrick or anybody on his behalf turn in to you a horse worth $200,

apart from the horses you purchased for your own use?—A. No, sir, for no use what-

ever in any shape, way, or form. Now that you have asked that question I will tell

you what I think may have given rise to your suggestion. That question which you
put sets my mind working and it reveals this to me: when Merrick shipped his last

carload of horses from Orillia to Lindsay he shipped a docked chestnut mare in that

shipment and I told him at once : Mr. Merrick, this mare can never go. I said I would

not consider buying this mare because she is docked. He said: well now, I wish you
would keep her for a day or so and you may get a chance to sell her for me. She is

a very fashionable mare and as the fairs are coming on, he asked me if I would keep

her there with a view to selling her for him, and if she was not sold when the shows

came on to shew her for him. I want to be absolutely exact when I tell you the time

she was in my hands; I should say she was there about three days, and I handled

her and did not like her, and did not consider her a fit mare to show, and did not

consider she was a mare I would want to sell to any person, and I told Merrick of it.

I think I told him over the telephone and he came down and took the mare away
from me, and that is the last I saw of her. I should say she was in my hands three

days.

Q. Did he pay you anything for the keep of the horse?—^A. Absolutely nothing. I

went even and got her shod. I do not think I ever mentioned that to him and it is

hardly worth mentioning now, at all events, when she went out of my hands she was
wearing shoes which I paid for, and I never got paid for them, and in fact I never

mentioned it.

Q. Was she badly shod in the first place*?—A. She was improperly shod.
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Q. Did you get her shod to sell her?—A. Oh, no, she would require to be shod

before you could drive her.

Q. Did you say that Merrick called himself and got this mare?—A. I do not

know whether he came himself and got her or whether—let me see if I can recollect

that—he did, he came and got her himself and took her out of my possession and left

her with another man in Lindsay to show her through the fairs, who, so far as I

know, afterwards turned her over to Merrick, after the fairs were through. I know
he turned her over to Merrick after the fairs were over because I saw Merrick after-

wards show her himself at Sunderland fair, probably six weeks afterwards.

Q. Did he tell you at what price you could sell her?—A. $200 or $225 or some-

thing like that. $200 is in my mind, and whether he said she cost $200 or could be

sold for $200 I do not know which.

Q. Did you make an offer for her ?—A. I did not.

Q. Was there something wrong with the horse?—A. I did not consider her a mare
worthy of me to sell to any person. I would not put her through my hands at that

money.

Q. Was she one of the horses submitted to you and Gilpin, or to you and Mason ?

—^A. To Mason and myself.

Q. Was she one of the horses rejected?—^A. She would be one of the rejected

horses I should say.

Q. Was it a chestnut mare?—A. A chestnut mare.

Q. That corresponds with his bank book where he enters this chestnut mare at $152

as one of the rejected horses?—A. Yes, sir.

Q. Did he send you any other horse for sale?—^A. Absolutely none. I want to

emphasize what I have said just now, so as to make it absolutely clear, so that you will

note that I am endeavouring to assist you. I only mentioned that incident because

I am endeavouring to clear up the doubt that you have satisfied me exists in your mind.

That mare was left with me absolutely on the conditions I tell you. She was not in

my hands for longer than I tell you. The moment I hitched her I phoned him at once

and told him I would not take the responsibiblity of selling her to any person. The
mare so far as I know is in Sunderland today, the property of Mr. Williams or between

Williams and Merrick. The matter is between them and the mare is between them.

I am not concerned with her and have no interest in her and never had, and know
absolutely nothing more about it than what I have told you.

Q. Was that chestnut mare among the first lot that Merrick brought in?—A. She
was in the last shipment, and when I say the last I think I am correct. She was in the

shipment, for the remainder of which I issued a cheque for $3,625.50. She was in that

shipment and rejected out of that shipment and that cheque was issued for the

remainder of the horses that were accepted ; it is the last cheque issued to Merrick.

Q. Did you have any other dealings with Merrick, either directly or indirectly,

with regard to horses?—A. Never before or since.

Mr. Thompson: The witness wishes to make a statement with regard to this

matter.

Sir Charles Davidson: Certainly.

The Witness : I do not want that this should be reported.

Sir Charles Davidson : If you say it it will be reported.

The Witness : Very well then. I have this to say. The Auditor General is here

and I believe he will bear me out, if my figures are incorrect I will be corrected by him,

and if they are reasonably near correct it will serve the purposes of what I am going

to say as well as if they were absolutely correct. The prices paid, the average prices

paid for the horses of the first contingent throughout Canada were from $155 to $190.

Am I correct, sir, in that. I know it is only from memory you can speak, Mr. Auditor
General. I asked for this information this morning and I could not get it. Am I not
reasonably near to the fact that the horses purchased for the first contingent, all over
Canada, varied in price from $155 to $190.
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Mr. Fraser (Auditor General) : Yes.

The Witness: Therefore, the average price paid throughout Canada was from
$155 to $190. The buying which I did averaged the Government $157 and some cents

per horse. It would appear from that that if my horses were as good as the average

that I was buying with the endeavour to save the Government every dollar I possibly

could. As to whether they were up to the average or not, the reports which I have
received on them would prove that they were, and these reports have come to me
through three or four different sources. It is of course hard to get these things in

writing, but the reports have come to me from several sources that the horses which I

bought for the first contingent were the best horses purchased for the least money.
That report is made directly by the officers in command at Valcartier after they had
inspected all the horses that had been landed there. I bought these horses at an aver-

age of $157 in face of the fact that I was wired from the Department to this effect

:

The average price not to be over $175; this has been requested by the

British Kemount Department.

I got that wire and despite the fact that I knew that the class of horses I was
buying, the Department was prepared to pay $175 each for, nevertheless, I purchased
the horses at $157 and some cents per horse. I have a letter here from Major Kalston

of Cobourg, who came to Peterborough to do his own buying. He was commander of

his own battery and he came to Peterborough to buy the horses for his battery and I

I saw him, and he saw me buy a carload of horses, with the result that he came to me
and said : you can do my purchases for horses, because you can buy them at much less

than I can ; I want you to buy all my horses for me. I said there is only one way to

do it and that is to get an order from Ottawa to do that. He phoned to Ottawa and the

word came back that if he wished it that I was to go on and buy his horses, I supplied

him with 116 horses or thereabouts, and I have here his wire to me; after I had finish-

ed buying the horses I wired him to give me a report on the 116 horses and his reply is

:

Horses arrived O.K. Two have colds. Altogether men well satisfied with

kind of horses yoii have furnished me.

These two horses got cold I suppose in the shipment. I have here a letter from

Colonel W. S. Hughes at Kingston, to whom I furnished 111 horses, and he writes:

Kingston, Ont., 14th January, 1915.

From Lieut-Col. St. P. Hughes,
21st Battalion Can. Ex. Forces.

To C. McLean, Esq.,

Government Horse Buyer, Lindsay, Ont.

Dear Mr. McLean,

—

I want to thank you for the very fine lot of horses which you have bought
for the 21st Battalion. They are a splendid lot and reflect great credit on your
judgment by their selection. The price at which you bought them is easily $30
per head less than we could have bought similar horses in this district. I sent

the following wire to Sir Adam Beck.

Balance of horses purchased by Mr. McLean for the 21st Battalion have
arrived and they are in every way satisfactory and are a magnificent lot.

They reflect great credit on the buyer.

I also wrote the Minister telling him the same. This I trust will be satis-

factory. Should you come Kingston way come and see us.. I will be glad to

renew your acquaintance and again wish to thank you for all you have done.

Yours sincerely,

(Sgd.) W. S. HUGHES.
Lt. Col. Commanding 21st

Battalion Can. Ex. Force.
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In a measure I am proud of this, especially after all I have seen developed out of

your investigation with regard to the purchase of horses and the results attained. I

am proud of that report and I was anxious to have that account book produced before

you, which Mr. Thompson produced, because it is a balanced account and shows the

day and date for every transaction, the number of horses balanced with the record

here, the cash balanced with the record from the very outset, and I am very glad it is

so, I think I may be proud of my record in that respect.

The witness retired.

William T. Merrick, of Blackwater, Ontario, recalled

:

By Mr. Thompson:

Q. You heard what Mr. McLean said with reference to the chestnut mare?—A.

Yes sir.

Q. Are the circumstances that he stated, that you asked him to show the borse

and try to sell him for you correct?—A. That is right.

Q. Did you say anything at the time about his being entitled to keep the horse

if he did not sell it?—A. Nothing whatever.

Q. Or about keeping the money if he did succeed in selling it?—A. No, sir.

Q. Did he write to you and tell you to call for the horse or did you call and get

it on your own accord?—A. He wrote to me or telej^honed to me and told me that

the mare was lame. I intended to sell this mare. I bought the mare from a police-

man in Orillia that kept her just for his own driving and he had her trained to jump
and she was a very pretty mare. But there was wrong with her what a great many
people would not detect, and what would take a very sharp eye to notice. It was too

close for me to examine it at the time and find out. This mare had what they call

the blind jack, that is something we do not very often see, and the horse goes a little

bit lame, it would be noticed probably after you have been driving her and then let

her stand; when you start out afresh it will be noticed then. She was a mare of this

kind, that if she stood in a while and you took her out and drove her down a mile
or two you would never detect anything.

Q. Did Mr. McLean discover the blind jack?—^A. It was from Mr. McLean that

I learned about it. He noticed it when he hitched the mare and drove the mare, and
the reason the mare was not taken away from Mr. McLean the night she was delivered,

was that I had not time to do it because it was too late, and I could not get the mare
home that way, and the Lindsay fair was coming off shortly after that and I thought
I would show this mare at Lindsay, but Mr. McLean told me this and then, of course,

as soon as it was possible for me to get to Lindsay again I was there.

Q. Did you make him any allowance for the mare in any way?—A. No, in no
shape or form.

Q. Why did he reject the horse if he could not discover its lameness at that time?—A. Do you mean at the first time?

Q. Why did he reject her for army purposes?—A. Because she was docked.
Q. Were any docked horses accepted?—A. No, sir.

Q. Did you see any docked horses accepted?—A. No.

Q. Was this one of the horses which your partner Williams took as his part of the
profit?—A. Yes sir.

Q. It may not be of interest to the Commission but perhaps you might inform us
whether you told Williams, when he was taking this part of bis profit, that the horse
had blind jack?—A. He blistered her afterwards for the blind jack.

Sir Charles Davidson: Did the policeman who sold the horse to you tell you
about it?

^The Witness: No, he did not.

Sir Charles Davidson: What is your opinion of him?
[Horses—Merrick.]
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The Witness: I had the highest respect for Mr. Eeid at the time I bought the

mare, and still I have no bad feelings against him. It is just like what has been
referred to here about Mr. McLean turning down so many horses. This horse was a
kind of a horse that the farmers are trying to get rid of. I am a farmer myself and
the farmers have sympathy for themselves but they have no sympathy for anybody
else in general. That is the kind of a horse that was mostly submitted to Mr. Mc-
Lean to buy because it is the kind of a horse that a farmer would want to sell him.
The reasoji he did not have these complaints against my horses was that I went to
tlie farmers themselves and had the horse tested, and I bought the horse that suited
me and not what it suited the farmers to sell. Then at the time Mr. McLean bought
most of the horses the farmers were anxious to sell them to him because they had no
otl-ei market for them.

Sir Charles Davidson: Was your respect for the policeman founded on the tact

that he could sell you a horse with the blind jack?

The Witness : ^N'o, but when a man is sharp enough to do a trick of that kind on
me I give him credit for it; that is how much I think of Mr. Reid.

Sir Charles Davidson : Why did you buy a docked horse ?

The Witness: You must remember that when I bought this docked mare I did

not expect that Mr. McLean would take this docked mare at the time.

Mr. Thompson : Did you try it on him ?

The Witness : No, I did not. I will tell you something. I told Mr. McLean and
Mr. Gilpin, the very first time I ever met him, I said : when I furnish you anything

that does not .suit you don't implicate yourself in any shape or form to take anything

that does not suit military purposes,

Mr. McLean: Of course, the buying of docked horses for military purposes was
absolutely forbidden.

Sir Charles Davidson: I know.

Mr. McLean: Ajnd that is why she was not considered.

The Witness: Notwithstanding all this, this mare made fifty dollars profit on

some of our best horse experts.

The witness retired.
•

Mr. Thompson : In this case I have tried to get Mr. Williams to come down here.

Sir Charles Davidson : I think it is desirable to have Williams here.

The Witness: Mr. Williams has no papers to produce.

Sir Charles Davidson: We will have him here.

The Commission then took recess for luncheon.

On re-assembling after luncheon.

Sir Charles Davidson : What business will you be able to take up, Mr. Thompson,

at the future sittings ?

Mr. Thompson : Mr. Russell wants to explain about his obtaining the agency of

the Kelly trucks and the Jeffrey trucks and one of the officials of the Jeffrey Company

cannot be here until Tuesday.

Sir Charles Davidson: Will one day close up our work here?

Mr. Thompson : One day will close up everything sir. If we do not sit this after-

noon I can have the witness necessary for Tuesday, and make a clean sweep of it then.

That is, of course, provided no further evidence is adduced with regard to other mat-

ters which are not now before the Commission.
[Horses—Merrick.]
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William T. JMerrick, of Blackwater, Ontario.

Recalled, already sworn.

By Mr. Thompson:

Q. At what did you place your profit and that of your partner which you referred

to in your evidence this morning ?—'A. At a little better than $900.

Q. Did you deduct anything for expenses for that?—A. Not the expenses at that

time.

Q. What would your expenses be?—A. My expenses would be in the neighborhood

of $125 or probably $150.

Q. Would that include the expenses of your partner also?—^A. That would include

all expenses.

Q. So that your profit would be something over $900 less your expenses?—^A. Yes,

less our expenses and our expenses were not as heavy as they otherwise might, because

we were not all the time in the hotel, we were home at night, we had our own motor

car.

Q. So that your average profit between the two of you would be about ten dollars

per horse?—^A. About that.

The witness retired.

Lieutenant-Colonel W. G. Hurdman, Militia Department, Ottawa,

Already sworn, recalled

:

By Mr. Thompson:

Q. Were you in court the other day when Major Thomas was giving his evidence

on motor truck bodies?—A. I was not.

Q. I asked him to show you the official file of correspondence with regard to these

motor bodies, did you have an opportunity of examining it ?—A. I looked at it yesterday

for a few minutes.

Q. Major Thomas led us to infer from the correspondence that you made an exact

copy of the sample which was sent here when preparing your specifications, I think

that is correct, is it not?—^A. Practically correct.

Q. With the exception of a few improvements which were suggested ?—A. Yes, I

suggested some strengthening up.

Q. The inference I gathered from his testimony was that you were aware at that

time that the sample body which was submitted was simply indicative of the type and
not the exact size or form of body which was required for service overseas ?—A. When
the Commission were present examining it, I asked the question.

Q. What commission do you refer to?—^A. The Land Transi)ort Commission,

Q. Were you a member of that?—A. I was not.

Q. How did you happen to be present when the bodies were being discussed ?—A.

I was instructed to be present at the Land Transport Commission meetings as an
expert on horse-drawn vehicles such as transport wagons, light and heavy, water-carts

and ambulances, which amounted to about 1,000 in each contingent, all told. I was
present to answer question in connection with that.

Q. Were they then discussing the body question with the body before them?—^A.

Yes, they were discussing it in the basement of the building where I had my office.

Q. Did you take any part in that discussion?—A. Not until the Chairman of the
Commission said to me : Well, Colonel, you will prepare specifications and drawings for

this.

Q. Who was the Chairman?—A. Senator Taylor. That was the first intimation

I had that I would have anything to do in connection with motor trucks or motor truck
bodies, as I understand that Major Thomas was there as an expert for that purpose, and
it did not concern me.
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Q. What you state is that you were called in merely in an advisory capacity with
regard to service wagons ?—A. Yes, service wagons.

Q. Was the question of service wagons discussed at that meeting of the Commis-
sion?—A. I daresay it was discussed at both the sittings of the Commission and when
that discussion was up I took part in it and Major Thomas did not. I answered in-

quiries that were asked and gave my views.

Q. When you were called to the sittings of the Commission, did they inform you
what you were called for ?—A. No, I was ordered up, I think the first instructioois I got

were from the Military Secretary of the Minister, to be present.

Q. When you attended the meeting did they inform you of the purpose for which
they required you?—A. I was not informed by the Commission in any shape or form
at the time.

Q. Was there any discussion as to the use of the trucks and as to the size of the

trucks the bodies were to fit?—A. 'No discussion as to the size. When I was informed
that I would prepare specifications and drawings I asked : Now is this exactly what is

required.

Q. From whom did you ask that question ?—A. There was present Senator Taylor,

and I have no doubt it was Senator Taylor I asked the question of. I was standing in

the basement beside the truck, and Senator Taylor, Major Thomas, and Mr. McNaught,
1 think, were there.

Q. Were they all present in such a position that they could hear your question?—A. They were all standing in a space about the square of this platform.

Q. What did you ask ?—A. I said : Is this exactly what is required ? And I got an

affirmative answer that it was.

Q. From whom?—A. From Senator Taylor I think. I think Senator Taylor

asked Major Thomas if this is what was wanted.

Q. You think that?—A. That is my impression now, that he asked.

Q. Have you got anything more definite than an impression about that?—A. I

would not like to swear i)ositively that he asked him, but there was some discussion

between them and immediately when I was told I suggested some improvements,

changes for strengthening it, and called attention to a sample wagon that I was stand-

ing alongside. I suggested heavier sides, heavier wheels, heavier stakes and better

ironing, and that was agreed to. There were only seven-eighths inch sheathing on the

side of this, body, while I recommended an inch and a quarter.

Q. Did you suggest these improvements on that occasion ?—A. Yes, and they were

agreed to.

Q. Was there any further discussion as to that sample body?—A. I do not think

there was any further discussion, that practically ended the discussion as far as that

body was concerned.

Q. Did you then prepare specifications?—A. I procured a man to make the draw-

ings and I had blue prints made and I prepared the specifications myself.

Q. After they were prepared what did you do?—A. I handed them over to the

Director of Contracts who sent them out to the people to get tenders for them.

Q. Is that all you had to do?—A. That is all I had to do until it came to the

question of inspecting during manufacture, I inspected them .at the Massey-Harris
warks, the McLaughlin Carriage Company at Oshawa, and the Oxford Motor Truck

Company in Montreal.

Q. Did you go to these factories to examine the bodies?—A. I did, even before

they assembled them and during the assembling.

Q. Have you copies of the correspondance ?

Sir Charles Davidson: Is this of any importance; is it not a question of mistake
in size?

Mr. Thompson: Clearly so, and I went to see whether Colonel Hurdman is

responsible for it. Colonel Hurdman says he was not responsible.

Sir Charles Davidson: I know, but his evidence has covered that point.

Mr. Thompson : Yes sir, but the correspondence is against him on that point.

[Motor Truck Bodies—Hurdman.]



510 ROYAL COMMISSION

By Mr. Thompson:

Q. Have you got the telegram sent out in your name first there was a tele-

gram, I think, which was read into the notes, from Colonel Hurdman, Inspector of

Carriages, to the Hopkins Manufacturing Company of Hanover, Pa:

20-11-14.

Hopkins ^fg. Co..

Hanover, Pa., U.S.A.

Body received, mail price for about 140 bodies size five feet six inches by

twelve feet f.o.b. here. Also detailed specifications that can be used as a basis

for making contract.

Colonel Hurdman^
Inspector of Carriages.

Q. Did you send that telegram?—A. That telegram was written by Major

Thomas during the meeting of the Transport Commission and sent in my name.

Q. Did you see it?—A. I did not pay any attention to it; my name was signed

to it.

Q. Did you see it ?—A. I think I took it from him and handed it to my messenger

to send.

Q. Were you aware of the contracts at the time?—A. I was not. As I said be-

fore I did not pay any strict attention to the motor truck bodies. I did not exx)ect to

have anything to do with them in any shape or form, and the telegram was sent and
I never thought any more about it.

Q. This telegram calls for a body five feet six by twelve, and the sample body was
only five by twelve.—A. I did not read the telegram. The reason why I took the tele-

gram to send was that my messenger was there and any telegrams going out and signed

by me are charged to the department. I have to make a return each month for them
and I have to have a record of them, and this clerk of mine took that and made >i

record, and the fact of the matter is I never saw the telegram afterwards.

Q. Did you see the letter of the 21st November from the Hopkins Manufacturing
Company from Hanover stating that the inside width of the bodies which they were
mailing photographs of were only five feet?—A. I received that letter but I would
not like to swear that I read it for the simple reason that as soon as I saw what it

was about I enclosed it with several others. A great many letters were coming in

every day, and I sent it by the messenger to the Secretary of the Transx>ort Com-
mission. I thought it did not concern me in any shape or form, and I sent it on to

the parties whom it did concern, which is the usual procedure.

Q. Did you see the statement made by the Company that should an extra width

be required it would mean an extra charge of ten dollars on each body; I would like

to know whether that was called to your attention ?—A. It was not called to my atten-

tion in any shape or form. That letter was received two or three weeks before I was
instructed to prepare specifications and drawings.

Q. You are aware, are ,you not, that the main fault with the bodies which were

cast was that they were only five feet instead of five feet six ?—A. I am aware of that

now. The bodies that are being made now, instead of being five feet six, are six feet

eight.

Q. When this letter that I have referred to, from the Hopkins Company, arrived,

what did you do with it?—A. I sent it immediately to the Secretary of the Transport

Commission.

Q. Who is the Secretary of the Transport Commission?—A. Colonel Howard.

Q. Was the Transport Commission settling about the bodies of the trucks?—A.

The same commission.
'Q. Were you a member of that Commission in any way?—A. No, in no way at

all; I was there as an expert on wagons, as I stated before.
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Q. Did you forward that correspondence to the Secretary of the Transport Com-
mission because, as you thought, it was outside your sphere of duties?—A. Yes, as I

had nothing whatever to do with it. I forwarded it to him. I used to get a great

number of letters, owing to the fact that the telegram about the motor trucks was sent

out in my name. Under the instructions of the minister, I sent out seventy odd
telegrams, and naturally I got a lot of correspondence in connection with motor trucks,

in reply to this telegram.

Q. And would a number of telegrams and letters sent out in your name refer to

matters as to which you have no knowledge?—A. No knowledge.

Q. Would you therefore be sending that correspondence out and receiving cor-

respondence A. Merely as a channel.

Q. Merely as a channel to be transmitted to the proper authorities?—A. Yes.

Q. And you state that that is your position with reference to these bodies?—A.
Yes, that is my position.

Q. Do you care to make any further statement with reference to this?—A. I

would like to make a written statement of the facts covering the whole thing, that

probably would make it clear. It may clear up something in connection with it that

has not been made clear before and I submit it to be taken for what it is worth. It

is a statement of facts.

Mr. Thompson : You had better read it.

The witness then read the following statement:

—

Statement of facts relating to Lt.-Col. W. G. Hurdman's connection with

the purchase of motor trucks by the Department of Militia and Defence for

the Canadian Expeditionary force—2nd contingent.

The Minister of Militia and Defence, in November last, instructed me to

obtain prices from manufacturers and dealers of motor trucks and the telegram

hereto attached, dated 23rd November, 1914, was sent by me to the manufac-

turers and dealers, whose names appear in the list hereto attached, and the

prices quoted by the said manufacturers and dealers are shown on the said list.

At the first meeting of the Transport Commission, at which I was present

(not as a member of it). Major Thomas stated that he could get a sample body

for motor trucks, of the regular army pattern, such as would be required for the

trucks being purchased by the Department of Militia and Defence. He was

instructed to order the sample body and it was then decided to have it delivered

at my office on Queen street, Ottawa, where it was subsequently delilered.

On or about the 20th November, 1914, a telegram was sent in my name to

the Hopkins Manufacturing Company asking for a price on 140 bodies with

detailed specifications. The telegram was written by Major Thomas.
In answer to this telegram a letter was received by me from ^he Hopkins

Manufacturing Company, dated 21st November, 1914. This letter I imme-
diately sent to the Secretary of the Transport Commission and I did not see

•it again until it was produced at the Public Accounts Committee last session.

At the last meeting of the Transport Commission held in December, 1914,

the members of the commission proceeded to my office to inspect the sample

body for Motor Trucks which Major Thomas had obtained from the Hopkins
Manufacturing Company, and I was instructed to prepare drawings and specifi-

cations for same. This was the first intimation I had that I was to have any
connection with the manufacture or inspection of motor truck bodies. I then

first asked whether the sample obtained from the Hopkins Manufacturing Com-
pany was exactly what was required and was informed that it was. I then

suggested some alterations which would have the effect of strengthening the

body. I had the drawings made and prepared the specifications myself, when
completed they were sent to the Director of Contracts. As an evidence of the

difference in favour of the truck body for which I prepared specifications as

compared with the sample body obtained from the Hopkins Manufacturing
Company, I submit herewith an extract from a letter received by the Director
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of Contracts from the Massey-Harris Company, Limited, Toronto, dated 21st

December, 1914.

With reference to the statement made by Major Thomas that the truck

bodies should have been five feet six inches wide, I understand those now being

manufactured are at least six feet, eight inches wide.

In reply to the telegram sent out by me on the 23rd November 1914, con-

meetings as the departmental expert on transport wagons, ambulance wagons,
and water-carts. Major Thomas was a member of the Commission and was
the expert on all motor transports, &c., and naturally I was not called upon
and did not give any particular attention to that branch of the work.

In reply to the telegram sent out by men on the 23rd November, 1914, con-

siderable correspondence resulted all of which, including telegram, I imme-
diatey handed over to the Secretary of the Transport Commission, and had
thereafter nothing further to do with same.

(Sgd.) W. G. HURDMAM.
Lt-Ool

Q. Were you aware when you were preparing these si)ecifications that the motor
trucks had not been ordered or that the make of motor truck had not been decided

upon?—A. I knew nothing officially, only from hearsay.

Q. Did it not occur to you that the style of truck or the size of truck might be a

question of importance when preparing specifications?—A. I had nothing whatever

to do with ordering the trucks.

Q. I understand that, but did it not occur to you, you are a practical man?—A.

Yes, I suppose naturally—Major Thomas made the statement he was an expert, and
the way he talked about his ability and one thing and ajiother, I supposed that he

certainly knew what he was talking about when he ordered the body.

Q. Did it not occur to you that there might be some doubt that he knew what he

was talking about if he was going to order bodies for trucks which had not been

decided upon?—A. There is this about that body—that body would fit any standard

truck. The only one that I know of that that body will not fit would be the White
truck where the size for the body is 13 feet and the others are 12 feet.

Q. That body will not fit a Kelly truck?—A. They are using it here all the time.

Q. They have altered them, have they not?—A. Not altered a particle.

Q. Do you mean to say they are using bodies, for which you prepared the speci-

fications, on a Kelly three ton truck without alterations?—A. You see them running

on the streets every day.

Q. Do you mean to say they are using them without alteratiooi ?—A. Yes, without

alteration.

Q. Unless my memory fails me. Major Thomas said they had to have extra length

of sills put in and required other alterations?—A. If the wheels in some are higher

than in others, it means the placing of a sill on each side, lengthwise, on the frame, to

raise them up to clear the wheel.

Q. If these bodies had been made to fit the Kelly truck there would be no neces-

sity for that ?—A. These sills would be on them when they, were made ; they would
have to be put on anyway.

Q. So that the bodies, as they stand, according to your own evidence, will not fit

the Kelly truck ?—A. They are using them exactly as they came in on the Kelly trucks.

I see them every day.

Q. Without alteration?—A. Without alteration.

Q. Without addition?—A. Without addition.

Sir Charles Davidson : They put an extra sill in ?
'^

The Witness : They can put an extra sill in if they want to.

By Mr. Thompson, K.G.:

Q. Is not an extra sill absolutely necessary?—A. Not the way they are using them
here.

[Motor Truck Bodies—Hurdman.]
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Q. Is it not a fact that the body will fall on the wheel unless the extra sill is put

in?—A. No, they cannot fall because the cross-sills rest on the frame of the truck.

The frame of the truck is strengthened inside with an oak sill and the body rests on
that.

Q. It is not a question of what it rests on, is it not a fact that if you have a Kelly

truck without any body, just taking the bare chassis, and place one of these bodies on
it, you will have some trouble?—^A. Well, I have not tried, but I cannot see it.

Q. Is not that the difficulty about these bodies?—A. I cannot see it in that way.

The width of the chassis frame is the same on them all, 2-ton, 3-ton, or 5-ton truck.

Q. Then why would not these bodies be suitable for overseas service?—A. Well,

the claim made by Major Thomas was that just about the beginning of March the War
Office wanted a wider truck so as to place ammunition boxes a layer across the floor

instead of pilling them one on top of the other. That was the claim made by him. I

do not know what authority he had for that.

Q. Is it not a fact that -the bodies for 3-ton trucks are a different size from the

2-ton trucks?—A. Yes, there is a difference in the width.

Q. Why is there a difference in the width between the two trucks, the smaller

2-ton truck apparently has a narrow body and the 3-ton truck has a wide body, why is

there a difference?

—

A. So as to carry a greater load.

Q. Is that the only reason ?—A. That is the only reason that I know of.

Q. Would the body of a two-ton truck be suitable for a three-ton truck?—A. Yes,

it is used on a three ton truck.

Sir Charles DAvrosoN : But the body of a three ton truck would not go on a two
ton truck ?

The Witness : It would go on, but it would carry too large a load.

By Mr. Thompson:

Q. Is that the only objection?—A. Yes.

Q. And as to size, you say it would be perfectly satisfactory?—A. Yes.

Q. Would the bodies be interchangeable between the two trucks so far as size

goes ?—^A. As far as fitting on the chassis goes, yes, but the point is that they would not

carry as large a load.

The witness retired.

Sir Charles Davidson: What is your next procedure, Mr. Thompson?

Mr. Thompson: We have enough work before us to take a day, not more than a

day, and I would suggest that instead of taking Major Thomas this afternoon we might
take him on Tuesday next.

Sir Charles Davidson : Would Tuesday, at half-past ten o'clock, be suitable to you ?

Mr. Thompson : Yes, sir.

The Commission adjourned until Tuesday morning next, at half-past ten o'clock.
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Ottawa, Tuesday, July 20, 1915.

Present :

HONOUKABLE SIK CHAKLES PEEKS DAVIDSON, Knight,

Commissioner.

John Eraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerh of the Commission.

The Commission met this morning at half-past ten o'clock.

At the sitting of the Commission

:

Sir Charles Davidson : I understand, Mr. Pringle, that you wish to make a state-

mient. Would you prefer to testify as a witness?

Mr. R. A. Pringle^ K.C. : I would prefer to testify.

Robert. A. Pringle^ K.C, of the City of Ottawa, sworn:

Sir Charles Davidson : Will you now make your statement ?

Kr. R. A. Pringle^ K.C. : Mr. Commissioner, it would appear that, I think on Tues-

day last; my name was brought before you in connection with a transaction that was

being inquired into, in regard to hay and oats. I was absent from Ottawa at the time.

As a matter of fact, sir, I got into Ottawa on the early morning train on Tuesday, and

left at 12.45, not returning again until Thursday afternoon. Thursday afternoon, on

my way down, I read an article which I see is copied this morning into the Ottawa

Citizen. The article is as follows:

PATRONAGE AND PROFITEERI^JJG.

Toronto Glohe.

Counsel conducting the investigation of the purchase of military supplies

at Ottawa created amusement over the discovery that a brother K.C, a promi-
nent politician and ex-M.P., had been given an order for oats. That his learned

friend might have dealt in legal fodder was an enlivening suggestion. The
case shows the attitude of responsible public men toward the purchases they were
under the necessity of making. The occasion was seized upon as a means of

rendering, not honourable service to the Dominion and the Empire, but profitable

service to party friends. It showed the measure of the men entrusted with a most
important public duty. The need of fodder, like every other sudden need, was
seized upon as an opportunity. It required the sudden development of an un-
usual situation to reveal the calibre of the men in charge of Canadian affairs.

Under ordinary conditions, they might have pursued their courses according to

their light or darkness, and a complacent public would have paid but little atten-

tion to them. The sudden demand revealed them. The calling in of a prominent
K.C to»supply oats is merely typical of the course, the attitude, and the out-

look of the men entrusted with authority. The difference between a duty and an
opportunity seems to be a distinction of which their minds cannot take cogniz-

ance.

[Oats—Pringle.]
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Reading that article in conjunction with the reports of the proceedings that took
place on Tuesday before this Commission, of course I could come to no other conclu-
sion than that I was the party referred to in this article.

I am not here in any apologetic mood. I have always taken my bumps when they
came to me. But I am not entitled to this, and, consequently, I have sought the
earliest possible opportunity of coming before you and making an explanation.

I want to say to you, sir, that I am not here to cavil at an^thhig that was said by
the learned Counsel Mr. Thompson, K.C. The learned Counsel, when asked the ques-

tion, was perfectly justified, with the information that was before him, in answering

the question in the way he did. I am sorry that it should have been treated by the

press as having created such amusement.
Now, sir, to get down to the actual facts in regard to this matter. When war broke

out on August 4, I can say to you that many clients spoke to me in reference to the

selling of goods to the Department of Militia. I said without hesitation :
" I am not in

that business, my profession is that of a lawyer, and I will act for no man w^ho desires

to sell goods to the Department of Militia." And sir, in your presence, in the presence

of Mr. Brown, the Director of Contracts, who is here, I say without any hesitation

that I never participated to the extent of one dollar in connection with any selling of

any goods to the Militia Department. I never saw Mr. Brown to know him until the

25th of August. On the 25th of August a gentleman called at my office, and was intro-

duced to me as a prominent Conservative, living in the Eastern part of Ontario. This

gentleman said to me: "Cannot Conservatives tender for supplies to be furnished to

the Government?" I said: "Why, certainly, there can be no question about the right

of any man to tender, who is in a position to supply the goods." He said: "Well, T

Jiave been unable to obtain a copy of the form of tender, or a copy of the specifica-

tions." I said to him : "I am not acting in any of these matters, but I certainly will

see that justice is done you." I went down to the Director of Contracts on the 25th

of August. The date I know, because it is my invariable habit to keep track of every-

thing I do from day to day. I went down to the Director of Contracts on the 25th of

August and I see this note in my book: '

Attending to see Mr. Brown, Director of Contracts, with you, engaged

some time attending at department for specifications, interview with you.

Mr. Brown met me, as he has always met me, fairly and told me: "We are only too

glad, Mr. Pringle, to get tenders from anybody who is engaged in the business." And
he said: " I will see that you get a copy of the form of tender and get all the specifica-

tions." Mr. Brown may not just recollect ; our recollections may not be exactly

the same as to whether I attended at the department and obtained the specifications,

or whether they were mailed to me. My entry is that I attended at the department

for th^e specifijcations, for my client, and that a copy was handed to me or to my
client, whom I saw once afterwards and have never seen since.

The statement made by the newspapers, that I put in a tender in my name,
'

absolutely false and without foundation. I never put in a tender for hay or oats, or

for anything else, either directly or indirectly, to the Department of Militia or to any
other Department connected with the Government of Canada. I never saw Mr.

Brown, the Director of Contracts, from that day until Mr. Browm and I became
engaged in connection with the boot and shoe inquiry before the Committee of the

House of Commons, in which I was Counsel. I may say to you that I do not think

I would be acting professiojially, in a great crisis such as this, if I endeavoured to

hamper in any way the officials of the department by worrying them for people who
wanted to sell supplies to them. The articles in the newspai)ers, with regard to this

matter, to which I have referred, not only reflect on me, but they reflect most insin-

cerely upon such men as Mr. Brown ajid the other officials of the Militia Department.

I hold no brief for them, they are not my political friends, I hope they are my personal

friends, but I am going to say this : that having gone through some investigations in

which I have had to come in contact with these men, that a herculean task was placed

on these men and they met it, I think, well. They worked like slaves, and if errors
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have crept in, small trivial errors, it seems to me that Canada is big enough to over-

look that, while the party politician may not be. That is the way I feel in regard to

that, and I think these articles in the newspapers, which are condemning these officials,

are most unfair. So far as the members of the Government are concerned, they can

speak for themselves. The Minister of Militia has always been able to take care of

himself, and it is not necessary for me to make any comment with regard to these

articles, so far as he is concerned.

In order to do justice to these gentlemen and to myself, I may say that there has

been an error, and the error occurs in this way. There appeared in a letter signed

by the Deputy Minister of Militia and Defence, a list showing that my name was

among the names of those from whom tenders were invited. The date of that letter

is January 15, 1915, and it is printed in the correspondence between the Auditor Gen-

eral and the Militia Department, referring to expenditure under the War Appropria-

tion Act, at page 26.

I find no fault with that. I have not the slightest doubt that Mr. Brown, having

handed the specifications either to my client or to myself, on that occasion, marked
it down as having been given to R. A. Pringle.

But, sir, there also appears a statement that I put in a tender.

Sir Charles Davidson: Where does that statement appear?

Mr. jR. A. Pringle: It appears in the same document at page 27. It says: the

eight tenders received were as follows, and amongst the names is R. A. Pringle,

Ottawa, tendering for 71 cents. That is an absolute error, and Mr. Brown is here, and

I think he will explain that. I never put in any tender, in any shape, manner or form.

I do not think, Mr. Commissioner, that there is anything further that I should

detain you on. I am not thin-skinned ; I see that this report has gone from the Atlantic

to the Pacific, and I ha\i!ebeen accused of getting orders from the Dominion Govern-

ment for oats and so on. I have been accused absolutely unfairly; I have been tried

and convicted by the public pressj without even having an opportunity of making any
explanation. I would ask, however, seeing that Mr. Brown is here, if the statement 1

have made is a correct statement.

Mr. H. W. Brown (Director of Contracts) : Yes.

Sir Charles Davidson: We will examine Mr. Brown. Do I understand, Mr.
Pringle, there is no charge made by you?

Mr. P. A. Pringle : There has been no charge made by me absolutely in connection

with this matter, and no charge has ever been made by me to any man who is selling

goods to the Militia Department. I never benefited to the extent of one five-cent piece,

and I have had man after man come to my office asking me if there was anything I

could do for them, and I said :
" No, sir ; there is only one thing for you to do, and

there is a competent man in charge of the contracting for the Militia Department, and
send in your tender and if your tender is right, and your prices are right, I am satisfied

you will get a square deal."

I have been doing business in Ottawa for four years. I am fortunate enough to

number among my clients some of the best men in the Dominion of Canada. I have
never asked the Government for anything but a square deal. I have had a square deal

;

if I did not get it I would know the reason why. If there is anything you want to ask

me, Mr. Thompson, I shall be very pleased to answer your questions.

The witness retired.

Harry W. Brown^ Director of Contracts, Militia Department, Ottawa, sworn:

By Mr. Thompson, K.C.:

' Q. Mr. Brown, have you the eight tenders which were received for the supply of
oats in August last ?—A. Yes.

[Oats—Pringle.]
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Q. There were eight tenders, were there not ?—A. Yes, I have the original schedule

of tenders here.

Q. You are reading now, are you not, from what document?—A. This is a sum-
mary of the tenders received.

Q. Have you got the original tenders?—A. Yes. I find here the tender of W.
Lamarre & Company at 70 cents, the tender of K. A. Pringle, J. H. Cameron, and L. M.
Dwyer, at 71 cents. That tender was entered against the name of R. A. Pringle by
mistake on the schedule of tenders.

Q. Was Dwyer the client who called with Mr. Pringle?—A. I do not remember,
I remember Mr. Pringle calling, but I do not remember who was with him.

Mr. Thompson : Was Dwyer the person referred to ?

Mr. R. A. Pringle: I never saw Dwyer in my life until he came into the office

with Mr. Cameron and was introduced to me, and I have never seen him but once
since, I think. I do not know his initials. My book only shows " Dwyer." It does

not show any initials but I imagine he is the man. I will have my son here in a minute
and he can explain it.

By Mr. Thompson, K.Q.:

Q. What were the names on that tender ?—A. R. H. Pringle, J. H. Cameron, and
L. M. Dwyer. These names were entered on the schedule of tenders on which later

correspondence was based. I might explain that this schedule of tenders was mad©
out from a mailing list in advance, and it is on a list of names to whom forms of tender

were supplied. It was transferred on to this schedule of tenders, in advance, and when
the tenders came in and were opened the prices were put opposite the names which
had already been put on the schedule before the tenders were opened, andj consequently

the difference between R. H. Pringle and R. A. Pringle was not noticed in transfer-

ring the names. There is also a tender from J. A. Forward for 67^ cents.

Sir Charles Davidson: Have you got the tender of R. H. Pringle there?

The Witness: Yes, sir.

Sir Charles Davidson : Show it to me.

The Commissioner examined the tender.

By Mr. Thompson, K.C.:

Q. What other tenders were there ?—A. George Sparks & Son, Montreal Hay Com-
pany, James Macdonell, the Lemieux Company, and J. H. Brandon.

Q. Do these names cover all those who put in tenders?—A. Yes.

Q. Did you send out specifications to R. H. Pringle?—A. No. Mr. R. A. Pringle

called, and I either gave it to him or sent it to him, I do not know which.

Q. You did not send any form of specifications to R. H. Pringle?—A. Xo.

Q. Is that how you happened to put Mr. R. A. Pringle's name on the schedule of

tenders?—A. I set the prices down opposite to what really amounts to a mailing list

of names, prepared before the tenders were opened, and the prices quoted by R. H.
Pringle and others were put against R. A. Pringle's name.

Q. Have you any note on your file that Mr. R. A. Pringle did not tender?—A.

I have not, but I have here a list

Q. What is this list you refer to on your file ?—A. This is a list of names of those

to whom were sent forms of tender or specifications. You will see from that list that

there was no specification sent to R. H. Pringle, and there was to R. A. Pringle.

Q. Is that the way the mistake arose ?—A. That is it.

Mr. R. A. Pringle: May I be permitted to ask Mr. Brown one question?

Sir Charles DAvrosoN: Just a moment, Mr. Pringle, is that all, Mr. Thompson?

Mr. Thompson: Yes.

Sir Charles Davidson : Then I understand from you, Mr. Brown, that the state-

ment in this letter is incorrect when it asserts that tenders were invited from R. A.

Pringle ?

[Sale of Oats and Hay, Explanation by Mr. Pringle—Brown.]
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The Witness : That is right, sir.

Sir Charles Davidson: It is also a mistake when it says that eight tenders were

received from, among others, E. A. Pringle?

The Witness : Yes, sir, that statement was taken from the schedule of tenders, and

the schedule of tenders was incorrect in that particular.

Mr. R. A. Pringle : I do not think I ever had the pleasure of meeting you, Mr.

Brown, until that morning when I called on you wdth that gentleman.

The Witness : It is the first time to my knowledge that I had ever seen you.

Mr. R. A. Pringle: I have stated what occurred, do you agree with that?

The Witness : Quite.

Mr. Pringle: You quite agree with that?

The Witness : Yes.

Mr. R. A. Pringle : And I simply stated to you that this gentleman was complain-

ing that he did not get forms of tender or specification, and you said at once: "Oh,

he shall have them."

The Witness : Yes ; the only part where my recollection does not absolutely agree

-with yours is that I do not remember you bringing someone in there, but I have no
doubt it is so.

Mr. R. A. Pringle: I think perhaps I can refresh your memory. You and this

gentleman were discussing something about the difficulty in regard to the wiring of

hay, and I said I knew nothing about it.

The Witness: I remember talk of that sort.

Mr. R. A. Pringle : I said I knew nothing about it, but he thought there was some
difficulty in getting hay wired in the way required. From that time, when you were

good enough to comply with my request and that of this gentleman, to give the form
of tender and specification, did I ever see you with regard to any contract ?

The Witness: To the best of my recollection I never saw you again, except oli

the street, until this spring in connection with the boot inquiry.

Mr. R. A. Pringle : Did you ever get any correspondence from me ?

The Witness: I am speaking now with regard to a large volume of correspond-

ence, but I can say that I have no recollection of getting any from you.

Mr. R. A. Pringle : My son is here, if you think he can shed any further light on
the matter.

Sir Charles Davidson: Was this tender of R. H. Pringle's and Cameron's
accepted.

The Witness: No, sir.

Sir Charles Davidson: It was not accepted?

The Witness : They were not the lowest, and they got no order at all.

Mr. R. A. Pringle: My son is here and he might make his statement. I knew
nothing whatever about this tender.

The witness retired.

Robert H. Pringle, of the City of Ottawa, sworn:

By Mr. Thompson, K.C.:

Q. Do you recollect tendering for oats to the Militia Department in August of

last year?—A. I do.

Q. You tendered in company with others?—A. I did.

Sir Charles Davidson: What is your business?

The Witness : A broker.

[Sale of Oats and Hay, Explanation by Mr. Pringle—Pringle.]
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Sir Charles Davidson : In what direction ?

The Witness: At that time I was in the commission business and custom house
brokerage; until March last I was in that business.

Sir Charles Davidson : As a commission merchant, what were you selling ?

The Witness: We had several different agencies, I could name them all to you,

if you wish.

Sir Charles Davidson: Speaking generally, did you do any kind of commission
business ?

The Witness: Any kind of commission business.

Bh/ Mr. Thompson:

Q. Will you look at this tender, which Mr. Brown has referred to, dated the 26th

August, which reads:

—

M. W. Brown,
Director of Contracts,

Department of Militia and Defence,
/

Ottawa.

Dear Sir,

—

We have to quote you as follows : f.o.b., dock Montreal, 1,275 tons No. 2 hay
at $23.50 per ton; 44,000 bushels No. 2 C.W. oats at 71 cents per bushel bagged;

300 tons straw at $12.50 per ton, subject to acceptance on or before 12 o'clock

August 27th, 1914.

Sgd. E. H. Pringle,

J. H. Cameron,

L. M. DWYER.

Q. Did you remember sending that tender, Mr. Pringle?—A. I do.

Q. Did you see the others sign it ?—A. I did.

Q. And that was sent forward to the Department?—A. It was delivered to the

Department.

Q. Are these persons, Cameron and Dwyer, customers of yours?—A. Mr. Cameron
at that time was my partner, and Mr. Dwyer was financing him.

Q. Did you have any attendances on the Department with reference to the ques-

tion as to whether your tender was accepted or rejected ; did you have any attendances

on Mr. Brown?—A. Absolutely none in regard to oats.

Q. Your tender was rejected?—A. Yes.

Q. I presume, therefore, you deceived the specifications from Mr. E. A. Pringle ?

—

A. They were addressed, I think, to E. H. Pringle; I think they were addressed to my
office. I asked if I could get the tenders. I asked Mr. E. A. Pringle, my father, if he

could possibly get forms for me, that I could not get into the Militia Department.

Q. Did you try?—A. Yes, I had tried at the door first.

Q. Did you write to Mr. Brown, asking him for forms?—A. No.

Q. Did you telephone him ?—A. No, in fact I did not know how to go about it at

all.

Q. I understand you put in no other tender for oats?—^A. No.

Mr. E. A. Pringle : Is that the only tender your firm sent to the Government ?

Mr. E. H. Pringle: I had sent tenders into the Government in different depart-

ments.

Mr. E. A. Pringle: Had I any knowledge of this tender going in, or any interest

in it, in any shape, matter of form?

Mr. E. H. Pringle: You had absolutely no interest in it, with the exception, I

suppose, that my father would probably like to see me get the business. That is all.

Mr. E. A. Pringle: At any rate, you were never awarded any contract?

[Sale of Oats and Hay, Explanation by Mr, Pringle—Pringle.]
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Mr. E. H. Pringle : Not for hay or oats.

Mr. E. A. Pringle: Mr. Commissioner, I have to thank you for your kindness in

this matter.

Sir Charles Davidson : It is quite obvious that an error exists in the letter from

the Deputy Minister of Militia to the Auditor General, originating through inad-

vertence.

Mr. E. A. Pringle : I am very much obliged to you, sir, for giving me this oppor-

tunity to set this matter right. I spoke to the learned counsel, Mr. Thompson, on

Friday last, just as soon as I learned of it, and I told him I would ask for this oppor-

tunity to make an explanation, as a mistake had occurred.

This concluded the evidence on this matter.

Edward T. Williams, veterinary surgeon, Sunderland, sworn:

By Mr. Thompson^ K.C.:

Q. You were in partnership, were you not, with W. T. Merrick in purchasing

horses to re-sell to Mr. McLean, who was buying for the Militia Department, in

August or September of last year?—^A. Yes, sir.

Q. Who purchased most of the horses, you or Merrick, or did you buy them
together?—A. We bought them together.

Q. Would you examine the horses before Merrick paid over the money for them?

—

A. The majority of them.

Q. Merrick did the financing, did he not?—A. Yes, partly.

Q. I understand you were to see that the horses were more or less sound?—A.

That was part of my business.

Q. Was that why he took you into partnership, because you were a veterinary

surgeon?—A. That is why.

Q. Did Merrick do all the financing?—A. Yes.

Q. Were you present when McLean was looking over the horses of the partner-

ship?—A. Yes, I was present.

Q. Were you present when he looked over all of them ?—A. Yes.

Q. On all occasions?—A. On all occasions.

Sir Charles Davidson : That is your horses ?

The Witness : The horses that Merrick and I purchased, yes.

Q. Do you recollect McLean refusing a horse, which either you or Merrick

purchased in Orillia, from a policeman?—A. Yes.

Q. It was a docked horse?—A. Yes. I do not think that horse was submitted to

McLean for military purposes.

Q. You don't think that horse was submitted to him?—A. I do not think so; it

was not bought for military purposes.

Q. Was it not bought by the partnership?—A. Yes.

Q. Why did the partnership buy it?—A. We bought it on speculation. I under-

stood the military department would not handle a horse that was not perfectly sound
and was not docked.

Q. Did Merrick consult with you before the Orillia horse was purchased?—A.
Yes.

Q. Had you seen the horse before the money was paid for him?—A. Yes.

Q. Did you have a consultation about buying the horse for speculation ?—A. Yes.

Q. Did Merrick know that it would not be accepted by McLean?—A. Oh yes.

Q. But you did bring that horse along with others to McLean?—^A. Yes, we
brought it to Lindsay.

Q. And McLean was buying there?—A. Yes.

. Q. Did you submit that horse to McLean with the others?—A. Not for military

purposes.

[Merrick, Horses—^Williams.]
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Q. For what purpose did you submit him to McLean?—A. To sell on speculation
in Lindsay.

Q. McLean, I think, said that he said to Merrick :
" I cannot take that horse

because they won't accept docked horses," do you recollect that?—A. Yes, I understood
that before we bought the horse at all.

Q. Do you recollect McLean saying that to Merrick?—A. I do not.

Q. Did you hear him say :
" I won't buy docked horses " or words to that effect ?

—A. I certainly remember him saying that he would not buy a docked horse, but I

cannot say as to this particular horse.

Q. At page 1222 of the evidence I read

:

When Merrick shipped his last carload of horses from Orillia to Lindsay,

he shipped a docked chestnut mare in that shipment, and I told him at once,
" Mr. Merrick, this mare can never go." I said I would not consider buying
this mare because she was docked. He said :

" Well now, I wish you would keep
her for a day or so, and you may get a chance to sell her for me."

Q. Did you hear that conversation?—A. I did not hear that conversation but I
understand that conversation to be correct.

Q. Did you or did Merrick ask McLean to endeavour to sell that horse?—A.
Merrick did.

Q. Merrick asked him?—A. Yes.

Q. Did you fix a price or did Merrick fix the price?—A. Well I left that to

Merrick, the price part.

Q. Were you not interested in the price?—A. I certainly was.

Q. You were content with what Merrick did in that respect, were you?—A. Yes,

in that particular case, I was.

Q. Were you satisfied in other cases with what Merrick did?—A. Yes, we had

an arrangement whereby we understood one another.

Q. What do you mean by that?—A. Well Merrick paid for the horses and he

dictated the terms to McLean, in selling.

Q. Were you aware in all 'cases of how much was paid by the partnership for

horses and what price they should fetch?—A. Yes.

Q. So that you apparently consulted with one another before the horses were dis-

posed of?—A. Yes.

Q. Was there no consultation between you and Merrick as to what you should sell

the Orillia mare for?—A. Of course we expected to get a profit on her.

Q. Do you know what you paid for her?—A. Yes, I know what we paid for her.

' Q. How much?—A. $200.

Q. Are you sure about that?—A. If my memory serves me right I think it was

from A. J. Reid of Orillia that we purchased the chestnut mare.

Q. That is the constable?—A. Yes, the chief constable, and I think the cheque

in the book will show $198 or $199.

Q. Are you sure it is not $140?—A^ I am sure it is not that. Unless I am badly

mistaken. 0_f course, it is memory I am going on, Reid of Orillia is the man.

Q. I asked Merrick what these pencil notes meant in his book and I read out the

name of four horses?—A. I see the name of Reid in that bank book right there; that

is the man we bought the chestnut mare from, he is the chief of police in Orillia.

Q. And $199 is opposite the name A. R. Reid?—-A. That is the man we purchased

from.

Q. Did you buy any other horses in Orillia ?—A. Not from Reid.

Q. Did you buy from anyone '^—A. Oh yes, lots of them, but not from Reid. I am
going a good deal on memory now, I have not seen the book since Merrick and I

settled.

[Merrick Horses—^Williams.]
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Q. Perhaps you can give us an explanation as to what these pencil notes mean here.

There are pencil notes for four horses reading as follows

:

" Orillia—$140.
" Sonley—$150.
" Horse-H$129.
" Chestnut mare-4152."

making a total of $571, will you explain this?—A. No, I cannot explain this because

that is after figuring that I know nothing about, but I would expect that that is the

cheque there for $199 (pointing to the name of J. R. Reid). There was $199 on the

cheque and one dollar deposit, and if my memory serves me right that is the price we
paid for the chestnut bang-tailed mare.

Q. Merrick stated that $152 w^as the price paid for the chestnut mare?—A. Did
Merrick say that?

Q. Yes?—A. Well, I think that cheque there represents the price we paid for the

chestnut mare; it was $200. All the horses were bought and paid for through the bank.

Q. Who is Sonley ?—A. That is the man we bought the horse from.

Q. What did you pay for him?—A. I could not give you off-hand the price.

Q. You say that that Orillia chestnut mare cost $199 by cheque plus one dollar

deposit?—A. Yes.

Q. Was there any discussion whatever between you and McLean, or between Merrick

and McLean, that the horse was going to McLean to sell ; did you hear the instructions

given by Merrick to McLean?—A. No, I did not hear the instructions given by Mer-
rick, but I seen McLean a day or two after and McLean said to me: I cannot handle

that chestnut mare, she is not sound, and of course I did not want Merrick to buy her

in Orillia because she was not sound.

Q. Did you know she was not sound at the time you bought her ?—A. I did at the

time I bought her.

Q. What was the matter with her?—(A. She had a jack spavin, a blind spavin, but

she did not show it. She was a fine mare, and Merrick was bound to buy her, and I

let him go ahead. I said " I can stand it if you can, if she makes anything, all right,

and if she loses, all right." I was always willing to take a chance; to show you about

that mare, we sent that mare to Lindsay. We showed that mare in the saddle class at

the fair, at least McLean did. She got first prize in the saddle class, she showed in

the carriage class and got second prize. She went from there to another show, and was
shown as a carriage mare and got second prize, she went through Sunderland and

showed as a carriage mare, with the government inspector examining her. and she got

first prize, and she went to Eudora, and showed at that fair with the government
inspector, a veterinary surgeon, examining her, and she got first prize. Afterwards the

spavin developed, and I practically own the mare yet.

Q. Are you sure McLean showed her at any of these fairs?—A. I understood
McLean showed her at the Lindsay fair.

Q. He says he did not?—A. Well she was showed at Lindsay fair, between
Merrick and McLean, and a livery man there, I do not know who had the showing of
her.

Q. McLean stated that when he discovered after the second day that she had a

blind spavin, he telephoned Merrick, and Merrick called for the horse ?—A. I said that

mare had the blind spavin, of course, I knew it at the time. I understood that before

she came to Lindsay.

Q. Did you see McLean show that mare ?—A. No, I cannot say that I did see him.
I saw McLean there and I saw the livery fellow driving her, I forget what his name is.

Sir Charles Davidson : At page 1223 of the evidence, McLean says

:

I want to be absolutely exact when I tell you the time she was in my hands

;

I should say she was there about three days, and I handled her and did not like
• her, I did not consider her a fit mare to show, I did not consider she was a mare

t would want to sell to any person, and I told Merrick of it. I think I told him
over the telephone, and he came down and took the mare away from me and that

is the last I saw of her. I should say she was in my hands three days.

[Merrick Horses—^Williams.]
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The Witness: I think that is correct, because McLean told me at the fair that

she was not sound.

Mr. Thompson: I read from Mr. McLean's evidence:

I do not know whether he came himself and got her or whether—let me see

if I can recollect that—he did, he came and got her himself and took her out of

my possession, and left her with another man in Lindsay to show her through
the fairs.

The Witness : I think that is it.

By Mr. Thompson:

Q. That seems to correspond?—A. That corresponds all right,

Q. When did you have your settlement of accounts with Merrick?—A. I cannot
give you the exact date.

Q. Would it be the day you closed out the last sale?—A. Oh, no, it was not; it

was some time after that.

Q. How long after do you remember?—A. It would be a month or six weeks
after. You see, we did not get rid of all the horses, we had some rejects on our hands,

and we did not get rid of them.

Q. In the wind-up of your partnership business what did your profit amount to?

—A. My profits were about, well—I had $400 and some few dollars coming to me, but

I had to take the chestnut mare at $200, and one of the rejects at $130, and the balance

was cash. That is the way I wound up my profits.

Q. Let us see what Merrick says about that; how much did you say you had in

cash?—A. I think the profits altogether were about $900. I would have to check the

bank book up to see the exact amount.
Q. The $200 was the partnership profit, not yo\ir own?—A. That was the partner-

ship profit divided between Merrick and myself. Merrick financing the deal, I had to

take the $200 mare and the $130 reject and the balance in cash.

Q. How much did you receive in cash, about ?—A. I cannot give the exact figures,

but the bank books will tell. I think I got $120 in cash. The total profit was $900

and half of that was $450, and for that I got one horse at $200 and another at $130,

leaving $120 in cash.

Q. I think Merrick said that your share of the profits consisted of four rejected

horses ?—A. You could put it that way if you like, but actually my profit was not that

much. I got the chestnut mare at $200 and I got a brown horse at $130, and my
expenses had to come out of that. We had expenses to pay, you see, in connection with

the buying of these horses. To come down to the facts I think I just had the chestnut

mare and the brown horse, and the balance in cash.

Q. Here is what Merrick says at page 1197, current figures of the evidence

:

Q. Did you dispose of these rejected horses?—A. I did not dispose of the

horses; he (Williams) did.

Q. Did he account to you for them?—A. He accounted to me for the

horses in place of getting money.

Q. As I understand, what you mean is that he took these rejected horses

in payment of the amount due to him in respect of profit ?—A. Yes.

Is that correct ?—A. It was not all profit ; these horses were not all profit.

Q. Did you, when settling up the accounts, take these four rejected horses?—A.

No, in settling up there was one rejected horse sold for cash and I got that cash.

Q. Which rejected horse was that?—A. I think that was the horse in Orillia that

I paid $140 for, I think, and I think we got $145 for it, I think there was five dollars

profit on that horse in Orillia that had been rejected. I got two horses* and that is

all I remember getting in the way of horses, in payment. You see the expenses were

figured outside of the profit on the horses and I furnished the automobile and the

greater part of the expense, and just to give you the exact figures I do not think I

could do it offhand.
[Merrick Horses—Williams.]
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Q. You say that chestnut mare cost you $200?—A. Yes.

Q. Merrick was wrong if he said it cost $152?—A. Certainly, because there is

your cheque for it right there, for $199, corresponding with the man's name. Call

up the chief of police at Orillia and I think he will verify the statement that $200

was the price he was paid, one dollar deposit and $199 cheque.

Q. Have you sold the chestnut mare?—A. No. Well I have not got her now. I

have just sold her on monthly payments.
Sir Charles Davidson : Did you tell your purchaser about the blind spavin ?

The Witness : Oh, yes, she was blistered when he bought her. I was unfortunate

in the sale of her twice and got her back. I sold her blistered both times. This time

I have not got her back, she is out on monthly payments, I expect it will be all right

this time, the purchaser understood the deal and is quite well satisfied so far.

Q. Was there anything said by McLean to the effect that he was to receive a com-

mission from you or from Merrick, or from both of you?—A. Not to my knowledge.

Q. Was there anything said about paying him any money ?—A. No, sir, not to my
knowledge.

Sir Charles Davidson : Did you buy this sorrel horse, in the expectation, or hope

or desire, that you would make a present of it to McLean?

The Witness: No, sir.

Sir Charles Davidson: Or that he would benefit by the transaction in any way?

The Witness: No, sir, nor to my knowledge. I was buying horses for Williams

and Merrick, and not for McLean or nobody else. We had all the responsibility of the

horse, and I wanted all out of it that I could get out of it.

By Mr. Thompson:

Q. Did you expect to receive the purchase money, if McLean succeeded in selling

her?—A. Certainly.

Q. Did McLean or someone else account to you for all the numerous prizes the

horse won at these fairs ?—A. Him and Merrick had the handling of the horse during

the show.

Q. But you would be entitled to one-half the profit on the prizes ?—A. I certainly

would, but I never got it.

Q. Would the prizes amount to more than the cost of showing the horse?—A. I

do not think they would amount t-o very much more.

Q. Were you quite indifferent as to how much the horse won in prizes?—A. Yes,

I was.

Q. Quite indifferent?—A. It did not make any difference to me, Merrick was
feeding her and it would take all he could make to pay expenses, and I was quite will-

ing if he got out square.

Q. Did you make inquiries from time to time as to whether he got any offers for

the horse?—A. I certainly did.

Q. Why?—A. I was interested in the mare, she was half mine.

Q. Did you or Merrick give McLean any other horse in substitution for this

chestnut mare ?—A. No, sir, not to my knowledge.

Q. No other horse came out of the partnership enterprise to go to McLean?

—

A. No, no other horse.

Q. Did you make any payment of money, directly or indirectly, to any person in

respect to this horse, by way of commission ?—A. No, sir, to no person whatever.

Q. Did Merrick say anything to you about having to pay any commission or any
rake-off to McLean?—A. No, sir.

Q. Is there any other person interested in your partnership, that is the partnership

which was purchasing horses for the Militia Department, other than Merrick and
yourself?—A. No person.

'Q. Not in any way?—A. In no way whatever. Every horse that was bought was
bought for Williams and Merrick, and if McLean did not take them somebody else

would.
[Merrick Horses—Williams.]
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Q. How many other horses did you buy besides those you sold to McLean and
these four which he rejected ?—A. Do you ask me how many were rejected out of the

lot?

Q. 'No, four were rejected, and he accepted about 80 horses; did the partnership,

that is Herrick and yourself, buy any other horses besides the 80 that McLean took and
the four that were rejected?—A. We continued to buy for the Imperial Government
when the Canadian Government quit. You see the Canadian Government quit buy-
ing at that time. They were supposed to have enough horses. I think they started

again, and it was a busy time for me in the practice of my profession and I did not go
with Merrick; I could not afford to lose the time for the amount of money I got out

of it, and he went alone. He bought horses afterwards for the Imperial Government,
and I took them to Toronto and had some rejected and some passed.

Q. Did you allow Merrick to ^o the buying without your supervising care?

—

A. I certainly did, very foolishly.

Q. How long after the McLean purchase of horses was the later unfortunate

enterprise?—A. About three months afterwards. It was along about the time the

Imperial Government quit buying in Toronto. We shipped a load to Toronto from
Orillia the day the Imperial Government quit buying, and they would not look at any,

and I took the horses home to sell them to the farmers, and there were some of them
sold to the Canadian Government, after they started buying again. We kept them
during the winter and sold them to them in the spring.

Q. Merrick was not as clever at discovering he was buying spavins as you were?

—A. Wdl, that is my business.

The witness retired.

Edward T. Mussen, superintendent of the Curtiss Aeroplane Company, Buffalo,

N.Y., sworn:

By Mr. Thompson:

Q. Were you in the employ of the Russell Motor Car Company in August or

September of last year?—A. Yes.

Q. What was your occupation then?—^A. I was then chief of the final inspection.

Q. The Russell Motor Car Company bought some parts of a motor truck from
you which they assembled into eight trucks?—A. They bought five from me and
three from Hynes of Kingston, which they finally finis'hed at Toronto.

Q. How many did they buy from you?—A. Five.

Q. Did they buy from you personally?—A. The five they did.

- Q. Did you own the parts?—A. Yes.

Q. Where were the parts when they bought them from you?—A. At a farm I

owned between Lome Park and Clarkston.

Q. They bought complete parts for five motor trucks?—A. Not complete parts.

Q. What proportion?—A. I should say a little less than fifty per cent.

Q. Was there enough to assemble one complete truck?—A. There were no com-

plete sets.

Q. How long had they been on your farm at the time the Russell Company bought

from you?—A. About four months.

Q. They had been there about four months?—A. Yes.

Q. How did they come to be on your farm?—A- I bought nine sets with the idea

that I would go into the truck business, but being employed in the Russell Company,
and not wanting to use any of my time in connection with it, I turned four sets over

to Mr. Hynes at Kingston, of which he was to get one set for building the three

remaining sets and selling them for me, and that I was not to take any active interest

in these three sets. He was just to act for me. I was practically a silent partner, as

it were, and he would build them and sell them.

[Motor Trucks—Mussen.]
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Q. When did you make that arrangement with him?—A. About April 1 of last

year.

Q. How long had you owned the parts for the eight trucks at that time?—A. My
offer was accepted on April 1.

Q. Who did you buy from?—A. E. Easton Burns, the liquidator for the oSTorthern

Motor Car Company. I have his letter with me accepting my offer, and the bill of

lading.

Q. When did he accept your offer?—A. April 1.

Q. When did you pay for them i—A. I think it tells it all in the letter, $200 with
the tender, and $1,300 after, and the balance in six months.

Q. Perhaps you had better read the letter.

The witness read the letter as follows:

—

R. Easton Burns,

Chartered Accountant,

Kingston, Ontario,

April 1, 1914.

Mr. E. MussEN,
Weston, Ont.

My dear Mr. Mussex^—I have your favour of the 30th ult., offering forty-

seven hundred and fifty dollars ($4,750) for the truck parts as per the inventory

sent you, payable $200 with the tender, $1,300 on delivery of the goods, and the

balance in six months from date of shipment.

This offer I accept with the proviso that the term of six months is to com-
mence not later than two weeks after my acceptance of the security offered.

If you are not ready to ship within two weeks, you can accept delivery in

Kingston and ship at your convenience. Our lease of the premises expires on
May 1 and I must have everything out by that date if possible.

The referee of the court, Mr. J. B. Walkem, has appointed his Toronto
agent, A. H. F. Lefroy, 401 Manning Chambers, to inquire as to the suffi-

ciency of the security and has written him that you will make an appointment
with him to give him the particulars as to the property.

I would like to have the matter closed up as quickly as possible, and will

be obliged, if you will communicate with him as soon as you can. No doubt

you are -also anxious to get to work on the trucks.

As soon as the matter of the security is attended to, you might come down
to Kingston and the necessary papers can be drawn here. Mr. Walkem, in

writing to Mr. Lefroy, said I would likely call on him in Toronto, but as you

have to come down it may not be necessary for me to go to Toronto.

Your cheque will be held pending the completion of the deal.

Yours truly,

R. Easton Burns.

Q. Is that the letter you received from him ?—^A. Yes.

Q. Then what did you do?—A. The parts were shipped up to Port Credit.

Q. All of the parts?—^A. No, five sets.

Q. On what date?—A. The bill of lading is dated May 8.

Q. Apparently, he was satisfied with your security?—jA. Yes.

Q. It was a bona fide sale, was it not?—;A. Yes.

Q. Had you made arrangements for the parts of the other three trucks to remain
in Kingston?—A. Yes.

Q. Who with?—A. R. C. Hynes.

Q. Did he assemble these trucks and sell them ?—^A. He assembled one and sold

on his ow^n account, and assembled the other three which he sold to the Russell Motor
Car Company, not complete. They were not finished when he sold them.
[Motor Trucks—Mxissen.]
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Q. What did the parts for the eight trucks cost you ?—tA. $4,750. There was some
expense of course incidental to the matter. They were valued on the inventory at

$18,000, and later, when I checked it up, it was reduced to $16,000.

Q. What was the sum total you paid out ?—A. $4,750.

Q What did you receive from the Russell Company ?—A. I received $5,000 for my
iive sets of trucks.

Q. And you paid $4,750 for the eight ?—A. For the nine.

Sir Charles Davidson : Did you, in this transaction, act directly or indirectly for

the Russell Company, or was it a purely personal business venture ?

The Witness : It was a pure personal business venture. I had contemplated leav-

ing the Russell Company and was preparing an opening for myself.

The witness retired.

John Fraser, I.S.O., Auditor General of Canada, already sworn, recalled:

Examined hy Mr. Thompson:

Q. I asked you the first day of the meeting of the Commission as to contracts
generally and as to your criticism, and at page 12 of the evidence I asked you with
reference to submarines, and you said there was some correspondence. Then you said

:

Q. A letter, I understand, was written to you by the Minister of Justice or

by the Justice Department, on the 17th day of May, with reference to the pur-

chase of war supplies, have you got that letter?—A. They are preparing the

correspondence now; I did not have time to get all the correspondence before I

came here.

Have you given me a copy of all the correspondence referred to there?—A. Yes, T

think so.

Q. With reference to the purchase of war supplies generally?—A. I think I have;

if not, I have it prepared, but I think I have sent it all to you.

Q. You sent me some correspondence, I know, but I do not know whether it covers

everything?—A. I will send it up to you immediately; if there is any correspondence

in the matter, it is lying on my desk.

Q. I asked you on page 13 of the evidence:

Q. Did you proceed as stated in your letter to the Deputy Minister of

Justice, and did you look into further contracts for war supplies?—A. I am
proceeding all the time.

Q. Have you discovered any matters which call for investigation, other

than those of which you have already spoken?—A. Not up to the present time.

Have you discovered anything since then ?—A. Nothing new. There are some matters

that I have been trying to get information on, but I have not succeeded in getting

enough to warrant me in sending it to the Commission. I may get more in time.

Sir Charles DAvrosoN: Have you any hope of getting it within the next day or

two'

The Witness : Well, perhaps in a w^eek, I may not get any but I am in hopes to.

Sir Charles Davidson: I understand you are investigating?

The Witness: Yes.

Examined hy Mr. Thompson, K.C.:

Q. Then Sir Charles Davidson at page 14:

Sir Charles Davidson : You stated yoii concerned yourself entirely with the

prices charged. Have you not, in your correspondence, questioned the neces-

sity for some of the supplies and criticised the need of them?
[General Questions—Auditor General.]
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Mr. Fraser: Well, if there were some purchases that appeared entirely

foreign to the requirements of the department, that we did not think were

covered by the appropriation by Parliament for that department, we would raise

a question about that.

Sir Charles DA"\aDS0N : Can you specify an instance of that ?

Mr. Fraser: I cannot recall one now.
Sir Charles Davidson : Please do so if they exist ; not at the moment, but

let us know lat^. Have you since come across anything which called for your

criticism in that respect?

Mr. Fraser: No, I have not. There may have been, in the early stages,

something of that sort, but as matters developed we may have seen the necessity

for it. It was a new subject. I think possibly what I had reference to there

was the purchase of automobiles. There were quite large purchases, and while

I might have a question as to the necessity for them, there may have been neces-

sity since. It was a matter of policy more than a matter of audit.

Q. At page 33 I asked you the following question:

Q. Do you know Colonel A. B. McRae, whose address is given as the Wind-
sor Hotel, Montreal? I have here a letter from the auditor of the Remounts

Department at Brandon, and I would like to know if that is in connection with

supplies purchased for the Canadian Government. Do you know whether that

refers to supplies purchased for the Canadian or for the British Governments?

—A. I think these are British purchases, but I am not quite sure.

Q. Did the matter ever come before you?—A. Not in the way it is there.

We may have paid the accounts for that, but I will make inquiries.

Q. Have you made inquiry as to that ?—A. We have not received any account for

that yet. I understand that there were purchases made for the Dominion Government
there.

Sir Charles Davidson : Have you made inquiries about that ?

The Witness : I have made a few inquiries, but as I did not have the accounts I

was at a loss pretty much what to inquire about. I am making some inquiries about

that matter now.

Sir Charles Davidson: There are specific charges made there in connection with
Colonel A. B. McRae and Grant and Bennett.

The Witness : I understood that was at Regina.

Sir Charles Davidson : Yes, it is at Regina.

The Witness : I understood there were charges made there and I have taken steps

to get some information, if possible, about it.

Sir Charles Davidson: Were these Dominion transactions in which McRae was
concerned ?

The Witness : I understand they are.

Sir Charles Davidson : But you don't know ?

The Witness : I don't know yet until I get the vouchers.

By Mr. Thompson:

Q. Would the receipt of the cheques be the first thing to bring it to your attention ?

—A. The first was by the Commission here.

Q. Apart from any course of departmental business, would you have any knowl-
edge of the purchases by horses by McRae in British Columbia, until the cheques
would come through to your department ?—:A. No.

Q. About how long after the purchase would that occur?—A. Well, we have not
got the May vouchers in yet.

Q. That is, it would be about two months, would it not?—A. It would be about
two months.

[General Questions—Auditor General.]
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Q. If these horses were purchased in British Columbia in March, 1915 A. I do

not think they were in British Columbia.

Q. If they were purchased on or before the 31st of March the vouchers would be

in by now?—^A. We have received some statements recently for horses purchased for

the second contingent, but I am afraid that we are not going to be any better off, so far

as vouchers are concerned, than we were with regard to the first. All that I will have

will be the cheques paid in large sums for 15 or 20 horses.

Q. Have the cheques come in?—A. Yes, there are some cheques in, but I do not

know whether I can identify them. I suppose I can, for Regina. They are all drawn
on the Bank of Montreal, Ottawa, and until we get in the documents in connection

with them it will be difilcult to make out what they are.

Sir Charles Davidson : You can see by the names of the signers.

The Witness : Yes.

By Mr. Thompson:

Q. Do you recollect A. D. McRae or Cunningham?—A. I do not recollect the

names. It is only within a day or two I have got the information. We are in corre-

spondence with the Militia Department now as to whether there is any further

enlightenment in vouchers. I want to get the vendors' statements; I want something

besides the cheques when we pay large sums to various purchasers. I want, if possible,

to get down to the original owner of the horse. I understood that things were to be

done differently in the purchase of horses for the second contingent, from the way they

were done with regard to the first, and I have not received any documents that would

show me that there has been a change.

Q. Did you find out anything about the contract by Grant and Bennett, referred

to at page 33 of the evidence?—A. I have nothing of that sort. That would possibly

be for hay and oats, or perhaps for horses.

Q. Or the N. S. Grain Company ?

Sir Charles Davidson: You were in doubt at the time as to whether they were

Imperial or Canadian purchases ?

The Witness: At that time, I thought perhaps it had reference to oats for the

Imperial Government, that were being purchased in Chicago, but I understood since

that there were hay and oats bought for the remounts at Begina, and that there were

matters in connection with them that required looking into.

Sir Charles Davidson: You were asked as to whether the Auditor who wrote

that letter was a Dominion official, or otherwise. I refer to C. P. Macintosh.

The Witness : I do not know him. I said I had a letter from the Auditor of the

Remounts Department at Brandon, and that he would likely be an official of the Mili-

tia Department that was examining the accounts for them.

Sir Charles Davidson: You cannot make any specific statement as to this yet?

The Witness : No, not until we get further information.

Sir Charles Davidson: When may we look for that?

The Witness : I hope to hear something in seven or eight days, perhaps less. It

is a pretty difficult matter to get.

Sir Charles Davidson: There is nothing further that you could suggest we
should inquire into at the moment, as I understand?

The Witness: No, I do not think so.

Sir Charles Davidson: Thank you, Mr. Fraser.

The witness retired.
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William Dowswell, 150 de Grassi Street, Toronto, employee Hyslop Brothers,

Bicycle Manufacturers, Toronto, sworn:

Examined hy Mr. Thompson, K.C.:

Q. What is your position with Hyslop Brothers, Bicycle Manufacturers ?—A. I

have charge of the accessory department.
Q. Have you any special knowledge as a mechanic?—A. Yes, sir.

Q. What experience?—A. Well I have been in the bicycle business since 1894.

Q. Did you, in June of this year, purchase a Cleveland bicycle from the Canada

Cycle and Motor Company?—A. I did, sir.

Q. What price did you pay for it?—A. $32.

Q. What type of bicycle was it?-=-A. Cleveland, 22-inch frame, this year's model.

Q. Do you know, as a fact, whether that was similar to the bicycles which are

being supplied to the Militia Department by the Eussell Company?—A. Yes, sir.

Sir Charles Davidson : Would you get further details, Mr. Thompson, as to the

difference in the bicycles.

The Witness : They are all the one, and they cost about the same price.

Sir Charles Davidson : The wooden rims are the same price as the steel rims ?

The Witness: They are about the same price.

Sir Charles Davidson: Did this one you bought have a wooden frame?

The Witness: This one I bought had a wooden frame; the military bicycles have

a steel frame.

By Mr. Thompson: '

Q. Is there any difference in the price?—A. They are about the same thing.

Q. Have, you seen any of the bicycles that the C.anada Cycle Company or the

Russell Company are selling to the Government?—A. Yes, sir, I have.

Q. In what respects do they vary or do they differ from the bicycle you purchased ?

—A. Just in the rims. The one I purchased had wooden rims, the military bicycles

have steel rims, and one is black and the other green.

Sir Charles Davidson: Why did the witness make this purchase?

By Mr. Thompson :

Q. Why did you buy this bicycle?—A. Mr. Hyslop, of Hyslop Brothers, sent me
out to buy this bicycle. I did not know what it was for at the time. I did not know
what he wanted it for, he told me to go out and buy it.

Q. Did he tell you afterwards why he wanted it bought?—A. He did, yesterday.

Sir Charles Davidson : And why was it ?

The Witness : To send down here to Ottawa, just to get the invoice as to how
much they cost.

By Mr. Thompson-.

Q. Did he say at whose request he did this ?—A. No, he did not.

Q. What would be the difference in value between the bicycles being supplied to

the Government by the Russell Company and the bicycle you purchased ?—A. There is

no difference in value outside the accessories, no difference in value whatever.

Sir Charles Davidson: Are you sure about thai?

The Witness : Not that 1 can see.

By Mr. Thompson :

Q. The tires are different, are they not ?—A. Yes.

Q. And the colour is different?—A. That is the same value.

, Q. Would the value not be affected by the manner in which the paint was applied;

would it not affect the price whether it was baked or brushed on with a brush ?—A. No,

I always used to pay the same price when I had that done.

[Bicycles—Dowswell. ]
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Q. Do you mean when you personally had that done?—A. Yes.

Q. Was this an ordinary standard bicycle that you bought?—A. Yes, sir.

Q. Do they sell bicycles at different prices?—A. Not of that model, they do of
other models.

Sir Charles Davidson: By retail?

The Witness: No, their business is a wholesale business.

By Mr. Thompson

:

Q. Is this $32 which you paid the wholesale price?—A. I undestand so.

Q. Would they sell a bicycle to me at $32 ?—A. I cannot say.

Q. Did they know that you were in the trade?—A. Yes.

Q. They, therefore, sold it to you at $32 ?—A. Yes.

Q. Do you know what it is retailed for in the shops?—A. Yes, $40 cash and $45
on time.

Q. Are you sure about that ?—A. Quite.

Q. Are you sure that that is exactly the same bicycle, the same make, the same
strength, the same quality bicycle, that is being supplied to the Militia Department?
—A. I have never gone into it, and I really cannot say. I did not take it apart, but
as far as you can see, by putting the two together and looking at them, they are the

same thing.

Q. The bicycles are the same ?—A. Yes.

Q. Would you think that one is as heavy and strong as the other?—A. I do not

think there is any difference.

Q. Were the saddles the same?—A. I did not notice any of the parts.

Q. There is a great difference in the prices of different saddles, is there not?

—

A. Yes.

Q. Is there not a difference in the price of tires ; are not some tires more expensive

than others?—A. Yes.

Q. Do they do anything to some tires to make them more expensive than others ?

—

A. There is the Dunlop traction tread tire, which is considered a non-skid, and they

sell that for a little more than they do the ordinary tire.

Q. How much more ?—A. $2 a set.

Q. Is that retail?—A. Yes.

Q. How much more to the trade?—A. Sometimes 50 cents, sometimes 60 cents,

and sometimes a dollar; it depends on the quantity they take.

Q. Have you examined one of the bicycles actually sold to the Militia Department,
with its accessories, such as the carriers, the rifle clips, lamps, etc.?—A. No, not in a

way to be interested in it at all, just as any person would.

Q. Did you ever make a calculation as to what these accessories would cost?—A.

No, I have not.

Q. You were not interested?—A. No.

Q. In fact, you were not very much interested until you bought this bicycle for

$32 on the 9th of June?—A. That is right, and at that time I did not know what that

was for.

Sir Charles Davidson : I do not know yet.

The Witness : It was to get the receipt.

By Mr. Thompson:

Q. How does that bicycle which you bought compare with their standard bicycle

of the year before?—A. Just the same; there is really no difference.

Q. Do they make bicycles at different prices?—^A. They have two prices on
Cleveland bicycles, one with a rigid frame and one with a cushion frame.

Q. Which is the more expensive?—A. The cushion frame costs, retail, $50.

Q. Do you know whether or not the Government is buying cushion frame bicycles

for the troops?—A. I do not know.

7131—34J [Bicvcles—Dowswell.]
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Q. They might be buying one or they might be buying the other, so far as you
know?—A. I think they are buying all rigid frames, so far as I know.

Q. Do you know, as a fact ?—A. That is the only kind I have seen.

Q. The only kind you have seen where?—A. At Toronto.

Q. In whose possession?—A. McBride's, on Yonge street.

Q. McBride's is not the Militia Department ?—A. No.
Q. Did you examine any of the bicycles ridden by the soldiers?—A. No. •

Q. Is the cushion frame a type of bicycle that is conspicuous?—A. Yes, to any
person that is familiar with them.

Q. You are familiar with them?—A. Quite.

Q. Did you notice whether the bicycles ridden by the soldiers had cushion frames ?

—A. I never saw a cushion frame in the possession of a soldier, rigged out for military

purposes.

Q. Would it ha>e attracted your attention if they had been riding a cushion-
framed bicycle?—A. I think I would notice it.

Q. Do you know anything more as to why this bicycle was bought?—A. No, sir,

I do not.

The witness retired.

Lieutenant-Colonel W. Owen Thomas, Militia Department, recalled:

By Mr. Thompson:

Q. I asked you some questions about bicycles the other day, and you told me that

the Government was now buying from the Russell Company and the Planet Company?
—A. Yes.

Q. Do you know anything about the where and the wherefore of this purchase of a

bicycle by the Hyslop Company?—A. Yes, sir; Mr. Hyslop's man, Mr. McWilliams,

gave evidence before the Public Accounts Committee that he could deliver bicycles

for $35, for which we were paying $55. He afterwards waited on me, and wished me
to examine evidence that the bicycle was as good a one as the one we were paying $55

for. I told him that I understood that the Russell bicycle—which up to that time I

had not entered into the details of, although I was one of the committee appointed to

do so, my time being taken up with the motor trucks,—I told him that I understood

that the Russell bicycle was a special bicycle. I understood so, not only from Mr.
Russell's statement before the committee and his representative's statement before the

committee, but also from his evidence here. He told me then that the bicycle supplied

by the Russell Company was an ordinary commercial Cleveland, which I told him I did

not think was true. He offered to produce an ordinary commercial Cleveland, and
asked me if he would produce it if I would make a comparison and make a report on
it. I now produce a bicycle that has not been touched. This is the bicycle referred to

in the receipt for $32 ; this is the one that Mr. Dowswell bought ; it is No. 904338 and
the same number appears on the receipt. I have not touched that bicycle. I have not

taken apart any part of it; I have simply exteriorily examined it. The reason I did

not touch it is because it is a 22-inch frame instead of a 24-inch frame, and I wish to

properly analyze and weigh the weights of the different parts and compare them with

the actual same-sized parts from the military bicycles. I, therefore, told Mr. Hyslop
that I would not use that bicycle, and he thereupon showed me his receipt from a

jobber; the other bicycle being bought from a jobber and not direct from the Russell

Company. This bicycle is exactly the same as the other, except that it is a 24-inch

bicycle ; it is the same cost and everything else as the 22-inch ; I caused this bicycle to

be cut apart, as you will see. The parts are all separated, so that you can see the
construction of it, and we took a bicycle from stock, that had been delivered to the

Militia Department. I cut it up similarly and I find this one which has been delivered

to the Militia Department on order, to be physically the same as the other, not only in

[ Bicycles—Thomas. ]
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the weight of every part, but in the thickness of every part, and so far as ordinarily, it

is composed of the same material. I have taken the matter up with the Russell Com-
pany, and they admit that they are absolutely the same bicycle. That was the object of

getting the two bicycles here : to determine whether we were buying a special bicycle or

not, and in order to get material fbr us to guide us with regard to future orders. I would
like to see, while I have these bicycles in my hand now, that a great many of the parts

are, as Mr. Russell stated, re-finished, but they are re-finished over the nickle; that is

to say, they are simply painted. If you will notice you will see that the paint is juit

daubed on and easily rubbed off, and that the bicycle itself was started as a black

bicycle. It has only a first coat on it, and then, instead of having a second coat, it is

ordinary green paint, which is not backed on and which is easily washed oif. You will

notice where the green paint is washed off, although the black enamel, which is backed

on, is not in any way affected by the washing. I made that comparison because I

wished to find whether there was any difference in value between them.

Q. As to the quality of the tire, do you find the tire the same on the bicycle for

which $32 was paid?—A. This bicycle had the 50 cents cheaper tire. I do not now
refer to the bicycle that cost $32; the receipt which you have for $36.90 is identical

with the wheel delivered to us, other than that it has a wooden frame. The tire is

the same.

Q. The tires on the bicycles purchased by the Government are worth something

more, are they not?—A. No, these are identically the same; these are both one and a

half inch traction bicycle tires, made by the Dunlop Tire Company.
Q. But one bicycle cost $36.90?—A. One bicycle cost $36 and it was a retail

from the jobber who will sell one bicycle, and the other cost, directly from the fac-

tory, $32.

Q. What saddle do you find on the $32 bicycle ?—A. I am only familiar with these

by examining the marks on them and identifying them with the catalogues. You will

find a comparison of the exact names, makes and prices in a report which I handed

to you the other day, and the exact pieces that I have prices on.

Sir Charles Davidson: They are the same, are they?

The Witness: No, I think the one that was supplied to the Government was 15

cents cheaper; it is only a matter of a few cents anyway. The one supplied to the

Government is Brooks 18, and the one supplied on the $32, or rather I should say the

bicycle that cost $36.90, is a Hercules 39, for which I could obtain an allowance of

15 cents in purchasing in quantities.

Sir Charles Davidson : What in dollars and cents would be the difference between

the price of the military bicycle; I am now referring to the bicycle purchased by the

Department ?

The Witness: The traction tire is worth wholesale 50 cents more than the one

on the bicycle that cost $32, but it is identical with the one on the bicycle which cost,

on a re-sale, $36.90. They are both the same marks and the same size.

Sir Charles Davidson: What does "unswedged" mean?

The Witness: I will show you, by exhibiting a piece here. The effect of swedg-

ing is to make the bicycle light and the thread stronger. This, (indicating) is made
larger than the spoke, so that the diameter of the bottom of the thread is the same as

the spoke, and, therefore, the thread does not weaken the wire. On the military

bicycle, that is not so; these on the military bicycle are plain pieces ofi wire in which

the thread cuts into the wire, and that is a very common difference in bicycles, the

swedged being supplied with a better grade bicycle.

By Mr. Thompson:

Q. What difference in price would that make?—A. The extra cost for swedging

is only five cents for the bicycle, it is done by an automatic machine.

Q. Is there a difference in strength between the swedged and unswedged?—A.

The spoke is no stronger than its smallest diameter, which is at the botttom thread,
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^nd, therefore, the thinner swedged spoke is just as strong as the thicker non-swedged

•spoke, they both being the same diameter at the bottom of the thread. The purpose

of swedging is to lighten the spoke.

Q. The spokes of these respective wheels would be the same strength, would they?

—A. They would be the same strength.

Q. Because your explanation is that the spokes of the military bicycle are thinner

than that of the more expensive commercial bicycle which we have here, the $36?

—

A. They are thicker in their main part; they are the same diameter where the thread

is cut.

Q. Is it a matter of weight?—A. Yes.

Sir Ch.\rles Davidson: It is a different system of producing the same strength?

The Witness: It is an engineering method of producing maximum strength with

minimum weight.

By Mr. Thompson:

Q. What is the explanation of Mr. Eussell's claim about the nickel-plate?—A. His

claim with respect to that was that it cost, first of all, to nickel-plate it, and then to

paint it, which is not so in the case before us. He said the nickel had to be scrubbed off

and the rims re-enamelled; that would be a question of sand-blasting, which would

probably be a cost of two cents per rim. That is done by sand-blasting, that is, air

propelling sand against the surface.

Sir Charles Davidson: Was the rim re-enamelled?

The Witness : That is impossible to say in a case where the evidence of the plating

would be removed by the sand-blasting.

Sir Charles Davidson: There is a difference between painting and re-enamelling?

The Witness : These are only painted.

Sir Charles DA\^DSON : The rims ?

The Witness : Yes, sir. This is a military bicycle and here is the plating here.

Sir Charles Davidson: Was the rim re-enamelled

The Witness : That is impossible to tell. This is professionally known as air-dried

enamel and it is not baked on. The pump attached to the frame of the military bicycle

also was plated, but the plating, in the case of-the pump, was not removed, and it is

still on the pump where the paint is rubbed off.

Sir Charles Davidson : What pedals do you find on the military bicycle ?

The AViTNESs: The pedals on the military bicycle are different from those on the

commercial bicycle, which cost $32, and on the bicycle which cost $36.

By Mr. Thompson:

Q. Which would be the more expensive?—A. The military bicycle has what are

known as Stevens pedals and are worth, wholesale, 15 cents more per bicycle.

Q. Do you find a bell on the commercial bicycle or on either of the commercial

bicycles?—A. There is a bell on the military bicycle. I have before me the whole o'f

the extra parts which are added to the ordinary commercial bicycle to make it into a

military bicycle. The bell was nickel-plated, and is painted green over the nickel-

plating. Wholesale, the bell is worth 50 cents. I have a bid from Hyslop Brothers

for bells for 50 cents each.

Q. Then there is the rear-carrier, I suppose that was not on the commercial
bicycle?—A. I produce a rear-carrier now.

Q. Mr. Russell estimated that at $2.10, is that expensive?—A. Here is a rear-

•carrier complete. I have one bid for that for $1.35 from the Hyslop Brothers. I have
another bid from the Modern Machine Company of Ottawa, for a rear-carrier, at $1.75,

and on that quotation it says that they quote the following prices on making bicycle

carriers, to be made the same as sample submitted from the military bicycle. I now
produce the sample produced by the Modern Machine Company of Ottawa.

[ Bicycles—Thomas. ]
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Q. What would be the cost of the clips for carrying the rifle?—A. I produce the

two rifle clips, one for the fore end of the rifle and the other for the butt. I have two
bids on that, one from Hyslop Bros., fior $2.50 for two rifle clips, and the other from
the Modern Machine Company for $1.20 for the two rifle clips.

Sir Charles Davidson : There is a great difference in the price there ; could they
have been for the same clips ?

The Witness: Oh, yes; these samples were taken from the military bicycle and
submitted to the firms bidding.

By Mr. Thompson:

Q. And you would hope to supply as good an article as tkat at $1.20?—^Yes, sir,

this bid is from a well-known company that are capable of manufacturing that class

of stuff; it is their specialty.

Sir Charles Davidson: Are you ordering these bicycles now, or are you prepar-

ing requisitions for bicycles?

The Witness : No, sir, we are not ordering now. It is a question of study ahead

of time, read for the next order.

By Mr. Thompson:

Q. You are not ordering bicycles now?—A. We will have to, but we have not

ordered them yet.

Q. And this is a question of preparation?—A. It is a question of preparation to

see that in future the Department buys the right bicycle at an honest price.

Sir Charles Davidson: When the next demand for bicycles comes, will these

prices be availed of?

The Witness: These are all on the files with regard to bicycles, together with

all of Mr. Russell's correspondence.

By Mr. Thompson:

Q. With regard to the extra tool equipment, Mr. Russell said it cost 17 cents?

—

A. The tool equipment consists of a wrench which wholesales at three cents, and a

tire repair outfit which costs 12 cents, making 15 cents.

Sir Charles Davidson: Is the saddle on the military bicycle imported?

The Witness: I think the Brooks saddle is imported, and the Hercules saddle

is made by the Russell Company. The Brooks saddle, supplied with the military

bicycle, I think is imported because it is a well-known English firm; the Brooks

saddle costs 15 cents more than the Hercules.

Mr. Thompson: I think that covers all.

The Witness : Besides that, the Hyslop bid contains an item of one dollar for

green army finish.

By Mr. Thompson:

Q. What do you call green army finish?—A. The finish of the bicycle as sup-

plied to them as a sample.

Q. How did that correspond with the military bicycle?—A. It was the military

bicycle.

Sir Charles Davidson: That is an extra charge of $1?

The Witness: Yes.

By Mr. Thompson:

Q. You mean by that that if you take a Cleveland bicycle out of stock, the Hys-

lop Company will paint it and make it an army bicycle with this colour, for a charge

of one dollar?—A. Not necessarily out of retail stock; it would be taken out of stock

as parts which were only partly finished. It would cost one dollar more to finish that

bicycle green, mainly for manufacturing reasons, because the quantities are not so

great. The actual cost, in the same quantities, would be nothing extra.

The Commission took recess for luncheon.
[ Bicycles—Thomas. ]
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Examination of Witness continued.

By Mr. Thompson:

Q. I think the only item we did not consider this morning, with regard to the

bicycles was the question of the tools, you were to produce the tools after luncheon?

—A. I now produce the three-cent wrench. (The witness exhibited the wrench.)

These tools are supplied with the ordinary bicycle, and this extra one is supplied with

the military bicycle.

Q. Is that the only addition?—A. Yes.

Q. Is that called a spanner?—A. It is called in England a spanner, and in

America a wrench.

Sir Charles Davidson: What about the other tools?

The Witness: The ordinary wrench is supplied with the bicycles.

Sir Charles Davidson: Are not the other tools extra?

The Witness : No, sir, there is only one wrench extra, and that I have produced.

Sir Charles Davidson: I thought there were a lot more tools in that bag.

The Witness: The bag and the tools go with the ordinary bicycle.

By Mr. Thompson:

Q. You say that the one small spanner which you have in your hand is the extra?

—A. Yes.

Q. What is the value of that ?—A. The value of that, on the bids I have, is three

cents.

Q. Have you calculated the cost of the extra equipment, estimating it, for instance,

on these bids which you have received?—A. My first report, dated June 22, 1915, cal-

culated the difference between the two bicycles, that is the extras on the military

bicycles, at $8.60. These prices are, in the main, correct. Some of the prices are a

few cents higher than the bids I have since received.

Sir Charles Davidson: Has the witness made the question clear as to what he

considers would be a fair price for the military bicycles?

Mr. Thompson: The military bicycle with the equipment?

Sir Charles Davidson: Yes, altogether.

The Witness: I consider the military bicycle with the equipment, worth $40.60.

That is, I would expect that the man who bought this bicycle for $3'2, would be able to

buy the same thing, equipped as a military bicycle, for $40.60.

Sir Charles Davidson: As a matter of sale to the Government, what would you
expect to buy a bicycle of that class for ?

The Witness: I would expect to buy a bicycle or anything else for the Govern-

ment at wholesale price, which would be $40.60.

Sir Charles Davidson: And there has been no change in the standard of prices

with regard to these things ?

The Witness : None whatever, these prices are as late as yesterday.

Sir Charles Davidson: Is there any change between the standard of prices now
and when these bicycles were bought ?

The Witness: The prices are just the same.

By Mr. Thompson:

Q. Did you give me the total cost of equipping the bicycle for military purposes,

estimating the value of the accessories, by the bids which you have received?—A.
Yes, I gave you the extra cost as $8.60, to be added to the $32, the wholesale price of

the bicycle. I would consider it reasonable* if the bicycles had been bought by the

department as high as $45, covering the same articles.
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By Mr. Thompson: —

Q. We -will now take up the question of tires—what is the Government paying
for motor truck tires for the second expedition ; in the first place, give me the price of

the 38 X 5 ?—A. I have before me the actual bills from the Goodyear Tire and Kubber
Goods Company, Limited, for the main part of the tires supplied for the second con-
tingent. The Goodyear Tire and Eubber Company's bill reads as follows:

Toronto, May 19, 1915.

480 tires (80 sets of 6 tires each) solid demountable 38 x 5 truck tires, at

$61.50—$19,920.
Note: The 41.50 each is made up as follows:

The American Firestone list price of $139 each, less 40 and seven consecutive

10 per cent net—$39.90 each.

To which is added prepaid duty on imported pigments in price 12 cents

each, prepaid duty on imported steel base ring, per tire, $1.19.

Prepaid freight on base steel ring and pigments, 29 cents.

Total $41.50 for the tire.

That is for the tires only, and not for the steel which fastens them to the rim. The
price of the steel follows : giving 80 sets of S.A.E. steel.

Q. You are putting it on a different basis now; you have given the cost of one

tire, and cannot you give the cost of one steel attachment?—A. That cannot be done;

the steel is in sets because two tires go on one rim. The steel for the trucks is sold

in sets.

Sir Charles Davidson : Give us the price of the tire ?

The Witness : The $41.50 is for the tire moulded on the steel rims.

Sir Charles Davidson: Then give us the price of a set of tires and give us the

price of a set of steel attachments.

The Witness: A set of six tires is worth six times $41.50, or $249, and the steel

attachment is worth $24.66.

Sir Charles Davidson : Among how many tires will the set be divided ?

The Witness : Six tires ; a set of six tires goes on one truck.

Sir Charles Davidson: Then what would be the price of the six tires and the

attachment on one truck?

The Witness : $273.66 for the complete truck, including the steel attachment.

By Mr. Thompson:

Q. What size tire is that?—A. 38 x 5.

Q. What was paid by the Government for equipping the first expedition, for a

complete set of six tires, 38 x 5, including steel equipment, which now costs the

Government $273.66?—A. None of the trucks which went with the first contingent

were equipped exactly with that size but on the basis of their charge, instead of

costing $273.66, they would cost—I am unable to give you the cost of that size steel,

but I can give you the tire in both cases without the steel.

Q. What does the naked tire cost now?—A. The naked tire now costs $41.50,

and for the first contingent it cost $57.76, after the rebate allowed by Mr.. Kussell had

been deducted.

Q. Are you reckoning the price of the 28 x 5 tires in both cases?—A. The 28 x

6 tires in both cases.

Q. When you say that the naked tire now costs $41.50, you are referring to the

price which the Government has paid for these tires?—A. Yes, sir, to the actual bill.

I am reading from the bill of the Goodyear Tire and Rubber Company and from the

bill of the Dunlop Tire and Rubber Goods Company, both of which are identical.

Q. Does that refer to the tires for the second expedition?—A. Yes.

[Tires—Thomas. ]
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Q. When did the Government buy these tires; what is the date of the contract?

—

A. There is a complication there, because the tires were actually ordered before they

knew what size the tires would be.

Q. The date of the arrangement would fix the price, would it not?—A. Yes, sir.

Q. Leaving the size of the tires to be still determined upon?—A. The actual date

of the order was December 18.

Q. Did the tire companies quote their prices on the 18th of December?—A. No,
sir; we made an arrangement about the last day of November.

Q. What price did they quote on the last day of November?—A. They did not

quote at all. They were asked whether they would meet the standard American price,

less the standard American discounts, which they consented to do.

Q. What were the standard American discounts which they were requested to

give?—A. Forty per cent and seven consecutive 10 per cents off the standard Ameri-
can list price.

Q. Northam said that the price has always remained invariably the same, but

that the discounts vary?—A. The number of 10 per cents vary.

Sir Charles Davidson: Do they not always have the list price less 40 per cent

and tlien have the special discounts to meet the market?
The Witness: They did not, in the case of the first contingent; it was less three

10 per cent and one 5 per cent.

By Mr. Thompson:

Q. So that your price was fixed, was it not, with regard to the second purchase

of tires, towards the end of November?—A. Yes, sir.

Q. Are you sure about that?—A. Yes, sir, it was fixed at a meeting held on

December 1.

Q. What meeting was that?—A. A meeting of the Land Transport Committee.

Q. Of course the Land Transport Committee could not fix the discount or the

price, because it would take the other i)eople to agree to make the bargain?—A. The
tire makers were present, and we asked if they would accept the standard American

price and conditions, and they agreed to do so. That was on December 1.

Q. They then, on December 1, gave you the standard American discounts of how
much?—A. Of 40 per cent and seven consecutive lO's, providing they were allowed

the stated duties on pigments and on the steel ring, which had to be imported from

America.

Q. What did that amomit to?—A. $1.60 per tire.

Sir Charles Davidson: In August and September last, were the standard prices,

the list price with 30 per cent discount and three lO's and a 5 off?

The Witness: No, sir. I have in my hand a telegram from the Kelly-Spring-

field Motor Truck Company, in which he gives me prices that they have paid for the

last year on motor truck tires, and it reads:

Firestone and Goodyear, January, 1915, made a discount of 40 and eight

lO's, prior to that date, for over one year, discount 40 and seven lO's and

shipped direct to tire company by manufacturer, tire company drilling and

placing tire on wheels, shipping our factory at list less discount above.

That, it will be seen, was for over one year.

By Mr. Thompson :

Q. Did the American discount vary between August and September of last year

and December of last year, that is the beginning of December?—A. No, sir, to my
own personal knowledge the price of 40 and seven lO's has existed for over a year.

Q. You are referring now to the American prices and discounts?—^A. Yes, sir,

to manufacturers.

Sir Charles Davidson: Can you account :fior the fact that Eussell could not

obtain the tires at those discounts, that they refused him?
[Tires— Thomas.]
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The Witness: The only thing I can account for on that is that he only tried to

buy tires from a company which was manufacturing in this country, without intro-

ducing competition. The Dunlop Tire Company were the only company at that time,

which manufactured this type of a tire in Canada, although I found no difficulty in

getting tenders to give me three weeks' delivery, after they had installed a plant, and

by that competition I was able to meet the American price. But, there was no reason

why tires should not sell for the same price in this country as there was no duty on

rubber.

Q. Northam says that the drop in price of rubber, and the altered conditions

of the trade, enabled them to get greater discounts in January. I was questioning

him as to the price in January, because I was under the impression that was when
you bought for the second expedition.

Sir Charles Davidson : And later on, in the same page, of the evidence, he says

that the shrinkage in price is 100 per cent.

Mr. Thompson : 100 per cent of the price of the rubber.

The Witness: There was no variation until January. If I had bought in Jan-

uary I could buy them for a discount of 40 and a discount making eight tens, but up
until January the discount was 40 and seven 10' s, and it stood at that for over a year

to all manufacturers.

By Mr. Thompson:

Q. I asked Northam at page 108.7 :
" What would the Canada Cycle and Motor

Company pay in January " and he answered, " $47.90 " and you apparently are paying
less than that?—A. In January I could buy them for 10 per cent less than the other

price I have given you.

Q. And you have already quoted $41.50?—A. Yes, sir.

Q. Is that what you paid in December?—A. Yes, and that is what, as a matter
of fact, the January price would amount to, because in the meantime, although the

price went down, the war tax of seven and a half per cent was imposed on rubber.

That came in after and it would affect us.

Q. If it were costing the Canada Cycle and Mbtor Company in January $47.90,

you, on behalf of the Government, bought in November, when tires were higher, at a

great deal smaller price than the Canada Cycle Company were paying in January?
—A. I could buy them at exactly the same price any time in 1914.

Q. Is that not the fact, that you did buy when prices were higher at a lower
price than Northam says the Canada Cycle Company could buy in January, when the

prices were lower?—A. The prices were not higher in the manner that Mr. Northam
stated. They were not higher at any time than at any other time in 1914.

Q. Mr. Northam says in his evidence- at page 1087 (typewritten pages) :

Q. And what would the Canada Motor and Cycle Company pay in January ?

—A. $47.90.

Can you explain why the Canada Cycle and Motor Company would pay such a high

price in January?—A. The Canada Cycle and Motor Company are not in the truqk
tire business; neither are they manufacturers. They are not the right people to buy
from.

Q. But I am speaking here of their being purchasers from the Dunlop Tire Com-
pany?—A. If they were purchasing they could only purchase the same as any other

jobber, which is not at as low a price as a manufacturer gets.

Q. You are evidently getting the price of $41.50 because you are buying in larger

numbers?—A. No, sir, I can get one set of tires at that.

Q. That is the wholesale price?—A. No, sir, that is the price to manufacturers
on any quantity.

Q. Do you come under the head of a manufacturer?—A. No, sir, but I have
obtained for the Government the manufacturers' price.

[Tires—Thomas.]
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Q. The Government, therefore, is getting the manufacturers' price?—A. It is.

Q. An individual could not buy at $41.50?—A. No, sir, but Mr. Eussell, as the

Russell Motor Car Company
'

Q. Do you know just how much the price of rubber varied between September
and the time you bought in the early part of December?—A. I have before me the

New York market quotations for first Latex Ceylon rubber

:

August 63 cents a pound.
September 60 " "

October 59 " "

November ^ 61 " "

And for the same period, the New York quotation for smoked sheets is given as:

August 57 cents a pound.

September 57 " "

October 61 " "

November 64 " "

Q. Is Latex the rubber which is used in motor truck tires?—A. The motor truck

tires are composed of a majority of Ceylon Latex and smoked sheets.

Q, There, therefore, would not be enough variation in price to account for the'

difference in the cost to the Government?—A. There is no appreciable difference.

Q. There is just one more question 1 want to ask you and that is as to the truck

bodies which you bought, and which you have on hand, and which I think we called

the second set of bodies, the bodies which are being used in Ottawa and which were
not shipped forward or will not be shipped forward, with the second contingent of

Kelly trucks; you possibly made that clear on the notes, but I want to have it beyond
all doubt—can these bodies, as they come from the carriage works, be placed on
Kelly-Springfield trucks without alteration or addition?—A. Yes.

Q. Can they be placed on without alteration or addition?—A. Yes, sir; they
are being placed on.

Q. What was the principal objection to sending these bodies forward with the

Kelly-Springfield trucks ?—A. Because tjiey were not large enough to take the standard

load of ammunition, which is assigned to a three-ton standard English army truck.

Q. Did the War Office, or any authorities on the other side, call attention to the

fact that the narrower body would not take the amount of ammunition?—A. No, sir.

We asked questions as to what the size of the trucks should be, and they were made six

inches smaller than intended, and as the British authorities had increased the size

from what we had intended, we thought we were below the safe margin.

Q. Was it in consequence of a letter received from the other side that you
decided to have the bodies 8 x 6?—A. It was in response to information we asked for

from Colonel Carson, and he brought back the particulars from the other side, on his

visit here.

Q. Did you ask what size bodies they were using on the other side?—A. Yes, sir;

I also asked my own office to get particulars of all of the trucks that were in service.

Q. What is the standard body for a 3-ton truck?—A. Seventy-eight square feet

of floor space.

Q. What does that amount to in width and length?—A. It amounts to a body
either 13 x 6 or 12 x 6. The length varies with the different classes. The White
chassis demands a 13-foot body, and all of the others, except the new Packard, which
did not exist then, took 12 feet.

Q. If the body is lengthened will the width be increased?—A. Yes, to keep it at

78 square feet.

Q. That floor space, I presume, will just accommodate the ammunition boxes?

—

A. It will accommodate the standard 3-ton load without piling eases on the top of one
another.
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Q. Did you say anything to any of the officials, after you were appointed, as to

the price paid by the Government for the tires for the first expedition?—A. I do not

remember drawing anyone's attention to it until questions were asked in Parliament,

or when the figures were being gotten ready to answer the questions in Parliament.

Q. Did you know anything about the high prices paid by the Government for the

trucks for the first expedition, or was your attention called to it in any way prior to

the refund of the $5,000 odd dollars by the Canada Cycle Company?—A. My first

knowledge of the matter was when I sent to the Quarter-Master General on January
22, a report showing the discrepancy in the prices. This I first figured in making
from the Kussell Company's account an inventory of the parts that Mr. Kussell had
sent over.

Q. When was the rebate made?—A. The report was made on January 22.

Q. What report is that?—A. The report from me to the Quarter-Master General
sent to the Land Transport Committee.

Q. On the 22nd January that was?—A. Yes.

Q. When was the rebate made by the Kussell Company?—A. It was made on
February 6.

Q. Is that the first and only rebate or is that the last rebate?—A. That is the
first rebate, the second rebate was on March 18.

The witness retired.

Colonel J. Lyons Biggar, Director of Transport and Supplies, Militia Depart-
ment, Ottawa, sworn

:

Examined By Mr. Thompson/K.C:

Q. Colonel Biggar, would you briefly outline your duties ?—A. Under the Quarter-

Master General I have charge of the transport and supplies in connection with the

militia.

Q. Does that include purchasing the transport?—A. Yes, in normal conditions

I would buy all the horses and any other transport, motors and such.

Q. Did you buy any of the motor transport or horses for the first expedition?

Sir Charles Davidson: What do you call the conveyance of these supplies; under
what designation would that go ?

The Witness : The transport end of it means the conveyance of all troops, and of

course the transport end, under normal conditions, includes the purchase of horses

and motors.

Sir Charles Davidson : I did not know whether you meant by transport, the trans-

port by horses or by railway trains.

The Witness: Everything that relates to movement of troops, under ordinary

conditions, comes under me.

By Mr. Thompson:

Q. Does that include feed supplies?—A. Yes.

Q. Does it include clothing?—A. No.

Q. Or munitions?—A. No.

Q. Just the moving and feeding of troops?—A. And the housing.

Q. You say you had nothing to do with the purchase of mechanical transport for

the first contingent or the first expeditionary force?—A. No, for the first expedition

special men were appointed when the war broke out.

Q. Had you anything to do with the purchase of mechanical transport for the

second expedition?—A. No.

Q. Did you purchase any horses for the first expedition?—A. No.

Q. Do you know who did?—A. Yes.

Q. Who?—A. A si)ecial man was appointed.
[Supplies Generally—Biggar.]
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Q. Who was the special man?—A. Lieutenant-Colonel Neill.

Q. Is he in Canada at the present time?—A. No.

Q. Where is he?—A. At the front.

Q. Was he in sole charge of the purchasing?—A. Yes, he was appointed soon

after the war broke out.

Q. Are his records, such as they are, under your branch of the service?—A. Yes,

but they have been more particularly placed under my assistant, Major Clark, since

Colonel Neill went away.

Q. Do yon attend to the movement from place to place of tents and various

supplies?—A. Yes, when they come to the camp centres we distribute them.

Q. For instance, suppose they were landed in Ottawa, clothing, tents and all the

camp equipment, and if they were to be moved from Ottawa, would you attend to it?

—

A. If they were sent from one ordnance depot to another I would not. That would
be arranged by Colonel Macdonald.

Q. Supposing the goods were in Ottawa, would you attend to the movement of

the equipment from here to Valcartier or from here to England?—A. No, they make
their own shipment, the Ordnance Department. They know when they want to send

anything and they send it to the railway station or tell the railway people to come
and get it.

Q. Would you attend to the carriage of it ?—A. For some time we liave assigned

so many motors to the ordnance.

Q. Was that before these special committees were appointed?—A. Even after

the special committee was appointed.

Q. And you now have the assignment of the motors ?—A. No, that has been made
a separate organization.

Q. When was that made a separate organization?—A. Some time this year; I

cannot say when.
,

Q. How did you move your camp equipment, speaking in a general sense, before

that?—A. Before that we assigned the Ordnance Branch here two motors. They
reported there every morning and were under the orders of the Ordnance officer of

the day.

Q. Was that during war times?—A. That was after the war broke out.

Q. Did they require the assistance of carters?—A. When a large consignment
of Ordnance stores came back from Valcartier they had to get a number of carters

because they came in 20 and 30 carloads at a time.

Q. About how many carters would they require in addition to the motors ?—A.
Just as they arrived, so as to prevent demurrage, they would call for a number of

wagons.

Q. About how many?—A. I suppose they had six or seven of these big railway

lorries.

Q. After the rush from Valcartier had subsided, did you require any carters in

addition to the motors?—A. There are two branches of transport in Ottawa. There
is the inspection room transport; that is things coming here to the inspectors to be

inspected.

Q. Is that under your control?—A. Only to this extent, that they asked for so

many motors, and I gave them two, and I gave the Ordnance two.

Q. So that you had four motors altogether?—A. Yes,

Q. After the rush from Valcartier had subsided?—A. Yes.

Q. Did you have any motors in addition ?—A. I think the inspection room people

got along without extra carts, but I think from memory there was a pressure of ship-

ment, and the Ordnance Department got some.

Q. I understand that at present they are using some fifteen motor trucks?—A.
I do not know how many.

Q. Is there still a very large rush on to keep that number employed ?—A. It would
be hard to beat the rush we had last August or September. I would not imagine
there would be as heavy a rush now as there was then, but I cannot tell.
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Q. You can give us no further information about the horses or trucks?—A. In
what way?

Q. As to how many were bought for the first expedition?—A. I know that Mr.
Russell used to come and see me constantly and ask about any help I could give him
in the way of capacity of trucks, atid particularly about the workshop trucks.

Q. Apart from giving him advice, you had nothing to do with regard to the pur-

chase?—A. No. I did not know the price he was paying, or anything of that kind.

Q. You did not know the prices for either horses or trucks?—A. If I want
information as to horses I would have to go to Colonel Macdonald, and as to trucks

for the first expedition to Major Russell. <,

The witness retired.

Colonel Fraser MacDonald, of the Department of Militia, sworn

:

By Mr. Thompson:

Q. You are on the Headquarters Staff, Colonel Macdonald?—A. Yes.

Q. And what are your duties, speaking in a general way?—A. I am director of

clothing and equipment and principal ordnance officer and officer administering the

Canadian Ordnance Corps.

Q. As such, does all clothing pass through your department?—A. The clothing

and necessaries pass through my branch.

Q. Would that include oats?—A. No, I have nothing to do with food supplies.

Q. Just the clothing of the troops?—^A. Just the clothing, I handle all the

munitions.

Q. Do you know of any contractor who has supplied inferior material to the

Miltiia Department, which was not according to the sample and the contract ?—A. No.

It does not come within my jurisdiction to criticise, except in a very general way.

I might tell you the procedure—we ask the Director of Contracts for certain quanti-

ties of articles required like jackets and trousers, and he places the contract. The
inspection of these is done by his staff, and they are passed to my branch when they

are inspected, and I take and distribute what is required.

Q. Without criticism?—A. The inspection staff are directly under the Director

of Contracts. If my attention is drawn to anything being of an inferior quality, I

draw his attention on the file to that.

Q. Would you direct your attention to something that was of an inferior quality ?

—A. It might be done by one of my officers or it might be done by some one who had
received clothing which he contended was of an inferior quality.

Q. Would you, yourself, have any means of ascertaining if garments were of an
inferior quality, unless your notice was called to it?—A. Some other officer would
personally know of it, because these things do not go through my hand; I do chiefly

the office work. These purchases are made by the Director of Contracts on sealed

patterns or standards, as they are called. These are bought in the trade or manu-
factured, and if so they are certified by the inspector and placed with that class of

goods. For instance, the clothing inspector would certify all clothing, the harness

inspector would certify to his branch, and so on, and his certificate is attached, sealed

to the article, and these are guarantees that the quality and workmanship are satis-

factory.

Q. Is the sealed pattern in your branch ?—A. No.
Q. Do you know anything about them?—A. I seal them. After they are passed

they are . submitted to me as being the articles required.

Q. Take socks, for instance?—A. That would be submitted to me, with a certi-

ficate attached to it.

Q. What sort of a certificate?—A. It is a wire tag, with the endorsement on 'it

that the workmanship is satisfactory and the quality satisfactory.
*

[Militia Supplies Generally—MacDonald.]



544 ROYAL C0MMI88I0W

Q, Who certifies that?—A. That is certified by the inspector who has to do with

that fabric.

Q. Is he in your department?—A. ISTo, he is under the Director of Contracts.

Q. There is a sealed pattern for each separate contract?—A. No, there is what is

called a sealed standard, and these standards are supposed to remain in the possession

of the Director of Contracts or his staff.

Q. Have you a standard quality of sock?—A. "VVe have.

Q. And are socks which are supplied and sold to the department by the con-

tractors supposed to conform in quality with that sample?—A. Yes.

Q. And if they do not conform with that sample, is it a fraud on the department ?

—A. I might explain that at the time this rush came on, socks were one of the items

that the Director of Contracts stated it was impossible to get the contractors to live up
to the sealed standard of, and I think the files show that he made a report that it would
be utterly impossible, in the time, to get the quantity which was demanded, if we con-

fined ourselves exclusively to that pattern. Then he was asked what he would recom-

mend, and he recommended other makes, what is called flat-knit, and also what is

called rib-knit, and recommended these as being fair substitutes, and as well said that

they would be a satisfactory substitute, still guaranteeing the quality and the work-

manship.

Q. Was the quality in the substitutes the same as the other?—A. So far as I know,

it would bet He would state whether they considered them of a lower grade, and
consequently the price would be lower.

Q. Who could tell that?—A. The Director of Contracts through his inspector.

Q. Do you know whether the contractors insisted upon the top price for the sub-

stituted article?—A. That I do not know. I have nothing to do with the price; it

is the Director of Contracts who looks after that.

Q. As a matter of fact was your attention called to the socks 1—A. It was.

Q. Did you notice a very considerable variety in them?—A. I noticed a consider-

able difference in several makes.

Q. Might you not call some of the socks cotton socks and the others good wool

socks ?—A. I would not say that, but still I am not in a position to say that it is not so.

What I would say is, that some were of a lower grade, what they call filling, or some-

thing like that; it is something that thickens it up and it is not pure wool. It is the

odds and ends of sweeping of the factory perhaps. My attention was drawn to one

lot of those and I immediately drew the attention of the Contracts Department to it.

Sir Charles Davidson: Was it shoddy?

The Witness : It may not be shoddy but it was not a long wool. It is, I believe,

the odds and ends that are swept up, and they have some way of working them into a

sock to make it thick.

By Mr. Thompson:

Q. There are apparently very fine distinctions in what you might call the woollen

trade, so that if you were to ask for an article of wool, you would be assured it was all

wool, but if you said you wanted whole wool, they would say it was not that; in other

words; all wool means a trade name?—A. I understand that is so.

Q. Who would give us information on that?—A. Mr. Charles Burns, Assistant

Director of Contracts, under Mr. Brown.

Q. If I wanted to find out about shirts, to whom shall I go?—A. Mr. Burns can
give you the information. I might give you the name of Mr. Caldwell, I think, but
I would not like to say; I would prefer you to ask Mr. Burns, because they are all

under him ; he has charge entirely of the clothing.

Q. Would that apply also to under-clothing?—A. Yes.

Q. When war broke out did you have a sealed pattern of shirts, under-clothing
and under-shirts ?—A. Yes.

, Q. There was a sealed pattern of everything?—A. Yes, there certainly was in

existence sealed patterns of all these.
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Q. And of articles were purcliased and issued to the soldiers, which were not up to
the sealed patterns, who will be accountable?—^A. It might have been overwork on the
part of the inspection staff that would let that go by.

Q. Or greater efficiency on the part of the contractor?—A. Lack of efficiency.

Q. Or perhaps greater skill in getting it past the inspection staff?

Sir Charles Davidson: How do you identify the sealed article?

The Witness : We ]?uy these articles in the trade and examine them thoroughly.

Sir Charles Davidson: How do you identify the sealed pattern, where do you
mark it?

The Witness : It is marked, there is a tag put on it which carries the seal of the
inspector and carries my signature as having been sealed on that date. That pattern
stays with the Inspector of Contracts, and if he wishes to send samples to guide manu-
facturers, they are supposed to get standards in addition, which they distribute. We
follow pretty well the British precedent in that the sealed standard always remains
under seal.

Sir Charles Davidson: It is apparently the inspector in the Contracts Branch
who passes on the articles, whether they are up to standard or not?

The Witness : Yes.

By Mr. Thompson:

Q. And if the Director of Contracts departs from that?—A. The inspector under

the Director of Contracts.

Q. If the inspector, under the Director of Contracts, departs from that, can I

find out from him the names.of the contractors in whose favour he relented ?—A. That
I would not know; sometimes I do not know who the contractors are.

Q. They would not ask you about that?—A. No, the Director of Contracts would
put a minute on the file if there was any change, and then I would ask for his recom-

mendation in the matter.

Q. Would you have any record in your department of instances where the quality

was lowered ?—A. I will not say there are not, but it runs in my mind there are one or

two instances. For instance, the socks were furnished in a great rush and there were
demands for hundreds of thousands of pairs, and we could not get mills anywhere to

make them. They could not get the wool, some would supply rib-knit and some flat-

knit.

Q. Even if the socks were knitted in these various ways, would not the quality of

the wool still remain the same, or was it supposed it?—A. It should remain the same,

unless there was some special reason why it should not.

Q. Would your records show where there was a variation?—A. Mr. Burns would
know all about that. I believe we had to use a harsh wool when we could not get the

other.

Q. But it was still pure wool ?—A. Yes, sometimes it feels as if it were half cotton.

Q. Is it a pure wool?—A. Mr. Burns tells me it is absolutely a pure East India

wool, but he would know more about it than I, and he would give you the explanation.

Q. If he asks you about that will you assist him ?—A. I will give him any inform-

ation I can; he can perhaps mention an instance of that, because that is his work.

Q. Would the files show clearly just in what instances the quality was departed

from ?—A. Yes, if it were on the question of socks there are files dealing with that and

dealing with each contractor; if it were great-coats or shirts or something else, the

files deal with that too, and he could perhaps recall his interview with the contractors.

The witness retired.

Mr. Thompson : That is all the evidence I have to-day, sir.

Sir Charles Davidson: What is your next procedure?
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Mr. Thompson : Subject to what the Auditor General may have to lay before us.

that, for the present, closes most of the Ottawa evidence.

Sir Charles Davidson : Were there not one or two other matters ?

Mr. Thompson : There are one or two other matters which are not ripe for investi-

gation, but this closes all we have before us at the present time. I expect there will be
further matters by the time we return, either from Nova Scotia or from the West.
There is one small matter, in regard to binoculars, to which 1 think I might call your
attention.

Sir Charles Davtoson : Have you closed the Merrick horse-buying incident or are

you likely to have any further evidence with regard to that?

Mr. Thompson: I would suggest that it be not closed formally, but I have no
further evidence as to it before me at present.

Sir Charles Davidson : Is there a prospect of some further evidence ?

Mr. Thompson : There is, and that might be taken up before the Commission goes

to Nova Scotia, or, if convenient, it can be taken up at a later date.

Sir Charles Davidson : As early as possible.

Mr. Thompson : Would you prefer it before you go to Nova Scotia ?

Sir Charles Davidson : If not to your inconvenience, I would.

Mr. Thompson : I do not think it is possible to bring the evidence forward now.

Mr. Russell sent me a telegram to-day in which he stated he could be here to-morrow,

and one of the officials of the Je€ery Truck Company would be with him. He wished

to give some testimony as to how and when his company were appointed agents for the

Kelly Company and for the Jeffery Company. I -did not reply to him because I did

not know that the Commission would be sitting to-morrow, and if it were not sitting

to-morrow he could produce that evidence at a later date.

Sir Charles Davidson : We might as well sit to-morrow.

Mr. Thompson : Very well, sir.

Sir Charles Davidson: You might as well close this thing up now if you can at

all do so.

Mr. Thompson : There is such a small amount of work for to-morrow that it will

not take the entire day.

Sir Charles Davidson : Then the Commission will adjourn until to-morrow.

The Commission adjourned until half-past ten o'clock to-morrow, Wednesday,
morning.

Ottawa, Wednesday, July 21, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight.

Commissioner.

John Eraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met at half-past ten o'clock this morning.
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Charles Burns, Assistant Director of Contracts, Militia Department, sworn:

By Mr. Thompson:

Q. What is your position in the Militia Department, Mr. Bums?—A. Assistant
Director of Contracts.

Q. And as such, what are your duties?—A. Under Mr. Brown, I have charge of
the purchases of the clothing, and necessaries, and also the inspection.

Q. Is it a civil appointment?—A. Yes, sir.

Q. Do you personally make the inspection ?—A. No, sir, I have a staff of inspectors.

Q. Do you personally inspect any of the equipment?—A. No, unless there is some
question about it, and then it is referred to me.

Q. The inspectors refer to you from time to time, do they?—A. I am in the
inspection room, most of the time.

Q. And are, therefore, in close touch with the inspectors?—A. Yes.

Q. And the materials ?—A. And the materials also. »

Q. I was asking Colonel Macdonald something about the clothing yesterday, and
my inquiry particularly was directed to the purchase of socks by the department.

There was some difficulty, was there not, in purchasing socks according to the sealed

pattern in the department, after the war broke out ?—A. We could not get the quantity

required in accordance with the sealed pattern; it was impossible.

Q. In what respect did you allow a departure from the sealed pattern?—A. We
placed orders with all firms who could supply according to the sealed pattern, ^at a

reasonable price.

Q. Was it an increased price?—A. No, sir.

Q. Was the price lower than that which prevailed in peace times?—A. Just about

the same price. That left a balance that we could not provide.

Q. You mean that you could not provide according to the sealed pattern?—A.

Exactly.

Q. About what proportion was left?—A. Posssibly two-thirds of them, I am speak-

ing now from memory, at all events a large proportion.

Q. How many pairs of socks?—A. Several hundred thousand pairs.

Q. In what respect did you allow departure from the sealed pattern?—A. We had

firms submit samples with prices, samples that were considerecl satisfactory for the

purpose, that we could use for the purpose, and the prices being satisfactory we
bought.

Q. When you departed from the sealed pattern, it meant, did it not, that you
were buying socks of a somewhat lower quality?—A. Exactly, sir.

Q. And wlien jou departed, therefore, from the sealed pattern, did you also lower

the price?—A. Oh yes, we paid as low as $2.10 per dozen.

Q. What were you paying in peace times ?—A. $2.64.

Q. Did the price of wool advance or recede after the war was declared?—A. It

advanced from about 30 cents per pound to as high as 54 cents a pound.

Q. It is evident, therefore, that you were obliged to lower the quality of the sock

that was purchased after war was declared, and it was not according to the sealed

sample?—A. Yes, in order to get the quantity required.

Q. It is self-evident, is it not, that if you were paying considerably less after war
was declared, and that the price of wool had advanced nearly 100 per cent, that the

quality of sock must have been of a lower grade than that purchased before?—A.
Yes, sir.

Q. Have you a list in the depfirtment of the contractors from whom you pur-

chased socks?—A. Yes, sir.

Q. Since war was declared?—A. Yes, sir.

Q. And the variation from the sealed pattern would not be a constant variation,

would it?—A. No, it is just covering these rush orders for the first contingent.

'i^lSl—35i , [Socks—Burns.]
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Q. Perhaps you do not understand my question, for instance, John Jones might

vary in one" respect, and William Smith, might vary in another respect, might they

not?—A. The variations were practically all the same.

Q. If the variation was constant, then the price should be constant, should it not?

—^A. No, sir, that is what I was going to say; it is to a greater extent in some cases

than in others. For instance, we buy a sock heavier in weight from one firm than

from another.

Q. Would the quality always be the same?—A. Pretty much. The variation in

price would be accounted for by the variation in weight.

Q. In what respect did the quality of the wool vary from the standard pattern?

—

A. It was lower-grade wool.

Q. Was it not a mixture of cotton in the socks which you purchased?—A. No, sir,

no cotton.

Q. Was there variation in the manner in which the socks were knitted?—A. No,

the variation took the form of wool waste being used along with the pure wool.

Q. There were some flat-knitted and others rib-knitted?—A. Yes, sir.

Q. Does that affect the price?—A. No, sir.

Sir Charles DAvrosoN: How do they compare as to wearing quality?

The Witness : It does not affect the wearing quality either. Some people prefer

the flat-knitted sock while others prefer th^ rib-knit.

By Mr. Thompson:

Q. As you departed in a number of instances from the sealed pattern, did you take

a sample sock from each contractor?—^A. Yes, sir.

Q. Have you these sample socks on hand now?—A. To the best of my knowledge

we have in the inspection room.

Q. Could you from this sample of socks identify any contractor that might be

brought to you?—A. I think so.

Q. For instance, if one of the regiments at Barriefield were to supply a sock

obtained from one of the soldiers, and it was brought to your department, if it was
not a sock according to the sealed pattern could you, from your samples on file, ascer-

tain from which contractor that sock was purchased?—A. Yes, sir.

Q. T now produce a sock, and I would ask you to look at it?—A. I have looked

at it.

Q, Do you know from whom that sock was purchased?—A. I would almost say it

was from the Burritt's Eapids Knitting Company, but I would like to compare it with

their sample before being definite.

Q. Could you, after making that comparison and examination, tell us what the

price paid for that sock was?—A. Yes, sir.

Q. Are you an expert in wool?—A. Yes, sir, I am supposed to be, it has been my
life-long business.

Sir Charles Davidson: In what way?

The Witness : Both in the manufacturing and the buying and selling.

By Mr. Thompson

:

Q. Do you consider that sock which I now show you a pure wool sock?—A. Yes,
sir.

Q. What about the weight?—A. It weighs about three pounds to the dozen.

Q. What does the standard pattern weigh?—A. Three and a quarter pounds for a

ten and a haK inch size.

Q. Would you say that that sock to be marked as an exhibit is a fair sample of

the socks which were purchased after the standard pattern was departed from ?—A. No,
sir, it is better than some that we bought.

(Sock filed as Exhibit No. 66.)

Q. You think it is a satisfactory sock, do you?—A. I should say so.

[Socks—Burns.]
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Sir Charles Davidson : What is its relatidn, in its wearing capacity, to the sealed

pattern ?

The Witness : The stock in it is not quite as fine, and naturally it would not wear
as well, but still it would be considered a satisfactory sock. Some of them used Indiaii

wool or low-grade Canadian wool, entering into the composition of the socks.

Q. Does it not appear to you to be very thin?—A. It is practically the weight of

the standard pattern. The standard pattern is three and a quarter pounds to the

dozen, and that, I think, would weigh fully three pounds to the dozen.

Q. At any rate you say, from having examined this sock, that that is one sock

that your department had inspected and was satisfied with, under the existing condi-

tions ?—A. I would say that our inspectors would pass that.

Q. And that they were satisfied with it?—A. Yes.

Q. Do you know what price was paid for these socks?—A. I would have to look

up the records.

Q. Would it be higher or lower tHan the price paid before the war?—A. It would

be the same price as what was paid for the standard sock before the war.

Q. How do you account for the difference?—A. The increase in the price of wool

since the war.

Q. In examining it now you say that, considering the conditions, that was as

satisfactory sock as could be purchased?—A. Yes, sir.

Sir Charles Davidson : Have you reverted now to the sealed pattern ?

The Witness: There have been no orders placed since last winter. We are

about to place them now, and we are calling for tenders and sending out specifications

in accordance with the sealed pattern. We have gone back to our original specifica-

tion.

By Mr. Thompson:

Q. Is it easier to get wool now?—A. We will have to find that out; the manu-
facturers claim we cannot get it.

Sir Charles Davidson: How many pairs of socks do you issue to each soldier?

The Witness: That is a matter for the Quartermaster-General; the Contracts

Branch have no information on that.

Mr. Thompson: This sock is fiat-knit?

The Witness: Yes.

Sir Charles Davidson: The rib-knit looks more formidable.

The Witness : It gives it a heavier look.

Sir Charles Davidson : Does it add to the weight ?

The Witness: Not at all, that is, you can get any weight in the fiat-knit and any

weight in the ribbed-knit.

Q. This sock has a somewhat peculiar appearance, has it not, compared with the

high-grade sock?—A. The only difference in appearance is the difference of the stock

used in its manufacture; the make is exactly the same.

Q. I was referring to the appearance of the sock?—A. I do not see anything in

the appearance of it that is peculiar.

Q. I am not a judge of socks, but it would appear to me to be a very thin sock

compared with what one used to buy for 25 cents down at the lumbermen's supply

stores ?—^A. Of course you can buy a much heavier weight sock than that for the same
price, but the quality of the stock in it would be reduced.

Q. Is this approximately the weight of sock that was called for by the sealed

pattern?—A. Approximately that weight. Speaking from feeling it, I think there

would not be more than a quarter of a pound difference in a dozen pairs. The rough

appearance is due to the wool used in the manufacture.

Q. What sort of wool is used in that sock?—A. I would say it is Canadian vt^ool,

to a large extent, but with a percentage of East India wool.

[Socks—Burns.]
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Q. Perhaps that accounts for the hairy appearance that gives me the impression

that it might not have been a serviceable sock?—A. It would be equally serviceable

with the other, except that the stock is coarser.

Q. Except for the coarseness you speak of, you consider it as serviceable?—A.
I do.

Sir Charles Davidson : Why do you buy some socks flat-knit and others rib-knit ?

The Witness: We could not get flat-knit according to our standard sample, and

then we had to do the best we could ; we could not secure sufficient flat-knit and there-

fore we had to take ribbed-knit.

Sir Charles Davidson : Was not the flat-knit according to the sealed pattern ?

The Witness : Yes.

Sir Charles Davidson: And the ribbed-knit you did not fancy as much as the

flat-knit ?

The Witness: The Quartermaster-General did not fancy it as much.
Q. When a contractor supplied East India wool in his socks did you reduce the

price?—A. He supplied samples in some cases with East India wool in them, and we
saw that the stock delivered was in accordance with the sample he supplied.

Q. But when he brought in a sample you fixed the price, did you not?—A. We
fixed the price, that is the price had to be satisfactory to us.

Q. You fixed the price on the sample ?—A. Yes.

Q. If you saw a sample was East India wool, did you cut down the price as com-
pared with other socks which had not East India wool in them?—A. If they were not

in accordance with the sample we rejected them.

Q. Supposing a contractor presented a sample of sock which had East India wool

in it, and which you considered a satisfactory sock, you would purchase it, would you
not?—A. Yes.

Q. Then when settling the price with the contractor on the sample so submitted,

would you give him less money for his sock than if the sock contained a superior quality

of wool?—A. Oh yes.

Q. That being so, is the sock which I have shown to you, and which, according

to your statement, contains East India wool; I would like to know what price was
paid for that, if you can ascertain it?—A. I will do so.

Q. Which is the more expensive, the Canadian or the East India wool?—A. The
Canadian wool is more expensive; it is finer and more expensive, that is, Canadian
fleece wool.

Q. And Canadian fleece wool would correspond with what quality of East India

wool?—A. I do not know how they grade the East India wool. I presume they have
different grades, but what is known in this country as East India wool is a hairy wool.

Q. Is it a hard wool?—A. Yes, coarse fibre.

Q. What about the wearing quality?—A. It would wear equally as well.

Q. What is Canadian fleece wool?—A. It is wool taken from the sheep while

alive; it is the annual sheer of the sheep.

Q. Is that better than when it is taken from the dead animal?—A. Yes, there is

more life to it.

Q. Does pure wool mean the sweepings of the factory?—A. It might be possibly

pure wool swept off the floor.

Q. Did you reject any socks that were submitted?—A. A great many thousands

of pairs.

Q. When you say a great many thousand of pairs were rejected, do you mean
that they were not up to the pattern submitted?—A. Yes, sir.

Q. Were your inspectors vigilant to see that the socks supplied compared with

the pattern submitted?—A. The large number of rejects show that they were.

. Mr. Thompson: That is all I have to ask you, Mr. Burns, unless you care to

make a statement.

[Socks—Burns.]
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The Witness : In reference to socks, I may say that the Ordnance Branch, that is,

the Quartermaster-GeneraFs Branch, purchased locally.

Mr. Thompson: Is that in Ottawa?

The Witness: No, more particularly in the West. These were socks which the

Contracts Branch never saw or the Inspection Branch, and one complaint I know of

came from the West. Lady Tupper wrote ; she did not complain, but she sent down a

sample, sock which she thought would be very much better for the soldiers' use than
the one being supplied.

Mr. Thompson: That was for use among the Western troops?

The Witness: Yes. And the point I want to make in that is that complaints
from the West may not be known to the Inspection Branch here. The Inspection

Branch might know nothing about it.

Sir Charles Davidson: Are there inspection branches out there?

The Witness: The usual custom is that the officer commanding the district

appoints a board of officers to inspect these things that he has to purchase locally.

Sir Charles Davidson: Why were they bought by the Ordnance Department in

the West?

The Witness : I presume it was because of the emergency, and they were needed

in a hurry. The troops were mobilizing there and they did not have the supplies.

Sir Charles Davidson: And as a result, according to your opinion, they had not

time to draw on the stores here?

The Witness : It may be that, or it may be that they did not have them in store

here at the time; I cannot speak as to that.

Sir Charles Davidson : How are their supplies furnished now ; are they furnished

by you or by the Western individual commands ?

The Witness : They may still be buying very small quantities locally there. I do

not know whether they are or not. The usual custom is to issue them from the

ordnance store here to the West.

Sir Charles Davidson : Would you distinguish what are ordnance stores ?

The Witness: The supplies after inspection are passed by the Quartermaster-

General's branch and distributed by him.

Sir Charles Davidson: For all classes of troops?

The Witness : It does not matter what kind of troops.

By Mr. Thompson:

Q. Looking at that pair of socks, Mr. Burns, which I have shown to you, look at

them again—would you say they would wear very well, you see there are two holes in

them?—A. These holes are either cut or torn in them. The sock around the hole is

quite firm. I did not notice them in casually looking at it at first. The stock which

the sock is composed of is quite firm.

Q. Looking at that hole again, do you see whether there has been any cut there at

all; does it not appear as though it were a defect in the knitting?—A. It is a broken

thread.

Sir Charles Davidson : Have these socks been worn or are they new ?

The Witness: They are new. Of course a number of things might account for

that. Very likely that was done after inspection, or there has been a nail driven

through the case in which they were packed, or something of that kind.

By Mr. Thompson:

Q. Are the toes in a good quality of sock put on as these are?—A. Just in the

same way.
[Socks—Burns.]
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Q. And just as carefully in this case as in a sock of good quality?—A. I would

say so, that hole would appear to be made after the sock was finished. It is not a

defect, in my opinion, in any way.

Q. But it appears to be just at the point where the toe joins the main part of the

sock; there is another hole there if you look at it?—A. I think these holes might all

have been caused together. It is quite evident that hole has been put in there after

the sock was made.

Sir Charles Davidson : Where did these socks come from ?

Mr. Thompson: These were issued to the 38th Battalion, an Ottawa regiment.

Sir Charles Davidson : The history of this pair of socks should be given.

Mr. Thompson : We might be able to secure that later.

Sir Charles Damdson: Because otherwise the evidence as to this pair of socks

is lessened in value. We should have in greater detail where they come from, and all

about them, and the officer might be produced.

Mr. Thompson : Very well, sir.

The witness retired.

Clayton E. Burt, assistant general manager of the Russell Motor Car Company,

Toronto, sworn:

By Mr. Thompson:

Q. Did you negotiate with the Kelly-Springfield Company for the Russell Com-
yAnj to be appointed agents of the Kelly-Springfield Company?—A. I did.

Q. When did you open negotiations with the Kelly-Springfield Company?—A.

On the 27th of August.

Q. Who instructed you to open negotiations witjh the Kelly-Springfield Company?
—^A. On the 22nd day of August Mr. Russell, the general manager, and Mr. Rogers,

who was then assistant general manager, requested that I should investigate a number
of trucks, with a view of securing the agency, and in addition an assembling proposi-

tion, so that we could assemble the trucks and also manufacture some of the parts in

our factory in Canada. At that time we discussed several makes, among them the

Peerless, the Kelly-Springfield, the Federal, and the Universal. That, I believe, was
on Saturday, the 22nd. On the 25th, which was Monday, I started out on a trip and
went to Detroit and several other cities, and on the 27th I was in Detroit and visited

the Universal plant and the Federal plant, and arranged to meet the Kelly-Springfield

agent in the afternoon.

Q. At Detroit?—A. At Detroit, on the 27th of August. In taking the matter up
on that day with the Kelly-Springfield man, I found it was impossible to create any
negotiations there, that it would be necessary to communicate with their president,

Mr. Geddes, who was in California, and was expected home within a few days. Sc
the next day or night I returned to Toronto.

Q. Before you returned to Toronto, did you close the agency for the Federal?

—

A. No, I had made up my mind that the Kelly-Springfield was the best suited foi

our purpose.

Q. How could you tell that if you had not seen it?—A. I had seen it. I saw a
truck on the 27th in Detroit.

Q. "Do they make them in Detroit?—A. No, I saw one they had there for sale.

Q. Where is the Federal factory?—A. In Detroit.

Q. Where is the Universal factory ?—A. In Detroit.

Q. Why did you not look over the factory of the Kelly-Springfield Company?—

A

My intention was to leave that night to go to Springfield to look over the manufacture
of ^he Kelly, but when I learned the negotiations could not be completed until their

president returned I decided to return to Toronto and wait until Mr. Geddes returned,

[Kelly Motor Trucks, Bicycles—Burt.]
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and then communicate with him. I returned that night on the 27th and in the
morning I advised Mr. Eogers—Mr. Kussell was away—that I had investigated

several of the trucks and had chosen the Kelly-Springfield as the truck we should try

and get, and that as soon as Mr. Geddes returned home I would arrange to go to

Springfield, Ohio. Mr. Geddes returned on the 2nd of September and by telephone
communication I arranged to meet him. *

Q. Where were you on the 2nd of September ?—A. In Toronto.

Q. Did you know that Geddes had returned on the 2nd September?—A. Yes.

Q. How did you know?—^A. I am not clear on that point. Mr. Geddes stated the

other day that I telephoned him from Detroit. I may have telephoned to him, but if

I did it was from Toronto.

Q. Were you in Detroit on the 2nd of September?—A. No, I was not. It was
just barely possible it was his agent that telephoned and his agent advised" me, but I

know that we were in communication on the 2nd of September, and I arranged with

him to go down.

Q. At what hour on the 2nd of September would the telephone be?—A. I cannot

tell you that.

Q. Was it in the morning?—A. I am not sure on that point, so that I cannot say.

Q. Would it be during business hours?—A. Yes.

Q. What are your business hours ?—A. From half-past eight in the morning until

half-past five in the evening.

Q. Are you usually at your office during all that time?—A. Yes.

Q. So that it would be somewhere between half-past eight in the morning and
half-past five in the evening?—A. Yes, sir.

Q. Can you fix it any closer than that?—A. I absolutely cannot.

Q. Did Mr. Russell telephone that he had been appointed by the Minister ol

Militia to buy trucks?—A. Absolutely no. It was not known anything about it at

the time, so far as I was concerned. »

Q. When did you know that he had been appointed to purchase trucks for the

first expedition?—A. Well this appointment was made with Mr. Geddes on the 2nd.

Q. I want to know when you knew that Russell had been appointed to buy trucks ?

—A. I think it was the following day, or the 3rd of September, because that was the

night I left to go to Springfield.

Q. Was there any talk in your office, amongst the officials of the company, that

Russell had been appointed to purchase trucks for the first expedition?—A. Absolutely

none.

Q. What other officials would be at the Russell Motor Car Company?—A. There

wer none outside Mr. Russell, Mr. Rogers, and myself.

Q. Would Rogers and yourself be present in the same room?—A. Yes.

Q. Do you work in the same room?—A. No sir, our offices were opposite each

other..

Q. '^Did Rogers say anything to you about having received a telephone message

from Russell that had been appointed to purchase trucks for the first expedition ?—

A

No, sir.

Q. Are you quite sure of that?—A. Absolutely.

Q. Was there not a telegram from Russell on the 2nd that he was appointed?—

A. Not to my knowledge.

Q. Who would receive such a telegram, if a telegram were sent by Russell?—

A

Either Mr. Rogers or myself.

Q. If such a telegram were sent would you have knowledge of it?—A. Absolutely,

sir.

Q. As manager?—A. I was factory manager at that time.

Q. Would Rogers know?—A. He was assistant general manager at that time.

Q. Who handles the correspondence and reads it ?—A. At that time Mr. Rogers

was handling it in connection with that business.

Q. Rogers was your senior?—A. Yes.

[Kelly Motor Trucks. Bicycles—Burt.]
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Q. Kogers would have received the telegram would he not, instead of you?—

A

Yes, but we were working there closely together on the whole deal.

Q. He would, as well, receive a telephone message from Kussell if Eussell tele-

phoned, would he not, stating that he had been appointed?—A. It is possible.

Q. He would be more likely to receive it than you?—A. Yes.

Q. And if he received a telegram or a telephone message from Eussell, he would

probably communicate it to you, would he not?—A. Absolutely, yes, sir.

Q. If you were working close together would not that be so?—A. Yes, sir.

Q. And you say you had no intimation of that ?—^A. No intimation of that at all.

« Q. But you did have an intimation that he had been appointed before you left foi

Detroit?—A. Before I left for Springfield on the 4th of September.

Q. How did you hear?—A. I cannot say as to that. My recollection is that Mr
Russell was in Ottawa on the 2nd of September and came back on the 3rd. I am not

positive as to that, and that on the 3rd, before I went to Springfield, it was known.

Q. Cannot you fix your attention a little more definitely on that, as to Vv'hether you

read it in the newspaper, or whether Russell told you after he had been appointed?

—

A. No, because I was not particularly interested in that; I was simply getting the

agency, and completing my deal, as I had been instructed, on the 22nd of August. We
wanted to get the work in the factory as a manufacturing proposition.

Q. Do you recollect whether you told Russell you had made arrangements with
the Kelly Company?—A. Mr. Russell knew nothing at all about the Kelly arrange-
ment until after I had been to Springfield.

Q. When did you go to Springfield?—A. I was in Springfield on the 4th of Sep-

tember.

Q. Did you not say anything to Russ.ell—if Russell was in Toronto at that time,

did you not tell him you were going away ?—A. I did not, he knew nothing about it.

Q. Did you not tell him—you three men being working close together, is it not

likely you would tell him?—A. Mr. Russell knew absolutely nothing about my going

to Springfield.

Q. But he might have known it apart from you?—A. I did not tell him.

Q. Are you not, Rogers and Russell and you, in close communication one with

another?—A. Yes, but I had previously received my instructions and I was simply

carrying them out.

Q. From whom did you receive your instructions?—A. When I returned from

Detroit I discussed it with Mr. Rogers.

Q. Who instructed you to go to Detroit, and from whom did you receive your

instructions?—A. W^en I returned from Detroit I discussed it with Mr. Rogers.

Q. Who instructed you to go to Detroit and look over the Federal and Universal

car works, and the Kelly-Springfield?—A. Mr. Russell and Mr. Rogers.

Q. That was on the 22nd?—Yes.
Q. And you say that in pursuance of these prior instructions you made a trip on

the 3rd of September to the Kelly-Springfield people?—A. Yes, arriving there on the

4th.

Q. Did you tell Rogers you were going there?—A. I told him on the 28th when I

came back from Detroit.

Q. You told him on the 28th you would be going on the 3rd?—A. We were not

sure at that date when I would be going, because we did not know when Geddes would

be home. I told him that as soon as I was able to connect with Mr. Geddes I would go.

Q. When you got a telephone from Geddes or his agent on the 2nd of September,

you surely must have said something to Rogers about it ?—A. I told Mr. Rogers I was
leaving the next day for Springfield.

Q. What time does the train leave?—A. I left at five o'clock in the afternoon. "

Q. You were anxious more or less to close the deal with the Kelly Company?

—

A. Yes.

Q. You were alert in the matter?—A. Yes.
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Q. Did you take the first train you could get after being informed that Geddes
had returned?—A. Yes, I went immediately.

Q. The same day?—A. It was the next day, he telephoned on the 2nd and I left

on the 3rd.

Q. Why did you not take the train on the 2nd in the afternoon about five o'clock,

you were losing twenty-four hours of precious time?—A. Very true, but I had some
other things to attend to.

Q. And you cannot tell me whether it was in the morning or afternoon of the 2nd
that you received notice that Geddes had returned?—A. No.

Q. When did you first learn that Russell had been appointed?—A. I think it was
some time during the day of the 3rd.

Q. That is before you left ?—A. Before I left I knew he was appointed.

Q. Who told you ?—A. I cannot say as to that, I am not clear on that detail.

Q. Don't you recollect talking it over with Russell?—A. I think I did with Mr.
Rogers. My recollection is that Mr. Russell was not then home, but I am not positive

on that.

Q. I think you said that you thought he returned to Toronto on the 3rd, and the

train gets into Toronto around seven o'clock in the morning ?—A. Yos.

Q. If it got there at seven o'clock in the morning, Mr. Russell would in all prob-

ability be at the company's ofiice many hours before you left?—A. I cannot say as to

whom I got that information from, but it came on the- 3rd of September that Mr.

Russell had that position.

Q. It was a very important appointment?—A. So far as Mr. Russell is concerned,

yes:

Q. It was a matter of some kudos that he should be appointed to make large pur-

chases like that?—A. Yes.

Q. And you were interested in Mr. Russell's progress?—A. Yes.

Q. Is it not altogether likely he would have told you about it?—A. It is possible

if he had been at the factory. I know I got the information that day.

Q. It would be somewhat of an event, Mr. Russell receiving such an appoint-

ment?—A. Yes.

Q. That being so, would it not fix it in your memory as to whether you did discuss

it with Russell and Rogers?—A. My recollection is not clear on that, I cannot say. I

would not make any statement on that. There is one thing I am quite clear on, as far

a'S any discussion is concerned, and that is absolutely that there was no discussion

whatever with Mr. Russell on that day relative to the Kelly- Springfield.

Q. On what day?—A. The 3rd of September.

Q. Where?—A. At our factory.

Q. That being so, you must have seen him?—A. Not necessarily.

Q. You three men together in the one factory would be altogether likely to meet?
—A. It is possible.

Q. Especially after Mr. Russell had received such an important appointment?

—

A. It is possible, but not altogether probable.

Q. You say that it was a very important appointment, and cannot you recollect

as to the discussion you had with him?—A. There was no discussion at all took place

on that day.

Q. Are you sure about thqt?—A. Absolutely.

Q. At any rate you say there was no discussion between you and Russell?—A.

Absolutely none.

Q. You went apparently and saw Mr. Geddes?—A. Yes, sir.

Q. Did you close with Geddes at Springfield?—A. On the selling proposition only,

covering the agency.

Q. What do you mean by that?—A. In other words, that he agreed to give us the

agency for his trucks in Canada, but he would not give me a definite answer on the

assembling proposition.

Q. Are you sure about that?—A. Absolutely.
[Kelly Motor Trucks, Bicycles— -Burt.]
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Q. Did you hear what Geddes said?—A. That is what he said.

Q. Are you sure?—A. Yes.

Q. You say that Geddes appointed the Kussell Company selling agents for Canada

on the occasion on which you saw him in Springfield on the 4th?—A. Yes, sir.

Q. Did you leave Mr. Geddes at Springfield or did he return with you?—A. I left

him there and came back that night and he agreed to come up the next day.

Q. You left the night of the 4th?—A. I left him the night of the 4th.

Q. Did he meet you in Toronto?—A. He met me in Toronto on the morning of

the 6th.

Q. Why did he go to Toronto?—A. He came to Toronto to discuss and try to

complete the assembling and manufacturing proposition.

Q. Did you agree to anything ?—A. It was not possible to complete the agreement,

because Mr. Geddes would not have the figures showing the cost of his various units,

and before getting that he wanted to ascerta'in just how much we wanted to manu-
facture and what our program would be.

Q. Now, Mr. Geddes says at page 1025 (typewritten numbers)

:

They wanted to become our agents for Canada. He wanted to go into a

working agreement that we would supply parts, the shipments to Canada to be

assembled into trucks. That, with the agency for any trucks they might want to

take in before they could start with the parts. This was a long-distance talk

first from Detroit. Mr. Burt was in Detroit, he afterwards came to the factory.

Q. When?—A. I should say about two days after that, probably the fourth.

I went into the matter a little bit with him, but not as regards prices. That
was put too, after consideration. We would go further into it later to see how we
could work it out. In the meantime, I gave the Russell Motor Car Company
the agency. Then I went down on the following Sunday, which was the 6th, T

believe, to Toronto, and met Mr. Rogers, who is the Assistant Manager of the

Company.
Q. Of what company?—A. Of the Russell Motor Car Company.
Q. Just before you proceed—did you inform Mr. Burt that his company

would be the agent of the Kelly Company on the 4th of September?—A. Until

that we could thresh out the basis of manufacturing in Canada— temporarily.

Q. Did you on the 4th of September temporarily appoint him your sales

agent in Canada?—A. No, it was not until the following Sunday, I think.

Q. About what date would that be?—A. The sixth, I presume. That is, 1

gave him to understand that we would give him the agency and sell him on an

agency discount, on the fourth.

Q. When you referred to appointing him agent, did you mean that you
would appoint him your sales agent in Canada ?—A. Our sales agent in Canada.

Q. That would be what date?—A. September 4th.

Q. About what date was it that you went to Toronto?—A. The sixth.

Q. Did you confirm the agency on that date?—A. No, we made no change

for the reason that I had no figures, no cost figures, and as I am not an engineer

I could not go into the manufacturing data, so that we did not get very far.

However, I met Mr. Russell that day, and he told me that if I wanted to supply

Canada with any trucks that I would have to give an instant demonstration,

almost. I got a truck over there and demonstrated it to him on Tuesday.

Q. What date?—A. About the 8th of September, I presume. That was all

I did, and that was all I had to do with Mr. Russell. My transactions were

always with Mr. Burt first, and then with Mr. Rogers.

Q. What further discussion did you have with Mr. Burt?—A. Mr, Burt

was going to come to Springfield to go into the detail of manufacturing. He
thought that they could purchase parts to manufacture the products here. I was

not willing that they would, for the reason that we were still responsible for the

Kelly truck, and if any parts that went into them were not up to our standard,

it would of course affect the name of our product.
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Q. After the Russell Company were appointed agents, did they purchase
trucks from you?

Sir Charles Davidson : Have you reached the point that they were ap-

pointed agents?

Mr. Thompson: He said, tentatively.

Sir Charles Davidson : That was on the 4th.

The Witness: That was all the arrangement there was. There was no
written contract in the matter, and it stood that way until finally our company
turned down the proposition of allowing them to be agents, and assembled the

trucks here.

By Mr. Thompson:

Q. But did you turn down their agency with regard to selling your trucks

in Canada?—A. The whole thing was cancelled.

Q. When was that?—A. I should say about the first part, or it may have
been as late as the middle of November.

Sir Charles Davidson: In the meanwhile, they were your agents for the

sale of the entire truck?

The Witness: Yes, for the assembled truck.

Mr. Thompson: That was under the tentative arrangement?

The Witness : Yes, sir.

Q. You had a tentative arrangement on the 6th?—A. No, sir.

Q. When?—A. The 4th.

Q. And you say that the reason Geddes went down to Toronto was to discuss the

assembling proposition?—A. The assembling and manufacturing proposition.

Q. Did they give you any reason for cancelling the agency later on?—A. The
agency proposition was of no interest to us alone. We were tremendously more
interested in the assembling and manufacturing proposition, and that part was really

what fell through, and that made the other one go through too, because we were not

interested.

Q. Surely you were interested. How many Kelly-Springfield trucks did you sell

to the Government?—A. Twenty-five.

Q. What was your commission on each truck?—^A. Do you mean the discount?

Q. What was your commission?—A. Twenty-five per cent.

Q. What did that amount to in dollars and cents?

Sir Charles Davidson: Did you get twenty-five per cent?

The Witness : We allowed the Government ten per cent, we got fifteen per cent.

By Mr. Thompson:

Q. I asked you what you got on the trucks sold to the Government; you got twenty-

five per cent and allowed ten per cent?—A. We really got fifteen per cent net.

Q. On a truck costing how much?—A. $3,400.

Q. That would be between $500 and $600 on selling each truck would it not?—A.

About $510.

Q. Do you wish us to understand that $510 for a truck is of so little imtport to

your company that the agency was of no service to you on these terms ?—A. That was
not our object in going into it.

Q. You said you were not interested in the selling agency?—A. No, if we could

not have the manufacturing, because we had a big factory to run.

Q. Could you not make anything out of the selling agency?—A. We wanted to

run our factory and that was of no interest to us unless we got the manufacturing.

Q. Did you ask the Kelly Company to cancel the selling agency?—A. I could not
6ay as to that, the main point with us was the assembling.

Q. If the selling agency was of no interest to you, why did you accept it all?—A.
Do you mean in the beginning?
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Q. Yes, because Mr. Geddes in the beginning gave favourable comment to our

assembling and manufacturing proposition.

Q. Did you tell Mr. Geddes that the selling agency was of no import to you?—A.

No.

Q. Did you tell him you would not take the selling agency unless you had the

assembling agency?—A. The question did not arise. I discussed both points, which

were acceptable to him at that time.

Q. Is that quite correct?—A. As far as the discussion went, yes, without giving

details.

Q. It ran along for some time, did it not—the agency as regards selling ran along

for some time, because Geddes says it was only a tentative agency?—A. That is his

view, but I did not consider it as such.

Q. The selling agency ran along for some time?—A. Yes.

Q. Did you keep pressing for the assembling proposition to be closed?—A. Yes.

Q. By letter?—A. I cannot say as to that. We had several interviews, he came

to Toronto after that and discussed the assembling.

Q. When did he come to Toronto?—A. I cannot say as to that.

Q. How could I find out as to that ?—A. We could possibly give you that informa-

tion.

Q. Because you see, Mr. Burt, you have your dates down and your details down,

very accurately, on the 22nd of August, and during the critical days of the 2nd and

4th of September and including the 8th of September, after you placed the order with

Mr. Geddes for the trucks, but you have not got the details with regard to the assembl-

ing proposition, which you say was the most important item to your company?—A.

Absolutely the most important.

Q. Can you give us any information as to that, can you explain why you have all

these details as to the selling agency, which was of no importance, but that you have

no details as to the assembling agency, which was of prime importance to your com-

pany ?—A. Well, I have simply tried to give you the dates at the beginning when the

negotiations were under way, up to the time that I went to Springfield and completed

the agency proposition, and discussed the assembling. Then Mr. Geddes came up and

verified the arrangement he had made with me, and then we gave the order for the

trucks. That goes that far.

Q. Yes, and your evidence is very definite with regard to the selling agency but

not with regard to the assembling agency, which appears to have dropped out of sight

once you got the selling agency, but yet you state now that the selling agency was of no
importance to you although it amounted to $500 a truck ?—A. We had a letter from
Mr. Geddes on September 12th, appertaining to this assembling proposition.

Q. Yes, and roughly speaking what did he say then?—A. He says he finds, on
going into the matter thoroughly, that there will be a great deal of office work and
other work necessary which they would have to be at the expense of, paying for the

parts in advance and shipping to the various places, and completing the parts for

assembling, and unless our requirements were to be in the hundreds he did not see how
it would pay to go into the matter in this way.

Q. He evidently was not very much impressed with the proposition when he met
you on the 6th September, because he did not close with you?—A. He was impressed

to the extent that he was perfectly willing next day to leave his business and come to

Toronto to discuss it.

Q. On the 6th of September he met you in Toronto?—A. Yes.

Q. And he was not very much impressed with the proposition at that timq
apparently?—A. He gave us the impression at that time that he was.

Q. And he followed it up on the 12th, and evidently he was not impressed then,

is that so ?—A. He winds up this letter by saying

:

It seems to me after thinking the thing over that the best plan would be
for us to furnish you with all the assembled units which make up a complete
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chassis. In handling it in this way, quality would be of no great importance
in handling and purchasing of material to be nothing additional.

Q. Was that satisfactory to you?—A. It was not, because we wanted to get some
of the manufacturing of the parts; we were not iiarticularly interested in doing the

assembling only.

Q. Did you write to him to protest against it?—A. He said he would be pleased

to go into the matter fully further at any time.

Q. Did he ?—A. After that there was further discussion on this same subject.

Q. With whom?—A. With Mr. Geddes.

Q. Mr. Geddes and whom else ?—^A. I cannot say as to that ; I have not that

detail.

Q. You do not know if there was much discussion, do you?—A. I do.

Q. How?—A. I believe that there was.

Q. I do not ask for your belief; you do not know of your own knowledge?—A. I

notice it was turned down later by his board of directors ?—A. I know that, because he

stated it here?—A. I have not the date because I have not the letter.

Q. Were the negotiations continuous from the 9th of September until along in

November?—A. So far as I know they were.

Q. Your correspondence would show?^—A. I have not got it here.

Q. Your company were appointed their agents by the Jeffery Company, I think?

—A. Yes.

Q. When was your company appointed agents by the Jeffery Company?—A. I

have no dealings whatever in connection with that, I can give you no information as

to that.

Q. Is there any one here to speak as to that ?—A. Mr. Bill of the Jeffery Company
is here, and can speak as to that.

By Mr. Thompson:

Q. There were a couple of bicycles produced here yesterday, Cleveland bicycles,

and I ask you now to look at them ?—^A. Yes, I see them.

Q. One is a 24-inch and the other a 22-inch frame?—A. Yes.

Q. Are the prices the same?—A. Yes.

Q. It is the standard bicycle made by your company?—A. Yes.

Q. And it corresponds in every respect with the bicycle supplied to the Militia

Department, with the exception of the colour and the accessories?—A. And the extra

equipment.

Q. But the bicycle itself is identically the same?—A. Yes.

Q. There is no structural difference, is there?—A. No, sir.

Q. Do you know anything about the price at which these bicycles now before you

are sold by your company?—A. Yes.

Q. Is that part of your department?—A. It is not part of my department. The
mechanical construction I am thoroughly familiar with.

Q. With regard to the mechanical construction I ask you if you examined the

military bicycle which you see in court and also the commercial bicycle?—A. Yes.

Q. And you say that structurally they are identically the same?—A. Yes, they

are our wheels.

Q. And they are made by the Canada Cycle Company?—A. Yes.

Q. And you say that the commercial bicycle now in court is identical in every

respect with the bicycle supplied to the Militia Department, witli the exception of the

accessories and the colour?—A. Yes, I include the equipment in the accessories.

Q. Yes, but the point I lay great stress on is that structurally they are identical?

—A. Yes.

Q. One of the commercial wheels here has a wooden rim and I understand the

military bicycle has a steel rim ?—A. Yes.

Q. But I lay most stress on this point that structurally they are identical?—A.

Yes.
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Q. Do you know the list price of the Kelly-Springfield truck?—A. The three-and-

a-half-ton truck?

Q. The one that wa^ supplied?—A. The three-and-half-ton truck is $3,400.

Q. "What is the Kelly price at ten per cent discount?—A. $3,060.

Q. Do you know what the Eussell Motor Car Company price to the Government

is ?—A. I do not.

Q. If I told you would you recognize the figure?—A. No, sir, I had nothing to do

with that.

Sir Charles Davidson : You did state, Mr. Burt, that you bought at a discount of

twenty-five per cent, and that you allowed the Government ten per cent, retaining the

fifteen per cent?

The Witness: I understood that that was the arrangement.

Sir Charles Davidson : Is that correct ? ^
The Witness : I believe it is.

Sir Charles Davidson: Is it quite correct?

The Witness: As far as I know, yes, sir.

Sir Charles Davidson : You got nothing more than the twenty per cent discount ?

The Witness: No, sir, absolutely no. *

Sir Charles DavidsoJ^: You did not get ten per cent of that?

The Witness : No, our discount on the order we placed was on the basis of twenty-

five per cent. The difference may be accounted for by extras, or something of that

kind. I am not familiar at all with the invoices, or whether they covered extras or

something of that kind.

Sir Charles Davidson: At page 707 of the evidence (stamped paging), Mr. Eussell

said, with reference to military bicycles:

Not only has the bicycle to be enamelled of a different colour, but the

handle-bars which are nickel, and the lamps which are nickel, and the cranks,

and all the different equipment had to be enamelled, and the cost of that was
$3.47.

Look at the military bicycle supplied by you now in court, and point out where it was
enamelled ?

The Witness: This bicycle is enamelled all over.

Sir Charles Davidson : Is that green paint enamel ?

The Witness : Yes.

Sir Charles Davidson : Colonel Thomas, what was your statement yesterday as to

that?

Colonel Thomas : It is not baked on, it washes off.

Sir Charles Davidson: Would the witness state if that is baked-on enamel?

The Witness : No, it is air-dried.

Sir Charles Davidson : Are you aware that that would wear off at once ?

The Witness : Any enamel that is coloured, outside of black, will do that.

Sir Charles Davidson: Even if baked in?

The Witness: I cannot say as to that.

Sir Charles Davidson : That is paint, air-dried, is that your statement ?

The Witness : I am not positive as to that.

By Mr. Thompson:

Q. You stated you had to do with the mechanical department, and I want you to

make yourself certain as to that?—A. The reason I am not positive on this particular

one is because it is done both ways.
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Q. I want to ascertain which method it is done by, can you not test that?

Sir Charles Davidson^- Colonel Thomas, you say this is not baked on?

Colonel Thomas : If it were baked on it would not brush off.

Sir Charles DAvrosoN: What will wash that off?

Colonel Thomas : Ordinary gasolene.

Sir Charles Davidson: Could you remove enamel with gasolene?

Colonel Thomas : Not if it is baked ; the black enamel underneath is not affected

by it.

The Witness : I can ascertain that for you.

Sir Charles Davidson : Take that lamp and show it to the witness ?

The Witness : I would say that is air-dried enamel.

By Mr. Thompson

:

Q. Is that a proper expression to use; that means paint air-dried?—A. Paint and
enamel are two different ingredients. Enamel is a paint.

Sir Charles Davidson: Enamel is a paint, but I have always understood, and I

think everybody understands, that when you speak of enamel you mean something that

is baked in ; is not that so ?

The Witness : 'Not always, because there is a lot of enamel work that is not baked.

By Mr. Thompson:

Q. How is the back frame there, is that enamel or paint?—A. Enamel.

Q. Is it baked on or painted on?—A. Baked.

Q. Then there is a distinction between the black rim which we have in court and

the military green bicycle on which the paint is air-dried?—A. I am not positive it

is air-dried, but I can give you that information this afternoon.

Q. Can you not do it by testing it in court?—A. I can phone to the factory.

Q. Oh, no, you are an expert and I would like to have the test here?—A. I cannot

do that.

Q. Why?—A. It would not prove anything to me.

Q. Could you not do it by rubbing it with gasolene?—A. That would not prove

anything to me.

Q. But you will observe, will you not, that the black frame, with the baked-on

enamel, will not be affected by the gasolene and the green paint on the military bicycle

will be affected; would not that indicate something to you?—A. No.

Q. As an expert in your factory in your mechanical department, are you not

aware of the difference?—A. Well, I am not going to make a statement that it is

baked or that it is not baked, when I do not know.

Sir Charles Davidson: What about the black bicycle?

The Witness: The black one is baked.

Sir Charles Davidson: And you have already committed yourself to the state-

ment that in your opinion the other was air-dried paint?

The Witness: Yes, that is my opinion.

By Mr. Thompson :

Q. Do you, as an expert, know of some practical test which would inform you as

to whether the green bicycle is baked on or air-dried?—A. I cannot give you that

information.

Q. Do you not know some practical test as an expert?—A. No, not in colours.

Q. Never mind the colours?—A. There is all the difference in the world between

green and black in durability.

Q. That is not the point?—A. I thought that was the point.
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Q. No, I want to know whether you cannot apply in court some practical test

which would inform you as to whether the green enamel on the bicycle in court is

baked-on or air-dried?—A. I cannot do it.

Q. You do not know of any test like that?—A. No.

Q. And you are an expert, you say?—A. Yes.

Sir Charles Davidson : How is the nickel put on, is that baked in ?

The Witness : That nickel was all polished off and this enamel put on over it.

Sir Charles Davidson: I know, but how was the nickel put on originally?—

A

That is done in a bath by an electrical process.

Sir Charles Damdson : And you say that nickel was scraped off ?

The Witness: Yes.

By Mr. Thompson:

Q. Look at the pump on the military bicycle; what do you say as to that?—

A

That was not scraped off; you asked me, I thought, about the nickel on the handle-bars.

Q. I asked you specially as to the air pump?—A. The air pump is not baked on.

Q. At page 706 of his evidence, Mr. Russell said that the nickel had to be scraped

off and the rims re-enamelled?—A. That was on the rims.

Q. I do not know whether it was on the rims or on the pumps. I understood him

to speak of two different things, of nickel, where there was nickel, that it had to be

scraped off and re-enamelled, and then the rims had to be re-enamelled, too?—A. The
rims were nickel and the handle-bars were nickel and had to be scraped off, and the

pump apparently is nickel and was not scraped off, on this that I have. here. That

pump, I think, is a little different proposition, because the metal is very thin; that is

an article that is purchased, of course.

(After an examination of the bicycle.)

Mr. Thompson: The witness says that in the military bicycle now produced the

sprocket gear has never been buffed or nickel-plated.

By Mr. Thompson:

Q. Look at the black frame and tell us whether the sprocket wheel on this frame

is nickel-plated and buffed?—A. Yes, sir, they are supposed to be all polished and

buffed before they are completed. I think perhaps this was one of the last models that

was not nickel-plated.

Q. You are pointing now to the green military bicycle?—A. Yes.

The witness retired.

Lewis H. Bill, of Kenosha, Wisconsin, Assistant General Manager of the Jeffrey

Truck Company, sworn.

By Mr. Thompson, K.C.:

Q. What is your occupation^—A. Assistant General Manager of the Thomas B.

Jeffrey Company, Kenosha, in fact I am the General Manager.

Q. Did you, at any time, appoint the Russeli Company agents for the Jeffrey

truck?—A. We did.

Q. When?—A. At this point I want to say that I only received a telegram and

one letter to come here, and I had no chance of bringing data, and can only say we
made a contract, and to the best of my belief it was during the latter part of August
of last year.

Q. Why do you think that?—A. That is my approximate recollection.

Q. And you cannot speak definitely as to that?—A. I cannot.

Q. It may have been September?—A. Yes.

Q. It might have been the 5th of September?—A. Possibly, I have no corres-

pondence here about it.
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Q. Can you state definitely that the Kussell Motor Car Company were some time

last year appointed your agents?—^A. Oh yes, certainly.

Q. Is the Eussell Company still agents for your company?—A. They are. We
made a contract with them covering one year, with the privilege of renewal for one

year, and at the expiration of that time for one year more, anticipating a period of

three years.

Q. I presume you allow the Russell Company a discount on the trucks that they

sell?—A. Yes.

Q. Have you any objection to say what the discount is?—A. Fifteen and ten.

Q. Was that discount of fifteen and then ten after the discount has been deducted?

—A. Fifteen and then ten after the fifteen has been deducted.

Q. That is not so great as a twenty-five per cent discount?—^A. No.

Sir Charles Davidson : The difference is one and a half per cent ?

The Witness : I think it figures out twenty-three and a half per cent.

By 'Mr. Thompson

:

Q. Have you paid any other commission to any other person in respect to the

trucks purchased by the Eussell Company?—A. I hardly know how to answer that

question. It cost us some money to get out of trouble on account of a misunderstand-

ing as to a supposed contract, which did not exist. We had to pay a penalty to get

out of a lawsuit.

Q. Was that in respect to these identical trucks?—A. The agent claimed a com-

mission on these trucks.

Sir Charles Davidson: And a very substantial amount it was.

The Witness: We certainly considered it a very substantial amount, but our

company never had a lawsuit during, its existence, and we would sacrifice a good deal

before entering into one.

By Mr. Thompson:

Q. Did you promise to pay, directly or indirectly, any commission or sum of

money to any Government official?—A. None whatever.

Sir Charles Davidson : Or to any person else ?

The Witness : None whatever ; we had no communications in that respect at all.

By Mr. Thompson:

Q. Who approached your company from the E-ussell concern to be appointed your

agents?—A. Mr. Russell.

Q. Personally?—A. Yes.

Q. In the States?—A. He came to our factory.

Q. Could you give the date?—A. I could give the date by sending an affidavit

after I got home.

Mr. Thompson : Will you do so ?

The witness retired.

Mr. Thompson : I have here the invoice of the Russell Motor Car Company for

the Kelly-Springfield three and a half ton truck, and it is ten per cent off list price,

which would make $3,060, whereas the invoice which I now have in my hand, furnished

by Mr. Brown, shows that the price charged to the Government was $3,105, but that

included the top.

Sir Charles Davidson: That explains the discrepancy; I remember that the top

was mentioned.

Sir Charles Davidson: Is there anything further, Mr. Thompson?

Mr. Thompson: No, sir.

7131—36i [Motor Trucks—Bin.
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Sir Charles Da^^dson : I understood Mr. Kussell was to be here to-day.

Mr. Thompson : There was some miscarriage in the mail. I have ^ letter written

on the 17th from Mr. Eussell, evidently not posted in Toronto until the 20th, and it

has just reached me to-day.

Sir Charles Davidson : Did you request his attendance here to-day ?

Mr. Thompson: Last time he was here I told him to be here on Tuesday unless

I wired him to the contrary. I wired him yesterday that we were going to sit to-day.

Sir Charles Davidson: Your first notification to him was to be here y^terday?

Mr. Thompson : That was when he left here.

Sir Charles Davidson : He was to have been here yesterday ?

Mr. Thompson : Mr. Burt says he is ready to come any time. He thought that the

commission would be sitting here for some days, and he would come just before the close

in order to make a final statement.

Sir Charles Davidson: I suppose, then, if the commission now adjourns until a

later date, any matter of importance which you have on hand will be brought up ?

Mr. Thompson: Yes, sir, before we formally adjourn.

BINOCULARS—AFFIDAVIT OF MR. ELLIS.

Mr. Thompson: I wish, sir, before the Commission adjourns, to bring to your

notice a declaration I have received from Mr. M. C. Ellis. There was one question I

omitted to ask Mr. Ellis, on the point as to whether his company had divided their com-

mission with any other person. Mr. Ellis furnished a statutory declaration as follows :

—

Province of Ontario,

County of York,

To Wit.

In the matter of the Investigation

in regard to Binoculars being
^ held by the Royal Commission

at Ottawa.

I, Matthew Cain Ellis, of the City of Toronto, Manufacturer, do solemnly

declare :

—

1. That I am vice-president of P. W. Ellis & Co., Limited, and took personal

charge on behalf of my firm of the purchase of binoculars supplied to the Militia

and Defence Department.

2. That the only profit received by my firm on the purchase of binoculars

for the Militia and Defence Department was ten per cent upon the actual cost.

That my firm purchased the goods at the very lowest price which they could

possibly obtain and the Militia and Defence Department got credit for every

rebate, allowance and discount of every nature and kind. That no part of the

commission or profit of ten per cent which my firm obtained was paid to any

official, person or firm whatsoever, and no promise was ever made to any official,

person or firm that such would be done, in fact, no request was ever made to my
firm by any official, person or firm that they should receive any part of our com-
mission or profit. That I caused to be delivered to the Government the original

invoices received from all persons, firms, or corporations from whom we pur-

chased the binoculars, and such invoices show the actual transaction between

my firm and such persons, firms and corporations.

3. That I have disclosed to the Department of Militia in the fullest manner
possible, by invoices and by letters, the actual condition of the purchase of

binoculars in every respect, and I have not withheld any information bearing

upon al] transactions between my firm and the Department of Militia. I have
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not made nor have I been asked to mal^e any promise to give any part of the

profit made by my firm to any other person, firm or corporation nor is there any
private understanding between my firm or any member of the firm that any con-

sideration will ever be given to 'any person, firm or corporation in connection with
the purchase of binoculars.

And I make this solemn declaration, conscientiously believing it to be true,

and knowing that it is of the same force and effect as if made under oath and by
virtue of the Canada Evidence Act.

Sgd. M. 0. ELLIS.
Declared before me at the the City

of Toronto, in the County of

York this 7th day of June,

1915.

Sgd. D. Fasken^

A Commissioner, etc.

I think this afiidavit will cover the only point that Mr. Ellis was not examined on.

The Commission then adjourned.

SuMMERSiDE, P.E.L, July 29, 1915.

Present :

HONOUEABLE SIE CHAELES PEEKS DAVIDSON, Knight,

Com'missioneT.

John Eraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerh of the Commission.

The Commission met this morning at half-past ten o'clock.

At the sitting of the Commission

:

Sir Charles Davidson : What business will you take up here.

Mr. Thompson: I purpose investigating the purchase by Major Anderson, at

Summerside, through W. B. McNeill, of eighty-one horses. I had an advertisement

inserted in the local papers to the effect that the sittings of the Commission will be

held here, and that you, sir, would hear any matters that came within the scope of

the investigation.

Sir Charles Davidson : Read the notice.

Mr. Thompson read the a(Jvertisement, as follows:

—

ROYjiL COMMISSION.

The undersigned commissioner, appointed under the provision of Chapter

104 of the Revised Statutes of Canada, and amending Act, commonly called the

Enquiry Act, to enquire into the purchase by and on behalf of the Dominion
of Canada of Arms, Munitions, Implements, Materials, Horses, Supplies and
other things for the purpose of the present war, and as to expenditures and
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payments made or agreed to be made therefor, hereby give public notice that

the sittings of the Commission in Summerside will be commenced in the Court
House, Summerside, on Thursday, the 29th day of July, at 10.30 o'clock a.m.,

and that he will hear the representatives of any parties who may desire to appear

or give testimony concerning the matters into which he has been appointed.

C. P. DAVIDSON,
Commissioner.

W. H. McKiE, Manager of the Bank of Nova Scotia, Summerside, P.E.I., sworn:

Examined hy Mr. Thompson, K.O.:

Q. I understand that Mr. W. B. McNeill, at Summerside, has an account in your

bank?—A. He has.

Q. Will you produce a statement of his account?—A. I have it here.

Q. Has he more than one accomit?—A. No, just one.

Q. Do you know whether he has an account in any other bank V-—A. I do not know.

Q. That is, not to your knowledge ?—A. It is not, to my knowledge.

Q. Would you look at the ledger statement and tell me what his average balance

was in August of last "year?—A. No, I cannot.

Q. Does not the ledger statement show that?—A. To do that I would need to get

down each individual balance and divide it by the number of days in the month.

Q. I do not want exactly that?—A. He had, as a rule, from $100 to $300, or $400,

or $500, or $600 at his credit and sometimes the amount was overdrawn.

Q. Would about $200 be a fair average?—A. I think it would, yes.

Q. Let us turn to your ledger statement for the month of August of last year;

on the first of August what was the balance?—A. He had $232 to his credit.

Q. Then, does it vary much from that date down to the 22nd of August?—A. On
the 22nd of August the account was overdrawn.

Q. By how much?—A. $175.

Q. How did it stand on the 24th of August?—A. At the close of business, on the

24th of August, he was overdrawn $1,004.

^ Q, Had he made an arrangement with you to overdraw to that extent?—A. Yes,

he called in to see me.

Q. What did he say?

—

A. He told me he was buying some horses in connection

with military purposes, and that a cheque from the Government would be along

shortly, and that if any cheques came in in the meantime to honour them.

Q. On what day did he tell you that?—A. I cannot place the exact date; it would
be some time in that vicinity.

Q. Would it be about the 22nd of August?—A. Yes, I should judge so from the

ledger.

Q. Again'let us go back to the first of August; up to the 22nd of August does his

account appear to be normal between these dates?—A. Yes, it appears to be normal.

Q. On August 3rd there was a cheque for $450; can you identify that cheque?

—

A. No, I cannot.

Q. That would be before the declaration of war?—^A. Yes.

Q. There was very little doing, therefore, between the bank and McNeill, between
the 2nd of August and the 14th of August; is that so?—A. Yes.

Q. Practically there were no cheques issued?—A. None but small ones.

Q. Then, on the 14th of August, what do we find?—A. He has issued a cheque
for $467.76.

Q. Does that leave him overdrawn?—^A. That leaves him overdrawn $188.

Q. Do you know what that cheque was for?—A. No, I do not.

Q. Then he was overdrawn apparently from that date for some time?—A. Until
the evening of the 26th of August.

Q. What did he deposit then?—A. $3,800.

[Summerside, P.E.I., Horses—McKie.]
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Q. Do you know what that was for?—A. Yes, I do.

Q. What was it for?—A. It was a cheque issued by the Remount Department in

his favour for two separate amounts, totalling $3,800.

Q. Before we proceed further, 1 would ask you: do you say it would be probably
about the 22nd of August that he stated he was purchasing horses for the Govern-
ment?—A. I judge so.

Q. Because, if you look at the ledger statement you will see that about that time
he began to be more heavily overdrawn; is not that so?—A. Yes, about that time he
commenced to overdraw for what I understood was horses he was purchasing.

Q. On the 22nd of August he was overdrawn how much?—A. $175.

Q. And two days later, namely, August 24th, what was he overdrawn?—A. His
maximum overdraft, on the 24th of August, was $1,004.

Q. It ran up from $582 ?—A. Yes.

Q. I find here in this ledger statement a number of cheques issued against this

that are merely numbered ; for instance, on the 22nd of August, in the cheque column,
that is where the particular cheques are issued, I find: $662, $325, $703, $336, etc.,

whereas, in other places, the names of those to whom cheques were issued appear. How
do you explain that?—A. Where the cheque shows a number we place the number in

the particular column for convenience sake; where the cheque does not show the
number we place, as a rule, the surname of the payee.

Q. Do you, in any case where cheques have a number, insert the name of the

payee?—A. No, not as a rule.

Q. That is the practice ?—A. Our practice is to put the number of the cheque.

Q. In each case?—A. Yes.

Q. Have you done that in the case of the rest of his bank account?—A. Yes, all

through.

Q. What further cheques did he receive from the Government in respect to his

account?—A. On the 1st of September, he received a cheque for $12,154.

Q. Were there any further cheques?—^A. On th6 5th of September there was a
further cheque for $3,475.

Q. Is that the last one?—A. That is the last one.

Sir Cpiarles Davidson : What is the total of your receipts ?

The Witness : The total is $18,429. The separate amounts making that up were

:

$3,800 on the 22nd of August on the 1st of Septmber, $12,154, and then $2,475, making
a total of $18,429.

By Mr. Thompson:

Q. Then, when the last cheque was received, how does the account stand?—A. At
the close of business, on the 5th of September, he had $2,615 to his credit.

Q. What does the account stand at the end of September?—A. At the close of

September, he had $968 to his credit, I am omitting the cents.

Q. What do you find on the 24th of October is the balance?—A. On the 24th of

October there was $588 at his credit.

Q. What do you find on the 30th of October?—A. The sum of $108 remaining at

his credit.

Q. And on the 2nd of November what do you find ?—A. The sum of $15 remaining

on credit.

Q. Can you explain to me what these withdrawals were for ?—^A. I cannot.

Q. The cheques are all by numbers, are they not?—A. They are practically all by

numbers.

Q. What is this name I see here on the 25th of September?—A. Gowlie.

Q. Who is Gowlie?—A. He is a druggist.

Q. That is the only small amount drawn?—A. Yes.

Q. Did you make McNeill offer any security or did he offer you any security w^hen

he spoke to you in August about overdrawing his account?—A. He did not.

Q. Were there any further particulars you can give us with regard to his conver-

sation with you when he asked you for an advance?—^A. Well, as nearly as I can
[Summerside, P.E.I., Horses—McKie.]
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recollect he told me that he was buying horses for military purposes, and that if his

cheques came in to the bank before he received a Government cheque in payment of

the horses, to honour the cheque and that a cheque would be along from the Govern-

ment very soon.

Q. Did he tell you who was paying him ?—A. He did not.

Q. Did he tell you who he was buying for?—A. No, he did not.

Q. Did he give you any particulars of the purpose for which the horses were

required other than that they were required for military purposes?—^A. No, none.

Q. Did he give you voluntarily any further information than that he was buying

them for military purposes ?—A. No further information than that he was buying them
for military purpose.

Q. Did you not ask him who was to pay him?—A. No, I understood he was to get

a cheque from the Department of Militia, but he was buying the horses for military

purposes, and that, to my mind at the time, covered all the particulars I would want to

know.

Q. That information you have given us now is all the information you gathered

from McNeill when he called to see you?—A. Yes, from general conversation I had

with him.

Q. Did he say the department would send him a cheque, or did you infer that ?

—

A. I inferred that the department would send a cheque.

Q. Did he say he had been commissioned to buy horses?—A. No, I cannot swear

that he did. My impression was that he was buying the horses for military purposes,

and whether he was commissioned to do so or not T do not know.

Q. About what time in August do you fix the date of that conversation?—A. I

fix it by his accounts here.

Q. That would be about what date?—A. That would be about the 22nd of August,

1914, I would judge by his account.

Q. That would appear to be about the date on which the first cheques were

issued for military purposes?—A. I would judge so by the accounts, but I cannot

say for sure.

Q. Did he tell you what he was receiving for his horses?—A. No, he did not.

Q. Did he tell you that he expected to make a profit out of them?—A. No, he

did not.

Q. Did he say he was asking any commission?—A. No, he did not.

Q. He merely told you that he was buying horses for military purposes ?—A. Yes.

Q. And that he would receive a cheque for the value of the horses?—A. Yes,

that covers the whole ground.

Q. Were any cheques issued by McNeill after the beginning of August?—A. Yes,

quite a number.

Q. Just a minute—after the beginning of August, did his account appear to you
to be unusual other than, of course, these large cheques for horses?—A. No; I do

not know exactly what you mean. I recollect one instance in which he made a

payment to a lawyer.

Q. Of how much?—A. $500.

Q. When?—A. During the last month or six weeks; I cannot determine

accurately the date.

Q. What was the amount of that cheque?—A. $500.

Q. Did he tell you for what purpose that was paid?—A. Yes, he did.

Q. What did he say?—A. He told me he was making a payment on a prope;rty.

Q. Did he tell you what property?—A. I do not know that he did, but I knew
the property he had in his mind and so I did not mention it.

Q. Do you know what he was paying for the property ?—A. I do not.

Q. Do you know if he made a previous payment on that property?—^A. I do not.

Q, There was one cheque for $1,000?—A. Yes.

^ Q. And he was overdrawn at the time, or there was not much money to his credit,

would you not scrutinize that cheque?—A. He had a credit balance then.
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Q. On what date was that $1,000 cheque drawn?—A. That was drawn on the
26th of August.

Q. Would that be after he received his first cheque from the Government? A.
Yes, it would; I think the cheque was dated after that.

Q. What do you find on September 1 is the state of his account ?—A. It varies at
different times during the day.

Q. You say he issued a cheque for $1,200 on the 1st of September; was he over-
drawn at that time?—A. No, he was not.

Q. What had he to his credit when that cheque came in?—A. He had about $3,000.

Q. Did he issue that cheque for $1,200 before this other cheque was received, or
would it be oh the same day?—A. No, I presume that the $1,200 cheque was issued
first.

Q. And paid at your bank first?—A. Yes.

Q. If you had not the $12,000 cheque in hand, would you not have scrutinized

the cheque for $1,200?—A. Yes, I would, of course.

Q. Do you recollect having done so?—A. I do not recollect that cheque. I do
recollect a number of cheques being payable to cash for round amounts.

Q. How many?—A. Two or three.

Q." What would the round amounts be?—A. From $500 to $1,000 and possibly that

$1,200 cheque.

Q. Did he explain what he was doing with the money?—A. I understood it was
for the purchase of horses.

Q. What horses were purchased by cheques ?—A. I do not know how much he drew

out in cash, but the large proportion apparently were purchased by cheque.

Q. Did he tell you he had any specific horses that he was buying by cash?—A. No,

he did not.

Q. Did he tell you he was buying any horses by cash?—A. To my recollection, he
said he would be going through the country and that he would need some cash in the

country, and I am of the opinion that he took cash there with him.

Q. And a number of cheques were cashed in banks out in the country?—A. Pos-

sibly they were; they came in to us from different points on the Island.

Q. That would indicate that he was buying horses in different.parts of the country

and that the farmers were accepting his cheques from him?—A. Exactly.

Q. Did he give any reason why in some cases he had to pay cash instead of giving

cheques on the local banks?—A. In general conversation he has told me that where he

is unknown to the farmers he would have to take cash.

Q. And as they are practically all paid by cheque he is evidently very well known?
—A. Yes, I should judge that he is pretty well known.

Q. He must have got to very out-of-the-way places if he had to carry $500 or $1,000

in cash to buy horses, that would follow would it not; did you ask him anything about

the cheques the vendors cashed?—A. I do not recollect having any particular con-

versation with him.

Q. Has he ever drawn a $500 cheque to cash?—A. Yes, he has.

Q. At what date?—A. I cannot remember the date, but at times in going to the
country he would call at the bank and take cash.

Q. Was that before August of last year?—A. It would occur any time within the
last two or three years.

Q. How much would he take in cash?—A. $400 or $500.

Q. How often would that occur?—A. Perhaps once in three months.

Q. Is it a usual practice with him?—A. Yes, it was a usual practice with him to

take some cash at all times.

Q. As much as $500?—A. I would not swear as to the amount, but it would run
from $300 to $500.

Q. Would he ever have $1,000 with him?—A. I think not.
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Q. Do you remember his buying horses out in the country before August and issu-

ing cheques for them?—A. Yes. I do not recollect it, but I would judge so, because

the cheques were coming in from time to time.

Q. That would mean that when he was in the country he would issue a cheque on

the local branch?—A. I think he would issue a cheque to the farmer and the farmer

would cash it in the nearest bank.

Q. Then it would come into your bank through the clearance?—A. That is it,

exactly.

Q. Have you got the cheques ?—A. I have not.

Q. What cheques have you got of McNeill ?—A. We have from the 1st of January,

1915, down to date.

Q. Have you them here?—A. I have these cheques here.

Q. I would like to see them.

(The cheques were handed over to Mr. Thompson.)

Q. What is this cheque here of January 4, 1915, for $175 payable to cash, would
that be cash to be used in the town of Summerside, do you know?—A. I do not know,
I presume he just drew out the cash, I know nothing more about it.

Q. The reason I ask it is because there are so many cheques for the sum of $175,

these appear to be drawn from different cheque-books?—A. They are.

Q. What would that small cheque come from?—A. That is the pocket form of

cheque, with numbers on them.

Q. Have not the large cheques all got numbers?—A. The large cheques have all

got numbers.

Q. Where are the cheques from August, 1914, to the 1st of January of this year,

1915 ?—A. The cheques for 1914 were returned to W. B. McNeill.

Q. When?—A. On the 31st December, 1914.

Q. Is that your usnal practice, or did he .ask for them?—A. That is our usual

practice.

Q. On March 4 of this year, 1915, there is a cheque for $600 payable to the bank?
—A. I presume that would be a note that was in the bank.

Q. Do you know whose note that was ?—A. Well yes, I think I do.

Q. Whose note was it?

—

A. It was an accommodation note in the bank with John
Grady.

Q. Was McNeill forced to take it up ?—A. Oh no, it was joint accommodation.

Q. Did McNeill pay the whole of it?—A. He did, according to the cheque.

Q. What does John Grady do?—A. He is the manager for Gunn-Langlois.

Q. What do they do?—A. They buy eggs.

Q. They are interested in horses ?—A. No.

Q. Do they buy horses> do you know?—A. No, I do not think they buy anything

but eggs.

Q. These cheques that I have before me, do they cover all the cheques issued

by McNeill from the 1st of January down to date ?—A. Yes, sir, they do.

Q. And you have none of his cheques in your possession between August of last

year and December of last year?—A. I have not. We can determine that accurately

in the bank. He signs a receipt when he gets back the cheques.

Q. Will you do that?—A. I will do so.

Q. I have looked through all these cheques and I cannot find that he ha's issued

any cheque at all payable to cash, since the first of January, except one cheque for $175,

and that was early in January?—A. Yes, I judge that to be correct.

Q. How is it that for two or three months of last year he would take $200 or $300

or $500 out to the country for the purpose of puirchasing horses, when he does not

appear to have done so recently?—A. At intervals he would cash a cheque and take

the cash with him, whether he has done so recently or not I do not recollect.

Q. For the last six months he apparently has not done so?—A. Apparently not,

according to these cheques.
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Sir Charles Davidson : How many cheques inrall has he had during that time?

Mr. Thompson: Between 90 and 100, and one cheque is payable to cash, and no
more.

By Mr. Thompson:

Q. Can you tell me anything about this amount on June 12, 1915, for $1,000?—A.

That is a note for $800 with a private party which was renewed for $800 on joint accom-

modation in connection with their coal they were buying.

Q. You say it was in connection with coal?—A. Yes.

Q. You know that to be a fact?—A. Yes.

Q. I do not want, of course, to ask you anything that is not connected with the

inquiry?—A. With regard to cheques from the country the teller in the bank would

know more about these than I would. At odd times, Mr. McNeill has been in the habit

of taking cash away with him to the country.

Q. Perhaps he may come up here and let us know about that. Can you tell me how
many cheques were payable to cash between the middle of August of last year and the

1st of January of this year?—A. I cannot. According to our books, there are none that

give the particulars of being paid to cash.

Q. There is a $500 cheque, I see?—A. I spoke of my recollection when I said

that some of the cheques he had received cash for, but the particulars in our ledger

do not show that; they only show the nimiber of the cheque.

Q. That would be from August of last year to January of this year ?—A. Exactly.

Q. About how miany cheques would there have been in respect to which he

received the cash, to the best of your recollection?—A. I would think there were two
or three, one possibly cashed in the bank and one or two, I think, cashed outside.

Q. What would be the size of the one or two cheques cashed in the bank?—A. I

cannot tell; I would judge that cheque would be about $500.

Q. You would judge it would be about $500?—^A. I think that one cheque that

came in from the outside.

Q. I am referring to the one which he cashed at the bank ?—A. The cheque would
be about $500, to the best of my recollection.

Q. Would the cheque which came in from the outside be about $500?—A. I

think so.

Q. Would there be more than three of them?—^A. There were more than three,

but I cannot accurately determine the number.

Q. There was one cheque for $500 cashed in town?—A. I understand there was
one cheque cashed through Holman for $500, and that was cashed after hours. I

think Mr. McNeill told me he had cashed a cheque on account of the bank being

closed.

Q. Did he tell you what he did with the cash?—A. No, he did not.

Q. That would make about $2,000 that was drawn out by cheques payable to

cash?—A. I cannot determine accurately that.

Q. To the best of your recollection?—A. I cannot determine the amount that

would be drawn out by cash.

Q. Could the teller in the bank let us know that?

—

A. Possibly he might. In

fact, I do not swear that any was withdrawn from our bank in cash, but I have a

recollection that $500, or some such round amount, was taken out. Mr. McNeill was
going away. The recollection I have of the matter is that he told me he wanted to

take some cash with him to make payments. Whether this had reference to this

specific instance of buying these horses or whether it had reference to some other

horse-buying expedition, I cannot tell.

Q. That, of course, would be between August of last year and January of this

year?—A. That is what I had in mind.

Q. Here is a cheque in front of you for $175 payable to cash; you can swear to

that?—A. That he took cash with him?
Q. Yes?—A. I cannot swear he did.
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Q. But he got the cash?—A. Yes.

Q. At any rate, whether he got the cash or not, you charged up $175 when this

cheque came in, and your teller could tell us exactly what cheques were payable to

cash?—A. Possibly he could.

Q. Is the teller in your bank at the present time the teller who was in your bank
between August 3 of last year and January of this year?—A. I think he was here,

but I cannot tell; they change the boys about a good deal, and I am not sure whether
he was here or not.

Sir Charles Davidson: How long have you been in the bank?

The Witness : I have been here for five years this time.

Sir Charles Davidson : You do not recollect when your teller came ?

The Witness: I do not recollect, but that can be easily established.

By Mr. Thompson, K.C.:

Q. That point you can look up as regards the teller and as to whether you handed
McNeill, or any person for him, any cash after August of last year and before January
of this year?—A. Yes.

Q. Could you have a transcript made of this ledger statement?—A. I can.

Q. I will not require it before the 1st of August of last year, beginning with the

Ist of August and running to the close of the year?—A. I will have that statement

prepared.

The witness retired.

Lawrence S. Doyle, veterinary surgeon, of Moncton, N.B., sworn:

Examined hy Mr. Thompson, K.C.:

Q. What is your occupation ?—A. A veterinary surgeon.

Sir Charles Davidson : Have you a degree ?

The Witness: Yes. A degree of D.V.S.

Sir Charles Davidson: What college?

The Witness: Ontario Veterinary College.

By Mr. Thompson, K.C.:

Q. You reside in Moncton?—A. Yes.

Q. Were you living in Moncton in August of last year?—A. I was.

Q. How long' have you been practising?—A. Thirteen years.

Q. Are you attached to any of the military cori3s?—A. Yes, the 19th Battery.

Q. Who was in command of the 19th Battery?—A. Major Anderson.

Sir Charles Davidson: About how long have you been attached to the battery?

The Witness : Eight years, about.

By Mr. Thompson, K.C.:

Q. Major Anderson was instructed to bring his battery up to strength, I presume,

when war was declared?—A. Yes.

Q. What were your duties?—A. Do you mean in the battery?

Sir Charles Davidson : Were you a commissioned officer ?

The Witness: Yes.

Sir Charles Davidson: You were commissioned as the veterinary surgeon to the

battery ?

The Witness : Yes.

Sir Charles Davidson : When ?

,The Witness : I am not sure, but I think it was in 1907 ; I have been acting as

veterinary surgeon for the battery for six years.
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By Mr. Thompson, K.C.:

Q. Did Major Anderson, commander of that battery, request you to assist him in

the purchasing of horses?—A. He did.

Q. In that connection, did you buy horses at Moncton and so on?—A. Yes.

Sir Charles Davidson : What does that mean by being " commissioned " ; was he
on active service then?

Mr. Thompson : He is on the strength of the battery.

The Witness: I would not be commissioned on active service.

Sir Charles Davidson: You would be put on active service pay; you must have
been on pay of some kind.

The Witness : I was paid so much a horse ; I was appointed as inspector of horses

after that.

Sir Charles Davidson : And you went under pay.

The Witness : Then I was put on pay.

Sir Charles Davidson: You were first asked by the Major, you say, to assist in

purchasing of horses; what was the date of that?—A. Some time in August; I do not

know exactly the date.

By Mr. Thompson, K.C.:

Q. You were asked to assist in the purchasing of horses?—A. Yes.

Q. At the time Major Anderson made that request to you, were you receiving any
pay?—^A. Oh, no.

Sir Charles Davidson : But you were to receive so much for every horse you
inspected ?

The Witness: Yes, that is after Major Anderson appointed me as veterinary

inspector.

Sir Charles Davidson : Were you receiving pay before that ?

The Witness : I never received any pay except when I went to camp, before that.

Sir Charles Davidson : But you must have been under pay when Major Anderson

was commissioned to bring his battery up to strength.

The Witness: I was not on the strength of the battery then.

Mr. Thompson : You were in the 19th Battery for military purposes, and for over-

seas service you were not in the battery ; is that so ?

The Witness : Yes.

Sir Charles Davidson : But you were in the active militia ?

The Witness: Yes.

Sir Charles Davidson: And you had not retired at that time?

The Witness: Oh, no.

Mr. Thompson: But he was dropped off the strength for overseas service.

The Witness: They had to volunteer for that.

Sir Charles Davidson: The battery was not ordered out for overseas service.

Mr. Thompson: Not as a battery.

Sir Charles Davidson : As I understand it, the enlistment for overseas service

was purely voluntary; I understand Major Anderson, of the 19th Battery, was ordered

to raise a battery for overseas service.

Mr. Thompson : I think that is it.

By Mr. Thompson, K.C.:

Q. And he requested you to assist in the purchase of horses?—A. Not then.

After he got the appointment, or was ordered to mobilize the battery, then he got
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orders to buy horses, and then he came to me and asked me to act as the veterinary

inspector for these horses.

Sir Charles Davidson : And yon went under pay.

The Witness : I suppose you call it pay ; I was paid so much a head for each horse

inspected.

By Mr. Thompson, K.O.:

Q. When did he ask you to assist in buying horses?—A. That would be in

August.

Q. About when?—A. I think it was about the 12th of August.

Q. Why do you fix it at about the 12th of August?—A. I remember it was about

the 12th of August that he got that order.

Q. What order?—A. To buy the horses.

Q. Approximately it was the 12th of August?—A. Approximately it was the 12th

of August.

Q. Do you think he spoke to you as soon as he received his order?—A. Yes, he
spoke to me.

Q. Do you know that he spoke to you as soon as he received the order to

mobilize?—A. When he got the order to buy the horses he came to me.
Q. Did he show you the telegram?—A. He showed me the telegram.

Sir Charles Davidson : That would not be regular service pay that you got ?

The Witness: No.

Sir Charles Davidson : Did you join the battery for overseas ?

The Witness: No.

Sir Charles Davidson : When did your appointment cease as inspector of horses ?

The Witness : As soon as he stopped buying horses.

By Mr. Thompson, K.G.:

Q. And you say it started about the 12th of August?—A. About the 12th of

August.

Q. When he asked you to assist in buying the horses did the question of remunera-

tion come up in any way?—A. Yes, I asked him what remuneration I would get.

Q. What did he say?—A. He told me I would be on regular pay as officer of the

battery.

Q. What did you say?—A. I said that would be all right.

Q. Was that arrangement ever altered?—A. Oh, yes, it was altered.

Q. When was it altered?—A. After we stopped buying horses. He told me to

write the pay sheets out for the Militia Department at Halifax, and I did. They sent

me the pay sheets and I filled them in and sent them back.

Q. That is to say, you filled in your own time?—A. Yes.

Q. And you sent that back to Halifax?—^A. Yes, and Colonel Humphrey wrote

again, saying that the regulation was one dollar per head for the first three horses

inspected, and fifty cents after that.

Sir Charles Davidson: What pay did you make out when you first filled the

return ?

The Witness: It was three dollars a day and field allowance, customs allowance.

They said that was not the regulation pay in examining horses.

By Mr. Thompson, K.C.:

Q. That was not the system they were following at the time in purchasing
horses?—^A. No, they had a regular system.

Q. And you got a certain allowance?—A. Yes, one dollar a head for the first

three horses inspected, and fifty cents a head for all horses after that.

Q. Did you receive travelling expenses?—^A. Yes.
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Q. And you rendered your account to the headquarters at Halifax?—A. Yes.

Q. Did you receive a cheque for it?—A. Yes.

Q. How much did you receive?—A. $126.

Q. What did that represent in the number of horses inspected or passed ?^^A.
249 horses.

Q. How many did you pass out of the 249 ?—A. 195.

Q. And you received a cheque for $126?—A. Yes.

Q. What record did you keep to show what horses you had passed, or what horses

you had rejected, or what horses you had examined?—A. I had the names of each
man. If he only supplied one horse I would put it down.

Q. Where?—A. I kept it in a small book.
Q. 'Did you do the same thing if a man supplied seven horses?—A. Yes, just the

number of horses and the man's name.
Q. Did you put down whether they were rejected or passed?—A. When I made

out my report to the department, I did. I gave them the names of every man and
the number of horses, but I did not name whether each man's horses were rejected or

not, I just gave the total.

Q. You gave the total?—A. The total that were examined, the number accepted

and the number rejected.

Q. Did you give the names of the men whose horses were accepted?—A. ^ot
singled out. I put each man's name down as they came.

Q. Put each man's name down as they came, and v;hat did you put opposite to

the name?—A. The number of horses I examined.

Q. You did not, therefore, make any report as to the number of horses you had
passed?—A. I told them that of this number so many passed and so many did not.

Q. You made out a list showing the names of the men who brought in horses?

—

A. Yes.

Q. And opposite to that you put down the number of the horses the man sub-'

mitted?—A. Yes.

Q. And then you totalled up your list when you concluded and showed the num-

ber of horses submitted to you for examination?—A. Yes.

Q. And out of the total number you said : I have passed so many and rejected so

many?—A. Yes.

Q. You would not show that John Smith, for example, had brought in ten worth-

less horses and that you had rejected them all?—A. Xo.

Sir Charles Davidson : Did he enter on the list a description of the horses ?

The Witness : No.

By Mr. Thompson:

Q. Did you keep any description whatever of the horses on that list?—A. No.

Sir Charles Davidson : How could they be identified ?

The Witness : They just asked for the number of horses.

Sir Charles Davidson: Where are your instructions?

The Witness : Colonel Humphrey told me to give the number of horses.

Sir Charles Davidson : You had written instructions, had you not ?

The Witness : No.

Sir Charles Davidson : You must have had written instructions ?

The Witness : No. When I sent in the pay sheets they sent me a letter, showing

I would have to give the number of horses I accepted.

By Mr. Thompson:

Q. Had you no written instructions?—A. None whatever.

Q. Did you not receive a roll-book from Halifax like this: (Mr. Thompson exhi-

bited the official roll-book), showing the colour of the horse, the name of the vendor,
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the weight of the horse, and so on?—A. No, we get such a book as that in camp, but

I did not get it this time.

Q. Do you say you received no instructions from headquarters along these lines?

—A. No.

Q. Were you not instructed to keep any records?—A. There were no records

given to me or anything like that.

Q. Was there anything in the way of literature supplied to you by the depart-

ment, in respect to the purchase of these horses ?—A. The only thing supplied was
posters.

Q. How did you keep a record, if you did keep any record, of the horses youl

would pass?—A. Major Anderson just had a book.

Q. Did you see his book?—A. Yes.

Q. What does it look like?—A. It was an ordinary little scribbling book.

Q. What would the size be, about 6 x 4?—A. A little bigger than that; it would
be 8 X 10, I think.

Q. Did you see that book?—A. Yes.

Q. And you know it was an ordinary scribbling book?—A. Yes.

Q. Did he keep a record?—A. Yes, he wrote down the description of the horses.

Q. Did you see any of the descriptions he wrote down?—A. Yes.

Q. Do you think he kept a correct record?—A. I would call out and he would
write that down.

Q. What would you call out?—^A. The colour, the age, the sex, the height, the

markings, and sound or unsound.

Q. And if you were going to reject a horse you would call out all that information
to him?—A. No; if the horse was rejected he would just scratch it out.

Q. You would call this all off as you were looking at the horse and examining
him, and if the horse was not sound you told him to eliminate that ?—A. Yes, and he
marked it off.

Q. Was Major Anderson with you during the time you bought the 195 horses?

—

A. Yes.

Q. Or, rather, when you passed the 195?—A. Yes, he was with me when he

passed them.

Q. And during that time you rejected quite a number?—A. Yes.

Q. You rejected about seventy apparently?—A. Yes.

Q. And so far as you were concerned, it did not matter whether you passed or

rejected them; you were paid anyway; it was all fish that came into your net?^-A.

Yes.

Q. It was a matter of indifference to you whether you rejected or passed them,

so far as your pay was concerned?—A. Yes.

Q. You got the fifty cents per head anyway?—A. Yes.

Q. Do you know if that was the current rate of pay you got?—A. Yes.

Q. Did you keep any record of any sort of the list of horses you examined?—A.

None whatever.

Q. And you did not keep a list of the names of the owners who brought in horses

for examination?—A. I did not.

Q. When Major Anderson asked you to assist him in purchasing I presume you

looked at the horses around Moncton first?—A. Yes.

Q. How did you come to cast your eyes on Prince Edward Island as a likely place

in which to buy horses ?—A. We could not get the number we required in Moncton.

Q. They were a little scarce there, were they?—A. Yes.

Q. And so you thought of Prince Edward Island?—A. He did.

Q. It was Major Anderson that thought of the Island?—A. Yes.

Q. What did he say?—A. He first asked me if I thought we would get some
horses on the Island.

Q. What did you say?—A. I told him I thought we could.
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Q. What did he say ?—A. I was going over to the island then, that was on Friday,

and he told me to look around and see if there were any horses that could be bought
there, and so I did.

Q. He told you to look around; did he tell you to speak to anybody?—A. No, not

to any particular person.

Q. What did he say about looking around?—A. He meant to speak to any person

and find out if any horses could be bought.

Q. And for that he was not paying you any money?—A. No.
Q. Did you pay the expenses of your own trip then?—A. Yes.

Q. Was that out of your own pocket?—A. Yes, I was over here on the island on
private business.

Q. When did he speak to you about that; was it when you found that horses in

Moncton were getting scarce?—A. It was just after we bought in Moncton.
Q. When did you buy in Moncton ?—^A. Right after he got the telegram.

Q. When would that be?—A. Some time after the 12th of August.

Q. And then you found the supply of horses running short in Moncton around the

15th of August?—A. Yes.

Q. Did you write to anybody on the island?—A. No.

Q. Did he write to anybody that you know of ?—A. Not that I know of.

Q. Did he tell you he had written to anybody?—A. No.

Q. Did he show you any letter he had written to anybody?—A. No.
Q. Did he indicate in any other manner as to how far you should go with the

buying of horses here?—A. No.

Q. When did you decide to come over to the island?—A. Do you mean the first

time ?

Q. Yes?—A. About that date.

Sir Charles Davidson : How many did you buy here ?

The Witness: 195. I was going over to the island before he got the telegram to

buy the horses. Therefore, I' do not know exactly what date it would be, but it would

be shortly after that. I think it would be on the 12th of August.

By Mr. Thompson:

Q. You had already decided before that?—A. I was coming over on my own
private business.

Q. And that visit had nothing to do with the horses?—A. No, not at the time.

Q. Your business here was entirely private then so far as military aifairs were

concerned?—A. It had nothing to do with horses.

Q. And had no connection with it in any way?—A. Not in any way.

Q. When did you come over to the island?—A. It was on the Saturday.

Q. What date would that be ?—A. I cannot say.

Q. Would that be the following Saturday after he spoke to you?—A. Yes.

Q. Would that be the 15th of August?—A. Somewhere around there.

Q. Did he mention anybody in particular to you that you were to see on the

island?—A. No.

Q. When you came over did you come to Summerside ?—A. Yes.

Q. Did you stop overnight in Summerside?—A. Yes.

Q. To whom did you speak about the horses?—A. I asked W. B. McNeill if he

thought any horses could be bought here.

Sir Charles Davidson : Who is he ?

The Witness : He is a livery-stable keeper.

Sir Charles Davidson : Is he a well-known leading man in that business ?

The Witness : Yes, I think he is a leading man here.

By Mr. Thompson

:

Q. What did you tell him?—A. I told him Major Anderson wanted to buy some

horses.
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Q. Did you tell him how many ?—A. No.
Q. Did he ask you?—A. I do not think he did.

Sir Charles Davidson : How many did you need ?

The Witness: At first they gave a limit of 100 horses, and afterwards he got a

telegram to keep on buying until he was asked to stop. Major Anderson got his tele-

gram to recruit the battery, and afterwards he got a telegram to keep on buying horses

until he was ordered to stop.

By Mr. Thompson:

Q. When you came over did you tell McNeill you wanted some horses?—A. Yes,

I told him we were to buy some horses.

Q. Did you tell him how many, did you tell him that ?—A. Yes, I said so.

Q. Did he ask you any price?—A. He asked what kind of horses we wanted.

Q. What did you tell him?—A. I gave him a description of them.

Q. Did you give him any idea as to the weight of the horses ?—A. Yes.

Q. Did he ask you what you were paying for horses?—A. No.

Q. Did you tell him what they were paying for horses?—A. No.

Q. Was he the only person you spoke to about horses here?—A. I think he was.

Q. Did you speak to any other person?—A. I do not think I spoke to any other

dealer about horses.

Q. Did it occur to you there might be other dealers who could supply horses?

—

A. It did not occur to me.

Q. How long were you on the island on that occasion?—A. From Saturday until

Tuesday morning.

Q. One could do quite a lot of talking in that time if one wanted to; do you

recollect whether you mentioned the question of horses to anybody else?—A. I do not

think I did.

Q. Did any one suggest to you that you should go to McNeil?—A. No.

Q. Certain?—A. Certain.

Q. Did you do it on your own account?—^A. Yes, I just thought of him.

Q. Had you thought of him before you left Moncton?—A. No.

Q. Did you have any information as to McNeill before you came here?—A. I

knew he was^a big horse dealer.

Q. How long have you known him?—A. All my life.

Q. You were born in Summerside?—A. Yes.

Q. Did you tell Anderson who would be a likely one to supply horses when he

asked you if any horses could be got on the island?—A. Not then, but after I went
back I did.

Q. Other than asking you to look around for horses, did Major Anderson ask

you to make any special inquiries about horses?—A. No.

Q. And your curiosity was satisfied, therefore, when you spoke to McNeill?—A.
Well, I thought some horses could be bought here.

Q. And I presume that McNeill told you he could buy some?—A. Yes.

Q. Are there any other horse-dealers here?—A. I do not know any.

Q. Are there any others on the island?—A. I know some by name at Charlotte-

town.

Q. When, therefore, Anderson suggested the possibility of buying horses on the

island, if McNeil was the only horse-dealer here, you evidently had him in mind?

—

A. Yes, when I came over. I did not have any idea when I left that I would meet
him here.

Q. What was your idea about buying horses on the island when you left Moncton;
what did you think could be done here?—A. I thought some could be bought here.

Q. How?—A. By getting some one who knew where the, horses were.

Q. Who do you think would know about that?—A. I had no person in mind at

the' time.
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Q. McNeill had not occurred to your mind at that time?—A. Not at that time.

Q. And I suppose McNeill only occurred to your mind when you stepped ashore

from the steamer?—A. I met him on the street.

Q. You met him on your way from the boat; that was on Monday?

—

A. That

was a couple of days afterwards; I had other business to attend to.

Q. Important business that would take your mind off the horse business?—A. It

was not that important but I would not let it interfere with my other business until

after I was through.

Q. The horse business was only fifty cents a head and your special business might

be more important than that—^you got here on Saturday night?—^A. Yes.

Q. And Sunday was a day of rest, and what time on Monday did you get here?

—

A. At noon.

Q. And when you got here you would meet a great many more people besides

McNeill, would you not ?—A. Yes.

Q. Especially as you were just over here on personal business you would be

around the town a good deal?—A. No, not necessarily. I was talking to men of

business in their offices.

Q. You were a native of the place and were more or less known, of course?—A.

Certainly.

Q. Did any of these men to whom you were talking business bring up the question

of horses?—A. No.

Q. Quite sure?—A. Quite sure.

Q. Will you swear to it?—A. Yes, I will swear to it to the best of my knowledge.

Q. And if horses were mentioned, they were not mentioned in a prominent way?
—A. You see, there was nothing about horses then, they were not buying horses.

Q. And it was only after you stirred up activity here that horses came in in

troops?—A. I suppose that would be it.

Q. And you did not stir the alarm through the island that horses were required in

large numbers?—A. I did not.

Q. You spoke to McNeill?—A. Yes, I spoke to him.

Q. Did you speak in the same genial manner about horses to other persons ?—A. I

only spoke to McNeill.

Q. Did you give him any idea as to how many horses would be required?—A. No.

Q. If none of these with whom you were doing business asked you about buying

horses, did any other person suggest McNeill as a likely person to buy horses?

—

-

A. Not that I remember.

Q. Try and think?—A. I cannot remember, they may have, but not that I know
of now.

Q. It is possible?—A. It is possible, certainly.

Q. Think a little longer and see if you can recollect who suggested McNeill to

you ?—A. There is no person that I can think of that mentioned his name.

Q. Have you any one prominent in your mind at the present time, as having

spoken to you on behalf of McNeill, as a buyer of horses?—A. No.

Q. You are quite sure about that?—^A. Yes.

Q. If you had not met McNeill on the street would you have gone away from the

island without mentioning horses to anybody?—A. No.

Q. And when did you intend to take up the business?—A. That day.

Q. You met McNeill on the street, you say, that must have been by accident?—

A. Yes.

Q. And if you had not met him by accident you would have dropped all idea of

buying horses?—A. Not at all.

Q. Did you set apart any particular time for the horse business?—A. About

Monday afternoon.

Q. It was pretty close to the critical hour for buying horses when you met

McNeill?—A. I suppose it was.
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Qi You say you did not meet him by appointment?—A. I had no appointment

with him at all. I did not write to him or send him any word, or anything.

Q. Did McNeill say anything to you about horses before you spoke to him?

—

A. No.

Q. Was he surprised ?—A. He asked me how many I wanted, and I said I did not

know.
Q.,That was after you spoke to him?—A. Yes.

Q. He did not say anything about horses in the first instance?—A. No.

Q. You were the first one to broach the subject?—A. Yes.

Q. Did you tell him what they were likely to buy?—A. No.

Q. Did you tell him when you would be back?—A. No.
Q. Did you tell him you would be back at all?—A. I told him I would speak to

Major Anderon and that the major would make arrangements with him.

Q. Did he tell you how many horses he had ?—A. He said he had somewhere about

twenty horses.

. Q. At that time ?—A. At that time.

Q. Do you know what he usually carried in the way of stock in horses?—A. Yes.

Q. You knew him all your life?—A. Yes, but I have been away from here.

Q. How long have you been away?—A. Seven or eight years.

Q. How many horses did he carry at that time?—A. Ten or fifteen, I think.

Q. Ten or fifteen, which?—A. Somewhere along tliere.

Q. And the horses which you inspected eventually were some of the same class

which McNeill always carried in stock?—A. About the same.

Q. What did he use them for?—A. The first we inspected were draught horses.

Q. Does he keep draught horses in his stable?—A. Yes, he has a contract for

hauling coal.

Q. Are these draught horses that he uses in that?—A. Yes.

Sir Charles Davidson: You might ask him in reference to the different classes

of military horses.

By Mr. Thompson, K.G.:

Q. What are the different classes of military horses required?—A. First, saddle

horses.

Q. What weight would they be?—A. From ten hundred to eleven hundred pounds.

Q. What would be the weight of the draught horses?—A. From 1,100 to 1,400

poimds; they would be heavy artillery horses.

Q. Are there any other classes of horses?—A. There are artillery and heavy
artillery.

Q. Is the heavy artillery horse different from the heavy draught horse?—A. Yes,

they are lighter.

Q. What do they run?—A. From 1,150 to 1,200 pounds.

Q. The saddle horses would do as artillery horses?—A. Yes.

Q. Are they interchangeable, more or less?—A. Yes.

Q. You said you came over to the island on the 15th of August?—A. Yes.

Q. Did you see Roy Salliphant?—A. I do not remember.

Q. Do you know him?—A. Yes, I know him.

Q. Did you say anything to him about horses?—A. Not that I remember.
Q. Cannot you remember whether you did or not?—A. No.
Q. Did you tell him that horses were required?—A. I do not believe I met him

the first time. I might have met him the second time.

Q. You think you did not meet him the first time?—A. I do not think I did; I
would not say for sure.

Q. How long had it been since you were here on the island prior to the first visit

here on this occasion?—A. It was only a week afterwards.

Q. How long had it been since you were here on the island prior to the first visit

15th of August; when were you here before that?—A. It was some time before; I
cannot say.
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Q. How long?—A. Early in the spring.

Q. That would be eight months or so before?—A. Yes.

Q. Are you in the habit of coming over more than once in eight months?—A. I

do not come over very often.

Q. Therefore, would you not recollect old friends whom you had seen?—A. Yes.

Q. Can you recollect whether you saw Roy Salliphant?—A. I likely would see

him ; perhaps I would meet him on the street ; I do not remember speaking to him.

Q. And you say you did not speak to him about buying horses?—A. No.

Q. Did you tell him you were going to get him to buy horses?—A. Xo.

Q. Are you sure of that?—A. Positive.

Q. And after the accidental meeting with McNeill on Monday you left, on Tues-
day?—A. Tuesday morning.

Q. When did you report to Major Anderson; I suppose you did report to him?

—

A. Yes.

Q. What did you report to him?—A. I told him McNeill had a lot of horses.

Q. What do you mean by a lot?—A. Twenty or thirty horses in the stable.

Q. You had seen them?—A. I walked through the stable.

Q. You walked through the stable; McNeill took you through the stable?—A. Yes.

Q. Did he say what prices he wanted?—A. No.

Q. Did you examine the horses?—A. No, not at that time.

Q. How many did he have in the stable about that time?—A. He told me he had
about twenty.

Q. How many did he actually have in the stable?—A. I do not know, I suppose

he had about ten horses in.

Q. And there were indications that he had another ten outside?—A. Yes.

Q. Did it appear that the other ten vacant stalls were being used?—A. Yes, he
was running a livery stable and he had horses in the stable and horses out.

Q. What time of the day did you call?—A. Some time in the afternoon.

Q. What time?—A. About two o'clock.

Q. Were the livery horses out at that time?—A. The stalls were empty.

Q. Is that the usual time for livery horses to be out?—A. I suppose they are out

at all hours.

Q. But I suppose some hours of the day are more active than others?—A. I sup-

pose so, this was in the afternoon.

Q. And the indications were that at night these ten stalls would really be occu-

pied by horses?—A. Yes.

Q. You were satisfied about that?—A. I was.

Q. When you went back you reported that McNeill had about twenty horses?

—

A. Yes.

Q. Is that right?—A. That is right.

Q. Did Anderson ask you what class of horses they were?—A. Yes.

Q. What did you tell him?—A. I told him he was running a livery business and
that he had livery horses and some heavy horses.

Q. And you told him there were about twenty altogether?—A. Yes.

Q. And what did he say to you?—A. He said: I think we had better go over and

see if we cannot buy some.

Q. This conversation with Anderson would be about the l7th or 18th of August?
—A. Yes.

Q. When did you come over?—A. Shortly after that.

Q. How long after that did you come to the Island?—A. It would be some days,

not more than a week.

Q. And that would be getting along to the 24th of August or so?—A. Yes.

Q. Did you write to McNeill telling him you were going to buy his horses?

—

A. No.

Q. Did you write to McNeill to tell him how many horses you would watit?

—

A. No.
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Q. Did you telegraph to him?—A. Not that I know of.

Q. Did you?—A. No.
Q. Did Anderson tell you that he had written, telegraphed, or telephoned to

McNeill?—A. He did not tell me anything.

Q. Did he ask you who McNeill was?—A. Yes.

Q. What did you tell him?—A. I told him he was a livery stahle keeper and a

dealer in horses.

Q. Did he ask you if the horses could he purchased anywhere else on the island?

A. No.

Q. He did not make any inquiry as to that?—^A. Yes, he asked me what about

Charlottetown.

Q. What did you tell him?—A. I told him I did not know as I was not

acquainted down there.

Q. Being a native of Summerside you were down on Charlottetown?

—

A. Certainly.

Q. That was quite natural?—A. Yes.

Q. And you tried to turn all the business into Summerside?—A. Oh, no, he

wanted to go to Charlottetown himself.

Q. But being a native of Summerside you started him in Summerside?—A. He
came to Summerside.

Q. You brought him there?—A. He brought me over.

Q. But you induced him to stay here by mentioning the distinction of McNeill's

horses?—A. I did not put up any proposition to him.

Q. You told him if he was going to Charlottetown, he would have to look out for

himself?—A. I did not tell him anything of the kind.

Q. What did he say about Charlottetown ?—A. He asked McNeill.

Q. Did he expect to get high praise from McNeill about the Charlottetown

horses?—A. No.

Q. That would be contrary to horse ethics, would it not?—A. I did not care

where he got the horses.

Q. You came over with Anderson to Summerside, and that would be about the

23rd of August?—A. Somewhere around there,

Q. Was McNeill at the wharf to meet you?—A. No.

Q. He did not know you were coming?—A. No, we had to look for him.

Q. Was he not hovering around the wharf?—A. No, he was around town some-

where.

Q. You got over at night, did you ?—A. Yes.

Q. Did you look at his horses that night ?—A. Let me see now, I think we did go

down to the barn.

Q. That would be pretty late at night ?—A. No, it would be eight o'clock or half-

past eight.

Q. Did you go to his stable that night?—A. Yes, I think we did.

Q. Are you quite sure?—A. Quite sure.

Q. How many horses were in his stable then?—A. They were all in.

Q. How many were in?—^A. About twenty.

Q. Did you examine them all?—A. No, we did not examine any.

Q. You did not examine any that night ?—A. No.

Q. When did you examine them?—A. The next morning.

Q. About what time ?—A. We were there at seven o'clock.

Q. Had the number increased overnight?—A. Not that I know of. I do not

thinli: so.

Q. Did you go into the stable in the morning?—A. Yes.

Q. And was it still full of horses?—A. Yes.

Q. Was it overflowing with horses in the morning?—A. There were two stables,

Ke has two stables.

Q. Did you look at both stables the night before?—A. No, only the one.

[Summerside, P.B.I., Horses—Doyle.]



WAR SUPPLIES PURCHASES 583

Q. What did he say to you about the other stable?—A. He said he had a lot of

horses at the other barn.

Q. How many would the other stable hold?—A. About ten.

Q. And that would make altogether how many?—A. About twenty.

Q. Each stable holds ten horses?—A. Approximately.

Q. I thought you said you looked over one of the stables and found he had about
twenty horses there?—A. I was in the both stables the first visit.

Q. And being late at night then you only looked at one stable?—A. Yes, we just

asked for him.

Q. And next morning what time did you call around?—A. About seven o'clock.

Q. Was McNeill on hand or did you have to find him again?—A. He was on
hand.

Q. He was on hand this time because he knew you were going to do business?

—

A. Yes.

Q. Did you tell him to bring his horses out?—A. Yes.

Q. And did he bring them out?—A. Yes.

Q. One after the other?—A. Yes, with some of his men.

Q. How many men has he got there ?—A. Two or three.

Q. Did they bring three horses out to you at once?—A. One at a time.

Q. Did he bring them out in a yard or in a field?—^A. He has a yard on the street.

Q. What examination did you make?—A. I looked them over and looked to their

age.

Q. How did you look them over ?—A. I looked at their teeth and their legs, and I

took a general look at them.

Q. Did you feel their legs?—A. Yes.

Q. Did you try their wind?—A. Yes, we trotted them up and down.

Q. You got their action?—^A. Yes.

Q. Did you look for spavins?—A. Yes.

Q. Did any of them have the heaves?—A. No.

Q. Are you quite sure?—A. Quite sure.

Q. Suppose a horse was balky, could you tell that by the run you gave them?

—

A. Yes.

Q. Perhaps there are no spavins and heaves among the horses on the island?

—

A. The climate is good here.

Q. Did any of them appear to be lame?—A. No.

Q. Did any of them appear to be balky?—A. No.

Q. Could you tell a horse was balky by the examination you gave ?—A. You could

not tell that; you might have to have him some time to find that out.

Q. Not always?—A. Generally.

Q. Have you ever seen a balky riding-horse?—A. A horse cannot balk very much
when you are riding him.

Q. That is your experience?—^A. Yes.

Mr. Thompson: It is not mine.

Sir Charles Davidson: Nor mine.

Q. Did you make all the usual tests of those horses?—A. Yes.

Q. Did you do that with all the horses he submitted?—A. Yes.

Q. Are you quite sure ?—A. Quite sure.

Sir Charles Davidson : How many were there ?

The Witness : I cannot remember the number he took out, but it was just in the

morning when we were there.

By Mr. Thompson, K.C.:

Q. How many did you examine?—A. We kept at it all day; I suppose I examined

fifty horses. We had them in a bunch.

Q. McNeill had twenty?—A. Yes.
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Sir Charles Davidson : Do you say you could examine fifty horses thoroughly

in a day?

The Witness : Yes, if we had them together.

Sir Charles Davidson: Were they all together in this ease?

The Witness : Yes.

By Mr. Thompson, K.C.:

Q. Were they all heavy draught horses, or were there some riding horses amongst

them?—A. Some riding horses.

Q. Did you put a saddle on them and try them?—A. These were all heavy horses.

Sir Charles Davidson : What age were these horses ?

The Witness: We examined horses of every age; all we got were under eight

years old.

Mr. Thompson: What age were they?

The Witness: They ran from six years to eight.

Sri Charles Davidson: There were none of them seventeen years old?

The Witness: None.

Sir Charles Davidson : There were none sold that were refused for the South

African war?

The Witness : There were none that old.

Sir Charles Davidson: And you say there was not a single horse over eight years

old?

The Witness: Not one that we passed.

Sir Charles Davidson: You say that every horse was sound?

The Witness: Every horse was perfectly sound.

Sir Charles Davidson : You say they were all first-class horses ?

The Witness : First-class horses.

Sir Charle^ Davidson: Were there any of them blind?

The Witness: There were none of them blind.

Sir Charles Davidson: Not even in one eye?

The Witness : Not even in one eye.

By Mr. Thompson, K.C.:

Q. Did you pass any saddle horses on the occasion of that first visit ?—A. I do not

think so.

Q. If there were any saddle horses passed later on, would you try them with the

saddle on?—A. No, we did not; not here.

Q. But they were paid for here?—A. No, they were paid for in Moncton.

Q. Are you sure ?—A. Certain.

Q. Did you arrange the prices with McNeill?—^A. No.

Q. Did you discuss the prices with McNeill?—A. No.

Q. Did he discuss the prices with you in any way ?—A. No.

Q. Did he ask you what they were paying for them?—A. No. He never asked

me at. all.

Q. Did he say how he had come to have the horses in his stable?—A. No.

Sir Charles Davidson : Had you nothing whatever to do with the prices paid ?

The Witness: I had nothing to do with the prices.

Sir Charles Davidson: And you did nothing with regard to the prices?—A. I had
nothing to do with the prices.
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By Mr. Thompson, K.C. :

Q. Did 'you hear Major Anderson discuss the prices with McNeill?—A. No.

Q. You were not interested in that ?—A. No.

Q. But you called out the colour, the age' the sex, the markings and the price?

—

A. Yes.

Q. Did Anderson take that down?—A. No.

Q. Were there any- of the mares in foal?—A. Not to my knowledge.

Q. As I understand it, these horses that McNeill had were truck horses that he

was using in his ordinary livery business?—A. Yes.

Q. They were horses such as one sees on the streets in Summerside now ?—A. Yes.

Q. They were that class of horse?—A. Yes.

Q. And you say they were horses capable of doing military work?—A. Capable of

doing" this work.

Q. Were any of them under weight?—A. No.

Q. As far as you could judge?—A. As far as I could judge, no.

Q. According to you they would seem to be pretty well up to standard, were they ?

—A. Yes.

Q. What was the average weight of the horses you were buying here ?—A. It was

just according to the class of horse you wanted.

Q. But the class of horses you were buying here were heavy draught horses?

—

A. Yes.

Q. What is their average weight?—A. 1,300 pounds.

Q. What would you pay for an average horse 1,300 pounds in weight, on the

island if you were buying for yourself?—A. I suppose they would ask about $250 or

somewhere around there.

Q. Would the farmers ask $250 for a horse of that kind?—A. Yes.

Q. You are sure?—A. Quite sure.

Q. Do you think that is the current price for such a horse on the island?—A. Yes.

Q. What is the average price on the island for a horse weighing 2,200 pounds?—A.

If they were good horses the price would be between $225 and $250.

Q. Do you think that a horse you see on the street here would fetch that price?

—

K. A good horse would.

Q. An average horse?—A. Yes, an average horse.

Q. After all, the average livery man does not keep a prize stud, does he ?—A. No.

Q. You were taking the run of his stable?—A. Yes, we were taking all the horses

he had.

Q. You were taking what you considered fit, the run of his stable, and these were
the kind used in ordinary truck business, and you say that class of horse runs on the

island for from $225 to $250?—A. Yes.

Q. That is your opinion ?—A. Yes.

Sir Charles Davidson: What would the prices run at, in Moncton, in your- own
town?

The Witness : They would run at from two and a half to three hundred.

By Mr. Thompson'.

Q. Now doctor, don't you remember making the statement that McNeill's horses*

the heavy draught, and all the others, could be bought for $175 each?—A. No.

Q. You do not recollect making that statement?—^A. No.

Q. You are quite sure you did not make it?—A. Positive.

Q. I am not referring to the heavy draught horses alone, I am referring to the

general run of horses supplied, you are quite sure you did make that statement?

—

A. No.

Sir Charles Davidson: He is entitled to know the name, Mr. Thompson, if you

are going to question any person else with regard to that statement.

Mr. Thompson : Not just yet.
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By Mr. Thompson :

Q. After you inspected them, what was done with the horses you inspected?—A.

They were put back in the stable.

Q. Were there any tags put on them?—A. Yes, they were tagged to the boat.

Q. Did you finish them all that day?—A. Yes, we finished them all.

Q. You finished all the inspection that day, were they loaded on the boat that day ?

—A. We finished them in the morning; we only took six horses.

Q. Did you only accept six out of the twenty?—A. That is all.

Q. Did he parade the whole twenty horses for you?—A. No, we picked out the six

of the heavy draught horses, he did not take any light ones out at all.

Q. Why ?—A. Major Anderson said he wanted to get heavy horses.

Q. You inspected them early in the morning and took them right down to the

boat?—A. Yes.

Q. And there cannot be any doubt about it that you took over with you on the

boat only the horses you approved of ?—A. No doubt at all.

Q. How many horses did you buy altogether from McNeill at different times?

—A. Eigthy-one.

Q. Did you and Anderson leave on the boat with the horses?—A. Yes.

Q. Were you and he the only ones to take charge of the horses?—A. Yes. «

Q. There were six horses?—A. I think that was the number.

Sir Charles Davidson : And you say you know nothing about their cost ?

The Witness : No.

By Mr. Thompson:

Q. Did he tell you what he paid for them ?—A. I think he did.

Q. What did he say ?—A. Anderson ?

Q. Yes?—A. He told me what he paid for them. I asked him what he paid for

them and he told me at the time.

Q. Do you know now how much he paid?—A. No, I do not.

Sir Charles Davidson: Ask him what he paid and how he paid.

— By Mr. Thompson

:

Q. Do you know how he did pay?—A. He paid him by cheque.

Q. When you were here?—A. I will not say whether he paid him here or in

Moncton.

Q. What date was that?—A. That would be the first time we bought horses.

Q. That would be the 21st of August?—A. Somewhere around there.

Q. But he did not issue a cheque until the 25th of August and it was banked at

Moncton on the 26th, you do not think you were here on the 25th?—A. No, I cannot

say that I was.

Q. You came here about the 15th of August and you say that a week later you

came over with Anderson?—A. Yes.

Q. That would be the 21st or the 22nd of August, was it a Monday or a Saturday

you came?—A. It was on a Saturday.

Q. It must have been on a Friday?—A. It may have been on a Friday.

Q. That cannot be, because you returned on Tuesday the 18th, so that it must
have been about Monday the 24th you came over?—A. Probably.

Q. And the cheque was issued on the 25th of August, would not that be some
indication to you as to when they were paid for?—A. They would be bought on the

morning we left.

Q. When you got them over in Moncton what happened, were they unloaded?

—

A. Yes.

Q. Did you take them along with you up to Moncton from Pointe du Chene ?—A.

No, I think Major Anderson sent some of the soldiers after the horses over to Point

du Chene.
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Q. And when did you come back to Prince Edward Island again ?^A. I think
it was in September some time.

Q. Are you sure?—A. I am not sure.

Q. Are you sure it was not the day after your first visit?—A. No, it was not the
day after, I am sure it would not be the day after.

Q. Was it two days after?—A. I do not think it. I am not sure about it but I

am sure it was not that soon after.

Q. Are you sure it was not the following day?—A. Well, I do not think it.

Q. Are you sure you did not buy more than six horses on that occasion?—A. 1

am quite sure that is all we got that morning.

Q. You are quite sure?—A. Yes.

Q. Cannot you recollect the trip over and what happened on the mainland side

as to whether there were six horses or whether there were a great many more than

six?—A. I think there were only six.

Q. There would be a diilerence between six horses and twenty horses, would there

not?—A. Yes.

Q. Cannot you recollect now?—A. No, I do not remember.

Q. When you came back here to the Island did you see McNeill again ?—A. Yes.

Q. And you told hirii you would want more horses?—A. I think Hajor Anderson

told him.

Q. Did you tell him?—A. No.

Q. Did you have any communication with McNeill about further horses ?—A. No.

Q. Did you tell McNeill you were coming back for more horses?—A. I do not

know.

Q. Was it on Major Anderson's suggestion that you returned for more horses?—

A. Yes.

Q. And you think that was early in September?—A. I think so.

Q. Do you recollect how many horses you examined then?—A. There would be

somewhere about sixty.

Q. Would it be in the morning that you started to examine?—A. Yes.

Sir Charles DAvrosoN : What was the quality of these six horses in the first lot ?

The Witness: They were heavy horses.

Sir Charles Davidson: What was their quality?

The Witness: They were a good quality of horses, perfectly sound.

Sir Charles Davidson: Fit for service?

The Witness : Fit for the service.

By Mr. Thompson, K.C

:

Q. And you say you examined sixty horses on the occasion of the second visit?

—

A. Yes.

Q. How many did you pass?—We^took 54.

Q. Did you get through the examination ol that large number before the boat

sailed in the morning?—A. No, we examined them the day before.

Q. You examined them during the whole day?—A. Yes.

Sir Charles Davidson : Were they all in Summerside ?

The Witness : Yes.

By Mr. Thompson, K.C

:

Q. You did not get them all in the twenty stalls in McNeill's stable?—A. No.

Q. Where were they?—A. Some were in a stable run by Matthews.

Sir Charles Davidson : It is obvious McNeill must have had some notice because

he got the horses together.

Mr. Thompson : Yes, he got them inside of a week, apparently.

The Witness: Whatever arrangement he made with^ajor Anderson I do not

know.
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By Mr. Thompson, E.C

:

Q. You had nothing to do with it ?—A. I had nothing to do with it.

Q. Did you examine the sixty odd horses the day following the day of your arrival

here ?—A. Yes, including the morning of the day the boat sailed.

Q. What time does the boat leave in the morning?—A. Ten o'clock.

Q. You had all one day and two or three hours of the next day in which to make

your examination?—A. Yes.

Q. After the first day's examination, when the horses were passed or rejected,

what happened to them?—A. How do you mean?
Q, After a horse was passed by you, what was done with him?—A. We put a

ticket on him.

Q. Who put the ticket on him?—I wrote the ticket and it was put on.

Q. What was on the ticket ?—A. Any horses we took were marked " Major Ander-

son ".

Q. Did you put them back in the stable?—A. Yes.

Q. Did you put them back into McNeill's stable?—A. Yes.

Q. Did you do that with the 54 horses?—A. Yes.

Q. Were they in McNeill's stable over night?—A. Yes.

Q. Did you place any guard on the door to watch your horses ?—A. No.

Q. And next morning you shipped your horses?—A. Yes.

Q. Do you know that &4 were shipped?—A. Yes.

Q. Did you count them?—A. Counted them.

Q. How did you know they were the 54 that were passed the day before?—A.

They were all ticketed.

Q. That does not matter the tickets could be changed?—A. They were all good

sound horses.

Q. I am not saying now that the horses you bought were not sound, but there were

lots of other horses in town, and the tickets could be shifted over night and put on

other horses?—A. That is possible. •

Q. That might have been done?—A. That might have been done.

Q. It could be done?—A. It could be done.

Q. And apparently there were quite a number of horses in McNeill's stable that

you did not pass on the first visit?—A. Yes.

Q. And the tickets might have grown on them over night?—A. I do not think

there is any danger of the tickets growing on them.

Q. They might have been shifted around?—A. It is quite possible, but it was not

the horses we rejected that we took.

Q. How do you know?—A. Because I was there in the morning.

Q. Where?—A. In the stable.

Q. Which stable?—A. McNeill's stable.

Q. I thought he had them in several stables ?—A. These horses were all there.

Q. But you did not go around to see if anf of the rejected horses were revived

over night?—A. I was in all the stables in the morning.

Q. And you still saw the rejected horses there?—A. Yes.

Q. Did any of them have tickets on them?—A. No.
Q. Did any horses you did not examine have tickets on them ?—A. No.
Q. Did you have any means of verifying the horses that were passed the night

before?—A. No, nothing particular.

Q. Your attention was not directed to them?—A. No.
Q. It was not directed to that matter in any way?—A. No.
Q. Were you on the look-out for any substitution ?—A. Yes, I was on the look-out.

Q. Perhaps it is a trick they do not play in Summerside?—A. I never heard tell

of it on the island.

. Q. Has your attention ever been directed in any way towards that sort of fraud?
—A. Well, of course, I watched out myself to see that only the horses we passed went
on the boat.
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Q. You were just a little suspicious?—A. I had no suspicions.

Q. Then you mean that you were wide awake ?—A. I was wise enough for that.

Q. You were wise enough to know that that sort of thing had to be watched?

—

A. Yes.

Q. You are quite sure that the horses you bought the night before were the
horses you got in the morning?—A. Yes.

Q. And that none were taken that were not marked by your blue ribbon of
approval?—A. None.

Q. How did you get the 54 horses down to the ship?—A. We got men to take
them down.

Q. How many men?—A. Several men.
Q. McNeill's men?—A. McNeill got the men.
Q. Did you get them all on the ship ?—A. Yes.

Q. All the 54 horses?—A. Yes.

Q. Did you go over with them?—A. Yes.

Q. Did Anderson go over with them?—A. No, Anderson did not come over this

time.

Q. He left you alone with the 54 horses?—A. Yes, McNeill came over with me.
Q. Did McNeill help you to unload on the other side?—A. Yes, he stayed there.

Q. Did you have soldiers to help you unload the horses?—A. Yes.

Q. Did McNeill come back in the boat?—A. No.
Q. Did he stay over night?—A. He came to Moncton.

Q. Did you take the horses back with you to Moncton?—A. No, I think we left

them at Pointe au Chene.

Q. Did the boat return to Summerside that night?—A. Yes.

Q. Did it take any of the horses back?—A. No, there were some soldiers there.

Q. But they were not in charge of the horses at Point du Chene?—A. No.

Q. Did McNeill tell you what he got from Anderson?—A. No, he was not paid

there.

Q. Had he been paid for the first lot?—A. Yes.

Q. Did he say anything about the pay he received for the first lot?—A. No.

Q. He did not mention it in any way?—A. No.

Q. Did you know he had been paid ?—A. I saw the cheque he got for the first lot.

Q. When did you see that?—A. I signed the cheque.

Q. When ?—A. When he got it. I think he was paid in Summerside the time we
were over together.

Q. That was the first time?—A. Yes.

Q. Now your recollection is becoming fresh on that—he was paid before you and

Anderson departed with the horses ?—A. I am pretty sure he was.

Q. When did you pay him for the large batch of 54 horses?—A. He was paid in

Moncton.

Q. Are you sure about that?—^A. Yes.

Q. Did he follow you over in order to get his cheque?—A. I suppose so.

Q. When did you give him that cheque?—A. I think it was the next day.

Q. That would be about the 28th; it is dated the 28th; is it not in your hand-

writing?—A. Yes.

Q. The whole cheque is in your iiandwriting ?—A. Yes.

Q. And it is on the 28th?—A. Yes.

Q. That is about right?—A. Yes.

Q. And it is payable to W. B. McNeill?—A. Yes.

Q. And you think you gave it to him that night when you went over to the main-

land?—A. I think it was the next day Anderson gave it to him.

Q. Did Anderson tell you to make out a cheque for that amount?—A. Yes.

Q. Did McNeill tell you how much was coming to him on that cheque ?—A. How
do you mean?
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Q. I mean the cheque for the 54 horses which you handed to him when you and

he were going on together from Point du Chene to Moncton with your horses left

behind him at Point du Chene, and wit^ Anderson left further behind here at Summer-

side?—A. Anderson was not at Summerside.
Q. Anderson did not come over when you brought the 54 horses?—A. No.

Q. You bought the 54 horses?—A. He sent me over to examine the horses and

bring them to Moncton.

Q. Who came with you?—A. No person.

Q. Did you keep a record of the horses you bought?—A. No.

Q. Then you were examining the horses here in Summerside without any assist-

ance?—A. Yes.

Q. Did you keep a record of the age?—^A. Not here; we took them in Moncton.

Q. Did you take any records here of the age and colour and so on?—A. No.

Q. What did you do with regard to the examination?—A. We took them ovei

to Moncton.

Q. Did you make any examination here in Summerside?—A. Yes.

Q. What examination?—A. To see their age and to see that they were sound.

Q. Did you parade them all and put them through their paces here?—A. No, we
did not.

Q. Therefore, it was a superficial examination that you made here, was it not?

—

A. McNeill was to come over with the horses and we took them to the trotting park in

Moncton and examined them there.

Q. And were they able to do a mile in 2.02 ?—A. The battery was in camp at the

trotting park.

Q. Did McNeill make any objection to shipping 54 horses over to Moncton with-

out their first being examined?—A. I examined them, as I say, in the first place, at

Summerside.

Q. But it was a superficial examination?—A. I made sure they were sound and
of the right age.

Q. What further examination would you make or what other examination would
you make if Anderson had been in Summerside?—A. We would not make any more,
we did it to make sure that every horse was right.

Q. Did you examine that second batch of 54 horses in the same thorough mannei
at Summerside that you examined the first six horses?—^A. Yes.

Q. You are quite sure of that?—A. Quite sure.

Q. And it was simply an extra test you were submitting them to at Moncton?

—

A. At Moncton, yes.

Sir Charles Davidson: I understood the witness to say that he had nothing to do
with the money part of the transaction.

The Witness: I had nothing to do with the setting of the price; I signed the

cheques.

By Mr. Thompson:
Q. Is the first cheque for six horses, for $1,425, made out in your handwriting?

—

A. No.

Q. Did you ask McNeill to go over with you to Moncton with the horses?—A. I

understand that Anderson asked him to go there.

Q. Why did Anderson want him over?—A. He wanted him to deliver the horses-

there.

Q. Who paid the shipping charges?—A. I do not know.

Q. Did you pay them ?—A. No.

Q. Who paid the shipping charges on the first batch?—A. I think Anderson did,

but I cannot say for sure,

Q. You had nothing to do with it?—A. No.

Q. What time did you get the horses over to Moncton?—A. That afternoon.

Q. Did you sign the cheque the same afternoon?—A. No, I think it was the next

day.
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Q. Did you hand it to McNeill?—A. No.

Q. What did you do with it?—A. I left it with Anderson.

Q. Did he hand it to McNeiU?—A. Yes.

Q. As far as you know?—A. As far as I know.

Q. Did you examine the horses at Moncton that afternoon when you arrived ?—A.

No' the next day.

Q. Was McNeill there?—A. Yes.

Q. Did you confirm your examination which you made at Summerside that the

horses were all sound?—A. Yes.

Q. Did you further confirm your opinion as to their soundness when you inspected

them on the trotting track ?—A. I found they were perfectly sound.

Sir Charles Davidson: Do you mean to say these cheques are not in the same

handwriting; are you quite sure of that, have you not made a mistake?

The witness was asked to write the word " Moncton."

Sir Charles Davidson : Is the way in which you have written the word " Moncton "

in pencil your usual way of writing it?

The Witness : Yes.

Sir Charles Davidson : That being so, neither of these words " Moncton " on the

cheque would be in your handwriting, would they? The two cheques are identical

with regard to the word " Moncton."

The Witness : I know I did not write the cheque for six horses.

By Mr. Thompson :

Q. And you say this is like Anderson's handwriting?—A. I am positive that is

Anderson's handwriting.

Q. And the cheque for 54 horses, the amount being $12,154, is not in your hand-

writing?—A. Yes.

Sir Charles Davidson: How did you happen to' write the cheque?

The Witness : Anderson was with me, and he was busy, and he told me to write it.

Sir Charles Davidson: From the cheque book?

The Witness: Yes.

Sir Charles Davidson: These are Government cheques?

The Witness: Yes, these are Government cheques.
,

By Mr, Thompson, K.C.:

Q. Did you pay any other visit to the island for the purpose of purchasing horses ?

—A. I do not think I did.

Q. Are you sure?—A. I thitik McNeill brought the horses over.

Q. Now come, you have only sixty horses up to date?—A. Yes, there were two

more lots.

Q. When did you come over again from the mainland?—A. It was after that; I

cannot remember.

Sir Charles Davidson: You came over to the island twice.

The Witness: Yes.

By Mr. Thompson, K.C.:

Q. Are you sure?—A. Yes, there were two' more, but I think there were ten

between the six and the fifty.

Q. You are quite right about that, and that is why I am trying to test your

memory. When you bought the six horses, you apparently bought ten more on the

same day, and that is why I questioned you as to whether there were only six horses on

board the ship. I think you will find there were sixteen. One cheque was on the 25th

of August and the other was on the 26th of August and then it was some considerable
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time before you bought the fifty-four horses, I was trying to see how good your memory
was?—A. I know there were six horses and ten horses in two lots.

Q. Bought on the one day ?—A. I do not think it. I cannot remember about that.

I do not think they were bought on the same day.

Q. How many trips did you make across the Strait of Northumberland with

horses in your possession?—A. I think there were only just two.

Sir Charles Davidson : You have spoken of four already.

The Witness: There were four shipments of horses.

Sir Charles Davidson: You came back twice again.

The Witness : I do not know that the horses were with us.

By Mr. Thompson, K.C.:

Q. Don't you recollect ?—A. I cannot remember.

Q. Surely you can, you took the 54 horses over on the 28th of August and you
went over with them.

Sir Charles Davidson : I have a memorandum in my notes that the witness stated

he came twice after that.

The Witness : Yes, I think so.

Sir Charles Davidson: That would be four times altogether.

The Witness: Yes.

By Mr. Thompson, K.C.:

Q. And you bought four lots altogether?—A. Yes.

Q. You bought the 10 horses before you bought the 54?—A. Yes.

Q. And do you remember about that?—A. I cannot remember.

Sir Charles Davidson : I could quite conceive that you could not remember these

things, but have you no memorandum whatever ?

The Witness: No, Major Anderson kept all that.

By Mr. Thompson, K.C.:

Q. There is a cheque issued, dated 25th August, which you signed, for six horses,

and I did not say anything to you but you made a jump to the 54 horses, when, as a

matter of fact, on the following day, namely the 26th of August, you bought 10 horses

;

at any rate you issued a cheque on the 26th of August?—A. Yes, I remember the

horses.

Q. And it was not until the 28th of August that you satisfied McNeill's hunger

for the cheque for $12,154?—A. The horses came over but I do not remember.

Q. The horses went over all right, but did you go over with them?—A. I cannot

say.

Q. What happened the 10 horses, did they take their own passage across?—A.

Some one went over with them.

Q. Who went over?—A. I think McNeill came over with those horses.

Q. Alone?—A. I am pretty sure.

Q. Did he have telegraphic instructions to bring the horses across?—A. Perhaps

on Major Anderson's instructions, but not on mine.

Q. Do you think Major Anderson telephoned him to bring the 10 horses across

from the island?—A. He might.

Q. But you don't recollect passing ten horses over here on the island?—A. No.

Q. You only passed six here you say ?—A. Yes.

Q. And the 54?—A. And the 54.

Q. Now, do you remember passing ten horses at Moncton?—A. Yes.

Q. And you think McNeill brought them over to take chances on their being

passed when they got to Moncton?—A. I suppose so.

' Q. You did not inspect these horses here?—A. Not that I remember.
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Q. Now do you recollect doctor, whether McNeill, as he was bringing the horses

across himself, unaccompanied, and without any instructions except to bring the

horses, that he brought any discards among these ten horses?—^A. No.

Q. Because you did not have an opportunity of going to the stable with respect to

these ten horses?—A. No.

Q. And you did not make a note of the 54 horses you bought?—A. No.
Q. Do you think any of the discards were shipped in among the ten horses?

—

A. I am positive there were none.

Q. Were the discards outstanding in the matter of complications and diseases?

—

A. I remember one had quite a lump on his knee.

Q. You do not think that horse could get by you on a second occasion?—A. He
could not, there was another one over age. '

Q. How much was he over age?—A. I think he was 11 or 12 years.

Q. But he would be well within the Nova Scotia age limit of horses?—A. Yes.

Q. Were the other discards noticeable in any respect, so that you would spot

them ?—A. One had a little sore on his leg.

Q. Did he limp a little ?—A. It was noticeable, one had a little sore_ in his leg and
I remember there was another one undersized.

Q. You would spot them?—A. Yes.

Sir Charles Davidson: What height were the horses to be?

The Witness : They were not to be under 15 hands.

By Mr. Thompson, K.C.:

Q. And you are quite sure that no horses you passed were under 15 hands?—A.

Quite sure.

Q. Have you a distinct recollection of passing ten horses for McNeill at Moncton?
—A. Yes.

Q. If that is the case, doctor, as you issued a cheque on the 25th of August for

6 horses, he must have followed over hot-foot the next day with ten more?—A. He
must have.

Q. Does that correspond with your recollection ?—A. I think that is right, I think

he came over the next day, but I would not be positive.

Q. Did you know he was coming over with these horses ?—A. Major Anderson did.

Q. Did you know ?—A. Major Anderson told me.

Q. When did Major Anderson tell you?—A. When Major Anderson got word he

would come to me.

Sir 'Charles Davidson : Ascertain where Major Anderson is at the present time.

By Mr. Thompson, K.C.:

Q. As I understand it, Major Anderson is absent now on foreign service ?—A. Yes.

Q. When did he leave?—A. He left some time in September.

Q. Major Anderson could hardly have got word about this extra stable that

McNeill had discovered of ten horses, because you issued a cheque to him for six

horses on the 25th of August?—A. Yes, that was when we were here in Summerside.

Q. Yes, when you were here, and the following day you issued a cheque for ten

horses ?—A. He could come over with ten horses the next day.

Sir Charles Davidson: Where did you stop when you were in Summerside?

The Witness: I stopped with-my own people.

Sir Charles Davidson : Then there is no record to be found of when you were here.

The Witness : No. Major Anderson stopped at the Queen hotel.

By Mr. Thompson, K.C.:

Q. You gave a cheque on the 25th and you proceeded to the mainland with your

six horses?—A. Yes.
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Q. McNeill- therefore, must have taken the next morning's boat across from

Moncton with his horses examined to get his cheque, because you dated the cheque the

26th of August?—A. That must be right.

Q. It must have been by some arrangement, either on your part or on Major
Anderson's part, that he collected ten horses and took them across to the boat?—A. T

made no arrangement.

Q. Did Anderson tell you he had made an arrangement with McNeill?—A. He
told me he had made arrangements to buy horses from McNeill.

Q. Did he tell you he had made arrangements with McNeill to bring horses across ?

—A. Not that I remember, he might have. -

Q. Were you surprised when you saw McNeill marching in at the head of ten

horses the following day?—A. Not at all.

Q. Did you expect him?—A. -I do not know whether I did or not.

Q. I suppose you were past being surprised at that time, were you?—A. If Major
Anderson knew he was coming he would tell me.

Q. Do you recollect now whether you were surprised to see ten horses tumbling into

the camp the next day under McNeill?—A. I would not be surprised to see ten horses

coming in. ,

Q. Would you not be surprised to see McNeill coming the next day with ten horses,

after you had cleaned him out the night before?—A. No.

Q. Are horses so plentiful on the island that you could gather ten up within

twenty-four hours?—A. Certainly.

Q. And did McNeill only bring ten over?—A. Yes.

Q. And you passed them all?—A. Yes.

Q. You did not reject any?—A. No.

Q. Did you set the price of those?—A. No.

Q. Who set the price ?—A. Anderson.

Q. Did you sign the cheque afterwards?—A. Yes.

Q. Did Anderson tell you anything about the quality of the horses that McNeill

brought over, did he discuss it with you?—A. Yes.

Q. On the occasion of these ten coming in?—A. Of course as a general thing we
discussed about the horses that McNeill bought.

Q. What time did McNeill get to Moncton with these ten horses?—A. They got in

some time in the jafternoon.

Q. Do you recollect the horses arriving?—A. Yes, I think Major Anderson seiit

some soldiers after these horses to ride them in.

Q. You think so?—A. Yes.

Q. Kide them in from where?—A. From Point du Chene.

Q. Where to?—A. To Moncton.
Q. That would be a long ride?—A. It would be about 15 miles.

Q. And you say you have a distinct recollection of these ten horses arriving?—A.

I remember them arriving; he sent men over to bring them in.

Q. Did you pass these horses that same day?—A. Yes.

Q. After you passed them were they branded?—A. No.

Q. What was done then?—A. They were placed in the park.

Q. Under a guard of soldiers?—A. Yes.

Q. Now, you have accounted for the extra ten horses coming over in the manner
you have described' but what about these eleven horses that you bought on the 3.1st of

August, because you did buy eleven on the 31st of August?—A. Yes.

Q. Did you come over here again?—A. I do not know.

Q. Now you think that your recollection is wrong, is that correct?—A. About
this.

Q. Now, you stated earlier in your testimony that you came over twice, and now,
apparently, instead of your coming over here for one batch of horses, at least McNeill
follows you over with his horses. Up to date you have only made two purchases on the

island, one of six horses and one of 54 horses on these two visits. Now, what hap-

pened with regard to the 11 horses ?—A. I think I was over for tiiese horses.
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Q. You think so?—A. I think so, yes.

Q. Alone?—A. Alone.

Q. Did not Major Anderson come?—A. No.

Q. Did you examine all these horses in one day?—A. Yes.

Q. Were there any rejects?—A. I cannot remember.

Q. Where did you examine them?—A. All his horses were in ihe barn.

Q. Which barn?—A. His own barn.

Q. Were they all in his own barn ?—A. I think so, yes.

Q. Did you notice the rejects still there ?—A. No.
Q. What had he done with them ?—A. I do not know.
Q. Did he tell you?—A. He told me he had sold one.

Q. To you?—A. No. '

Q. To Anderson ?—A. No, he told me he sold one to another party.

Q. Did he make a good profit on it ?—A. He told me he was glad we did not take

the horse.

Q. He was glad you did not take it?—A. Yes.

Q. Did he state he was glad you had expressed your disapproval of that horse?

—

A. That was the one that was a little under size.

Q. Have you a distinct recollection of examining 11 horses ?—x\. I iiave a distinct

recollection of examining these in Moncton.

Q. That was the bunch of ten you examined in Moncton ?—A. No, and these here

too.

Q. We are not up that far yet ; were you over here around the 30th of August ?

—

A. I think I was, I would not say for sure.

Q. Try and remember it now because I should think it would be an event for you
to come to the island ?—A. We had had a lot of events then ; we were travelling every-

where.

Q. You were not travelling to the island often?—A. No.

Q. And you were coming home when you came back here?—A. Yes.

Q. Surely a visit to the island would stick in your mind, and you have only

accounted for two trips so far, one when you came over with Anderson, and one when
you had a lonely journey all by yourself and 54 horses to look after. Now, what about

the 11 horses?—A. I cannot remember about t^ie 11 horses.

Q. Did Anderson come over?—A. I do not think it.

Q. Do you think you came over about these 11 horses?—A. I would not say for

sure.

Q. Did you examine the 11 horses which you bought around the 30th of August
in Moncton?—A. Yes.

Q. You are sure?—A. Yes. • '

Q. Were there any rejects ?—A. No.

Q. Did you examine in Moncton the six which you bought on the first occasion?

—A. I was there when they came in.

Q. You brought them over with you?—A. We had to leave them at Point du
Chene.

Q. Did you examine the first six when you got to Moncton?—A. Yes.

Q. You are perfectly sure of that?—A. Yes.

Q. Did you make two examinations of all the McNeill horses ?—A. Yes.

Q. Why?—A. With the exception of the ten.

Q. Why did you do that ?—A. It was only just to satisfy myself that they were

the right horses and that everything was all right.

Q. What do you mean by saying that everything was all right?—A. I mean that

the iiorses we bought were sound.

Q. You mean to say that the horses that actually marched into camp were sound?

—A. Yes.

Q. Because apparently you did not keep any means of identifying them as the

horses which were passed by you in the first instance?—;A. No.
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Q. Were you a little doubtful about your examination of the horses on the island ?

—A. Not at all.

Q. You were quite satisfied with it?—A. Quite satisfied.

Q. Then why did you make the other examination at Moncton?—A. To make
sure they were the right horses.

Q. What do you mean by the right horses?—A. The ones we bought.

Q. You did not have any one with you except for the first lot
;
you were all alone

with regard to the 54 horses you took over; do you think they might have put up
some game on you with respect to these?—A. I had no suspicion.

Q. Just extra precaution?—A. Extra precaution.

Q. And when you examined the horses a second time, you found that your first

impression was a good one and that you were a good judge, and that there was no
mistake made by you?—A. The horses were all right.

Q. Did that apply to the 11 horses?—A. Yes, I examined them.

Q. You did not reject any of the 11?—A. No.
Q. Then McNeill himself must be a good judge of a horse?—A. He is.

Q. Especially when he runs the risk of shipping them across to the mainland
from the island and takes chances on their being rejected?—A. Yes.

Q. And apparently there was a little doubt about some he submitted to you?—A.

Every one he submitted was sound except some little blemishes.

Q. And you say there was not a single unsound horse submitted by McNeill?

—

A. No, one was undersized, and one had a lump on his knee, and so on.

Q. And you say you could tell any rejects if they tried to impose them on you ?

—

A. Yes, because on the rejected horses there was something you could see, outstand-

ing marks ; for instance, the one with the lump on its knee, you could see that.

Q. And you considered them all first-class horses?—A. First-class horses.

Q. Including the rejects?—A. Including the rejects.

Q. This must be a wonderful place; what did you pay for the 11 horses, do you

recollect?—A. I do not.

Q. Did you discuss the prices with McNeill?—A. No.

Q. Did he leave at once for the mainland, do you know?—A. I cannot say when
he left.

Sir Charles Davidson: Did you fix the price?

The Witness: No, Major Anderson did.

Sir Charles Davidson: When you came over alone to the island, did you not fix

the price?

The Witness : Oh, no, Major Anderson did that at Moncton.

By Mr. Thompson:

Q. You examined the six horses on the 25th of August, you remember buying

six?—A. Yes.

Q. That was the occasion on which you had Major Anderson's valuable assist-

ance in buying the horses ?—A. Yes.

Q. And he had a note-book?—A. Yes.

Q. On the 26th of August McNeill evidently went over to Moncton with ten

horses?—A. Yes.

Q. That is your recollection?—A. Yes.

Q. How did the horses which McNeill fetched over for you to examine at Monc-
ton compare with the horses which you picked out of; the stable when you came on

the 25th of August?—A. They were just as good as the ones he took over.

Q. Every bit as good?—A. Every bit as good.

Q. Do you think any of the ten he brought over on the 26th of August were

horses you had seen on the 25th of August when you bought your six?—^A. I do not

recollect that. Do you ask me if they were any I saw on the day before?

Q. Yes?—A. I cannot say.
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Q. You bought all in his stable that you thought would be satisfactoi^ ?—A. Yes.

Q. And you say he had about twenty horses there?—A. Yes.

Q. And you only bought six out of the twenty?—A. Yes.

Q. And you left him 14 in the stable?—A. Yes.

Q. Did any of these 14 horses come over with McNeill in the bunch of ten on
the 26th of August?—A. No.

Q. You are pretty sure about that?—A. Pretty sure.

Q. And you thought that the horses he brought over on the ship were of the same
value as the heavy draught horses which you selected out of the 20 when you were

examining them at McNeill's stable?—A. Yes.

Q. You do?—A. I do.

Q. You are still satisfied about that?—^A. Yes.

Q. Does that same remark apply to the 11 horses which you bought later?

—

A. Yes.

Q. Do you think they are all up to standard?—A. All up to standard.

Q. And all about the same quality?—A. Yes.

Q. After you had the horses in camp there was a further opportimity of studying

their character, was there not?—A. Yes.

Q. And did you notice any defects about any of them?—A. None whatever.

Q. Either in harness or in the saddle?—A. Some in harness and some in the

saddle; they had them all in the guns.

Q. And did all those horses behave themselves well?—^A. As far as I know there

were no complaints.

Q. You were with the battery for some time?—A. No, but I used to go up every

day.

Q. To see how these horses were acting?—A. To see the horses, yes.

Q. Were you furnished with a certificate by the department to fill up, and also to

have the vendor sign; were you furnished with anything like the certificate which 1

now show you, showing the date of purchase, the colour, the sex, the markings, and
then your certificate of examination followed by the owner's name?—A. No.

Q. You had none of these official documents whatever?—A. No.

Q. Have you seen any?—A. I never saw one.

Q. They were not supplied to you, you say, at any time during your examination

of these horses?—A. No.

Q. And you say that there was no other literature sent you by the department
showing what forms had to be filled up?—A. I did not see any; there was none sent

to me anyway.

Q. If they were sent to Major Anderson, would you have known anything about

it?—A. I would, if I had to sign it.

Q. Major Anderson did not tell you that he had any official forms like this, but

that on account of the rush he could not fill them up or could not pay much attention

to them?—A. No.

Q. Where did you receive your remuneration from ?—A. Halifax.

Q. And you say it amounted to $126 ?—A. I think that ie the amount.

Q. You still have your records of the horses which you examined?—A. Yes.

Q. And that record will show the names of the persons who submitted horses?

—

A. Who submitted horses.

Q. But it will not show how many of each man's horses were passed or rejected?

—

A. No.

Q. It just gives the total number of the horses submitted by each man?—A. Yes.

Q. Is that all?—A. Yes.

Q. Will you produce that when the Commission sits at Moncton?—A. Yes.

Q. Did you receive any sum of money either directly or indirectly from any other

person than the Government for your services?—A. No.

Q. Was any inducement held out to you in any way to pass any of these horses ?

—

A. No, none whatever.
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Q. Or was there any promise of anything made to you?—A. No.

Q. Was there any promise of a horse by way of a present made to you?—A. No
promise whatever.

Q. And you say you received no other form of recompense whatever except what
you received from the Government?—A. None whatever.

Q. And you got no recompense from Anderson for having bought such good
horses?—A. No.

Q. And I suppose you received no recompense from other horse dealers on the

island for not having bought their horses ?—A. Not likely.

Sir Charles Davidson: Will the doctor remain in Court, he may be needed.

Mt. Thompson : We may need him to-morrow.

The witness retired.

Douglas Gk)RiX)N, agent, Charlottetown Steam Navigation Company, sworn:

By Mr, Thompson, K.C.:

Q. I want your record to show what horses were shipped by McNeill or Anderson

in August last year from Summerside to Point du Chene, and in what order they were

shipped?—A. The only records I have I brought them into Court.

Sir Charles Davidson: What ship?

The Witness : The steamship Empress. The outward freight is billed on board the

boats by the purser and the only record we have is the ship's copy of the bills of lading.

By Mr. Thompson, K.C.:

Q. They would show everything that went over on the ship?—A. Yes, unless some-

thing was sent down to the wharf too late. We do not use'bills of lading for live stocb

we use special contracts.

Q. What is the first of these you find with reference to McNeill or Anderson?—A.

On August 22 billed to W. B. McNeill, Point du Chene, six horses, prepaid by him to

Point du Chene, $12.00.

Q. These are billed by W. B. McNeill to W. B. McNeill?—A. Yes, these are the

first I find.

Q. Are these in his name?—A. Yes.

Q. On August 26, what do you find?—A. Ten horses to Hajor Anderson, Point

du Chene.

Q. Shipped by whom?—A. By W. B. McNeill.

Sir Charles Davidson: Is that prepaid?

The Witness: No, sir, that is not prepaid, that is collect. The first lot of six

horses was prepaid, the second ones were collect.

By Mr. Thompson, K.C.:

Q. How could I find out who paid that freight?—A. We would have to trace it.

Q. Can you do that?—A. I suppose I could find out.

Q. Can you find out to-night from the purser on the ship?—A. Our offices in

Charlottetown might tell.

Q. What is the next shipment?—A. August 31, 54 horses.

Q. Consigned by whom?—A. Consigned by W. B. McNeil.

Q. To whom?—A. To Major Anderson, Moncton.

Q. Do you think that was prepaid?—A. Nb, it was not.

Q. You d9n't know who paid the freight?—A. I do not. It might have been pre-
paid on the boat but I think that would be noted. These go to the purser and come
back here in the afternoon.

Q. What next shipment was there?—A. That is all I can find shipped by Mr
McNeill.
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Q. How many does that make altogether?—A. Seventy horses.

Q. But there are 11 more horses?—A. I have not got the shipping notes of them.

Q. Should you have them ?—A. I would not have them if they came down too late

to the boat for me to have them consigned.

Q. Where is your office?—A. Down at the end of the wharf alongside the boat.

Q. And do live stock ever come down to the boat so late that you cannot make out

a shipping bill ?—A. Sometimes it comes down late. Anyway I cannot find any further

shipping notes for them.

Sir Charles DAvrosoN : He says the purser can give evidence as' to that.

The Witness : The full records are in the head office at Charlottetown.

Sir Charles DAvrosoN : Do I understand that the purser keeps them too ?

The Witness: I suppose he does, but everything goes to the head office in Char-

lottetown.

Bij Mr. Thompson, K.C.:

Q. Can you telephone out and ask them to get these shipping bills so that you may
have them in the morning, because I would like to know about the freight, who paid
the freight on these shipments, and also the record as to the 11 horses.

Sir Charles Davidson : That shipment would be about the 25th of August.

The Witness : I will try and find out.

The witness retired.

The Commission adjourned until to-morrow morning, Friday, July 30, at half-

past ten o'clock.

Summerside, P.E.I., July 30, 1915.

PRESENT

:

HONOURABLE SIE CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Eraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met this morning at half-past ten o'clock.

At the sitting of the Commission.

Douglas Gordon, agent of the Charlottetown Steam Packet Company, recalled

:

By Mr. Thompson, K.C:

Q. Have you looked up your records as to the shipment of horses last night?—A.

Yes, sir.

Q. And how many horses do you find were shipped?—A. I find there were six

shipped on August 2Q.

Q. By whom?—A. By W. B. McNeill to W. B. McNeill, Point du Chene.
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Q. Was the freight paid?—^A. Freight prepaid.

Q. How much?—A. $12.60 freight and wharfage.

Q. What was the next shipment ?—A. August 26th. shipped by W. B. McNeill to

Major Anderson, Point du Chene, ten horses.

Q. Was the freight prepaid ?—A. There was $20 freight and $1 wharfage, making
$21 paid at Point du Chene.

Q. Who paid that freight?—A. I do not know, I questioned the purser and he

presumed it was paid by Major Anderson.

Q. What was the next shipment?—A. On August 21st from W. B. McNeill to

Major Anderson, Moncton, 54 horses, which turned out to be 55 horses, when they

counted them on the boat. There were 56 transferred and they went forward to

Moncton.

Q. What was paid in the way of freight and wharfage on that lot?—A. $5.30

wharfage and $110 for the freight crossing, making a total of $115.30 at Point du
Chene.

Q. When was the next shipment?—A. On September 3rd, from W. B. McNeill

to Major Anderson, Moncton, ten horses.

Q. What about the freight and wharfage on that lot?—A. They went forward

collect $21 at Point du Chene; $1 wharfage and $20 freight.

Q. How many horses ali told were shipped?—A. 81 horses.

Q. You have a bill a lading for some horses shipped by McNeill this year, have

you that statement here?—A. Yes.

Q. What do you find he shipped this year?—A. Two horses on May 17 to Frederic-

ton to D. M. Surgeon, Fredericton.

Q. What was the next shipment made by him?—A. On May 21 another horse to

D. M. Surgeon, Fredericton, and the same day a horse to Kogers, Miller & Company,
Point du Chene.

Q. That is all the shipment he made this year?—A. That is all.

The witness retired.

W. B. McNeill, livery stable keeper, Summerside, P.E.I., sworn

:

By Mr. Thompson, K.C.:

Q. Did you buy horses and sell them to Major Anderson last August and Septem-

ber?—A. Yes.

Q. How many?—A. Eighty-one.

Q. From whom did you buy the horses and what did you pay for each one?—A. I

cannot say; I cannot give you that.

Q. We want the information?—A. I cannot give it to you.

Q. Do you want me to believe that?—A. You can please yourself about that.

Q. I am going to stay here until we get the information, Mr. McNeill; start off,

now, with the names?—A. I do not know the names of the fellows I bought the horses

from.

Q. Do you swear you do not know the name of any man from whom you bought

a horse which you sold to Major Anderson?—A. I may know the names of some.

Q. That is not the question; answer me the question?—A. Yes, I know the names
of some of them.

Q. Well, start off and give the names?—A. It is pretty hard for me to tell the

names. Do you want me to tell as many names as I remember ?

Q. Yes, and I want the names of all of them eventually?—^A. Some names I do
not know at all. I cannot say the names now sure. I do not know what you want me
to do now.

Q. I want the names of the persons from whom you bought the horses that you
sold to Major Anderson, and the prices you paid to the owners from whom you bought
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the horses ?—A. I do not believe I can answer that. I might give you some. I bought

one horse from J. D. Perry.

Q. How much did you pay for him?—A. $165, but I am not positive of that.

Q. Did you pay by cheque or by cash?—A. I cannot remember.

Q. Do you swear you don't remember whether you paid for that horse by cheque

or by cash ?—A. I do not remember.

Q. Do you swear you do not remember?

—

^A. I do not remember.

Q. From whom did you buy another horse?—A. J. A. Morrison.

Q. How much did you pay Morrison?—A. I am not sure what price I paid. Do
you want me to swear to something that I do not know for sure?

Q. You are under examination, and I am not the witness; you will please answer

the question?—A. I say I am not positive of the figures I paid for the horse.

Q. Do you swear you are not positive as to the amount you paid for the Morrison

horse?—A. Yes.

Q. You swear that?—A. Yes.

Q. Did you buy that horse by cheque or by cash?—A. I cannot say.

Q. Do you swear you cannot say?—A. Yes.

Q. Approximately, how much did you pay for the Morrison horse?—A. I am not

positive what I paid. •

Q. I did not ask you that; answer the question, please?—A. I cannot answer

the question.

Q. About how much did you pay for the Morrison horse?—A. I cannot say just

what it was.

Q. Do you swear that you cannot give me the approximate amount you paid for

the Morrison horse?—A. I cannot answer that question.

Q. About how much did you pay for the Morrison horse?—A. I would not be

positive; it was somewhere about $210, but I would not be sure.

Q. Did you buy the horse from Morrison yourself?—^A. Yes.

Q. Did you pay Morrison the amount of the purchase? K it was a cheque, did

you give the cheque to Morrison, and if it was cash did you give the cash to Morrison?
—A. I must have. I do not remember paying him exactly, but it must be me who
paid him.

Q. Well, you have told us about two horses, what other horse did you buy ?—A. I

bought another horse from Harry Salliphant.

Q. How much did you pay Salliphant for his horse?—A. I do not remember
exactly what I paid for him.

Q. About how much did you pay Salliphant for his horse?—^A. I think it would
be about $180.

Q. Did you pay him by cheque or by cash?—A. I am not sure.

Q. Do you swear that you do not know whether you paid him by cheque or by

cash?—A. I do not know positively.

Q. What was the next horse you bought?—A. I bought a horse from Joseph

Colbeck.

Q. Where does he live?—^A. He lives near Summerside, I guess inside the town.

Q. What does he do?—A. He is a farmer.

Q. What did you pay Colbeck?—A. I am not sure of what I paid him.

Q. Do you swear that you do not know how much you paid Colbeck for his horse,

speak up please ?^A. I do not know for sure.

Q. Did you pay Colbeck by cheque or by cash ?

—

A. I am not just positive, I think

it was by cheque.

Q. Have you got the cheque there?—A. No.

Q. How much did you pay Colbeck?—A. I ain't positive of that either.

Q. About how much did you pay Colbeck?—A. I paid him about $190.

, Q. Do you swear you do not know exactly how much you paid Colbeck?—A. Yes.

Q. Where does Perry live?—A. In Summerside.

Q. Where does Morrison live?—A. In Summerside.
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Q. What is the next horse you bought ?—A. I bought a horse from Pat Ryan.

Q. Where does Pat Ryan live?—A. In Summerside.

Q. What is his occupation?—A. He is a truck man.
Q. What did you pay Pat Ryan for his horse?—A. I do not remember what I

paid him.

Q. Do you swear that you do not remember?—A. Yes.

Q. Cannot you give me the exact amount you paid Ryan for his horse?—A. No.

Q. Did you pay him by cheque or by cash?—A. I do not remember whether I gave

him a cheque or cash.

Q. Cannot you tell me exactly whether it was by cheque or by cash that you paid

Ryan for his horse?—A. No, I cannot tell you.

Q. How much did you pay Ryan for his horse ?—A. I do not remember.

Q. About how much did you pay Ryan for his horse?—A. I do not know, I cannot

say. I bought different horses from Ryan and I do not know the prices I gave him for

them.

Q. What was the most you ever paid Ryan for a horse within the last year?—A.

I cannot say that positively.

Q. About how much?—A. Do you mean how much was the most I paid him?

Q. Yes, what is the most you paid him for one horse in the past year?—A. $220.

Q. What was the smallest amount you paid Ryan for a horse during the last year ?

—A. I cannot say.

Q. When did you buy the horse from Ryan that you paid $220 for?—A. It was

within the last year.

Q. When?—A. I do not know.

Q. What month?—A. I cannot say.

Q. Was it this year or was it before January last that you paid Ryan $220 for that

horse ?—A. That is more than I can say just exactly.

Q. Was it before January, 1915, or was it after January, 1915, that you paid Ryan
$220 for this horse?—A. It was after.

Q. If it was after January, 1915, we can leave that horse out. What was the

most you paid Ryan for a horse between August of last year and January, 1915 ?—

A

I do not remember the amount I paid him.

Q. Don't you remember the top price you paid him for a horse?—A. I gave you

that.

Q. No you didn't, that was after January of this year that you bought that

horse, and I want to know with reference to before January of this year?—A. I do

not remember it at all.

Q. Don't you remember?—A. No.

Q. What was the lowest you paid Ryan for a horse between August of last year

and the first of January of this year?—^A. I do not remember.

Q. How many horses did you buy from Ryan between the first of August last

year and the first of January this year?—A. I do not remember, I think it Tsas one

or two but I am not sure how many.

Q. About how many?—^A. One or two.

Q. Was it one or two, was it two?—A. I do not know, I might have bought two

and I might have bought only one.

Q. Do you swear that you do not know how many horses you bought from Ryan
between the first of August last year and the first of January this year?—A. Yes.

Q. You swear you do not know ?—A. Yes.

Q. Did you buy more than two horses during that period from Ryan?—A. No.

Q. Did you buy two horses?—A. I do not know, it was either one or two but I

do not know which. That is the same question over again, is it not?

Q. What did you pay Ryan for either one or both of these horses?—A. I do not

remember how much I paid him.
- Q. Did you pay Ryan yourself when you bought the horses ?—A. I do not

remember whether I paid Ryan myself or not.

[Summerside, P.E.I., Horses—McNeill.]



WAR SUPPLIES PURCHASES 603

Q. If you did not pay Ryan who would have paid Ryan?—A. I do not remem-
ber whether I paid him or not.

Q. If you did not pay him, who would have paid him?—A. I do not know.

Q. Would any other person have paid Ryan if you did not pay him?—A. I do
not know.

Q. Have you any agent or book-keeper whom you authorize to pay for horses that

are bought?—A. Do you ask me if anybody else ever paid for horses I bought?

Q. Yes, have you any other person whom you authorize to pay for horses which
you buy?—A. I do not understand that question.

Question repeated:

Q. Have you any other person whom you authorize to pay for horses that you
buy?—A. I do not understand that.

Q. Do you give any other person money to buy horses for you?—A. I don't

understand what you mean by that question.

Q. Question repeated: Have you any other person whom you authorize to pay
for horses that you buy?—A. Between the first of August of last year and the first

of January of this year, I may have given some person else money to buy the horses

for me but I do not remember exactly.

Q. Will you swear that you did or did not give any person money to buy horses

for you ?—A. I cannot swear to that positively, I may or may not have done so.

Q. Cannot you swear to it positively?—A. No.

Q. Did you say that Ryan lives in Summerside?—A. Yes.

Q. Can you recollect whether you authorized anybody to buy Ryan's horses for

you?—A. I don't imderstand what you are saying; have I authorized any one to buy
the horses. I bought the horse from Ryan.

Q. Did you make the arrangement for the price?—A. Yes.

Q. When you made the arrangement as to the price, was the horse taken away by

you and delivered to your stable?—A. No, he was not taken away by me.

Q. Who was he taken away by?—A. I do not remember now who delivered the

horse.

Q. Did you leave Jaim in Ryan's stable ?—A. Yes.

Q. Was he in Ryan's stable when you arranged about the price?—A. I do not

know where the horse was when I arranged about the price.

Q. Was he in Ryan's possession?—^A. I expect he was.

Q. Was he or was he not?—A. I do not know.

Q. How did you know whether Ryan had such a iiorse or not ?—A. I was talking

to Ryan on the street and the horse was not there. I do not know where the horse was.

Q. When had you seen the horse before?—A. I had seen .him with Ryan before.

Q. How long before you bought him had you seen him with Ryan?—A. I cannot

say.

Q. Did you see him the day you bought him?—A. I do not know whether I did

or not.
.

"

>

I
i ! _ .1 I

Q. Do you swear you do not know?

—

A. Yes.

Q. How muoh did you pay Ryan for his horse ?—A. I do not know.

Q. Tell me as close as you can how much you paid Ryan for his horse?—A. I tell

you I do not know.

Q. Did you pay him $200 for his horse?—A. I do not know.

Q. Did you pay him over $200 for his horse?—A. I do not know.

Q. Did you pay him over $100 for his horse?—A. I do not know, I do not know
what I paid Ryan for the horse.

Q. Did you pay .him over $100?—A. I do not know.

Q. When did you see Ryan last ?—A. I do not remember the last time I seen him.

Q. Did you see him to-day?—A. No, sir.

Q. Did you see him yesterday ?—A. No, sir.

Q, Did you see him the day before yesterday?—A. No, sir.
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Q. Did you see him within the last week?—A. I do not remember whether I did

or not ; no, I did not see him within the last week.

Q. What was the next horse you bought?—A. I bought a horse from John Kehoe.

Q. Where does John Kehoe live?—A. In Albany, P.E.I.

Q. How far is that from here ?—A. I cannot tell you.

Q. About how far is it ?

—

A. It is about 17 miles.

Q. What is Kehoe's occupation?—A. A farmer.

Q. That was a horse you sold to Major Anderson, was it?—A. Yes.

Q. What did you pay Kehoe for his horse ?—A. I do not remember.

Q. Did you pay him by cheque or by cash?—A. I do not remember.

Q. Do you swear you do not know whetiier it was by cheque or by cash you paid

Kehoe?—A. Yes. ,

*

Q. How much did you pay Kehoe ^—A. I do not remember what I gave Kehoe for

the horse.

Q. Did you negotiate with Kehoe yourself for the purchase of the horse?—A. Yes.

Q. Did you go to Alba^.y to negotiate for the purchase?—A. Yes.

Q. Did you carry ca'-.h out with you or did you rely upon having cheques?—A. I

carried the cash with mo, yes.

Q. Is it probable that you paid Kehoe by cash ?—A. I may have paid him by cash,

I do not know\

Q. Is it probable?—A. Probable, yes.

Q. Is it more probable that you paid him by cash than that you paid him by

cheque?—A. T do not know, I do not t.hink it is.

Q. About how much did you pay Kehoe for his horse?—A. I cannot say very

positively.

Q. As close as you can remember, tell me what you paid Kehoe for the horse?

—

A. I think it was about $225.

Q. Did you buy more than one horse from Kehoe on that occasion?—A. Only one,

I do not say positively whnt I gave Jiim.

Q. Was it over $200 that you paid him?—A. Yes.

Q. What was the next horse you bought?—A. I bought a horse from Sam Durant;

I am not positive whether that was his right name or not.

Q. What was his first name?—A. I am not sure of his first name.

.Q. What is his second name, then?—A. Durant.

Q. Where does he live?—A. They call it Eel Creek. I do not know whether that

is the right name of the place jor not.

Q. How far is that from here?—A. I do not know how far that is.

Q. About how far is it?—A. It is between 20 and 15 miles.

Q. Did you drive out to his place?—A. Yes.

Q. Did you negotiate for the purchase of the horse yourself?—A. Yes.

Q. Did you have anybody with you ?—A. There was a fellow with me at the time.

Q. Who was with you?—A. The fellow's name was McGurk, I think.

Q. Where does he live?—A. He lives not far from there.

Q. How long have you known McGurk?—A. I d6 not know him very well.

Q. How did you come to take McGurk out with you?—A. I do not remember just

how I took McGurk out with me.

Q. Did you call at his place?—A. I do not know if I did; I do not remember.
Q. Did you meet him on the street?—A. There are no streets out that way.
Q. Did you meet him on the road?—A. I do not remember where I met him.
Q. Did you call at any other house before you arrived at Durant's?—A. Yes, it

was likely I called at other houses.

Q. How many?—A. I do not remember.

Q. Can you give me the name of any other house you called at?—A. I do not
remember the houses I called at.

Q. Do you remember the name of any one house you called at on the way out to

Diirant's?—A. I called at Kehoe's.
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Q. Do you remember any other house?—A. I do not remember any other.

Q. Did you call at McGurk's house?—A. I do not believe I did; I do not
remember.

Q. What does McGurk do?—A. He is a farmer.

Q. Did you drive McGurk with you to Durant's house?—A. Yes.

Q. How far did you drive with McGurk?—A. I do not know how far I drove

with McGurk.
Q. Would it be a mile?—A. Yes.

Q. Would it be five miles ?—A. McGurk drove from Summerside out to Durant's.

Q. Why didn't you tell me that in the beginning?—A. Why didn't you ask me?
Q. I did ask you. What did you pay Durant for his horse?—A. I do not remem-

ber exactly.

Q. About how much did you pay Durant for his horse?—A. I think it was
about $210.

Q. Did you pay him by cash or by cheque?—A. I do not remember.

Q. Do you swear you do not remember?—A. Yes.

Q. Do you swear you did not pay him by cash?—A. I do not remember whether I

paid him by cash or by cheque.

Q. What was the next horse you bought?—A. These horses were all bought at

different times.

Q. You know very well I am not asking you for the order in which you bought
the horses; I am asking you to give me the names of the men you bought the horses

from?—A. I am trying to recollect one now.

Q. Go ahead and try and recollect?—^A. I do not believe I can remember any
other horse I bought.

Q. Well, you will have time to think it over, because we are going to get the

names of all the persons you bought horses from, eventually?—A. I bought another

horse from James Stewart ; I am not sure that is his right name, but I think it is.

Q. Where does James Stewart live?—A. Jetts Corner, but I am not sure that that

is the name.

Q. How far is Jetts Corner from here?—A. I am not sure.

Q. About how far?—A. About twelve miles.

Q. What does Stewart do?—A. A farmer.

Q. Does he live at Jetts Corner ?—A. I do not know that he does ; he is the nearest

house to the Corner, it is near there.

Q. How far from Jetts Corner does he live?—A. I cannot say how far.

Q. About how far?—A. I cannot hardly tell you.

Q. Does he live a mile from Jetts Corner?—A. About a mile.

Q. Is it on the Summerside side or is it on the other side of Jetts Corner

—

A. The other side.

Q. Did you buy more than one horse from Stewart?—A. Only one.

Q. Did you drive out to see him from Summerside?—A. Yes.

Q. Did you drive alone?—A. Yes.

Q. How much did you pay Stewart for his horse?—^^A. I do not remember the

price exactly.

Q. Did you pay him by cheque or did you pay him by cash?—A. I do not remem-

ber.

Q. About how much did youl)ay him?—A. I do not know.

Q. About how much did you pay him?—A. I cannot Say about how much, I do

not remember what I gave him, I have not much idea.

Q. Can you give any idea at all as to how much you paid him?—A. Somewheres
around $190, I think.

Q. Did you bring the horse in with you after you bought him?—A. He brought

him in.

. Q. He accompanied you into town?—A. No.

Q. How long after did he bring the horse in ?—A. He brought him in the next day.
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Q. Did you pay him there and then?—A. I do not remember whether I paid him

then or paid him the next day.

Q. Give me the name of a man from whom you bought another horse?—A. 1

bought a horse from Marehbanks.

Q. How do you spell his name?—A. Marehbanks.

Q. What is his first name?—A. I do not know.

Q. Where does he live?—A. New Annan.
Q. Where is that?—A. About four or five miles from the town.

Q. What does he do?—A. He is a farmer.

Q. Did you drive out to his place?—A. No, I met him on the road.

Q. Where did you meet him ?—A. On the road between Summerside and his place.

Q. Were you walking out to his place?—A. I was going to his place, I was driving

on the road.

Q. When you met him did you drive up to his place?—A. We stopped and talked

about his horse on the road, I stopped and talked to him.

Q. He was driving his horse?—A. Yes.

Q. What did you pay Marehbanks?—A. I do not remember just exactly.

Q. Did you pay him by cheque or by cash?—A. I do not remember whether I paid

him by cheque or by cash.

Q. How much did you pay him?—A. I think it was about $190. I did not buy
him there on the road, do you understand that.

Q. When did you buy him?—A. I tried to buy him on the road, but he would not

sell him, and so he called me up that afternoon or the next day and he said he would
take what he asked me for the horse.

Q. You remember his telephoning to you?—A. Yes.

Q. And that you had some negotiating about the price?—A. Yes.

Q. How much was he asking?—A. I do not remember what he asked.

Q. What were you offering him in the first instance when you met him on the

road?—A. I don't remember just what I offered him.

Q. Wliat price did you eventually -arrive at with Marehbanks?—A. I do not
remember just what I did give him.

Q. About how much?—A. About $190.

Q. Don't you recollect whether you paid him by cheque or by cash?—A. I do not

remember.

Q. Where did you pay him?—A. In Summerside or at his own place, no, it was
not at his own place, because I was not there.

Q. Where did you pay him?—A. I do not remember but it must have been in

Summerside.

Q. Did he bring his horse in?—A. Yes.

Q. Did he deliver the horse to you ?—A. He did not deliver it to me. .

Q. To whom did he deliver it?—^A. To some of my men.

Q. He delivered him at your stable?—A. Oh yes.

Q. Well that is delivering to you, who else did you buy a horse from?—A. I

bought a horse from John Maddox,

Q. How do you spell his name?—A. I do not know how to spell his name.

Q. Where does John Maddox live?—A. I do not know the name of the place he

lives in.

Q. What do you call the place he lives in?—A. I do not know the name of it.

Q. How long have you known John Maddox?—A. Do you mean before I bought

the horse?

Q. Yes?—A. I did not know him at all before.

Q. Had you ever seen him before to your recollection?—A. I may have seen him

but I did not know him.

Q. Where did you see him when you bought the horse?—A. I seen him at tbe

blacksmith shop.
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Q. Where was the blacksmith shop ?—A. It was out in the country, I do not know
what the name of the place is.

Q. What part of the country was the blacksmith shop in ?—A. West from here.

Q. What place ?—A. I do not know the name of the place.

Q. Where was it near?—A. It was near the road yight at the corner.

Q. What village, or town, or cross-road was it near?—A. I do not know, it was the

other side of Wellington West, I do not know how far.

Q. About how far west of Wellington?—A. I cannot say how far.

Q. Would it be a mile?—A. More than a mile.

Q. Would it be two miles?—A. I cannot say.

Q. Would it be three miles?—A. I cannot say.

Q. Would it be more than three miles ?—A. I cannot say.

Q. Who owns the blacksmith shop ?—A. I do not know.

Q. Who was running the^blacksmith shop ?—A. I do not know.

Q. Who was in the blacksmith shop when you were there?—A. I did not know
any one besides Maddox the fellow I bought the horse from.

Q. Is he a blacksmith?—A. No, he is a farmer.

Q. Was any one .else there when you were there with Maddox ?—A. There was
some one else there.

Q. Who was there?—A. I do not know.

Q. Do you know the name of any one other person who was there ?—A. There was
a fellow with me, I know his name.

Q. Who was he?—A. A fellow by the name of Perry.

Q. Was that the same Perry you bought the horse from?—A. Yes. '

Q. How far is Wellington from here?—A. Twelve miles.

Q. Did Perry know him ?—A. I do not know.

Q. How did you know if Maddox had a horse to sell ?—A. I asked the man in the

blacksmith shop if any one had a horse to sell.

Q. So that there was a man in the blacksmith shop?—A. Yes.

Q. Was he the blacksmith?—A. I think so.

Q. Was there more than one man doing blacksmithing work?—A. I do not

know.

Q. Was Maddox there when you arrived?—A. Where?
Q. In the blacksmith shop?—A. Yes.

Q. Was he having his horse shod?—A. No, he did not have the horse there, the

horse was at home.

Q. Did Maddox go down to the blacksmith shop to see you?—A. He was there

having something done, I expect.

Q. Did you go to the blacksmith shop expecting to meet Maddox?—A. No.

Q. Is the blacksmith shop on the road or is it at the corner?—A. It is the corner

of the road, I think.

Q. Is Maddox's place between the blacksmith shop and Wellington?—A. No, it

is further on.

Q. About how far beyond the blacksmith shop?—A. I cannot say.

Q. Did you go to his place?—^A. Yes.

Q. Is his place on the road that leads from Wellington to the blacksmith shop?

—A. What is that?

Q. As you go from Wellington towards the blacksmith shop do you turn the

corner or go straight on to get to Maddox's place?—A. I do not remember.

Q. Do you swear you do not know?—A. Yes.

Q. How much did you pay Maddox fpr his horse?—A. I do not remember just

at present.

Q. About how much did you pay him?—A. I think it was about $200.

Q. Did you pay him by cheque or by cash-?—^A. I do not remember.

Q. Did you pay him on his farm or did you pay him when his horse was brought

into Summerside?—A. I do not remember that.

[Summerside, P.E.I. , Horses—McNeill.]



608 ROYAL COMMIS'SION

Q. What was your usual practice of paying for horses that you bought and that

you sold to Anderson?—A. I paid for them differently.

Q. Did you pay some of the farmers or owners at their place when you closed

the deal?—A. Yes.

Q. And did you pay others when they brought their horses into town to you?

—

A. Yes.

Q. What did you do, in the Maddox case?—A. I do not remember whether I paid

him out there or in Summerside.
Q. Did you go with Maddox or did Maddox go with you from the blacksmith

shop to his place to show you his horse?—A. Yes.

Q. Did you buy more than one horse from him?—A. Only one.

Q. Did you bring the horse away with you?—A. No.

Q. Did Maddox bring him into town with you?—A. Yes.

Q. And delivered him at your stable?—A. Yes.

Q. What was the next horse you bought?—A. I bought a horse from a man of

the name of Gardiner.

Q. What is his first name?—A. I do not know his first name.

Q. Where does he live?—A. I do not know the name of the place he lives in.

Q. Near where does he live?—A. Near Northam.

Q. How far is Northam from here?—^A. About twenty miles.

Q. Does he live beyond that place or on the other side of that place?—A. On the

other side.

Q. How far?—^A. I do not know how far.

Q. Would it be a mile?—A. I cannot say.

Q. Would it be two miles?—A. I cannot say.

J. Would it be three miles?—A. I cannot say.

Q. Would it be less than three miles?—A. I do not know.

Q. How far do you think it is?—A. I have got no idea at all.

Q. Did you visit his place?—A. Yes, sir.

Q. Did you drive out to his place from Summerside?—^A. Yes.

Q. Did anybody accompany you from Summerside?—A. A fellow accompanied
me. But he did not go to Gardiner's with me.

Q. Who accompanied you from Summerside?—A. Perry.

Q. How far did Perry go with you?—A. To Northam.

Q. Did Perry drive you out to this man's house?—A. No.

Q. How did you find his house?—A. I did not find his house.

Q. Where did you meet him?—A. I met him on the road.

Q. Where?—A. Near his place.

Q. Were you on the way to his place?—A. No.

Q. Where were you going to?—^A. I do not know where I was going to.

Q. Did you tell Perry where you were going to after you left Northam?—A. No,
because I did not know myself.

Q. Were you just driving around there?—A. Just driving around to see if I

could find some horses.

Q. How far from Northam did you meet Gardiner?—A. I do not know how far

it was.

Q. Was it half a mile?—A. I do not know.

_Q. Was it less than half a mile?—A. No, it was not less than half a mile.

Q. Was it more than half a mile?—A. It must have been.

Q. Was it more than a mile?—A. I do not know.

Q. Did Gardiner get into your rig?—A. No.

Q. Did you proceed to his place?—A. No, he had the horse there in the wagon
and I bought the horse.

Q. Did you arrange the price there and then ?—A. Yes.

Q. What did you pay him?—A. I do not remember what I gave him.
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Q. Did you pay him by cheque ?—A. I do not remember whether it was cheque or
cash.

Q. Did you pay him by cash?—A. I do not remember.

Q. Did you give him consideration money, either cash or cheque, there and then?
—A. I do not remember that either.

Q. About how much did you pay him?—A. I do not remember how much.
Q. About how much did you pay him ?—A. I do not know about how much.
Q. Do you say you do not know about how much you paid him?—A. I do not

know.

Q. Can you give us an any idea about how much you paid him?—A. I can give

you some idea.

Q. Give us some idea?—A. Somewhere around $200, I would not be sure.

Q. What did you do when you closed the deal with him for the horse ?—A. Drove
off.

Q. Which way did you drive?—A. I do not remember that exactly which way I

went, I do not know the direction anyway.

Q. What did he do ?—A. I do not know.

Q. Did he go with you?—A. No.

Q. Did he bring in the Gardiner horse which you had bought?—A. He brought
him in, I do not know when.

Q. Where did he bring him in to, was it to Summerside?—A. Yes.

Q. Now for the next horse, what horse did you buy next?—A. I bought a pair of

horses from Bob Salliphant.

Q. Where does Bob Salliphant live?—A. Hunter river.

Q. Did you go out to Hunter river to buy these horses ?—A. Yes.

Q. Did you see them at Salliphant's place?—A. No, I seen them on the railway.

Q. At the railway at Hunter's river?—A. Yes.

Q. Were they hitched up to a rig or had be brought them in for your inspection ?

—

A. He brought them in for my inspection.

Q. Did you notify Salliphant you were going out?—A. I was talking to him the

day before.

Q. Where?—A. I would not be sure where I was talking to him.

Q. Was it at Summerside?—A. I do not remember.

Q. Were you in Summerside the day before ?—A. I do not remember.

Q. Were you out to the country the day before ?—A. I do not remember.

Q. What did you pay Salliphant for his pair of horses?—A. I do not remembei
just exactly.

Q. Did you pay him by cheque?—A. I do not remember.

Q. Did you pay him by cash?—A. I do not remember.

Q. About how much did you pay him?—A. I think it was about $350.

Q. For the pair of horses?—A. Yes.

Q. Did you pay him the same price for each horse?—A. Yes.

Q. They were both of the same value?—A. They were both of the same value.

Q. You paid $350 for the two?—A. About that, but I would not be sure.

Q. Now for the next horse that you bought, what horse did you buy next?—A. 1

bought a horse from a man named Stead.

Q. What Stead?—A. I do not know his first name.

Q. Is that E. Stead?—A. I am not sure what his first name is.

Q. Where does he live?—A. I do not know where he lives.

Q. Near where does he live?—A. I do not know what is the nearest plaee to his

place.

Q. Where did you see him?—A. I seen him in Charlottetown.

Q. Had you known him before?—A. No.

Q. Did you meet him in Charlottetown?^—A. Yes.

Q. By appointment?—A. No.

Q. Accidentally?—A. Yes.
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Q. Did he come to see you in Charlottetown ?—A. I do not remember now, I do

not think he did.

Q. How did you come to meet him in Charlottetown ?—A. I do not remember how
I came to meet him.

Q. Did you ask anybody to ask him to come to see you?—A. No.

Q. Did you meet him in Charlottetown as soon as you arrived?—A. No.

Q. How long after you arrived did you meet him in Charlottetown?—A. I do not

remember.

Q. Was it the same day?—A. The same day.

Q. In the afternoon?—A. I do not remember whether it was in the afternoon or

not.

Q. Where in Charlottetown did you meet him?—A. I do not remember.

Q. Did you meet him on the street?—A. I do not remember.

Q. Did you meet him in the hotel?—A. I do not remember where I met him.

Q. What did you pay Stead for his two horses ?—A. I do not remember.

Q. About how much did you pay Stead for his two horses ?—A. About $410 I think.

Q. Was that paid by cheque?—A. I do not remember.

Q. Was it paid by cash?—^A. I do not remember.

Q. Did you bring the horses back with you ?—A. No.

Q. Did he drive them in to Summerside?—^A. No, he freighted them in on the

train.

Q. Did he do that the following day?—A. I am not sure but I think it was.

Q. Did he pay the freight?—A. No.

Q. Did you pay the freight?—A. I think so.

Q. Did you pay him at Charlottetown ?—A. I do not remember where I paid him.

Q. Did you pay him before the horses were delivered at Summerside or after?

—

A. Before, I think.

Q. Did you mail him a cheque for the amiount?—A. I do not think so. I think

I gave it to him.

Q. You gave him the purchase money there and then?—A. I am not sure whether

it was a cheque or money, I do not know.

Q. What is the next horse you bought—^before you go on to the next horse, cannot

you recollect definitely whether you paid Stead by cheque or by cash?—A. I cannot

remember.

Q. Will you swear that you did not give E. Stead a cheque in payment for his

horses?—A. Oh no, I won't swear to that, I swore already that I do not know whether
I gave him a cheque or cash. I ain't going to turn around now and swear I gave him
a cheque.

Q. Are you sure you do not know?—^A. I do not remember whether I gave him a
cheque or cash.

Q. What was the next horse you bought?—A. I bought two horses from Aubrey
Mutch.

Q. Has he any other initials ?—A. I do not know.

Q. Is his name W. A. Mutch ?—A. I do not know.

Q. Where does he live?—A. Southport.

Q. Where is Southport?—A. It is across the river from Charlottetown.

Q. Beyond Charlottetown?—A. Yes.

Q. How far?—A. I do not know how far.

Q. About how far?—A. I do not know.

Q. How long would it take you to drive there?—A. I do not know how long it

would take me to drive there.

Q. Did you go there from Charlottetown by train ?—A. Yes.

Q. Do you say you went by train?—A. No, I drove.

Q. How long did it take you ?—A. I do not know.

, Q. About how long did it take you ?—I do not know.
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Q. Had you ever been there before?—A. Yes, sir, but not to Mutch's.

Q. Don't you know how far it is out to Mutch's ?—A. No.

Q. How far does Mutch live from Southport?—A. He lives in Southport.

Q. What is his occupation?—A. Farmer. He may have some other occupation,

but at all events he is a farmer.

Q. Do you know whether or not that is W. A. Mutch ?—A. I do not know.
Q. How many horses did you buy from him?—A. This time I am speaking about

the time that I drove over, I bought two from him.

Q. How much did you pay for them ?—A. I do not remember.
Q. About how much?—A. I do not remember the price I gave him.

Q. About how much?—A. I cannot recollect, I cannot recall.

Q. About how much?—A. I cannot say just now what it was.

Q. I want you to give me as near as you can how much you paid him?—A. The
brown mare I think was $220 but I would not be positive, and the bay horse was $175.

Q. Then you bought other horses from Mutch, didn't you?—^A. Yes.

Q. How many more?—A. Three more.

Q. Now we are getting on better, how much did you pay for these three other

horses?—A. I do not remember the price of these three exactly.

Q. How long after the first purchase did you make the other purchase?—^A. I do

not remember.

Q. Would it be the day following?—A. I cannot say exactly.

Q. Would it be less than a day ?—^A. No, it was not less than a day.

Q. You did not buy them on the same day?—A. No.

Q. Did you buy them the following day?—A. I do not know.

Q. Did you buy them before you returned to Summerside after buying the first lot?

—A. No.

Q. You did not return to Summerside?—A. I did return to Summerside.
Q. Did you bring the two horses with you to Summerside?—A. No.

Q. Were they sent in by freight ?—^A. Do you mean the two horses I bought in

Charlottetown ?

Q. The first two horses?—A. Yes.

Q. Did you pay the freight?—A. I think so.

Q. Did you pay by cash or by cheque for these horses?—^A. I cannot remember.

Q. Did you pay after the horses arrived in Summerside or before they arrived?

—

A. Do you mean the freight ?

Q. No, the purchase price?—A. I thought you were asking me about the freight?

Q. I was asking you about the purchase price? Did you pay Mutch for the horses

after they arrived at Summerside or before?—A. I do not remember.

Q. Are you sure you do not remember?—A. Yes.

Q. Did you personally buy the other three horses from Mutch?—A. Yes. >-

Q. Did you go out to see him the second time?—A. No.

Q. Did he come to Summerside to see you?—A. About the other three horses?

Q. Yes?—A. I don't remember that.

Q. How did you come to buy them?—A. He sent the horses into Summerside.

Q. How many?—A. Three.

Q. Had you seen them before they arrived here?—A. No.

Q. Are you sure you had not?—A. Sure.

Q. Were these last three horses you have just spoken about on Mutch's property

when you bought the first two ?—A. I do not know, sir.

Q. You met Mutch, did you not, in Charlottetown ?—A. Yes.

Q. And he had the first two horses with him?—A. No, he took me to his farm.

Q. Did you go into the stable?—A. I do not remember going into the stable, I

do not remember whether I did or not but I think I did.

Q. Did you see the other three horses that he subsequently sold to you in the

stable?—A. I do not know that I did.
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Q. Did he tell you he had three more horses?—^A. I do not remember.

Q. Did you ask him if he had any more than the two horses?—A. I do not

remember.

Q. Did you tell him you wanted more horses?—A. I suppose he knowed I

wanted to buy as many as I could get.

Q. Did you suggest to him that you wanted to buy more horses?—A. I do not

remember.

Q. Did you intimate to him that you wanted to buy more?—A. I do not remem-
ber.

Q. How did he come to ship three horses in to you at Summerside?—A. I did

not say he shipi)ed them in to me.

Q. How did he send them to you?—A. There was a man brought them in, he

sent them in some way.

Q. A man brought them in some way to you, where did he bring them to?

—

A. Summerside.

Q. From Charlottetown ?—A. I do not remember.

Q. Did you tell us that you paid the freight on these three horses?—A. I did not

tell you that, I said I paid on the first two I bought in Charlottetown.

Q. Did you pay the freight on the last three?—A. No.

Q. Were you surprised when the last three horses arrived?—A. No.

Q. Were you expecting them?—A. No.

Q. Did you know they were likely to come?—A. I did not know.

Q. Did Mutch say he would send in other horses to you?—A. I do not remember.

Q. Did you ask him to?—A. I do not remember asking him. I do not know
whether I asked him or not.

Q. Do you know the name of the man who brought the horses into Summerside?

—A. No, I do not.

Q. How much did you pay for these three horses?—A. I do not remember the

prices I paid for these three horses.

Q. About how much did you pay for them?—^A. I do not know.

Q. Can you give a guess?—^A. I don't want to guess; I do not know.

Q. Have you no idea of how much you paid for these horses?—^A. No.

Q. Did you pay by cheque?—A. I do not remember.

Q. Did you pay by cash?—A. I do not remember.

Q. Did you arrange with the man who brought the horses in as to what you would

pay for them?—A. No, sir.

Q. When did you arrange how much you would pay for them?—A. I do not

remember.

Q. Did you see Mutch a second time?—A. I must have seen him a second time.

Q. Did you see him a second time?—A. I do not remember.

Q. How did you get the purchase money to him?—A. I do not remember.

Q. Did you mail it to him?—A. I do not remember.

Q. Did you give it to another person to give to him?—A. I do not remember.

Q. Did Mutch come into Summerside to get his money?—^A. I do not remember.

Q. How long after the horses came in did you pay for them?—^A. I do not remem-
ber that at all.

Q. Would it be the day after?—A. I could not say.

Q. Would it be two days after?—^A. I cannot say.

Q. Would it be more than two days after?—A. I cannot say.

Q. Would it be less than a week after?—A. I cannot say.

Q. Did you have any discussion with the man who brought the horses in?—^A. I

do not remember.

Q. Did you have any discussion with him as to what you would pay for them?

—

A. I do not remember.

Q. Did you examine the horses after they were brought in?—A. Yes.
[Summerside, P.E.I., Horses—McNeill.] -



WAR SUPPLIES PURCHASES 613

Q. Tltid you ever seen these three horses before they ^vere brought into Summer-
side?—^A. I do not know.

Q. Are you sure ?—A. I am sure I do not know, yes.

Q. You are sure you do not know?—A. Yes.

Q. You might or you might not have seen them before?— K. I might not and I

might.

Q. Do you recollect having seen any of the three horses bei .tc?—A. No, I do not.

Q. You don't recollect having seen any one of the three hoi«es before?—A. No.
Q. Have you got a bookkeeper to fill out the cheques in jour place of business,

or do you fill out the cheques yourself ?—^A. I fill them out myself.

Q. In all cases?—A. It might not be in all cases.

Q. If you do not fill out a cheque with your signature, who would fill it out for

you?—A. I do not think anybody would fill it out. I usually do that myself.

Q. Now, let us go on to the next horse you bought ; what horse did you buy next ?

—^A. I bought three horses from John Horn in Winslow; I would not be positive what
number I bought from him, but I think it was three.

Q. Where does he live?—A. In Winslow.

Q. What is his first name?—^A. John.

Q. Did you go out there to look at his horses?—A. No, I met him in Charlotte-

town.

Q. Did he have all three horses with him?—^A. No.

Q. Did you drive out from Charlottetown to see them?—A. No.

Q. Where did you see them?—A. I seen them in Charlottetown.

Q. Did he have the three horses with him?—A. No, he had two horses.

Q. Had he driven in with them?—A. Yes, he was hauling coal with them.

Q. How much did you pay him for the two horses he. had?—A. I do not remem-
ber what I paid him.

Q. About how much?—^A. I cannot remember.

Q. About how much?—A. I cannot say how much.

Q. Can you give a guess ^—A. I cannot. I do not feel like giving a guess on that.

Q. Well I want your opinion, as close as you can give it, as to how much you

paid Horn for the two horses ?—A. I do not remember ; it was three horses I got from

him.

Q. Did you pay him by cheque or by cash?—A. I do not remember.

Q. When did you get the three horses from him?—A. That same day;.

Q. Did he say he owned a third horse at the time you were buying the first two ?

—

A. Yes.

Q. Where did he have it, do you know?—A. I think he had the third horse at

home.

Q. Did he bring the third horse in the same day to you?—A. He brought it in the

same day. He had several horses, he is a horse-dealer.

Q. Did he bring several horses in to you?—A. Yes, he showed me several horses.

Q. And you bought how many ?—A. Three.

Q. How much did you pay for the three horses ?—A. I do not remember.

Q, Are you sure you do not remember?—A. Yes.

Q. About how much did you pay him?—A. I cannot say.

Q. What class of horses were they?—A. They were draught horses.

Q. Were they pretty good horses?—A. Yes.

Q. What did you pay for a pretty good horse?—A. I cannot say what I paid for

these horses that I got from him. He was usmg them trucking coal.

Q. What would you, as an experienced horse-dealer, give for such a horse taken

out of a truck that was trucking coal ?—A. It would be from $200 to two and a quarter.

Q. Are you sure you did not pay $185 for one of them?—A. I might have.

Q. Is not that probable?—A. Yes.

Q. Is it not very likely?—A. I do not know it may have been so.
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Q. Does the mentioning of that price call anything to your attention?—A. I do

not know.

Q. Are your sure?—^A. No.

Q. Does not that revive your recollection in any respect?—A. No.

Q. It does not?—A. No.

Q. Do you recollect what colour horses they were?—A. No.

Q. Were they grey horses?—A. No, there were no grey horses.

. Q. And you say you do not know what colour these horses were?—A. I do not

know.

Q. Were they black horses that you bought from Horn?—A. I do not know.

Q. Are you sure you do not remember?—A. Yes.

Sir Charles Davidson : Ask him if they were khaki colour.

By Mr. Thompson, K.C.:

Q. You are sure they were not kakhi colour?—A. They were not.

Q. Who else did you buy a horse from ?—A. I bought a horse from Frank Hughes.

Q. Where does Frank Hughes live?—A. In Charlottetown.

Q. What is his occupation ?—A. I am not sure ; I think he is a liveryman.

Q. Where did you see Frank Hughes?—A. In Charlottetown.

Q. Was it on the occasion of your visit to Charlottetown when you bought the

Mutch horses.

Q. How many horses did you buy from Hughes?—A. One.

Q. What did you pay him?—A. I do not remember just exactly.

Q. About how much did you pay him?—A. I think it was $165.

Q. Did you pay him by cash?—A. I do not remember.

Q. Did you pay him by cheque?—A. I do not remember.

Q. Where did you inspect Hughes' horse?—A. In Charlottetown.

Q. Did you bring that horse back with you to Summerside?—A. He was shipped

back with the rest.

Q. By train, did you pay the freight?—A. I think so.

Q. Did you ship him?—A. No, he was shipped next day. Hughes I think shipped

him, but I am not sure who shipped him.

Q. Would that be the same day that you closed with him as to the price?—A. Yes,

I guess that horse would come up the same day that I bought him.

Q. Don't you recollect whether it was by cash or by cheque that you paid Hughes
for that horse?—A. No, I do not remember.

Q. What colour of a horse was he?—A. I do not remember.

Q. Did you examine him yourself ?—A. Yes.

Q. As a practical horseman do you say you do not remember what colour that

horse was?—A. No.

Q. What age was he?—A. I do not remember.

Q. What weight would he be?—A. I do not remember.

Q. What markings would he have?—A. I do not remember.

Q. What height would he stand?—A. I do not remember.

Q. What was the next horse that you bought?—A. I do not know, there is no
other horse that I can remember now.

Q. I will give you an opportunity to think ; you have given me 25 out of 81 horses,

there is quite a long way to go yet but we will get there.

Sir Charles Davidsok< : Well, witness, who else did you buy a horse from ? If you
bought horses you surely must remember the names of more than 25 persons from
whom you got them.

The Witness : The trouble is that some of the horses I bought did not go.

• Sir Charles Davidson : That does not matter.

The Witness : You do not want me to say horses I did not buy to go to the war ?

Sir Charles Davidson : State any horse at all that you bought during that period.

You surely must remember that.

The Witness : I got some horses from Bell.
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By Mr. Thompson, K.C.:

Q. What Bell?—A. D. W. Bell.

Q. Where does he live?—A. Outside Summerside.

Q. What does he do ?—A. He is a farmer and a horse dealer.

Q. How many did you ^buy from him?—A. About six.

Q. Would it not be about ten horses that you bought from him?—^A. I would not

be sure about that.

Q. Don't you think it was about ten horses that you bought?—A. I would not be

sure. .

Sir Charles Davidson : Witness, how many horses did you buy from Bell ?

The Witness: I do not remember the number; I thought it was about six but 1

would not be positive, possibly it was more.

By Mr. Thompson, K.C.:

Q. How much did you pay Bell for these horses?—A. I do not remember.

Q. About how much did you pay Bell for these horses?—A. I do not remember.

Q. About how much?—A. I do not remember.

Q. Give a guess?—A. I cannot say, I can hardly recollect, I think I bulked the

lot and bought the lot.

Q. Very well then, lumping the lot together, how much did you pay for them?

—

A. I would not be positive.

Q. About how much ?—A. I am not sure. I thought his cheque was about $1,205

but I ain't sure.

Q. Whose cheque?—A. Bell's. I paid him in the bank for the,horses and I gave

him a cheque for them but I ain't sure that that is his cheque.

Q. Did you pay him by cheque ?—^A. Yes.

Q. Was it at Summerside?—A. Yes, I am not positive of that.

Q. What month was it that you bought these horses?—A. I am not sure whether

it was in August or September.

Q. Were any of these horses sold to Anderson that you got from Bell?—^A. I do

not remember.

Q. How many of them were so sold?—A. I do not remember.

Q. Were not all of them sold to Anderson?—^A. No.

Q. Were not all sold to Anderson that Anderson would accept ?—A. I do not know.

Q. Don't you think so?—A. I do not remember.

Q. Did you not ask Bell to buy horses for you for the purpose of selling to

Anderson?—A. I do not remember.

Q. Is not that so?—A. I do not remember.

Q. Is it not probable?—A. I do not know.

Q. Did not you ask Bell how much he paid for the horses?—A. No.

Q. Did not Bell buy as your agent?—A. No.

Q. You say you did not ask Bell to buy these horses for you?—A. No.

Q. You say you did not ask Bell to buy on commission, what?—^A. No, Bell did

not buy horses for me on commission.

Q. What does Bell do ?—A. He is a farmer and a horseman.

Q. Does he usually have as many as ten horses?—A. Yes, sir, he has thirteen or

fourteen now.

Q. You say he has thirteen or fourteen at the present time?—A. Yes.

Q. Do you know where he bought these horses that he sold to you?—A. No, sir.

Q. Did you ask him?—A. No.

Q. You say that Bell did not buy as your agent?—A. No.

Q. Are you sure?—A. I said no.

Q. You are positive?—A. Yes.

Q. Did you inspect Bell's horses when he brought them in?—^A. Yes.

Q. All of them?—A. Yes.
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Q. Did you personally negotiate as to the price?—^A. Yes.

Q. You think you paid him around $1,000 ?—^A. I am not sure what I paid.

Q. Would it be $1,000 or $1,200?—A. I think it would be. I have not got any-

thing to show me.

Q. And that is the best guess you can give at the present time?—A. Yes, sir.

Q. You say you bought how many horses from him?—A. I ain't positive but I

think it was six.

Q. Might it be more than six?—A. It might, I buy horses pretty often from him
during the summer.

Q. And that time, how many did you buy?—A. I think it was six.

Q. How long after you bought the six did you buy any others from him ?—A. It

may not be long after.

Q. How long after?—A. I cannot say.

Q. Would it be a month?—A. It might.

Q. Would it be a week?—A. It might.

Q. Would it be the following day?—A. I was not here the following day.

Q. You see you have a recollection on some points—you recollect thkt you were

not here the- following day after buying these six horses ; did you ask him to bring in

further horses for sale to Anderson?—A. I do not remember.

Q. Did you tell him these horses! were, to be sold to Anderson?—A. I do not

remember telling him.

Q. Did he say these horses he was bringing in would be sold by you to Ander-

son?—A. I do not know what that question is.

Q. Did he say that these horses he was bringing in to you would be sold by you
to Anderson?—A. I do not remember. *

Q. Did you tell him you were selling to Anderson?—A. I do not remember.

Q. Pid you tell him these horses were to be sold to Anderson?—A. I do not

remember.

Q. Did he say these horses he was* bringing in would be sold by you to Ander-

son?—A. I do not remember.

Q. Did he bring the horses in to Summerside?—A. Yes.

Q. Did you examine them here?—A. Yes.

Q. Did you take all he brought in?—A. I went out there and bought them.

Q. Did you examine them out there?—A. Yes.

Q. Were the six horses graded separate from the other horses that you got

there?—A. What other horses?

Q. You said he had other horses out there?—A. They were not separated.

Q. Were they all in a field or in a barn together?—A. Some were in the field and

some were in the machines mowing.

Q. Did he point out these horses or did you pick them out yourself ?—A. I picked

them out myself.

Q. Did he ask you buy other horses?—A. Yes.

Q. What was the matter with the other horses, were they not up to standard?

—

A. For some reason I would not take them.

Q. How many horses did he have at that time on the farm?—A. I do not remem-

ber.

Q. About how many?—A. He would have twelve or fifteen.

Q. You bought a little less than half of them?—^A. I think so. I cannot posi-

tively say how many horses he had, I might not have seen them all.

Q. But you saw about fifteen horses you think?—A. I ain't positive on that.

Q. Are you sure you did not buy about twelve horses from him at that time?

—

A. At that time that I bought the six?

Q. Well within a week afterwards?—A. I did not buy twelve horses from him
within a week. —
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Q. When I say twelve horses I am including the six that you admit you bought,

did not you buy five or six others within a week of the first purchase?—A. I do not
think so, no.

Q. How long after the first purchase wouldJt be that you bought the others?—A.
What othei-s?

Q. The five or six others ?—A. I do not remember.

Q. Did you buy another batch from him or did you buy them separately?— . A.
I do not remember.

Q. Did you buy them yourself?—A. Yes, which others do you refer to?

Q. Any others that you bought from him?—A. Any others I bought from him 1

bought myself, any horses I bought from him I bought myself.

Q. Don't you recollect how long after it was that you started buying again from
him?—A. No.

Q. With regard to the other hOrses you bought from him, shortly after the first

six, did you tell him for what purpose you wanted them?—A. I do not remember.

Q. After the first six, did you tell him for what purpose you wanted them?—A.

I do not remember.

Q. At the time you bought the first six did you tell him you would want more for

military purposes if you could get them ?—A. I do not remember.

Q. Do you think you told him that?—A. I do not remember saying so.

Q. Your have no recollection of it whatever?—A. No.
Q. Have you any recollection of any other conversation with him about horses

being required for military purposes?—A. No.

Q. Who else did you buy horses from?—A. I cannot remember, it would take

some time to recollect.
^

Q. Well I must give you a little assistance now, with regard to the horses you
got, before adjournment, so that you will have the opportunity of thinking over a few

of the others which you purchased during the hour for luncheon. Did you buy a horse

from Jardine of Summerside?—A. Yes.

Q. That is Dr. Jardine ?—A. Yes, but I am not positive that horse went to the war.

Q. You bought him about that time?—^A. Yes.

Q. How much did you pay for him?—A. I think it was $140.

Q. Was that paid by cheque?—A. I am not sure about that.

Q. Would it probably be paid by cheque?—A. Yes.

Q. You pay some of your large bills by cheque?—A. I pay a good many by cash.

Q. Would a sum of over $140 be paid by cheque or by cash by you?—A. I think

it would be paid by cash.

Q. Is not that very inconvenient-?—A. Not when I have my pockets.

Q. Do you carry around a large amount of money like that ?—A. Sometimes.

Q. Unless you are going to buy horses do you carry around several hundred dollars

in your pockets?—A. No, not always.

Q. You bought a horse from Harkness?—A. Yes.

Q. Is that true?—A. Yes.

Q. What does Harkness do ?—A. He works at the mill.

Q. What mill?—A. Eobinson's mill. '

Q. What is his first name?—A. John.

Q. How much did you pay Harkness for that horse?—A. I don't remember.

Q. About how much did you pay him for the horse?—A. I do not remember.

Q. What size of a horse was it that Harkness had?—A. I do not remember just

exactly.

Q. He had that horse in Summerside, had he not ?—A. Yes.

Q. And you used to see it very often ?—A. I do not remember seeing it very often.

Q. You saw it every time you went down town, didn't you?—A. I could not say.

Q. How often did you see it, do you think?—A. I cannot tell you.

Q. Did you pay him by cheque or by cash ?—A. I cannot say.

Q. How much did you give him ?—A. I do not remember.
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Q. Give a guess ?—A. I cannot make a guess at it.

Q. Did you make an arrangement to pay him yourself?—A. I think so.

Q. Did you arrange the price?—A. I think so.

Q. Let us have an idea as to how much you paid?—A. I cannot give it.

Q. Yes, you can; do give us some information about that. Do you know what
sort of a horse it was?—A. I do not remember.

Q. You examined that horse yourself?—^A. Yes.

Q. And you are a good judge of a horse?—A. Fair.

Q. And you know something about the prices of horses on the island?—A. Yes.

Q. How much did you pay Harkness for that horse?—A. I do not remember.

Q. About how much, give a guess, now; I know you can give a very good guess at

it?—A. I cannot give a guess.

. Q. You didn't pay him $200 for it?—A. No.
Q. Would it be over $100?—A. I think it was.

Q. Would it be around $150 ?—^A. It might have been.

Q. Do not you recollect the exact amount?—A. I do not.

Q. Cannot you give a guess?—A. No, I have guessed now already.

Q. What is the guess?—A. What you said, the question you asked.

Q. What is your guess?—A. I do not remember.

Q. Did you put any figure on the horse?—A. I just answered the question you
asked me.

Q. Was it not $125 that you paid him?—A. I do not know.

Q. Was that horse sold to Anderson?—A. I do not know if it was sold to Ander-

son or not.

Q. If you did not sell him to Anderson, what did you do with him?—A. I do not

know.

Q. Would you have him in your stable if you did not sell him to Anderson?

—

A. I do not recollect.

Q. Don't you recollect ?—A. I do not recollect what I did with that horse.

Q. How long did you have him in your stable?—A. I do not remember.

Q. Did you buy a horse from B. Eussell ?—^A. I do not remember.

Q. Did you buy a horse from Bernard Russell?—A. I do not remember buying a

horse from him; you have got that down backwards; is it not Russell Bernard you are

referring to?

Q. Well we are getting along well now; your memory is reviving and you know
this man's right name; where does Russell Bernard live?—A. Near Kensington.

Q. Where is Kensington?—A. About nine miles east of Summerside.

Q. Where did you see that horse, did you see him here or out at his farm?—A.

Out at his farm.

Q. Did you drive out to see the horse?—A. Yes.

Q. Did you arrange the price?—A. Yes.

Q. Was it a good horse?—A. Yes.

Q. That was sold to Anderson, was it not?—A. I think so.

Q. What did you pay Russell Bernard for that horse?—A. I do not remember
just exactly.

Q. About how much?—A. I cannot say.

Q. Was he a light draught horse or a heavy draught horse?—A. He was a heavy
horse.

Q. A pretty good horse ?—A. A very good horse.

Q. About how much did you pay for him?—A. I cannot say.

Q. Did you pay by cash?—A. I do not remember whether I paid by cheque or by
cash.

Q. Did you pay him by cash ?—A. I do not remember.

Q. Did you bring the horse back with you or did the other man send him in to

you?—A. He sent him in to me.
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Q. Did you pay him here or did you pay him out at his place?—A. I do not

remember.

Q. About how much did you pay for the horse ?—A. I do not remember.

Q. Did you pay $150 for him ?—A. More than that.

Q. Did you pay more t.han $175 for him?—A. I think so.

Q. Did you pay more than $200 for him ?—A. I cannot say.

Q. Would it be about $200 ?—A. I think it would, I do not say it was $200.

Q. You think it would be near $200?—A. Somewhere around there.

Q. Do you know a man named Alexander Cameron of Alberton?—A. Yes.

Q. You bought a horse from him?—A. I think so, but am not sure.

Q. Do you know what sort of a horse it was?—A. A good horse, I guess.

Q. What colour was it?—A. I cannot say for sure.

Q. Did you examine the horse yourself?—A. Yes.

Q. When?—A. At the time I got him.

Q. That was in August?—A. I do not know whether it was in August or in

September.

Q. Did you go out to Alberton to see that horse?—A. No, I saw him in Sum-
merside.

Q. You saw that horse in Summerside?—A. Yes.

Q. Had he driven him in here?—A. No, he shipped him on the train.

Q. To you?—A. Yes.

Q. Had you asked him to s.hip him down to you?—A. I do not remember.

Q. How did he come io ship you the horse?—A. I do not remember how it was.

Q. Well, the horse would not appear on the train and come here without you
knowing something about it?—A. I do not remember.

Q. You were out at Alberton, were you?—A. I do not remember.

Q. Did not you buy other horses in Alberton?—A. I do not remember.

Q. About how much did you pay Cameron?—^A. I do not remember .how much J
paid him.

Q. Did you pay him by cheque?—A. I do not remember.

Q. Did you pay him by cash?—A. I do not remember.

Q. Had you known Cameron any length of time?—A. I cannot say I know him
long. !

Q. How long?—A. I do not know.

Q. About how long?—A. I do 'not know.

Q. Did you know him a year ?—A. I do not know.

Q. Did you know him a month?—A. I do not know.

Q. Had you known him more than a month?—A. I do not know how long I

knowed him.

Q. Did you have a discussion with Cameron as to what you would pay for the

horse ?—A. I do not remember.

Q. But it was you who arranged the price?—^A. I do not remember about Cameron.

Q. Do you remember buying a horse from him?—A. I remember I think buying

a horse from Cameron.

Q. And that horse appeared on the freight car in Summerside?—A. He shipped

the horse in by freight.

Q. And he shipped the horse in to you?—A. I think so, I would not be sure about

that.

Q. Did you pay the freight ?—A. I would not sure about that.

Q. Had you written to Cameron to ask him to send the horse down ?—A. I do not

remember.

Q. Had you written to Cameron to ask him to send the horse down ?—A. I do not.

appoint anybody to buy horses for me.

Q. Did you ask anybody to buy horses for you?—A. I do not remember.

Q. Did you ever hear of Cameron's horse before he arrived on the freight train?

—

A. I think I did.
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Q. How?—A. I do not remember.

Q. From whom did you hear about him?—A. I do not remember.

Q. Who spoke to you about Cameron's horse ?—A. I do not remember.

Q. How did you come to know of the horse?—A. I do not remember,

Q. Cameron is a horse trader is he not?—A. I do not know.

Q. Don't you know that he is?—A. I do not know.

Q. Do you know what occupation he has ?—A. I do not know.

Q. Have you seen him since you bought the horse from him?—A. I do not know.

Q. How did you pay for the horse if you did not know and had never seen him,

how did you come to buy it ?—^A. I do not remember.
Q. Did you give anybody else money to give to Cameron for the horse?—A. I do

not remember.

Q. Did Cameron come into Summerside for his money?—A. I do not remember.

Q. Did you have any discussion with him as to the price ?—A. I do not remember.

Q. Did you have any discussion with anybody else as to the price of Cameron's
horse?—A. I do not remember.

Q. I will give you one more lift, witness, and then I will not help you much more,

did you buy a horse from Haas Essery ?—A. I bought a horse from a man of the name
of Essery.

Q. Where does he live?—A. I do not know.

Q. Where did you buy the horse?—A. In Charlottetown, but I would not be sure.

Q. Was the horse brought in to Charlottetown ?—A. I think so.

Q. Did you see him on the occasion when you were in Charlottetown buying horses

from Mutch and the others?—A. Yes.

Q. Did he bring it to you or did you go to where the horse was stabled?—A. They
brought him to me.

Q. Was he hitched up or was he in the saddle?—^A. He was hitched up to a carri-

age.

Q. Did you negotiate with Essery as to the price ?—A. Yes.

Q. What did you pay him ?—A. I do not remember.

Q. Did you pay him by cheque?—A. I do not remember.

Q. Did you pay him by cash ?—A. I do not remember.

Q. How did he get to Summerside, was he sent by freight or driven in?—^A. Ship-

ped by freight.

Q. By you?—A. No, by Essery.

Q. Did you pay the freight ?—A. I think so.

Q. Did you pay it when the horse arrived here or before?—A. Before, I think.

Q. Did you pay Essery in Charlottetown ?—A. I think so.

Q. Did you pay him by cheque or by cash?—A. I do not remember.
Q. You were buying a lot of horses in Charlottetown on that occasion?—A. 1

forget about that.

Q. You bought some from Mutch and some from others that you have told us

about' what did you pay Essery for his horse?—A. I do not remember.

Q. What sort of a horse was that?—A. I do not remember just exactly.

Q. What would he run in weight?—A. I cannot say.

Q. Was he a heavy draught horse or a light draught horse ?-7A. I cannot say.

Q. Did you pay as much as $175 for him?—A. I do not remember.

Q. What do you think?—A. I do not know.

Q. Do you think you paid him as much as $185 for him ?—A. I do not remember.

Q. As a matter of fact was it not $185 that you paid for him?—A. I cannot tell

you, sir.

Q. You received a subpoena to come here?—A. Yes.

Q. Have you got that subpoena here now ?—A. I have.

Q. Will you let me look at it?

The subpoena was produced.
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Mr. Thompson: This subpoena calls on you to produce your books, cheque-books,

stubs, and other documents relating to your purchasing horses for the Government
service and so on, will you bring us all your correspondence, your cheque books and so

on and anything connected with this business?

The Witness : I have not any memorandum or cheque-book.

Sir Charles Davidson : Bring all your books here.

The Witness : I have no books that will be of any benefit to you.

Sir Charles Davidson : Never mind, bring them.

The Witness: What books will I bring?

Sir Charles Davidson: Any books that you have in your establishment. If you
do not bring them here you will have to go back and get them.

The Witness : I will bring all the books I have, I have only one.

Sir Charles Davidson : Do you expect us to believe that you have no memorandum
or no recollection about these transactions?

The Commission took recess for luncheon.

After the luncheon recess, the examination of the witness, W. B. McNeill' was
resumed.

By Mr. Thompson, K.C.:

Q. The last horse we were discussing was that purchased from Essery, making a

total of 25 out of 81; during recess have you thought over any more names?—A. Are
you through with that horse of Essery's?

Q. I think so?—A. I bought another horse from Lou Leard. ^

Q. Where does Lou Leard live ?—A. He lives in Summerside.

Q. What is his occupation?—A. He runs the Empress hotel.

Q. How much did you pay for his horse?—A. I just met him and asked him and

he told me.

Q. What did he tell you?—A. $165.

Q. Did he tell you whether you paid him by cash or cheque ?^A. I never thought

of asking him.

Q. Do you remember whether you gave him a cheque or not?—A. I do not

remember whether it was a cheque or not.

Q. What other horses did you buy ?—A. There is another man Essery of Kensing-

ton, I do not know his first name.

Q. Are you sure it was not a man called H. Essery ?—A. I do not know, I am not

sure, that is in Charlottetown.

Q. He used to be a section foreman on the railway?—A. That is the man I

mentioned now.

Q. That man's name is Haas Essery?—^A. I do not know his first name.

Q. You bought how many horses from him?—^A. One.

Q. What did you pay him?—A. I do not remember exactly.

Q. Would that be about $185 that you paid him ?—A. It may have.

Q. It was about that?—A. Somewheres around that.

Q. Who was the other Essery that you bought a horse from?—A. He was the

Essery in Charlottetown. I gave you that one this morning.
"

Q. The one you are now speaking of is Haas Essery?—^A. I do not know his first

name.

Q. I am told his name is Haas Essery, where does he live?—A. In Kensington.

Sir Charles Davidson: Perhaps the witness can remember now what he gave

Haas Essery of Charlottetown for his horse?

The Witness : I do not remember.
[Summerside, P.E.I., Horses—McNeill,]
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By Mr. Thompson:

Q. Do you recollect whether you paid either of the Esserys by cash?—A. I do
not remember whether by cash or cheque.

Q. Did you buy the horse yourself from these two men?—A. Yes.

Q. Was that on the occasion on which you inspected Mutch's horses?—A. At
the time I bought Mutch's horses I bought from Essery.

Q. Do you recollect how many horses you bought?—^A. About 14, but they are
not all from Charlottetown.

Q. You bought them all on the occasion of that one visit?—A. I bought some
on the way, I went down to Hunter River, I bought from Bob Salliphant.

Q. Who else did you buy from?—A. I bought three horses from Gorrell in
O'Leary.

Q. Is O'Leary the name of a country place?—^A. Yes.

Q. How far from here ?—A. About forty miles, I do not know exactly.

Q. Was Gorrell living in the village?—A. He lives about a mile from it.

Q. Do you know his first name?—^A. Edward Gorrell.

Q. Did you inspect that horse yourself at his place?—A. Yes, there were three

horses.

Q. You bought three from him?—A. Yes. *

Q. Do you know what you paid for these horses?—A. I have the blank of a

cheque in my pocket, I must have given him a cheque, I think I paid $550.

Q. $550 for the three horses?—A. I think that is right.

Q. You can refresh your memory by looking at your cheque-book?—A. Some I

told you this morning may not be correct, there is some I may have here now.

Q. As we go along you can refresh your memory from your cheque-book, I do

not want to catch you, I really want to know what you paid for these horses and

nothing else?—A. The trouble is I did not have this cheque-book this morning.

Q. You bought these three horses and you paid $550 for the lot?—A. Yes.

Q. What other names have you got there from whom you bought horses?—A.

Eddie Gaudet of Miscouche.

Q. Where does he live?—A. In Miscouche.

Q. Is he a farmer?—A. Yes.

Q. Did you pay him by cheque?—A. Yes.

Q. How far is Miscouche from here?—A. Six miles about, west.

Q. Did you buy only one horse from him?—A. Only one horse.

Q. Just look at your stub and let me know what you paid?—A. $180.

Q. Just take another one now?—A. Another cheque was for Maddox, I told you

about him this morning.

Q. What does your cheque-book show as having been paid by you to Maddox?

—

A. $200.

Q. What other name have you there from whom you bought a horse?—A. John

Wedlock.

Q. Where does he live?—A. I am not sure of the name of the place; it is south

from O'Leary; I drove from O'Leary up there.

Q. Was that the occasion when you were up buying the other horses?—A. Yes.

Q. What did you pay him?—^A. $205 is the cheque.

Q. I suppose these were heavy draught horses?—A. Yes, sometimes I gave the

fellows some money and a cheque, and it might be possible one of these two, but I do
not know.

Q. What other name have you got there?—A. Manson McNeill.

Q. Where does he live?—A. In Farrellton, on Seven Mile Bay.

Q. Is that close to here?—A. Twelve or fourteen miles from here.

Q. Is he a farmer?—A. Yes.
'Q. What did you pay him?—A. $175.
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Q. What is the next one you have got there?—A. There do not seem to be any-

more than I have here. I got another 'horse in O'Leary when I was there at the same
time. I do not know what the man's name is ; I ain't sure of his name.

Q. Can you fix his name in any way?—A. I have tried and I cannot think. I

got five horses there.

Q. You mentioned four horses that you got from a farmer there, and now you say
you bought another one?—A. Yes.

Q. That is, near O'Leary?—A. He is six or seven miles from O'Leary.

Q. What did you pay him?—A. I would not be positive; I think it is $185 or

$190.

Q. Have you any way of fixing that man's name; will this other man you spoke
of recollect that transaction?—A. Gorrell will know the man.

Q. Did Gorrell refer you to him?—A. Yes, Gorrell drove me to his place.

Q. Did you buy the horse there and then?—^A. Yes, I myself brought him in.

Q. Had you ever seen this man before?—^A. No.

Q. Had you ever had any dealings with him before?—A. I do not remember of

any others.

Q. What other name have you got now; perhaps I can help you a little?—^A. Yes,

I may know some that you mention.

Q. I see here an entry, " James Mclnnes, $225, Queen street, Charlottetown,

grocer " ?—^A. That must be McKenna.
Q. Yes?—A. I bought a horse from him.

Q. And you paid him how much?—A. It was $150 or $155.

Q. It was $150, was it not?—A. I am not sure.

Q. It was probably $150 or $155, was it not?—^A. It may be.

Q. If he says you got $150 for the horse you would not contradict him?—A. The
fellow that was driving me around may have got the $5 from McKenna, but I do not

know. I do not remember just what I did give McKenna.
Q. Who was driving you?—A. There was a man driving me around.

Q. Who was he?—A. I think he was W. H. McKie.
Q. He is a veterinary surgeon, is he?—A. No, he is a horse-dealer.

Q. Did you arrange with McKie that he should get something?—A. No, I did

not arrange with him. I thought it was $155, but I am not sure what I gave McKenna.
Q. Now we are getting on famously; that makes 45 horses we have up to date?

—

A. Are you waiting for some more?

Q. Yes?—A. I got a horse from Pat Farmer.

Q. Did you buy one or more than one from him?—A. I bought one.

Q. Where does he live?—A. In Kinkora.

Q. Is he a farmer ?—A. Yes.

Q. Where is Kinkora?—A. It is east from here about 12 miles.

Q. What did you pay him?—A. I ain't just positive.

Q. Approximately, how much did you pay him?—^A. About $215.

Q. Did you pay him by cash?—A. I do not remember whether I paid him by
cheque or by cash.

Q. If you paid him by cheque, would they all be in this cheque-book?—^A. The
stubs are not all filled out. When I wrote the cheques I may not have filled out the

stubs; in fact, there were not very many of them filled out.

Q. Now we have got 46 horses?—A. I got another horse from John McCarvill of

Kinkora.

Q. What did you pay for that horse ?—A. I cannot say the exact figures but it was
around $200.

Q. Do you recollect that horse in particular?—^A. Not very particular.

Q. Was he a heavy draught horse or a light draught horse?—^A. Heavy.
Q. Did you inspect the horse yourself out on the farm?—A. Yes.

Q. Who else did you buy a horse from ?—A. I bought a horse from Owen McCar-
vill.
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Q. Is he a brother of the other McCarvill?—A. I do not know.
Q. Does he live in the same district ?—A. Yes, both of them in Kinkora, they live

three or four miles apart.

Q. He is a farmer?—A. Yes.

Q. Did you buy that horse yourself?—A. Yes.
'

Q. What did you pay for him?—^A. I will not say exactly, somewhere around $190.

Q. Do you recollect whether you paid by cash or by cheque?—^A. I do not

remember.

Q. What is the next horse you bought ?—A. I bought one from John Kelly.

Q. Did you buy only one horse from him?—A. One horse.

Q. What did you pay for it?—A. I am not sure.

Q. About how much?—A. About $165.

Q. Where does he live?—A. Kinkora.

Q. Did you pay for that horse by cheque?—A. I do not know whether I paid by

cheque or by cash.

Q. What was the next horse you bought ?—A. Have you got any others there before

you that you can mention so as to help me?
Q. I want to exhaust your list first?—A. I do not know of any others just now,

you might mention some.

Q. Do you recollect H. Deroche of Eustice near Hunter's river?—A. That must

have been a horse I bought in Oharlottetown.

Q. Do you recollect his name?—A. I do not believe I do. There is a horse I

bought in the North American hotel and it may be that one.

Q. Where is the North American hotel?—A. In Oharlottetown.

Q. Was that on the occasion on which you were buying the Mutch horses ?—A. Yes.

Q. Do you recollect paying for him and what you paid?—A. I think it was $125

or $130.

Q. You are quite right, you paid $130 for him apparently, do you recollect that

horse now?—A. Not very well.

Q. I suppose as you were buying a lot and parting with them pretty soon they

would pass out of your memory, now we have 50 horses ; before we go on with the name
of the persons from whom you bought horses—on the first of August you had a

number of horses in your own stable, had you not, horses that you were using in your
biisiness?—A. Yes.

Q. Atid that you had owned, some for a long time and some for a short time?—A.

Yes.

Q- Did Doyl6, or Doyle and Anderson, buy any of these?—A. Oh, yes.

Q. How many of these did they buy?—A. I do not remember the number.
Q. About how many?—A. I think it would be from six to nine.

Q. Apparently the first batch that Doyle and Anderson bought amounted to six

horses?—A. These were all my own horses.

Q. These were all in your own stable at that time?—A. Yes.

Q. And you had not bought them for the purpose of selling to Anderson?—A. No.
Q. Then did they subsequently take any others from your own stable which you

had in stock, so to speak, at the beginning of August ?—A. Yes, the first week they took
my draught horses.

Q. These were from your own stable?—A. Yes.

Q. And you had a number of other horses in your stable at th^t time?—A. Yes.

Q. How many more?—A. I probably had 15 or 16 others.

Q. You had 16 others ?—A. Besides the ones they took.

Q. That would make about 20 horses that you had in stock in your stable?—A.
Yes.

Q. How many of the other 16 horses did they subsequently purchase?—A. I
think it was three.

Q. What kind of horses would they be ?—A. Cavalry horses. -
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Q. That would be nine horses they bought from your own stable?—A. Yes, I can-

not be positive as to the number.

Q. But that number is close to it?—A. Yes.

Q. Tiiose horses had been there in your own stable and they were horses which
you owned before the war was declared ?—A. Oh, yes.

Q. And horses which you were using in your ordinary business?—A. Yes.

Q. What did you pay for these horses which Anderson and Doyle bought from
your own stable and which you were using in your own business?—A. About what
would they average you?—A. The first lot would average about $225.

Q. Tiiese would be the heavy draught horses?—A. Yes.

Q. You think you would pay as much as that for these horses?—A. About that.

Q. What were you using these heavy draught horses for in your business?—A.

We were trucking and hauling coal.

Q. Is not that a pretty high price to pay for a horse for trucking coal?—A. I

iiave got some horses dearer than that.

Q. Were these horses better than the horses one sees on the streets of the town
now?—A. There are some horses on the streets now as good as the ones I sold.

Q. You think you would have to pay $225 each for these draught iiorses?—A. I

paid that for some of them.

Q. What did you pay for the others ?—A. These horses they took from me first of

all were the best horses I had.
,

Q. And you tiiink these would average you about $225 each?—A. About that.

Q. What did the other three or four horses, which you call cavalry horses, average

you?—A. I cannot say just exactly. Some of them I had for a couple of years. I

think they would average about $175 or $180.

Q. And you had been using these horses for a couple of years, you think?—A.

I did not ihave them all that long.

Q. What did you use the light draught horses for ?—A. For the livery business.

Q. That is for driving in rigs?—A. Yes.

Q. You had a grey mare, did you not at that time?—A. A roan grey.

_Q. Yes?—A. An iron grey.

Q. Yes ? Did Doyle buy her ?—^A. Anderson bought her.

Q. How much did he give you for her?—A. I do not remember the price exactly

for her.

Q. Is that one of the three cavalry horses?—A. Yes.

Q. Did you have a horse known as the Mud Creek horse ?—A. Yes.

Q. Was the Mud Creek horse taken by Anderson?—A. No.

Q. Have you still got him?—A. No, sir.

Q. To whom did you sell him?—A. I did not sell him.

Q. Did you kill him ?—A. No, I traded him.

Q. When?—A. Last fall.

Q. About what time?—A. It may have been the time these horses were bought, I

do not know what time I traded him.

Q. Was it after Anderson had departed or before?—A. I cannot say whether it

was or not.

Q. You are sure you traded him?—A. I am sure I traded him.

Q. Do you think you sold a horse to the battery in exchange for the Mud Creek

horse?—A. I got the horse I got for the Mud Creek horse yet.

Q. The Mud Creek horse did not go into the Anderson battery?—A. No.

Q. We have still got about 22 horses to account for, have we exhausted your stable?

—A. I got one horse from H. D. Muttard.

Q. Where did Muttard live?—A. In Summerside.

Q. What was his occupation?—A. He works in a store, he is clerk in a store or

manager of a store.

Q. Is that a cavalry horse?—A. Yes.
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Q. What did you pay him?—A. I am not positive of what I gave him but I think

it was $190.

Q. Was that a saddle horse?—A. Yes.

Q. A good saddle horse?—A. Yes.

Q. Did you pay for him by cheque?—A. I do not know whether I paid for him

by cheque or by cash.

Q. What other horses did you buy?—A. Have you got any others there that you

can ask me about?

Q. Did you buy any horses in Sea View?—A. I may have bought a horse from

Sea View in Summerside but I would not know whether the man was from there or

not, I was not in Sea View buying horses.

Q. Have you any memorandum in your possession that will help you to recollect

some of the other horses you bought?—A. You have got all I think.

Q. Did you run through your cheque book?—A. Yes, you have them all that 1

have.

Q. I have already got down these names which appear in the stubs of your cheque-

book—A. Yes.

Q. And you have not got the cheques that you issued?—A. I have not got the

cheques.

Q. You received them from the bank on the first of January ?—A. I did not receive

them personally, they may have been left there.

Q. Who did receive them?—A. I cannot say.

Q. Who did receive them for you?—A. I cannot say who got them, I do not

remember having got them myself.

Q. If the teller of the bank produce^ a receipt signed by you will you deny you

received them?—A. The messenger might deliver them at the house or at the bam
and I would find them and I would sign for them the next time I would be at the bank.

Q. Did you look in the house for them ?—A. Yes.

Q. Did you find them?—A. I cannot find them.

Q. Have you a desk in the stable?—A. Probably it would be left at Dr. Church's

office, he went away.

Q. Who was Dr. Church?—A. He had an office in my barn and he went to the war.

Q. What was his occupation?—A. A veterinary surgeon.

Q. Are you in possession of his office?—A. No, another veterinary surgeon has it

now. •

Q. Did you ask him if he had your cheques?—A. I questioned him and he did not

know anything about them.

Q. Have you any recollection of having destroyed them?—A. I do not remember

of having destroyed them.

Q. Did you destroy them within the last month?—A. No.

Q. You are sure of that?—A. Yes.

Q. When did Dr. Church go to the war?—A. Some time around January.

Q. Do you recollect having seen your cheques at that time?—A. I do not recollect

exactly.

Q. Do you recollect at all having seen your cheques after they were delivered to

you either at the barn or at the bank?—A. I think I did see them at the bank in

Church's office.

Q. Were they in Church's office at that time ?—A. Yes.

Q. In his desk?—A. They were on the shelf in his desk.

Q.. Is that where you keep your own cheque-book?—A No, I keep my cheque-

book at home.

Q. Did you take the cheques down to the barn?—A. No, they were left there I

think.

- Q. You have no recollection of having taken them down there?—^A. No.
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Q. When you have occasion to sign cheques and to fill them out do you do so at
your own house or at the barn?—A. I generally do so wherever I need them.

Q. Do you carry your cheque-book with you?—^A. Yes, sir.

Q. Always?—^A. Pretty much always, not always.

Q. Have you any books of account at the barn?—A. I carry them to the house
back and forth.

Q. You have some books of account at the barn?—A. I have some books there,

do you mean for the business I do at the barn ?

Q. I am referring to your business generally?—A. I keep some books.

Q. Books which show payments made and moneys received?—A. I have got a

day book and a ledger. I do not have a cash book.

Q. What books do you keep?—A. A day book and a ledger.

Q. Will there be in the note' book and the ledger an entry as to the horses bought
and sold?—A. We do not put them in the books.

Sir Charles Davidson : Produce the books and we will see.

The witness produced the books.

By Mr. Thompson:

Q. What is this book we have here?—^A. That is the trucking book, there is

nothing in that about horses.

Q. Who keeps this book posted up for you?—A. I do that myself, the fellow that

posts that up his name is Gaudet.

Q. Is this day book, it is called a day book, devoted exclusively to trucking?—A.
There may be something else in it.

Q. Do you look through it much yourself to see that it is correct?—A. I enter

most of the entries in it myself.

Q. The day book we are looking at is called a day book, apparently it is only small

items of one dollar, two dollars, $3.50 and so on that are entered in it?—A. Yes, just

truckages.

Q. There is a book produced here called a journal, the journal starts off with
small entries too, what are these, is that truckage also?—A. No, that is livery.

Q. For the hire of the horses ?—A. Yes.

Q. Is the purchase of any horse entered here?—A. I do not know.

Q. Would there be an entry of the horses here if you bought and sold any?—A.

No, I would hardly put that in a book. We seldom enter that up. If we buy a horse

we pay the man and take the horse and if I sell the horse I take the money and give

the man the horse and that is all.

Q. Are these items entered in the journal items which are charged or are they

items that you get cash for?—A. There are some of each.

Q. I should think that to keep an account of your business you would have to

enter the horse sales also?—A. No.

Q. How many horses do you buy in a year?—A. I cannot say, sir.

Q. How many?—A. I cannot tell you.

Q. 100 or 200 ?—A. It would not be more than 100.

Q. How do you know whether you are making money or losing money if you
don't keep books with reference to that?—A. I would have to keep a horse two or

three years perhaps, and then I would not know whether I made money by him or

lost money on him. If I charged him up with his board from the time I bought him
until I sold him I would not make any money on him you may be sure.

Sir Charles Davidson: And you think if you do not make an entry of the

transaction that you are sure to make money because you are not charging his keep

against him.

The Witness: I would have to have a good many bookkeepers if I were to do

that, I do this myself.
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By Mr. Thompson:

Q. Let us take this ledger, who posts up this ledger?—A. Mr. J. B. Gaudet.

Q. I can congratulate him on his writing, it is one of the best kept books I have

ever seen, is Gaudet here?—^A. No.
Q. Now, this book which I have here looks more promising; for instance, I see

Dr. Jardine's name entered' up here ; what is that entry for ; is that for the purchase

of his horse?—A. No, that is only teaming.

Q. Quite right; that is only teaming. If I looked thoroughly through this book

here, would I find the names of any persons from whom you bought horses?—A. The
names might be there, but I do not think you would find anything about the transac-

tion. H. G. Muttart's name is there; I bought a horse from him, but I do not think

we would enter that up.

Q. I find H. G. Muttart's account here, but the entries apparently are for the

hire of horses ?—A. Yes, I do not think there is anything else in it.

Q. Apparently you did a lot of teaming for him ?—A. Yes, he has a good business.

Q. And you think that the rest of your books contain entries only in connection

with your business, apart from the important item of buying and selling horses?

—

A. Yes.

Sir Charles Davidson: What is that other book which you have in your pocket;

I noticed it there this morning?

The witness handed over the book.

By Mr. Thompson, K.C.:

Q. This red bank book starts with July?—A. Yes.

Q. Let us take the old cheque-book?—A. I think you have got most of them.

Q. I see you have an entry about Maddox here?—^A. Yes, I gave him $140 cash

and a cheque for $60 ; $140 was all the money I had in cash. I gave him a cheque and

took the checque back and destroyed it, because he could not get the $200 in cash, as

the bank was closed.

Q. What is that marked underneath his name?—A. That is $200.

Q. There are a lot of blank stubs in this book ?—A. Yes, I did not fill them in.

Q. You do not know what the amount of these stubs is?—A. No.

Q. Could we tell that from your bank ledger?—^A. I do not know.

Q. Look at the bank ledger and you will see there " John Wedlock, cheque $205 " ?

—A. Yes.

Q. And here it appears in your bank ledger as cheque No. 704?—A. I think so.

Q. The full number of that cheque was 39,704, as appears on the stub, and

apparently when the bank entered it they only entered the last three figures of the

number of the cheque?—A. That is apparently so.

Q. Opposite the $205 entry on the 26th of August, which is the day following the

day on which you issued the cheque, we find the number entered by the bank as 704;

that is likely the cheque?—A. Yes.

Q. Now we will go through the cheque-book, taking the cheque stubs and your

ledger statement, and we will see if we can find the numbers of the cheques in your

ledger statement corresponding with the stubs on the cheques, and then we will see if

we can find in your ledger statement the number corresponding with the stub on your

cheque-book; then we will have the amount of the cheque and that may help you to

recollect 'from whom you bought the horses ?—A. Yes.

Q. The first one we get is No. 39,706; that would probably be entered as 706; we
will let 706 go for the present?—^A. I think that may be a man named Waugh, who
received a cheque for $12, but that was in connection with other business.

Q. Let us take cheque 708 ; cheque 708 is a cheque for $210, and that was cashed
on the 27th of August. Would that be out around Charlottetown way; who would
tliat be; would that represent a horse?—^A. Most likely.

Q. It may be one of those horses you have already mentioned?—A. Yes.
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Q. You cannot work it out from that any closer?—^A. No.

Q. We have No. 709 in the ledger, and opposite that number is a cheque for $190,

do you know who that was for?—A. I cannot say, there is nothing to indicate it.

Q. We have cheque 701 in the ledger statement, and that corresponds with a A.

Gaudet, No. 701, and in your stub you have $180, and that corresponds with a with-

drawal from the bank. Then we have the number 710 on the ledger statement, and the

cheque under that number was a cheque for $390, that is what your ledger statement

shows?—A. That was a fellow I did not mention, it was Roy Burns of Freeton.

Q. Did you buy two horses from him?—A. Yes.

Q. What is he?—A. He is a farmer.

Q. You bought two horses from him and gave him a cheque for $390, the cheque

being 710?—A. Yes.

Q. You bought these horses yourself, I presume?—A. Yes.

Q. And you paid him the cash?—A. I gave him that cheque.

Q. Now, No. 711 is the next?—A. That was cashed on the 27th of August.

Q. What is the amount of that?—A. $160.

Q. Was that for a horse?—A. I think so.

Q. Do you think that included one of the horses we have been speaking of?—^A.

It may have, but I am not sure. There is a horse I thought of now I did not account

for.

Q. Let us leave that cheque without the name, who do you recollect having bought

a horse frpm that you have not mentioned?—A. Albert Panton of St. Eleanors.

Q. What did you pay him?—A. I am not sure but I think it was $165, but it may
have been $160.

Q. Let us take cheque No. 712 for $156 cashed on the 1st of September?—A. Yes.

Q. That would give us another horse which you bought for $155 ?—A. I think that

was the Harkness horse.

Q. Now, do you think the cheque in the bank ledger for $155 would be for Hark-
ness?—A. It might have been.

Q. Take cheque No. 713, which is the next cheque, that cheque was for $170?

—

A. Yes.

Q. What was that for, that was cashed on the 29th of August?—A. I think that

was a horse from John Lockhart.

Q. We have not heard of him yet, where does he live?—A. At French river.

Q. You paid him $170?—A. Yes, I think so.

Q. Take cheque No. 714 on the same date, the 29th of August, another cheque for

$170, to whom would that be payable?—A. It might have been Lou Leard. I bought

a horse from Lou Leard but I am not positive that that is the cheque.

Q. You bought three horses on the same day and you gave $170 for each of them,

do you think the others would be the Mutch horses?—A. The Mutch horses were not

all the same price.

Q. What do you think you paid for the three Mutch horses now ?—A. I think the

three horses were $510. The mare was $180 and the other two $165 each.

Q. Then we come to stub No. 715 on August 31, there was apparently cheque No.

715 cashed and that was a cheque for $180,<was it not, as appears by your bank account?

—A. Yes.

Q. What would that $180 be for?—A. It may have been one of the horses I have

named already.

Q. We bought quite a number of horses around that time, and the cheques were all

cashed on that date, and that would indicate that you issued them about the one day,

the same day, though not perhaps on that very day?—A. They probably would cash

their cheques wlipn they brought their horses in.

Q. Let us find cheque 716, what amount do you find opposite that cheque?—A. It

is a cheque for $210.

Q. Do you recollect who that was for?—A. I cannot recollect that one.
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Q. Here is another horse, Frank Curtis, where does he live?—A. In Wilmot
Valley.

Q. How far is that from Summerside ?—A. Six or seven miles.

Q. Was that a heavy draught horse?—A. Yes, sir.

Q. Did you negotiate the price of that horse yourself ?—A. Yes.

Q. In the case of Frank Curtis would he drive the horse to Summerside to get his

cheque?—^A. I gave him the cheque at home and then drove in the horse.

Q. Take cheque No. tlS, where do you find that?—A. On August 28 there is

apparently a cheque.

Q. What do you find there?—A. No. 719, it is for $190.

Q. What would that be for do you recollect ?—A. I do not recollect that.

Q. But I suppose you think that would be for a horse?—A. Yes, it might be for

one of the horses I have named already.

Q. Here is No. 717, August 29, for $170, do you recollect that?—A. I do not

recollect that.

Q. Then take 719, the amount is $180, do you recollect what that is for?—A. I

do not recollect that.

Q. That figure does not recall any new name to you as the man from whom you
bought a horse?—A. No.

Q. Then take cheque No. 720, what date is that ?—A. The 29th of August.

Q. What is the amount of that cheque?—A. $210.

Q. Bo you know who that was for?—A. I think that was Thomas Humphrey's
mare.

Q. Where does Tiiomas Humphrey live?—A. In Wilmot.

Q. How far is that from here?—A. That is the same place where Curtis lives.

Q. Did you examine that horse yourself?—A. Yes.

Q. Was it a heavy draught horse?—A. Yes,

Q. Was it a good horse?—A. Yes.

Q. Look at No. 210 on the next day, the 28th of August, how much is that for ?

—

A. $175.

Q. What is that cheque for?—A. I do not know.

Q. Does that recall to you the name of any other person from whom you bought a

horse?—A. It does not; there are two of them there altogether.

Q. Would that be for a pair of horses you got?—A. No.

Q. Take cheque 722, what is that for, what date was that issued?—A. The 29th

of August.

Q. What was the amount of that ?—A. $125.

Q. Wiiat would that be for ?—A. I cannot say.

Q. Would that be the Harkness horse?—^A. No, I do not think it was.

Q. The Harkness horse cost $125 ?—A. I think it was more than that.

Q. What about the Jardine horse, was that for the Jardine horse?—A. No.

Q. Would that $125 be for a horse?—A. No.

Q. Did you buy any horse as low as $125?—A. I do not think so unless it may-
have been the Deroche horse in Charlottetown.

Q. That was issued during the interesting period, was it not, during the period

of excitement in Summerside in the horse business?—A. That was in Charlottetown.

Q. Yes, but Charlottetown apparently was not very interested in horses, you were
in command iiere—now take No. 723 which was apparently cashed on the same day?
—A. Yes.

Q. And that was a cheque for how much?—A. $150.

Q. Do you remember who that cheque was issued to?—A. No.,

. Sir Charles DAvrosoN : You fixed the price of the Deroche horse at $125 or $130.

The Witness: That was probably the cheque.
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By Mr. Thompson:

Q. Tiere are quite a number of cheques on that date ; may not these have come
in from Charlottetown which was left out in the cold?—A. They might. There is a
horse there from George McDonald.

Q. Where does George McDonald live?—A. He lives at Southport, but I bought
him at Charlottetown.

Q. And you think you paid $170 for each of the two horses you bought from
him?—A. Yes, they were bought at different times, I am not sure about that.

Q. Let us take the next entry. No. 724, can you find a cheque for that, when was
that cashed?—A. September 1.

Q. What is the amount of that cheque?—A. $382.50.

Q. Would that indicate the purchase of, two horses?—A. Yes.

Q. Do you think it would be two horses or three horses, taking in the Deroche
horse?—A. No, it was for two horses.

Q. You had evidently some close bargaining with that man when you got him
down to fifty cents?—A. I split the difference.

Q. Who did you split the difference with; you have not told us about splitting

the difference yet, who did you beat out of fifty cents or who beat yo*u out of fifty

cents?—A. No one.

Q. Did you have a lot of bargaining with these men from whom you purchased
horses, can you recollect that? This is really a significant cheque, it is not $380, but
$382.50, and you evidently had a lot of bargaining about that. About that time you
were buying heavily. We come now to a cheque for $1,200 soon after. Does not the

amount of that cheque indicate something to you. Let us take this cheque for

$382.50, it looks as if it might be a find of some sort?

Sir Charles Davidson: They split the five dollars, it was $385, and they split

it so as to make it $382.50, how does that strike you?
The Witness: That is likely what happened, but I cannot remember. I cannot

think of the i^ellow I gave that cheque to.

By Mr. Thompson:

Q. Well, we will let that go. There is a cheque down here to a man named
Cameron far $175.50, is that Alex. Cameron of whom you have spoken already?—A.

That may be.

Q. Did you give the price of his horse before?—A. I do not think so.

Q. You think that $175.50 was the price of Cameron's horse?—^A. Yes.

Q. Did he beat you out of fifty cents there?—A. I do not think so.

Q. That apparently is not the Cameron cheque. Cameron received a cheque
apparently, unless you gave Cameron cash in addition to that cheque to the extent of

five dollars or so, it cannot be the Cameron cheque?—A. I do not remember about

that.

Q. \^uld you likely give him $4.50 to boot in cash?—^A. I do not think so.

Q. Let us see if we can find cheque No. 725, what date was that cheque issued

on?—A. August 31.

Q. What was the amount of it?—A. $150.

Q. Do you recollect who that was for?—^A. No.

Q. You do not recollect?—A. No.

Q. Take cheque No. 726, can you find that cheque?—A. I cannot find that.

Q. Can you find No. 727, what day was that cashed on?—A. August 31.

Q. What is the amount of that cheque?—^A. $175.

Q. What was that for?—A. It is likely for a horse.

Q. You have that on your stub, to whom did you pay that?—A. I paid that to

Essery of Union road. »

Q. What is his initial?—A. W. L. M. Essery, $175.

Q. Take No. 728, what day was that cashed on?—A. August 31.

Q. What is the amount?—A. $205.
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Q. To whom did you pay that?—A. I do not knowi it may be S. A. McDonald of

Charlottetown.

Q. What does he do?—A. He is a merchant.

Q. Did you buy that horse yourself?—A. I bought the horse but he did not go

to the war.

Q. Was he refused?—A. Yes.

Q. He was rejected?—A. Yes.

Q. By Doyle?—A. Yes.

Q. Was he one of those rejected when Doyle and Anderson were choosing the

six heavy draught horses?—A. Yes.

Q. What did you do with him?—^A. I have him still.

Q. Could you get any one to pay $205 for him?—A. Oh, yes.

Q. Why did they refuse him ?—A. I cannot say exactly.

Q. What kind of a horse was he?—A. He was a saddle horse.

Q. What do you use him for, livery or trucking?—^A. I am not positively sure

that is the horse, but I think it is.

Q. Well, that may come off our list if it did not go to the war; the S. A.

McDonald horse will not be counted in the list?—A. Very,well.

Q. Take cheque No. 729; do you find that, and when was that cashed?—^A.

August 31.

Q. What is the amount of that cheque?—A. $170.

Q. Does that help you to recollect the horse?—A. No, it was for a horse, but I do

not recollect what horse.

Q. Then we come to cheque No. 730; when was that cashed?—A. On the 2nd
of September.

Q. What is the amount of that cheque?—A. $395.

Q. Who is that cheque issued to?—A. It is marked on it Aubrey Mutch.

Q. Would that be for the three horses?—A. No, that would be for the first two
horses I bought.

Q. You have already given us the figures for the third horse?—^A. Is that the

same as the figure I gave you this morning for Aubrey Mutch's red horse and black

mare?

Sir Charles DAvrosoN: That is what you gave this morning as the price of the

two horses, $220 and $175. .

By Mr. Thompson, K.O.:

Q. Let us take cheque No. 731; what day was that cheque cashed?—A. Sep-

tember 1.

Q. What is the amount of that cheque?—A. $346.

Q. What was that for?—A. I think that cheque was given to Eobert Salliphant,

of Hunter River. ^
Q. You said this morning that you bought two horses from him and paid him

$175 for each horse, making $350 for the two, but this cheque is for $346?—A. He
was to deliver them in Summerside.

Q. And he did not do it?—^A. Yes, he did.

Q. And you docked it?—A. No, he did. I paid the freight up.

Q. Do you find cheque No. 732 on your list; on what day was that cashed?

—

A. September 2.

Q. What is the amount of the cheque?—A. $410.

Q. Would that be for two horses ?—A. Yes.

Q. Do you recollect whose two horses they were?—A. I think they were the
Stead horses.

Q. What date was cheque No. 733 cashed?—A. On September 1.

Q. What was the amount of that cheque?—^A. $200.

Q. What was that for; do you recollect that?—A. I do not remember.
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Q. Look at your list for cheque No. 734; when was that cashed?—A. On
August 31.

Q. What is the amount of that cheque?—A. $195.

Q. What is that for?—A. It is for a horse we got from George Gunnion.
Q. Where does George Gunnion live?—A. In Sherbrooke.

Q. Is that far from here?—^A. Four miles.

Q. Did you inspect that horse yourself?—^A. Yes.

Q. Did you sell him to Anderson?—A. Yes.

Q. The next one is cheque No. 735; what date was that cashed?—A. September 1.

Q. The amount of that cheque is what?—A. $165.

Q. Who was that cheque issued to?-;—A. I do not remember that one.

Q. There is cheque No. 736; what date was that cashed?—A. 31st of August.

Q. What is the amount of that cheque?—A. $165.

Q. Do you recollect to whom that cheque was payable?—A. No.

Q. That seems to be a common price for you to pay for a horse?—A. I do not know
about that' but it was the price of these two, two of the horses I bought were around
that price.

Q. When was cheque No. 737 cashed ?—A. On August 31.

Q. What is the amount of it?—A. $195.

Q. Do you recollect that?—A. That was to another Gunnion, Dougald Gunnion.
Q. Where does he live?—A. In Sherbrooke.

Q. What is his occupation?—A. Farmer.

Q. Did you inspect his horse?—A. Yes.

Q. Was he a good horse?—A. Yes.

Q. Did you drive him in?—A. Yes.

Q. Was he sold to Anderson?—A. I think so.

Q. When was cheque No. 738 cashed?—A. On September 1.

Q. What is the amount of that cheque?—A. $1,200.

Q. Who was that cheque for?—A. I cannot remember unless that would be for

G. W. Bell for six horses I bought.

Q. $1,200 is a pretty large amount?—A. I think that is the cheque for the six

horses.

Q. Did you only buy six horses from Bell ?—A. I bought them at that time, I may
have bought some more at another time.

Sir Charles Davidson: You had a cheque for $1,205 for BeU?

The Witness: Probably that is it, I am not sure that was BelFs cheque.

By Mr. Thompson, E.G.:

Q. Were Bell's horses all heavy draught horses?—A. Not all.

Q. Did you pay him $200 apiece?—A. I think they would average about that.

Q. Do you think you took $1,200 with you to Charlottetpwn when you went to

buy?—A. I may have done so.

Q. Is it not a large amount?—A. I do not remember taking $1,200 in cash to

Charlottetown.

Q. Did you say this morning that Bell's horses would run about $200 each?—A. I

think that would be the average price.

Q. Were Bell's horses good horses ?—A. Yes. ,

Q. Exceptionally good?—A. Yes.

Q. And you picked these six horses out of a bunch of about 20?—A. Out of a large

number, I cannot say how many.

Q. Take cheque No. 739, can you find that one?—A. YeS' it was cashed on

September 3.

Q. For how much is that cheque?—A. It is for $155.

Q. Does that figure recall anything at all to your mind?—A. I bought a horse in

Kensington, but I do not know the name of the man I bought him from.
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Q. What were you doing in Kensington, did this man come in with his horse to

you?—A. Yes, I met him there.

Q. Did you take the horse away from him?—A, No, he came to Summerside with

him.

Q. And you say you do not know who that man was ?—A. No, I do not remember
his name.

Q. What did you pay him?—A. I think that is the cheque I paid him, it was about

$155.

Sir Charles Davidson: Cannot this be worked out later; perhaps the witness and
one of your assistants, Mr. Thompson, could go through the cheques and see what they

are for. The witness is obviously quite a ready witness this afternoon and if we could

do that it would save an hour or two. You can try it anyway, Mr. Thompson. Mr.
McNeill might sit down after the adjournment and work that out so that you can now
proceed with the general examination.

Mr. Thompson: Very well.

Sir Charles Davidson : You have some other questions* I understand, to put to the

witness. Obviously, the witness this afternoon is more ready to answer the questions

and he has made a much more favourable impression than he did in the morning. The
Commission might sit to-night after dinner and perhaps the case would be closed.

Probably that is the more satisfactory thing to do.

Mr. Thompson : I would rather put the general questions this evening than now,

if that course is going to be pursued, and then I can make an end of the examination

of this witness, instead of going half into it now and half later.

Sir Charles Davidson : Very well.

Mr. Thompson: I think if I took the witness again to-night after dinner, that

would enable Dr. Doyle to leave town to-morrow morning.

Sir Charles Davidson : Yes, it would be better to get rid of Dr. Doyle here.

The Commission then took recess for dinner.

The Commission resumed at eight o'clock in the evening.

Emmerson Eustis, Ledger-keeper of the Bank of Nova Scotia, Summerside, P.E.I.,

sworn.

Examined by Mr. Thompson, K.C.:

Q. You are in the bank of Nova Scotia, I understand, Mr. Eustis?—A. Yes, sir.

Q. What is your position there?—A. I am acting teller at present.

Q. The manager of the Bank of Nova Scotia told us yesterday that W. B. McNeill
received his cheques for the year 1914 at the end of the year or on the 1st of January?
—^A. At the end of the year.

Q. Is that correct?—A. Yes, sir.

Q. McNeill did not have the receipt for the cheques, which it is usual for a

customer to sign, have you got that receipt?—A. Yes, sir.

Q. Would you let us see it please?

(The receipt was produced.)

Q. Would you read it to the court?

(The receipt signed by W. B. McNeill for his cheques, up to the 31st of December,
1914, was read.)

By Mr. Thompson, K.C.:

Q. Mr. McNeill stated this morning that he did not get his cheques at the bank,

that they were probably delivered by your messenger at his house or at his stable, do

you know anything about that?—A. So far as I know these cheques would be given
to him at our office.
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Q. Do you ever send any cheques out to be delivered ?—A. No, sir.

Q. Supposing he signed the receipt at your bank would you, in order to get rid

of the cheques, send the cheques out by a messenger?—A. No, sir,'! would keep them
there until the next time he called.

Q. Do you recollect ever having sent them out to a customer^g place of business ?

—

A. No, sir.

Q. Will you look at the document in your hand and state whether that is an
original document containing original entries in the Bank of Nova Scotia, showing
McNeill's account?—^A. Yes, sir, that is an original copy of W. B. McNeill's account.

Q. I will borrow that for the evening and you might take the copy which I am
using.

The witness retired.

W. B. McNeill, livery stable keeper, Summerside, P.E.I,, already sworn.

The examination of this witness was resumed.

By Mr. Thompson, E.G.:

Q. Did you find any more horses which you bought, since we left off in the after-

noon?—A. Yes, I found some others.

Q. You and Mr. McKinley found some others in going over the book together, do

you recollect now which they were?—A. They are marked all there.

Q. Did you buy a horse from Linksetter ?—A. Yes.

Q. How many did you buy from him ?—A. Two.
Q. What did you pay for them?—A. I am not positive of the figures, but I think

it was $170.

Q. There is a cheque here. No. 759, dated September 10, for $170?—A. Yes, but
I am not sure that is it, although it may have been for one of his horses.

Q. Then there is another cheque here, dated September 3, cheque No. 755, for

$187.50, would that be to Linksetter ?—A. It may be Linksetter's cheque, but I am not

sure.

Q. Do you think that amount would be the price you paid Linksetter for his horse ?

—A. Yes.

Q. Where does Linksetter live?—A. Summerside.

Q. What does he do in Summerside?—A. He deals in horses, I do not know what
his other business is exactly, but he has got a farm.

Q. I think you found four horses this afternoon, after I left off examining you?
—A. I think so.

Q. Cheque No. 764 issued on the 3rd of September, for $170, would that be for a

horse?—A. Yes.

Q. Who was that cheque issued to, would you know?—A. I cant remember that,

it may have been one of the horses that I mentioned to you before.

Q. You have only accounted for two horses, where are the other two which you
found this afternoon?—A. He marked them down there.

Q. Did you buy a horse from Calvin Reeves ?—A. I bought a horse from him, but

I do not know for sure whether it was within the dates or not, I remember buying one

from him last summer some time. But I am not sure whether it was within the dates

you mentioned or not.

Q. How much did that horse cost?—^A. I think that cheque was $228.50.

Q. You think that was the horse that was sold to Anderson?—A. I am not sure.

Q. It is bought at a good deal higher price than the others, then there is cheque

No. 747 on the 2nd of September for $190, would that be for a horse?—A. Yes, that

would likely be for a horse.

Q. Do you know whose horse that would be?—A. I cannot say, I did not think of

any names since I left your clerk this afternoon,
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Q. Did you buy any horses around the 2'6th of August, the 2'7th of August, the

28th of August, the 29th of August, the 30th of August, and the 1st and 2nd of

September, except those which you sold to Major Anderson?—A. Did I what?

Q. Did you buy any horses during these interesting later days in August and the

1st, 2nd, or 3rd days in September, except horses that you sold to Anderson?—A.

Except what I sold to Anderson.

Q. Let us take the last ten days of August and the first three days of September,

you bought a large number or horses?—^A. Yes.

Q. Did you sell all the horses you bought during that time to Anderson?—No,

I do not think so, I did not sell all to him. They would not take all the horses I

offered them, some of the cheques may have been for horses they did not take.

Q. How many horses did they reject on you?—A. I do not know exactly how
many it was.

Q. About how many did they reject?—^A. I cannot say offhand how many. They
looked at all my horses but they did not take some I showed them. There would
probably be six or seven that they did not take but I do not know just how many.

Q. There is a person named McLeod of St. Eleanors, did you buy a horse from

him?—A. Yes.

Q. In this memorandum you put down $180 as to the price of that horse, is that

right?—A. I cannot say for sure if that was right.

Q. Do you think it would be right?—A. I 'think it would be. He was in the

last shipment I took away.

Q. And you bought one horse from Linksetter at $185, and another at $170 or

$175, is that correct?—A. As near as I can give them.

Q. I have now got four horses more, which still leaves six horses to be accounted

for, does it not?—A. I did not keep count of them.

Q. That is what we work it out at. There are still six horses unaccounted for.

Sir Charles Davidson: I make it more than that; you took four horses just now

and that makes 77, however, it does not make much difference.

By Mr. Thompson:

Q. There are a few more horses unaccounted for, as we make it up?—A. Yes.

Q. As you cannot remember the names of these horses, they are not what one

would call outstanding horses, that is horses that would call for special attention or

special remarks?—A. They were ordinary horses.

Q. What would you think would be the average price which you would pay for

these horses, would $175 be a fair price?—A. It is likely they would be on the

average with the other horses.

Q. But in the beginning of September were they buying draught or saddle

horses?—A. Both kinds.

Q. So that your average price to the farmers was about $175 for cavalry horses?

—A. I think it was, I could not say without making it up.

Q. You did buy a large number around $165, $170 or $175?—A. Yes, a good
many.

Q. And you bought a number around $200?—A. Yes, quite a number.

Q. So that with regard to the horses which you cannot find names for, it would
be fair to say, would it not, that the average price might be around $185 for those
you cannot account for?—A. I think that would be all right, $185 or $190, of course
they might be some of the dearest horses I bought.

Q. They might be, but what would be a fair average to be allowed for the miss-

ing horses?

Sir Charles Davidson: He has to account for the purchase in all of 87 or 88

horses, because some were rejected.
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By Mr. Thompson:

Q. How many were rejected?—A. I have not put the rejects in here, the reject

horses I did not mention.

Q. You say you mentioned none of the rejected horses?—A. The only rejected

horses I know as a positive fact was the one I mentioned this afternoon.

Q. What one was that?—A. S. A. McDonald's horse.

Q. The Mud Creek horse was out of your own stable?—A. I did not pay money
out for him.

Q. Let us come back to the John Harkness horse, you did not give any price for

him?—A. He was a light draught horse.

Q. Would his price be around $125?—A. I think he was $140 or $150.

Q. Then let us put him down for the present at $150, which is the top price?

—

A. I do not say for sure that was the price of him.

Q. I think you sold nine horses from your stable to Anderson?—^A. I think that

is right.

Q. I think you said you sold six draught and three cavalry horses; how many did

you have in stock at that time when the buying commenced by Anderson?—A. When
I started to sell them first?

Q. Yes?—A. I would not be positive; from 20 to 25.

Q. I am referring now to how many you had in your stables before you began to

buy for the purpose of selling to Anderson?—A. From twenty to twenty-five.

Q. Would that be your average stock of horses?—A. Do you mean last year?

Q. Yes?—A. About that.

Q. And you keep from 20 to 25 horses on hand?—A. Yes.

Q. After Anderson stopped buying how many horses did you have on hand?—A.
I would not be sure.

Q. About how many?—A. About 18 or 19, but I would not be sure.

Q. So that you only filled up to the extent of one or two after Anderson took that

draught of nine away ?—A. Yes, I do not know how many.

Q. If you had 18 or 19 horses in your stable after Anderson stopped buying, and
if you had 25 when he started to buy, that would be the result?—A. I did not say

that; I said from 20 to 25, and I cannot say exactly.

Q. What do you think you had; remember your stable room and remember the

appearance of it before Anderson started buying, and cannot you picture to yourself

about how many horses that you had?—A. I am giving you as near as I can go to it.

Q. That is between 20 and 25 horses?—A. Yes.

Q. So that when Anderson stopped buying you were a few short of what you had
in your stable before he started buying?—A. Yes.

Q. About how many less had you when he stopped buying than you had before?

—

A. I cannot say exactly.

Q. Would it be within five horses less?—A. Something like that.

Q. Which shows that you probably had two or three rejects on hand, would it

not?—A. Yes, but I might have sold them horses during the time to other people,

but I am not sure. *
Q. And that would mean that you would have to buy others to fill up still more?

—A. Yes.

Q. You kept on buying and selling?—A. Do you mean all the fall afterwards?

Q. Yes?—A. Yes.

Q. You kept on buying and selling to other people and for other people?—A. Yes.

Q. Anderson came over to Summerside with Doyle, did he not?—A. I think so.

Q. Did Doyle come over on a visit by himself to the island early in August and
meet you on the street, didn^ he?—A. I think he did; I would not be sure.

Q. Don't you recollect his meeting you?—A. No, I do not recollect where I met
him.

Q. Perhaps you did not meet him on the street; did you meet him in the house?

—

A. I do not remember.
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Q. Don't you recollect meeting Doyle here before the buying started, a week or so

before it started?—A. I have not got very much of a recollection of that; I met him,

but I do not know where.

Q. If Doyle says you met him in Summerside, would you object to that?—A. It

was in Summerside.

Q. What was your conversation with him then?—A. I do not remember what
it was.

Q. Surely you do, don't you?—A. No, I do not remember what conversation

we had.

Q. What did he say to you?—A. I do not remember.

Q. Did not he tell you he would be wanting some horses ?—A. I do not remember
just exactly what it was.

Q. Did he not say anything about buying horses on that occasion?—A. He may
have said something about them wanting horses.

Q. Don't you recollect that he did?—A. I do not recollect much about it.

Q. Don't you recollect him saying anything about the horses?—A. I do not

recollect.

Q. Don't you recollect him si)eaking to you about their wanting horses for the

military service?—A. He was over different times, and I do not remember that time

from any other time.

Q. I am recalling your memory to the first occasion on which you met him about

buying horses?—A. I do notremember that at all.

Q. What was the first intimation you had that Major Anderson might require

horses ?—A. It must have come from him.

Q. From whom?—A. From Doyle.

Q. If he intimated to you that Anderson would require horses, what (Jid he say as

to the class of horses required ?—A. I do not remember about that, but I had a circular

letter of some kind.

Q. You had a circular letter from whom?—A. I do not know.

Q. Who signed it ?—A. I do not know, it was not signed, I do not think.

Q. When did you receive it?—A. I do not know whether it was before I was talk-

ing to Doyle or after.

Q. Don't you think it was after you saw Doyle?—A. It may have been.

Q. Is it not very likely it was after you saw Doyle that you got this circular?

—

A. I think so.

Q. In fact there is a strong probability, is there not, that it was after you saw

Doyle?—A. I cannot say positively.

Q. Have you got that letter?—A. No, I have not the letter.

Q. Would you recollect the letter if it was read to you ?—A. I might, yes.

Q. Do you recollect receiving a letter as follows:

—

" MoNCTON<, N.B., August 14, 1914.

"Mr. William McNeill^
" Summerside, P.E.I.

"Dear^ir,—
" The Militia Department require a number of horses immediately, and as

the time is short it is doubtful if we will be able to get the required number
around here, so I am writing you on this line to see what the chances are for

getting enough of them around Summerside, colour, all except greys, to be

sound in wind and limb and good eyesight."

A. Yes, I think that is the letter.

Q. That is probably a copy of the letter?—A. I think so.

Q. It is very close to it at all events?—A. Yes.

Sir Charles Davidson : And one of these horses which was purchased was an iron

grey?

The Witness : Yes.
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By Mr. Thompson^ K.G.:

Q. Was that horse accepted?—A. Yes.

Q. Perhaps he was a little off colour?—A. An iron grey colour, that is what he
was.

Q. Was he grey with age?—A. No, he was about seven years old.

Q. Do horses turn grey with age?—A. I do not know about black ones but a grey
one gets grey when it gets older.

Q. That letter was received by you apparently, a little after the 14th of August,
probably the next day ?—A. I think there was some more in the letter, it toM the kind
of horse, the age and the weight, and the different prices, and the like of that.

Q. Did you receive that letter before Doyle spoke to you ?—A. I cannot say for

sure.

Q. Did you make any inquiries as to what they would likely pay for horses?—A.

Yes, when I sold them the horses.

Q. But not before you started in to buy the horses?—A. Before I started to buy,
I sold them my own horses.

Q. You mean you sold Major Anderson your horses?—A. Yes.

Q. Did Major Anderson or Doyle notify you they were coming over to look at

your horses?—A. At the first time. Major Anderson and Doyle came over?

Q. Yes?—A. No.

Q. Did they send you any word that they were eoming to iSummerside?—A. No.

Q. Don't you recollect Doyle meeting you on the street and telling you they would
be wanting some horses and you said: I have a barn full, come up and look at them;
and Doyle said: I won't go just now, I will come back?—A. I do not remember that.

Q. You do not recollect that at all?—A. No.

Q. And you don't recollect the quotation about you being able to dispose of a

stableful of horses?—A. I do not recollect Doyle saying that to me, it may be so but

I do not recollect that.

Q. You were looking for them to come over to Summerside, were you not, to buy
your horses, you were rather expecting Doyle and Anderson to come over?—A. This

letter indicated they wanted to buy horses.

Q. Who wanted to buy horses?—A. Anderson.

Q. How did you know it was Anderson, there is no signature on the letter?—A.

Well, the military people, I did not know Anderson when I got the letter.

Q. You had a strong suspicion it was he?—A. I did not know Anderson then.

Q. That does not matter, had you not a strong suspicion that it was Major
Anderson who wanted the horses?—A. I did not know him and how could I have a

suspicion that he wanted horses.

Q. Doyle may have told you ?—^A. I do not remember.

Q. You say they did not advise you in any way, by telegram, or telephone, or

letter, that they were coming over?—A. I do not remember.

Q. Were you surprised when they walked in on you one fine day in August?—A.

I cannot say that I was.

Q. Were you prepared for them?—A. How do you mean?

Q. Were you expecting them?—A. I do not remember.

Q. Did you have your horses all groomed up expecting them?—A. I do not remem-

ber about that; this is the first trip you allude to now?

Q. The fiist trip of Anderson and Doyle, or are your horses always groomed up

ready for inspection?—A. Yes, I try to keep them pretty well cleaned up.

Q. Major Anderson and Doctor Doyle would probably arrive in Summerside on

the evening steamer?—A. Yes.

Q. As a matter of fact that is the only time they could arrive?—A. Yes.

Q. Did they go up and see you the night on which they arrived?—A. I do not

know.
[Summerside, P.E.I., Horses—McNeill.]



640 ROTAL COMMISSION

Q. After receiving your letter of the 14th of August, and before Major Anderson

and Dr. Doyle arrived, did you buy any horses to fill up your stable with?—A. I may
have bought some.

Q. How many?—A. I do not know.
Q. About how many?—A. I do not know whether I bought any or not but I may

have bought some.

Q. You do not recollect?—A. I don't recollect.

Q. You have no recollection whatever of that?-T-A. No.

Q. Were Major Anderson and Dr. Doyle both present when they were inspecting

your horses—the first lot?—A. I would not be sure but I think they were.

Q. That is the batch of six which they bought?—A. Yes.

Q. "W'ere you present?—A. Yes.

Q. Don't you recollect whether Anderson and Doyle were both present?—A. I

think they were.

Q. Tell me the procedure, did they inspect them outside your stable or in the

stable?—A. It was outside the stable that they inspected the horses.

Q. Did you have one of your men bring the horses out?—A. Yes.

Q. And did Doyle feel the horse all over?—A. Yes, he inspected the horses all over.

Q. Did he examine their teeth in all cases?—A. Yes.

, Q. Did he feel theiir legs?—A. Yes.

Q. Did you make your man run the horse up and down?—A. Yes.

Q. And how long did it take to examine the six horses ?—A. I cannot say how long.

Q. When did they start examining them?—A. They examined more than six but

they bought six out of what they examined.

Q. How many did they examine altogether?—A. I cannot say.

Q. About how many?—A. I cannot tell you.

Q. Did they examine all in your stable?—A. Not all.

Q. They were only after heavy draught horses that time?—A. That is about all

they bought the first time.

Q. They did not do anything else then?—A. I cannot say that for sure, I think

it was all heavy draught horses.

Q. That is what you told us this afternoon, that they were all heavy draught

horses?—A. I think so.

Q. Anderson arranged the price, did he not?—A. Yes.

Q. What did he agree to pay you for the six horses?—A. I cannot remember the

figures exactly.

Q. Surely you do remember that?—A. I do not remember the figures offhand;

the cheques that I got for the first 16 are all together in my book.

Sir Charles Davidson : How much did you get for the first 16 ?

The Witness : $3,800 I think is in the book.

Sir Charles Davidson : Look at it and see.

By Mr. Thompson, K.C.:

Q. That was not one cheque, you got $1,425?—A. I likely deposited them both
together.

Q. I will show you the cheque, look at that cheque " Remount Department, Sum-
merside, P.E.I., August 29, 1914, to W. B. McNeill or order $1,425, being value for

six horses ($1,425). S. B. Anderson, Purchaser, L. S. Doyle, Veterinary Inspecting
Officer." Did he buy these horses in a batch or did he bargain with you for each horse

separately?—A. He bargained for each horse separately.

Q. And what did you arrive at in regard to each horse in the way of price?—A.
I cannot remember the figures separately, you see.

Q. You are quite sure he bargained with you separately with regard to each horse ?

—A. Each horse was priced separately, yes.

* Q. Was the price of some horses higher than the price of others?—A. Yes.
Q. Are you quite sure about that?—A. Yes.
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Q. Now, what price did you value the first horses at?—^A. I cannot say.

Q. About what was the price of the best horse you sold him ?—A. About $2)50.

Q. What was the price of the worst horse you sold to him in that batch ?—A. I do
not remember just exactly.

Q. About what?—A. Probably $190 or $200?

Sir Charles DAvrosoN : What is that?

The Witness : I cannot say, I do not know, it would be about $190 or $200, but I
would not be sure as to that.

By Mr. Thompson, K.C.:

Q. It is a great deal more than that, I think?—A. I would not be sure.

Q. You were sure you were entering on a pretty exciting and extensive business,

selling horses to the Department by wholesale practically do you not recollect?—A.
I do not remember the price of the first horses although they were priced separately.

Q. You are perfectly certain in your mind that you bargained with him for each
horse?—A. I think that was the way it was, but I am not certain.

Q. Was there any limit of price fixed by Major Anderson, beyond which he
would not go?—A. I do not know.

Q. Did he tell you there was a limit beyond which he would not go in paying for
a horse?—A. I do not remember him telling me anything about that.

Q. Surely you do?—A. No, I do not, I do not think he told me any limit, I do
not remember him telling me about any limit.

Q. And you are quite certain that when you brought the horses out and he
inspected them and Doyle passed them, that he bargained with you for the price of

each horse?—A. I think that is the way it was done.

Q. Then I suppose he would talk to Doyle about that?—^A. I am not certain just

what was done.

Q. Then you would bring another horse out and you would bargain with him
about that horse?—A. Yes, I think that was the way it was done.

Q. Can't you make your recollection a little better on that, can you not be a
little more certain on that part?—A. I cannot remember that.

Q. Now, Mr. McNeill, he paid you on an average $237.50 for each of these six

horses; that is what they average ?^A. Yes, I suppose it is.

Q. And that was about the 21st of August, was it not?—A. I do not remember
the date.

Q. Because the horses were shipped on the 22nd of August, that is quite clear,

that is on record ; did you go over with these horses to Pointe du Chene ?—^A. I do not
remember about that, I went over several times.

Q. Did you go over with the first batch of horses?—A. I do not remember whe-
ther I did or not.

Q. Your memory is not as good this evening, Mr. McNeill, as it was this after-

noon, I thought we would be able to close your examination today, but I am afi*aid

it is going to last some time, and if you cannot do a little better in the way of recol-

lection you will have to stay here; you got a rattling gopd price from Major Ander-
son, and it is a very extraordinary thing that you cannot recollect whether you accom-
panied him and the horses to Pointe du Chene on that occasion, I am referring now
to the first six horses that were shipped?—A. I may have gone over but I am not

sure, I do not remember exactly.

Q. There are so many things you do not remember that I should like to get

something definite from you?—A. I do not remember that, I cannot tell you.

Q. What did he say to you about buying further horses?—A. I do not remember
what he said about other horses, he gave me an idea of the amount of horses he
wanted to buy.

Q. Did he say he would buy more horses from you?—A. Yes, I think he did.

Q. It is probable that he did?—A. I think he did.
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Q. Because you went on at a pretty fast rate buying horses did you not? Is that

so?—A. Yes, I bought a lot of horses.

Q. Then two or three days afterwards, either Doyle or Anderson, or both of

them, came back, do you remember that, and bought 10 horses from you?—A. I don't

remember about that, I did not know they came back, I think I took the horses to

Moncton.

Q. You think you may have taken the horses to Moncton before they were

inspected at all?—A. Yes, I am not sure whether they were inspected in Summer-
side or Moncton or in both places.

Q. If they were inspected in Summerside they would have to be inspected by

Doyle?—A. Yes.

Q. Were they inspected by Doyle here in Summerside?—A. I do not know, I do

not remember whether they were inspected the second time or not.

Q. Cannot you recollect that?—A. No.

Q. You shipped ten horses on the 26th of August, and your recollection is that

you went over to Pointe du Chene with them?—A. I am not positive about that; I

think I did go over with them.

Q. Did you go up to see Major Anderson at Moncton with the horses?—A. I

think I did.

Q. And were they inspected by Doyle at Moncton?—A. Yes, I think so. I am
not positive whether they were inspected at Moncton or at Summerside.

Q. You recollected how the first batch of six horses was inspected by Doyle, and

you recollected bringing the horses out and you recollected his examining them, and
you state now your memory fails you about the ten horses?—A. I think that the ten

horses were inspected in Moncton, but I ain't positive.

Q. And that they were not inspected in. Summerside ?—A. I do not know whether

they were or not.

Q. But you rather think they were not inspected here ?—A. That is what I think ;

they may not have been inspected here.

Q. You take them over to Pointe du Chene on chance, apparently?—A. It must
have been, if I took them over.

Q. You surely recollect whether you were taking these horses over on speculation,

or whether it was by arrangement with Anderson?—A. Well, if there was an arrange-

ment it was that the horses had to pass an inspection in Moncton.

Q. You think that was the arrangement with Anderson?—^A. I think so.

Q. You think that probably was the arrangement?—A. That was probably the

arrangement, and that if they did not pass the inspection I would take them back.

Q. You took ten horses over on the 25th of August?—A. I do not remember
the date.

Q. They were shipped on the 26th of August; I can tell you that myself, because

the record is here to show it, and you had them inspected evidently by Major Anderson
on the same day?—A. Probably so.

Q. Did you bargain with him again as to what he would pay you for each horse?

—A. I think so.

Q. Are you pretty sure about that?—A. I think so, yes.

Q. Did you pay the freight over on the first batch of six horses?—A. I think I

did; I ain't sure about that.

Q. Did you pay it on the second batch of ten horses?—A. I am not sure about
that.

Q. You are pretty positive you bargained with Anderson as to the price of each
horse?—A. I think so.

Q. What is the top price you got for the best horse of that lot of 10 ?—A. I cannot
remember that ; I do not know.

Q. What is the topmost price you got for a horse?—A. I cannot remember; I
could tell you by following that amount I got out.
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Q. No, you cannot; you could tell the average, and I can tell that myself, but I
want to know what is the best price you got for one of these horses?—^A. I do not
remember that.

Q. Your memory is getting very poor to-night; I am afraid your examination
will have to go over until Monday?—^A. It may get better in the meantime.

Q. I think it will have to be better before we conclude the examination in Sum-
merside; your recollection is that you bargained for each horse, is that a fact?

—

A. Yes.

Q. That would be a businesslike way to conduct such a transaction, would it not?
—A. Yes.

Q. That would be a reasonable thing to do?—A. Yes.

Q. Now, Mr. McNeill, it is a very curious thing that that second batch of horses,

ten in number, works out to a cent at exactly' the same average as the first batch of six

horses; how do you account for that?—^A. I do not know; I cannot account for that.

Q. Do you think it was mere chance?—^A. It may have been.

Q. You got $237.50 on an average for the six horses shipped over in the beginning;
some days later, you shipped over ten more horses and after bargaining, and after

hnggling over the price with Anderson, the price of these ten horses shipped by you
averaged $237.50. N<)w in the face of that do you say Anderson bargained with you
for the price of each horse?—A. Do you ask me if Anderson bargained with me for

the price of each horse separate?

Q. Yes?—A. I think he did.

Q. Look at the cheque for the 10 horses, you got $2,375, did you not ?—A. Yes.

Q. So that on the face of these cheques, for two batches of horses, sold at different

times, each priced separately, there is only a difference of fifty cents per head on the
average price, and in the face of that are you still prepared to say that he bargained
with you as to the price of each horse separately?—^A. Yes, I think that is the way it

was done.

Q. Now, is it not a fact that he placed a flat rate on horses which he would pay
you for each horse?—A. No, I do not remember that.

Q. Are you sure about that?—A. I do not remember him doing that and I do not
think he did.

Q. Did Doyle arrange for a flat rate per horse with you?—^A. No.

Q. Did any person arrange with you that you should be paid a flat rate for each
horse your produced?—A. No.

Q. Do you swear that positively?—A. Yes.

Q. Did anybody intimate to you that you would be paid a flat rate for your horses ?

—A. No.

Q. Do you say then that it was just a chance that two batches of horses sold by
you would work out at $237.50 on the average, considering that you bought them all

around the Island and then afterwards shipped them over and bargained with Ander-

son as to what you should receive for each horse ?—A. It must have been that it worked
out the same, it comes out the same anyway.

Q. You have no explanation to offer for that?—A. No.

Q. None whatever?—A. None whatever.

Q. Can you give us any explanation ?—A. No.

Q. Do you know of any explanation?—A. No.

Q. Do you know exactly how much you received from Anderson?—A. I know by
the cheques here.

Sir Charles Davidson : How much ?

The Witness: Whatever figures he mentioned there it is the same, I have them
here separated in different places.

By Mr. Thompson, K.C. :

Q. Was it $18,429 that you received from Anderson?—A. Yes.
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Q. Have you often totted up the amounts you received from Anderson?—A. Not

often.

Q. Did you tot it up several times?—A. Not often enough to keep it in my

mind.

Q. You must be in a pretty big way of business if you do not total up what a

windfall like that would amount to ?

Sir Charles Davidson: How did that average out?

Mr. Thompson: I have not got to that yet, there are some more cheques to be

accounted for.

By Mr, Thompson, K.O.:

Q. Doyle or Anderson or both came over just about the end of August, did they

not?—A. I think Doyle came alone.

Q. Either they found a gold mine at Summerside, or you found a gold mine, one

of the two, because one or the other of them came back?—A. I think Mr. Anderson

told me that if I had enough horses he would send the inspector to the Island.

Q. Did you tell him you had enough horses?—A. I wired him.

Q. How many did you tell him you had?—A. I think it was 47.

Q. And you improved the number a little later when the inspector came ?—A.

That was Friday night.

Q. You improved the number you had?—A. Yes, I am not positive about the day

but I think it was Friday night that he came across.

Q. You went over with your ten horses and you got your two cheques did you'

not?—A. I think so.

Q. That is, you got your cheque for the six horses and you got your cheque for

the ten horses when you accompanied the ten horses over?—A. I do not remember
about that.

Q. Are you sure you do not remember?—A. Yes.

Q. You*shipped the ten horses on the 26th of August, and you went over with
them, and you got a cheque from Anderson dated the 26th of August which was the

very day you shipped your horses and went to Moncton ?—A. Yes.

Q. And then when you came back to Summerside you put the cheque for the six

horses and the cheque for the ten horses in the bank in one deposit ?—A. That may be

80, but I do not remember.

Q. Don't you recollect that ?—A. I don't; remember that I got the two cheques the

same time or not, I put them in the bank the same time.

Q. There is no doubt you brought the two cheques back with you?—A. Yes.

Q. Doyle came over to Summerside about the 31st of August?—A. I cannot say

the date.

Q. Approximately at that time, a!ld he selected 64 horses, did he not?—A. Yes.

Q. Did anybody help Doyle to examine the horses?—A. To do the examining of

them?
Q. Yes?—A, No, I think he done that all himself.

Q. Did you see him examine them?—A. Yes.

Q. Were you there all the time ?—A. Yes.

Q. How long did it take him to examine the 54 horses?—^A. I cannot say.

Q. About how long?—A. I cannot tell you.

Q. When did he start in to examine them?—A. I cannot say just when it was.

Q, Did he look at them at night when he arrived from the steamer?—A. No, he

examined them in the daytime.

Q. If he inspected them in the morning, did he finish the inspection of them all

that night?—A. That is more than I can tell you.
'^

Q. Was he one day or two days on the work?—A. He stayed over one day and
went away the next day.

I Summerside, P.E.I., Horses—McNeill.]



I

WAR SUPPLIES PURCHASES 645

Q. So he must therefore have examined all the horses during the greater part of
one day and possibly a little in the morning, just before he left on the boat?—A. It
would be two or three hours before he left on the boat.

Q. He was up bright and early I suppose and got up in the morning, and the
horses were shipped on the 31st of August, did you go over with the horses?—A. Yea.

Q. There were 54 horses, according to your statement?—A. There were 64 that
were bought, but there were 55 in the bunch.

Q. Did you slip in one horse that Doyle did not examine?—A. No, it was slipped

in.

Q. How did there come to be 55 horses there?—A. I do not know how that hap-
pened. I cannot say just how that did happen.

Q. Had that extra horse the tag of approval of Doyle on it?—A. I think there

was one of them horses that was not tagged.

Q. And, therefore, that would not have been examined by Doyle?—A. It would
be examined in Moncton.

Q. But it was not examined here in Summerside?—:A. I do not know.

Q. Did that horse have a tag on it ?—A. It could not have been examined here.

Q. So that while you shipped 54 horses there were really 55 horses in the bunch?

—

A. Yes.

Q. And you shipped these horses on the Slst of August?—A. Yes.

Q. And you followed them through ?—A. I went with them.

Q. And they were examined in Moncton, were they?—A. I think so.

Q. Were you present when they were examined?—A. I do not remember whether

I was present or not.

Q. Was it not rather a critical job to ship 54 horses at Summerside?—A. They
were examined at Moncton I think.

Q. By Doyle?—A. Yes.

Q. You think they were examined over there?—A. I think so.

Q. Were you not interested enough in them to watch and see when they were being

examined?—A. I do not remember.

Q. When you got to Moncton did you go to see Anderson?—A. I saw him while

I was there.

Q. Did you get your cheque from him?—A. Yes.

Q. For $12,154?—A. Yes.

Q. Which stated that you were selling 54 horses?—A. Yes. ^

Q. That cheque, therefore, was not correctly stated?—A. That was the cheque
for the 54.

Q. What did you do with the other horse?—A. The other horse went in with the

next horses I took over.

Q. Did you deliver him to Anderson?—A. They kept him there in Moncton when
I went back with the next lot.

Q. Why did they not put him in with that lot of 54 horses?—A. They did not

buy him.

Q. Why did not they buy him?—A. I do not know, there were 55 and I got paid^

for 54.

Q. You knew there were 55 horses there?—A. I did not know.

Q. How did that horse get away from the stable?—A. That horse might not be

in the stable. Some horses came from the country and went to the boat direct.

Q. Did some of the others ever go to the boat without being examined?—A. No.
This horse might have got on board the boat that way without coming to my stable.

Q. You mean you might have put him on board the boat without examination?

—

A. No, the farmer that brought him in would put him on board, they brought that

extra horse down to the boat.

Q. They would not bring him down to the boat without being paid for him?—A-

I would tell him to have the horse at Summerside for the boat, and that is possibly the

way it did happen. That is the only way I know for that extra horse to get in on

the boat.
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Q. What horse was it?—A. Thomas Humphrey's horse, I think.

Q. What did you pay Thomas Humphrey?—A. $210, but I ain't positive.

Q. Have we Thomas Humphrey's horse on the list you gave us?—A. I think we

have but I ain't positive. That is my idea of the way that happened.

Q. You took your horses over there and they were examined or inspected evidently

by Anderson when he got over, he looked tliem over?—A. I suppose so.

Q. Did you with Anderson look over these horses at Moncton?—A. I do not re-

member that.

Q. How did you arrive at the price?—A. I had the horses numbered down and the

price with the horse.

Q. On a list?—A. Yes, I just had a piece of paper.

Q. Did you show it to Anderson?—A. Yes.

Q. Where did you show it to him? was it in his office?—A. In his office.

Q. Had he seen the horses at that time?—A. He may have seen them, likely he had.

Q. What time of the day did you call to see Major Anderson?—A. I do not

remember.

Q. And the horses would arrive from Pointe du Ohene some time after you had
arrived in Moncton?—A. I ain't positive as to that, but I think

Q. You may have sent them the following day to Moncton?—A. Yes.

Q. The following day would be the first of September?—A. I ain't positive of that

whether I sent them that same day that I got there.

Q. You shipped the horses on the 31st of August and it must have been not earlier

than the 31st of August, is not that so. you could not have seen Anderson before the

31st of August about that bunch of 54 horses ?—A. No.

Q. Did you and Anderson go out and look at the horses?—A. When was that?

Q. On the occasion of your shipping the 54 horses?—A. I do not remember.

Q. Don't you recollect that?—A. No.

Q. You mean to say that Anderson paid you for the 54 horses without bargaining

with you as to the price ?—A. Do you mean bargained without going up and looking at

them?

Q. Yes?—A. I do not know about that.

Q. Mr. McNeill, you will have to refresh your memory a little bit before we get

through or we are going to be a long time at this examination—what discussion was
had between you and Anderson when you went to his office about the 54 horses?—A.
What discussion do you ask?

Q. Yes, as to the price?—A. I do not remember what the discussion was, it may
be I brought him in the prices of the horses.

Q. Did he pay you the prices you asked?—A. I think so.

Q. Without discussion?—A. There must have been some discussion, but I do not

know.

Q. Did he cut down the price you asked?—A. I do not know, he might.

Q. Now, Mr. McNeill, you are a horse-dealer?—A. I do not remember about that.

Q. You are a horse-dealer, Mr. McNeill, and you horse-dealers know the price

that you pay for any one horse that you buy and you are no exception to anybody
else in the horse-dealing business; I want you to recollect what took place between
you and Anderson when you met about the 54 horses?—A. I cannot remember that.

Q. Just take your time and try to think?—A. I would if I could sit down.

Q. I am standing, and you will stand up too, please, what did you say to Anderson
about the 54 horses ?—A. I do not remember.

Q. What remark did he make to you about the price of your horses?—A. I do
not remember.

Q. How did you arrive at the price?—A. I had it down and gave him the price.

Q. What do you mean by saying: "I had it down and gave him the price", be
more explicit than that ?—A. I had it down on a piece of paper, I told him the price

of the horses and he paid me.
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Q. You told me the sum total of the prices of the 54 horses?—A. No, I told him
the price of each different horse for the 54.

Q. Did he pay you?—A. Yes.

Q. If he paid you the price you had on your list he did not beat you down?—A.
I do not know whether he beat me down or not.

Q. Now, Mr. McNeill, you are not telling a consistent story, and you may as well

understand that. I want to tell you that you are not fooling me a bit?—A. I am
telling you to the best of my knowledge.

Q. You told us you had the price of the horses down that you paid?—A. He paid

me all I had down. I am not sure whether he paid me all or not, he may have beaten

me down. I got the prices down here and he gave me a cheque.

Q. That was not the answer you gave me before?—^A. Then I did not understand

your question.

Q. You answered my question in a very clear manner, I asked you how you
arrived at the price and you said you had the prices of the horses down and that he

paid you ?—A. That is likely the way it was.

Q. I wanted to know whether it was or not, and you shifted your ground?—A.

I did not say he did beat me down, did I, you asked me if he did.

Q. Did he pay you the price you had on your list or did he not?—A. I do not

know, I think he did.

Q. You think he did, is that the best you can say?—^A. Yes.

Q. If that is the best you can say, we will be some time, Mr. McNeill, with your
examination—did he on this occasion tell you that he would pay you a flat rate for

the horses?—A. No.

Q. Were these 54 horses as good horses as the 10 horses or the six horses that

you shipped previously?—A. I cannot say.

Q. What do you think?—A. They may not have been.

Q. What do you think?—A. There may not have been as many heavy horses.

Q. What do you think about it yourself?—A. They must have been a little

cheaper because I did not get as much for them, did I?

Q. And you think they must have been a little cheaper?—A. Probably so.

Q. What do you think about it anyway?—A. I think they were a little cheaper

horses.

Q. What did he pay you?—A. You have the cheque there.

Q. How much is that cheque?—^A. $12,154.
' Q. Now, Mr. McNeill, here is another curious thing about that cheque—what

was the date of it?—^A. August 28.

Q. For how many horses?—A. Fifty-four.

Q. And the cheque is dated what date?—A. August 28.

Q. And yet you did not ship your horses until the 31st of August?—A. That

may have been a mistake in the dating of the cheque.

• Q. You are sure you did not get the cheque before you shipped the horses?—A.

I am sure.

Q. There are several more curious things about this—^that bunch of 54 horses

which you shipped over and which he kindly paid you according to your price list,

averaged $225.07 per horse. I call your attention to that because we are coming back

to something else after this. What did you do with that one horse, the fellow that

slipped in on board without paying his passage?—A. He remained on board until

I got back with the others, until I came back with the next ten horses.

Q. Did you ask Anderson to keep him?—A. I did not.

Q. Why didn't you have him inspected and paid for then?—A. I do not know
how that was.

Q. Can you give us some explanation of that?—A. No.
Q. That would be the businessslike thing to do, would it not: to tell Major

Anderson that there was an extra horse in there which you did not have examined,
which was worth over $200, which had not been inspected, which had come over as
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a stowaway, and which you would like to have a cheque for?—A. What is the ques-

tion?

Q. Would it not be businesslike to ask for the payment of such a horse at the

time?—A. I do not know, I suppose it would.

Q. Then why did you not do it?—A. I do not remember the circumstances.

Q. Where did you leave that horse when you got him over to Pointe du Chene?
•—A. He went along with the rest.

Q. Along where?—A. With the 54 horses, he went to Moncton with the others.

Q. Did you see him there?—^A. I saw him over there afterwards.

Q. Did you see him with the 54 horses in Moncton?—A. I do not remember
about him at all.

Q. Did you see the 54 in Moncton?—A. I do not know that I seen the 54 in

Moncton or not?

Q. Did you see any bunch of horses in Moncton?—A. I may have seen them but

I do not know.

Q. What do you think; do you think you did or did not see that batch of 54

horses in Moncton?—^A. I do not know whether I saw them or not.

Q. Do you swear that you don't know whether you saw them or not?—A. Where
is that, in Moncton ?

Q. Yes?—A. Yes.

Q. If you did not see them in Moncton, where did you see them after they came
into Anderson's charge?—A. I do not know.

Q. Did you see them after they came into the possession of the soldiers?—A. I

do not know.

Q. Did you see them after they came into Doyle's possession?—A. I do not know.

Q. Did you see them on the other side of the mainland?—A. I do not know.

Q. Did you see them at any time on the other side?—A. When I was in the

boat, yes.

Q. Did you see them when they got to Moncton?—A. I do not know whether I

saw them or not.

Q. Did you have any curiosity about that valuable horse that slipped in as a
stowaway?—A. No.

Q. You had no curiosity whatever about him?—A. No.

Q. You did not even mention it to Anderson?—^A. I do not know; I may have.

Q. What do you think about that?—A. I do not know.

Q. Would you leave such a horse as that to take care of himself?—^A. No.
Q. What arrangement did you make about the feeding of that horse?—^A. I did

not make any.

Q. What did you expect would become of him?—A. I did not expect anything
about him.

Q. Did you tell Anderson that horse was for himself?—A. No.
Q. Did you tell him that it was not for himself?—A. No.
Q. Did you tell him it was for Doyle?—A. No.

Q. Did you tell Doyle it was for himself?—A. No.

Q. Did you tell Doyle it was not for himself?—^A. No.

Q. Did you say that horse was a present for anybody?—A. No.
Q. Did you tell anybody you expected to get paid for him?—A. I do not remem-

ber telling anybody anything about him.

Q. Do you say that you returned to Prince Edward Island without having told

anybody anything about that horse?—A. I do not remember telling anybody anything
about him.

Q. Is that the truth?—A. Yes.

Q. You sold some more horses around the 3rd of September, did you not?—^A

Yes.

Q. How many?—A. There would be eleven. Ten I took over and the one that
was there.
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Q. But you did not know what had become of that horse which you left on the
other side?—A. I knew he would be all right.

Q. What give you the impression that he would be all right?—A. They were
pretty good people who had him.

Q. Who had him?—A. I think he was with the rest of the horses.

Q. You said he was all right with the people who had him; how do you know the
soldiers had him

; you neglected him and you said you did not know anything"^ about
him?—A. I was not worried about him; I knew he was all right.

Q. How did you know that?—A. I took it for granted.

Q. Did not Anderson say to you :
" I will look after him until you bring the next

lot over?"—A. I never heard anything about that.

Q. Did Anderson not say to you that ho could not pay for that horse, that having
made out the cheque already for 54 horses he could not alter it?—^A. I do not remem-
ber anything about that.

Q. Is it not likely that something like that happened?—A. I do not know; it

might have been.

Q. What happened when you were getting your eleven horses, minus one; did

Doyle come over and look at them?—A. No, I took them over to the mainland.

Q. Were they examined by anybody at Summerside?—A. I do not know of any-

body.

Q. Did Doyle examine them?—A. I do nn+ think so, but I am not sure.

Q. You see you recollect the parade aiat you had of the first six horses, when they

were examined, but you do not give us any definite information about the rest of them.

I would like to know whether there was any inspection of the eleven horses, minus

one, making ten, before you shipped them across to the mainland?—^A. You want to

know if there was any inspection made of them ?

Q. Yes?—A. By who?
Q. By Doyle?—A. I do not think Doyle inspected them here.

Q. Are you pretty sure about that?—A. I am not sure, no.

Q. What do you think happened?—A. I think they were inspected at Moncton
but I am not sure.

Q. How is it you recollect the first inspection of the six horses, but you do not

recollect anything about the other inspections?—A. I recollect about the inspection

of the 54.

Q. By Doyle?—A. Doyle inspected them at Summerside.

Q. And you think you took the other horses over on spec?—A. I think they were

inspected in Moncton.

Q. You brought 10 horses over on the boat?—A. Yes, the last time.

Q. And you brought them up to Moncton from Pointe du Chene?—A. Yes.

Q. Then did you claim the horse that strayed on the boat?—A. Yes.

Q. From whom did you claim him?—A. I did not claim him from anybody, I told

them there was a horse over from the last time.

Q. To whom did you tell that?—A. I do not remember whether it was to Doyle or

to Anderson.

Q. Did you forget about that horse?—A. N'o, I knowed he was there.

Q. Had you written to anybody to tell him that the horse was over there ?—A. No.

Q. Did they say anything to you about having a horse extra and about charging

you up with his feed?—A. No, they didn't.

Q. Did you have your price list made up for Anderson?—A. For the horses?

Q. Yes?—A. No.

Q. Did you show it to him?—A. Yes.

Q. Did you discuss the prices?—A. We may have, but I do not remember.

Q. Do you mean to tell me that he just paid you the amount'you claimed?—A. I

think that was the way it was done.

Q. Well, I think that is true—is it not a fact that he paid you just what you
brought in your bill for ?—A. I think that is the way it was done.

[Summerside, P.E.I.. Horses—McNeill. 1



650 ROYAL COMMISSION

Q. And that is probably true, is it not, with regard to the 54 horses?—A. Probably

so, yes.

Q. He just paid you what you billed him at?—A. I would not be positive for one

of these cases.

Q. But it is very likely true?—A. It may be true.

Q. Is it not probably true that that is what he did?—A. I cannot say positively

for sure.

Q. Is it not likely that he looked at your list and looked at the sum total for 11

horses and paid your bill?—A. I do not know for sure.

Q. Do you think that he discussed the price of each horse with you ?—A. I do not

remember, he may have each horse's price.

Q. And you say that each of your horses had the price attached to it on your

bin to him?—A. Yes.

Sir Charles Davidson: Did you have a regular written bill?

The Witness: No, I had a list of the horses. No. 1, No. 2, No. 3, and so on. I

knew what horses they were and I put the tickets on them.

By Mr. Thompson, K.C.:

Q And then you submitted the sum total to him and he paid you?—A. Yes.

Q. Now, here is a very extraordinary thing, Mr. McNeill—^you took 54 horses over

to Major Anderson without having arranged for the prices at Summerside, and you

got $225.07 i)er horse. Some days later you took another bunch of horses over, which had
not been examined at Summerside, and you submited them to Major Anderson, and
you submitted your prices to Anderson, and he again paid you $225.07 per horse, or

rather $225 per horse, there being a difference of seven cents per horse?—A. There is

nothing extraordinary about that.

Q. Look at that cheque dated the 31st of August, signed by Anderson, and state

how much it is for?—A. $2,475.

Q. For how many horses?—A. Eleven horses.

Sir Charles Davidson : Were these horses only shipped on the 3rd of September ?

Mr. Thompson: They were shipped on the 3rd of September and that is what I

am coming to. (To the witness)

:

Q. Did you receive that cheque on the 31st of August, four or five days before you
shipped your horses over?—A. No, I received it after I shipped my horses over.

Q. Are you sure?—A. Sure.

Sir Charles Davidson : And that amounts to $235 for each horse ?

Mr. Thompson: Yes.

By Mr. Thompson, K.O.:

Q. Now, the 54 horses cost $225.07 each, so that the 54 horses cost seven cents

more each than ^he other horses. How did that extra $4 on the 54 horses creep into

that cheque for $12,154?—A. That is more than I can say.

Q. Is not that an allowance for your expenses, coming and going?—A. I do not

know.'

Q. And if you take olf something like $4 we will arrive at something like $225
as an average per horse for these 54 horses, did he allow you $4 for your trouble in

coming and going or your expenses, or something like that?—A. I do not remember.

Q. Did you have any discussion with him about that?—A. No.

Q. None that you remember?—A. None that I remember.

Q. How did you check up the price of the 54 horses to the extent of only a differ-

ence of seven cents i)er horse, unless there was $4 made to you for an allowance of

some kind?—A. I do not know how that was.

Q. Is it not the truth now, Mr. McNeill, that Anderson arranged to pay you, as

a matter of fact, around $225 per horse ?—A. No. Do you mean before the horses were
bought ?
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Q. Yes?—A. No.

Q. Before Anderson bought the horses did he not arrange with you to pay you
something around $225 for each horse?—A. Before Anderson bought the horses there

was no arrangement made as to the price of the horses.

Q. Did Anderson at any time tell you he would pay you around $225 or $227 for

any horse you would bring over?—A. No.

Q. Did Doyle tell you that?—A. No.

Q. Did anybody in authority tell you that?—A. No.
Q. Did any person whatsoever tell you that?—A. No.
Q. Are you positive?—A. Quite positive.

Q. Did any person whosoever tell you that you would receive a certain stated price

for your horses from Anderson?—A. Nobody told me that about any stated price for

the horse.

Q. Did you sell them to Anderson at any stated price?—A. I do not quite under-

stand that.

Q. Did you sell them at any fixed price?—A. Do you mean an even price?

Q. An even price for each horse ?—A. No.
Q. There was no even price or fixed price arranged with you per bunch of horses

or for each horse?—A. I sold each horse at a different price, there was no stated price

for a bunch of horses that I remember of.

Q. You did fix your price at $225 per horse for the last lot of horses, did you not?
—^A. That is what the cheque came to?

Q. Yes?—A. I guess that is what it came to, but I did not figure it up as close

as that.

•Q. How did you figure out the price of each horse so that the average came to

$225.07 i)er horse, how did you work that out?—A. I did not have the horses in at the

one price, is that what you mean?
Q. Yes?—A. The horses were not at the one price.

Q. Who worked it out so that each horse would come to about $225?—A. I did

not work it out; it was the prices of the horses that worked it out that way.

Q. But you made the price of the horses?—A. I made the price of the horses.

Q. And the average worked out at $225; did you see Anderson make out any of

these cheques?—A. I do not know that I did.

Q. Did you?—A. I cannot say whether I did or not.

Q. When you discussed the price with him, and he agreed to pay you what you
asked, did he make out the cheque there and then ?—^A. I do not remember about that.

Q. Did you see him make out any cheque?—A. I do not remen^ber.

Q. Did you see Doyle sign any cheque?—A. I do not remember about that.

Q. Who handed you the cheque?—A. I do not remember exactly.

Q. Who handed you the cheque on the 3ilst of August?—^A. I do not remember.

Q. Who handed you any one of these cheques ?—A. I do not remember, either one

of them, Doyle or Anderson, I do not remember which one.

Q. Are you sure one oi them did hand you these cheques?—A. I am not positively

sure.

Q. Did anyone other than Doyle or Anderson hand you any cheques for the sale

of horses to the Government?—A. I do not remember. I do not think so.

Q. Are you sure it was either Doyle or Anderson who handed you these cheques?

—A. Yes.

Q. And if Doyle did not hand you one of these cheques, it must have been

Anderson who handed it to you?—A. It must be, I cannot say for sure.

Q. It was either one or the other?—A. One or the other.

Q. You say you did not see either Doyle or Andlerson make out any of the

cheques?—A. I do not remember that.

Q. When you settled the price, did you get the cheque there and then?—^A. Quite

likely, or a short time after.

Q. What do you mean by a short time after?—A. I set the price one evening, and
got the cheque the next day.
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Q. You think you set the price one evening and got the cheque the next day ?—A.
I do not know, I might have got it right then and I may have got it later on.

Q. Now, you were over in Moncton about the 31st of August, were not you?—A.

I think so.

Q. And are you sure you did not receive that cheque on the 31st of August for

the eleven horses before the horses were shipped?—A. Yes, sir.

Q. You are perfectly sure you did not ?—^A. Yes.

Q. And that being so, you say there must be a mistake in the date?—A. I think

so, yes.

Sir Charles Davidson: Mr. Thompson, do you think you will finish tonight?

Mr. Thompson: Not nearly so, sir, unless we sit very late.

Sir Charles Davidson : Do you want Dr. Doyle to remain here after tomorrow ?

Mr. Thompson : He wiU have to remain. Do you wish to adjourn now, sir, there

is no possibility of my closing with McNeill tonight; it may take another two or three

Sir Charles Davidson : I think we might close now, it is getting late.

Mr. Thompson : Just before we close, I would like to ask the witness one or two

more questions, so that I can give the bank receipt book back.

By Mr. Thompson, K.C.:

Q. Did you hear what the ledger-keeper of the bank stated about the cheques?

—

A. I think I did.

Q. Were you in Court then ?—A. Yes.

Q. Did you hear what he said?—A. Yes.

Q. He said that the bank never sends out cheques to its customers and that as you

signed the receipt and got the cheques you must have taken them from the bank, what
do you say about that?—A. I do not know what to ^ay about that. I said today that

there was a possibility that the clerk might have brought them over and that I might
have signed that at a different time when I was in the bank, but still I was not posi-

tively sure. It may be that I got the cheques there myself and brought them over.

Q. He states that the bank never sends out cheques to their customers, and that

they only give them to them at the bank when the receipt is signed ?—A. I cannot say

whether I got the cheques at the bank or not.

Q. In view of that evidence, do you now think that the bank messenger delivered

these cheques at your house or at your barn ?—A. I am not sure whether he did or not.

The examination of the witness was adjourned to be resumed tomorrow morning.

The Commission adjourned at half past ten p.m. to resume at half past ten to-

morrow morning, Saturday, July 31.
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SuMMERSiDE, P.E.I., Saturday, July 31, 1915.

PRESENT

:

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner. ^

JoHM Eraser^ I.S.O.,

Auditor General. ^

John Thompson^ K.C.,

Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Cleric of the Commission.

The Conunission met this morning at half past ten o'clock.

At the sitting of the Commission:

Harry Silliphant, butcher, of Summerside, P.E.I., sworn

:

By Mr. Thompson, K.C.:

Q. What is your occupation, Mr. Silliphant?—A. Butcher.

Q. Wliere do you reside?—A. Summerside.

Q. Do you recollect W. B. McNeill purchasing a horse from you last August or
September ?—A. I do.

Q. What did he pay you for that horse?—A. $180.

Q. Did he pay you by cheque or by cash?—A. By cash.

Q. Was the horse a sound horse ?—A. He was, as far as I know.

Q. Was he a cavalry horse or a heavy draught horse?—^A. He was about 1,100

pounds.

Q. Did McNeill tell you for what purpose he was buying him?—A. He did not.

Q. What colour was that horse?—A. A bay.

Q. Did you get that $180 yourself ?—A. I did.

Q. Did you pay any part of it to any person or persons?—A. I did not.

Q. Did you give any part of it to Dr. Doyle or Major Anderson?—A. I did not.

Q. Did you rebate any part of the purchase price of the horse to any person

whomsoever?—A. No.

Q. It was entirely your own money, and you kept it ?—A. Entirely my own.

Q. What was the age of the horse?—A. Seven years.

The witness retired

Joseph D. Perry, truckman, Summerside, P.E.I., sworn:

Examined hy Mr. Thompson, E.G.:

Q. What is your occupation?—A. Truckman.

Q. Where do you reside?—A. Summerside.

Q. Did you sell a horse to W. B. McNeill last August or September?—A. Yes, sir.

Q. What class of horse was he?—A. It was a draught horse weighing about 1,150

pounds.

Q. What was his age?—A. Eive years old.

Q. What colour was the horse?—^A. Red.

Q. Was that horse sound so far as you know?—A. Sound, so far as I know.
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654 ROYAL COMMISSION

Q. How long had you had him ?—A. I had him ahout three months, I guess.

Q. What did McNeill pay you for him—A. Well, I would not swear what he paid

me, but I think it is $160 or $1)65, or somewhere there.

Q. Did he pay you by cash or by cheque?—A. By cheque.

Q. Why do you have some doubts to how much he paid you ?—A. I sells and buys

three or four every year and I do not recollect exactly. I know what I asked for the

horse.

Q. What did you ask?—A. I asked $170.

Q. He was a little shrewd with you in the bargain ?—A. We generally ask five or

ten dollars more than we expect to get.

Q. And I suppose a horse-dealer offers five dollars or ten dollars less than he expects

to give?—A. Yes.

Q. I suppose you sold the horse for just what you expected to get for him?—A.

I would have taken $170 if I could get it.

Q. You mean if McNeill pressed it on you?—A. Oh well, yes.

Q. Did you keep the $160 that you received, for your own use?—A. I bought

another horse right away.

Q. You did not pay any part of that $160 or $165 to Major Anderson or Dr.

Doyle?—A. No, I did not see none of them. Dr. Doyle may have come to my place,

but I did not see him, and after that it was Bill McNeill bought the horse.

Q. Did Doyle go to your place?—A. He was with McNeill the first day.

Q. At your place?—A. He was inspecting the horse with Bill McNeill.

Q. At your place?—A. Yes.

Q. Were you stabling horses for McNeill?—A. No, when they came to buy my
horse, the two of them were together.

Q. Doyle and McNeill were at your place?—A. Yes, but they di4 not buy that day.

Q. Did Doyle look your horse over?—A, Yes.

Q. Did he examine him pretty carefully?—A. Yes.

Q. Did he feel his legs ?—A. Oh, yes.

Q. Did he make the usual tests that a shrewd horseman would?—A. He made the

tests that is usually made when a horse is for sale.

Q. And it was after that that your horse was bought?—^A. A couple days after

that Bill McNeill bought him.

Q. Was there any discussion between you and McNeill as to the price when Doyle

was there?—A. They just ask me what I would take and I told him.

Q. Was Doyle standing there?—A. He was overhauling the horse.

Q. How far was Doyle away when McNeill asked you about that?—A. Five or

six steps away.

Q. Was he busy at the time or do you know whether he heard that remark?—A.

I cannot say.

Q. At any rate it was the day after Doyle examined your horse that McNeill came
down and paid for him?—A. A day or two after.

Q. Do you know what date it was they examined your horse ?—A. No, I know the

two of them just came there and looked at the horse and asked me what I would take.

Q. Did you see the bunch of horses that McNeill sold to the Government on that

occasion ?—A. I seen some of them.

Q. Your horse was sold to McNeill, and just that day or the day after he shipped

a lot of horses across to Moncton ?—A. Yes.

Q. Do you know how many he shipped with your horse?—A. No, I do not
remember seeing any of that lot at all.

The witness retired.
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John Jardine, medical doctor, ^ummerside, P.EiI., sworn

:

By Mr. Thompson, K.C.

:

Q. Where do you reside?—^A. In Summerside.

Q. Do you remember selling a horse to W. B. McNeill last August or September?
—A. I do.

Q. How much did he pay you for that horse ?—A. $140.

Q. Did he pay you by cheque or by cash ?—A. By cheque.

Q. Did you keep the proceeds for your own use?—^A. Yes.

Q. You did not pay any to Major Anderson or to Dr. Doyle?—A. To nobody.

Q. How old was the horse?—A. Eight years old as far as I know.

Q. What colour was the horse?—A. He was a light bay.

Q. He was lame a little was he not ?—A. He had been, but he was over it.

Q. Wha^ was the nature of the lameness?—^A. I do not know.

Q. How long had he been lame?—A. I think the horse was lame when I got him
first.

Q. How long had you had him ?—^A. I had him in the vicinity of a year.

Q. How long during that period was he lame?—A. He was lame when I got him
first.

Q. How long did he remain lame?—A. I think about, I hardly know how long,

it gradually wore away, I can hardly tell.

Q. Would he be lame for four months?—A. Yes, he would be a little lame for

that length of time.

Q. For six months?—A. I think about that.

Q. Was he perfectly sound at the end?—A. Yes, as far as I could tell.

Q. What leg was he lame in ?—A. The left hind leg.

Q. Was that because of a spavin?—^A. I had him examined by the vet. and they

could not locate any spavin.

Q. What did the vet. tell you was wrong with him?—A. I do not know that he

knew, he never gave me a satisfactory explanation.

Q. What did that horse weigh?—^A. I had him weighed, somewhere from 1,0^0

to 1,040^ pounds.

Q. Was Doyle present when McNeill was buying that horse?—A. No, sir.

Q. Just McNeill was present?—A. Yes, sir.

Q. Did you see Doyle examine that horse?—A. No, sir.

The witness retired.

John Harkness^ labourer, Summerside, P.E.I., sworn:

By Mr. Thompson, K.C:

Q. What is you occupation?—A. Labourer.

Q. Where do you reside?—A. In Summerside.

Q. Did you sell a horse to W. B. McNeill last August or September ?—A. Yes,

sir.

Q. Did you sell only one horse?—^A. Only one horse.

Q. What colour was that horse?—A. Bay.

Q. What was the age of the horse?—A. Six years.

Q. Was he sound?—A. Sound, so far as I know.

Q. Had that horse ever been lame while you had him?—A. No, sir.

Q. How long had you had him?—A. A couple of months.

Q. How much did McNeill pay you for that horse?—A. $140.

Q. Did he pay you by cheque or by cash?—A. By cheque.

Q. Did you give any part of the proceeds of that cheque for $140 to any person ?

—A. No, sir.
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Q. Did you give any of it to Major Anderson?—^A. No, sir.

Q. Or did you give any of it to Dr. Doyle?—^A. No, sir.

Q. Did you rebate any part of it to any person?—A. No, sir.

Q. You used the proceeds of that cheque entirely for your own purposes?—A.

Yes, sir.

Q. Was Dr. Doyle present when you were negotiating about the price of that

horse with McNeill?—A. No, sir.

Q. Did you see Dr. Doyle on that occasion?—^A. No, I did not.

Q. Are you quite sure about that?—^A. Yes, sir.

Q. You did not see Dr. Doyle examine your horse?—A. No, sir.

Q. What was the weight of your horse?—A. Somewhere between 900 and 1,000

pounds.

The witness retired.

Louis Leard, hotel-keeper, Summerside, P.E.I., sworn:

By Mi\ Thompson, K.C.:

Q. What is your occupation, Mr. Leard?—A. Hotel-keeper.

Q. Where do you reside?—A. In Summerside.

Q. Did you sell a horse to W. B. McNeill last August or September ?—^A. Yes.

Q. What was the age of that horse?—A. Five years old.

Q. What colour was he?—A. A red, a dark bay. ^

Q. What weight was he?—A. He would be about 975 pounds.

Q. Was that horse sound?—A. Yes.

Q. Quite sound?—A. Yes.

Q. How long had you had him?—A. I only had him a couple of months about.

Q. Did you find any trouble with him?—A. No.

Q. Did McNeill pay you by cheque or by cash ?—A. By cheque.

Q. What was the amount of the cheque that he paid you for that horse?—A. $165

or $160, I ain't sure which.

Q. McNeill says he thinks it was $165, is that about right?—A. Yes, sir.

Q. Did you pay any part of that money that you got for the horse to Dr. Doyle
or to Major Anderson?—A. No.

Q. Did you pay any part of it to any person whomsoever?—A. No.
Q. Did you keep all that money for your own purposes ?—A.

' Yes.

Q. Was there anything out of the ordinary about your horse?—A. No, he was a
good horse.

The witness retired.

HiLLARD G. MuTTART, of Summersidc, P.E.I., sworn.

By Mr. Thompson, K.C.:

Q. Where do you reside?—A. In Summerside.

Q. Did you sell a horse to W. B. McNeill last August?—A. Yes.

Q. What age was that horse ?—A. I think about five years, between five years and
six years, I cannot say which.

Q. What colour was he?—A. A dark red.

Q. What did the horee weigh?—A. Somewhere between 1,100 and 1,200 pounds.
Q. Was he sound?—A. As far as I knew he was.

Q. How long had you had that horse?—A. About three months.
Q. Had you any trouble with him during that time?—A. No real trouble, I had

a little runaway with him, it was nothing because the horse got scared, and any horse
would do the same thing.
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Q. He was not lame so far as you know?—A. No.

Q. What did McNeill pay you for that horse?—A. $190.

Q. Did he pay you by cheque or by cash?—A. By cash.

Q. Did you keep all of that money for your own purpose?—A. Yes, sir.

Q. You did not give any money to Anderson or Doyle?—A. No, sir.

Q. Or to any other person?—A. No, sir.

The witness retired.

George W. Bell, of Summerside, P.E.I., sworn

:

By Mr. Thompson, K.C.:

Q. Did you bring your bank book with you, Mr. Bell?—A. No, sir, I did not, the,

bank keeps an account of all that.

Q. Yes, but the bank does not keep your cheque book ?—A. No, I do not keep any
stubs. I do not mark the cheques on the stubs. I let the bank do that once a fort-

night, that is the way I do business with the bank. I was looking over the cheques
that I have, but I could not find any cheque from Mr. McNeill. I looked over all the

cheques with the bank return.

Q. And you kept all these cheques did you?—A. Yes, the bank keeps them all

and they sent them back to me.

Q. But they got rid of all those cancelled cheques on the first of January?

—

A. Yes.

Q. Did they send these cancelled cheques to you or did you go to get them?

—

A. When I am in the bank doing business, they give them to me.

Q. And you have looked through these cheques ?—A. Yes.

Q. Have you them all there?—A. All the cheques tied up in a bunch.
Q. You looked through all these cheques and you found nothing whatever from

McNeill?—A. Yes.

Q. What bank do you do business in?—A. The Bank of Nova Scotia.

Q. You keep a bank book do you not?—A. Yes, I keep a bank book, and some-
times I take it and sometimes I forget it. This money which I got for the horses

was put to my credit.

Q. By yourself?—A. Yes.

Q. Did you give any cheque to McNeill for any horses ?—A. No, I did not give no
cheques to Mr. McNeill.

Q. That is what I want to find out, whether you gave any cheque to McNeill
which would be returned to you?—A. No, I did not give any cheque to him.

Q. McNeill bought some horses from you?—A. Yes.

Q. He bought them in August of last year ?—A. Yes.

Q. In August or early in September of last year?—A. Yes.

Q. How many did he buy?—A. I think as far as I remember he bought seven or

eight, but I would not be positive.

Q. Do you keep books ?—A. If I am selling a horse I keep books a kind of a way

;

if I sell a horse he is gone and I keep an account of the horse that comes in.

Q. You don't keep any account of the horse that goes out?—A. No.

Q. Your books would be crowded with horses that come in; I do not see how your

books can tally when you do business in that way ?—A. Sometimes we mark and some-

times we do not when a horse comes in, we do not run our business the way you

imagine.

Sir Charles Davidson : How do you run it ?

The Witness : We run it in a rough way.

By Mr. Thompson, K.C.

:

Q. You trust to your Prince Edward Island memory?:—A. Yes, I have a good

memory.
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Q. Did McNeill go out to your place alone to look at your horses?—A. Yes.

Q. He was quite alone?—A. Yes.

Q. He drove out ?—A. Yes, I only live a little piece out of the town.

Q. How many horses did you have at that time?—A. I guess I had twelve or

thirteen.

Q. "Were they all in the barn or were they out on pasture when McNeill called ?

—

A. Some were out in the field and some in the barn.

Q. And you rounded them up for him to look at?—A. No, we could not catch

some of them. The day we took them in he came out in the morning and he looked at

them.

Q. Did you know he was coming out ?—A. Oh, yes, I knew he was coming out.

Q. He told you 'he was coming out?—A. Yes, he told me he thought he would
look at the horses.

Q. What horses ?—A. Tlie horses -I had.

Q. Did he say he would take the horses?—^A. Yes.

Q. Did he say he would take all the horses you had?—A. No, I think there were

only six that he took that day.

Q. Did he say how many horses he would take from you?—A. No, he did not.

Q. Why did he only take six or eight horses from you?—A. I guess i)erhaps he

had his number at that time, I think he had about 44 horses that morning.

Q. Was that all he wanted?—A. As far as I know.

Q. Did he tell you how many he wanted?—A. No. Well, he did, he had a cer-

tain order, but he did not tell me.

Q. But he told you he had an order for horses?—A. He stated there were so

many horses he had to get, or something to that effect.

Q. He told you he had to get a certain number of horses ?—A. Yes.

Q. And when he closed with you for seven or eight horses he said: that makes

up the number I want, or something like that?—^A. I do not know that he did say

that, I would not say that.

Q. And six or eight horses was quite a bunch of horses for you to sell?—A. Yes,

but he took them at three different times.

Q. I thought he bought six or eight at one shot?—A. Yes, I think he did, I can

tell you in a minute.

Q. Take your time to think it over, Mr. Bell?—A. Yes, he bought six then.

Q. And you had how many on hand?—A. I had some left but we buy them in

every day.

Q. And when he called out there and took your six horses?—A. I had some left.

Q. Why didn't he buy the rest of them?—A. I don't know. That is all he would

have, anyhow.

Q. How long after that did he come back again?—A. He was back before that

and took one. He took one the first, and then the six, and that would be about a

fortnight or three weeks before that.

Q. About what date did he get the one horse?—A. I do not know, it would be a

fortnight or three weeks before, they went away, I had either one or two, I would

not be positive which.

Q. How often was he out to your place altogether?—A. A good many times. I

sell Mr. McNeill horses sometimes. Sometimes I bring them in and sometimes he

drives them in himself, sometimes a man wants a horse and he brings him out to

my stable.

Q. If a man wants a horse where does McNeill come in on the bargain?

—

A.
The other man pays him for his trip out.

Q. Does he just pay him for looking up the horses?—A. Yes.

Q. What do you pay McNeill for bringing you out a good customer?—A. I do

, not pay him anything.

Q. Nothing at all?—A. No, sir.

[Summerside, P.E.I., Horses—Bell.]



WAR SUPPLIES PURCHASES 659

Q. Do you mean to say that you won't pay a man anything when he brings a

good customer to you?—A. We do not do business that way at all.

Q. Then when he comes out and finds six horses, then what does he do?—^A. He
pays me the cash just the same as he would any other man.

Q. Would you sell the horses to him at a little less than you would sell them to

another man?—A. No.

Q. Nothing like that?—^A. I have to have so much money for my horses or I

hold them, that is the way I do business.

Q. Are you very stiff on your prices?—A. You try me and you will find out.

Q. I am not a horse-dealer, and I don't wander away out to your place to buy
six horses, but perhaps a man like McNeill would soften your heart?—A. McNeill or

nobody else would soften me. I ain't bound to let my horses go, I get my price or I

don't let them go.

Q. You are well off if you have 15 or 16 horses running wild about your place?

—

A. I have more than that sometimes.

Q. What is the average number of horses you carry?—A. Twenty-five about.

Q. You sell horses on the mainland?—A. Yes, 120 or 130 a year.

Q. So that McNeill was a comparatively small purchaser?—A. Yes.

Q. What do your horses run in prices as a rule?—A. They run all prices. We
have sold them as high as $260.

Q. 1 4iave heard of a horse being sold for $25,000 and I have also heard of a horse

being sold for five dollars ?—A. We do not handle them kind of horses here at all.

Q. Yours is a good average horse?—A. Yes.

Q. What do you say the average run of prices of horses would be?—A. $200.

Q. You think they would run around $200 in price?—A. Yes.

Q. You don't keep any cheap trash?—A. No, but when a man wants a cheap
horse I buy him sometimes.

Q. You would not keep any $125 on your place ?—A. No, not unless I got an order

for one.

Q. And these horses that you had on hand at that time, were they ordered?—A.

No, they were bought on speculation.

Q. They were bought entirely off your own bat?—A. Yes.

Sir Charles Davidson: Howjioes the price of horses on the Island compare with

the price of horses in Moncton?

The Witness : I have not went across to Moncton for eight or ten years and I do
not know.

Sir Charles Davidson : Are the prices higher on the Island do you think ?

The Witness: Oh no, the prices are just as high here as on the mainland. The
horse-dealers come over here sometimes and they tell me that they can buy them as

cheap on the other side.

By Mr. Thompson, K.C.

:

Q. But that is only to try and persuade you to keep down your prices?—A. I

think so.

Q. And have you been persuaded by the eloquence of these horse-dealers?—A. No,

I stick to my prices.

Q. You say that none of these horses which McNeill took from you were on order?

—A. No.

Q. You are quite sure about that?—A. Yes.

Q. You did not buy them from McNeill and he called out to you to get them?

—

A. No, I bought them with my own money and he bought from me.

Q. And you did not buy them on any suggestion from McNeill?—A. No, sir.

Sir Charles Davidson : I suppose he did not buy from you unless he had to.

The Witness : No, he did not.
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By Mr. Thompson, K.C.:

Q. Do you say it is only when he is stuck for horses that he comes to you?

—

A. Yes.

Q. Do you sell many horses to MclN'eill?—A. Horses, yes, I have always been
selling him a horse.

Q. Apart from this avalanche of horses which he bought from you in August last,

how many would McNeill buy ft-om you in the course of a year?—A. He buys three

or four in the run of a year and sometimes more.

Q. How many do you buy from McNeill ?—A. I do not buy any from him, I go out
in the country and buy them.

Q. Have you bought any horses from him?—A. I do not know that I have, I would
not say that I have, but I do not think so.

Q. Did you buy any horses last year from McNeill ?—A. No, sir, I do not think sa

Q. When did you buy the last horse from him?—A. I do not think I ever bought

a horse from him.

Q. And did you ever charge horses to McNeill?—A. No, I do not charge horses

at all.

Q. It is the cash you are after?—A. Yes.

Q. What did McNeill give you for the horse he bought in August last?—A. Well

I know the first horse he gave me, well I think I asked $210 for him and he gave me
$203. I refused $205 for that horse from another man, and then I let him go to Mc-
Neill.

Q. You refused $205 for him, you were asking $210, and McNeill carried the

horse away at $203?—A. Yes.

Q. And you made a bad bargain about that horse to that extent?—A. We were

working the horse when this man came along and offered $205 for him, we were at

the hay, he was a big horse and I did not want to carry him over, and so I sold him
to McNeill.

Q. You dropped your price a little in order not to feed him over the winter?

—

A. Yes.

Q. What colour was that horse ?—A. He was a bay horse.

Q. Was he a sound horse?—A. Yes.

Q. What weight was he?—^A. He would weigh 1,420.

Q. Would that be the run of all your horses?—A. My horses were all heavy

horses, but two that I sold McNeill.

Q. They were all good sound horses, I suppose?—A. Yes.

Q. They were nearly all bays or red?—A. They were all light bays or near it.

Q. There were no grey horses?—A. There was one dappled-grey mare.

Q. Was that one of the six you sold him?—A. Yes, that was one of the six. I

was asking $240 for that mare.

Q. That was a prize horse?—A. Yes, that was a good horse.

Q. What was her age?—A. Six years.

Q. And this beautiful dappled grey horse, that you thought was worth $240, at

what price did McNeill persuade you to part with him?—A. Either $225 or $230,

I would not say, but it was either one or the other.

Q. You were again soft-hearted over that dappled grey?—A. Certainly I came
down a little; I think I asked $235 for him and that ain't much to come down.

Q. Was that one of the six horses?—A. Yes.

Q. When he took away these six horses did he pay you?—A. No, sir, he did not
pay me then.

Q. When did he pay you ?—A. He paid me when he came back.

Q. How long after did he come back ?—A. I do not exactly know, but it would be
perhaps three or four days, and perhaps it might be a week. Sometimes when I get
a trustworthy man to buy I don't want to chase after him and it might be a week
that McNeill came back to pay me.
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Q. How many horses did he take from you when he came back again ?—A. After

that he took either one or two but I think it was only one. It was a black mare. I

just took her home the night beforei and he gave me, if I remember right, $196. I

was wanting $200, and I think it was $196 he gave me.

Q. When he selected these six horses did he take them away with him?—A. Yes,

I took them in to get them examined. I had to put halters on some of these horses.

I had to show them on their four feet.

Q. Who examined them?—A. Dr. Doyle.

Q. And it was after they were examined by Dr. Doyle that McNeill paid you?

—

A. Well, yes, he did not pay me until he came back here from the other side.

Q. You mean from Moncton?—A. Yes.

Q. And the bargain was that he would take six horses and pay you if they

were passed by Dr. Doyle?—A. Yes.

Q. And only on that condition?—A. Yes.

Q. What did he give you for the six horses, do you remember?—^A. I cannot

remember, it would be in the bank.

Q. Was it a cheque for $1,205?—A. I guess it would be about that amount.

Q. Was it a cheque ?—A. No, it was cash. I saw him in the bank I think and he
said he could pay me, and he turned around and just told them to put it to my credit

in the bank.

Q. Did you count it?—^A. No, the banker counted it.

Q. Did you tell the banker how much there ought to be?—A. Yes, as far as I

remember.

Q. He would not give you a cheque in the bank and take out the cash and hand
it to you?—A. I remember quite well about it. The banker took the account to cash

and put it to my credit and I had two witnesses to it. Then I went out and I don't

remember anything more about it. Then I just used that money and gave cheques.

Q. Then you started in to replenish your stock of horses and you gave cheques for

them?—A. Yes.

Q. And you did not pay any part of that money to Dr. Doyle?—^A. No.
Q. Or to Major Anderson?—A. Not ^ dollar.

Q. You kept it entirely for your own purpose?—A. I did

Sir Charles Davidson: Were these sound horses?

The Witness: The oldest horse would be about six years old.

Sir Charles Davidson: Were they all sound?

The Witness : Good sound horses.

Sir Charles Davidson: Fine horses? '

The Witness : Fine horses.

By Mr. Thompson, K.C.:

Q. And then you brought them into McNeill's stable?—A. No, I brought them

all to the blacksmith shop.

Q. Were they examined at the blacksmith shop by Doyle?—A. I think so, I went

away about something else and my hired man was there looking after them and Mr.

McNeill told me they were passed and to get them down to the boat.

Q. And the bargain with McNeill was that he would not pay you unless they were

passed by Doyle?—A. Yes, that was it

The witness retired.

Mr. Thompson : Before proceeding with the examination of Dr. Doyle, I have to

say that I have subpoenaed a number of vendors from whom McNeill purchased horses,

in order to corroborate his testimony as to the prices paid. I find that he was correct

in his testimony as to what he paid, on checking it over with the evidence, and that

the horses appeared to be fairly sound horses. There is no evidence to the contrary.

[Summerside, P.B.I. , Horses—BelL

3



662 B07AL COMMISSION

and the witnesses have stated this morning that no part of the purchase money was

repaid by them or paid by them for improper puri)oses, and therefore I consider it idle

to examine further witnesses on that point. I shall examine some further witnesses

in Charlottetown in order to get further corroboration.

Lawrence S. Doyle, veterinary surgeon of Moncton, N.B., already sworn,

recalled

:

Examined hy Mr. Thompson:

Q. Who assisted you when you were examining these horses for McNeill?—A.

The first lot, Major Anderson.

Q. He, I suppose, just stood and looked on?—A. Yes.

Q. But one man cannot examine a horse very satisfactorily ?—A. No, there

should be some one to hold the horse, that is all.

^ Q. Did some one hold the horse while you made an examination of him?—A.

Yes.

Q. To what extent did you examine these horses?—A. The first thing I would
look at was for their age, and if that was all right I would continue.

Q. You would continue to do what ?—^A. I would look at the eyes.

Q. What next?—A. I would feel down the back to see i:^ there was a sore, and
then I would feel their legs.

Q. And what about their movements?—A. I would run them around to see if

every one was all right.

Q. What about seeing whether they were lame or not?—A. I would get a man
to run them up and down somewhere on the street; I would start the horse out and if

he was lame we would not look at him any more.

Q. Do you recollect passing a grey horse for McNeill, do you remember a grey

horse that he had?—A. I do not remember any grey. There was a big grey mare,

I think, but we did not take her.

Q, Are you sure you did not?—A. Let me see now, I would not be positive, was
it a dapple grey.

Q. It was a sorrel grey?—A. Yes.

Q. You passed him?—A. Yes.

Q. That is contrary to regulations ?- -A. No, it is a roan grey and they are

accepted.

Q. Is it not a fact that in certain lights a roan grey looks redl?—A. Yes, some
call them a strawberry red.

Q. And in some cases they look quite grey ?—A. Yes.

Q. It depends on the angle at which the light falls on them how they appear in

colour?—A. I do not know about that.

Q. The same horse would look grey on some occasions and red on others ?—^A. Yes.

Q. And you thought that to purchase a horse like that within the regulation?—A.

Oh, yes, that was within the regulation.

Q. You passed a great many horses in one day ; do you think you could make an
efficient examination of them? You examined 54 horses in one day?—^A. They were all

sound, I will guarantee that.

Q. What about that horse that was bought from Dr. Jardine?—A. I do not re-

member that, I cannot think of any individual horse that was passed.

Q. You would pick out an individual horse if he was a bit lame?—A. Yes.

Q. Or if he had a bit of a spavin ?—A. Yes.

Q. Would the examination that you made detect a spavin?—A. It certainly

would, so far as my knowledge goes.

Q. Dr. Jardine says that his horse had been lame?—A. Yes.

Q. Did any of the horses you examined have blind jacks?—A. They call it a

blind jack and sometimes they are lame, but they get over the lameness, there is no
growth. They are just lame the same as with a spavin.
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Q. And sometimes, when a horse with a blind jack is otherwise feeling good, does
he not go lame?—A. No, they are always lame if they have a spavin.

Q. Well, if you come up to Ontario you will get information on that point, we
were told that one man sold a horse with a blind jack to a vet?—A. There is no
growth you know, the joint is perfectly normal.

Q. It is said that the horse goes lame when he starts out, but if he brings the
horse in after he has been moving along the road for a few miles, you cannot detect

the lameness?—A. Probably that is correct.

Q. And you could be fooled by a blind jack under such conditions?—^A. Yes.

Q. You have known of these blind jacks?—A. No.
Q. None of these horses disclosed a blind jack after he had been standing in

Moncton, do you think?—A. None of them.

Q. Were there not one or more horses considerably over 12 years of age amongst
the horses you passed?—^A. Not to my knowledge.

Q. And you made the examination?—^A. Yes.

Q. Did you examine every horse to ascertain if he was over the proper limit of

age?—A. Yes.

Q. What was the proper limit of age?—A. Eight years.

Q. You did not pass any horses that were over eight years?—A. As far as I

could see they were not.

Q. And all were sound?—A. All sound.

Q. Were you satisfied about that?—A. Yes.

Q. They were a fine lot of horses?—A. Yes.

Q. They were especially good?—A. Especially good.

Q. Why did you not keep records of them, then?—A. Major Anderson kept a

little book.

Q. Where is that little book?—A. I do not know where it is; he kept that.

Q. Could you find out where it is?—A. No, I do not know what became of bis

effects.

Q. Has he a home in Moncton?—A. He boarded there.

Q. That is where his home is ?—A. Yes.

Q. Has he a family?—A. He is married now, but he was not then.

Q. You think there is no place in Moncton where you could discover that record

book?—A. No, he took it and I do not know what became of his effects.

Q. Are you examining horses now?—A. No.

Sir Charles Davidson : If you ever examine horses again for the Government you
should keep a record; one would expect you, in passing these horses, to keep some
record as to their description. You would have escaped a great deal of this annoyance

had you done so. It is not a pleasure to us, I assure you, to examine you as we have

to do.

The Witness: Of course, I never thought of this. This was my first experience

in buying, and I thought if they wanted any record they would supply us with a form

on which to keep it, but they did not.

By Mr. Thompson, K.C.:

Q. Look at these cheques of the 25th and 26th of August, iss^ued by Major Ander-

son and yourself?

Sir Charles Davidson : Dr. Doyle was quite vague as to one or two of his visits

to Summerside?

Mr. Thompson: Yes, sir.

Sir Charles Davidson: Do you not keep a diary of your movements, Dr. Doyle?

The Witness : No, the only think I kept was any time I was over I had a receipt

and I gave it to Major Anderson.

Sir Charles Davidson: You did not stop at an hotel and we have no means of

ascertaining the exact dates of your visits.
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The Witness : I did not think about it at that time.

Sir Charles Davidson: You did not know then that you were going to be con-

fronted by Mr. Thompson?

The Witness : Not at all.

By Mr. Thompson, E.C. :

Q. Look at those cheques of the 25th and 26th of August issued by yourself and

Major Anderson to McNeill; one of them is for $1,425 and the other for $2,375—in

whose handwriting are they?—A. Major Anderson's.

Q. Allof it?—A. All of it.

Q. With the exception of your signature ?—A. With the exception of my signature.

Q. Are you sure you did not just fill these cheques out in blank and hand them
to Anderson?—A. Oh, no, I am positive.

Q. Are you perfectly positive about that?—A. Yes.

Q. Are you positive that the whole cheque when you got it was filled out, with the

exception of your signature?—A. With the exception of my signature and mine was
the last.

Q. And it was filled out in every other respect by Anderson before you signed it ?

—

A. Before I signed it, yes.

Q. Did you read the cheques to see what you were signing?—A. No, I did not.

I will tell you what I did, I looked to see the number of horses.

Q. Were you satisfied about that?—A. Yes.

Q. Why did not you look the cheque over as to the price?—A. I considered that

my signature was for the number of the horses.

Q. And then you rested satisfied?—A. I rested satisfied, I did not care about the

rest.

Sir Charles Davidson : And you say you verified the number of the horses ?

The Witness : I verified the number.

Sir Charles Davidson: What is the discrepancy in these cheques?

By Mr. Thompson, K.C.

:

Q. Take the cheque dated the 28th' of August, that must be in a different hand-
writing?—A. Yes.

Q. Apparently there is part of that cheque in one handwriting, and part of it in

another handwriting?—A. I think the words " Moncton, N.B., August 28," is in the

handwriting of Major Anderson.

Q. The next writing on the cheque is: " W. B. McNeil " whose writing is that?

—

A. That is mine.

Q. And the following words are in writing " Twelve thousand one hundred and
fifty-four dollars"; whose handwriting is that?

—

A. That is mine.

Q. And then the words "fifty-four horses" ?—A. That is not my handwriting.

Q. In whose handwriting are the figures "$12,154" ?—A. That is mine.

Q. How did you know what amount to fill in on the cheque ?—A. Major Anderson
told me.

Q. Where were you when he told you?—A. In his office.

Q. What else was present?—A. McNeill was there. He was in one office; there

were two offices; I went in waiting for him, he was there before.

Q. Who went in?—A. McNeill went in.

Q. How long was McNeil in the office ahead of you?—A. I cannot say how long

he was in there.

Q. Was he in all day ?—^A. No.

Q. Was he in five minutes?—A. An hour or so.

Q. What were you doing outside?—A. I was out in my own office.

Q. When did you cross into Anderson's office?—A. He phoned me to come down
Q. Who phoned you?—A. Anderson.

Q. And you went down to Anderson's office?—A. Yes.
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Q. And who did you find there?—^A. There was a whole crowd.

Q. How many?—A. Ten or fifteen I suppose.

Q. All talking?—A. Yes, they were all talking, there was a lot around the door
and a lot inside.

Q. Who was inside when you entered Anderson's office; I suppose you went into

his room?—^A. Yes.

Q. Was he sitting at the desk?—A. Yes.

Q. Who was in his room?—^A. Recruits.

Q. There were lots of recruits there?—^A. Yes.

Q. Were there any others than recruits there?—A. Just McNeill.

Q. Were there any other distinguished people there?—A. No, I did not see any
more.

Q. What did Anderson say when he entered?—A. He phoned me that he wanted to

go down and give McNeill his cheque and he wanted me to sign it.

Q. When you entered into Anderson's office what did he say ?—A. He was writing

at the desk.

Q. You say he was writing, what was he writing ?—A. I think he was writing on
the cheque.

Q. Are you pretty sure about that?—^A. Yes.

Q. What happened next?—A. The telephone rang and he went to the telephone

and McNeill wanted to catch the train.

Q. Did he say that to Anderson?—^A. Yes.

Q. When Anderson was speaking at the telephone?—lA. Yes.

Q. And what did Anderson say ?—A. He said :
" Fill in the cheque and I will

sign it."

Q. What did you do ?—A. I filled it in.

Q. How did you know how to fill it in?—A. He told me,

Q. What did he say?—A. He said $12,154. He gave the amount of the cheque,

he had a paper in his hand.

Q. What did he say exactly ?—A. He said :
" Fill in the cheque for this amount."

Q. Bid he give you the memorandum?—A. No.

Q. How did you know how to fill in the cheque for $12,154?'—A. He read it out

to me.

Q. Did he say for how many horses?—A. Yes.

Q. How many horses?—^A. 54 horses.

Q. Did you examine these horses?—'A. Yes.

Q. Did you examine them at Moncton?—^A. Yes.

Q. And you made out the cheque for $12,154?—A. Yes.

Q. What about that extra horse that came over in the boat without any ticket ?—A.
That horse when I went down to the boat to look at the horses I stood on the gangway.

Q. And that is where the horses had the Doyle tag on them?—A. Yes.

Q. Where was that, did you say ?—lA. At Summerside ;
going on board, there were

54, and when McNeill came on board he went and counted them and he came back and
told me there were 55 horses. I said :

" How did that other horse come there " and he

said :
" I do not know how, unless it is that some man took a horse in and I believe

he put him on board the boat." I counted again and I only got 54.

"

Q. Is it not hard to count the horses as they enter at the gang plank?—^A. That

was when the boat was going.

Q. You counted them on the way in?

—

A. Yes, and I found only 54.

Q. Your count was wrong?—^A. 'That count was right. This horse must have been

on board at the time I got down.

Q. He was ahead of your bunch of horses?—^A. Yes, the man brought him in.

McNeill told the man to bring him to his barn, that is what McNeill told me. He told

me he bought a horse from a man and told him to bring him in to his barn, and he

thought that must be the horse, and that instead of bringing the horse to the barn the

man must have brought him out to the boat before we got down.
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Q. Were you down in good time?—lA. Yes.

Q. But you were not down in time to get the shipping bill made out in the usual

way ?—A. I think it was made out properly.

Q. How long before the vet. was paid did you get down to her?—A. About three-

quarters of an hour.

Q. Were the horses on board ahead of you at the time ?—A. They were on board in

time.

Q. None of the horses had to jump for it?—^A. No.
Q. This stowaway was on board the ship before your bunch of horses were loaded ?

—A. I do not know, but he did not come on board afterwards.

Q. He must have been spirited on if he did not come on either before or after

you loaded your horses ?—A. As I understand it the man delivered him on the boat.

Q. He must have been delivered in good time ?—A. Yes, so far as I know.

Q. You are quite sure he was not put on the boat after you got there?—^A. I did

not see him.

Q. Did you find any horse without a tag ?—A. I found him.

Q. And you counted still 54?—A. No, 55.

Q. I thought you told me a moment ago that when you counted the horses you

still made out 54?—A. Yes, but it was dark at the time and we could not very well

count the horses. The horses were all tied up and I said to leave him until we got

to Moncton and we would find him there.

Q. What time did you get to Moncton?—^A. That evening.

Q. How many horses did you find when you got to Moncton?—A. Fifty-five.

Q. And you had then found the stowaway?—A. Yes.

Q. What did he look like?—A. She was a handsome black mare.

Q. Was he the best horse in the lot ?—A. I think he was.

Q. Was he a saddle horse?—A. Yes.

Q. Did you follow the horses up to Moncton?—A. No, I went on ahead.

Q. Did the horses arrive that night?—A. Yes.

Q. Was McNeill on hand when they arrived?—A. Yes.

Q. What happened then?—A. We took the horses up to the park where they

belonged.

Q. Who took them up?—A. Major Anderson took men to take them up.

Q. Did you and Anderson and McNeill go to the park ?—A. No, we checked them
off and I went up next morning.

Q. What did McNeill say about the stowaway horse?—A. He told Major Anderson
that this horse came over and explained to him how it came. I am sure about that.

When he went to the park next morning one of the soldiers had this horse, riding

around on it.

Q. Was the soldier proud of the horse?—A. I guess he was. He wanted the horse.

He said :
" I am going to keep the horse," and I said :

" This horse is not bought."

Q. And what did Anderson say then ?—A. He said :
" I must see McNeill and see

if he will leave the horse in."

Q. Was McNeill there ?—A. No, he had not come up.

Q. Did you examine the horses?—A. Yes.

Q. Did you look at this horse in particular?—^A. Oh yes.

Q. Was it a good horse?—A. A splendid horse.

Q. What age was it ?—A. About eight years old.

Q. What was the price?—A. $225.

Q. Did McNeill tell you that?—A. He wanted to take the horse back.

Q. Who wanted to take the horse back ?—^A. McNeill. He said it was a quiet horse

and a nice one and he wanted it for his livery business, and Major Anderson coaxed
him to leave the horse there, and when I went out the sergeant told me :

" You are not
going to get this horse, I am going to keep him." That was Sergeant Humphrey and
he took the horse out to his father's place and his father wanted to buy the horse.
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.Q. They were all getting in love with that horse by this time?—A. He was such

a beauiful -^horse they all wanted him.

Q. Did McNeill leave the horse with regret?—A. He told Anderson he would leave

him until he came over again.

Q. And so the horse remained there?—A. Yes.

Q. And the next time McNeill brought over fewer horses than he was paid for?

—

A. He brought over ten horses and Anderson said :
" I will put that horse in with the

others."

Q. That horse didn't have the blind jack?—A. Oh, no. I remember the night

that McNeill came over with the bunch, Mr. Humphrey came in and wanted Major
Anderson to sell the horse. That is Sergeant Humphrey's father. He was bound to

get the horse, but Major Anderson had him then and he said he would not give him up.

Q. How do you account for it that 54 horses were shipped on the 31st of August
by McNeill, and yet you made out a cheque for the payment of them on the 28th of

August?—A. Well, I do not know. Major Anderson had that in mind, and I suppose

he had some satisfactory answer for that.

Q. Did Anderson say anything to you about what price you should pay for island

horses?—A. No.

Sir Charles Davidson: When were these horses bought? '

Mr. Thompson: The 54 horses were shipped on the 31st of August, and the

cheque for $12,154 in payment of them is dated on the 28th of August, which is

several days before the horses were shipped.

Sir Charles DAvrosoN: The horses had not then been bought?

Mr. Thompson: The horses had not then been bought and had not even been

shipped by McNeill.

The Witness : He got that cheque after the horses came over ?

By Mr. Thompson, K.C.:

Q. Are you sure about that ?—A. Positive.

Q. Absolutely certain ?—A. Absolutely positive.

Q. What cheques did McNeill get before any horses were shipped?—A. I do not

think he got any.

Q. Did not he get these cheques on the 25th and 26th of August? They are dated

at Summerside on the 25th of August?—A. That would be the first lot. I am not

sure whether he got that cheque here or in Moncton.

Q. You see again, the ten horses were paid for by cheque on the 26th of August,
or at any rate the cheque bears that date ?—A. Yes.

Q. That is the day the horses were shipped. They were shipped on the 26th of

August. Did not he get either of these cheques before he left the island?—A. I do

not think he did, I am not sure.

Q. Where is the stub of these cheques?—A. It was returned to the department.

Q. Were the stubs returned to the department?—A. Yes, I think so, anyhow they

were to be returned.

Q. Is it not a fact that Anderson arranged to pay around $225 for each horse that

McNeill would bring in ?—A. He never said a word to me about it.

Q. That is about what he was paying for heavy draught horses on the mainland?

—A. Yes, he paid in some cases more.

Q. Did they not arrange to pay McNeill about the same price that you were pay-

ing on the mainland ?—A. Not that I know of.

Q. What was the limit in price?—A. Here?
Q. Yes?—A. How do you mean the limit?

Q. The limit in price?—A. I do not know what he paid. They did that work
themselves. McNeill and Anderson handled the price.

Sir Charles Davidson : What was the limit of price put on by the Government ?

The Witness : I do not know.
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By Mr. Thompson, K.C.:

Q. Surely you must know what the limit fixed by the Government was?—A. There

was a Government limit at first of $170, and Major Anderson told me he could not buy

at that price, and that he would wire the Government to that effect, and he came home
later and said he had a wire from the Government to buy the horses.

Q. You don't know where that correspondence is?—A. No, I had no correspon-

dence with any person.

Sir Charles Davidson: Have you the stub cheques, Mr. Auditor-General?

Mr. John Fraser (Auditor-General) : No, if he returned it it would still be in

the Department.

By Mr. Thompson, K.C.:

Q. You bought then ten horses and then McNeill went ahead and collected

another 54, you must have told him to go ahead and buy more ?—A. I suppose Ander-

son did.

Q. You did not?—A. No, I did not.

Q. Not in any way?—A. No.

Q. Did you not suggest to him how many horses you would take?—A. No.

Q. You heard Mr. Washington Bell, a very clear-headed horseman, state that he

had some conversation with McNeill, and McNeill would only take six of his horses

or so because that was the limit he wanted to buy for military purposes, do you think

the information got to McNeill through you?—^A. Not through me.

Sir Charles Davidson: You first got an order to buy 140 horses and then you

were asked to go on buying?

The Witness: I think that is it.

Sir Charles Davidson: That is what you stated?

The Witness: Yes, that is what I was told by Major Anderson, but of course I

did not see the correspondence.

By Mr. Thompson, K.C.:

Q. How then did you come to visit the Island?—A. I visited it every year.

Sir Charles Davidson: I mean with respect to this inspection of horses?

The Witness : I was over twice, ofi that I am sure. I cannot say whether I came
over again, I do not think I came over with the last shipment at all.

By Mr. Thompson, K.C.:

Q. Have you any means of fixing the dates you were on the Island?—A. No, I

have not.

Q. You have no means of fixing the date?—A. No.

Q. Can you connect your visits with these particular visits, the six horses and
the ten horses, and the 54 horses?—A. I know about the 54 horses.

Q. You were on the Island then?—A. Yes.

Q. You examined Perrys' horse down in Perry's own stable?—A. That was the

first time I was there.

Q. You say it was the first time you were there?—A. Yes, McNeill and I were

driving.

Q. You say it was the first time you were on this Island about this business?

—

A. Yes, McNeill and I were driving and I went to see what kind of a horse it was.

Q. Was that the time you were examining the six horses?—A. I did not examine
the horses there.

Q. You did not tell us anything about driving with McNeill when you were
examined the other day?—A. I just told you that I met him. He was driving some-
where. We just took a turn around the block and went for a drive.

Q. You did not tell us that before?—A. I did not think of it. There is nothing

in it.
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Q. It is for me to judge of that. I wanted to know what took place and you said

you met him on the street and nothing more, and you did not recollect any conver-

sation, but now it comes out that you had been driving with him?—^A. We took a

drive around.

Q. Why didn't you tell me that before?—A. I did not think about it.

' Q. Did not you recollect it when you were examined before?—A. Not at the

time, no.

Q. You would not recollect driving with the distinguished Mr. McNeill?—A. No,
not particularly.

Q. Was it a good horse he was driving?—A. A nice horse.

Q. A particularly good horse?—A. An ordinary driving horse.

Q. Did he sell it to Anderson?—A. Not that I know of.

Q. And he drove you out to Perry's?—A. He was passing Perry's.

Q. Did he drop in at Perry's?—A. Yes.

Q. And you made an examination of the horse?—A. I just looked at his age.

Q. And you thought he would do?—A. I told him not to buy any horses on my
word.

Q. You said " That is the sort of horse for me " ?—A. I said that horse would do.

Q. Did you examine Perry's horse afterwards when you came back a day or

two afterwards?—A. If he was in the bunch. I would. '

Q. Would you not recognize the Perry horse?—A. I think he was there but I

would not say for sure.

Q. Surely a person of your profession would know a horse after seeing him once,

especially if that horse was presented to you for your inspection within three or four

days afterwards ?—A. I think he was in that bunch.

Q. At any rate Perry's horse got your stamp of approval?—A. Not then.

Q. He got your conditional approval?—A. I think I did tell him that that horse

would do.

Q. Are you perfectly sure that the 54 horses were actually at Moncton before

you filled out a cheque on the 28th of August for $12,154?—A. Yes, I am positive.

Q. Are you absolutely positive?—A. Absolutely positive.

Q. And when you were filling out the cheque did you say anything to Anderson

about the stowaway horse?—A. No.

Q. Did you not say something about a cheque for 54 horses when there was

another horse to provide for?—A. McNeill would not sell the horse then.

Q. Why?—A. He was going to take it back.

Q. Why did McNeill weaken in that position?—A. I do not know.

Q. Did. not McNeill tell you that the horse was put on the boat?—A. No, he did

not tell me, he said it was on board.

Q. Did he seem distressed to know that the horse was on board?—A. He said he

would just as soon it was not.

Q. At any rate he did not have the horse detained at Point du Chene?—A. We
were not quite sure just as to the number that was on the boat that night.

Q. But you knew that horse was not one of yours ?—A. We could not verify the

horses on the boat that night, and I said when the horses come to Moncton we can

tike it out.

Q. At any rate, McNeill was satisfied eventually to leave that horse there?—A.

That was arranged with Major Anderson.

Q. You had nothing to do with that?—A. No.

Q. And you don't know why the horse did remain there?—A. Yes.

Q. Do you know if all the horses bought here by Major Anderson were shipped

to Valcartier?—A. Yes, I think they were.

Q. Were any of them sent back here?—A. No.

Sir Charles Davidson: Who had to do with the shipping to Valcartier?

The Witness : Major Anderson.
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Sir Charles DA^nDSON : You had nothing to do with it ?

The Witness: I had nothing to do with it.

Sir Charles Davidson: Nothing whatever?

The Witness: No.

By Mr. Thompson, K.C. :

Q. Take the cheque of the 31st of August, dated the 31st of August for 11 horses,

$2,475, in whose handwriting is that cheque?—A. That is in Major Anderson's hand-

writing.

Q. All of it?—A. Yes.

Q. With the exception of your signature?—A. Yes.

Q.^Do you notice that the date is August 31st?—A. Yes.

Q. Were these horses in camp when this cheque was signed by you?—A. Yes,

they were in Moncton at that time.

Q. Are you sure?—^A. Positive.

Q. On the 31st of August?—A. I do not know about that, but they were there

when I signed the cheque.

Q. Are you sure of that?—^A. Certain.

Q. Because the horses were not shipped until four days after?—A. I do not know
about that. McNeill got the cheque after the hoi»es ciame in.

Q. Those horses were shipped on the 3rd of September?—A. The date of the

cheque must be wrong.

Q. And you and Anderson signed the cheque, dated the 31st of August, four days

before the horses were shipped, and they were examined at Moncton?—A. Yes.

Q. So that, therefore, they were paid for four or five days before they were

examined, unless there is some mistake in the date of the cheque?—A. That must be

it, because I will swear positively that the cheque was given after the horses were

there.

Q. Are you certain about that?—A. Perfectly certain.

Q. How do you fix that you are certain on that point?—A. Because no cheque

was ever given to McNeill until the horses were delivered.

Q. Were any cheques given to McNeill after the horses were delivered and before

they were passed by you?—A. No.
Q. Do you say you did not sign that cheque until after the horses were passed

by you and after you examined the cheques to ascertain that the number was correct?

—A. Yes.

Q. Do you know as a fact whether all the details of the cheque were filled in on

the dates which the cheques bear, with the exception of your signature?—A. You
mean if they were filled in before I signed?

Q. No, let me put it another way; there is a cheque there for $2,475, dated the

31st of August, for 11 horses; have you any knowledge of that cheque having been

actually filled out and completed on the 31st of August, with the exception of youi

signature?—A. I have no knowledge at all.

Q. It may have been made out?—A. I think I saw Major Anderson writing in

that cheque.

Q. Which cheque?—A. For the eleven horses.

Q. You saw him do that ?—A. Yes.

Q. Are you sure about that ?—A. Certain.

Sir Charles Davidson : What do you know in that respect as to the 54 horses ?

Mr. Thompson : He has sworn to that.

Sir Charles Davidson: He has not sworn that Major Anderson wrote it in.

Mr. Thompson: He filled it up himself; that is in his writing.

By Mr. Thompson, K.C:

Q. You are positive about the, eleven horses, that you saw Anderson make out

that cheque?—A. Yes.
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Q. Was McNeill in the office then?—A. I cannot say.

Q. You do not know whether he was or not?—A. I cannot say.

Q. Was McNeill at Moncton at any time when the horses were being examined?—
A. I cannot say whether he was or not.

Q. Was McNeill present when the cheque for $1,425 was made out on the 25th
of August?—A. Yes.

Q. Did he get that cheque at Moncton?—A. Yes.

Q. Was he in the office?—A. Yes.

Q. Did Anderson fill that up?—A. Yes.

Q. Are you positive that Anderson filled out that cheque?—A. Yes.
Q. Did he say anything to you as to the price?—A. No.

The witness retired.

W. B. McNeill, livery stable keeper of Summerside, P.E.I., recalled.

Examined hy Mr. Thompson, K.'C:

Q. How much did you pf^y out for the horses you sold to Major Anderson?—A.

I cannot tell you the exact amount.

Q. About how much was it?—A. I have not got much idea about that.

Q. What did these horses average you in price?—A. I cannot say, I never figured

that out, you will have all the figures there.

Q. Don't you remember telling somebody they averaged you about $178 each?

—

A. No, sir.

Q. Do you swear you did not make that statement?—A. I do not know, I do not

remember.

Q. You do not remember making that statement?—A. No.

Q. Will you swear you did not make that statement?—A. I cannot swear because

I do not remember.

Q. I have cast up your accounts, and taking your own figures, it shows that you
paid $185 for your horses on the average. Your profit would work out at about $3,441,

what did you do with your profit?—A. I cannot say, sir.

Q. What?—A. I cannot say what I done with it.

Q. You cannot say what you did with your profit?—A. No.

Q. When you started in to buy horses for Major Anderson you had about $100 to

your credit in the bank, when you were buying horses for Major Anderson and received

all your money from him you ought to have had about $3,500 to the good in the bank.

The bank account shows a constantly dwindling balance to approximately what it was
before you started buying horses to sell to Anderson ; what did you do with the $3,500

profit which you made?—A. I do not remember, does it not show there?

Q. I want you to say what you did with it ?—A. I do not know what I did with it.

Q. Is that statement of yours true?—A. Yes.

Q. Is the statement true that you do not know what you did with the profit you
made?—A. I do not.

Q. Have you bought any property since the commencement of last year ?—A. Yes.

Q. What property did you buy?—A. The King Edward Livery stable.

Q. What did you pay for it?—A. Do you mean what did I pay on it or for the

whole thing?

Q. What is your bargain ?—A. I cannot say exactly to the dollar, but it was about

$3,300 and some odd dollars.

Q. How much have you paid in cash or by cheque ?—A. $1,000.

Q. Did you borrow that $1,000 from anybody to pay on account of the purchase?

—A. I paid it out of my own money.

Q. And as you only had about $100 in the bank when you started buying horses

to sell to Anderson it is probable that $1,000 of your profit went for that purpose, is

it not?—A. Probably so.

• [Summerside, P.E.I., Horses—McNeill.]



672 ROYAL COMMISSION

Q. Why did you not say that before?—A. Well I did not know you wanted it.

Q. Don't quibble now, that is mere playing with words, let me know where any

part of your profit went?—A. It is very hard for me to tell you that.

Q. You have accounted now for about $1,000, have you done any building since

August of last year?—A. I did not build any new buildings, I did repairs on a build-

ing I had.

Q. To what extent?—A. I cannot say.

Q. About how much did you spend in repairs to buildings?—A. Probably $800.

Q. There now you have accounted for some more of your profit, you have account-

ed for about $1,800, on what property did you spend that $800?—A. On the King
Edward property, I would not be positive, I might have spent $1,000 instead of $800.

Q. In repairing this stable or what?—A. The King Edward stable.

Q. Was it in the nature of an addition to the stable?—A. No, it was for putting

in new floors and additional work into a new piece of the office and sinks.

Q. What about the balance of the $2,000 approximately, which you had on hand

;

have you got a mortgage on that property?—A. I have a mortgage on it.

Q. Did you build any barns since August of last year?—^A. No.

Q. The only building you have done was in connection with the stable?—'A.

Repairing that stable.

Q. That is all?—A. That is all I know of.

Q. You have about the same number of horses as you had before Anderson
commenced buying from you?—A. The same nimaber about, I may have more now.

Q. Have you more now?—^A. I may have more but I am not sure.

Q. Don't you know how many you have got now?—A. Yes.

Q. How many?—A. Twenty-three.
Q. And it is only recently that you rose to that number?—A. I had 28 or 30

in May and June.

Q. But did you have that number in May?—A. This year?

Q. Yes?—A. Yes, I would not be positive but it was 28 or 30.

Q. Did you not have 16 horses?—A. I had 16, when I haci 28 I must have had 16.

Q. Were not 16 all you had ?—A. No, sir.

Q. How is it you were not assessed for the balance of these horses?—^A. That is

more than I can tell you.

Q. How many cows have you got?—A. Two.
Q. You swear you had more than 16 horses on the 1st of May of this year?—A.

Yes.
* Q. Where did some more of your profits go, you have accounted for about $2,000

so far?—A. The way you figure that out you did not allow anything for expenses

in connection with these horses.

Q. Then suppose we do allow a little for expenses?—A. A little would hardly

cover the expense of that many horses with the time I had to purchase them.

Q. You. did not have them in time?—A. I had to get them sometimes.

Q. What would you call that expense?—A. It would take, I suppose, from $700

to $1,000 to pay the expenses of these horses and getting them away.

Q. Do you mean to say it w^ould cost you over $10 per horse to do that?—A. T

think it would if I had kept them any time.

Q. I want to know how much it did cost?—A. I do not know.

Q. How long did you have these horses on hand?—A. I might have one horse a

day, and another horse a week, and so on.

Q. Suppose you did have them all a week, what would it cost you?—A. To handle

these horses from the train and take them to the boat and keep them a week, it would
cost well up to $10, then there would be the cost of buying the halters and all that

kind of thing.

Q. But the bargain you made with George Washinigton Bell when you bought

his horses was that he should shoe them and bring them in with halters ?—^A. I do not

know about that.
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Sir Charles Davidson: What do you estimate as the average cost of a horse

per day for maintenance, including your overhead charges?

The Witness: It would be from 75 cents to a dollar a day.

By Mr. Thompson, K.C.:

Q. What do you pay for oats here?—A. Now?
Q. Yes?—A. 65 cents or YO cents.

Q. What were you paying before the war?—A. I do not remember the price last

year.

Mr. Thompson: I can board my horse in Ontario for less than the charge you
have given.

Sir Charles Davidson : What is the price of hay ?

The Witness : $14 for pressed hay.

Sir Charles Davidson: What do you get per month for keeping a horse?

The Witness : Now ?

Sir Charles Davidson: Now, or in September of last year?

The Witness : A good deal depends on the rigs we have to look after ; about four

dollars a week when they are steady, when a horse comes in by the day, seventy-five

cents.

By Mr. Thompson, K.G.:

Q. What do you charge a month for keeping saddle horses?—A. It would depend
on how many days there would be in the month; we charge by the week, four dollars

a week, and that would be $17.75 if there were four weeks in the month, or a little over

fifty cents a day.

Q. And I suppose you would make a profit on that?—A. There is not much profit

in that.

Q. What do you think your expenses were in handling these horses, when you
remember that a lot of them just came in the day or the day before they were shipped?

—A. I do not remember, I have no idea.

Q. Did you in all cases pay the freight across to Moncton ?—A. No, I do not think

I did.

Q. Did you in any case pay the freight across to Moncton?—A. No, I do not

think I did.

Q. So that you would not have to pay the freight?—A. No.
Sir Charles Davidson : Did you in any case pay the freight ?

The Witness : I paid the freight in the first case.

. Sir Charles Davidson : That was only on the first six horses that were sent across ?

The Witness : Yes.

By Mr. Thompson, K.C.:

Q. Was that money returned to you?—A. I do not think it was returned to me.

Q. You did not pay the freight on the 54 horses?—A. No.

Q. Noj on the 11 horses?—A. No.

Q. So that the only expense you would have in connection with these horses would

be keeping them in your barn for a day or two ?—A. Do you refer to the expense I had

on the horses.

Q. Yes ?—A. Some of them had to be shod and some had to have halters and ropes

got for them.

Sir Charles Davidson: Had you to deliver the horses shod?

The Witness : We shod the forefeet and left the hind feet go bare.

By Mr. Thompson, K.C.:

Q. Some of them would be shod already and all you would have to do would be to

take off the hind shoes ?—A. Yes.

Q. Would there be much expense in connection with that?—A. No.

Q. What do they charge for removing the hind shoes?—A. Ten cents or twenty

cents.
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Q. On your own showing, there would be a comparatively small amount of over-

head charges in connection with the handling of these horses, and that would still

leave very nearly $2,000 to be accounted for by you ?

Sir Charles Davidson: What in your mind did you consider your net profits on

this transaction?

The Witness : I cannot say that I considered it at all.

Sir Charles Davidson : You must have had some general idea ?

The Witness : I may have had a general idea.

Sir Charles Davidson : You must have said to yourself ? "Well, I have made so

much out of the transaction." the ordinary man has a thing like that in his mind.

The Witness : It is a little hard on my figuring it out. I counted that I made
from $2,000 to $2,500, but I would not be sure of that; I never did figure it up.

Sir Charles Davidson : You think you cleared about $2,500 on the transaction ?

^ The Witness: Yes.

Sir Charles Davidson : Do you think that was a good profit ?

The Witness : That was pretty good money.

Sir Charles Davidson: How did it compare with your profits on your other

transactions in the course of business?

The Witness : I have sold horses and I made more money on them than I did on
any of these. I have sold some of the horses that the veterinary turned down for

more money than I put them in at to sell to Anderson.

By Mr, Thompson, E.G.:

Q. Was any one of these horses shipped back to you from Moncton ?-7-A. No.

Q. I thought there was a good-looking horse shipped back?—A. There was no
horse shipped back.

Q. You did get a sorrel horse last autumn which you were showing at fairs?

—

A. No, that horse never was sold to Anderson.

Q. That was not one of yours?—A. The horse that I showed at the fair last year

was not sold to Anderson, they would not take that horse. He had a little lump on

his knee at the time I got him.

Q. But you shipped him to Moncton?—A. No, he never was in Moncton.

Q. Did you pay any part of your profits to Anderson ?—A. No.

Q. Did you pay any part of your profits to any person whomsoever except for

disbursements for expenses in connection with your own personal business?—^A. No.
Q. Did you pay any sum of money whatever to any person as what is called a

rake-off, in connection with these horses?—A. No.

Q. Or by way of reward for having brought you the contract ?—A. No.

Q. Neither directly nor indirectly?^—A. No.

Q. And if you did not pay money did you pay in cheque, or did you give a horse,

or any other article, or any consideration whatever in that respect?—A. No.

Q. Are you quite sure of that?—A. Quite sure.

Mr. Thompson : That is all.

The witness retired.

Sir Charles Davidson: Do I understand, Mr. Thompson, that the sittings of the

Commission close here now?

Mr. Thompson: Yes. I have no further evidence to offer on this matter at the

present time. This closes the sitting in Summerside, and there will be a sitting in

Charlottetown on Monday next.

Sir Charles Davidson: Will you sit more than one day in Charlottetown?

Mr. Thompson : I think not, sir.

The sittings of the Commission in Sumerside then closed, the Commission to

meet in Charlottetown, Prince Edward Island, on Monday next, the second of August.
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^ Charlottetown, P.E.I., Monday, August 2, 1915.

Present :

THE HONOURABLE, SIK CHAKLES PEERS DAVIDSON, Knight,

Commissioner.

John Eraser, I.S.O.,
,

Auditor General.

John Thompson, K.C.,

Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
•Clerk of the Commission. ^

The Commission met this morning at half-past ten o^clock.

At the sitting of the Commission

:

Mr. Thompson: The further evidence I have to offer is with respect to the horses

sold by W. B. McNeill to Major Anderson, mainly with a view to corroborating the

testimony, as to what McNeill paid for the horses.

Frank Hughes, liverystable keeper, Charlottetown, P.E.I., sworn

:

By Mr. Thompson, E.G.:

Q. Did W. B. McNeill, livery-stable keeper of Summerside, purchase a horse from

you last August or September?—^A. Yes sir, he did.

Q. What ^id he pay you for that horse?—A. $170.

Q. Did he pay you by cheque or by cash ?—^A. I think by cheque.

Q. What age was the horse?—lA. The horse was six years old.

Q. What colour was he ?—A. He was a bay horse.

Q. What would he weigh?—^A. I think he would weigh about 1,100.

Q. Was he sound?—A. Yes, he was sound.

Q. Was he inspected by any other person than McNeill before McNeill bought

him?—A. No sir.

Q. Was he inspected by Dr. Doyle?—A. No sir.

Q. Did you give any part of the $170 which you got for that horse to Doyle or to

Anderson or to any other person in consideration of the sale?—^A. No sir, I gave no

money to them or to anybody else in any way.

Q. Do you know W. S. McKie?—A. Yes sir.

Q. Is he a good judge of a horse?—A. Yes sir.

Q. He is a man of wide experience in the business?—^A. Yes sir.

Q. Do you think he would know the value of a horse?—^A. I think he would, yes.

Q. What would you consider a reasonable compensation to yourself when you buy

and sell horses?—^A. Of course, it is a very uncertain business. On some horses you

do pretty well and on some you don't.

Q. What would you consider your average profit in the course of a year or two

years ?—A. I would consider about $10 would be a fair profit, some horses you have to

Ikeep a longer time than others and are under more expense in connection with them.

Q. If you made an average of ten dollars per horse you think you would be doing

pretty well?—A. It would be owing to the number you handled. If you handled a

hundred horses and made that profit on them, we would consider it a good years' work.
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Sir Charles Davidson : Do you keep a record of the horses you buy and the prices

you pay ?

The Witness : As a rule I do.

Sir Charles Davidson: And you also keep the prices of those you sell?

The Witness: Yes.

Sir Charles Davidson: Do most horse-dealers do that?

The Witness : I do not think-it is a rule to do that with horse-dealers, although

I do keep a run on the horses I buy and sell.

The witness retired.

W. A. Mutch, of Hopetown (Near Southport, P.E.I.), farmer, sworn:

By Mr. Thompson, K.C.:

Q. Did W. B. McNeill of Summerside purchase some horses from you last August?

—A. Yes sir, in August or September.

Q. How many did he buy from you ?—A. Five.

Q. He bought two on one occasion and three on another?—A. Yes.

Q. He bought the two horses first and afterwards he bought three more?—A. Yes.

Q. What did he pay for the first two?—A. The^first two, one horse $175, and there

was a big brown mare, I am not positive whether it was $215 or $220, but it was either

one or the other.

Q. McNeill says he paid you $220 for that horse?—A. He may be right. I went to

the bank this morning to try to find out and I could not find what I got for one or the

other.

Q. What were the ages of these horses?—A. There was one four year old and the

other five.

Q. Which was the four year old?—A. The horse.

Q. And the brown mare was five years old ?—A. Yes.

Q. Were they both sound?—A. Yes.

Q. What would the brown mare weigh?—A. In the vicinity of 1^300, or 1,400

pounds, she was a big mare.

Q. And sound?—A. And sound.

Q. Eather a good horse?—A. A fine beast.

Q. What would the other animal weigh?—A. Between 1,100 and 1,200 pounds,

I would not be positive, I did not weigh them.

Q. Was it sound?—A. Perfectly sound.

Q. What height would these horses stand?—A. I cannot tell you, the mare was

fairly tall.

Q. She would be around 15 hands high?—A. She would be over 15 hands.

Q, And the lighter horse, what height was he?—A. One was about 15 hands and

the other 16 hands.

Q. How long did you have these horses?—A. Not very long, I do not remember.

Q. Did you have them a year?—A. No, about a month.

Q. Did you buy these horses, knowing that McNeill would buy them from you ?

—

A. No.

Q. Did you know that McNeill was buying horses?—A. Not when I bought them.

Q. They were bought without any knowledge of their being required for military

purposes?—A. I did not know anything about it at the time.

Q. How long after that did McNeill buy the other three horses?—A. I suppose

it would be about a week.

Q. Did he tell you on the first occasion he would come back for more?—A. He
said he expected he would be wanting more.
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Q. Did you in pursuance of that conversation go out and buy the other three that

were subsequently sold to McNeill ?—A. Yes. Of course he was not compelled to take

them. He said the chances were he might take them.

Q. And you bought them on the chance of selling them to McNeill?—A. Yes.

Q. What did he pay for the three horses?—A. He paid me $510 for the three

horses, by cheque.

Q. What did he pay you for each horse?—A. As near as I can remember it was
$160, $165, and $185.

Q. That is about what he says, and you think he is right?—A. Yes.

Q. What would those horses weigh?—A. I think there was one, the dearest one

would be a mare, and she would weigh about 1,100 pounds or something like that.

Q. Would all three run something about 1,100 pounds?—A. No, the other two

were lighter.

Q. What would they run about in weight?—A. I think about 1,000 pounds.

Q. W^hat were their ages do you know?—A. I cannot remember, they were young

horses, they were under eight years of age.

Q. Would they be over four years ?—A. Oh yes, they were over four years old.

Q. Were any of them greys?—^A. No, there was a kind of roan, you would not

call her a grey, there were a few grey hairs in her.

Q. What did you pay for these three horses ?—A. I cannot just remember.

Q. You did not sell at a loss?—A. No, I made a profit on them.

Q. What profit would you make on each horse?—A. As far as I can remember, 1

think I had forty or fifty dollars on the three horses.

Q. That would be about $15 per horse?—A. Yes,

Q. Were they all sound?—^A. Yes.

Q. So far as you know they were sound ?—A. Yes, they were all sound.

Q. Are you a horse-dealer?—A. I buy and sell a few horses and a few cattle, I

am a farmer.

Q. About how many horses would you sell in the course of a year, apart from this

episode?—A. I never kept any account but I would suppose 100.

Q. Would you buy and sell that number in a year?—A. Yes.

Q. Then you are a horse-dealer?—A. I am a farmer first and last, that is what
I make my living out of.

Q. You do pretty well if you make $10 per horse on a hundred horses in the course

of a year?—A. Sometimes I lose, I sold one the other day and I lost $35 on it.

Sir Charles Davidson: Did you sell that horse to the Government?
The Witness : No.
Sir Charles Davidson: What do you consider as regards general business a fail

profit on a horse ?

By Mr. Thompson, E.G.:

Q. When you were buying and selling 100 horses in a year, what about would
you average in the way of profit?—A. It would all depend. I bought a bunch for a

man that had a little railway contract and I charged him five dollars a head.

Q. You were selling on commission there?—^A. Yes.

Q. Generally speaking, in the ordinary run of buying and selling horses, what
would you average in the way of profit per horse ?—A. I would suppose about, well

it is hard to tell, I would suppose from ten dollars to fifteen dollars.

Q. Then you think you make $1,500 a year profit in buying and selling horses?

—A. I never kept any account of that.

Q. You might buy and sell about 100 horses, and if you make from $10 to $15

a horse you must make a profit of between $1,000 and $1,500 a year?—A. I guess I

have made that, I would save $10 a horse anyway, and perhaps more.

Q. Do you know Mr. W. S. Mclvie?—A. Yes.

Q. Is he a good judge of a horse?—A. He ought to be he has been at it all his

life.

[Charlottetown, Horses—Hughea.]
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Q. Would you consider him a person of pretty wide experience in the horse

business?—A. Yes.

Q. And a good judge of the value of a horse?—A. Yes.

Q. And of the prices prevailing from time to time in the horse market?—A. Yes.

Sir Charles Davidson: Ask the witness what is the general range of market

prices for good horses here.

By Mr. Thompson, K.O.:

Q. What is the market price for a good horse, for a heavy draught horse and for

a light horse ?—A. From $175 to $220 or $225, $220 is the highest I have sold a horse

at this year.

Q. What about $170 for a good horse?—A. That would be a light horse, a

specially light driver, although I have not handled any extra drivers this year.

Q. Do you keep a record of the horses you buy and sell?—A. No, sir.

Q. Nor of the details of the transaction of each horse?—A. No.

The witness retired.

William Lee Essery, farmer. Union Read, Charlottetown, sworn:

Examined hy Mr. Thompson:

Q. Did W. B. McNeill of Summerside buy a horse from you in August of last

year?—A. He did.

Q. What did he pay you for that horse?—A. About $175.

Q. What age was the horse?—A. Five years old.

Q. What did he weigh?—A. 1,200.

Q. What was his colour?—A. Brown.

Q. Was the horse sound?—A. Perfectly sound, as far as I know.

Q. How long did you have that horse?—A. I bought him in April, I did my
iummer's work with him.

Q. How long did you have him?—A. Between three and four months.

Q. What did you pay for the horse when you bought him?—A. $175.

Q. Then you did not make any profit on him?—A. I just had the use of him and
sold him at the same figure I bought him for,

^Sir Charles Davidson: Did you know you were selling that horse for Govern-
ment uses?

The Witness: No, I did not know at the time. I was not acquainted with Mr.
McNeill; I thought he was a foreigner.

The witness retired.

JTames McKenna, merchant, Charlottetown, P.E.L, sworn:

Examined hy Mr. Thompson, K.C.: .

Q. Did you sell a horse to W. B. McNeill last August?—A. I understood I did;

I never knew the man before.

Q. Was he a fair man or a dark man?—A. He was a stout block of a man, rather

dark.

Q. What did he pay you for the horse?—A. $150.

Q. What was the age of the horse?—A. I got him for five years old.

Q. How long did you have him ?—A. Three or four months.

Q. What did you pay for him?—A. He cost me $155, but I dropped five dollars

on him.

Q. You dropped five dollars on him?—A. I did.
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Q. You did not know that McNeill was buying to sell to the Government; did

McNeill tell you what he wanted the horse for?—A. I cannot tell you that.

Q. Was the horse sound?—A. As far as I know he was; I never seen any fault

in him.

Q. What did he weigh?—A. I never weighed him; I suppose he would go over a

thousand pounds.

Q. What colour was he?—A. He was a dark brown.

Q. Do you know W. S. McKie?—A. I do.

Q. Is he a good judge of a horse ?—^A. I cannot say as to that—I guess he might
be fooled as well as any of the rest of us.

The witness retired.

W. S. McKiE, horse dealer, Charlottetown, P.E.I., sworn:

Examined hy Mr. Thompson, K.G.:

Q. What is your occupation?—A. Horse-dealer.

Q. What is your experience in that business?—A. I have been at it for thirty-

five years.

Q. What was the average price of a good horse in Prince Edward Island last

August?—A. I should say somewhere around $175.

Q. One of the witnesses this morning said that the average market price of a

good horse in this locality would be from $175 to $220?—A. Yes, there would be some
horses you would pay two and a quarter for and others one and a half, which would
bring the average to $175.

Q. Would that be about the prevailing price of horses now?—A. I bought 100

horses this spring, and the average -price was $175,90, but in the spring the horses are

mostly higher than they are in other seasons of the year.

Q. For what purpose did you buy all these horses?—A. For Sir Adam Beck.

Q. You were buying on commission?—A. I was buying at so much a day.

Q. That is the way you were paid?—A. Yes.

Q. Take a horse-dealer that is not employed specifically as you were for the

Government in this case, and who was carrying on his private business and turning

over horses in the course of a year; suppose he turns over 100 horses, what would you
say would be a fair profit on that lot of horses ?—A. If he would come out with $10 a

head he would make a big profit, but very often he does not come out with anything,

because on some of them you lose.

Q. Do they ever fool you, Mr. McKie?—A. At times, yes. One time a fellow sold

me a horse and I could not tell what price he asked, and I found out afterwards that

he offered the horse to me for less than I gave for him.

Q. How do the prices for horses now compare with the prices for horses last

August?—A. I think now perhaps horses are not as dear as they were last August.

Q. And you are now paying an average of $175?—A. I commenced about the 1st

of May and I bought till the 19th of June, but that was about the highest time in the

year, because it was during the spring work.

Q. And from May to Jime of this year would the price be about the same as the

price was during August of last year?—A. I would think so, yes.

Q. You think you could have bought 100 horses last year for about an average of

$175 each, and that they would be a good run of horses ?—A. I would think I could.

Q. Is there any difference in the price between cavalry and saddle horses?

—

A. Yes, the heavy draught horses are the highest.

Q. What would they cost you ?—A. The highest priced horse I bought I paid $220

for him.

Q. What did the average heavy draught horse cost you?—A. I did not take that

up, but I paid somewhere around $190.
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Q. And the saddle horses would average you how much ?—A, I paid from $150 to

$170 for them; they would average about $160, but I did not figure that up.

Q. The saddle horses cost somewhat less than the others ?—A. Yes.

Q. When you are buying horses for Sir Adam Beck do you keep a record of the

horses?—A. Yes, sir.

Q. Do you keep a record of the date you buy the horses on and what you pay and
so on ?—A. Yes, we keep a data with regard to every horse, the price we paid, who we
bought him from, the colour, the age, the sex, and the markings on the horse, we keep
a record of everything.

Q. And you keep a record of any remarks as to any special remarks regarding

him?—A. Yes.

Q. Do you get a certificate signed by the owner?—A. The owner signs a cheque
when you pay him, giving a receipt.

Q. Does the owner sign a memorandum to the effect that the horse is free from
defects which cannot be detected by examination?—A. I had nothing like that done.

There was a veterinary surgeon accompanied me when buying the horses.

Q. Are you a vet. yourself I—A. Not quite.

Q. But you know rather more than most of them?—A. I know more than a good
many of them.

Q. Was it a veterinary surgeon of the Government you had with you when
buying these horses?—A. Yes.

Q. Was he paid by the Government ?—^A. Yes, sir, he was paid by the Government.

Q. How many horses could you and the veterinary surgeon working together

examine in the course of a day?—A. The most we bought was 17 in a day here, but

we could have bought a good many more.

Q. Suppose there were 200 or 300 horses in one bunch, and you and the vet. started

to examine them for the purpose of passing on their soundness, about how many would
you be able to get through, working together, not working separately, in the course of a

day ?—A. I think 100 would he a pretty good day's work.

Q. Do you think you could pass 100 satisfactorily in a day ?—A. I think so.

Q. For instance a man told us the other day that he passed 54 horses in one day,

and in a couple of hours of the next morning, do you think that would be a thorough

examination or would that be too hasty?—A. If a man is a good judge of a horse

it won't take him long to look over the horse, and if he is not a good judge of a horse

it might take him longer.

Q. Then it would depend altogether on the veterinary surgeon ?—A. Yes, it would

depend on the veterinary surgeon, but at the same time they told me in Toronto that I

was a slow buyer and that I could refuse a horse even if a veterinary passed him.

Q. I suppose they sent the veterinary surgeon along with you for appearance sake?

—A. Well, a veterinary surgeon is very handy to have with you in case of trouble.

Q. How many horses would a man, generally, be able to examine in the course of

a day, I mean if a man did not have your experience, take an ordinary veterinary

surgeon, for example?—A. I have never had anything very large to do like that, but

20 is the most I ever bought in a day.

Q. Were more than 20 horses offered to you in that day?—A. yes, I went to

Montreal and bought 20 horses in a day.

Q. And how many were offered you for sale?—A. Perhaps 100.

Q. Did it take you all day?—A. You 'had to fix the price, it was not the soundness

of the horse that caused the delay.

Q. Evidently the fixing of the price is more difficult than examining the horse?

—A. A great deal more so, especially if you are buying them for yourself.

Q. Did the veterinary surgeon sign the cheques also in regard to the horses you
had bought ?—A. Yes, sir.

Q. He signed in addition to you?—A. Yes, and the man that sold the horse signr^^

it, and a witness besides, all of them signed their names on the cheque
[Charlottetown, Horses—McKie.]
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Q. I want to get your procedure when you were buying horses so that I may judge
about other cases ?—A. I am quite easy in my mind about the horses I bought.

Q. We are not interested at all in your horses?—A. Quite so, I understand that.

Mr. Thompson: I find, Mr. Commissioner, that the testimony of this witness
corroborates what McNeill said as to what he paid for his horses, and I submit it

would be idle to call other vendors of horses for the purposes of further corroboration.

I have from the witnesses whom we examined at Summersid^ for that purpose, as well

as the witnesses here, the information with respect to that, and we can tell almost to a
dollar what McNeill paid for his horses, and what his profit is. I had inserted in the

Charlottetown press notice that the Commission would sit here to-day, and I have no
further evidence to offer.

Sir Charles Davidson : You can put that notice on the record.

Mr. Thompson read the following notice

:

EOYAL COMMISSION.

The undersigned commissioner appointed under the provision of Chapter
104 of the Kevised Statutes of Canada and amending act commonly called the

Enquiry Act, to enquire into the purchase by and on behalf of the Dominion of

Canada of Arms, Munitions, Implements, Materials, Horses, Supplies, and other

things for "the purpose of the present war and as to expenditures and payments
^ made or agreed to be made therefor, hereby give public notice that the sittings

of the Commission in Charlottetown will be commenced in the Court House,

Charlottetown, on Monday, the second day of August, 1915, at 10.30 o'clock

a.m., and that he will hear the representatives of any parties who may desire to

appear or give testimony concerning the matters into which he has been

appointed.

C. P. DAVIDSON.
Commissioner.

Sir Charles Davidson: You might ask Mt. McKie, with no personal reference to

himself at all, if he knew of anything wrong in connection with the purchase of

Government horses.

Mr. Thompson: The question I am going to ask you, Mr. McKie, has nothing to

do with your own purchase of horses, but I would ask you did you hear of, or do you

know of, any rake-off or secret commission in connection with the purchase of the

McNeill horses?

The Witness : No, sir, I know nothing at all about them. McNeill came to town

and bought some horses, and I had nothing to do with him, only that I shipped two

or three of the horses. I only know of the price of one horse and he paid about $150

for that.

Sir Charles Davidson : The Commission will be available to-day in Charlottetown

for the hearing of any evidence that may present itself. I may say that it is a great

pleasure to sit in Charlottetown, and I am glad to say that the conduct of the wit-

nesses, in giving their evidence, has been admirable.

The Commission then adjourned to meet in Moncton, New Brunswick, to-morrow,

Tuesday, August the third.
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MoNCTON, N.B., Tuesday, August 3, 1915.

PRESENT.

HONOUKABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

tloiiN Eraser^ I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met this morning at half-past ten o'clock.

At the sitting of the Commission.

Mr. Thompson : I purpose to continue the investigation of the purchase of horses

by Major Anderson, and the evidence I shall submit here will be with reference to the

number shipped from Moncton by Major Anderson, or his officers, to Yalcartier.

W. H. EsTANO, Auditor of Traffic, Intercolonial Railway, sworn.

Examined hy Mr. Thompson:
Q. Were some horses shipped from Moncton by Major Anderson or one of his

officers last August or September to Valcartier?—A. Yes.

Q. Can you tell me how many?—A. 196.

Q. On what dates were they shipped?—A. On August 28, September 3 and Sep-

tember 4.

Q. What numbers were shipped on these respective dates you have mentioned?

—

A. The numbers were as follows:

August 28 77 horses.

September 3 69 "

September 4 50 "

196 "

Q. What is the total of those?—^A. 196 horses.

Q. They were shipped on several cars, I presume?—^A. Yes.

Q. How many cars altogether?—A. Seventeen.

Q. What did the horses weigh?—A. They were shipped at the minimum weight

per car, 20,000 pounds.

Q. That does not necessarily indicate the weight of the horses?—^A. No.

Q. What was the freight paid?—A. $1,112.
' The statement presented by the witness was filed as Exhibit No. QQ.

The witness retired.

TiLLEY Ryan, grocer, Moncton, N.B.

:

Examined hy Mr. Thompson:

Q. Did you sell a horse to Major Anderson last August?—A. Yes.

Q. What did he pay you for that horse?—A. $200.

Q. What age was the horse?—A. I bought him for a four-year-old.
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Q. How long did you have him?—A. A little over a month.
Q. Was he sound?—A. Yes, sir, as far as I know.

Q. Was he ever lame while you had him?—A. No.
Q. What would he weigh?—A. He would weigh a little over 1,100 pounds, I

never had him weighed.

Q. Was he a saddle horse or a heavy draught horse?—A. I used him for working.

Q. You used him in a delivery wagon?—A. Yes, sir.

Q. In a truck?—A. Yes.

Q. What colour was he?—^A. Bay.

Q. Did you give any part of that $200 to Major Anderson?—A. No.
Q. Did you keep it all for your own purposes?—A. Yes, sir.

Q. You kept it all for yourself?—A. Every cent of it.

Q. You did not rebate any part of it?—A. Not a cent.

Q. What did you pay for that horse?—A. Have I got to answer that?

Q. Yes, what did you pay for the horse?—A. Is it really necessary to answer
that question?

Q. Yes?—A. Well, I am ashamed to admit what I paid for him because I did

not make anything on him, I paid $185 for him.

Q. You made something on that, you made $15?—^A. I know, but it cost me
something to keep him.

Q. Did you work him all the time you had him?—A. Not all the time.

Q. That was because perhaps you were not busy?—A. That was the only reason.

. Sir Charles Davidson: How long had you that horse?

The Witness : It may be more than a month or it may be less ; I cannot say exactly.

Sir Charles Davidson: Did you buy him for the purpose of selling him to the

Government ?

The Witness : No.

Sir Charles Davidson: Or of selling him to Major Anderson?

The Witness: No.

By Mr. Thompson, K.C.:

Q. Did you buy that horse to do your own work ?—A. Yes, sir.

Q. Do you know what the prevailing price is in this district for a horse such as

yours?—A. I should think about $225.

Q. Do you say that because other people got the same price from Major Ander-

son?—^A. No, the horse was worth it. That is what I asked him for the horse.

Q. You say you asked Major Anderson $225 for that horse?—A. Yes.

Q. And he cut you down to $200?—A. Yes.

Q. Did Major Anderson himself negotiate for the price?—A. Yes.

Q. Was your horse examined by Dr. Doyle?—A. Yes.

Q. When?—A. The day I sold him.

Q. Was it before you were paid the $200, or was it afterwards ?—^A. It was before

I was paid.

The witness retired.

W. A. MacWilliams, clerk. City Hall, Moncton, N.B., sworn:

Examined hy Mr. Thompson, K.G.:

Q. What is your occupation?—A. Clerk.

Q. You sold a horse to Major Anderson, I believe, last August?—A. Yes, sir,

about September 1.

Q. What did he pay you for him?—A. $200.

Q. What age was that horse?—A. I bought him to be between eight years and

nine years when I bought him.
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Q. What was the colour of the horse?—A. Bay.

Q. Was he sound?—A. As far as I know he was.

Q. How long had you had him?—A. Three or four months.

Q. What did you pay for him?—A. $210.

Q. What did he weigh?—A. He weighed well on to 1,200 pounds.

Q. Do you deal in horses?—A. No, sir.

Q. Do you own any other horses?—A. No.

Q. What did you do with that horse?—A. I used him for driving; he was

family horse, and I had him in a wagon.

Sir Charles Davidson: How many hands high was he?

The Witness: I never measured him.

The witness retired.

Herbert Havelock Warman, Manager of the Lounsbery Company, sworn:

Examined hy Mr. Thompson:

Q. You sold two horses to Major Anderson last August?—A. Yes.

Q. What did he pay for them ?—A. $485.

Q. That is $242.50 each?—A. I sold them both together.

Q. What was the age of these horses?—A. They were young horses, I could not

tell their age, but I would not think they were over seven years or eight years; they

may be only six years old for all I know.

Q. What did they weigh?—A. The big one would weigh handy 1,400 pounds and
the other one about 1,000 pounds.

Q. What colour were they?—A. One was a chestnut and the other a brown.

Q. How long did you have these two horses?—A. I had one, I suppose, about two
months, and the other I owned a few days.

Q. Which was the one you owned for two months?—A. I had the small one for

two months.

Q. How long had you the large horse?—A. I think two or three days, I got her

in by freight.

Q. Did you buy her to sell to the Government?—A. No, sir, I did not know who
would buy her.

Q. Did you know Major Anderson was buying at that time?—A. When I bought
the big mare, but not when I bought the other one.

Q. The one you had two or three days you thought you would have a chance to sell

her to the Government?—A. I thought perhaps I would sell her.

Q. What did you pay for her ?—A. $250 and her freight.

Q. Where did you buy her?—A. I bought her in Kent County.

Sir Charles Davidson : You say you paid for the big mare $250 ?

The Witness : Yes, sir.

Sir Charles Davidson : What did you pay for the other horse ?

The Witness: I gave a $350 piano and got this mare and a second-hand organ
with her.

By Mr, Thompson:

Q. When you were negotiating the trade, what were these things valued at, were
they valued at about $175 ?—A. Which things ?

Q. All that you gave in exchange for the mare ?—A. I got the mare and the organ
for the piano, I did not make any money out of the transaction.

Q. What did you value the mare at?—A. I valued her when I got her at $250;
she was worth more than I got for her.

Q. Do you think she was worth more than you got for her?—A. Yes.
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Q. And, therefore, you think you lost money on the sale of these two horses?

—

A. I do, I was not in anything, I was out.

Q. Are you a horse-dealer ?—A. Yes, sir, I handle a lot of horses.

Q. What are driving horses worth here?—A. Anywhere from $250 to $300, it

depends on the quality of the horse.

Q. Is that the general rule?—A. Yes, for a good horse.

Q. How many have you known which sold at $300 in this district in the last two
years ?—A. I paid it myself.

Q. How many did you pay $300 for?—A. I paid that for one.

Q. In how many years was that?—A. I do not know.
Q. How many horses have you ever bought at $300?—A. Not very many.

Q. How many ?—A. I do not know that I paid $300 for more than one horse.

Q. How many horses have you bought and sold within the last ten years?—A. I

could not tell you, a good many.

Q. About how many?—A. Maybe thirty or forty a year.

Q. That would be 300 or 400 in ten years?—A. Yes.

Q. And you only sold one at $300?—A. Yes.

Q. What does the average horse run at in price that you buy and sell?—A. Any-
where from $75 to $150, I take them in trade.

Q. And you say their value runs from $75 to $150?—A. Yes.

Q. But your price ran much higher than that with reference to the horse you

sold to Major Anderson?—A. That was a different class; you don't get that class of

horse here; you have to import most of them.

Q. Were both the horses you sold to Major Anderson a superior class of horse?

—

A. They were good horses, in my judgment.

Q. Were they a better class of horses than you usually deal in?—A. Yes, sir,

they were.

Q. What dd you say as to the price of an ordinary good driving horse in this

district?—A. You cannot get a good driving horse for less than $200 or $225.

Q. What price do heavy draught horses run at in this district?—A. Anywhere
from $325 to $350.

Q. How many have you bought and sold at $325 ?—A. Not very many.

Q. How many?—A. I do not get horses like that all the time. ^

Q. Do you want us to infer that you deal in a poor class of horse?—^A. I get

them from the farmers.

Q. That is the class of horses you deal in?—A. Yes.

Sir Charles Davidson : You say you bought one at least of these horses to sell

to the Government?

The Witness : No, I did not know the Government would take it at all. I got it

up the country and shipped it in because it was the kind of horse they wanted; they

wanted a heavy draught mare.

By Mr. Thompson, K.O.:

Q. You knew Major Anderson 3vas buying horses then?—A. Yes.

Q. And you thought you would sell to him?—A. Yes.

Q. Why did you sell your horses at a loss ?—A. I turned in the two horses and I

thought I would come out even on the two. I sold them as cheap as I could sell them

at. If I kept them a little while longer I could get more money for them.

Q. Major Anderson made a good bargain, in your opinion?—A. I think he did.

Q. I am informed that one horse was worth about $175?—A. That is too low;

the man who told you that did not know what its value was.

Q. From whom did you buy this horse?—A. I bought him from my brother.

Q. Did you pay him before Major Anderson paid you?—A. He was paid right

away. He owed me money and I bought the horse from him; that is how I got it.

Q. How long before the horse was shipped from here had you written to youi

brother to send him down?—A. I did not know I was going to get a horse when I
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went to my brother's place at all. I went to get some money and he gave me this

horse. I did not know that I would sell it to the Government, nor did I know what I

would do with it. The big mare was bought in Scotland, so I am told.

.

The witness retired.

James Macdonald Cook, druggist, Moncton, ISI.B., sworn:

Examined hy Mr. Thompson, K.C.:

Q. You sold a horse to Major Anderson last August, I think?—A. I think it was

later on in the fall.

Q. Was it in September?—A. Yes.

Q. At all events it was before Major Anderson left Moncton?—A. Yes, sir.

Q. It was just before the left?—A. Yes.

Q. That horse was rejected by Dr. Doyle, I understand?—A. I would not say he

was rejected.

Q. At all events he was not passed?—^A. He was not passed by Dr. Doyle.

Q. What did he weigh?—A. About 900 pounds.

Q. Just about 900 pounds?—A. Yes.

Q. Was that the reason Dr. Doyle rejected him?—A. He said it was too small,

he objected to him on account of the height.

Q. What colour was that horse?—A. Coal black.

Q. What age was the horse?—A. About eleven years.

Sir Charles Davidson: What is the official age limit for these horses?

Mr. Thompson : The Auditor General tells me that the horses should not be ovei

nine or ten years.

The Witness: I am not sure about the age of that mare, I would say she would
be about ten years.

By Mr. Thompson, K.C.:

Q. Did you attend to the loading of that horse on to the car?—A. Yes, sir.

Q. And Doyle ordered the horse off the *car?—A. I would not say that, sir.

Q. The horse was taken off the car at somebody's direction?—A. He said it was
better not to put him in that car and that it would be better that he should go to

another car.

Q. Who said that?—A. Dr. Doyle.

Q. Evidently then, Dr. Doyle ordered your horse out of the car?—^A. Not that 1

am aware of.

Q. Did you hear Dr. Doyle order it on to any car?—A. He said it was better that

she should not go in this car, if she was going, and he ordered her to go into another

car.

Q. Did you hear any argument between Dr. Doyle and Major Anderson about that

horse?—A. None whatever, sir.

Q. You did not hear Major Anderson tell Dr. Doyle that the horse was going
anyhow?—A. No, I did not hear any argument between the two of them at all.

Q. What did Major Anderson say to you about Doyle refusing to certify for that

horse?—A. I do not know that he told me Dr. Doyle refused to certify.

Q. The horse was not taken away either by Major Anderson or Dr. Doyle after

you submitted it for examination, was it ?—A. How is that ?

Q. After that horse was submitted to Major Anderson and Dr. Doyle for examina-
tion, did they take possession of the horse?—A. Major Anderson took possession of

the horse.

Q. Immediately?—A. He said to ship him in immediately.
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Q. Did not you take that little black mare back to the stable?—^A. That is the day
before the horses went away.

Q. Did you not take the mare back to the stable?—A. Yes.

Q. And kept her over night?—A. Yes.

Sir Charles Davidson: Was that after the horse was inspected?

The Witness : They were all kept until the next morning before they were shipped.

By Mr. Thompson, K.O.:

Q. After the horse was inspected you took it back to the stable?—A. Yes.

Q. And were not all the other horses that were passed out on the parade grounds?
—A. Not all of them, some of them were kept by their owners until the morning of

the shipment.

Q, How many ?—A fair number.

Q. Whose horses were kept like that?—A. Mr. Grosse, Mr. Keid, Mr. Norman
AUanach, these I know personally, and I think there were several others.

Q. When were you paid for that horse?—A. I got a cheque for that iiorse from
Major Anderson the latter part of September, I think it was.

Q. Was it after he left here?—A. After he left here, he sent it from Valcartier

before he sailed.

Q. How long was it after he left here you got the ciieque?—A. Just before he

sailed, I think it was two or three weeks.

Q. Were you paid by cheque ?—A. I was paid by cheque.

Q. What was the price ?—A. $175.

Q. Was the horse sound, so far as you know?—A. Sound, so far as I know.

Q. You say you did not hear Major Anderson tell Dr. Doyle the horse was going

anyhow?—A. I did not.

Q. Did you take that iiorse up to the car yourself?—A. I did.

Q. And who indicated to you which car to put him in?—A. I do not know that

anyone did, that I remember. There were a number of them putting in their horses

as they came along, and mine was put in with the rest.

Q. That is after he was rejected from one car ?—A. He was not rejected from one

car, it was suggested he be put into another car with other horses.

Q. Was he ever taken out of the other car after you put him in ?—A. No, sir, he

never was taken out of that car.

Q. So far as you know?—A. So far as I know.

Sir Charles Davidson : You knew your horse was rejected?

The Witness : I did not.

Sir Charles Davidson: You stated to-day that your horse was rejected, did not

Dr. Doyle refuse to pass him?

The Witness : I did not hear him refuse.

By Mr. Thompson:

Q. Was your horse submitted to Dr. Doyle for his inspection?—A. He was sub-

mitted to Dr. Doyle who declined to certify on account of his height, and he said:

" If Major Anderson wishes to buy that horse, all right, but I cannot certify on

account of her height."

Q. What did Major Anderson say?—A. I do not know what he said, I was not

there at the time.

Sir Charles Davidson : You know, sir, how you came to put your horse on the

car?

The Witness : We were not both there at the same time.

Sir Charles Davidson : You know how you came to put your horse on the car ?

The Witness : Yes.

Sir Charles DA\aDS0N : How did you come to put your horse on the car.
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The Witness : I sold him to Major Anderson the day before.

Sir Charles Davidson : Who told you to put him on the car?

The Witness: Major Anderson.

By Mr. Thompson, K.C.:

Q. Was that after Dr. Doyle refused to certify to that mare?—I cannot say it

was.

Q. Was it?—A. I sold her to Major Anderson the day before the horses were

shipped.

Sir Charles Davidson : As I understand it, the witness says that Doyle refused to

give that mare a certificate because she was under height, and that Anderson then

stepped in, as I undestood, though the witness is confused in his statement, and said

that he would buy, and Dr. Doyle said : if Anderson chooses to buy her all right.

The Witness : And Anderson bought her.

By Mr. Thompson, K.C.:

Q. Was that after Dr. Doyle refused to certify to her?—A. That Anderson
bought her?

Q. Yes. Did Anderson say he would buy the horse before he examined her, or did

he say after Doyle examined her and refused to pass her that he would buy her?—A.

They were not both there at the same time.

Q. Which was there first?—A. I took her up to Dr. Doyle for examination.

Q. Is that the first you had to do with either officer?—A. Yes.

Q. And Doyle refused to certify to her?—A. He said he could not pass her on

account of the height.

Q. What did you do?—A. I went to see Major Anderson and asked him to take

her, and he said he would take her if she passed at Yalcartier.

Q. Was it in consequences of that that you loaded her on to the car?—A.

Certainly, sir.

Q. Did you have any further conversation with Major Anderson?—A. No, sir.

Q. Did you offer that horse to the Government twice, or to the Government
officials twice?—A. Not that I know of.

Q. Is that the only occasion that you speak of that you offered her for sale to the

Government or to the Government officials?—A. That is the only time I offered her

for sale to the Government.

Q. You said that Major Anderson sent you a cheque two or three weeks after

from Yalcartier?—A. Yes,' sir.

Q. Was that a personal cheque or was it a formal Government cheque?—A. It

was a formal Government cheque.

Q. I -will show you a sample cheque and I would like you to say whether that is

the style of cheque you received.. (The witness was handed a Eemount cheque.)—A.

Yes, that is the kind exactly.

Sir Charles Davidson : Have you any knowledge of what inspection of your horse,

if any, took place at Yalcartier?

The Witness : I have none whatever, sir.

By Mr. Thompson, K.C.:

Q. You had some little trouble, I think, about getting that cheque cashed, had
you not?—A. Well, perhaps so.

Q. Did not you have sonte trouble in getting it cashed?—A. Well yes.

Q. What was the trouble?—A. The trouble was that Dr. Doyle declined to certify

to the cheque as veterinary inspector.

Q. He declined to countersign it?—A. Yes.

Q. And he eventually countersigned it, did he?—A. No.
^
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Q. Did you get it cashed?—A. I did, sir.

Q. Did you get it cashed at the bank in Moncton?—A. At the bank here, yes sir.

Q. Did anybody else countersign it in the place of Dr. Doyle?—A. No, sir.

Q. How is it you got it cashed eventually without Doyle's signature if they refused
to pass it in the first instance without his signature ?—A. I do not know. I was advised
to present it again and it would be cashed.

Q. Who advised you to present it again ?—A. A friend of mine..

Q. What sort of a friend of yours, was it an official?—A. What do you mean by
an official?

Q. Was it a personal friend of yours ?—A. How do you mean by an official ?

Q. Was it any official of the Government who reconuuended you to present it

again?—A. No, it was a personal friend of mine.

Q. Was he an official of the Militia Department?—A. He had no connection
with it.

Q. Do you know who signed the cheque?—A. It was signed by Major Anderson.
Q. Was there any other signature on the cheque?—A. There was, no other signa-

ture on it.

Q. What bank did you cash it at?—A. -The Bank of Montreal.

Q. What was the amount of the cheque?—A. $175, the amount that was bar-
gained for.

Q. Did you retain the whole of that $175 for yourself ?—A. I certainly did.

Q. You did not make any award, or reward, or gift to any person?—A. I did not
make any rebate to any person; I thought it was little enough for the horse.

Sir Charles Davidson : How much under size was your mare ?

The Witness: I really do not know; I never measured the mare; I do not know
what the standard size is.

Sir Charles Davidson: How many hands high was the mare?

The Witness: I do not know. I had no idea what the specifications were, or

what the height of my mare was. She was a beautiful little mare and good and a nice

saddle horse.

Sir Charles Davidson : From whom did you buy her ?

The Witness : I bought her from a man on the Island ; Jenkins, I think, was his

name.

Sir Charles Davidson : What did you pay for her ?

The Witness : Two hundred dollars on the Island and I paid the cost of bringing

her over.

Sir Charles Davidson : How long did you have her ?

The Witness : Three or four years ; I think about three years.

Sir Charles Davidson: Where is that cheque that was given to Mr. Cook, the

druggist, for his little black mare?

The Witness: That cheque was never charged to the Government.

Sir Charles Davidson: Was it a private purchase, Mr. Thompson?

Mr. Thompson: The witness Cook said he was paid for his horse by one of the

official cheques.

The Witness : Yes, on the Bank of Montreal.

Sir CiiARLES Davidson : On what bank are these cheques drawn ?

Mr. Thompson : The Bank of Montreal.
*

Sir Charles Davidson : You might inquire from the bank about that.

Mr. Thompson : I shall.

Sir Charles Davidson: And as I understand it, there was no charge made to the

Government for the horse that was sold by Mr. Cook.
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Mr. Eraser, I.S.O. (Auditor General) : Apparently not. I have a record of the

amount that was returned as Major Anderson's purchases, amounting to $44,012,

represented by 35 cheques. I have 35 cheques here, and they represent 195 horses,

whereas, as I understand it, 196 were shipped.

Sir Charles Davidson: You have a record that 195 horses were bought?

Mr. Eraser : Yes, and they were paid for.

Sir Charles Davidson : Perhaps Mr. Cook made an entry of the receipt of this in

his books and you may find out about it.

Mr* Thompson: Very well, sir.

Sir Charles Davidson : Mr. Cook, did you enter the receipt of this money in your

books ?

The Witness: I entered the amount of cash in the cash book; it was a cash

transaction.

Sir Charles Davidson : Can you give me the date of that ?

The Witness : It was the latter part of September I got the cheque.

Sir Charles Davidson: Can you not refer to your book and give the particulars

with regard to that?

The Witness : It went through the books and stayed in the bank a few days and
there was a little delay and it remained in the bank for some time and then it was
sent back.

Sir Charles Davidson : You made no entry of the date on which you received the

cheque ?

The Witness : Nothing more than there is in the cash book.

Sir Charles Davidson: You entered it as cash the moment you received it?

The Witness : Not exactly the moment I received it, but within a few days after

that.

By Mr. Thompson:

Q. Was that cheque returned ?—A. It was returned from the Bank of Montreal in

Ottawa the first time.

Q. Did you write to Anderson about it, was the cheque drawn by Anderson?

—

A. It was the same as that cheque you have there.

Q. Did the bank manager tell you here that he had sent the cheque to the Bank
of Montreal in Ottawa ?—A. I discussed it with the bank, and I understood the cheque

was sent to Ottawa and that it came back here.

Q. How did you know it had been sent to Ottawa?—A. The bank told me it had
been returned, awaiting the signature of Doyle.

Q. Did you ever receive any other cheque in place of that one ?—A. No.

Q. Did you present it again or did you leave it there for collection?—A. I left it

there for collection.

Sir Charles Davidson : You will have to find that out from Ottawa.

Mr. Eraser : The bank here may possibly know about it.

Sir Charles Davidson: You might find out about that. It may have been a pur-
chase by Major Anderson for himself. It looks like it if it is not charged to thjb

Government.

The witness retired.
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W. D. Allanach^ Boot and Shoe Merchant, Moncton, K.B., sworn.

Examined hy Mr. Thompson, K.C.:

Q. What is your occupation?—A. Boot and shoe merchant.

Q. You sold a horse to Major Anderson ?—A. I did.

Q. What did you get for that horse?—A. $225.

Q. What age was that horse?—A. I bought her for 8 years old.

Q. How long did you have her?—A. About nine months.

Q. What did you pay for her?—A. I paid $229.

Q. Was she sound?—A. Perfect.

Q. What colour was she?—A. A light bay.

Q. What did she weigh?—A. About 1,200 pounds.

Q. Did you keep all the money for yourself?—A. I did, sir, I didn't get enough.

Q. You were also caterer, I think, for the feed of the horses here?—A. I was.

Q. You fed them, how many horses were there?—A. Well there were about 200,

as near as I can remember.

Q. Can't you tell exactly?—^A. No, I cannot, I destroyed the papers and memo-
randa that I had then, I never expected to use them again.

Sir Charles Davidson : Why did you sell your horee at less than you bought him
for?

The Witness : I did not need it.

Sir Charles Davidson: Was it patriotism?

The Witness : It was because I didn't need the horse.

Sir Charles Davidson: Were you paid for that horse by cheque?

The Witness : I was.

Sir Charles Davidson: Was it an ordinary cheque or was it one of those official

cheques which I show you?

The Witness: I think it was the same as the one you show me.

Sir Charles Davidson: ^Would you recognize your cheque if I showed it to you?

The Witness: I would.

By Mr. Thompson:

Q. Look at the cheque, dated August 24, Moncton, N.B., payable to W. D.
Allanach, and signed by Major F. B. Anderson and L. S. Doyle for $225, and endorsed

by you, was that in payment of your horse?—A. Yes.

Q. How were you paid for your services as caterer?—A. Thirty-five cents a day

for the horses and seventy-five cents a day for the soldiers.

Q. Were you paid in cash or by cheque for that?—^A. Major Anderson gave me a

cheque for the men which amounted to $1,075, the day before he went to the war.

Q. Was it a cheque drawn on his own private account?—A. On his own private

account.

Q. In what bank was it?—A. The Bank of Nova Scotia.

Q. How were you paid for the feeding of the horses ?—A. He sent me the amount
after he went to England.

Q. Was that paid by his own cheque?—A. No, he sent an express order.

Q. Did he send that express order from England?—A. Yes, in two different pay-

ments.

Q. How much?—A. The first order was for e380 some odd doUars, and the other

was fifty some odd dollars.

Q. Apart from this cheque which you received in payment for your horse, did you
receive any official cheque from Major Anderson or any from the department at

Ottawa?—A. No.

Q. Have you been paid in full ?—A. Yes, I have.
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Sir Charles Davidson: Have you any cheques showing this?

Mr. Thompson: As a matter of proper procedure Major Anderson should have

sent these accounts in to the department and the department would issue a cheque from

Ottawa to the caterer.

By Mr. Thompson:

Q. Did you do the catering yourself?—A. I did.

Q. And you paid for the supplies?—A. Yes.

Q. Did nobody share with you in the receipts?—A. Nobody at all.

Q. You paid all the accounts yourself?—A. I did.

Q. And then you received Major Anderson's own cheque?—A. His personal

cheque.

Q. A cheque on his account?—^A. Yes.

Q. In what bank did you say it was?—A. The bank of Nova Scotia.

Sir Charles Davidson: I have your description down here as a boot and shoe

maker, and it seems peculiar that you should be furnishing these supplies to the troops.

By Mr. Thompson:

Q. Had you ever had any experience in catering before this?—A. I was in the

grocery business for years.

Q. How did you come to be dhosen as caterer for the battery?—A. I was going

into my store one day and I met the Major and we were talking. He says: "I am
just on my way to find somebody to supply the men and horses."

Q. That is to feed them?—A. Yes. And I said: "What is the matter with my
getting the contract."

Q. Were you glad to get the contract?—A. No, sir. Major Anderson said: "Well
I don't see why you should not, you have experience in the grocery and feed business,"

and so I took it. I went out to the camp and they, gave nie a list of what to provide

the men with.

Q. And you furnished according to the list supplied you?—A. Yes.

Sir Charles Davidson: What was the bargain that was made with you?

The Witness : I was to get 75 cents per day for each man.

Sir Charles Davidson: Was it profitable?

The Witness : No, I was out money.

By Mr. Thompson:

Q. You were paid 75 cents a day for each man ?—A. Yes.

Q. And how much were you paid for the horses?—A. Thirty-five cents a day.

Q. How long were they here?—^A. As near as I remember I think about three

Q. They were just here while they were being mobilized?—A. Yes.

Q. How long after they left here did you receive a cheque from Major Anderson ?

—A. In December.

Q. And that was in payment of what ?—A. For the horses.

Q. Were you not paid for the men then?—A. I got that the day before he went
away from Moncton.

Q. Was it by cheque you were paid before he went away from here?—A. Yes,

and then I got an express order from London, in England.

Q. For how much was that express order?—A. For two amounts, it was about

Q Did you just receive one express order?—A. I received two.

Q. Were you not paid the whole amount at once?—A. No, he did not pay me at

once, he wrote in his letter that he did not have the exact amount and I was to tell

him what the balance was and he sent it later.

. Q. He sent you the balance in a further postal note or express order?—A. Yes.

The Witness retired.
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D. F. Grosse, horse-dealer, Moncton, N.B., sworn:

Examined hy Mr. Thompson^ K.C.:

Q. How many horses did you sell to Major Anderson ?—A. Ten.

Q. I think the first batch you sold to him amounted to six in number?—^A. Yes.
Q. And how much did you sell these horses at?—A. $500 a pair.

Q. That would be $250 for each horse?—A. Yes.

Q. Were these sound horses?—A. Very sound, and they were the best that could
be got.

Q. Were they exceptionally good horses?—A. Exceptionally good horses.

Q. How long did you have them?—A. For several months I had them working here.

Q. How much did these horses cost you?—A. It is pretty hard to say, I buy ten

or twelve horses at a time, and some of these horses were in one lot and some in another.

Q. How much would these six horses cost you?—A. One pair cost me $480 and
there were five or six dollars freight to pay on them. Another pair cost me $460 with-

out freight, and another pair cost me $450 with freight, so that you would have to

average that up to find the cost of each.

Q. Were they all of good weight?—A. They were all big heavy horses.

Q. What colours were they?—A. A pair of blacks and two pairs of bays.

Q. What were the ages of these horses?—A. These horses would not be over six

years old, and they would be five or six years old.

Q. Were they all about five or six years old?—A. They were all about five or six

years old.

Q. And later on you sold two more horses to Major Anderson?—A. I sold four

more.

Q. What did you receive for these?—A. I asked, I think, $460 for one pair and
about $3'60 for the others, I forget about that.

Q. I think you are right about the first pair, you got $460, was not the last pair

sold for $325 ?—A. Likely you are right about that, they were small horses.

Q. The second batch of two horses, for which you received $460, were they sound?

—A. Yes, they were a pair of heavy horses, five years old.

Sir Charles Davidson : What did you get for the first six horses ?

Mr. Thompson: $1,500.

Examined hy Mr. Thompson:
Q. What colour were the second horses you sold, for which you received $460?

—

A. Bays.

Q. How long did you have them?—A. Through the summer, perhaps two months
or three months.

Q. Do you recollect what you paid for them?—A. I paid perhaps $200 and $225,

which would be four hundred and a quarter, they perhaps cost me $400 or $432.

Q. What kind were the last pair of horses for which you received $325 ?—A. They

were a pair of small horses.

Q. What weight were they?—A. Perhaps 1,000 each.

Q. What were their ages?—A. I think they were both 5 years old, one may have

been six years old.

Q. Were they sound?—A. Perfectly sound.

Q. For what length of time did you have them ?—A. Not long, perhaps two weeks.

Q. Did you buy them to sell them to Major Anderson for the Government?—A.

I did.

Q. What did you pay?—A. "$140 for one and $180 for the other one.

Q. That is, they cost you $320?—A. About that.

Q. Then you did not make much profit on the transaction?—A. No, I bought

them both to sell them, and they were about full of that kind of horses, and they made
us an oifer and I said I would sell them for that. •

Q. Apparently there is a very considerable difference between the value of a light

horse and the value of a heavy horse in this district?—A. Yes, that is right.
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Q. You say you paid $140 and $180 for these two, whereas for some of your heavy

horses you paid over $200?—A. Yes, I paid $240 for some of these.

Q. What would you say was the usual market price of a good heavy horse in this

district ?—A. A good heavy horse is worth

Q. I do not mean a horse that will take the blue ribbon at a horse show?—A.

Yes, I understand, a good serviceable big horse is worth $250 on the average here.

Q. And your horses were a little below the average?—A. I got $250 for some of

these.

Q. And only $230 for others?—A. Well, they were not quite so good.

Q. But they were good enough?—A. They were sound; they passed the regulations.

Q. Did you have any doubt in your mind as to whether the $230 pair of horses

would pass the examination?—A. No, there was no doubt about their passing; they

were nice good horses.

Q. They were perfectly good horses ?—A. They were sound horses.

'

Sir Charles DAvrosoN : What was your total profit on the whole transaction ?

The Witness : I would have to figure it out.

Sir Charles Davidson : About how much ; did you make a profit out of it at all ?

The Witness: Not much. I made something out of it, or I would not have sold

them. Perhaps I made $25 a pair, but not more.

The witness retired.

L. B. Bead, General Insurance Agent and Livery Stable Keeper, Moncton, N.B.,

sworn:

By Mr. Thompson:

Q. You keep some horses?—A. I have a livery stable.

Q. You sold six horses to Major Anderson last August or September?—A. Yes.

Q. What did you receive for each horse?—^A. Well, they were lumped, and for this

reason, that one pair of horses that I sold were a very beautiful pair of horses and they

figured that the price I wanted for them was a little more than they could go on their

average.

Q. What price were you asking?—A. $600 for the pair.

Q. Were they a good pair of horses?—A. Yes, they were very well known horses

around here.

Q. Were they draught horses or saddle horses ?—A. They were about 1,350 pounds
each, and they were both perfectly sound and full of action, and they took the first

prize at the exhibition in Amherst.

Q. What age were these horses?—A. Seven years and eight years, they were full

sisters, one was a year older than the other.

Q. That would account for one pair that you sold to Major Anderson, now what
about the next pair?—A. The next pair were not paired, they would be single horses,

they would not match.

Q. That would be four more horses that you sold?—A. Yes, I valued two of the

other pairs at $200 each and the other two at $175 each.

Q. And you received $1,350 for the six horses ?—A. Yes.

Q. Look at that cheque dated Moncton, August 5th, payable to L. B. Bead, $1,350,

and it bears the signature of F. B. Anderson and L. S. Doyle?—A. Yes.

Q. And you say they were all sound horses which you sold ?—A. Yes.

Q. What is the average price you got for them?—A. $225 each.

Q. Was not one of these horses what is known as a wind sucker ?—A. Not to my
knowledge.

Q. That is a defect in a horse which is easily detected is it not?—A. It certainly
IS.'

Q. It could not very well escape notice?—A. It could not.
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Q. And you say that none of these horses had that defect?—A. This is the very
first intimation I ever heard of it that any of the horses had that defect, and I do not
think it is correct.

Q. What would be the weight of the cheaper horse ?—^A. Well, I should judge that
one of them would be a little over 1,000 or 1,050 pounds and the other would be a little

under 1,000 pounds.

Q. Would they weigh 900 pounds each?—A. Oh, yes.

Q. Would they weigh between 900 and 1,000 pounds?—A. I would say between
950 pounds and 1,000 pounds.

Q. About what would these horses stand in height?—A. I do not know, I am not
posted in horses.

Q. Do you know the standard height of horses required?—A. Although I keep a

livery stable I am not well posted in horses except that I know a nice little horse.

Q. How long had you these horses?—A. The last two cheaper horses, one I had
too long, not that he was old, but he cost me more than double the amount I got paid

for him.

Q. What were you asking for him?—A. I could tell you what these six horses cost

me. I unfortunately backed a fellow in a livery stable enterprise and he left me with
a loss of $2,500, and this horse was all that were left, sa that you may say he cost me
$2,500.

Q. That is not the fault of the horse?—A. No, he was a splendid horse.

Sir Chauj.es Davidson: Or of the Government?

The Witness; Or of the Government.

Mr. Thompson: Or of Major Anderson, either?

The Witness : No, any horses I sold to the Government I am not afraid to have

them investigated.

By Mr. Thompson:

Q. How long did you have that unfortunate horse that cost you so much money?
—A. I took the stable over three years ago.

Q. How long did you have the other horse for which you received $175?—A. I

bought the other one, I purchased him from Judge Landry on April 14, 1914, and the

price I paid for him was $175.

Q. So that you turned him over to Major Anderson at what you paid for him?

—

A. Exactly.

Q. And then you had two horses at $200 each, or at least which would average at

that?—A. Yes.

Q. How long had you these horses?—A. I had one horse, Charlie, I purchased

from Christie Bonald on March 15, 1913.

Q. What did you pay for him, or did you swap him for a second-hand piano and

an organ?—A. No, I purchased three horsfes, a bob-sled express and a toboggan.

Q. How did the toboggan get into the bargain?—A. It was for taking parties to

slide. I purchased them for $450. Strange to say this horse was a good one, but I

will not say anything about the other two.

Q. And you calculated that the horses and all the stuff that was thrown in were

worth $450?—A. 1 reckoned that horse cost me more than $200, but he really was a

good horse; I was offered $200 for him shortly before this.

Q. What about the $600 pair of horses, the prize pair, the blue ribbon pair?—A.

I purchased them for $579, but the only reason I was able to purchase them at that

price was that the man sold out his business and was going west, and this pair of

horses were too expensive for the man who took over the business, he paid $700 for

them.

Q. How long had you them?—A. On June 25, 1914. There is one horse you did

not ask me about, perhaps you would wish to know about him.

Q. What horse was that?—A. The other $200 horse.
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Q. Is he interesting?—A. No.
Q. What about him?—A. Nothing at all, he was a young sound horse about five

years old and certainly not over six.

Q. What did you pay for him?—A. I paid $160 and I refused $225 for him. I

purchased him as a four-year-old and I think he was six years old when I sold him.

Q. How was it that you refused a high price for him ?—A. I refused $200 for this

horse.

Q. I understood you to say that you refused $225 for him ?—A. I did not say that,

I think I was not referring to this horse.

Q. Just a minute ago you told us that you refused $225 for him?—A. I did not

say that I said I refused $200 for him; I refused $200 for him two or three times.

The Witness: I would like to know, Mr. Thompson, who said this horse was a

wind-sucker.

Mr. Thompson: Nobody stated that here to-day.

Sir Charles Davidson: You did, Mr. Thompson.

Mr. Thompson: I merely asked him about it.

The Witness: Nobody has any right to say that any horse I sold to the Govern-
ment was a wind-sucker, because it is not true. The horses they got from me, while

they were not heavy draught horses, they were officers' mounts, and they were as hand-

some two pair of horses as went into the camp at Valcartier.

Sir Charles Davidson: Did the witness state what his profit on the whole outfit

was?

The Witness: I may say it was not a profit at all. I simply sold because it was
getting late in the season and I was anxious to realize the money and I sold.

By Mr. Thompson:

Q. You gave no rebate to anybody or no payment in connection with the sale?

—

A. There was no chance of that for a minute.

The witness retired.

Harry A. Bailey, Manager of the Bank of Montreal, Moncton, N.B. ; Sworn

:

Examined hy Mr. Thompson:

Q. Do you remember Mr. Cook bringing in a cheque to you and depositing it in

his account in September or October of last year, issued by Major Anderson?—A. J

cannot say that, I was not here.

Q. What does your record show with reference to that?—A. It shows that the

cheque was cashed on the 6th of October.

Q. You mean deposited?—A. Yes. -

Q. And it was returned from Ottawa, was it not?—A. Yes.

Q. Was it eventually paid?—A. Yes.

Q. When was it paid?—A. On the 30th of January last.

Q. The 30th of January, 1915 ?—A. Yes. .

Q. Do you know whether Dr. Doyle's signature was attached to that cheque?

—

A. No, it was not.

Q. How did you come to pay that cheque eventually, or at least how did the

Bank of Montreal come to pay it eventually?—^A. I do not know that, I was not here.

Q. Had you any instructions to pay that cheque?—A. I cannot say that.

Sir Charles Davidson: When did you come here?

The Witness: I came here originally on the 31st of August but I was sent to

Newfoundland on an inspection trip.

Sir Charles Davidson: And you returned when?

The Witness: About the 24th of October.
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By Mr. Thompson:

Q. That cheque was lying in your bank for about five months?—A. Yes.

Q. And I suppose it was charged back against Mr. Cook's account?—A. Mr.
Cook was responsible for it.

Q. What moved your bank to consent on a later occasion to the payment of that

cheque?—A. We had instructions from some one connected with the Militia Depart-
ment.

Q. Do you know whom?—A. I cannot remember.

Q. Where did the instructions come from, do you know?—A. I think from
Halifax.

Sir Charles Davidson : From your banlc ?

The Witness : No, sir, from some one, in connection with the Remount service of

the Militia Department. ^

By Mr. Thomj)son

:

Q. Have you any means of ascertaining who gave the instructions?—A. No, but

I could write to Ottawa.

Q. You have no record in your bank here as to that?—A. No. The instructions

were sent that the cheque would be cashed.

The witness retired.

Mr. Thompson: There were a number of others, Mr. Commissioner, who sold

horses in the Moncton district, but I did not think it necessary to subpoena them all.

I think we have by the witnesses we have examined established the general run of the

prices of horses here. I have no information to lead mc to believe that the class of

horses purchased in Moncton were inferior, and I called the witnesses here for the

purpose of establishing here more or less the average price. I have further evidence

to adduce at Dorchester.

Sir Charles Davidson : With respect to what ?

Mr. Thompson: With respect to the purchase of iiorses by Major Anderson. I

think we will be able to sit to-morrow morning in Dorchester, N.B., in the Court

House.

Sir Charles Davidson: At Summerside, Dr. Doyle promised to make out a list

of the vendors of horses which Major Anderson got.

Mr. Thompson : He gave me it to-day to look through.

Sir Charles Daa-idson: He found it?

Mr. Thompson: He found it.

Sir Charles Davidson : That may be important.

Mr. Thompson : The list he found was a list of vendors with the number of their

horses examined by him, showing the total number rejected and the total number

Sir Charles Davidson: That was his own list?

Mr. Thompson : Yes, sir.

Sir Charles Davidson: He was also to search for Major Anderson's list. He
thought perhaps there was a remote possibility of it being found. Is Dr. Doyle here

to-day.

Mr. Thompson: He was in town this morning, but he iiad some very urgent

business outside and he can be examined on Thursday. He will be here to-night and

I will ask him about that.

Sir Charles Davidson: Where is Major Anderson's home?
Mr. Thompson : He lives in Moncton.

This concluded the sitting of the Court at Moncton.

The Commission adjourned to sit at Dorchester, New Brunswick, at the Court

House, on, Thursday, August 5, 1915.
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Dorchester, N.B., Thursday, August 5, 1915.

PRESENT :

HONOUKABLE SIK OHAELES PEERS DAYIDSOJSr, Knight,

Commissioner.
John Eraser, I.S.O.,

Auditor General.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the inquiry.

Thomas P. Owens,
Clerk of the Commission.

The Commission met this afternoon at two o'clock.

At the sitting of the Court:

A. J. S. RaWORTH,, of Botsford, Westmorland County, N.B., farmer, sworn

:

Examined hy Mr. Thompson:

Q. What is your occupation?—A. I am looking after a carriage factory at present,

I am a farmer.

Q. Do you remember selling a horse last August or September?^—A. Yes sir, some
time about then.

Q. Tell me what was the first indication you had about selling that horse, and
from whom did you receive it ?—A. I offered the horse to W. H. Anderson.

Q. Did he call to see you or did you call to see him ?—A. I seen him in the train,

I spoke to him about it, I heard he was buying and I had one I did not want.

Q. Did he ask you what price you wanted ?—A. I cannot tell.

Q. You did not close the sale then?—A. No.

Q. What was the next thing you heard about it?—A. I had a talk with him about

the cost and I met Boyd Anderson, that is Major Anderson, at the Intercolonial hotel,

Sackville.

Q. Was anybody else with him?—A. Dr. Doyle, they said it was, and I guess it

was him ; I was not acquainted with him at the time.

Q. Did they call at your place?—A. They met the horse on the road, I did not
show them the horse.

Q. They met the horse on the road?—A. That is what I understand, I do not
know that to be a fact, but they told me so.

Q. When did you see them?—A. After they examined the horse.

Q. And you saw them where?—A. In the Intercolonial hotel, Sackville.

Q. That was after they looked at the horse?—A. That was after they looked at

the horse that I saw Major Anderson.

Q. Was Doyle with him then?—A. Yes, sir, they said it was Doyle and I suppose
it was.

Q. What did they say about the price?—A. I expected they asked me what I

wanted for the horse.

Q. And what did you ask ?—A. I cannot tell exactly what I did ask.

Q. What do you think you asked?—A. I do not know.

Q. At all events what did they pay you for the horse?—A. $162.50.

Q. Did they pay you there and then?—^A. No, sir.
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Q. How did you come to be paid?—A. W. H. Anderson gave me the money.

Q. Did he pay you by cash or by cheque?—A. Cash.

Q. Was it in an envelope, or was it in bills rolled up, or how?—A. I do not

remember exactly, but as near as I remember it was in an envelope, although I will

not swear to that positively.

Q. Did he bring the cash to you himself?—A. I met him on the road.

Q. Had you delivered the horse at that time?—^A. The horse had been delivered.

Q. To whom was the horse delivered?—A. I cannot tell you to whom; I do not

know; I did not deliver it; I had it delivered.

Q. Was the envelope sealed?—A. I cannot say positively there was an envelope,

although I think there was, but I cannot say for sure; I do not know whether it was

sealed or not.

Q. Did you receive $162.50?—A. Yes.

Q. What was the age of your horse?—A. I think he was seven years old rising

eight.

Q. What weight was he?—A. I never had him weighed.

Q. About what weight was he?—^A. About 1,000 up.

Q. What colour was he?—A. Bay, I think.

Q. Was he a sound horse?—A. As far as I know, and I guess everybody else

thought so.

Q. Had you the horse for some time?—A. I always had him.

Q. You raised him?—A. Yes.

Q. When you were discussing the price with Major Anderson, did he tell you what
the limit of price was that he was permitted to give?—A. I cannot tell you whether

he did or not, probably he did, but I do not remember.

Q. And he finally settled with you for the horse at $162.50?—^A. Yes.

Q. Can you tell me if any other horses were bought in your district by Major
Anderson?—A. I know it by hearsay, but I do not know very much about it, because

I do not go around among them much.

Q. Where did he buy the horses?—A. At Botsford.

Q. That is near Port Elgin?—A. About eight or nine miles below Port Elgin.

Q. What names did you hear as having sold horses to Major Anderson?—A.

Ogden was one, and I heard of Mr. Simpson, but I do not say they sold any; I am
not sure about it.

Q. Apart from the witnesses in court, did you hear of any others who sold horses

to Major Anderson?—A. Yes, I heard of others.

Q. Who?—A. Mr. Copp, and Mr. Ogden, and Mr. Simpson, and Mr. Trenholrae,

and Mr. Allen, and there might be more.

Q. That is all you recollect now?—A. No, I recollect more; did I say Mr. Wells,

Mr. Magee ; I do not know that I know of any others ; yes, I think Mr. Turner sold one.

Q. What is his first name?—A. Fred Turner, I think.

Q. Where does he live?—A. In Bale Yerte.

Q. Does that exhaust your list?—A. So far as I can remember, yes.

Q. Did you retain the price of the horse for yourself?—A. Yes, sir.

Q. You did not make any rebate to any one?—A. No, it was all mine.

The witness retired.
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William H. Anderson, farmer, Shemogue, N.B., (near Port Elgin), sworn:

Examined hy Mr. Thompson :

Q. What is your occupation?—A. A farmer.

Q. You are a brother of Major S. B. Anderson?—A. Yes, sir.

Q. I think that in last August or September he commissioned you to look around

for some horses that would be fit for military pu:::^oses?—A. I do not think he com-

missioned me as far as I know. He called me up by telephone and asked me if there

were any horses in our section that could be got.

Q. And what did you tell him?—A. I told him I did not know unless I went out

and looked for them.

Q. Did you go out and look?—A. Yes, sir.

Q. How many horses did you locate?—A. Well, about 15, I would not say posi-

tively, I did not keep any return and I do not remember the number exactly.

Q. Did you go to see those horses?—A. Yes, sir, I went around, I had to go to

locate the horses.

Q. You actually visited the farmers instead of telephoning to them?—A. I visited

the farmers, I drove around the country inquiring for horses, and as I was informed

where there was a horse, I went to the place and asked the man if he had a horse for

sale.

Q. Did you look at the horses in each case?—A. Not usually. I did not see them
all, I saw them if the horse happened to be handy around the house, I did not go to

the field or pasture to see them.

Q. The result of your trip was that you located 12 or 15 horses?—A. Yes, sir,

that were for sale.

Q. What did you do then?—A. I telephoned him.

Q. You telephoned to whom?—A. To Major Anderson.

Q. How long did it take you to make that tour of inspection for the purpose of
locating horses?—A. I could not say offhand.

Q. About how long did it take you?—A. I think it took me three days. I took

three different drives on three different routes.

Q. When you completed your round of inspection did you telephone to Major
Anderson at once ?—A. I cannot say whether I did at once or whether he called me up,

I would not be able to say which.

Q. As a result of the telephone conversation, did you meet him or did he meet
you?-—A. He came down to Shemogue.

Q. He came to see you?—A. He came to see the parties that had the horses for

sale.

Q. Did he call to see you first ?—A. Yes, sir.

Q. Who was with him?—A. Dr. Doyle. I was introduced to him as Dr. Doyle
and I presume it was he.

Q. Do you see Dr. Doyle in court now?—A. Yes.

Q. Were these people driving in a buggy or how did they arrive ?—A. In an auto.

Q. Who else was in the car?—A. I do not know, I think the chauffeur was.

Q. Was Mr. Copp in the car?—A. No, sir.

Q. Are you sure he was not?—A. Yes.

Q. Are you quite sure?—A. When Major Anderson was into my place Mr. Copp
was not in the car.

Q. Did Mr. Copp go around with you ?—A. No, sir, not when I was in the car.

Sir Charles Davidson: Who is Mr. Copp?
Mr. Thompson: He is in court now; Mr. Copp sold three horses.

By Mr. Thompson:

Q. Does Mr. Copp live near you ?—A. He lives in our town.
Q. Was it Mr. Copp's car you were driving in?—A. No, sir.

Q. Is Mr. Copp any relative of yours?—A. Yes, sir.
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Q. What relation is he to you?—A. A brother-in-law.

Q. Where did you go after they called at your place?—A. Well, they telephoned

the parties that had horses for sale that were not on the road to Port Elgin to meet
tis, and the first party we saw was Simpson.

Q. Did you call at Simpson's place?—A. No, sir, he met us on the road.

Q. Which Simpson is that?—A. There are two' brothers, John and Harris.

Q. Which did you telephone to ?—A. They both live in the one house.

Q. How many horses did they produce for inspection?—^A. Two.
Q. Did you say anything to them about the price on your first visit ?—A. I asked

them what they wanted for the horses.

Q. I am referring now to the occasion on which you went out alone?—A. Yes, I

asked them what they wanted for the horses.

Q. What did the Simpsons tell you they wanted for them?—A. I cannot remem-
ber.

Q. About how much?—A. I do not remember at all, I do not know whether they

told me or not, I cannot say.

Q. Are you sure you asked them ?—A. Very likely I would but I do not remember.

Q. Do you recollect now having told your brother. Major Anderson, what these

two men would likely want for their horses?—A. No, sir, I do not think that I did;

of course, I won't swear positively, it was a telephone conversation, it was quite expen-

sive from our place to communicate with them after the three minutes is up.

Q. But you told me you made three drives and got the horses by driving and I

want to know now as to whether you arranged as to the price when you drove around?

—A. No, I did not arrange for the price, I asked nobody at all about the price, 1

asked them if they had a horse for sale.

Q. And you did not negotiate about the price in any way ?—A. No, sir, I was not

negotiating.

Q. Have you any recollection of asking the Simpsons what they wanted for the

horses?—A. I may, but I do not remember what they said.

Q. When you met the Simpsons on the second occasion, in company with your

brother and Doyle, had the Simpsons the horses on the road?—A. Yes, sir.

Q. Were the horses harnessed up?—A. Yes, sir.

Q.-~Did you leave the motor car when you got close and when the inspection was

being made?—A. I do not think I got out, but I do not know about that, it was right

on the road.

Q. Did Major Anderson leave the car?—A. I think he got out.

Q. Did Doyle get out?—A. Well, I think so, usually when one got out the other

got out, they both got out together.

Q. Do you remember Doyle examining these two horses?—A. Yes.

Q. What examination was made by Doyle?—A. He went all over them and felt

their limbs and looked in their mouths, I did not watch him very closely.

Q. Were they harnessed up to a buggy or to a wagpn?—A. They were harnessed

up to a wagon.

Q. Did he drive them at all?—A. Yes, sir.

Q. How far?—A. Dr. Doyle asked him to drive them up sharp for a couple of

hundred yards. I would not swear to the distance but as near as I can remember it

would be a couple of hundred yards, and then he drove them back again.

Q. Did Doyle get into the vehicle?—A. No, sir.

Q. Did he stand on the roadside?—A. Yes, sir.

Q. Did Major Anderson stand on the roadside?—A. Yes, sir.

Q. How long did the inspection take?—A. I would not like to say.

Q. You must try and recollect some of this for you will see there is a very large

sum of money in the cheque for which you are personally responsible?—A. Well, on
account of my not having a watch in my hand I could not say.

Q. Did it take five minutes, or a half an hour, or two hours?—A. It would be
more than five minutes and not two hours.
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Q. Let us get a little closer than that, did it take ten minutes?—A. It would take

about that.

Q. It took more than ten minutes, did it ?—A. I would think that it did.

Q. Did it take a quarter of an hour ?—A. I would think it would take a quarter

of an hour.

Q. Did it take twenty minutes?—A. I do not know. I am on my oath and I do

not like to say it was 20 minutes because I do not know whether it was or not. If I

knew what time the time was I would gladly give it to you.

Q. I want to know approximately how long the inspection took?—A. It was a

good reasonable time, I think, it took some time, the men looked over the horses and

jogged them up the road a couple of hundred yards and back again, and they looked

over them again and they talked about the sale of the horses, and I do not know how

long it would take.

Q. How close were you to them when they were talking to the men?—A. When
we met them, of course, we met them on the road and we stopped them, they were

passing by, and tihey stopped up beside us so that they could get their team up on the

centre of the road, I suppose they were 20 yards away.

Q. After the inspection was through were you close to them?—-A. No closer than

I was before.

Q. Did you bargain as to the price or did one of the other two?—A, I did not

make any bargain.

Q. Did you make any arrangement about accepting the horses?—^A. No, sir.

Q. Did you hear Major Anderson say that he might accept the horses?—A. No.

Q. Did you hear Doyle say they were satisfactory ?—A. No, sir.

Q. Did you take any part in the conversation?—A. No, sir.-

Q. Were the two horses hitched up to one rig or were they in separate rigs?—A.

They were in one rig.

Q. Were both the Simpsons present ?—A. Yes, sir.

Q. What colour were tiie horses?—A. One was a dark red and the other was a

light red, I suppose.

Q. About what weight were they?—A. Ten and a half or eleven hundred pounds,

I do not know which.

Q. Are you much of a judge of a horse ?-^A. I am a judge of my own horses, I

do not take very much stock in gambling on horses.

Q. Would you say these horses were over 1,000 in weigJit ?—A. Yes, sir, I would

say they were.

Q. What did their ages appear to be ?—A. I do not know ; one was a young horse,

I would say he was not younger than four and not more than six. I do not know I

have any reason to think they were more.

Q, Did Simpson just produce the two horses ?—A, Yes.

Q. Where did you drive after you left Simpson?—A. We went to Albert

Blacklock's.

Q. Did you meet him on tiie road ?—A. No, sir.

Q. Where did you meet him?—A. At his home.

Q. Tell me what occurred there, did you all leave the car?—A. I do not think

there was any one left the car except the two, because we drove up in front of the barn.

Q. Where were the horses ?—A. In the barn.

Q. Were the horses brought out of the barn?—A. Yes, sir.

Q. How many horses ?—A. One.

Q. Did Doyle examine him?—A. Yes, sir.

Q. Did he make a thorough examination ?—A. Well, yes, as far as I know.

Q. Were you interested in the examination ?—A. No, sir.

Q. Did you hear what was said as to the price of that horse?—^A. No, sir.

Q. Did your brother tell you what the price arrangement was?—A. No, sir.

Q. Did Doyle tell you he had passed the horse?—A. No, sir.
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Q. "Was there any conversation about the horses so far as you recollect?—A. No,
sir.

Sir Charles Davidson : Were you driving the car ?

The Witness : No, sir.

Sir Charles Davidson: Why were you there?

Mr. Thompson : He was pointing out the horses that had been located.

By Mr. Thompson :

Q. Is that why you were there ?—A. Yes.

Q. Was that your sole occupation during that whole trip?—A. Yes, sir, that is

all I had to do with it.

Q. Do you know anything about the price arranged for that horse?—A. Only
what I heard, since.

Q. Did you know at that time?—A. No, sir.

Q. Where did you go next ?—A. Thomas Oulten's.

Q. Did you meet him on the road ?—A. We met him at his brother's.

Sir Charles Davidson : What was the date of this visit?

By Mr. Thompson:

Q. What was the date ?—A. I cannot give that unless there is something to refresh

my memory.

Sir Charles Davidson: About what time was it?

The Witness : The last week in August.

Sir Charles Davidson: About the 28th of August?

The Witness: Probably so, I have nothing at all to show the date, I have no
memorandum.

By Mr. Thompson:

Q. You say you went to Oulten's place next ?—A. Yes.

Q. Which Oulten?—A. Thomas Oulten.

Q. Did he produce a horse for examination?—A. Yes, sir.

Q. Was his horse hitched to a buggy?—A. No, sir.

Q. Did the same procedure apply there, did your brother and Doyle leave the

motor car or did you all leave?—A. I expect the two left and I went into the house.

Q. You went into the house while they were examining the horse?—A. Yes.

f Q. Did they say anything to you about having passed the horse?—A. No.

Q. Did they call you to proceed to the next place?—A. Yes.

Q. Was only one horse purchased there?—A. Yes.

Q. Where was the next place you went to?—A. The next place they located was

at Mr. Eaworth's.

Q. Did you call at Mr. Eaworth's place?—A. No, sir.

Q. Where did you meet Eaworth's horse?—A. On the road.

Q. Was he in a buggy ?—A. Yes, sir.

Q. Who was driving him?—A. I do not know.

Q. Was he examined by Dr. Doyle?—A. Yes.

Q. Was there anything said about the price?—A. No, sir.

Q. That you heard?—A. No, sir.

Q. There was just one horse sold by. Oulten ?—A. Yes.

Q. Where was the next place you went to ?—^A. To Judson Trenholme's.

Q. Did you go to his farm ?—A. Yes, sir.

Q. How many horses did he produce?—A. One.

Q. Was that horse inspected by Doyle and by your brother?—A. Yes, sir.

Q. Did you hear any discussion as to the price ?—A. No, sir.

Q. None whatever?—A. No, sir.
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Q. Did they tell you whether they had passed that horse?—A. I suppose they did,

they did not tell me they had passed her but they made an arrangement with Mr.

Trenholme and he was to send the horse to my place, and that is the only reason T'

have to suppose he was passed, that is all I know about the horse.

Q. What is the next place you called at?—A. The next place was when we arrived

in town at Port Elgin. ^,

Q. What occurred there?—A. I cannot tell you very much what happened after

we got to Port Elgin, I did not go with them any further.

Q. They must have said something to you about the horses?—A. The only one I

told them about there was Magee's horse.

Q. What Magee is that?—A. Fred Magee.

Q. Did you take them to Magee's place?—A. Yes, sir.

Q. Did they inspect a horse there ?—A. Fred Magee was away and they went right

away.

Q. Did they look at the horse?—^A. I think perhaps they looked at him.

Q, Don't you know whether they looked at him or not?—A. They said that Fred

Magee was away and I went right .on and there was no business there in my presence

then.

Q. Did they see Magee's horse?—A. He was harnessed there in a wagon, yes, sir.

Q. Did Doyle look at him?—A. I cannot say.

Q. Did your brother look at him?—A. I cannot say.

Q. Do you mean to say you do not know whether or not they inspected Magee's

horse?—A. I do not know.

Q. You bought Magee's horse?—A. They went back after that when I was not

with them and bought Magee's horse.

Q. Where else did you go with them?—A. That was as far as I went with them.

Q. What other places did you tell them to call at ?—A. I did not tell them to call

at any other places.

Q. Well, you are down here as having sold 18 horses and I would like to know
where you bought them?—A. That is as far as I went with them.

Q. That is not what I asked you, I want to know where you bought these horses ?

—

A. I did not buy them at all.

Q. You are down here as having sold 18 horses, where did you get them?—A. I

do not know what is the proper way to answer you or not, but the fact is that I did

not buy them at all.

Q. Did you locate any horses?—A. I located some.

Q. Did you tell your brother where these horses were to be found?—A. Yes, sir.

Q. Did you give him the names of the persons who had these horses for sale?—A.
Yes, sir.

Q. Well then, give the names to me, you are only giving a few, so far ?—A. What
do you want, the names of those that were rejected.

Q. I want the names of all those that were accepted and rejected, I want all those

that were inspected?—A. There was ond at my own place, Adam Johnston.

Q. Where does Adam Johnston live?—A. In Shemogue.

Q. Was Johnston's horse accepted or rejected?—A. He was rejected.

Q. Then proceed?—A. Then there was Carrot Anderson.

Q. Where does he live?—A. On the North Shore.

Q. Was his horse rejected?—A. I think so, they did not take him anyway.

Q. Are you sure about that ?—A. Yes, sir.

Q. Where else did you go or what other names did you give them?—A. John M.
Oulten.

Q. Is that a brother of Thomas Oulten?—A. His father.

Q. Did they take John Oulten's horse?—A. No, sir.

Q. Did they examine him?—A. Yes, sir.

Q. What others have you to give me?—A. I think that is all.
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Q. No, we are not nearly through the list yet; what about A. L. Wells; did you
tell them about his horse?—A. No, sir.

Q. You told me you located 12 or 15 horses?—A. I omitted another one which
was rejected, Wilfred Anderson's.

Q. You have given me the names of six or seven horses that were passed, and
you have given me the names of four that were rejected, or eleven horses altogether;
does that exhaust the list?—A. Have you got Wilfred Anderson's name?

Q. Yes, that is eleven altogether?—A. There is another, Milledge Allan; his
horse was accepted.

Q. Does that exhaust the list?—A. Yes, sir.

Q. What about A. Burke, of Shediac; did you mention his name?—A. No, sir.

Q. What about Dan McDonald, of Shediac; did you mention his name?—A.
No, sir.

Sir Charles Davidson: Do you know of them?

The Witness: No, sir.

Sir Charles Davidson : You had nothing to do with them ?

The Witness : No, sir.

By Mr. Thompson:

Q. What about A. R. Moore; did you mention his horse?—A. No.
Q. And you never told your brother anything about it?—A. No.
Q. And after this tour of inspection was over, what was done?—A. Mr. Copp

went around with them in Port Elgin; I am not sure what they done, but he will be

able to answer that for himself.

Q. So far as you know there are just eight horses that you submitted for inspec-

tion that were passed?—A. I suppose so. These are the horses, I knew.

Q. You say that Copp went around with them in Port Elgin?—A. I think he did;

I cannot swear to it. I had to look out for myself going home.

Q. You left them then?—A. Yes.

Q. When did you next see your brother?—A. In Shediac.

Q. How long after that was it ?—A. I do not remember, but tiie* best I know of it

was Saturday that I saw him.

Q. How long after the tour of inspection would that be?—A. I think, perhaps,

the tour of inspection was Thursday, although I ain't certain. It would be two or

three days after. The horses were taken to Shediac on Saturday.

Q. By whom?—A. By Mr. Copp and myself.

Q. Where did the horses come to to be taken to Shediac?—A. They were brought

to my place.

Q. Did you know they were going to be brought to your place?—A. Yes.

Q. Who told you they were going to be brought to your place?—A. Major
Anderson,

Q. When did he tell you that ?—A. It must have been the day he was on the tour.

Q. That is what I want you to tell me; I happen to know that, but when I asked

you what took place you did not mention anything about that as to any instructions

being given by Major Anderson to take the horses to your place. Did he tell all the

vendors of the horses that they were to be brought to your place?—^A. I cannot say

that he told them all.

Q. Did you hear him tell several of them that they would bring the horses to your

place to get the money?—A. Not to my place and get the money.

Q. How many did you hear him tell to bring the horses to your place?—A. I do

not know, sir.

Q. About how"many?—A. I cannot tell you. The Major told me when we were at

Port Elgin that the horses were to be brought to my place and that I was to take them
to Shediac.

Q. Did he say anything about paying for them?—A. No, sir.
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Q. Was there any arrangement made at that time to pay for them, so far as you

know?—A. No, sir.

Q. Did he say who would pay for them?—A. No, sir.

Q. What were Major Anderson's arrangements with you in the way of remunera-

tion?—A. There was no arrangement at all.

Q. Were you doing it for love of the thing?—A. I did it because he asked me.

Q. He did not repay you a certain sum of money?—A. No, sir.

Q. How much did he pay you ?—A. He paid me $100.

Q. In cash?—A. Yes sir.

Q. Was that for your trouble ?^A. I expect it was.

Q. Had you any outlay ?—A. Yes sir.

Q. How much ?—A. I cannot tell you now, I did not keep an account of it.

Q. About how much?—A. What do you mean by outlay, do you mean outlay, or

time, or what?
Q. Let us have your cash outlay, and your time, both?—A. I cannot tell you, sir.

Q. Think it over?—A. I did not keep any record and I cannot tell.,

Q. How many days were you on the business ?—^A. I was perhaps three days look-

ing up the horses. I went one road one day, and another road another day, and so on.

Q. Were you driving your own horse?—A. Yes.

Q. What did you pay out ?—A. I did not pay out anything, I drove my own liorse,

I paid out nothing only in the way of hotel bills.

Q. What would your hotel bills amount to ?—A. I suppose 75 cents for each stop.

Q. And how many stops were there?—A. I had my dinner and tea, I don't go

hungry when I travel.

Q. Would it amount to $1.50 a day?—A. I suppose it would.

Q. And it took you how many days ?—A. Three days.

Q. That is $4.50 disbursements, did you have any other disbursements ?—A. I was
with them the day they were looking at the horses.

Q. That would be one day to be added?—A. Yes, sir.

Q. And what expenses did you have on that occasion?—A. I had my dinner and

tea.

Q. How much would that amount to?—A. It would be a dollar, I suppose, you
cannot get a meal for less than fifty cents.

Q. Did you pay that yourself ?—A. Yes.

Q. Are you sure you paid it yourself ?—A. I think so.

Q. That would amount in all to five and a half dollars, did you have any other

expenses ?—A. I had to get someone to take me home.

Q. From where?—A. From Port Elgin.

Q. What did you pay?—A. One dollar.

Q. That makes $6.50, did you have any other expenses ?—A. Then there would be

the taking of the horses to S,hediac.

Q. Did you take them by freight to Shediac?—A. No, sir.

Q. How did you take them?—A. We led them.

Q. Did you have any assistants?—A. Yes, sir.

Q. How many assisted you?—A. I had four men besides myself, we all went
together.

Q. What did you pay them?—A. I paid one fellow's horse team, I paid him
$5.

Q. What did you pay the others?—A. I do not think I paid the other it was my
own boy.

Q. Did you have any expenses at Shediac ?—A. Yes, sir.

Q. How much?—A. I cannot tell you.

Q. About how much, it would save a lot of time if you gave me aU this informa-
tion without my asking for it?—A. I know that, but it is very hard to think it over
and to remember everything like that at the end of a year.
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Q. You can make a guess, you did not pay $100 ?—A. No, I did not pay $100 that
day.

Q, Did you return the same day?—A. Yes.

Q. About what would your expenses be?—^A. They must have been pretty nearly
$10.

Q. Would $6 cover it ?—A. I do not think so, there were two pairs and five men to
pay until twelve o'clock at night.

Q. Would ten or eleven dollars pay the expenses?—A. Probably it would.
Q. Bid you not give Weldon, the hotel-keeper, a cheque for $10 or $11 for feeding

the horses and men?—A. No, sir.

Q. Did you stop at Weldon's hotel?—A. Some of them did, I was there.

Q. Did you pay him ten or eleven dollars for looking after the horses?—A. I do
not know.

Q. How much did you pay him ?—A. I did not pay for looking after the horses ?

Q. Who paid that?—A. Major Anderson.
Q. If he paid for the care of the horses and men you probably had no outlay?-^

A. I had my own men and my own horses.
''

Q. What horses?—A. The horses that we took to go home with, our teams.
Q. Had you another team besides ?—A. We had two teams.

Q. You were leading the horses from the buggy?—A. Yes, sir.

Q. What distance did you bring the horses that day ?—A. I believe they followed
28 miles.

Q. Would that be from your place to Shediac?—A. Yes, sir.

Q. How many of these horses played out ?—A. None of them at all.

Q. Are you quite sure ?—A. Positive.

Q. None at all?—A. Positive about that.

Q. Did any of them go lame?—A. Yes, sir.

Q. How many of them ?—A. One.

Q. Only one?—A. Yes, sir.

Q. What was the cause of his lameness?—A. He caught his fore shoe in his hind
feet and pulled one side of it off, and when he took the next step one nail that was
in the shoe went right straight up in his foot.

Sir Charles Davidson: While you were on the way to Shediac?
The Witness : Yes, sir, I was right there myself.

By Mr. Thompson

:

Q. When you got to Shediac did you deliver the horses to your brother or what
did you do with them ?—A. I put them in the stable.

Q. Whose stable?—A. Weldon's stable.

Q. Did you give them in charge to anybody?—A. No, sir.

Q. Did you notify your brother they were at Shediac?—A. Not immediately, no,

sir, I went to the stable with the horses and saw that they were fed.

Q. And then what occurred?—A. Then I saw my brother.

Q. Was your brother at Shediac?—A. Yes, sir, I did not see him until he sent for

me.

Q. Does he live in Shediac?—A. No, sir.

Q. Did you tell him how many horses were there?—A. Yes, sir.

Q. How many horses were there ?—A. I think in all we had 13, and they all went

up together.

Q. Were all these horses assembled at your place before you took them up to

Shediac?—A. No, sir.

Q. How many had assembled at your place?—A. I would not be certain, but I

think there were seven.

Q. Can you give me the names of the persons who brought their horses into your

place ?—A. Well, there was A. Blacklock, Mr. Kaworth, Mr. Allan and Mr. Trenholme.

Q. Give me the horses that assembled at your place? Did the Simpson horses

assemble at your place?—A. The Simpson horses came to my place about four o'clock

in the morning.
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Q. They were at your place then?—A. Yes, sir.

Q. You did not give us their names, were there not others?—A. Have you got

Oulten's?

Q. No?—A. Well, I may mention him.

Q. Did you sell any horses yourself?—A. Xo, sir.

Sir Charles Davidson : You sold no horses whatever yourself ?

The Witness: No, sir.

By Mr. Thompson, K.C.:

Q. Where did the Magee horse meet you?—^A. He met us on the road in the

morning.

Q. What other horses met you on the road in the morning?—A. They were the

horses from Port Elgin.

Q. Whose horses?—A. Mr. Moore's, I believe, and Mr. Wells and Mr. Copp came
along with three horses.

Q. But you had nothing to do with these horses except to lead them in ?—A. We
took them all up together.

Q. You say that including Copp's horses you only had 13?—A. I think so.

Q. Including Copp's?—A. Yes, sir.

Q. And Copp brought three?—rA. Yes, sir.

Q. Including the Copp horses you say you had 13 on the road?—A. I think so.

Q. So that would be 10 horses, apart from Copp's horses—A. Yes.

Q. You are sure about that?—A. I think that is right.

Mr. Thompson: The reason I am laying stress on that is because Copp received

from Major Anderson a cheque for three horses and I do not want that confused in

any way with the 18 horses which W. H. Anderson is on record as having sold.

Sir Charles Davidson: He has not included the Copp horses with the list he

located.

Mr. Thompson: No.

Sir Charles Davidson: Is Copp here?

Mr. Thompson : Copp is here.

By Mr. Thompson, K.C.:

Q. Did Doyle look at the horses when they arrived at Shediac?—A. Yes, sir.

Q. Did he see them in •the stable or outside?—A. They were in th^ stable when
he came over and he had them brought out to the door and he looked them all over.

Q. Did he put them through their paces and run them up and down?—A. Yes.

Q. What was done with the horses then?—A. When he looked at them they were

put back in the stable and went on with their feeding.

Q. Did you see any more of the horses?—A. Yes, sir, I worked with them until

they left.

Q. What do you mean you worked with them until they went away?—A. They
came over to Shediac, they were going to ride then to Moncton and they came over

with their head-stalls and saddles.

Q. What horses came to Shediac with their head-stalls and saddles?—A. I could

not say who brought them there, they were brought into the stable.

Q. How long were the horses in the stable at Shediac?—A. I should say around
three hours. They had to go on after having led them 28 miles, but they took them
all the same day.

Q. To Moncton?—A. Yes, sir. ,

Sir Charles Davidson: Was it the soldiers that took them?

The Witness: Mostly soldiers.
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By Mr. Thompson,, K.C.:

Q. The horses were ridden over?—A. Yes; one man would ride one horse and
lead two.

Q. Did you accompany them?—A. No, sir.

Q. Did you count the horses as they went out from Shediac?—A. No, sir.

Q. Did you see them when they were all in the stalls at Shediac?—A. Well, I do

not know whether I saw every one; yes, I think I did.

Q. How many were there in the stalls?—A. I cannot say. -

Q. About how many?—A. I cannot say at all. It is a big stable and I did not

know what horses were going to Moncton except the ones I took up, and I was busy

as I told you about them.

Q. You say that including the Copp horses there were 13 all told that went on
the road?—A. I think that is right; I would not swear positively, but I think that

is right.

Sir Charles Davidson: All told, there were 13 horses, including the Copp horses?

The Witness : Yes. ^

By Mr. Thompson, K.C.:

Q. Did tliese men ask for their money?—A. Did they ask me for their money?'
Q. Yes?—A. No.

Q. Did you pay them their money when they brought the horses to you?—A. No.
Q. Did you go up to Moncton with your brother?—A. No, sir.

Q. Where did you receive your cheque from your brother or the Eemount Depart-
ment for $3,945.?—A. What do you mean by receiving a cheque; is it out of place fox

me to ask that question; what do you mean by receiving a cheque; what do you mean
by me receiving a cheque?

Q. When did he hand you the cheque?—A. Do you mean in my possession?

Q. Yes?—A. I did not have a cheque.

Q. Is that your signature?—A. Probably so.

Q. Look at it; I want you to swear to it?

Sir Charles Davidson : Stand up and take the cheque and look at it.

The Witness having looked at the cheque.

The Witness : I would say that is my handwriting, so far as I am a judge.

Sir Charles Davidson : Have you any doubt about it ?

The Witness : No.

Sir Charles Davidson : Then why don't you say so ; will you swear it is not your

signature ?

The Witness: No, sir.

Sir Charles Davidson: Will you swear it is?

The Witness : I believe it is.

By Mr. Thompson, K.C.:

Q. Have you any doubt whatever that that is your signature on the back of the

cheque which I now show you?—A. No, sir, I have no doubt.

Q. Look at cheque No. 20, "Kemount Department, place, Moncton, N.B., pay to

W. H. Anderson or order the sum of $3,945, being for 18 horses " ?

Sir Charles Davidson : Do you recollect having endorsed that cheque ?

The Witness: I did; I endorsed something; I never had it in my hand.

By Mr. Thompson, K.C.:

Q. Where were you on that occasion when you endorsed that cheque?—A. At the

bank in Shediac.

Q. Was that the day on which the horses were brought in by you?—A. Yes, sir.

Q. How did you happen to be in the bank?—A. TJie Major sent for me to go there.
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Q. Was the Major in the bank at the time?—A. Yes, sir.

Q. When you arrived at the bank what did he say?—A. The bank was about to

close and he said: "Sign this quick," and the banker said: ""Yes, sign it quick

because it is three minutes past twelve o'clock now and if you don't do it quick 1 will

close the bank." They close the bank at twelve o'clock on Saturday.

Q. Did you see the front of the cheque?—A. No, sir.

Q. Did you know what the cheque contained?—A. No, sir.

Q. Did you know the amount of the cheque?—A. No, sir.

Q. Did you know any of the particulars of the cheque?—A. No, sir.

Q. Did Major Anderson tell you what that eiieque was for?—A. No, sir.

Sir Charles DA\^DSON : Did you know ?

The Witness : No, sir, I supposed it was something in connection with the horses

but I did not know, and I asked no questions.

Sir Charles Davidson: You did know it was a cheque, you must have known that.

The Witness: I supposed it was something in connection with the bank or it

would not be done there, I supposed it was a cheque but I could not swear to it.

By Mr. Thompson:

< Q. And you did not see the face of it ?—A. No.
Q. Did you suppose it was a promissory note?—A. No, the only remark I r ade

when I signed it was : " I hope it is not my death warrant."

Q. Was the bank manager talking to your brother when you arrived?—A. Well,

my brother was standing at one end of the teller's wicket and Doyle was at the other,

and I remained there standing in the open space.

Q. After you endorsed this document what was done with, it?—A. I w.nit rigiit

out back to attend to my horses, I had the horses all in the stable then.

Q. Did you see your brother in conversation with the banker?—A. I do not know
but I would not say I would not.

Q. Did you see the banker hand him any money ?—A. No, sir.

Q. You are quite sure about that?—A. Yes, sir.

Q. Then you went back to the stable ?—A. Yes, sir.

Q. And proceeded on with your work ?—A. Yes, sir.

Q. What happened next?—A. When we got the""horses all fixed up everybody went
and got their dinner.

Q. Did you have dinner with your brother?—A. I had it in the same hotol.

Q. At the same table?—A. I cannot say.

Q. Did you have any conversation with your brother after he came from the bank,

before dinner?—A. No, sir.

Q. Did you have any conversation with your brother after dinner?—A. No, noth-

ing only in the way of telling me what to do.

Q. What did he tell you to do?—A. He told me to get the horses fitted cut and

get them ready as quick as I could to be sent to Moncton.

Q. Was that the only conversation you had with him?—A. Yes, sir, I thiak so.

Q. After the horses were sent to Moncton in charge of the soldiers or other per-

sons, what did you do?—A. After the horses were sent along I went around and after

the horses were out of Shediac 1 left.

Q. Did you see your brother again before you left?—A. Yes.

Q. What did you say to him?—A. He came out to the stable where I was and

gave me a bunei of envelopes, sealed envelopes.

Q. What sort of envelopes were they, what size were they?—A. Just the ordinary

business letter size envelopes, I guess.

Q. Were they white?—A. Yes, sir, they were white outside, I did not see the inside.

Q. I did not ask you about the inside, I asked you what the appearance was. Did
they look as though they were hotel envelopes?—A. I cannot tell you that, there was
no hotel stamp on them.
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Q. How many did he give you?—A. He gave me one for each.

Q. How many did he give you altogether?—A. I want to run over that in my
memory.

Q. All right, run over that?—A. He gave me one for Simpson brothers, he gave
me one for Albert Blacklock, he gave me one for Thomas Oulten, he gave me one for

Smith Kaworth, one for Trenholme, one for Allan, one for Fred Magee, one for Wells,

and one for myself.

Q. What sort of a prize packet did you get?—A. $100.

Q. Was yours sealed?—A. Yes, I think it was.

Q. Did he tell you what yours was for?—A. No.

Q. Pid he tell you how much was in it?—A. No, sir.

Q. Did you know what he was giving you the envelope for?—A. No, sir.

' Q. Did he say there was money in it ?—A. No, sir.

Q. Did he tell you there was money in the other envelopes?—A. I do not think
he did.

Q. Did you know ,or did you suspect there was money in them?—A. Well, I
thought there was, I supposed there was.

Q. What did he tell you when he gave you those envelopes?—A. He told me to

deliver them to the people as quick as I could.

Q. Did you ask him what they were for?—A. No, sir.

Q. Did he tell you what they were for?—A. No, sir.

Q. Did you have any curiosity about ;^our own envelope?—A. No.
Q. None whatever?—A. None whatever.

Q. When did you open it?—I opened it when I got home.
Sir Charles Davidson : Not until after you got home ?

The Witness: No, sir.

By Mr. Thompson :

Q. Do you mean to say you put in several days' work and paid out somewhere
between $15 or $20 and did not ask your brother what you were going to be reimbursed ?

—A. Yes, sir.

Q. You say you had no conversation with him whatever about remuneration?

—

A. No, sir.

Q. Did this $100 come to you as a matter of surprise when you opened the

envelope?—A. Well, I was somewhat surprised.

Sir Charles Davidson : How long did you keep that envelope in your pocket with-

out opening it?

The Witness: Well from the time I left Shediac, somewhere in the vicinity of

five o'clock, and I did not get home until ten o'clock.

By Mr. Thompson:

Q. Did you have an envelope Ifor Hoore?—A. No, sir, I do not think so, I think

Mr. Moore's money was sent by Mr. Copp.

Q. Did not your brother tell you or intimate to you in any way what these,

envelopes contained?—A. No.

Q. What was endorsed on the envelope, was there any ^vriting on it?—A. The
man's name was on. I would not say whether the amount was on or not, I cannot

remember.

Q. You must have looked at the envelopes before you delivered them to these

various persons?—A. I certainly did.

Q. Do you mean to say that if there had been anything on the envelope except

the man's name you would not have noticed it?—A. I would not swear whether the

amount or contents was entered on the envelope or not. Possibly it was and possibly

it was not. I would not say whether it was or not. I had it in my possession but

I did not take that much notice of it. Perhaps some of the other witnesses will be

able to tell you that.
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Q. Did you call these men up on the telephone, or did they call to see you?

—

A. Some of them called to see me.

Q. What did they say when they called to see you ?—A. They opened the envelopes.

Q. What did they say when they called to see you; did they ask you if you had"

their pay?—A. No, sir.

Q. What did they say?—A. When they came I gave them the envelopes.

Q. Did they ask you if you had any money for them?—A. No, sir.

Q. Do you mean to say that as soon as they came in sight you handed out the

envelope?—A. I certainly did.

Q. Did they open it in your presence?—A. Yes, sir.

Q. Did you see it had money in it?—A. Yes.

Q. Who were the two men who called to see you?—A. Thomas Oulten and Albert

Blacklock.

Q. Did they make any comment upon the amount they received?—A. No, sir.

Q. Did they tell you how much they received?—A. No, sir.

Q. Did they say it was satisfactory?—A. Only one man.

Q. Who was he?—A. Albert Blacklock.

Q. What did he say ?—A. He got ten dollars too much.

Q. Did he give it to you?—A. Yes.

Q. What did you do with it?—A. I took it back and gave it to the Major.

Q. What did the Major say when he got the ten dollars from you?—A. He just

laughed.

Q. Did he refuse to accept it?—A. No, he said: "You had better keep it."

Q. Did you keep it ?—A. I said :
" No, I don't want it."

Q. What became of it eventually?—A. He took it.

Q. Do you know what he did with if?—A. No.

Q. Was that the only man who made any comment on the amount he received?

—

A. Well, I think Mr. Raworth maybe did.

Q. What did he say?—A. I was in the auto and I met Mr. Raworth on the road,

and I had my hand in my pocket ; I had two or three envelopes left, and I handed him
the envelope and he tore it open and he had ten dollars too much and he gave it back

to me. But I want to explain that that was a mistake. I handed him Mr. Trenholme's

envelope in mistake, and when I came to Mr. Trenholme I had Mr. Raworth's
envelope, and when he opened his envelope he had ten dollars too little, and Mr.
Raworth had ten dollars too much. One man was short ten dollars and I gave it over

to him.

Q. You had already given it to Anderson?—A. That was another transaction. I

made a mistake and I handed him the wrong envelope.

Q. And you squared it up eventually?—A. Yes, when I delivered the next

envelope it was short, and I gave the balance to him.

Q. Your explanation is that one man got ten dollars too much, which you returned

to Major Anderson, and the others worked out all right?—A. Yes.

Q. And apparently at the price arranged by somebody?—A. Yes.

Q. But the price was not arranged by you?—A. It was not arranged by me.

Q. Did you receive any money from Major Anderson other than the $100 that

was in the envelope?—A. No, sir.

Q. You say you received no money from Major Anderson other than that $100 ?

—

A. No, sir.

Q. Did you receive any sum of money indirectly as a reward for your locating

the horses?—A. No, sir.

Q. Did you receive a horse as consideration for your trouble?—A. No, sir; I

always buy my own horses and pay for them.

Q. Did you receive any article in consideration?—A. No, sir, nothing at all.

Q. Either directly or indirectly?—A. Nothing at all.

Q. You received nothing other than the $100?—A. No, sir.

Q. Would you look at this memorandum, Mr. Anderson?—A. Yes, sir.
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Q. That is a document signed by you?—A. Yes, sir.

Document filed as Exhibit No. 67.

Sir Charles Davidson: What is that document?

Mr. Thompson : It is just a statement made by Mr. Anderson as to his commission.

The statement is as follows:

—

" Port Elgin, May 5, 1915.

" This is to certify that I, the undersigned, did at Shediac, August 31,

1914, endorse oheck No. 20 for $3,945, made payable to me and that Major S.

B. Anderson receive'd the money from bank for same and that I did not receive

or count money at that date. For my service in locating horses and getting

them to Shediac I received $100 out of which I had to pay all help I needed in

so doing, that is hiring men and feeding them, and furnishing them with trans-

portation. And that the only money I received was placed in envelopes which
were sealed and that had the name of party from whom horse had been bought,

• but did not have the amount of purchase on them and these I delivered to them
as soon as possible. That I did not personally make any arrangements with any
of the men from wiiom horses were bought and do not know what they received

for horses, that all the buying and fixing prices was done by my brother, S. E.

Anderson and Dr. L. S. Doyle.
" This statement is given of my own free will and without any compen-

sation.

" (Signed) W. H. ANDEKSON.

" Witness : Harry J. Anderson, E. H. Todd.''

Q. Is that all you can tell us about the horses?—A. Yes.

Q. You cannot help us to locate the other horses?—A. There was one horse

bougiit in Shediac that day for sure, but I cannot say as to the man, there was such a

stream of horses.

Q. Who did he buy that horse from?—A. I do not know the man's name.

Q. You say that horses were coming into Shediac in addition to those that you

sent in?—A. Yes.

Q. Were Major Anderson and Doyle examining them?—A. They examined one,

I saw them examine theit one but I did not see the others because I was very busy at

other things.

Q. Do you recollect whether that horse examined at Shediac was saddled up and

taken away by the soldiers?—A. Yes, sir, he was, he was put with the horses we took

in.

Q. Do you think that would liave been the horse owned by A. Burke, of Shediac?

—A. I cannot say.

Q. Or the horse belonging to Dan McDonald?—A. I am pretty sure it was not

McDonald's horse, I heard the name but it strikes me it was a Erench name.

Q. About how many people brought horses in and offered them for sale?—A. I

cannot tell you. If I had been standing around looking at it I would be in a position

to say, but I was busy at other things.

Q. Were there a great many ?—A. Tiiere seemed to be a lot. Every time I looked

up there were people driving in asking for Major Anderson and I supposed they

wanted to sell horses, but I did not ask them what they wanted because I went on with

my work.

Q. Are you quite sure that you have given me the names of the owners of all

these other horses that you located?—A. Yes, sir.

Q. And you .have given the names of those to whom you delivered envelopes ?-^A.

Yes, sir.

Q. There were other horses brought into Shediac?—A. There were other horses

brought in, I am quite positive about that.
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Q. At Shediac?—A. Well I do not know where. There was a fellow that I was
personally acquainted with and have been acquainted witii for years, a fellow by the

name of Taylor, and he, told me he had sold the Major his horse that day.

Q. Where is he?—A. He himself is at the front.

Q. What was Taylor's occupation ?—A. I could hardly tell you, I think iie is, well

I do not know what he is, but he was in the battery with me for a number of years,

he and I were 4n the battery together.

Q. I suppose you know what these men received for their horses?—A. I have
•heard since then. '

Q. You heard what they received?—A. I heard that some received a certain sum
of money and that others received the same amount, around $160 or $175, and I think

there were some as high as $190.

Q. Who gat $190?—A. Magee told me he got $190.

Q. Do you know of any horses being sold for over $200?—A. Yes.

Q. Which horses would sell for over $200?—A. What do you mean?
Q. I mean sold to Major Anderson?—A. Oh, no; they were all around $170 or

$175. I never totalled them up and I do not know what they would average, but they

told me that one was $180 or $190.

Q. Or somewhere around there?—A. Yes; they did not get as much here in Dor-

chester as they did in Moncton.

Q. They are, perhaps, a little more skilful in selling horses in Moncton; you are

poor innocent farmers here; do you know of any horse sold to Major Anderson in this

district at $200 or over $200?—A. No, I do not know anything about the prices, out-

side of what I have been told.

Sir Charles Davidson : I wish you would press the witness, Mr. Thompson, as to

an explanation of the peculiar circumstances which accompanied his endorsement of

this cheque. Why should he endorse the cheque ? The witness did not buy the horses

;

he had no concern as to the transaction whatever. (To the Witness) : Can you explain.

Witness, why it was that this cheque was made to your order and that you endorsed it?

The Witness: No, sir; I cannot.

Sir Charles Davidson: And that you afterwards were entrusted with sealed

envelopes to pay these people?

The Witness : No, sir.

Sir Charles Damdson : Have you no explanation whatever to give ?

The Witness: I cannot tell you anything about the cheque.

Sir Charles Davidson : Have you no explanation to give as to why Major Ander-
son did not make out these cheques directly to the vendors of the horses, as was done

elsewhere, unless the vendors were paid in cash?

The Witness : No, sir ; I have not.

Sir Charles Davidson: You do not know at all?

The Witness: I do not know at all. It was done in the bank. I endorsed the

cheque there. My brother was there and Dr. Doyle was there, and the banker was

there, and I endorsed it in their presence.

Sir Charles Davidson : Was Dr. Doyle in the bank when you endorsed the cheque?

The Witness: Yes, and I do not suppose they would ask me to do anything

criminal in a pl^e of that kind.

By Mr. Thompson :

Q. Did Major Anderson suggest to you not to ask any questions about it?—A.
No, sir.

- Q. Did he say anything to you about his having fixed it up?—A. No, sir.

Q. Do you mean to say you had no curiosity about that envelope of your own
until you got home?—A. No, sir; I had a lot of money that I was trusted with; I
had other envelopes.
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Q. How did you know you had a lot of money on you?—A. When he wanted me
to deliver them to the people I supposed it was money.

Q. He didn't tell you there was money in the envelopes?—A. Yes.

Q. Were the envelopes pretty bulky with money?—A. Yes, they were quite bulky.

Q. What was your payment in; was it in ten dollar bills, or twenty dollar bills?

—

A. I cannot say.

Q. Cannot you recollect?—A. They were nort more tlian tens, if they were that.

Q. It would be rather difficult, would it not, to get twenty-five dollar bills in a
small envelope?—A. I cannot say.

Q. Were the bills lying the full length of the envelope or were the bills folded?—
A. I think they were folded.

Q. Was it an ordinary letter envelope?—A. I think it was.

Q. Did not the Major tell you what you were signing when you were in the bank?
—A. No, sir.

Q. Did you see this cheque No. 20 lying on the desk when you came in?—A. Yes.

Q. And all he said was to sign that?—A. Yes.

Sir Charles DAvrosoN: And to sign it quick.

The Witness: Yes, to sign it quick, and the banker was urging him to have it

signed quick.

By Mr. Thompson :

Q. And he did not show you the face of the cheque?—A. No.

Q. Had you no curiosity to find out?—A. I would like to but I hadn't the time.

They were hurrying me. I do not like to sign documents without knowing what is on

them, but on account of this being where it was, I did not suppose they would ask me
to do anything criminal and they were hurrying me up.

Q. Did you, when you met Major Anderson subsequently at dinner, ask him what
it was that you had signed?—A. No, sir.

Q. Did he tell you what you had signed?—A. No.

Q. Did he suggest it in any way?—A. No.

Q. Did any conversation take place about it?—A. No.

Q. Did you at any time ask him what the cheque was that you had signed?—A.

No, sir.

Q. Did he tell you where he got the money from which was in the envelopes, did

he tell you that at any time?—A. No, sir.

Q. Did he ask you at any time whether you had delivered the envelopes?—A.

Well, I do not think we had any conversation about it.

Q. Did you tell him you had delivered the envelopes?—A. Yes, sir.

Q. Did he ask you were the men satisfied?—A. I do not think he did.

Q. Did you have an envelope for Dr. Doyle?—A. No, sir.

Q. Which of these two envelopes that I now show you would be the size of the

envelope that the money was in ?—-A. Neither of them is the size the money was in.

Q. Was it larger than the large envelope?—A. It was longer than one and not

quite so long as the other.

Q. Have you any recollection as to whether the biUs were folded or not ?—A. I do

not know, I think they were doubled up, but I would not like to say.

Q. Did Taylor tell you that he sold a horse?—A. Yes.

Q. Did Taylor tell you what he got for him?—A. He may, but I am not sure.

Q. Can you recollect the amount that he told you he got?—A. No.

Q. Do you know where Taylor lives?—A. No, sir.

Q. Do you know his other name?—A. Yes, it is Bliss Taylor.

The witness retired.
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Mr. Thompson: I wish now if it pleases you, Mr. Commissioner, to#deal with the

horses that were purchased by Copp. I would like to make that a part of the investi-

gation and I will take' that up next. Mr. Copp received a cheque for the amount of

his horses.

Sir Charles Davidson: Very well.

Moody Ogden, Port Elgin, New Brunswick, farmer, sworn:

By Mr. Thompson:

Q. Do you remember Mr. W. H. Anderson calling at your place?—A. No, sir.

Q. What is the first you had to do with any of these men with regard to selling

horses?—A. I had nothing to do until I took my horse to Shediac when I heard they

were taking a bunch of horses up for remounts.

Q. Who told you there was something doing at Shediac?—A. I cannot say who
told me, I heard it around the country.

Q. Did Copp tell you ?—A. I would not say he did or he did not.

Q. You took the horse to Shediac?—A. I did.

Q. And whom did you see at Shediac ?—A. Major Anderson.

Q. Did you see Dr. Doyle there?—A. There was a gentleman introduced to me
as Dr. Doyle.

Q. Is that the gentleman you see in Court now?—A. I think so.

Q. Did Dr. Doyle examine your horse ?-^A. He did.

Q. How did he examine your horse?—A. He brought him out in the yard and

stepped him around and examined his legs and mouth and I think he gave him a

pretty good overhauling.

Q. If you were buying that horse yourself would you have given him a more ex-

tensive examination than he did?—A. I do not think so.

Q. You would be satisfied with the examination that Doyle gave your horse?

—

A. I think so.

Q. If you were handing out your own money for that horse would you be content

with that examination without^ any further examination ?-^A. Well, I do not know.

Q. Suppose your money was at stake, would you pay it over on the examination

that Dr. Doyle made of your horse?—A. I think so, Doyle looked the horse all around
and looked him over.

Q. How old was your horse?—A. I think he was four years old rising five, I would
not swear positively but I think that is it.

Q. What did you ask for him?—A. $175.

Q. How much did they pay you for your horse?—A. $170.

Q. Why did he knock you down the five dollars ?—A. Well, I think Major Anderson
told me he had to keep the prices at a certain amount.

Q. What was the amount that he stated?—A. I cannot say, he said that he had
to keep the prices down and that he could not give me more than $170 for my horse.

Q. What did your horse weigh?—A. About a thousand pounds but I never got
him weighed.

Q. He was a rather light hotse?—A. He was about a thousand pounds horse and
quite a good size for a four year old.

Q, What height did he stand?—A. He was quite a blocky horse, he was not a

short-legged horse, he was a long-legged horse.

Q. How long had you had him?—A. Well I owned him twice. I bought him as a

two year old and I sold him to a man and I bought him back again.

Q. Why did you sell him?—A. I needed the money.
'' Q. And your horse was all right, was he?—A. Yes.

Q. And you liked him so that you bought him back after you sold him?—A. Yes.

Q. When you bought him back what did you pay for him ?—A. $150.
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Q. How long had you had him before you sold him to Anderson?—A. I bought
him the first of June and kept him until August. I fed him well all the time I had
him and kept him on the farm.

Q. What colour was he?—A. He was a chestnut when he was well cared for.

Q. And I suppose he was a sorrel when he was hungry ?—A. When he drove here
he would be a chestnut.

Q. Did you get your money?—A. I got my money that night after I got to Port
Elgin.

Q. Who did you get your money from ?—A. W. H. Copp.

Q. Was it cash ?—A. Cash.

Q. Had you any dealings with Copp in selling the horse?—A. Not more than I
asked Major Anderson how he was going to pay me and he said would it be all right

to include the price of my horse in Copp's cheque and that I could go to Copp for the

money, and I said yes.

Q. You were satisfied?—A. Yes.

The witness retired.

Harry O. Field, blacksmith, of Port Elgin, sworn

:

By Mr. Thompson:

Q. Did you sell any horse to Major Anderson?—A. No.
Q. What had you to do with the horses?—A. I helped to take them to Shediac

from Port Elgin.

Q. Who did you help to take them there?—A. Mr. Copp and Mr. Ogden, we left

Port Elgin together.

Q. Was not Mr. Anderson with you?—A. We fell in with him on the road.

Q. How many horses did you attend to?—A. Ogden and I had four.

Q. That is including Ogden's own horse?—A. Yes.

Q. Apart from the Ogden horse, how many had you?

—

A. Three.

Q. Because Ogden, you see, already had spoken about selling his horse, and that

goes in with the Copp horses, whose horses were those that you had?—A. The Magee
horse, the A. R. Moore horse, and the Albert Wells horse.

Mr. Thompson : These three horses that Eield now mentions were part of the W.
H. Anderson cheque apparently.

By Mr. Thompson:

Q. What other horses went along?—A. Copp was along and he had two and there

was another horse of his own we had to drive him with.

Q. He was leading one horse and driving two ?—A. Yes.

Q. He had two horses?—A. The two that Copp had himself and the three that

Ogden and I took.

Q. Copp had only two Government horses?—A. Yes.

Q. Copp had two horses that were sold to the Government ?—A. Yes.

Q. Then you had the Magee horse, and the Moore horse, and the Wells horse?

—

A. Yes, and the Ogden horse.

Q. The Ogden horse goes in with the Copp purchase, and these were all you had?

—A. Yes.

Q. That corresponds with what Mr. W. H. Anderson said; did any of the horses

play out on the road?—A. Not the bunch we had, they were all good horses.

Q. W^hat ages were they?—A. I would not like to swear as to that, but there was

none of them over ten years old.

Q. There were no very old horses among them ?—A. The Magee horse was a young
horse, and I should judge he would weigh 1,200 pounds, and the Wells horse would

weigh about 1,100 pounds I should think, and the other two would weigh about 1,000

pounds.
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Q. Were they all sound?—A. They were all sound.

Q. When you took them to Shediac to whom did you deliver them?—A. Well, I

cannot say I delivered them to anybody, we just took them there, W. H. Anderson

was with us.

Q. W. H. Anderson was a sort of commander of the forces ?—A. He was in charge

Q. After you got to Shediac what did you do?—A. We took them to the stables.

Q. Were there other horses there at the time?—A. We all arrived together, we
met on the road and came on together.

Q. Anderson said you had six or seven, would that be about right?—A. I should

think so.

Q. How many horses did you have in your bunch, you and Anderson?—A. I do

not know, seven, I think. I did not have much to do with the crowd of horses he had.

Q. That would be 12 or 13 horses altogether, were you present at Shediac when
they were fixing up the horses and saddling them?—A. I was around there.

Q. Did you see these horses start out for Moncton?—A. Yes, sir.

Q. How many were there?—A. I cannot tell you. I think they all went but one.

There was one horse got a nail stuck in his foot.

Q. Yes, Anderson spoke about that, did you see Major Anderson purchase any
other horses in Shediac ?—A. I cannot say I did. I saw people showing horses around
there. I do not know whether he purchased them or not, I had nothing to do with it,

only looking on.

Sir Charles DAvrosoN : Do you know the value of horses in this vicinity ?

The Witness: I have a fairly good idea.

Sir Charles DAvrosoN : What would you pay here for a good heavy draught horse ?

The Witness : A good heavy draught horse is worth $200 around here, from $1Y5
to $250. You would have to pay that for a good heavy draught horse weighing ten or

twelve hundred pounds around where I live.

Sir Charles Davidson: Are the prices of horses the same in Dorchester as they
are around where you live?

The Witness: I do not know what they are in Dorchester, they are about the
same, I should think.

Mr. Thompson : You are more modest in your district, about the price of horses,
than they are in some other places.

The Witness : I do not know about that.

The witness retired.

Lawrence S. Doyle, veterinary surgeon, of Moncton, New Brunswick, already

sworn, recalled.

Previously examined at Summerside, P.E.I.

Examined hy Mr. Thompson:

Q. Were you in Court this morning when Mr. W. H. Anderson was giving
evidence as to the number of horses which he had located and indicated to Major
Anderson as being possibly suitable for military purposes?—A. Yes.

Q. He said you had passed eight that he indicated and rejected four, is that
correct ?—A. That may be, I have no recollection of the number.

Q. Do you recollect examining Simpson's two horses?—A. No.
Sir Charles Davidson: Has the witness a list, or can he produce one now?

By Mr. Thompson:

Q. Have you a list showing what horses your examined?—A. I have none.

Sir Charles Davidson: Have you no list of your own at all, Doctor?
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The Witness : No.

Sir Charles Davidson : Have you looked for one ?

The Witness : I n*ever kept any.

Sir Charles Davidson : I thought you kept a list ?

The Witness : Only of the total number of horses.

Sir Charles Davidson : The doctor was to look through Major Anderson's papers
and see if he could find a list.

The Witness : I cannot find the papers. /

Sir Charles Davidson: Have you looked?

The Witness : I went to his office and there was no person in. I went twice.

Sir Charles Davidson : What office did you go to ?

The Witness : Where he used to be.

Sir Charles Davidson : Has he papers therq now?

The Witness : They told me some time ago there were no papers there.

The examination of this witness was interrupted at this stage to examine W. H.
Anderson on this point.

W. H. Anderson was recalled at this stage and examined by Sir Charles Davidson

:

Sir Charles Davidson: Could you get into your brother's office, Mr. Anderson?

The Witness : I could get into it.

Sir Charles Da\tdson : You see, your brother is abroad, and this matter is some-
what serious for him. Could you look and see if he has a list of the horses and the

names of the vendors and what he paid for them?

The Witness : I have gone through his office.

Sir Charles Davidson : Have you gone through his desk ?

The Witness: Yes, sir, I have been through his desk and cannot find anything
except a memorandum book.

Sir Charles Davidson : Have you got that memorandum book here ?

The Witness: Yes.

Sir Charles Davidson: Where is it?

The Witness : I have it in my hand.

Sir Charles Davidson: Would you please give it to Mr. Thompson.

(The witness handed the memorandum book to Mr. Thompson.)

Mr. Thompson : Is this the only one ?

The Witness: Yes.

Sir Charles Davidson : You might examine it, Mr. Thompson, during recess.

Examination of Lawrence S. Doyle resumed, after interruption to recall W. H.
Anderson.

By Mr. Thompson:

Q. Do you remember examining the Simpson horses?—A. No, I do not, I am not

acquainted with the people here at all.

Q. Do you remember examining Black's horse?—A. No.

Q. Do you remember examining any one of these horses?—A. I remember going

there and examining horses, but I do not know the people, I am not acquainted with

them.
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Q. How many horses did you examine here in this district ?—A. I have no idea.

Sir Charles DAvrosoN: But really, doctor, where is the list of horses you exa-
mined. You say you have not any list, have you any memorandum as to how many
horses you examined at different places? ,

The Witness: "No.

Sir Charles Davtoson: Surely you have. You have sent in an account to the
Government ?

The Witness : I put them in as W. H. Anderson's horses.

Sir Charles Davidson : Why did you put them in as W. H. Anderson's horses ?

The Witness : The Major told me he was buying the horses for him.

Sir Charles Davidson : He says he never bought a horse or bargained for one.

Mr. Thompson: The witness says that Major Anderson told him that he (the
Major) was buying these horses from W. H. Anderson, is that correct?

The Witness : That is correct.

Mr. Thompson: Can there be any doubt about that?

The Witness : There is no doubt about that.

Sir Charles Davidson: There is no doubt that the Major told you that W. H.
Anderson was selling these horses to the Major?

The Witness : Yes, that is right.

By Mr. Thompson:

Q. As you were going through the country did you not realize that the horses

which were offered by the various farmers were not the property of W. H. Anderson,

you must have known that?—A. No, he told me that his brother was rounding these

Sir Charles Davidson: Now your statement is quite different to what you said

before.

By Mr. Thompson:

Q. You are backing and filling, you told us a moment ago that Major Anderson
had told you that he was buying these horses through his brother, W. H. Anderson ?

—

A. Yes.

Q. And you now say, in response to my question as to your knowledge that these

horses did not belong to W. H. Anderson, you had no knowledge of that. You say now
that W. H. Anderson was rounding them up, your statements are inconsistent, which
is true?—A. I will tell you exactly what he told me. He told me he wanted me to go

to Port Elgin to examine some horses. I said: All right, and he said: My brother is

getting some down there.

Sir Charles Davidson : This is very important. Don't you see in the one case you
implicate Major Anderson and in the other you do not?

The Witness: And so I went.

Sir Charles" Davidson : The witness now tells us that the Major told him his

brother was rounding up horses for him.

The Witness : I understood that W. H. Anderson was buying the horses for his

brother.

Sir Charles Davidson: You told us before that Major Anderson said that W. H.
Anderson was selling these horses, which is true?—A. You have made three different

statements as to that?

The Witness: He was; W. H. Anderson is getting some horses; he is rounding

them up.

Sir Charles Davidson : That is a fourth statement as to what he said.
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By Mr. Thompson:

Q. Did he want you to go down?
Sir Charles Davidson: He made three statements: first, that W. H. Anderson

was buying horses for his brother; second, that he was rounding up horses for him,
and in the third place, that he was getting some horses.

By Mr. Thompson:

Q. How many horses did he round up?—A. W. H. Anderson got 18.

Q. How do you judge of that?—A. From the number I examined.

Q. Does your list show you you examined 18?—A. There were 18 passed.

Q. How do you know 18 passed?—A. That is the number indicated.

Q. How do you know; your list does not show that?—A. No, it is 20 here.

Q. What does that 20 indicate?—A. There were 20 looked at.

Q. W. H. Anderson told us this morning that he did not locate that number of

horses, that he only located 10 or 12, and that you passed eight and rejected four. He
says he only rounded up 12 altogether and that you rejected four?—A. Probably that

is right. I thought it was two I rejected.

Q. Which is right?—A. According to my knowledge, it is two.

Q. What about the other eight? Anderson says he submitted 12 and you have

on the list 20; what about the other eight? Where did you get those?—A. I do not

know where I got those.

Q. W. H. Anderson knows nothing about them; where did you get them?—A.

Did he account for the one he got in Shediac ?

Sir Charles Davidson: He said he did buy other horses in Shediac.

Mr. Thompson : Yes, but not W. H. Anderson's horses.

The Witness: I cannot just think now where these horses came from.

By Mr. Thompson:

Q. You say you only rejected two of Anderson's horses?—A. As well as I can

remember. I do not know.

Q. You are charging the Government for inspecting rejected horses as well as

passing horses. You say now you rejected two of Anderson's?—^A. Yes.

Q. W. H. Anderson says you rejected four of his?—A. I can only remember two.

Q. Did the Government cheat you, or did you cheat the Government?—A. They

must have cheated me, according to that.

Sir Charles Davidson : They paid you what you asked, didn't they ?

The Witness: Yes, sir.

Sir Charles Davidson: Then they could not cheat you.

By Mr. Thompson:

Q. Where did you get the other ten horses ? W. H. Anderson only submitted from

this list of 12, of which you passed eight. Where did you get the other two ?—A. There

must have been more horses.

Q. Where are the other ten horses?—A. I cannot tell you.

Sir Charles Davidson: You had better think over it quite seriously.

The Witness: I cannot remember how many horses I examined.

By Mr. Thompson:

Q. You kept a note and you say there were 20 ?—A. Yes, but I cannot remember

the horses.

Q. And that includes the purchase at Port Elgin?—A. Yes.

Q. How many did you examine at Shediac?—A. There were a lot came in there,

and I did not examine them at all; they were old horses.

Q. How many did you examine there?—A. I think we examined one.

Q. How many did you pass there?—^A. Just that one.
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Q. Whose horse was that, was that the Taylor horse?—A. 'No.

Q. Whose was it?—A. I think it was Burke's horse, but I am not sure.

Q. What about Dan McDonald's horse?—^A. We did not buy that horse; I bought

that horse myself.

Q. You bought him ?—A. Yes, I bought that horse some time before.

Q. You bought him?—A. Yes, I bargained for that horse some days before.

Q. But you sold him to Major Anderson?—A. No, I traded him with Major An-
derson.

Q. Did you pay McDonald the purchase money ?—A. Yes, I paid McDonald myself.

Q. Then we are more short in horses than I thought we were. What horse did

Anderson give you ?—A. I do not know what, horse it was ; he owned the horse.

Q. Was it one of the horses which you had examined and passed as satisfactory

on your tour of inspection ?—A. Yes, at least I think so.

Q. Where did you examine the horse which you found satisfactory and which you
traded the McDonald horse for?—A. I do not quite understand that.

Q. Where did you locate him; who was the owner of the other horse?—A. I don't

know.

Q. Was it Simpson?—A. I have not the slightest idea.

Q. Do you mean to say that after going to the country and examining horses you
cannot explain who the owners where and what the horses looked like?—A. If I was
acquainted with them I might, but I never was in the country before.

Q. You don't have to know a man to know what a horse looks like?—A. I would
not be able to connect the horses with the owner.

Q. We have got to clean this up some way ?—A. I thought I'could locate 12 horses

and I find I can't.

Q. Where did you buy the McDonald horse and how much did you pay for him?
—A.' I cannot remember exactly. I think it was between $180 and $200.

Sir Charles Davidson: Why did you buy him at that time?

The Witness : I bought him some time before.

Sir Charles Davidson : Why ?

The Witness : People come in to me for horses. I had an order for one.

Sir Charles Davidson: What did you pay McDonald?

The Witness: I think it was somewhere about $180 or somewhere around there.

Sir Charles Davdson: I cannot understand why the Major should buy these horses

and give up one of the horses he bought ?

The Witness : This one would suit him better.

Sir Charles Davidson : Then why didn't he buy your horse.

The Witness: I did not want to have any transaction in selling to him; I did not

want to have a cheque to me.

Sir Charles Davidson: This is rather whipping the devil around on the post, is

it not, doctor? You say that rather than sell a horse direct to the government you
would rather swop?

The Witness : I wanted the horse.

By Mr. Thompson:

Q. You wanted what horse?—A. The one I bought suited the Major better and
the one the Major had suited me better.

Q. You wanted the one the Major had and the Major wanted yours ?—A. Yes.

Sir Charles Davidson : And you say you bought that horse because he suited you ?

The Witness: I got him on an order.

Sir Charles Davidson : You say you bought him because he was suitable for you ?

The Witness : He was a suitable horse.

Sir Charles Davidson: Then why didn't you keep him?
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The Witness : The man I was to sell him to said he was a little too lively and he

said he would rather have a quieter horse. The horse I gave to Major Anderson was
a better horse, in my opinion.

By Mr. Thompson:

Q. You bought that horse some time before?—A. I bargained for him some time

before. McDonald was over in Moncton.

Q. Then you remember, don't you, calling at McDonald's place with Major
Anderson and looking the horse over at McDonald's place?—A. No, I don't know
where he lives. I know he lives in Shediac, that is all.

Q. Do you recollect calling there about August 31?—A. No.

Q. Are you quite sure?—A. I don't remember being at his place at all.

Q. You know Dan McDonald?—A. I just,met him a few days before the time

he was over to Moncton and I know this horse that he had.

Q. Are you quite sure that Major Anderson and you did not call at his place?

—

A. I am sure.

Q. To look the horse over there?—A. No, I am sure I did not. I do not remem-
ber ever being into his place.

Q. And Mrs. McDonald was there at the time?—A. I do not remember.

Q. Are you quite sure?—A. Yes.

Q. Did you remember calling there?—A. No, I did not remember calling there.

Q. Not at all?—A. Not at all.

Q. Not with Major Anderson?—A. Not with Major Anderson.

Q. Are you perfectly sure about that?—A. Perfectly sure.

Q. Did you bargain for the price of some of these horses?—A. No.

Q. None at all?—A. None at all.

Q. Never in any instance?—A. No, I never bothered with that matter at all.

Q. Did you hear Major Anderson fix the price of any of these horses?—A. Some-
times I would be standing near when he was bargaining but I would not interfere.

Q. Just think about the Wells horse, do you remember the Wells horse?—A. No,

I do not.

Q. Are you quite sure?—A. Positive.

Q. Did you know Wells?—A. No, I did not know him.

Q. Don't you remember Wells telling you he wanted $200 for his horse and that it

was sound, nine years old ?—A. No.

Q. Do you remember Anderson asking you what you had better do about it and
then you offering Wells $180 for the horse?—A. No, I do not remember it.

Q. You don't?—7A. I never had anything to do about the prices.

Q. That is not what I have asked you, I asked you if you recollected that?

—

A. No.

Q. If he swears you said that will you swear it is not true?—A. I do not remember
saying anything about it.

Q. Because he swears that is what took place?—A. I don't remember.

Q. In how many instances did you hear the price fixed by Major Anderson?

—

A. There might have been two or "three instances, that is about all.

Q. Is that all ?—A. That is all, just that I happened to be near them.

Q. Did he consult you about the prices?—A. No. Sometimes he would ^ask me
if the horse would be worth that.

Q. And what would you say ?—A. I would tell him whether it was or was not.

Q. Now, we must find these horses better. We are coming back to that again.

You countersigned the W. H. Anderson cheque for 18 horses?—A. Yes.

Q. You were in the bank, were you not, when that was signed?—A. Yes.

Q. Were you present when Major Anderson signed it?—A. Yes.

Q. Were you present when W. H. Anderson was called in to the bank to endorse
it?—A. I think I was.
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Q. Did you hear tlie conversation between Major Anderson and His brother?

—

A. No.

Q. Where were you standing then?—A. I was away from them when they were
talking.

Q. You always seem to have been away at the critical moment ; you had been close

together before?—A. Oh, yes.

Q. Did you hear what Major Anderson said to his brother?—A. I never heard a

word.

Q. How did you come to be in the bank?—A. The Major took me in.

Q. What did he take you in for?—A. To sign the cheque.

Q. What did he say to you?—A. He said he was putting these horses in.

Q. Putting what horses in?—A. These horses that he brought in.

Q. Whose horses?—A. He said that these horses he brought in were all his

brother's horses. You see, his brother was selling them and the people he got them

from he would take the money back to them.

Q. What?—A. For the people who sold them to his brother, his brother would

take the cash back.

Q. Is that all?—A. That is all.

Q. Did you read the cheque before you signed it?—A. Yes.

Q. What did the cheque say ?—A. It said :
" W. H. Anderson," so many horses.

Q. Did you see the number of horses stated on the cheque ; did you notice it was

18 horses on the cheque ?—A. Yes.

Q. Nqw, W. H. Anderson did not sell the horses; from his own statement he only

sold 12, and you only passed eight; where are the other horses? According to your

own statement you only passed one in Shediac and that would make nine. Where do

the other horses come from that were included in the W. H. Anderson cheque?—A.

They were brought in by W. H. Anderson to Shediac.

Q. Where did they come from?—A. I am quite sure there were more than nine

came in.

Q. Oh, yes, there were more than nine came in, but these were the Copp horses.

You signed the Copp cheque, don't you recollect that, for three horses?—A. Yes.

Q. Here is the Copp cheque. No. 22, August 28th, $565, for three horses. That
helps to swell the number that went into Shediac. Did you hear what the man said

about the number he brought in with Anderson, but that does not make up 18 ? How
do you explain that?—A. I thought there were 18 horses.

Q. I am here to get the information and I am going to try to get it. Just make
up your mind I want to get it. I want to get all the facts ?—A. I did not know these

people at all.

Q. I do not care whether you know them or not; I want to know where you get

your horses?

Sir Charles Davidson : You see you signed the cheque for them and this is serious.

The Witness : Yes, but there were 18 horses, I know ; I would not sign the cheque
for 18 horses without knowing where the horses were.

Sir Charles Davidson: This is quite serious.

By Mr. Thompson:

Q. I point out again this, that there were eight hroses passed that W. H. Ander-
son showed, and Copp brought in three horses, which made eleven; one was examined
and passed by you at Shediac, which made twelve, including the Copp horses and the

Anderson horses there ought to be 21 at Shediac that morning and there were only 12,

and then there was this horse that came in from Shediac, Burke's horse, to which you
have referred this morning, and that makes one more, making 22. Now, where are

t^ie other 10?—A. You spoke about the Taylor horse?

Q. That is one that yon passed. Where did you get the others? You might as

well tell us about how you fixed it up?—lA. I think there were four horses from Monc-
ton which were put in this bunch.
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Q. You think that four horses from Moncton were put in the Anderson buncli.

That is a little more definite. What do you mean by putting them in the Anderson

bunch ?—A. He told me he was going to pay all these horses in one cheque.

Q. All what horses ?—A. These 18 horses.

Q. What 18 horses ?—A. Those that he bought.

Q. But you didn't have 18?—A. The number he bought and I think there were

four from Moncton.

Q. Why did he mention 18 horses? Because you did not have 18 at Shediac?—^A.

I think there were four in Moncton.

Q. How did you and Anderson fix it up?—A. Anderson did not fix anything with

me, only that is what he told me, he said there are 18 horses and he said : these are my
brother's.

Q. What 18 horses?—^A, Those that he bought down in Port Elgin.

Q. But he did not have 18 there and you have got to put 18 in ?—A. That is what

he told me.

Q. Did you countersign the cheque?—A. There were 18 horses there altogether.

Q. W. H. Anderson and the other owners. Fields, swore to the number they brought

into Shediac. You swear to having passed one horse at Shediac, but that does not

make 18 horses, and there is no use in trying to get around it that way?—'A. I do not

know.

Q. Unless you and Anderson fixed the thing up in this way, that you drove, or

conveyed, or brought a number of horses down from Moncton to Shediac, to make up
the number ?—A. Oh no, that was not done.

Q. You said that you put the four horses from Moncton in ?—A. There were four

in Moncton that he would put in.

Q. Will you swear he said that?—A. Yes, I swear he said that.

Q. If he said he was going to put these four horses he had in Moncton in he, there-

fore, did not have 18 horses at Shediac ?—A. No.

Q. But you swore a moment ago that you had 18 horses at Shediac?—^A. I meant
18 to cover this cheque. • H

Q. What four horses were these that he had at Moncton?—A. He bought four from

Reid McManus.
Q. Where does McManus live?—A. He lives in Moncton.

Q. It is not James McManus, is it?—A. No.

Q..Did you pass the Reid McManus horses?—A. Yes.

Q. How }^ng before ?—^A. Some days before.

Q. What was Reid McManus getting ?^A. How do you mean?
Q. In the way of price, what price was he getting?—A. I don't know. They

arranged about the price and I think he was not going to take them. .

Q. Who?—A. Major Anderson.

Q. Why ?—A. He said he would see him again in a day or so.

Q. Why did you think he was not going to take them?—^A. On account of the price.

Q. Why?—A. He though they might be too dear.

Q. What was said about the price?—A. They were just bargaining.

Q. Did you hear what they were saying?—A. No.

Q. What sort of horses were Reid McManus' horses?—A. Heavy draught horses.

Q. What would they weigh?—A. I suppose about 1,300 each.

Q. How many days before the Shediac incident did you examine these horses?

—

A. I suppose it would have been two or three or four days before, or something like

that.

Q. Do you swear you did not know anything about the price of these horses?—

A. No, I did not know anything about the price.

Q. What does Reid McManus do?—A. He is a contractor.

Q. Were his horses at Moncton?—A. No, they were over four miles out.

Q. Was that the Shediac direction ?—A. No, they were in a western direction.

Q. Did you hear afterwards what Reid McManus was paid ?—A. No, I never heard.
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Q. That helps out a little but it does not make your list complete. We have now

about 13 horses. Jog your memory a little more until we get the other horses. There

were eight that W. H. Anderson brought in, one you passed at Shediac, making nine,

and the four McManus horses. The rest of the horses must have come in from Port

Elgin?—A. Well, I cannot remember now.

Q. W. H. Anderson did not bring him any more horses, according to his own state-

ment, and this man Fields who was assisting to bring in the horses corroborates what

Anderson says as to the number. You swear that you passed only one horse at

Shediac?—A. Yes.

Q. Where are the rest—don't you remember making a statement when confronted

with this situation that you did not get any money yourself?—A. Yes.

Q. Don't you remember making that statement?—A. Yes.

Q. That being so,^I want to clear up the situation with regard to the serious posi-

tion in which Major Anderson is. How long ago is it since you made that statement?

—A. I think it was last May.

Sir Charles Davidson: In the Public Accounts Committee?

The Witness: No.

Examined by Mr. Thompson:

Q. You recollect having made that statement?—A. Yes.

Q. When you were being interrogated about these horses. Now let us see if you

can find these horses?—A. Mr. Thompson, positively that is all the horses I know of.

Q. You see how short you are?—A. I think we accounted for them at that time.

Q. How could you account for them because here is W. H. Anderson and Fields

who say they brought in a certain number of horses and they have given us the horses ?

—A. Really I do not recollect anything about it, that is the only thing I can recollect.

Q. We will have to stay here a little longer until we get it. There a:re 16 horses

now that you have added in the McManus horses and the horse you examined at

Shediac, and the Taylor horse. I want to find two more horses?—A. I cannot tell

you. Positively I do not know.

Q. Try and remember, we must endeavour to get at those ?—A. I have been trying

to think and I cannot think of any other horses.

Q. You see, after thinking the matter out, and by inserting the McManus horses,

which W. H. Anderson had nothing at all to do with, you have not even accounted

for 16, I can help you out a little later on, but where are the other two horses?—A.
I cannot remember at all, I have no recollection.

Q. Evidently you did not pick them up on your tour of inspection with W. H.
Anderson in the motor car?—^A. Well, I do not know.

Q. Did you pass more than one horse at Shediac after the W. H. Anderson bunch
left?—A. Not that I know of. I do not remember passing any other horses.

Q. Are you quite sure you did not pass any other horses at Shediac?—A. Pretty

sure.

Q. When the horses got to Shediac did you examine them again?—A. Yes 1

looked them over.

Q. Were any of the rejected horses in the lot?—A.- 1 donH think it.

Q. But you are the one to know ?—A. To the best of my knowledge they were not.

Q. Would you recognize a rejected horse if it was there?—A. I think I would.

Q. Are you sure there were not two rejected horses included?—^A. Not to my
knowledge.

Q. Because if we take up your list a little more and bring your list up to 16,

that will still be two horses short, and, bear that in mind, you have charged the Gov-
ernment for having examined 20 horses?—A. Yes.

Q. Did you charge the Government for having passed 18 horses out of the 20?

—

A. Yes.

Q. Now, W. H. Anderson says you rejected four horses and he gave me the

names. Did not they bring in two of these rejected horses?—A. Not that I know of.

[Dorchester, Horses—Doyle. ]



WAR SUPPLIES PURCHASES 727

Sir Charles Davidson: Did you see the horses put in the cars?

The Witness: At Moncton?

Sir Charles Davidson: At Moncton?

The Witness: Yes, sir.

Sir Charles Davidson: Did you see any horses put on board that had been
rejected by you?

The Witness: No.

Sir Charles Davidson : Are you sure of that ?

The Witness: Positive, sir.

Sir Charles Davidson: What about the black mare?

The Witness : I put that one out.

By Mr. Thompson:

Q. And that black mare was evidently very persistent in trying to get to the front,

because she positively got on to the car?—A. Mr. Cook was insistent she should go.

Q. What about that?—A. Major Anderson was here that morning putting the
camp up and he asked me if I would look after the shipment of the horses. When I

went down that mare was in the car all alone and I told one of the men to put her out

of that, and he took her out and tied her at the side.

Q. Is that quite true?—A. Yes.

Q. Didn't you tell the druggist's man to take her out of that car and that he had
better ship her in another car?—A. No.

Q. He swore to that?—A. Oh, no, the man took her out and tied her to a post.

Q. She was the first in the car?—^A. Yes.

Q. And you took her out?—A. One of the soldiers took her out and tied her.

Q. How far away?—A. Not very far away; he tied her handy.

Q. Handy to the next car?—A. Of course, he did not go far away with her. We
had loaded the horses into this car she was in.

Q. The car she had been in?—A. Yes, there were three cars loaded at the time,

and I was watching the loading of the three cars at the same time and they were
keeping check. I did not know that the mare was in until someone called my atten-

tion to it. They put her right back in the same car.

Q. Who put her back in the same car?—A. I think it was Mr. Cook himself, but

I am not sure.

Q. You know him?—^A. Yes.

Q. You saw him moving around the scene of activity?—A. Yes, he was there.

Q. And he or somebody slipped the black mare into the same car?—^A. Yes.

Q. What did you do ?—A. I did not say anything. I did not make any fuss over

it. I thought the railway people only counted 15 in the car.

Q. He smuggled her back when the railway people were not looking?—A. Yes,

the railway people never knew anything about it, so they told me.

Q. Did Major Anderson say that that horse was going anyhow?—A. No, he never

told me that.

Q. Did you have any conversation with Major Anderson about it?—^A. Mr. Cook
asked me if the mare would pass and I said, no.

Sir Charles Davidson: What was the matter with the mare?

The Witness: She was small, under weight and over age. It was a nice little

mare but not fit.

Sir Charles Davidson: What was her age? *

The Witness : 14 or 15.

By Mr. Thompson, K.C,

Q. What was her weight?—A. About 800.

Q. How many hands high?—A. Not over fourteen.
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Q. What is the standard?—A. Fifteen hands.

Q. She was a pony?—A. A small horse.

Sir Charles Davidson : What is the standard weight ?

The Witness: 1,000 pounds.

Sir Charles DAvrosoN : You were not to take them under 1,000 pounds.

The Witness : No.

By Mr. Thompson, K.C.

Q. What was the limit of age ?—A. From five years to eight years.

Q. And she was below the limit in weight and above the limit in age?—A. Yes.

Q. Why was Mr. Cook so keen to get his horse to the front?—A. I do not know,

I suppose he needed the money he said he needed money.

Q. Is that all?—A. That is all.

Q. Why did he need money so badly ?—A. I don't know, that is what I have been

wondering.

Q. What else is ther« about that little black mare that was so persistent to go to

the front?—A. There is nothing I know of, I simply would not have nothing to do

with her.

Q. Was there any particular reason for your washing your hands of that mare ?

—

A. Nothing more than that she was not fit.

Q. Is that the sole reason?—A. The sole reason.

Q. Why was Major Anderson so keen to have her?—A. I do not know that he was

so keen to have her, he told me that he would not take her, at first.

**
Q. And in spite of you all Mr. Cook, the druggist, got his mare for the third time

on the cars when the backs of the railway officials were turned, he got her to Val-

cartier ?—A. She went there.

Q. And you don't know anything more about her?—A'. I don't know anything
more about her. I did not bother my head about her after that.

Sir Charles Davidson: You know something more about her?

The Witness : Nothing more than that I would not pass her.

Sir Charles Davidson: You know something more than that.

The Witness : Yes, I would not sign the cheque.

Sir Charles Davidson: That is important.

The Witness: He brought the cheque in and I would not sign it.

Sir Charles Davidson: Who brought the cheque in?

The Witness: Mr. Cook.

Sir Charles Davidson: Did not Major Anderson bring it in?

The Witness : No.

By Mr. Thompson, K.C.

Q. Was it not one of the remount cheques that you gave to Copp and to the rest

of them?—A. Yes, it was a remount cheque.

Q. A standard remount cheque?—A. Yes.

Q. There was nothing peculiar about it?—A. No.

Q. Did you notice the price on the cheque?—A. Yes.

Q. You would have nothing to do with the cheque?—A. Any more than I would
have to do with the other cheques. I told him I would not sign it.

Q. What was the amount?—A. $175.

Q. Did you not hear the price of the pony mentioned ?—A. No, I did not. I don't

think it, not that I know of.

'-^. Did Anderson tell you he was issuing a cheque for that pony?—A. He never

told me.

Q. When you refused to sign it was Cook annoyed ?—A. I think he was.
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Q. Don't you know he was?—A. He did not show he was mad or anything.

Q. He restrained his feelings, did he?—A. He didn't say anything.

Q. Did he tell you he would get Anderson to fix it up ?—A. No.

Q. Are you sure?—A. Positive.

Q. Did Major Anderson come in to see you about the cheque?—A. No.

Q. Are you positive?—A. I am positive.

Q. How long after the horses were shipped did Major Anderson leave for Val-

cartier ?—A. I think it was the day of the last shipment.

Q. When did the little black mare go?—A. That would be the last shipment;

she did not go on the first lot.

Q. There was not much time for an argument about that?—A. No.

Q. Did that cheque come back?—A. Yes.

Q. He cashed the cheque and it came back?—A. I understand it was not cashed.

Q. I think he said he got the money and that the cheque came back?—A. Yes, I
understood it so.

Q. What about the little black mare, did she come back ?—A. No.

Q. You never saw her since?—A. No.

Sir Charles Davidson : Is she in the trenches now?

The Witness : I cannot say.

By Mr. Thompson:

Q. Did you eventually sign that cheque?—A. No.

Q. You don't know what became of the cheque?—A. No.

Q. And you don't know whether the little black mare went to the war?—A. No.

Q. And you don't know why Anderson wanted her in?—A. No.
Q. And you don't know why the druggist was so anxious to get rid of her?—A. No.

Q. You know nothing about her whatever?—A. Nothing whatever.

The witness retired.

The> Commission took recess for luncheon.

MiLLiDGE Allan^ farmer, sworn

:

Examined hy Mr. Thompson:

Q. You sold a horse to Major Anderson last August?—A. Yes, sir.

Q. You had some conversation with W. H. Anderson which led up to the sale of

that horse, had you not?—A. Yes, ^ir.

Q. Did W. H. Anderson arrange the price ?—A. No, sir.

Q. Shortly after the interview with W. H. Anderson, I understood that he asked

Major Anderson and Dr. Doyle to go to your place or to meet you some place?

—

^

A. Yes, sir.

Q. Was it at your house they met?—A. No, sir.

Q. Where did they meet you?—A. In the town of Port Elgin.

Q. Did they meet you by appointment?—A. They sent me notice to meet them,

but I did not happen to get the notice, and I met them in Port Elgin by accident.

Q. Who examined your horse?—A. I was to fetch him to this place for examina-

tion, and he was not examined only by William Anderson until he went to Shediac,

where he was examined by the Major.

Q. Did you take that horse to Port Elgin?—A. I did not take that horse to Port

Elgin.

Q. Did you send him to Shediac?—A. I sent him to Shediac with W. H. Ander-

son, the brother of the Major.

Q. Was he examined by the veterinary surgeon?—A. Not until he went to

Shediac.
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Q. Did you follow him into Shediac?—A. No, sir, I warranted the horse to be

sound in every shape and form.

Q. When did you arrange as to the price ?-^A. I arranged it with the Major in

Port Elgin.

Q. Although you did not have the horse there?—A. No, sir.

Q. And he did not see the horse when he was arranging the price?—A. No.

Q. And Dr. Doyle was at Port Elgin?—A. Yes, sir.

Q. Did Dr. Doyle see the horse before it went to Shediac?—A. No, not that I

know of.

Q. If it was examined at all it must have been examined at Shediac?—A. Yes, I

took my chances that the horse would pass when he got to Shediac.

Q. Neither Doyle nor Major Anderson had seen the horse when the price was

fixed?—A. No, sir.

Q. What were you asking for the horse ?—A. I asked $175.

Q. What did they pay you for the horse ?—A. $170.

Q. Why did not they give you the higher price that you asked?—A. I do not

know, they beat me down as long as they could and I would not fall any lower.

Q. Did they say anything about having a top price beyond which they could not

go?—A. No, they did not say anything about that.

Q. To whom do you refer when you say "they"?—A. Well, the Major.

Q. Are you sure that Major Anderson and Dr. Doyle did not go to your house to

examine the horse ?—A. Not that I know of.

Q. What arrangement was made by Major Anderson with you in reference to

delivering the horse?—A. I was to deliver him at Shediac to his brother William.

Q. What did he say about paying you?—A. That if the horse stood examination

he would send me the money by his brother.

Q. Did you eventually receive the purchase money for the horse?—A. Yes.

Q. How much?—A. $170.

Q. Who paid you?—A. William Anderson.

Q. Was it by cheque or in cash?—A. In cash.

Q. In an envelope?—A. In an envelope.

Q. Was it sealed up?—A. I do not know that it was.

Q. Was the envelope opened?—^A. I think it was just folded in and not sealed.

I will not say for sure. It was in an envelope, but I will not say whether it was sealed

or not.

Q. Did W. H. Anderson call to give the money to you?—A. He called to give

it to me at the house.

Q. What" did he say when he gave it to you ?—A. He said it was the money for the

horse.

Q. What amount did he say it was ?—A. He said it was $170.

Q. Are you sure he told you that?—A. As far as I remember he did, but I wiU
not say about that altogether. He said it was the money for the horse, but I will not

say he knew what was in it or not.

Q. How old was your horse?—A. Rising five years old.

Q. What height was your horse?—A. I cannot tell, it was about 15 ihands.

Q. What would the horse weigh?—A. 1,050 pounds.

Q. What was its colour?—A. A bright black.

Q. Was he a. sound horse?—A. Sound in every way.

Q. I suppose you kept all that money for your own purposes ?—A. Yes, sir.

Q. And you did not rebate any part of it to anybody?—A. No, sir.

Q. Nor you did not divide any part of it with anybody?—A. No, sir.

The witness retired.
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Albert Blacklook, farmer, Little Siiemogue, sworn:

—

By Mr. Thompson:

Q. You sold a horse to Major Anderson last August?—A. To Major Anderson
and to Dr. Doyle.

Q. Had W. H. Anderson spoken to you about the horse first?—A. Yes, a few
days previous.

Q. Did W. H. Anderson mention the price to you?—A. No.
Q. You did not discuss the price together?—A. No, he just asked me what was the

least I thought I could take.

Q. Did you tell him the .liighest you would take?—A. I told him the highest I
was expecting to get.

Q. What happened after that, did they call at your place?—A. Yes, but I do not
remember how long afterwards, but it was some days afterwards.

Q. When did they make that call on you ?—A. I do not remember the date.

Q. Who was it called on you?—A. Major Anderson and Dr. Doyle and W. H.
Anderson and the chauffeur.

Q. How many of them examined the horse?—A. Dr. Doyle and Major Anderson.
Q. What sort of an inspection did Doyle make of the horse?—A. Well, it was

pretty thorough.

Q. Would you risk your money on another horse on the examination which Hpyle
made of your horse ?—A. Yes, I think I would.

Q. What age was your horse?—A. Four past, coming five years.

Q. Wihat did he weigh?—A. I do not know exactly, somewhere around about a

thousand.

Q. About how high would your horse stand?—A. As a fair average around 15

hands.

Q. What colour was he?—^A. A light chestnut with four white stockings.

Q. Was he sound?—A. Quite sound.

Q. Who arranged the price with you?—A. Dr. Doyle and Major Anderson.

Q. What part did Doyle take in arranging the price?—A. They seemed to be

consulting together, and I am a little hard of hearing and I did not hear what passed

between them.

Q. Did you hear Doyle mention the price in any way?—A. He asked me what I

wanted for the horse.

Q. Who asked you what you wanted for the horse?—^A. Major Anderson asked

me and I told him.
'

-^
Q. What were you asking?—A. $1Y5.

Q. What, did Major Anderson say to that?^A. The Major said he thought that

was a little too high ; he turned to Doyle and asked him something and I did not catch

what he said.

Q. After their consultation, what did they offer you for the horse?—^A. $160.

Q. Did you take it?—A. I took it.

Q. Did he pay you cash then?—^A. No, sir.

Q. What did he do?^-A. He told me he would send me word later where I was

to take the horse, and that^I would get some money through his brother, W. H.
Anderson.

Q. Did he send you a letter about that?—A. No, he sent me word the next

evening when he came there.

Q. Who came there?—A. W. H. Anderson.

Q. What did he say ?—A. That I was to take the horse to his place that night.

Q. And did you do so ?—A. I did.

Q. Did you get your money?—A. No, sir.

Q. Did you leave your horse there?—A. I left my horse there that night.

Q. When did you get your money?—A. On Monday; that was on a Friday.

Q. Who paid you your money?—A. W. H. Anderson.
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Q. Did he pay you by cheque?—A. No.
Q. Did he pay you in cash?—A. Yes.

Q. Was the money in an envelope?—A. Yes.

Q. Was the envelope sealed?—A. I do not know.

Q. Do you recollect whether you had to tear the envelope?—A. I do not remember.

Q. Did W. H. Anderson call at your place?—A. No, I went to his house.

Q. You went there to find out about your money?—A. A man came after me to

go down.

Q. And the fact that W. H. Anderson would likely have money for you was no
hindrance to your going down?—A. No, I went down with Tom Oulten.

Q. Did you ask for the money?—A. No, he gave it to me.

Q. What did he say ?—A. He said it was the money for the horse.

Q. Did he tell you how much it was?—A. He counted it out.

Q. Did he take the money out of the envelope in your presence?—A. He did.

Q. He did not give you the envelope?—^A. No.

Q. Did you keep that purchase money for your own purpose?—A. Yes, and there

was ten dollars more in that envelope than W. H. Anderson gave me and he kept it;

he put it back into the envelope when we were sitting there talking.

Q. Did you tell him there was ten dollars too much in the envelope?—A. Yes, he

did not know the price and he asked me and I told him.

Q. I understand that he paid you by mistake more than the price you bargained

to sell the horse for?—A. Yes, I think he did.

Q. And you were too honest to*take it?—A. I gave it back.

The witness retired.

Alfred R. Moore^ insurance agent, Port Elgin, sworn.

By Mr. Thompson:

Q. You sold a horse to Major Anderson last August?—A. I cannot say that I did.

Q. You got some money for the horse anyway?—A. I got money for the horse.

It happened that I was working on the barn, and Major Anderson and Dr. Doyle, I

believe that is his name, came into the yard and looked at the horse I had.

Q. Just before you proceed, had you any conversation with W. H. Anderson prior

to that?—A. None.

Q. None whatever?—A. None whatever.

Q. Did you know him ?—A. Yes.

Q. Did he ask you whether you had a horse to sell or not?—A. No.

(J. Tell what happened?—A. I was out at the barn and I said to my son: " Go, and
show the horse," and when my son came back he said that Mr. Boyd Anderson and Dr.

Doyle, I believe—I would not swear to that but I think that is the name he gave—had
seen the horse, and I said :

" What did they say about the horse," and he said they said

it would do, and went away.

Q. Was Major Anderson there?—A. Yes.

Q. He was one of the two?—A. Yes.

Q. Did you discuss the price?—A. I told him what I would take for the horse.

Q. What did you say you would take for the horse?—A. $175.

Q. Did your son report that as satisfactory to Major Anderson?—A. There was
nothing more said, they went away and I would not say exactly how many days after-

wards Major Anderson sent me word by Mr. Copp that if I would take $170 for the

horse to bring him down to Mr. Oopp's.

Q. And what did you do ?—A. I done so.

Q. You took the horse down?—A. Yes. ,

Q. Did you get your money?—A. I did.

Q. From whom did you get your money?—A. From Mr. W. H. Copp.
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Q. How much did you get?—A. I got $170.

Q. Is that all you were asking?—A. No, I asked $175 but I agreed to take $170

and I thought as long as he was going to the war I would not stick on the price.

Q. What age was your horse?—A. Four years old, past.

Q. Was he sound?—A. Perfectly sound.

Q. What would your horse weigh?—A. Between 1,000 and 1,100 pounds.

Q. What height was he?—A. Between 15 and 16 hands.

Q. What colour was the horse?—A. A dark bay horse with black points.

Q. You did not rebate any part of that money to anybody whomsoever?—A. No,
positively all that money went into my own pocket.

The witness retired.

Harris Simpson, farmer, Little Chemogue, sworn:

By Mr. Thompson:

Q. Do you recollect W. H. Anderson calling at your place last August?—-A. Yes,

sir.

Q. He was inquiring about horses ?—A. Yes, sir.

Q. You and your father had two horses to sell?—A. Me and my brother.

Q. Did he ask you as to the price ?—A. Yes, I think he did.

Q. What was your price for the pair of horses you had to sell?—A. I asked him
$320 for the pair, I think it was.

Q. What did you eventually get for the pair?—A. $310.

Q. Then subsequently, I think you had a visit from Major Anderson and Dr.

Doyle?—A. Mr. Anderson was there I think about three days before Major Anderson
and Dr. Doyle came. They did not come either, they sent for us to meet them on the

road.

Q. And you met them on the road?—A. Yes, sir, we met them on the road.

Q. Did Major Anderson and Dr. Doyle examine your horse?—A. Major Anderson

and Dr. Doyle examined the horses.

Q. Were your horses hitched up?—A. Yes.

Q. What examination did Dr. Doyle make of the horses?—A. Well, he looked the

horses over and he asked us to drive them up the road and back again so that he could

see their style, and we did so.

Q. Who arranged as to the price, was it Doyle or Major Anderson?—A. Major
Anderson.

Q. Did he entirely take part in the negotiation?—A. Well he asked us our price

and we told him and him and Doyle consulted together and I do not know what they

talked about or what they said and Major Anderson then made an agreement as to the

price.

Q. What did he pay for the two horses ?—A. $310.

Q. That was $165 for each horse ?—A. Yes. - »

Q. How old were those horses ?—A. My brother's horse was four years rising five,

and my horse was about eight " years old, or somewhere about that, I cannot

guarantee his age to a year.

Q. At all events, your horses was about eight years old?—A. I think so.

Q. Did he look pretty sound?—A. He was sound as far as I know.

Q. Did you have any trouble, with him at all ?—A. I never had a bit of trouble

with him.

Q. What colour were the horses?—A. The horse I sold was a dark bay and the

other horse was a light bay with black points.

Q. What would these horses weigh?—A. The horse I sold weighed 1,060 pounds

and the other horse was about the same.

Q. How high were they?^A. My brother's horse was 15i hands and mine was

about 15 hands.
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Q. Did he pay you by cash there and then?—A. No, sir.

Q. What did they say as to that ?—A. They told us that we would get our money
when the horses were delivered.

Q. Who made that arrangement with you ?—A. Major Anderson.

Q. When did you deliver your horses?—A. On Saturday morning, about two days

after the insi)ection.

Q. Where did you deliver them?—A. In Shediac.

Q. Who gave you the money?—A. W. H. Anderson.

Q. Was it by cash or in a cheque?—A. By cash.

Q. Was it in an envelope?—A. Yes, sir.

Q. Did he give you the money for the two horses?—A. Yes, sir.

Q. And you delivered the horses yourself at Shediac?—A. Yes.

Q. Was the envelope that money was in sealed?—A. Yes, sir.

Q. How much was in the envelope?—A. $310.

Q. Did you count it yourself ?—A. Yes, sir.

Q. Did you or your brother keep all that money for yourselves or did you give

part of it to Major Anderson?—A. We gav^e nothing to them at all, we kept it all for

ourselves.

Q. Did he tell you how much was in the envelope?—A. No, sir, he asked me to

open the envelope, and I found it was all right.

The witness retired.

John M. Simpson, of Little Ohemogue, farmer, sworn:

By Mr. Thompson:

Q. You heard what your brother said about this horse transaction?—A. Yes, sir.

Q. Do you corroborate that?—A. Yes, sir.

Q. And you corroborate him also as to the colour of the horses ?—A. Yes sir.

Q. And their ages?—A. Yes, sir.

Q. And you corroborate him also as to his statement as to negotiatiolis with regard

to the price?—A. Yes, sir.

Q. What amount of money did you receive?—A. I received $156.

Q. Your negotiations with Major Anderson were for $310 for the pair of horses?

—A. Yes, sir.

Q. Did you deliver the horses at Shediac or did your brother?—A. No, sir, I did

not deliver the horses at all. I got my money with my brother and I counted it up
and divided it, I split it between us.

Q. How much was split up?—A. $310.

Q. Did Major Anderson negotiate as to the price ?—A. Major Anderson and Doyle,

I will not state which of them set the price, but it was set between them.

Q. You corroborate your brother, also, as to W. H. Anderson having called at

your place?—A. Yes, sir.

Q. And your horse was sound?—A. Yes, sir.

The witness retired.

Fred. Magee, president and managing director of Fred. Magee, Limited, Port Elgin,

sworn

:

By Mr. Thompson:

Q. Do you remember selling a horse to Major Anderson last August?—A, "Yes,

our firm sold two horses.

Q. Had W. H. Anderson spoken to you about the possibility of buying these

horses ?—A. I do not know that I saw W. H. Anderson about the matter at all.
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Q. But this morning he mentioned your name as possessing two horses for sale ?

—

A. The conversation might have taken place with some of the other members of the
firm. I do not remember it.

Q. Do you remember Major Anderson and Dr. Doyle calling at your place?—A.
They did not call. I met them on the street and stopped and shook hands with them
and asked them what they were doing in the locality, and they informed me th^ were
buying horses and asked me might I have one to sell.

Q. They did not ask you about the horses you had to sell?—A. No, I mentioned
it to them.

Q. Did you introduce the subject?—A. They told me their business and I told

them I had two horses for sale.

Q. That you thought you would have a chance to do business and sell the horses ?

—A. Yes.

Q. Who examined the horses, was it Anderson or Doyle?—A. I cannot say, the
horses were there and I could not say who examined them.

Q. You do not know what took place?—A. No.
Q. Did they pay the money and take the horses away or what happened?—^A. I

received the money a few days later.

Q. Did they take the horses with them?—A. Not then.

Q. What did you ask for these two horses?—A. I asked $200 for the horse they
took; they made me a counter offer of $190 and I accepted it.

Q. Was your horse sound?—A. He was.

Q. What age was the horse ?—^A. About five years old.

Q. What did he weigh?—A. He weighed about 1,200 pounds.

Q. What was his colour?—A. Bay.

Q. Do you know who brought the money to your place?—A. I do not know. I

presume it was W. H. Anderson.

Q. Do you know how the horse was got from your place to Shediac?—A. I think

it went up with some horses from Port Elgin taken up by Mr. W. Copp.

Q. You kept that money for yourself?—A. The firm got it, I have an entry of it

in my cash book.

Q. You did not rebate any of it to Major Anderson or to anybody else ?—A. Oh, no.

The witness retired.

JuDSON Trenholme, farmer, Port Elgin, sworn:

By Mr. Thompson:

Q. You sold a horse to Major Anderson last August?—A. Yes, sir.

Q. Did W. H. Anderson speak to you about it beforehand?—A. No.

Q. How did you come to know that horses were being purchased by Major
Anderson?—A. William Anderson told me.

Q. But you are after saying tiiat he did not speak to you about it?—A. I did not

understand the question, W. H. Anderson spoke to me.

Q. And shortly afterwards Major Anderson called to see you?—^A. Yes.

Q. And he was accompanied by whom?—A. He was accompanied by the doctor,

I think they called him Doyle.

Q. Do you see Dr. Doyle now in court ?—A. I would not know him.

Q. You were not interested in him very much?—A. No, sir.

Q. Did they examine your horse?—A. Yes, sir.

Q. What sort of examination did they give?—A. They looked around iiim and

sized him up and stepped him around and did all that was necessary.

Q. Would you risk your own money in purchasing a horse on the examination

they gave to your horse?—A. Yes.
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Q. You think it was a thorough examination?—A. Yes.

Q. Was your horse sound?—A. Yes.

Q. How long did you have iiim ?—A. I raised him from a colt.

Q. You knew your horse was sound?—A. Yes, sir.

Q. What age was he?—A. Four and a half or five years old.

Q. That seems to be the age of all the horses around here?—A. Pretty much.

Q. What colour was he?—A. Chestnut.

Q. What would he weigii?—A. About ten hundred and a half.

Q. Who arranged about the price?—iV. Major Anderson.

Q. Did Dr. Doyle help him ?—A. Not with me, he didn't.

Q. What did Major Anderson offer you?—A. $170.

Q. What did you ask for the horse ?—A. $200. ^
Q. And he beat you down to $170?—A. Yes.

^

Q. You came down in your price a good deal?—A. Yes.

Q. Did he pay you there and then?—A. No, sir.

Q. How were you paid?—A. T.he money came to the house some days afterwards,

I was not present, but it was left with the money.

Q. Did your wife tell you who brought the money?—A. Yes, sir.

Q. Who did she say br.ought the money?—^A. Mr. Anderson.

Q. Was the money in an envelope ?—A. Yes, sir.

Q. Was the envelope sealed?—A. Yes, sir.

Q. What was written on the envelope?—A. I do not know. The woman said it was
sealed up and she asked me to open it and to count it and she opened it and counted it

out herself.

Q. And how much did it count out at?—A. $170.

Q. You were satisfied?—A. Yes.

Q. Did you deliver the horse to them or did they call and take the horse away?

—

A. I handed it over to the Major and he took it away.

The witness retired.

Thomas Oulten, of Little Shemogue, farmer, sworn:

Examined hy Mr. Thompson:

Q. How did you become aware that Major Anderson wanted to buy horses for

military purposes?—A. I heard it; I do not know whether I read it in the paper or

heard it through the town.

Q. Are you connected with the family?—A. Yes, kind of distant. I listed my
horse with W. H. Anderson. I told him if the Major was around to tell him I had a

horse.

Q. Did you speak to him about it first, or did W. H. Anderson speak to you

about it first ?—A. I spoke to him.

Q. You spoke to him first?—A. I certainly did.

Q. You wanted to sell your horse?—A. I did.

Q. And Major Anderson called afterwards and looked at your horse?—A. Yes, sir.

Q. Was Dr. Doyle with him?—^A. Yes, sir.

Q. What examination did they give that horse?—^A. They gave him a pretty

close examination. He was a thoroughly good horse and could stand examination;

they went over him, over his feet and mouth, and so on.

Q. Did they make him trot up and down?—^A. Yes. '

Q. Who negotiated the price?—A. Major Anderson and I. ^

Q. What did you ask?—A. $175.

Q. What did he give you?—A. $170.

Q. Did he pay you there and then?—A. No, sir.
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Q. What arrangement did he make about paying you ?—A. I do not know we made
any arrangement, but he told me to deliver the horse to W. H. Anderson on a certain

day, and I did so.

Q. Did they deliver the money to you then and there?—A. No, sir.

Q. When did you get the money?—A. Three or four days afterwards.

Q. How did you get your money?—A, I went after it.

Q. Where did you go?—A. To W. H. Anderson.

Q. Did he have the money?—A. Yes, sir.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. Was the money in an envelope ?—A. Yes, sir.

Q. Was the envelope sealed?—A. Yes, sir; I think it was.

Q. Did you read the envelope?—A. No, sir; I tore the end open.

Q. I suppose you were keen to see what was inside?—A. Yes, sir. I tore it open
pretty quick.

Q. And what did you find in it ?—A. $170.

Q. And were you satisfied?—A. I certainly was.

Q. How old was your horse?—A. Coming five years old.

Q. What did the horse weigh?—A. 1,100 pounds.

Q. What colour was he?—A. Bay.

Q. Did you keep all that money for your own purpose?—A. Yes.

Q. You did not give any of it to Major Anderson?—A. No, sir. I did not.

Q. Nor you did not give any of it to Dr. Doyle?—^A. No, sir.

Q. Nor you did not give any of it to W. H. Anderson?—A. No, sir.

Q. You used all that money for your own purposes?—A. I certainly did.

Q. Did W. H. Anderson tell you how much was in the envelope?—A. He told me
it was the money for the horse.

Q. Did he tell you how much was in the envelope ?—^A. I think he asked me before
we spoke how much I got for the horse and I told him.

Q. And you found the correct amount in the envelope?—^A. Yes, sir.

The witness retired.

Albert L. Wells, Baie Verte, Farmer.

The declaration of this witness was submitted to the Court.

Mr. Thompson,, K.C. : A. L. Wells was served with a subpoena and he is prepared
to attend here, but I have already from the other witnesses the information necessary,-

and I do not wish to compel him to attend as his wife is on the point of death. Hd
sends in an affidavit, and the contents of that afiidavit correspond with the inform-
ation which I have.

The information is as follows:

I, Albert L. Wells, of Baie Yerte, in the County of Westmorland, Mail
Driver, make oath and say:

1. That during the autumn of 1914, I think in September, I sold a horse

to Major Boyd Anderson and another man whom I understood was Dr. Doyle.

After looking at the horse for a moment I told them I wanted $200, as he was
perfectly sound and nine years old, and could prove he was not more than ten

years old, his weight about 1,100 lbs. and in good flesh and he had been used and
fed for a horse driving a daily mail. Anderson then asked the doctor what they

had better do, and the doctor then offered me $180 which I accepted. I deli-

vered the horse the second day afterwards to W. H. Copp, and I was told he and
W. H. Anderson took them to Shediac and when they returned Anderson, W. H.,
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gave my son B. F. Wells in bank bills the amount due me, one hundred and

eighty ($180) dollars, which I received, and no more.

(Sgd.) A. L. Wells.

Baie Yerte, KB.,

Sworn to before me this fourth day
of August, 1915.

(Sgd.) EoBT. C. Goodwin,
Justice of the Peace, in and for the

County of Westmorland. •

Sworn as amended this fourth day of August, 1915, at the said County of

Westmorland, before ma
Thomas J. Allen,

A Commissioner for taking affidavits to be

used in the Supreme Court.

Mr. Thompson: My records show that two horses were purchased at Shediac,

neither of which was mentioned by Dr. Doyle. One was sold by A. Bourque, and he is

in Court. My information was that Dan McDonald sold the other. That would make
12 horses. I would like to leave the Anderson horses just at present and take up the

Copp purchases, to enable these men to get away.

Fred. Turner, farmer, Baie Verte, sworn

:

By Mr. Thompson:

Q. Do you remember Copp going to your place last August?—A. Yes, sir.

Q. And you remember him speaking to you about selling your horse?—A. He
came in and wanted to buy my horse.

Q. Did he tell you what he wanted to buy him for ?—A. He said he would buy him
if he would pass, and if he would not pass he would keep him himself.

Q. What price did he offer you for the horse?—A. He paid me $160.

Q. Did you sell him to him for $160 ?—A. Yes, sir.

Q. On that occasion when he called at your place you sold the horse to him for

$160?—A. Yes, sir.

Q. You sold him there and then?—A. Yes, sir.

Q. Are you sure about that?—A. Certain.

Q. Did you not tell him you wanted a Government voucher for the price for which

the horse sold?—A. No, sir.

Q. Do you say that he paid you $160 there and then?—A. He did not pay me
there and then.

Q. What did he say about paying you?—A. That he would pay me later, and I

thought he was good for it.

Q. You were relying on him to pay you the money?—A. I knew he was good for

it, all right, or I thought he was.

Q. And he paid you $160?—A. Yes.

Sir Charles Davidson: Did he buy the horse for the Government?
The Witness: He bought on his own account. He said he would take him up

there and if he did not pass he would keep him.

By Mr. Thompson:
Q. He was buying practically for the Government ?—A. I think he is in the livery

business.

Q. He told you he would take the horse up to Shediac ?—A. Yes.
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Q. What price were you asking ?—A. I think it was $175.

Q. What price did he offer?—A. He beat me down to $160. Of course the horse
was worth more money.

Q. Did he take the horse away witl\ him ?—A. Yes, he was worth more money, he
was worth $200.

Q. Then why did you take $160 if he was worth $200 ?—A. Well, times were pretty
hard and I wanted the money.

Q. Was he a good sound horse?—A. Yes, sir.

Q. What was his age?—A. Five years old.

Q. What would he weigh ?—A. About 1,000 pounds.

Q. What colour was he ?—A. A dark bay.

Q. And Copp took the horse with him right away?—A. Yes.

Q. How long after that did he pay you ?—A. In about a week. /

Q. Did he pay you in cash?—A. Yes.

Q. Did he call for the money?—A. I was in Port Elgin and he came over and
gave it to me.

The witness retired.

Moody Ogden, already sworn, recalled:

By Mr. Thompson:

Q. Did Copp. take your horse away ?—A. No sir, I took him to Shediac on my own
responsibility.

Q. 1 think you said that Major Anderson told you that Copp would give you the

money?—A. Major Anderson asked me would it be all right to put the price of my
horse on W. H. Copp's cheque, and I said it would.

Q. Did you- ever see Copp's horse that was sold to the Government?—A. Yes, sir.

Q. How did your horse compare with his?—A. I do not think my horse was as

good as Copp's horse. He was not as good a road horse.

Sir Charles Davidson: We have no proof yet that Copp sold a horse?

Mr. Thompson: Not yet, sir, but we are coming to that. (To the witness).

Q. What did you get for your horse?—A. $170.

Q. What would you think Copp's horse was worth?—A. I do not know.

Q. Suppose you were buying that horse, what would you offer Copp for that

horse ?—A. Well that is a pretty hard question for me to answer. I do not think any-

way that I am very much authority on the price of horses.

Q. Are you not a farmer ?—A. I was at that time.

Q. Suppose you were going to buy Copp's horse, what would you offer for him?

—

A. He was more of a road horse than mine.

Q. Would you consider him worth $200?—A. I would not like to set a price on

him as I do not know very much about him, but I saw him quite a lot on the road and

I think he was a real nice road horse, but as far as setting a price on him I do not

think I can.

The witness retired.

W. H. Copp, hotel and livery keeper, Port Elgin, sworn

:

By Mr. Thompson:

Q. Did you hear what Fred Turner said about your buying his horse for $160?—
A. Yes, sir.

Q. What he said is correct, is it?—A. I bought that horse on my own account.

Q. At that time when you knew that Major Anderson was buying horses for the

Government?—A. Yes, sir.

Q. You are brother-in-law to Major Anderson, are you not?—A. Yes.
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Q. Did you hear what Ogden said about the conversatit)n with Major Anderson

as to sending the money to him through you?—A. Yes.

Q. Ogden's money was included in your cheque?—A. Yes.

Q. And you took in your own horse and Fred Turner's horse?—A. No, I took two

of my own, Fred Turner's and my own.

Q. Did you sell to Major Anderson the horse you bought from Fred Turner?

—

A. Yes.

Q. Did you take the horse you bought from Turner, and another of your own, to

Major Anderson?—A. Yes, sir.

Q. Where did you take them?—A. To Shediac.

Q. Did you drive them in?—^A. Yes, sir, I did. ^

Q. Did Doctor Doyle examine the horse you bought from Fred Turner before you

took it to Shediac?—A. No sir.

Q. Did he examine your own horse, the other horse that you had, before you went

to Shediac?—A. No.

Q. What examination was given either of the horses at Shediac by Doyle?—A.

They were led around there in the yard of the Weldon stable and he ran all over them.

Q. Both of them?—A. Both of them.

Q. What negotiations did you have with either Doyle or Major Anderson about

the price?—A. I told Major Anderson about the price of the horses.

Q. What were the negotiations you had with Major Anderson about the horses ?

—

A. We spoke about the price.

Sir Charles DAvrosoN: How much did you ask for the horses?

The Witness : I asked him $400 for the two, $200 apiece.

By Mr. Thompson:

Q. What did he pay you?—A. He paid me $197.50 each, I got $170 for the Ogden
horse.

Sir Charles Davidson: You did not sell the Ogden horse?

The Witness : No.

By Mr. Thompson:

Q. You were asking $200 each for the pair?—A. Yes.

Q. What did they pay you?—A. $197.50 each.

Q. That would make your cheque what ?—^A. $565 including the Ogden horse.

Q. Was your horse better than the horse which you bought from Fred Turner?

—

A. I cannot say, he was just as good, he was a good horse, he was a sound horse.

Q. You paid Turner $160 for that horse?—A. Yes, sir.

Q. Sq that your own horse would stand Major Anderson, to be paid by Major
Anderson, $235? A. $240.

Q. What bargaining did you have with Major Anderson as to the amount he was
to pay for the horse?—A. I was talking to him and when I got through I told him I

bought a horse and that if he did not want him I would take him back again, I told

him I wanted $200 apiece for the horses.

Q. And paid you $197.50?—A. Yes.

Sir Charles Davidson: Wibat did the witness pay for his horse?

By Mr. Thompson:

Q. How long did you have your own horse?—A. Three years, he was a three

year old when I got him.

Q. You bought him?—A. Yes.

Q. What did you pay for him?—^A. I bought the whole rig, wagon, horse and
harness.

Q. How much did the horse stand you?—A. I cannot say.

Q. What did you pay for the whole rig?—A. $215.

Q. For the horse, rig, and harness, you paid $215 ?—^A. Yes.
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Q. Wliat would the rig be worth?—A. About $50 or $60.

Q. What age was the horse then ?—A. He was going on three years.

Q. Was he a better horse when you sold him to Anderson?—A. Yes.

Q. To the extent of about $100?—A. Yes, more than that.

Q. Was that horse $100 better than when you got him?—^A. Yes.

Q. How do you account for that increase in his value?—A. He was a good road
horse and speedy.

Q. Was he a bad horse when you got him?—A. He was just breaking in.

Sir Charles Davidson : What would the harness be worth when you got it with
the horse?

The Witness : Five or six dollars, I suppose.

By Mr. Thompson:

Q. Did you pay Ogden his money?—A. Yes, sir.

Q. Did you pay him the total amount that was due him?—A. Yes.

Q. Did you take any of it as commission?—A. No, sir.

Q. Did you give Major Anderson any part of your own cheque?—^A. No, sir.

Q. None whatever ?—A. No, sir.

Q. Did you keep it all for your own purpose?—A. Yes, sir.

Q. Did you give anything to him indirectly for having bought your horse at the

top price?—^A. No, sir.

Q. Because you know it was the top price, compared with the price paid for other

horses in this district?—A. Well, I did not get anything to take the horse up there.

Q. Neither did the other men?—A. Perhaps not, but my horse was worth what

was paid for him.

Q. Were your horses about the same as the other horses you saw there ?—A. No,

they were better.

Q. You think that Turner's horse was better than the other horses you saw at

Shediac?—A. Yes, I figured he was.

Q. Was he better than the Raworth horse?—A. Yes.

Q. Was he better than the Milledge Allan horse?—A. Yes, he was.

Q. Was he better than the Blacklock horse?—A. Yes.

Q. And better than the Moore horse?—A. Yes.

,Q. And better than the Simpsons' horses?—A. Yes.

Q. And better than Magee's horses?—A. Yes, better so far as I think.

Q. Did you see these horses ?—^A. Yes, I saw them all.

Q. Did you see the Judson Trenholme horse?—A. Yes.

Q. Do you think both your horses were better than his?—A. Yes.

Q. Was your horse better than Tom Oulten's horse?—A. I figure he was.

Q. Was he better than A. L. Wells' horse?—A. Yes.

Q. Do you say that you know all these horses?—A. Yes.

Q. You think your horses were both better than any of them?—A. Yes, sir.

Sir Charles Davidson : Were you in the employ of the Govertmient in any way ?

The Witness : No, sir.

Sir Charles Davidson: You had no conunission to buy horses?

The Witness: No, sir.

Sir Charles Davidson : What is your business ?

The Witness : I am an hotelkeeper.

By Mr. Thompson:

Q. What did Major Anderson say about including Ogden's money in your cheque?

—A. He told me he would put it in my cheque.

Q. What reason did he give?—A. He did not give any.

Q. Why did he not make out a cheque for the other horse?—A. I cannot tell.

Q. Did you have any discussion with him about that?—A. No.
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Q. Don't you think it curious that Moody Ogden did not get his own cheque?—

A. I do not know anything about that.

Q. Did he tell you he was going to do it or that he had done it ?—A. That he had

done it, he gave me the cheque.

Q. He did not make any comment at all to you?—A. No, he said he put Moody
Ogden's money with my cheque.

Q. Did he tell you how much you were to give Moody IDgden ?—A. I heard the

bargain when he bought Moody Ogden's horse; Moody told me, he went up with me
to Shediac.

Q. Did he examine Moody Ogden's horse?—A. Yes.

Q. Did you see him examined?—A. Yes, sir.

Q. Was he examined the same time that your horse was examined?—A. Yes, they

were all examined together.

Q. Why did not Moody Ogden get his cheque there and then, do you know?—A.

I cannot tell you that.

Q. You have no explanation to give as to why Moody Ogden's horse's purchase

price was included in your cheque?—A. No.

Q. Did you give Major Anderson a horse in addition to any you sold him?-^A.

Did I do what?

Q. Did you give him a horse?—A. No.

Q. Did you give him any horse other than the horses you sold to him?—A. No.

Q. Did you promise to send him a horee?—A. No.

Q. Have you had any other dealings with Major Anderson in the way of buying
and selling horses ?—A. No.

Q. That is the only transaction you had with him?—A. The only transaction.

Q. Have you had any transaction with him since then?—A. No.

Q. Do you know a man named Bliss Taylor?—A. I do not know him.

Q. Do you know a man named Bruce Keith?—A. No, he did not belong down
where I live.

Q. You never heard of Bruce Keith?—A. No.

The witness retired.

Lawrence S. Doyle, veterinary surgeon of Moncton, N.B., already sworn, examina-

tion resumed from this morning:

By Mr. Thompson:

Q. Doctor, you have had a rest during luncheon?—A. Yes.

Q. How is your memory now?—A. Very good.

Q. Have you found the missing horses?—A. Yes, we have.

Q. Where are they?—A. These horses are three horses belonging to troopers that

Major Anderson had in camp, two belonged to one man and one to another, they were

soldiers.

Q. What about 'them?—A. They were brought into camp and I examined them
and he put these in with W. H. Anderson's horses.

Q. Do you think so, or are you guessing?—A. I can remember now, I can remember
Anderson horses.

Q. How was it that you, as you examined these horses, did not put them down on

that bit of paper you turned into the Government, showing the number of horses you
had examined?—A. These horses were brought into the camp at Moncton.

Q. Even so?—A. I did not know who owned them.

Q. And you were losing fifty cents a horse by not putting them down?—A. I was,

I did not know I was getting paid that way at the time,

Q. Were these amongst the early horses that were brought in?—^A. I forget the

time they were brought in but they were somewhere around the first; no, they would
not be, that would be somewhere about the middle of August, or thereabouts.
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Q. But the W. H. Anderson horses did not come in until about the end of August?
—A. I will not be sure what time they came in.

Q. Which horses?—A. The troopers' horses.

Q. The troopers themselves were arriving and bringing in their horses?—A. Yes.

Q. And you think that was early in August?—A. No, it would be eomewhere
between the middle and the last of August.

Q. Now, this cheque that was made out to W. H. Anderson was at the end of

August, the 2Sth of August, and so, having examined the troopers' horses, I would like

to know whether you put them down on your list ?—A. I just put them down as W. H.
Anderson's horses.

Q. But you had not been talking about Anderson's horses at that time?—A. I did

not put them down until the W. H. Anderson horses were examined.
Q. Why?—^A. Because I did not know his arrangements.

Q. Then, why are they not in on the W. H. Anderson lot?—A. It was the Major
did that.

Q. Perhaps it was, but yoij were keeping your own record with the Government
for which you were getting your pay ?—A. He said there is about 18 horses for W. H.
Anderson.

Q. Did W. IT. Anderson come into camp at that time?—A. I did not keep track

of these horses.

Q. Why didn't you, you were getting paid at fifty cents a horse for inspecting

them ?—A. I did not know -at that time I was going to get fifty cents a horse ; I did

not keep any record, Major Anderson did that.

Q. When did you know that you were going to be paid at the rate of fifty cents a

horse?—A. Not until the whole thing was aU over.

Q. How did you recollect then what horses you had passed and what horses you

had rejected?—A. I had a record of every horse I examined.

Q. Where did you keep that record ?—A. In a little book.

Q. Where is the book ?—A. I do not know where it is now.

Q. Is that little book in existence?—A. It was just the number of the horses and

no names. If a man came in to me sometimes I would take his name on a slip of

paper, and I did that for Major Anderson.

Q. Did you hand the troopers' names into the Major?—A. No.

Q. What did you do wit^i these three troopers?—A. I did not do anything with

them.

Q. You must have done something as you kept a record for the Government of

what horses you passed and what horses you rejected?—A. I remembered about the

three troopers' horses.

Q. You put them on the list ?—A. Yes.

Q. When?—A. With Anderson.

Q. That was in August?—A. Yes.

Q. Towards the end of August?—A. Yes.

Qw What sort of a record did you keep as you went along with your inspection ?

—

A. I did not keep any record at all.

Q. How were you able eventually to make your list which you turned in to the

Government ?—A. I got these from Major Anderson.

Q. Got what ?—A. That list.

Q. How did Major Anderson keep a list of these which you were inspecting?

—

A. He kept an account. I
•

Q. Did he keep an account ?—A. Yes.

Q. Of what?—A. Of every horse examined.

Q. Whether it was passed or rejected?—A. Yes.

Q. Did you make out your list which you turned in to the Government and on

which you were paid from information supplied by Major Anderson?—A. Yes.

Q. Was it Major Anderson who told you to put the three troopers' horses in with

W. H. Anderson's horses?—A. Yes.
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Q. I am afraid you have too many Jiorses now, you are in error, you have already

accounted for ten horses, and then there are the four McManus horses which make 14,

and then there is the Burke horse at Shediac, which makes 15, and then the three

troopers' horses which make 18, Then there was the horse you examined at Shediac,

the Taylor horse, which makes 19, and then you have to put in the Dan McDonald
horse, which makes 20. And do you remember Bruce Keith ?—A. Yes.

Q. Who is he?—A. I think he was a soldier.

Q. And was there a man named Bliss Taylor, a soldier ?—A. Yes.

Q. How many Bliss Taylors were there ?—A. That is the only one.

Q. You have too many horses, doctor, which will you cut out ?—A. I do not know.

Q. Without any shifting around of the horses, or any juggling with them, you
have got these horses sold by a man who testified that he sold ten in number, then we
have the four which we are taking your word for that they were sold by Eeid McManus,
and you have also stated that you passed a horse at Shediac, whidi makes 15, do you
remember that?—A. Yes, that was the Burke horse.

Q. No, it was not the Burke horse, it was the Taylor horse?—A. No, I do not

remember passing anything for Taylor.

Q. You don't think it was Taylor, who was it?—A. I am not sure but I think it

was Burke.

Q. Do you remember a man named E. A. Hebert?—A. Yes.

Q. Does that help your memory at all?—A. Yes.

Q. Do you know him?—A. Yes.

Q. Have you known him long?—A. I know him for a few years.

Q. Do you remember his bringing in a horse?—A. That is the Burke horse.

Q. Are you sure?—A. Yes.

Q. Now doctor, try and recollect?—A. I think that was the Burke horse.

Q. W,hen did you see the Hebert horse?—A. That was the day I was at Shediac.

Q. Are you sure?—A. Sure.

Q. Are you quite certain about it?—A. Yes, that was the day.

Q. How much did you pay for that horse?—A. I do not know.

Q. My information is that he was bought for $160, would that be about right?

—

A. I think so.

Q. You are judging that by the prices you paid for the other horses?—A. Yes.

Q. What were the names of these troopers ?—A. I think Taylor was one.

Q. What was the price paid to Taylor ?—A. I do not know.

Q. Do you know a man named Bruce Keith?—A. I do not know him.

Q. You know you bought the McDonald horse?—A. Yes.

Q. What did you pay for him?—A. I do not remember.

Q. Are you sure it was not $195?—A. I would not say for sure.

Q. Was it paid by cheque or by cash ?—A. By cash.

Q. How long before did you buy the McDonald horses ?—A. Three or four days.

Q. Are you sure it was not $195 that was paid for that horse?—A. I won't say

for sure.

Q. Which of the other horses did you trade off for the McDonald horse?—A. I

do not know which one.

Q. What sort of horses were these horses that the troopers brought in ?—A. They
were good horses.

Q. Did the troopers bring them in at all?—A. Yes.

Q. Who were these troopers?—A. They joined the battery.

Q. How did these horses compare with the other liorses?—A. They were just

about the same.

Q. There was nothing extraordinary about them?—A. Nothing.

Q. Would they run at about the same value as the horses that came in from
Shediac?—A. Yes.

Q. And you heard what these other men got for their horses ?—A. Yes, they would
average about the same.
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Q. I would like to ask you a question right here, how did the Shediac horses
compare with the horses you got from McNeill ?—A. I do not think they were so good.

Q. Why ?—A. The island horses were a better class of horses.

Q. Take the light horses that were coming from the island, not the heavy draught
horses, what about them?—A. They were a very fine class of horses.

Q. Even the horse that was sold for $125 or $130 on the island and came over
here, would he be up to these horses I speak of?—A. No poor horses came from the
island, they were all good horses.

Q. Naturally, I suppose; you are a little prejudiced in favour of the island?—A.
Oh no, I would not say that.

Q. You think that the light horses which came from the island were .superior to

the horses we have been speaking of just now?—A. They were a little better class of

horses.

Q. How much' per horse better in dollars would you say?—A. Ten or fifteen

dollars.

Q. That is equivalent to about $175 for an island horse as compared with those
which we are treating of today, and which for ten horses cost $1,682, or $168 each—do

you recollect the McManus horses ?—A. Yes.

Q. How long before you went to Shediac did you look over the McManus horses?

—A. It would be a matter of a few days.

Q. You recollect that now?—A. Yes.

Q. How do you say these horses compared with the horses of Allan and the others ?

—A. The McManus horses were hea\^.

Q. They might be heavy horses and yet be no good?—A. They were good horses.

Q. How would you say these horses compared in value with the horses which these

men have spoken of to-day?—^A. They would be about the same kind, only they would
be a little heavier horse.

Q. Would they be of the same value?—A. Oh yes, they would command a little

higher price.

Q. Do you think that ?—A. Oh yes.

Q. Would about $185 each be a fair price for the McManus horses?—A. No.

Q. Would $190 be a fair price?—A. No, you would have to go over $200 for a

horse of that class. ,'.

Q. Are you sure ?—A. Quite positive.

Q. You recollect these horses now?—A. Yes, they were heavy horses.

Q. Were they horses of good quality ?—A. Yes, of good quality.

Q. And you think you would have to go over $200 each to buy these horses?—A.

Yes.

Q. Suppose a man was a good bargainer, would he get them down to $200 apiece!

—A. He might.

Q. Would you be surprised to know that these four horses were bought for $750

or $187 per horse?—A. I would consider that he got them very reasonable if he got

them for that price.

Q. What was that Burke horse worth?—A. I do not know; $160 or $170.

Q. When you countersigned that W. H. Anderson cheque No. 20, for 18 horses,

did you countersign it in the bank?—A. Yes.

Q. Did you ask Anderson how he made up the 18 horses?:—A. He told me.

Q. What did he tell you ?—A. He told me the number of horses ; I did not remem-

ber the number of horses that came in.

Q. But you saw them that morning?—A, Yes.

Q. Were you confused at the time?—A. I cannot remember now what he told

me; of course, I knew of some, and then he mentioned the other horse.

Q. Which horse did he mention?—A. The one in Moncton, which made a total

of 18.

Q. Did you total it. up to see if that was the correct amount?—A. Yes, I did.

Q. Did you ask him how his prices ran?—A. No.
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Q. Did you ask him what he was paying for any of them?—A. No.

Q. How long after you countersigned the cheque did W. H. Anderson come into

the bank?—A. He was right there.

Q. During that conversation?—A. I cannot say for sure.

Mr. Thompson : That will do for the present.

Sir Charles Davidson: I would like to ask you, Doctor, when, in countersigning

a cheque, what duty did you consider to be involved in your countersigning that

cheque ?

The Witness: Just the number of horses.

Sir Charles Davidson : That had nothing to do with the number of horses ; it had
reference to the price of the horses; you certified that that was the amount payable

by the Government.
The Witness : I did not so understand it.

Sir Charles Davidson: Would you be surprised to find that you certified to the

Government that this amount was due for these horses, when, as a matter of fact, they

cost, perhaps, $25 or $30 apiece less?

The Witness : I certainly would be surprised to know that I signed it, if I under-

stood that. I thought I was only responsible for the number of horses.

By Mr. Thompson:

Q. You have not been able to tell us where these horses were got?—A. I have no

record of that.

Q. And you can give us no information as to the prices paid for them?—A. No.

Q. Some of the witnesses said you took part in the bargaining, and Anderson
would ask you as to the price, and you would acquiesce?—A. I kept clear of that

altogether.

Sir Charles Davidson: I must confess that I cannot understand how you could

sign a cheque of that kind in that way. You are a man of education and intelligence

and you know what your duty was.

The Witness: I asked Major Anderson what my duties were and he said simply

to examine the horses.

Sir Charles Davidson: And when you came to sign the cheque, did not you ask

him what that was for?

The Witness : Yes, it was to guarantee the number and the quality of the horses.

Sir Charles Davidson: But you have done more than that; are you examining
horses for the Government now?

The Witness : No.

The witness retired for the present.

W. H. Anderson, farmer, already examined this morning and sworn, recalled:

By Mr. Thompson:

Q. You have produced a book in Court which I now have in my hand?—A. Yes.

(Book filed as Exiiibit No. 68.)

Q. Where did you find that book ?—A. I found it in some of the Major's belongings.

Q. D-d you find it in his desk?—A. Yes.

Q. This book is the only thing you found in his desk pertaining to the horses?

—

A. Yes.

Q. Did you find any cheques, or cheque-books, or stubs of cheque-books in his

desk?—A. No, sir.

Q. Nor ih his office?—A. No, sir.

. Q. Or where he lives?—A. No, sir.

.Q. Is this book all that you found that related to the horses?—A. Yes, sir.

Q. Was there any correspondence about them?—A. No.
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Q. None whatever?—A. None.

Q. Were you at Major Anderson's office when he was mobilizing his battery?

—

A. I do not know that I was.

Q, The reason I am asking you is because I want to know whether he had any
typewriting machines there?—A. I do not know.

Q. Were there any letter books there?—A. No.
Q. And no correspondence whatever ?—A. Not that I know of.

Sir Charles Davidson : Where is the key of that office ?

The Witness: It is open now, so far as I know.

Sir Charles Davidson: Dr. Doyle said he went there twice and that the door was
locked and he could not' get in.

The Witness: That may be true; when I went there it was open.

Mr. Thompson: Did Major Anderson leave you the key of the office?

The Witness : No, sir.

Sir Charles Davidson : Is that office under lease to him while he is away ?

The Witness : I do not know, I have no idea as to that.

By Mr. Thompson:

Q. Did you make any inquiry as to whether you could get into Major Anderson's
office?—A. No, sir.

Q. Where is his office?—A. In Moncton.

Q. What building ?—A. I do not know, I am very seldom up there.

Q. Were you in his office since he left ?—A. I passed through it, I wen^ and took

this desk.

Q. Did you notice whether there were any other books, or letter books, or corres-

pondence there?—A. There were some books there but I do not know what was in

them, I did not look into them.

Q. And you found this book Exhibit No. 68?—A. Yes.

Q. Was this the only document you found in the desk when you took it away ?—A.

Yes.

Sir Charles Davidson : Ask the witness when he found this book.

By Mr. Thompson:

Q. Where was the desk?—A. In his office.

Q. When did you take it away?—A. I cannot tell that, it was after th« Major

went away but I do not know when.

Q. Was it before Christmas last?—A. It was.

Sir Charles Davidson : When did Major Anderson go away ?

The Witness : I think he left on the night of the 4th of September.

Sir Charles Davidson: Did he leave for Valcartier then?

The Witness: Yes.

By Mr. Thompson, K.C.:

Q. Did you take the desk to your place?—A. Yes.

Q. When did you find this book?—A. Some time after. The men were down in

the spring of the year.

Q. It was somewhere around May that you found it?—A. A short time after that.

Sir Charles Davidson: That was after some inquiries were being made about

these horses?

The Witness : Yes, I made a hunt and I found it. They were accusing me.

Sir Charles Davidson: Who were accusing you?

The Witness : I do not know who they were.
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By Mr. Thompson, K.C.:

Q. Some people were down here making inquiries about these horses?—A. Yes,

they claimed to be from the Militia Department in Ottawa. I asked them their names
and that is all the satisfaction they gave me. They asked me my name and I told

them, and they said they were from the Militia Department in Ottawa.

Q. And you inferred that they had some idea you profited by the transaction?

—

A. They seemed to think I had pocketed a heap of money and sold a lot of horses

besides, as far as I could tell.

Q. Will you look at that book and you will see there a list of names, is that in

Major Anderson's handwriting?—A. I should say it was.

Q. You know your brother's writing?—A. I never take much stock in a man's

handwriting.

Q. Would you have any doubt that is his handwriting?—A. I believe it is.

Q. Put your initials under that list of names ?—A. Sure.

iThe Witness wrote his initials under the list of names.

Q. I want to know the page you have looked at, it is this page here, is it not ?—A.

Yes. Remember that I ain't swearing that is in his handwriting, because I do not

have much correspondence with him.

Q. Will you write under here the words :
'^ Identified by me, August 5, 1915 ".

The Witness wrote as requested.

Q. Will you sign there?—A. My own initials.

Q. Your own initials will da.

The Witness signed.

Q. You consider that page in that book to be in the handwriting of Major
Anderson ?—A. It looks enough like his to be. it.

Q. You have no doubt about it ?—A. I think it is, but further t»iian that I would
not say.

Q. Would you look through some of these pages, look and say if you think the

writing in the note-book generally is in your brother's handwriting?—A. Some does not

look like it.

Q. You think that some of the other entries in that book are in his handwriting

and some are not?—A. I think so.

Q. When you were going around with Major Anderson to see the horses you had
located, did you see this book in his possession?—A. No.

Q. Had you ever seen it before you found it in his desk?—A. No.

Q. Do you know a man named Bruce Keith?—A. No.

Q. Do you know a man named Bliss Tavlor?—A. Yes.

Q. Was he one of the battery men?—A. Yes.

Q. Were there two Bliss Taylors in the battery?—A. I know only one Bliss

Taylor; he had a brother but I do not know what his namie was.

Q. Was he in the battery also ?—A. Yes.

Q. There were two of them in the battery?—A. Yes.

Q. Do you know Bruce Keith?—A. No.

Q. Did you see him or hear of him being in the battery ?—A. I think he has been

perhaps.

Q. If you never heard of him, how do you know?—A. I heard my boy speaking

of him.

Q. As being in the battery?—A. I would not say he was in the battery, but the

year I was over on the Coronation contingent my boys were at camp and when they

came home they were telling me of Bruce Keith. They said he wanted to trade horses

with me, but I cannot say whether he was in the battery or not. That is all I know
about Bruce Keith.

Q. Do you know a man named A. McDonald being in the battery?—A. No, I do

not know one-half the men in the battery.

Sir Charles Davidson: I understand, Mr. Anderson, that you were a non-com-
missioned officer in the battery for years?
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The Witness: Yes.

Sir Charles DAVIDS0^"1: Up until what time?

The Witness : I was in camp last year.

Sir Charles Davidson :
^ And I suppose you would be acquainted with all the

names on the internal economy of the regiment?

The Witness: I was not as closely connected with the battery then as some of

the others. I had the books and papers and writing all to do, and for that reason I was

not as much in touch with the men. I was orderly room sergeant, and I had to do

the writing of the orders and so on, and for that reason I was not as much in touch

with the men as some others. ,

The witness retired.

Lawrence S. Doyle^ veterinary surgeon, Moncton, N.B., already sworn, recalled

:

By Mr. Thompson, K.C.:

Q. Did you trade the horse which you bought from Dan McDonald for the Burke
horse?—A. No.

Q. You are quite sure?—A. Yes.

Q. You have heard W. H. Anderson state that Bruce Keith was probably in the

battery?—A. Yes.

Q. Do you remember his bringing a horse down?—A. No.

Q. Can you describe these three troopers who brought their horses in?—A. The
men?

Q. Yes?—A. The only thing I remember about Taylor is that he had a black

moustache.

Q. There were two Taylors?—A. I don't know.

Q. Did Taylor bring a horse in?—A. That is what the Major told me.

Q. You did not recollect that before?—A. I told you that the troopers brought

in three horses.

Q. But you did not tell me what troopers they were?—A. I told you that four

brought in two horses, but I did not know who the third one was.

Q. It might have been Bruce Keith?—A. Yes, it might have been.

Q. I am a little disturbed about that McDonald horse, doctor, I would be very

•much more satisfied if I could clean that up. Can you fix what horse it was you got

in trade for the Dan McDonald horse?—A. No.

Q. When I say the Dan McDonald horse I mean the horse that you bought from
McDonald?—A. I cannot tell the man who owned the horse.

Q. You paid McDonald $195 for that horse?—A. Yes.

Q. Which was a top price, even higher than the brother-in-law Copp got ?—A. Yes.

Q. You were parting with a pretty valuable animal?—A. It was a good horse.

Q. More valuable, clearly, than the general run of horses used in this district, so

that you probably would, would you not, pick out a pretty good horse from these 18 ?

—

A. I would pick out a horse that suited.

Q. And you picked that horse out of the 18 ?—A. Yes, sir.

Q. I suppose you would say that it was not one of the Anderson horses that you

picked?—A. It was not.

Q. Do you think it was one of the troopers' horses?—A. No.

Q, Do you think it was one of the Copp horses?—A. No.

Q. Now, we have eliminated ten of them, w^ould it be the Magee horse, do youJ

think, that horse cost $190?—A. The Magee horse was a heavy horse.

Q. And this horse which you got was not a heavy horse?—A. No.

Q. Now, we have got down to a pretty narrow limit, would it be the Wells horse?

—A. I do not know.

Mr. Thompson: The reason I am asking about this is that the doctor has now
accounted for 18 horses, and taking the notebook, which W. H. Anderson has identified
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as the property of Major Anderson, as having been taken from Major Anderson's desk,

and as being in Major Anderson's handwriting, I find references to the W. H. Ander-

son horses. The prices you will find correspond with what these witnesses have already

stated to-day, as having been paid to them, so that I presume, from this note book and

the direct positive evidence which you had to-day, you can find exactly how much w^as

paid Major Anderson for the 18 horses. There is only one horse which seems to be

in doubt, and that is as to the name of the vendor, but that is probably immaterial.^

But for the purpose of perfect satisfaction, I was trying to get Dr. Doyle to clear the

point up. This is what I find in the book:

2, Simpson $310

1, Blacklock 170

1, Tom Oulten 170

1, J. Trenholme 170

1, F. Magee 190

1, M. Allan 170

1, A. Wells. 180

1, Bruce Keith 190

1, Bliss Taylor 180
'

1, Smith Raworth 162.50

4, Reid McManus 750

1, McDonald 195

1, Bliss Taylor (brother) 167

1, F. Turner (horse Will Copp) 170

You will notice, Mr. Commissioner, that the list, with the prices, corresponds exactly

with the prices given by the witnesses to-day, even to the Smith Raworth horse, at

$162.50.

Sir Charles DAvrosoN : Give me the total entry in Major Anderson's book for the

18 horses.

Mr. Thompson : These 18 horses totalled $3,175 ; then to that must be added $100

paid to W. H. Anderson.

Sir Charles Davidson : If you would be kind enough, I want to put in juxtaposi-

tion with that the amount which he charged the Government for these 18 horses, by

his cheque, No. 20.

Mr. Thompson : $3,945.

Sir Charles Davidson : Making an average of what ? What was the average which

he actually paid ?

Mr. Thompson : According to the evidence, he charged the Government $3,945, and
paid $3,175, which would make an average of $219.17 per horse. Eighteen horses at

$3,175 would give an average of $176.30. That is approximately correct, with the

exception that in this notebook there is the Fred Turner horse charged at $170, and
Turner, as a matter of fact, was paid out of the proceeds of the cheque issued to Copp,

80 that as a matter of fact there must have been another horse purchased here by Major
Anderson to fill up the 18, and I would presume from Dr. Doyle's testimony, that it

was probably the Burke horse.

Sir Charles Davidson: Is that the little black mare?

Mr. Thompson : No, sir, the Burke horse, according to my information Mr. W.
H. Anderson has just called my attention to this entry: "F. Turner, horse, $170",

and he suggests that as the Moore horse does not appear in Major Ajiderson's notebook,

that the A. R. Moore horse that was sold at $170 should be inserted in that notebook,

instead of the F. Turner horse, which would bring the total out the same thing. The
J^. Turner horse was sold at $170.

Fred. Turner (speaking from the body of the courtroom) : At $160, it is wrong
down there.
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Mr. Thompson: As the Turner horse was sold at $160, and Major Anderson had
it down at $170, it would probably be A. K. Moore's horse which was sold at $170.

Sir Charles Davidson : In cheque No. 20 was included $100 paid to W. H. Ander-
son ?

Mr. Thompson: Yes. ^

Sir Charles Davidson : In that cheque No. 20 for $3,145, was there included the

$100 paid to W. H. Anderson ?

Mr. Thompson: There is nothing said about it in the cheque itself; it is simply

for 18 horses and nothing more.

Sir Charles Davidson: And we have no account from Major Anderson showing

how he charged that; is it charged to the Government.

Mr. Thompson: There is no cheque from the Government.

Sir Charles Davidson: Have you not some information about that in your brief?

Mr. Thompson: Yes, and that information came from Mr. W. H. Anderson. He
said he received $100 in cash, and as he received it in cash, evidently it was out of the

proceeds of that cheque which Major Anderson received.

Sir Charles Davidson: From the Government?

Mr. Thompson: Yes.

Sir Charles Davidson : Major Anderson cashed it at the bank.

Mr. Thompson: You cannot tell; that is only supposition. At any rate, Mr. W.
Anderson was paid by cash in the same way as the others. If Major Anderson had

issued a cheque on the Government, so to speak, we would have it here, but the Auditor

General tells me it is not here.

Sir Charles Davidson : He issued a cheque to Copp and that is fully accounted

for; there is no excess in it.

Mr. Thompson : There is no excess in it. I asked Copp for an explanation of why
he got $20 higher than anybody else for his horse, with the exception of the Magee
horse, and he said his horse was a good horse. To put it briefly, the amount received

as the proceeds of the cheque was $3,945, for these horses, which was paid out for

horses, and $100 paid to Mr. W. H. Anderson, and the horses having cost $3,175, adding

the $100 paid to W. H. Anderson it is $3,275, leaving the sum of $670 to be accounted

for.

Sir Charles Davidson : If the $100 came out of that fund ?

Mr. Thompson: And if it did not come out of that fund it leaves $770 to be

accounted for. '

Examination of the witness resumed hy Mr. Thompson, K.O.:

Q. After having heard me read that list, and endeavouring to account for that

Taylor horse instead of the Moore horse, which ought to have been in on that list, can

you state what became of the Burke horse ?—A. No.

Q. If he crowds into the same list he is going to overload it, and make 19 horses.

If the Burke horse was passed and paid for, and if he received his money, which of

these 18 horses ought to come out of the list; do you think that the McDonald horse

should come out?—A. Oh yes, the McDonald horse ought to come out.

Q. If the McDonald horse comes out, it is going to make the addition a little

different. What horse should go in instead of the Macdonald horse? Major Anderson

has got down here the sum of $195, did he pay cash?—A. No.

Q. Sure?—A. He never gave me a cent.

Q. He never gave you a cent?—A. No.

Mr. Thompson : That is all I can ask the witness, I think, at the present time.

I take it now that from Dr. Doyle's evidence and the evidence of these other men,

we know almost to a cent what these horses were worth and what was paid for them.
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Sir Charles Davidson (To the witness) : When did you know that this book was

in the possession of W. H. Anderson ?

The Witness : Not until it was produced in court.

Sir Charles Davidson : Not before to-day ?

The Witness : Oh no.

Sir Charles Davidson : And you know of no other better explanation in connec-

tion with this matter?

The Witness: None whatever, positively.

By Mr. Thompson, K.C.:

Q. Where did Major Anderson have his office?—A. In the Wyse Building, in

Moncton.

Q. Does he hold his office yet ?—A. Not that I know of.

Q. Who has the key of that office?—A. I think it is Mr. Friel. Major Anderson
had an office in there, there were three offices together.

Q. Did he have any books?—A. No.^

Q. What did you see when you were there, did you see any letter books?—A. No,
just these recruiting forms and papers.

Q. Is that what he used his office for?—A. Do you mean before that?

Q. Yes?—rA. I do not know.

Q. What incident was it that caused you to make the remark: "There must have

been some graft in this " ?—A. I do not know. When did I make that remark ?

Q. I do not know when you made the remark, but you stated you made a remark
like that.

Sir Charles Davidson : You stated this morning that you did make such a remark.

By Mr. Thompson:

Q. What incident was it, that aroused your suspicion in that way?—^A. They were

asking me about the prices paid for the horses.

Q. Who were they?—A. These men.

Q. Who ?—A. I do not know what their names were, they were the men who were

making inquiries about the horses.

Q. Who were making the inquiries?—A. I think they were secret service men.

Q. That was somewhere along in April or May of this year?—A. Yes.

Q. That is when you made the remark ?—A. I think that is it.

Q. And your suspicions were aroused before that?—A. No, I never had any sus-

picions.

Q. Did they tell you what had been paid for the horses ?—A. They did.

Q. Did you know right along what had been paid for the horses here?—^A. No.
Q. But you know what had been paid after their visit?—A. Yes, they just told me

what was paid for some of the horses ; they may have told me all, but I do not remember.

Q. And you knew, as a matter of fact, that the Government paid a much higher

price than was paid here ?—A. Yes, they told me the whole thing.

Q. That it what caused you to make the remark that there must be some graft in

it?—A. I did not say that, I said it looked suspicious.

Q. Is that the way you put it?—A. Yes.

Q. Had you any suspicions about it last September or August ?—A. No.

Q. Had you any suspicions that high prices were being charged the Government

and low prices paid?—A. No.

Sir Charles Davidson : And the cheque issued to W. H. Anderson, that was rather

an extraordinary thing?

The Witness : I did not pay any attention to it.
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By Mr. Thompson K.C.

:

Q. Did you know that the money was being doled out in envelopes to'the vendors

of the horses?—A. Yes, Major Anderson told me.

Q. Did you think that was curious?—A. He explained that by saying these

people would rather have money than a cheque.

Q. Did he say why they would rather have money than a cheque?—A. Because it

^vould be more qpnvenient.

Q. Was it not more convenient for Mr. Copp, who lives in the same district, to

have his money in cash rather than in a cheque?—A. I did not pay any attention to

it at all.

Q. Copp w^as in the same position as the others?—A. I suppose he was.

Q. And you signed that cheque?—A. Yes.

Q. Did it not occur to you at the time that that was a matter for comment, that

in the case of this large cheque he would issue it to Anderson and write the next

cheque out to Copp, because Cbpp was paid by cheque ?—A. Copp was there.

Q. And some of these other men were there?—A. I do not know.

Q. They said they brought their horses in?—A. I do not know that.

Q. There was nothing to arouse your suspicious in that?—A. Nothing.

Mr. Thompson : That is all the testimony I have to offer to-day, Mr. Commissioner,

T would not suggest closing this case now. Of course, I would not suggest that the

Prince Edward Island purchase of horses by Major Anderson should be definitely

closed until we find whether there is some further evidence I have to offer affecting

the purchase of any horses by Major Anderson.

Sir Charles Davidson: And your impression is, Mr. Thompson, that as regards

the number of horses they are now accounted for ?

Mr. Tho:mpson: They are all accounted for, sir, and apparently in heaped-up

measure, in the case of the little black horse, which seems to have been thrown in for

ballast. However, it does not appear that the little black horse was paid for out of

Government funds, although it was a Government cheque which was signed by Major

Anderson and given to the owner.

Sir Charles Davidson : But imperfectly signed, it not being countersigned.

Mr. Thompson: It not being countersigned by the doctor. The Auditor General

calls my attention to the fact that it is possible that the little black horse was charged

up against the Government, but owing to lack of information it does not appear to have

been charged up against the cheque, as in the case of the other vouchers.

Sir Charles Davidson : Have you any evidence to take from the Auditor General

in relation to this matter about the accounts ; I suppose that that will have to be done

at Ottawa.

Mr. Thompson : I think there will be some further evidence, and possibly some at

Halifax, from the officer in command, as to who wrote to the Bank of Montreal at

Moncton and instructed the cheque for the little black horse to be paid, and on what

conditions these instruction were given.

Sir Charles Davidson : I would like to add to W. H. Anderson's evidence this

—

(To Mr. W. H. Anderson) : Mr. Anderson, did you give your brother's address this

morning ?

Mr. W. "H. Anderson : Ko, sir, well, he is somewhere in Belgium.

The witness retired.
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Kentville, N.S., Saturday, August 7, 1915.

Present :

HONOTJEABLE SIE CHAKLES PEEKS DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerk of the Commission.

At the sitting of the Court,

Mr. H. W. Sangster, of Windsor, Nova Scotia, barrister of the Supreme Court

of Nova Scotia, filed the following application:

—

Kentville, N.S., August 7, 1915.

To Colonel the Honourable Sir Charles Davidson,

Of the Royal Commission,

Kentville.

Sir,—I beg to apply for permission to appear on behalf of A. de Witt

Foster on the hearing of this matter before this Commission, and to examine

and cross-examine witnesses respecting such matters.

Sgd. H. W. SANGSTER,
Barrister of the Supreme Court of Nova Scotia.

Sir Charles Davidson: Your application is granted, Mr. Sangster. I think, from

the evidence which has already appeared before the Public Accounts Committee, and

from information which has reached us, that Mr. Foster is quite sufficiently interested

in this inquiry to justify such protection as may be afforded by counsel. I have per-

mitted direct cross-examination by counsel, although I am aware that in some previous

commissions the questions were directed through the counsel appearing in support of

the inquiry, but I have found that in the permission of direct cross-examination the

convenience of all parties is increased. I have no doubt, Mr. Sangster, that your

examination will be properly directed.

Mr. Thompson: Last August or September there were 21 horses ^purchased by

Major Crowe at Sydney for the Overseas Expeditionary Forces. I have no information

whatever that there were any irregularities in connection with the purchase of these

horses, or that any of the horses were defective in any respect. Major Crowe, how-

ever, telephoned me the other day,, when we were at Moncton, to the effect that he had

heard remarks at Sydney that some of his horses were unsatisfactory, and he desired

to take the earliest possible opportunity of appearing before the Commission to make a

statement. Major Crowe was unable to appear before the Commission until to-day,

because of our movements, but he is leaving for Kingston, Ontario, in order to take

a further course in the artillery school there, he being authorized to mobilize a battery

for overseas service^ therefore I think he should be afforded an opportunity to make
that statement, and he has appeared before us this morning to do so.

Sir Charles Davidson: We will b? very happy to hear Major Crowe.
[Kentville, N.S.]
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Major Walter Crowe, reserve of officers, of Sydney, N.S., sworn

:

Sir Charles Davidson: I understand. Major Crowe, tiiat you are about to take
command of a battery?

Major Crowe : I think so.

Sir Charles Davidson : What battery is it ?

Major Crowe : I am to take temporary command of the 17th Battery; it is the
Sixth Division and includes the three lower provinces.

By Mr. Thompson:

Q. Were you commissioned last August or September to purchase horses for mili-

tary purposes?—A. I was by Colonel Neill, then at Ottawa.

Q. And pursuant to these instructions how many horses did you purchase?—A.
I purcJiased twenty-one.

Q. Had you a veterinary surgeon assisting you?—A. I had.

Q. What was the name of the veterinary surgeon?—A. E. D. Thurston, who had
been veterinary-major of the 17th Field Battery at Sydney for many years.

Q. Were you present when all the horses were purchased?—A. I was.

Q. Did you see the veterinary surgeon examine them?—As to that I would like

to say tiliis: that an advertisement was put in the paper that horses would be looked

over on the 2nd of September, early that morning at Victoria Park in Sydney. There
were very many horses offering, and I was down there in the morning and I saw it was
going to be considerable of a task, and I told Thurston to go over the horses first and
reject all that were obviously over age, as that would simplify the matter, and, that

having been done, that he should take the balance and go over them generally for

soundness, and also to see that the persons offering the horses were willing to sell

within the Government limit of price, which was $200. A number of horses had been

sent there from owners, with men in charge, and they had possibly some higher price

in their minds, and with those we did not intend to deal at all. Having done that I

went down with him and he went over these horses, and in some cases he came himself

to a provisional understanding as to the price he paid, and he and I conferred as to

that. I may say frankly that I never did pretend to be a very good judge of a horse

except from general appearance, and it would be upon the veterinary surgeon absolu-

tely, as to their complying with the instructions as to soundness, age, height, colour,

and so forth. As to the price. I left the veterinary surgeon to do the preliminary

wrangler, at any rate, and dealing with the owner, but I confirmed the price that he

had agreed upon in every case.

Q. Did you see the horses after they had been inspected?—A. I did.

Q. Did they appear to you to be satisfactory?—A. They appeared to me to be

a sound lot.

Q. Did you see them moved about as to whether they were lame or not ?—A. Yes,

a number of them were lame but were rejected.

Q. What was the average price paid?—A. The average price paid for the 21 was

$182. $3,940 is the gross amount of the cheques I issued, with the exception of one

$180 cheque which I issued to Charles McCormick under these circumstances—Major

McLeod entrusted me with this battery on Friday afternoon. On Friday afternoon

he packed up his stuff. The Government cheques were consequently not available and

being short of horses that day he bought from Charles McCormick a horse and he told

me the price was $180 and he said : You should issue that cheque when the cheque-

book comes from Ottawa. It did not come for some two or three days. Twenty-one

horses was the number I bought.

Sir Charles Davidson : That makea 22 horses.

The Witness: They took that horse away on Friday. I shipped 21 horses to

Valcartier of my purchases, with the exception I am going to make as to that.

7131—48i [Kentville, N.S., Sydney Horses—Major Crowe.]
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By Mr. Thompson, K.C.:

Q. Did you issue cheques to the vendors or did you pay them in cash?—A. I

issued the cheques to tihe vendors in every case. Where one owner had sold more than
one horse, we lumped it. For instance, there was one man who sold five, and I made
one cheque to cover the five horses. The same man, also sold three, and the prices of

these three were grouped. The Dominion Coal Company, for example, sold three

horses, and tihat was grouped, and all the others were individual cheques to the owners.

Q. Do you know of any rebate having been paid by the vendors to any person?

—

A. Not to my knowledge.

;Q. Or by yourself?—A. Absolutely no, and no suggestion of anything of that

sort ever came from any person.

Mr. Thompson: I think that covers everything I care to ask you, Major Crowe,

unless you wish to make a statement yourself.

Sir Charles Davidsox: Your official cheques represent all the outlay for the

horses?

The Witness : Quite so.

Mr. Thompson : In justice to yourself I should ask you how you were remunerated ?

The Witness: I have not been remunerated.

Mr. Thompson: You received no remuneration?

The Witness: I received no remuneration

Sir Charles Davidson: Are your expectations high in that regard?

The Witness: I have not banked upon that. The instructions were to return in

the number of days I was engaged. I returned them, but at that time the camp was
assembling at Valcartier and the successor of Major McLeod was Major Clark. There
was a tremendous correspondence in connection with accounts about the previous

horses, the 100 odd horses that had been purchased, and that went on for a long time,

and as Colonel Neill was overseas Major Clark knew nothing about it. There is a

little explanation to make. In addition to the 211 horses, I shipped 24 to Valcartier

under circumstances which I want to explain. Major Thurston represented to me that

there were three horses left behind by Major McLeod under these circumstances. He
had been training, your lordship will understand, his battery in Sydney for two or

three weeks awaiting for orders to go to Valcartier. In the course of that time three

horses became ill and they were stabled with one Robert Mago^vn. I wrote to Colonel

Neill on September 3rd as follows

:

" To Lieut.-Col. Neill,
" Director of Veterinary Service, Ottawa.

" From W. Crowe, R.O.
" Sydney, N.S., September 3, 1914.

"Sir,—Confirming my telegram of to-day I have to report that 21 horses

have been purchased, two saddle, the others draught horses, for which there has

been paid $3,940.
" In addition to these horses, I find from E. C. Thurston, Veterinary Major,

that Lieut.-Col. McLeod left behind him, when the 17th Battery went away
on the 28th of August, three horses, one of them suffering from colic, another

kicked, and a third left for reasons unknown to me.
" These three horses are also in order to be shipped.

" I have also to report that I issued a cheque for $180 to pay for a horse

purchased from Charles McCormick, as to which Lieut.-Col. McLeod left me
instructions.For your information I am enclosing copy of a letter from

Veterinary Major Thurston to me, with regard to five horses now in his care

here.
" I have the honour to be, sir,

" Your obedient servant,

" W. CROWE,
[Kentville. N.S.. Sydney Horses—Major Crowe.] " Major B.D"
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Lieutenant-Col. HcLeod was in command of the Third Artillery Brigade, but he went
to the front as Major, leaving these horses behind him in the care of Robert Magown.
The McCormick horse is theliorse I have already spoken of. I had orders from Oolond
Neill to ship these three horses with the 21. Colonel Neill was head of the Remount
Department. My bill of lading, was, of course, for 24 horses. Now, in addition to that,
Major Thurston reported to me that there were five horses still left in Sydney and as
to these I want to read this letter. I would be glad if your lordship would allow me
to read this letter.

Sir Charles Davidson : Certainly.

The Witness : He wrote me as follows

:

"From E. C. Thurston, Veterinary Major;
" To Major W. Crowe, R.O.,

" Sydney, N.S., Sept. 3, 1914.

" Sir,—I have the honour to report that there are now in my charge five

horses purchased by Lieutenant-Colonel McLeod which did not pass inspection.

I did not pass these horses because they did not comply with the conditions of
purchase as regards size.

" Will you be good enough to give me instructions as regards the disposal

of these horses.

I have the honour to be, sir.

Your obedient servant,

E. C. THURSTON,
Veterinary Major/*

Mr. Thompson: That letter was addressed to you?

The Witness : Yes, I passed that on in the same letter to Colonel Neill, in whiob
I stated:

" For your information I am enclosing copy of a letter from Veterinary

Major Thurston to me with regard to five horses now in his care.

" As to these horses I have telegraphed instructions to Major Thurston to

ship these on to Valcartier with the marks and descriptions and I retained a
copy of the communication I sent him."

These horses I mentioned here with their description, giving their marks and so on.

As to these horses, of course they are really not my concern I had nothing to do with

them.

May I supplement, with your i)ermission, Mr. Thompson, that in the case of the

21 horses purchased by me I asked Major ThurstDn to give me a duplicate of the cer-

tificate of examination, to forward to Ottawa and, I have these duplicate certificates

here if they are of any assistance in this matter.

Mr. Thompson: You might read a sample of one of them.

The Witness : Well, here is a horse which he purchased from the Dominion Coal

Company on September 2. The horses are all numbered from 1 to 21. He gave a

number to the horse, corresponding to the number I had on my list, the colour, the

sex, the markings, for example: two hind white feet, weight 1,200, hands 15-3, and so

on. Then he gave the name of the owner and in the column for remarks, he ©ays

:

" I, E. C. Thurston, examining ofiicer, certify that I have this day examined
a horse said to belong to and find him serviceable and sound."

Mr. Thompson: That certificate came with respect to each horse.

The Witness : With respect to each horse.

Sir Charles Davidson: Where did you get these blanks?

The Witness: They were supplied from Ottawa. They came to me with the

Government cheque book. I had previously sent sample signature to Ottawa. Per-

[Kentville, N.S., Sydney Horses—Major Cro-we.l
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haps I might say, in fairness to myself, that I undertook this duty very reluctantly.

Colonel McLeod had not purchased the horses. Horses are rather high in Cape
Breton, as any person will tell you who knows anything of our position down there,

and he said he had been asked by Colonel Neill to name some person who would carry

on the work after his battery left. He asked me to do it. I said : I did not care to

<do it, it was not in my line, I am not in the militia. Colonel McLeod came to me the

^following morning and persuaded me, and I accepted. He said the routine is to send

three sample signatures to Ottawa and the Government cheque books and instructions

would come along, and they did come along, and after they came along we advertised

as I have said.

Sir Charles Davidson: Perhaps Major Crowe might be asked to explain how
he comes to be here to appear before the Commission. As I understand it, you did

not summon him, Mr. Thompson.

Mr. Thompson : No, sir, I had no information that any of the horses purchased by

him were unsatisfactory, nor were any complaints made to me about his horses. Major

Crowe appears here at his own request, and he urged upon me that he be given an|

opportunity to be heard at the earliest possible moment.

Sir Charles DAvrosoN: You might explain, Major Crowe, how you came to be

here.

The Witness: What moved me to write to you, sir, and I regret that my letter

went astray, was, that suspicion seemed to be cast on every person who was buying*

horses, and ill-natured people in Cape Breton were beginning, not to say openly, but

to hint, that there must be something wrong, therefore, with my purchasing horses.

Things have* moved a little rapidly with me this week. I had no notion when I wrote

you on the 26th of July that I would be likely to be called upon, but as a matter of

fact my name has been in offering my servi^ses for some time, and on Tuesday of this

week I was told I had better get on to Kingston and take a brush-up course, and my
transport came the other night, and I am on my way there now. I am a barrister and
T closed my office, and this is the only opportunity I am going to have to make an
explanation before this Commission. Hence my anxiety to know if the Commission
was going to Sydney, so that I might have had an opportunity of offering my evidence

there. Because of the non-receipt of my letter, I did not hear from you, and so I tele-

phoned to Mr. Thompson to give me this opportunity.

Sir Charles Davidson: For what reason were you so desirous to appear, what

rumour affected you?

The Witness: May I tell that?

Sir Charles Davidson : Yes.

The Witness: A friend of mine, a member of the House of Commons, told me
that the General had said there were some bad horses came up from Sydney, purchased

by McLeod and Crowe, and I thought it my duty to myseK to explain the matter. I

do not think there were any bad horses, certainly not in the lot that I purchased.

These sick horses may have been in the order when the time for shipment came, and the

other five were horses that Thurston would not pass. I do not know anything about

that. At all events they were there in Sydney on the Government charge, and their

expenses were running on and something had to be done with them.

Mr. Thompson: And even if it did turn out that these were unsatisfactory, you
had no knowledge of it at the time.

The Witness: No, absolutely none.

Sir Charles Davidson : I appreciate, M^ajor Crowe, the eagerness you have shown
to give these full explanations.

The Witness : Under the circumstances, I thought it was my duty to do so.

' Sir Charles Davidson : Under the circumstances, I believe it was your duty to do
so, and personally I extend to you my congratulations.

The witness then retired.

[Kentville, N.S., Sydney Horses—Major Crowe.]
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KENTVILLE HORSES—DISCUSSION RE APPEARANCE BEFORE THE
COMMISSION OF WOODWORTH AND KEEVER.

Mr. Thompson : The next matter to be brought before the Commission will be the

investigation of the purchase of horses by Mr. Foster in this county and the neighbour-

ing counties. I do not purpose this morning to adduce any evidence in this respect,

but I have had a consultation with Mr. Sangster, counsel for Mr. Foster, and I asked

him about two very important witnesses, namely, Woodworth and Keever, to whom
very large cheques were issued for the purchase of the horses, and Mr. Sangste«
informs me that these two witnesses are in the United States. Perhaps it would be

better for Mr. Sangster to inform you, sir, as to the movements of these two men and
as to what he desires.

Mr. Sangster (Counsel for Mr. Foster) : I again ask your lordship's indulgence

Jor not being robed.

I may say that after this Commission was issued, Mr. Foster deemed it his duty,

under advice, to obtain for this Commission all information that would be possibly

available to assist it in its efforts to arrive at the facts of the case. 'To that end, a

particular effort has been directed towards securing the attendance of witnesses, and
it occurred to him that these two gentlemen, whose names have been mentioned,

Keever and Woodworth, are two of the most important. Just as soon as Mr. Foster

was advised of the certainty of the sitting of the Commission here, that is to say on

July 19 last, he wrote this letter to Mr. Woodworth.

Sir Charles Davidson : How advised ?

Mr. Sangster: I do not know how advised; he became informed of the fact.

Mr. Thompson: I wrote to Mr. Foster, and I also had an interview with him in

Ottawa, and gave him the approximate date at which the Commission would sit here.

Sir Charles Davidson: Have you the letter of Mr. Thompson to that effect?

Mr. Sangster: I have. Mr. Foster wrote to Mr. Woodworth on July 19, as

follows :

—

Sir 'Charles Davidson : Was that in consequence of Mr. Thompson's letter ?

Mr. Sangster: That was in consequence of Mr. Thompson's letter, advising Mr.

Foster of the possible sitting of the Commission here.

Sir Charles Davidson : I am aware of the fact that Mr. Thompson wrote, and of

the general terms of his letter, but I thought possibly it should go on record.

Mr. Sangster : There is no intimation -in that letter as to securing the attendance

of any particular witness. The effort to secure the attendance of Mr. Woodworth and

Mr. Keever arose solely on Mr. Foster's own judgment.

Sir Charles Davidson: Have you the letter of Mr. Thompson here?

Mr. Sangster: I have not it here but I shall endeavour to secure.it. May I read

the letter which Mr. Foster wrote to Woodworth ?

Sir Charles Davidson : Yes.

Mr. Sangster : Mr. Foster wrote as follows

:

Kentville, Nova Scotia^

July 19, 1915.

Todd C. Woodworth, Esq.,

Hotel McAlpin,

New York City.

Dear sir,—The Commission investigating the matters in connection with

the purchase of horses for the Militia Department intend to sit at Kentville

within the next few weeks.

I have been advised %it it will be necessary that your evidence shall be

submitted before that Commission, and that you produce there all documents in

[Kentville, N.S.]
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your custody, power, or possession, relating in any way to the purchase or pay-

ment for any of the horses, or any transaction connected therewith. I want to

say that it is a matter of the greatest import to me that you should attend, and

I beg to urge your attendance.

I am not in a position to state just what day the Commission will sit, but

I am now writing to you on receipt of the first intimation of its being about to

take up the matter, and giving you all the information I have as to it in order

that you may so arrange your business matters as to be present, and that you

will now give me your assurance that you will be here. I will let you know the

*^xact date as soon as I am certain of it.

Will you please let me have a prompt reply, giving me in detail any docu-

ments which you have, particularly any cheques or receipts for the sales of the

horses ?

Yours very truly,

A. de W. FOSTER.

That letter was mailed, by registered mail, in the post office, Kentville, on the

^th day of July, and attached to it is the registration receipt. Mr. Foster also wrote

and caused to be mailed to Frank B. Keever, 31 State street, Boston, Mass., a letter

of the same date, and similarly worded. I hold in my hand a copy of that letter, and

also the registration receipt, bearing dste July 20. Mr. Foster also, on the same day,

wrote a letter in identical language \lj W. P. McKay, addressed Ottawa, Ont. That

letter was also mailed to him from the post office, Kentville, on the 20th of July, and

I hold a registration receipt for that. The following are copies of the letters addressed

to W. P. McKay, Ottawa, and Frank B. Keever, 31 State Street, Boston

:

Kentville, Nova Scotia, July 19, 1915.

Frank B. Keever, Esq.,

31 State St., Boston, Mass.

Dear Sir,—The Commission investigating the matters in connection with

the purchase of horses for the Militia Department intend to sit at Kentville

within the next few weeks.

I have been advised that it will be necessary that your evidence shall be

submitted before that Commission, and that you produce there all documents
in your custody, power, or possession, relating in any way to the purchase or

payment for any of the horses, or any transaction connected therewith. I want
to say that it is a matter of the greatest import to me that you should attend,

and I beg to urge your attendance.

I am not in a position to state just what day the Commission will sit, but
I am now writing to you on receipt of the first intimation of its being about to

take up the matter, and giving you all the information I have as to it in order

that you may so arrange your business matters as to be present, and that you
will now give me your assurance that you will be here. I will let you know the
exact date as soon as I am certain of it.

Will you please let me have a prompt reply, giving me in detail any docu-
ments which you have, particularly any cheques or receipts for the sales ol

horses.

Yours very truly,

A. de W. FOSTER.

Kentville, Nova Scotia, July 19, 1915.
W. P. McKay,

Ottawa, Ont.

Dear Sir,—The Commission investigating the matters in connection with
the purchase of horses for the Militia Department intend to sit at Kentville
within the next few weeks.

[Kentville, N.S.]
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I have been advised that it will be necessary that your evidence shall be
submitted before that Commission, and that you produce there all documents
in your custody, power or possession, relating in any way to the purchase or
payment for any of the horses, or any transaction connected therewith. I want
to say that it is a matter of the greatest import to me that you should attend,
and I beg to urge your attendance.

I am not in a position to state just what day the Commission will sit, but
I am now writing to you on receipt of the first intimation of its being about to

take up the matter, and giving you all the information I have as to it in order
that you may so arrange your business matters as to be present, and that you
will now give me your assurance that you will be here. I will let you know
the exact date as soon as I am certain of it.

Will you please let me have a prompt reply, giving me in detail any docu-
ments which you have, particularly any cheques, receipts for the sales of the
horses ?

Yours very truly,

A. de Witt Foster. ^

No reply was received by Mr. Foster to any of these letters. On the 31st day of

July Mr. Foster forwarded to Kentville, to Frank B. Keever, care of Fortuna Mines
Corporation, 31 State street, Boston, a telegram, of which this is a copy:

—

Commission sits here sixth proximo. Important you should arrive her?

fifth; reply immediately.

Afterwards Mr. Foster wired to Todd C. Woodworth, Esq., McAlpin Hotel, New York
City, July 31, 1915 :—

Commission sits here sixth proximo. Important you should arrive here

fifth; please reply immediately.

I hold in my hands his reply to the telegram, addressed to Keever, as follows:

—

Hon. A. De Witt Foster^

Business of utmost importance makes it impossible for me to be away date

mentioned; can't you come here meantime?
Keever.

The telegram of Mr. Foster was dated the 31st of July, and it would appear that the

answer was of the second of August.

I also have a telegram dated July 31, 1915, addressed to A. de Wit Foster, from

Mr. Woodworth, in New York, and it reads as follows:

—

Impossible for me to leave, as my absence- next ten days would seriously

endanger matters pending here. Can meet parties here or make deposition.

There is no signature to that telegram, but it appears to have come from Woodworth.

Sir Charles Davidson: What about McKay?

Mr. Thompson: He is in Ottawa, sir.

Mr. Sangster: McKay is in Canada, but these two men are outside the Dominion

of Canada.

Sir Charles Davidson: You did not telegraph to McKay.
Mr. Sangster: No, sir, we felt, of course, that he was in a different position from

these people in the United States, and that he could be reached by the Commission.

Regarding these two men in the United States, Keever and Woodworth, I wish to say

that it is Mr. Foster's desire that their evidence should be secured. As I understand

it is impossible for us to have any commission to take their evidence in the United
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States, but any method which can be devised whereby their evidence may be secured

in Boston or in New York, as the case may be, will receive all the assistance that it

possibly can receive from Mr. Foster. He is prepared, though a man of very moderate

means, to pay the expense, incident to the matter of securing their evidence, either

by way of deposition, by way of affidavit, or in any other way which this Commission

may direct. In short, I perhaps cannot make it more general than to say that Mr.

Foster is prepared to assist to his utmost in any effort which this Cpmmission may
direct towards securing the attendance of these men.

Sir Charles Davidson : As I understand it, from reading the account of the pro-

ceedings before the Public Accounts Committee, these two men are in possession of

receipts and other papers of great value in this inquiry. Has Mr. Foster secured

possession of these ? As I understand it, these men were his agents.

Mr. Sangster: As the matter stands at present these men were his agents, but

under the true state of facts they were not. Nevertheless, Mr. Foster has made
personal application to these men and secured all the documents which he is able to

secure from them, including the receipts.

Sir Charles Davidson: Representing the expenditure of $72,000.

Mr. Sangster: Not the whole of the amount. All the receipts which Woodworth
has, Mr. Foster has secured, but not the receipts which Keever has. Keever alleges

he lost these receipts, that he has not paid any attention to them, and that they have

been destroyed. It is a matter of the utmost importance to Mr. Foster that all the

evidence possible to be had from these people should be had, and we are prepared to

pay the expense, following any direction of this Commission, by way of securing the

evidence of these men. It may develop in the course of the evidence that the fact

that they are not in attendance may be attributable to influences other than those

within Mr. Foster's control.

Sir Charles Davidson: Well, Mr. Sangster, I wish to assure you as impressively

as. I can, that it is of vital importance to Mr. Foster to have these men here, and
especially all the documents which represent the expenditure of this money.

Mr. Sangster: Mr. Foster quite appreciates that, my lord, but what more can I

do, and what more can Mr. Foster do, than has been done.

Sir Charles Davidson : The excuses they make gives one the impression that they

are frivolous.

Mr. Sangster: I can assure your lordship that Mr. Foster is not satisfied with

them. It occurred to me that possibly some arrangement could be made whereby they

could appear, as they assure us, to make depositions before somebody in Boston, who, on
behalf of Mr. Thompson, perhaps as well as of this Commission, might be authorized

to examine them and to take their depositions.

Sir Charles Davidson: Why won't they come here?

Mr. Sangster: The reasons which they give are the only ones that we know of.

Sir Charles Davidson: Why not telegraph them, some early day might be fixed

to examine them, it will only take 24 hours to get them here.

Mr. Sangster: Anything your lordship suggests. I would suggest that we tele-

graph to ask them what day they would come, and then we could see if that would<

suit the convenience of this Commission.

Sir Charles Davidson : Do they think it necessary to obtain a safe conduct ?

Mr. Sangster: That might be one inducement to bring them here, but I am not
in a position to say as to that.

Sir Charles Davidson : Mr. Thompson, what have you to say ? I imagine you are

of the same opinion as the Commissioner, that the presence of these men and the pro-

duction of these papers is of serious importance.

Mr. Thompson : Yes, sir, and it would be with very great difficulty that we would
be able to establish the true facts without the presence of these men and without all
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these documents. In addition to these two witnesses, there are two other witnesses of

great importance, namely, the two veterinary surpceons who examined a large number
of horses. Dr. Chipman and Dr. Wood. Perhaps my learned friend has some inform-

ation as to them, because I think they ought to bellere.

Mr. Sangster: I am instructed by Mr. Foster that he wrote to both these men, to

Dr. Wood at London, Ont., and to Mr. Shipman addressed to his last address in a.

sanatorium in the United States. Mr. Wood's evidence we would have no difficulty in

getting, I presume, because he is in Canada, but Dr. Chipman is in a very bad state

of tuberculosis and is in this sanatorium.

Sir Charles Daaidson : Of course, Mr. Sangster, it cannot escape observation that

we fuid ourselves at the moment in the presence of this state of things : that every one
of the witnesses whose evidence is radically important is for one reason or another not
produced.

Mr. ^ngster: Your lordship can easily understand how that fact is appreciated

by Mr. Foster. All we can do we are prepared to do, and that is to adopt any method
which will receive the sanction of this Commission to secure their evidence.

Sir Charles Davidson: Mr. Foster may make some further very earnest efforts to

have them here. Dr. Chipman's physical condition, as I understand, is bad.

Mr. Sangster: Yes, Dr. Chipman's evidence was taken in Ottawa, but we wish to

have it taken here. As I understand it, it is impossible for him to come here as he

is in a very advanced state of tuberculosis and is in a sanatorium, and I am informed

that it would be folly to make an effort to bring him here. With regard to Woodworth
and Keever, their presence appears to us to be absolutely essential in order to get at

the facts of this matter.

Sir Charles Davidson : Could you not get into communication with them to-day,

by telephone, for example?

Mr. Sangster: There is no telephone to Boston from here, and we could not tele-

phone. To telegraph is the best we can do. I would suggest that your lordship might

allow me to telegraph to them, asking them what day they could make it convenient to

be here, and then see if that day would suit your lordship ?

Sir Charles Davidson : Yes, you can beg them to come.

Mr. Thompson : I would call serious attention to the fact that to the telegram

dated the 21st of July there is no signature.

Mr. Sangster: It is supposed to be from Woodworth.

Mr. Thompson : I thought it only fair to my learned friend, Mr. Sangster, to give

him an opportunity to make that statement this morning, so that he might receive your

direction, Mr. Commissioner, as to these witnesses.

Sir Charles Davidson: I hope he will leave no effort unmade to secure their

attendance here.

Mr. Sangster : In doing what we have done, I feel that we have exhausted every

effort possible, but anything more that can be done, we will do. I will immediately see

that a telegram be sent to each of these men. Would your lordship issue instructions

as to what would meet with your lordship's wish as to the witnesses Wood and McKay,
who are both within Canada. Wood was in London, ^Ontario, the last we heard from

him.

Mr. Thompson : I have subpoenaed McKay. He has received our subpoena and will

be here when he is telegraphed for. I am making inquiries as to \Vood's whereabouts.

He is supposed to be in London, Ontario, but he is not there now. He also has

disappeared. *

The Commission adjourned from this day, Saturday, August the seventh, until

Monday, August ninth, 1915.

[Kentville, N.S.]
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KOYAL COMMISSION.

Kentville, N.S., Monday, August 9, 1915.

PRESENT

:

THE HONOUKABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,
Counsel to aid and assist the Commissioner in the inquiry.

Thomas P. Owens,
Clerk of the Commission.

At the sitting of the Commission.

Mr. Thompson : I purpose first this morning to call on Mr. A. de Witt Foster.

Sir Charles Davidson: Did you make an announcement in the press that the

Commission would sit in Kentville?

Mr. Thompson : Yes, I sent an advertisement to the papers, but the announcement

will not be published until to-morrow. The first witness will be A. de Witt Foster, for

the purpose of establishing the fact that he was the Government agent and represent-

ative in this County for purchasing horses. The purpose is to establish a chain of

responsibility.

- Arthur De Witt Foster, ex-Member of Parliament for Kings County, sworn

:

By Mr. Thompson, K.C:

Q. Were you, in August and September last year, the member of Parliament for

King's County, Nova Scotia?—A. Yes.

Q. You called, with a person named Woodworth, on Colonel Neill, of the Remount
Department, at Ottawa, I understand?—A. The first time I met Mr. Woodworth at

Colonel NeilPs.

Q. Is that correct?—A. Yes.

Q. At page 84G7 of the evidence taken before the Public Accounts Committee
you state :

" I was in company with Mr. Woodworth, and I heard Colonel Neill make
that statement."—A. That would be on the second visit.

Q. What day was it you made the first visit?—A. I cannot remember exactly; it

would be in the week during the short session of Parliament.

Q. What was the date of the short session of Parliament ?—A. I think from the

15th of August to the 20th of August; the session lasted five or six days.

Q. Was it during the session you called on Colonel Neill?—A. Yes.

Q. Was Woodworth with Colonel Neill when you called?—A. In the office.

Q. In Colonel NeilFs office?—A. In Colonel NeilFs office.

Q. In his private office?—A. Yes, in his private office.

Q. Was he talking to Colonel Neill?—A. Yes.

Q. Did you enter Colonel NeilFs office when Woodworth was there?—A. When
he was there, yes.

Q. You are aware, Mr. Foster, that it is rather unusual for a superior officer of

the Government to receive one visitor while another is with him. I call your attention

to it to see whether you may not be mistaken ?—A. Might I explain the circumstances
just precedent to that meeting at Colonel NeiU's ?
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Q. I want you, first of all, to verify the fact whether Woodworth was there when
you called, or whether you took Woodworth with you ?—A.* He was there.

Q. Was that the first interview you had with Colonel Neill?—A. The first inter-
view I had with Colonel Neill.

Q. Had you given Woodworth a letter of introduction to Colonel Neill?—A. No.
Q. Did you know how Woodworth came to know Colonel Neill?—A. No, I can-

not say that I know how he came to know him.

Q. Had you spoken to Colonel Neill with reference to purchasing horses in King's
County before the occasion on which you met him in his office?—A. Not to my
recollection.

Q. How clear is your recollection on that point?—A. Well, pretty clear; this was
my first visit to Colonel Neill.

Q. What was your object in going to Colonel NeilPs office?—A. To urge upon
him the appointment of a local man in my constituency to purchase remounts.

Q. Did Colonel Neill state to you why Woodworth was in his office?—^A. I do not
remember that he did.

Q. Would you say he did not?—A. Yes, I would say that he did not.

Q. Did you know the nature of Woodworth's business with Colonel Neill?—A. I
knew what Mr. Woodworth had told me previously.

Q. In reference to the visit which he intended to make?—A. Yes; he said that

he was anxious to get in touch with Sir Frederick Benson, the representative of the
British Kemount Commission, in order that he might place before him the possibility

of selling to him. Sir Frederick Benson, 2,000 or 3,000 horses a month from St. Louis.

Q. Is that St. Louis in the United States?—^A. Yes.

Q. Did you know that Woodworth was in Colonel Neill's office when you went
down to Colonel Neill's office?—A. No.

Q. Were you surprised to see him there?—A. Quite.

Q. Was he surprised to see you?—^A. I do not remember.

Q. Did you tell Woodworth that you would call on Colonel Neill about purchas-

ing horses?—A. That I did?

Q. No, that you would?—A. Do you mean previous to seeing him in the office?

Q. Yes?—A. I do not remember particularly.

Q. Would you say that you did not tell him that?—A. I cannot say I did not

because I was pretty anxious about getting a man appointed.

Q. Did you and Woodworth meet at Colonel Neill's office by arrangement ?—A. No.

Q. Did Woodworth remain at the office while you had your discussion with Colonel

Neill?—A. Yes.

Q. What did Colonel Neill say to you when you requested the appointment of a

man in Kings county?—A. He said that his allotment for Valcartier camp had
already been placed in various parts of Canada and he did not propose, for that reason,

to purchase in my constituency, second, he did not propose to appoint any local man
here on account of the poor experience they had had in the South African war time,

in purchasing horses in King's county, which had then been done by local men.

Q. Did he refuse your request?—A. He did.

Q. Was anything more^aid at that interview with reference to purchasing horses ?

—A. I cannot remember all the conversation, but I presume I talked that question

very considerably and urged upon him the appointment of a local man, and it was
then that Mr. Woodworth took up with Colonel Neill the possibility of his getting in

touch with Sir Frederick Benson and saying that he could supply or was interested

in supplying two or three thousand horses per month from St. Louis, and Colonel Neill

said that he did not know exactly Sir Frederick Benson's address but he was either in

Montreal or Toronto where he was making arrangements to handle his remounts
later on.

Q. Did you remain there during the discussion?—A. Yes.

Q. You remained there after Colonel Neill had refused to appoint a local man?
^A. Yes.
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Q. Was not your business closed after that statement of Colonel Weill's, why did

you remain?—A. I do not know that I had any particular reason, I may have been

asked by Mr. Woodworth to remain.

Q. Were you asked by Woodworth to remain?—A. I do not remember that I was.

Q. Did you and Woodworth leave Colonel Neill's office together?—A. Yes.

Q. Did you have discussion with Woodworth after you left Colonel NeilFs office

with reference to purchasing horses in Kings county?—A. I do not remember that

we had, although we may have discussed it.

Q. Will you say that you did not have such a discussion ?—A. I cannot remember
.that we had.

Q. Will you say that you did not have such a discussion ?—A. I would not like to

say that we had not.

Q. What is the next step that you took towards procuring horses?
Sir Charles Davidson: What, if any names, did Mr. Foster suggest?

By Mr. Thompson, K.C.:

Q. Whose names did you suggest should be the purchaser in Kings county?

—

A. The name of F. A. Parker, of Berwick.

Q. What was the next step you took towards having horses purchased in Kings
county?—A. The next time I remember I was on my way to Colonel Neill's office to

find out where Sir Frederick Benson was, in the hope that if I could not have remounts
purchased in this constituency by Colonel Neill, that I might be able to have Sir

Frederick Benson purchase down here. That would be a day or so later. I cannot
remember exactly what date it was.

Q. Now, are you not confused, Mr. Foster, as to your visits to Colonel Neill, at

page 847 of the Public Accounts Committee evidence you were asked the following

questions by Mr. Carvell :

—

Q. Will you tell us when, and under what circumstances, Colonel Neill first

spoke to you about assisting him?—A. I went to Colonel Neill, I forget the

exact date, but I think it was on Monday morning, and asked him if he would
appoint an agent in my constituency.

By the Chairman:

Q. To what Monday morning do you refer?—A. About August 24, I should

think, Mr. Chairman.

By Hon. Mr. Reid:

Q. The Monday around that date?—A. The Monday around that date, I

think Monday, August 24, would be about the time. I asked if he would appoint

Mr. F. A. Parker to purchase horses for Nova Scotia. He told me that the

remounts had all been allotted to the various places for the First Contingent,

and for that reason, and for the fact that he had had charge of or assisted in

the purchase of horses in the South African campaign, they had decided to buy

none from Nova Scotia. I left his office then. I may tell the committee frankly

that I was in company with Mr. Woodworth, who heard Colonel Neil make that

statement. I left his office and did not see him again until Wednesday morning,

I think the 2Gth August, when he called me up at my office on the telephone,

told me that l^e was in need of 800 more remounts, which he had to have at

Yalcartier within a week and asked me if I would personally go to Nova Scotia

and assist the veterinaries in the procuring of these horses.

That does not correspond with what you have just related?—A. In reference to the

statement there with regard to its being Monday; Monday was the occasion of my
second visit, I think, on which Mr. Woodworth accompanied me to Colonel Neill.

Q. You stated before the Public Accounts Committee that your first visit was on

Monday morning, that you went to meet Colonel Neill, and that Woodworth was with

you, that you were in company with Woodworth?—A. That would not be correct. My
first visit was made some time in the week of the short session.
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Q. What you say now is that on your second visit you asked Colonel Neill to

request Colonel Benson to purchase, is that correct?—A. No, I would not say that. 1

went there with this in my mind, and while there I again pressed Colonel Neill for

the appointment of a local man, as I said in my evidence before the Public Accounts

Committee.

Q. Were you alone at that time ?—A. I was in company with Mr. Woodworth.

Q. Why did you bring Mr. Woodworth ?—A. I met Mr, Woodworth, as I remember,

on the way to Colonel ISTeilFs.

Q. Did Woodworth enter with you into Colonel Neill's office or did you enter

alone?—A. We went in together.

Q. Did you ask Woodworth to accompany you in?—A. I do not remember.

Q. Don't you know it is rather unusual for a person on any business to enter with

a member of Parliament or, for that matter, with any private individual, into such

an office?—A. It was not a private office that Colonel Neill had at that time. His

office was just a rough room. There was no privacy to Colonel Neill's office, it was in

the Aylmer Apartments, a room unfurnished and improvised for his stay there. I do

not remember asking Mr. Woodworth to go in with me.

Q. Will you say that you did not ask Woodworth to go in with you ?—A. I do not

remember having done so.

Q. Will you say you did not suggest that he should enter with you ?—A. I do not

remember having suggested that.

Q. Would you say that Mr. Woodworth entered, without any suggestion on your

part, or as a result of any conversation you had with him on the way down to Colonel

Neill's office?—A. Yes.

Q. You say it was without any such suggestion?—A. Yes.

Q. What conversation took place on that occasion?—A. I asked Colonel Neill

again to reconsider the matter and to appoint a local man, and finally I suggested to

him that if he would not do that I might get in touch with Sir Frederick Benson and

have him purchase in my constituency, and in this part of Nova Scotia.

Q. What took place then, what did he say?—A. My recollection is, that he

informed me on that occasion that he refused to consider the matter and gave me the

address of Sir Frederick Benson as near as he could. It was a Montreal address, the

Imperial bank, I think it was, and he suggested that a brother of Sir Frederick Benson,

who was in the Militia Department, might know more definitely his whereabouts.

Q. Was anything further said?—A. I cannot remember any further conversation,

although I dare say there was.

Q. Did you then leave Colonel Neill's office?—A. I -heard Mr. Woodworth ask him
practically the same question, if he had heard anything from Sir Frederick Benson,

or did he find out anything further about it, and my recollection is that after that we

came away.

Q. Did Woodworth leave Colonel Neill's office with you?—A. Yes.

Q. That is a visit which you did not refer to before the Public Accounts Com-

mittee?—A. It might have been that day, Mr. Thompson that I had in mind.

I'Q. Which day that you had in mind?—A. The Monday that I speak of, that I

had in mind.

Q. But you only referred to one visit when you were examined before the Public

Accounts Committee ?—A. Yes, I know.

Q. What next took place with reference to the purchasing of horses in this

county?—A. Nothing further was done until a day or so later, when I was in my office

that morning and Colonel Neill called me on the phone and asked me: he first told

me that his arrangements had miscarried and he should have his remounts at camp by

the 28th of August, and he was unable to get them there, and he asked me if I would

go down to Nova Scotia and personally assist in the procuring of 800 remounts or as

many as we could in the short time allotted to us.

Q. Did you tell Colonel Neill that you would undertake the mission ?—A. On the

telephone, I did not.
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Q. What did you tell him ?—A. I told him that there were a great many difficulties

in the way, and that as a Member of Parliament I did not feel that I could do that.

After the telephone conversation was finiF.hed, I wrote Colonel Neill a letter in which
the substance of our conversation was covered, or confirmed, and made observations

in that letter, and as I remember the letter indicated to him that I might consider

the proposition or would consider the proposition, I forget which.

Q. What did he say, did he reply?—A. That was a letter which I sent to him by
messenger.

Q. Is this a copy of the letter which I now show you?—A. Yes.

" Ottawa, August 25, 1914.

" Lt.-Col. W. J. Neill,

"Principal Veterinary Officer, Remount Dept.,

"Ottawa, Ont.

" Dear Sir,—^In confirmation of your telephone message to me this morning,
in which you advised me that you are unable to obtain the required number of

remounts allotted to the eastern townships, and requesting me to submit the

names of certain veterinary officers whom you could engage in the Province of

Nova Scotia to act for you in the purchase of horses, and requesting me to

accompany the said veterinary officers and to render what service I can to

facilitate the purchase of some four or five hundred horses within the next

week, I beg to say, as I told you over the phone, there are almost impossible

difficulties in the way of meeting your request.
" In the first place, the time is far too short, and the price, which must

not exceed $172* on the average, is entirely too low, considering the fact that

we will have to purchase as nearly as we can heavy draught horses, which
command a high price in Nova Scotia, and,also artillery horses, which I do not

anticipate can be purchased for the average price you mention, in the ratio of

two horses, one artillery and one draught.
" I would much prefer to have nothing to do with this myself, and wish

you could see your way clear to the appointment of Mr. F. A. Parker of

Berwick, King's County, Nova Scotia.
" In regard to veterinaries, I would point out to you that in addition to

Messrs. Wood and Chipman, veterinary officers of the active militia, Kent-

ville. Nova Scotia, there is Dr. Arthur Gill of Mount Denison, Hants County,

Dr. P. A. Gough, Halifax, Nova Scotia, and Dr. Chalmers of Truro. I think

you had better wire the Members for these Counties for inquiry as to their

qualifications and if satisfactory, advise them of their duties and employment
by you, with full details and instructions.

" In view of the urgency of the requirements for horses to complete the

contingent at Valcartier, I am inclined to accede to your request, on the distinct

understanding that there shall be no remuneration of any kind or nature what-

soever for any services I may render, and that complete arrangements may be

made which in no wise afl^ect my standing as Member of Parliament.
" It will not be possible for me to leave for Nova Scotia to-morrow, and

as the time is short, you had better give necessary instructions to the vete-

rinaries and banks.

"Yours faithfully,

" Sgd. A. De W. Foster.''

Q. After you wrote this letter to Colonel Neill, what was the next step?—A.

About that time I was having conversations over the phone, or shortly after.

Sir Charles Davidson: Was that letter answered?

The Witness: There was no letter to that. About the time I was having con-

versations over the phone, or shortly after that, when Mr. Woodworth came into my
office and I told him I was going over to see Colonel Neill, and asked him would he
come along.
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By Mr. Thompson ;

Q. You told him, I presume, of Colonel Neill's conversation with you?—A. Yes,
over the phone.

Q. And you and Woodworth went to Colonel Neill's office ?—A. Yes.
Q. What conversation took place?—A. Well, first I went over the ground again

with regard to the appointment of a local man, and Colonel Neill said that was im-
possible, that if I would go down and assist and take charge of the arrangements an
opportunity would be provided, and I refused to take charge of the arrangements, on
the ground that I was an inexperienced horseman, and, therefore, I could not bo
responsible for the class of horses obtained or their value, and that some other arrange-

ment would have to be made. I further pointed out that if I assumed responsibility

and engaged my local friends I would be responsible for their acts, and I would either

have to pay them myself or have them work for nothing, as Colonel Neill had informed
me on this occasion that the department made no provision for the pay of any person
outside of myself, and, as a member of Parliament, I could not be paid. So I refused

to accept the responsibility, and it was then that he turned to Mr. Woodworth and
said: You, I understand, are a man of means, you are assisting here in Ottawa for

some time, you are expecting to make an arrangement with Sir Frederick Benson
whereby you will be interested in delivering two thousand or three thousand horses a

month, why don't yoii go down and assist in this matter, and I will recommend you
to Sir Frederick Benson? Now, I remember him saying that he had been in thej

brokerage business in either Toronto or Chicago, at any rate he had a clientele in.

places across the line, and that he had recommended some of these men to Sii*

Frederick Benson, and that Sir Frederick had accepted his recommendation. I. do
not remember the further conversation, which would naturally go on, but Mr. Wood-
worth said: "Well, there will have to be purchases going on at a number of places at

the same time, and one man cannot procure horses in that short length of time, m><

partner is in the city and I will discuss the matter with him, and if he will go down I

will go down." "Well," Colonel Neill said, "It does not make any odds to me who
you take with you, we are in the position where we require these horses immediately,

and we have got to do it quickly." I do not remember whether he said anything fur-

ther about Mr. Woodworth appointing somebody else, but he may have done so.

Q. Why did you bring Woodworth with you to see Colonel Neill on that occasion ?

—A. My recollection is that we had an appointment about another matter at one of

the departments that morning, and before going up there I suggested to Mr. Wood-
worth that he come along to Colonel Neill's with me and we would go up there later on.

_Q. Having first told him, as you said, that you were going over about purchasing

horses in Kings county '(—A. Yes.

Q. Now, before the Public Accounts Committee, at page 850, examined by Mr.
Carvell, he asked you this question:

—

Q. And after he (Keever) came here you thought he would be a good man
to take to Nova Scotia ?—A. I really think—well, yes, answering your question.

Q. And you thought that Mr. Woodworth would be another good man to

have down there?—A. Yes, Colonel Neill asked me to go with him.

Then I quote from page 853 of the evidence before the Public Accounts Committee :

—

Q. Had you any other reasons for inviting these two men to come in and
buy horses for the Dominion Government ?—A. None.

Q. Other than that they were financially able to pay their own expenses?

—

A. None whatever.

Q. Then you were the man who did invite them to go down there?

—

h.

Colonel Neill asked Mr. Woodworth to go with me and I asked him too. I

presume Mr. Woodworth asked Mr. Keever and T presume T asked him also.
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Q. Is that about the fact, that you asked Woodworth and Woodworth asked

Keever?—A. I presume I did, I do not particularly remember.

Q. Would you say you did not ?—A, No, I cannot say that.

Q. It is important, Mr. Foster, that you should remember as definitely and as

accurately as possible, because your reputation is at stake, you know, in these pur-

chases; you are the one responsible for very heavy expenditures. I do not intend this

morning to examine you at any great length with regard to details, I simply want to

establish a chain of responsibility, and I will take the examination of you up at a later

date?—A. I cannot remember that I particularly asked either one of these men to go,

but I probably did.

Q. Did you suggest it to them?—A. I do not remember that I did. Certainly no
suggestion was made regarding their acting, previous to Colonel Neill's request made
to Mr. Woodworth in his office.

Q. Why did not you ask Colonel Neill to make the banking arrangement for

Woodworth to handle the money with which to pay the vendors of the horses?—A. I

do not know that I thought of asking him to do that because he had suggested that I

sign the cheques and issue them.

Q. And as -such you were the principal man, were you not ?—A. Well, I would

not like to say that.

Q. Will you say you were not?—A. Yes, I would say,—if you mean by principal

man that I was responsible for Mr. Woodworth, I certainly do not consider that I was.

Q. You consider that you are not responsible for the class of horses purchased?

—

A. Absolutely not.

Q. Do you say you are not responsible for the amount of money paid for each

horse?—A. I was not.

Q. You say you were not?—A. I was not.

Q. Supposing they paid $5,000 per horse, do you consider yourself in any way
responsible?—A. Yes, in that case I would. Our instructions were as to a certain

price, and they could not exceed that price.

Q. What was the price?—A. $175 average, landed at Valcartier.

Q. And providing horses of any and every description were landed at Valcartier,

at an average price of $175, would you consider yourself responsible?—A. No.

Q. What do you think your responsibility was?—A. I was responsible for issuing

the cheques or providing the funds to pay the vendors when the negotiations were
first entered into, by cheque.

Q. Did you do so ?—A. In some cases.

Q. Not in all cases?—A. Not in all cases.

Q. Do you recollect any of the cases in which you did that; do you remember any
of the cases in which individual cheques were issued by you?—A. I do not remember
the particular cases.

Q. We will come back to that later—cheques were furnished to you by Coloi^el

Neill, were they not?—A. Yes.

Q. Before you left Ottawa?—A. Yes.

Q. Before I leave the subject of responsibility, I wish to read from page 853 of

the evidence taken before the Public Accounts Committee, as follows:

—

Q. Then you were the man who did invite them to go down there?—A.
Colonel Neill asked Mr. Woodworth to go with me and I asked him too. I

presume Mr. Woodworth asked Mr. Keever and I presume I asked him also.

Q. Anyway you take the responsibility ?—A. Certainly I do.

A. Had I not come these men could not have come. I took the responsibility for
their coming, they could not have come unless I did. But responsibility for their
actions after they were here, I do not accept that.

Q. Why could they not come without your coming ?—A. Because this arrangement
was made jointly with me.
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Q. What arrangement was made jointly with you?—^A. Their coming and my
coming.

Q. Why should you be a necessary adjunct if you had no responsibility exc^t the

mere signing of (he cheque in the way that one might do with a rubber stamp?—A.
I really cannot answer that Colonel Neill may have had in his mind sufficient reasons.

Q. Do you now say again that you considered your sole and only responsibilty

was to see that the required number of horses were delivered at Yalcartier at $175
apiece?—A. Yes, I would think so.

Q. I have here a bunch of cheques, 49 in number, of the Remount Department,
they are headed Remount Department, I think they were all signed by you, will you
verify these?—A. Just as to the signature?

Q. Is that your signature?—A. Yes. I would say that all these bore my signature.

Q. You received some written instructions, I presume, from Colonel Neill?—A.

Yes.

Q. At the time that you received the bunch of cheques ?—A. Yes.

Q. Is this correspondence, which will be marked Exhibit 70, the instructions

which you received ?—A. Yes.

(Correspondence filed as exhibit No. 70.)

Sir Charles Davidson: Practically the three classes of horses mentioned in that

are alike, save as to weight.

Mr. Thomson: Yes.

The correspondence contained in Exhibit No. 70 was read as follows

:

REMOUNTS.

The following description has been approved by the Department:

—

(A) Riding horses.-—Age, 5 to 8 years. Height, 15 to 16 hands. Weight, 1,000

to 1,150 lbs.

(B) Artillery horses.—Age, 5 to 8 years. Height, 15 to 16 hands. Weight,
1,050 to 1,250 lbs.

(C) Draught horses.—Age, 5 to 8 years. Height, 15-2 to 16 hands. Weight,

1,260 to 1,400 lbs.

Colours.—Bay, brown, black, chestnut, blue roan, red roan. No greys.

All horses must be sound in wind and limb and free from all blemishes. ^

V. 1, 6.

Circular Letter.

All Officers purchasing horses will report to the Remount Department,

Headquarters, Ottawa, by wire, the number of horses they have purchased each

day.

All horses will be cared for by the Units which the purchasing Office*

represents. Daily parade states will be furnished by the officers commanding
Units, in whose care Government horses are placed, who will forward same

daily to headquarters. Remount Office, showing the number of horses on their

charge, and condition of same.

In the event of Veterinary Services being required. Officers in charge oi

remounts are authorized to employ Civil Veterinary surgeons where no Cana-

dian Army Veterinary Officers are available. Fees payable for such service

will be $1 per call, payable on M. F. D. 900.

Officers in charge of remounts will take the greatest precautions in the

transportation of horses on their charge to Valcartier Mobilization Point.

7131—49
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When entraining horses, cars are to be thoroughly examined and all nails

and other objects liable to cause injury will be removed, floors tested, and

fastening of car doors examined.
Hay racks in cars are to be filled with hay, horses placed in cars heads and

tails, and tied fairly short ; horses are to be watered before entraining and hind

shoes removed; accounts for such services to be rendered in triplicate on manu-
script by the Officer in charge.

I have the honour to be, sir.

Your obedient servant.

Signed. W. J. Neilt,, Lf.-Col.onel

Remount Officer-.

Circular Letter.

Department of Militia and Defence,
Headquarters, Ottawa,' August 21, 1914.

To,
• Purchase of Kemounts.

Sir,—In connection with the purchase of remounts for the Overseas Divi-

sion, it has been found necessary to appoint men for the purpose of canvassing

districts outside of the local Headquarters of units under mobilization, as the

number of horses being purchased has not reached the^verage number per day

that are required.

In order to facilitate matters it has been decided that authorized Pur-

chasing Officers will canvass outlying districts for horses, making arrangements

for day of inspection and purchase.

You will be guided by this letter as far as it meets the requirements of your

case and report to me by wire what action you are taking. Any posters required

can be obtained locally and the account forwarded to the office of the Kemount
Department, Ottawa.

The work of purchasing must be rushed, as it is required that all mounted
imits be on their way to Valcartier by the 30th instant.

I have the honour to be, sir,

Your obedient servant,

Signed. W. J. Neii.l, Lt.-'Colonel,

Remount Officer.

Circular Letter.

Y-1-21.
" The Department of Militia and Defence,

" Headquarters^ Ottawa, August 24, 1914.

"To
" Re Purchase of Remounts.

" Sir,—I have the honour to request that as soon as you have purchased the

. authorized number of remounts, the cheque books issued to you be returned to

me, and that a statement be rendered showing:

—

" (a) Tie total number of horses purchased, classified as riding, draught

and pack.
" (5) The price of each horse.

" (c) All accounts for maintenance of horses, and other expenses.
" id) The places you were employed at, and the dates.

" I have the honour to be, sir,

" Your obedient servant,

Signed. W. J. Xeill, Lt.-Colonel,

*' Director Veterinary Services.'
LKentville, Horses—A. de W. Foster.]
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" Department op Militia and DefeMoe^
" Headquarters, Ottawa, August, 1914.

" Mr. A. D. W. Foster, M.P.,

"Kentville, N.S.

" Pv/rchase of Remounts.
" Sir,—I have the honour to inform you that you are authorized to pur-

chase eight hundred remounts for the Department of Militia and Defence.
"You are requested to consult the Officer Commanding, 6th Division,

Halifax, N.S., in connection with (my) appointing (T. C. Woodworth) pur-
chasing agents and inspecting veterinary officers.

" I have the honour to be, sir,

"Your obedient servant.

Signed. W. J. Nehj., Lt-CnUnel,
^^ Director Veterinary Services."

Mr. Thompson
: That is the last of the correspondence,—now, Mr. Foster, have

you the original of the last letter which I have just read ? I find the name " T. C
Woodworth " in that letter is in parentheses and also the word " my ".

The Witness: The original letter together with a copy of the letter which was
mutilated, and which you just read a moment ago, were in the envelope which I pro-

duced in the Public Accounts Committee at Ottawa, the day I gave evidence, and they
were turned over to the reporters there, and they have not been returned to me. I

wrote to the Secretary of the Public Accounts Committee, the correspondence is there,

who. took the matter up with the reporters; the last letter being one to Mr. C. S. Blue,
who is now in Scotland, endeavouring to locate the original of these letters wiiich

were presented to and left by me at the Public Accounts Committee at Ottawa.

By Mr. Thompson, K.C.:

Q. The reason I ask you about that is that the letter is rather extraordinary

with that interlineation. The letter does not make English. Without the interlinea-

tion, the letter reads:

—

" You are requested to consult the officer commanding 6th Division,

Halifax, N.S., in connection with appointing purchasing agents and inspecting

veterinary officers."

But with the interlineation, it reads:

—

" You are requested to consult the officer commanding 6th Division,

Halifax, N.Sj, in connection with (my) appointing (T. C. Woodworth) pur-

chasing agents and inspecting veterinary officers."

That does not make sense ?—A. Might I explain that. The original of that letter was
given me with the cheques and with the correspondence, and I discovered some days

after, perhaps the second day after it was given me by Colonel Neill, when I opened

the package, which will appear subsequently in my evidence, and I took that original

back. I looked at the letter and I said :
" Here is the appointment of veterinary

officers being made from Ottawa by Colonel Neill," and Mr. Woodworth having been

appointed I took that letter back with me to Ottawa, when I returned from St. John,

or Digby, and on Saturday morning I drew Colonel Neill's attention to the fact that

he had appointed Mr. Woodworth as purchasing agent and also the vets., and I asked

him why under those circumstances I should consult the Commander of the 6th

Division at Halifax, and he said :
" You will consult him regarding the requisition

for cars and shipment of horses, and the fixing up of cars and such other items as he
may be able to give you information on." He then wrote in the appointment of Mr.
Woodworth, in the manner in which it appears in the letter.
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Q. I will come back to that later.

, Sir Charles Davidson : The correspondence speaks of posters ; have you got one

of these?

Mr. Thompson : I think I have.

Sir Charles Davidson : I should like to see it, it might be put in evidence.

Mr. Thompson : I will produce a copy of the iwster later.

By Mr. Thompson, E.G.:

Q. Did you when you received that correspondence and that bunch of cheques

leave Ottawa?—A. Yes, quite immediately after I received them.

Q. And you wired, I understand, or you telegraphed to Mr. G. II. Oakes, in your

constituency?—^A. Yes.

Q. Is he your secretary ?—A. No, he is the Secretary for the Liberal-Conservative

Association.

• Q. Where did you wire him from?—A. I would think probably from Ottawa.

Q. What did you say in that telegram?—A. I asked him to meet me at St. John

the next day.

Q. Did you state in the telegram why you wanted to see him ?—A. No.

Q. Did you meet him in St. John the next day?—A. I did.

Q. What did you want him for?—A. I wanted to discuss with him the situation

as I have outlined it, and ask him to represent nie in this county and in this neigh-

bourhood with regard to the duties I had to perform.

Q. Did you give him the correspondence or show it to him, I mean the corre-

spondence which I have just read and which is marked as Exhibit No. 101—lA. Yes.

Q. Did you hand over the cheques to him that I have just referred to?—A. One
book.

Q. How many were in the book?—A. One hundred.

Q. Did you sign all the cheques before you handed them to him?—A. I signed

about 25 perhaps, I do not remember, exactly, or it might be 20, in that book which 1

gave to him.

Q. Will you say that you did not sign all the 49 cheques which were produced

to-day?—A. No, because I subsequently signed the balance myself, at another time.

Q. Were the cheques in blank?—A. Yes.

Q. Quite blank?—A. Yes.

Q. There were no items filled in ?—A. No.

Q. With the exception of your signature?—A. Yes.

Q. Did you part company with Mr. Oakes at St. John ?—A. No, I met him at St.

John and as I was returning to Ottawa I had not time to discuss the situation with

him, and so I came across on the boat from St. John to Digby, going back on the same
boat on her return trip, which would give me 24 hours across the bay to discuss this

matter with Mr. Oakes. Now when I opened the parcel which I had obtained from

Colonel Neill—previous to my getting on the train at Ottawa I had not o^pencd it.

and I presumed there were 8(30 cheques in that parcel, when I opened the parcel 1

found there were only two cheque books containing 100 cheques each. I opened up
some time after Mr. Oakes had been in conversation on the boat. The difficulty which
arose then was how could I obtain 800 remounts and issue a cheque for each horse, with

only 200 cheques to do it.

Q. Did you telegraph to Colonel Neill to point out the situation to him?—A. As
I was going back on the next boat and train to Ottawa, I did not do that.

Q. Did Mr. Oakes then leave under your instructions for Kings county?—A.

Yes, I left him at Digby, leaving one cheque-book with him with a number of these

cheques signed.

Q. What did you do with the other cheque-book?—A. I took it back with me.

Q. Why did you do that when you were already short of cheques?—A. I was
going to use it myself and I kept it.
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Q. Did you return to Ottawa?—A. Yes.

Q. Did you ask Colonel Neill for further clieques?—A. Yes.

Q. What did he tell you?—A. I think it was Saturday morning when I arrived

back in Ottawa. I went to Colonel Neill and told him that I only had 200 cheques,

two books of 100 cheques each. He said: "We have no more, our cheque-books are

all used .up," and I inquired the nature of what I should do. He said: " You will have
to issue your cheques to your purchasing agents and they can pay in cash.

Q. Then I presume that after your instructions to Mr. Oakes he came to Kings
coi^nty and started ?—A. Yes.

Q. Did Woodworth and Keever come down with you on the train from Ottawa?

—

A. No.

Mr. Thompson: That will do for the present, Mr. Foster. This is merely laying

the foundations to show how horses came to be purchased in Kings county. The
main examination will take place later.

Mr. Sangster: Would your lordship permit me, at this stage, to refer to the

witnesses Woodworth and Keever?

Sir Charles Davidson: Yes.

Mr. Sangster: Pursuant to your lordship's instructions on Saturday afternoon

I had Mr. Foster send these telegrams: The first one is addressed to F. B. Keever,

31 State Street, Boston.

KENT\^LLE_, N.S., August Y, 1915.

F. B. Keever,

31 State Street,

Boston.

Commission sat this morning. Mr. Sangster, niy counsel, read your tele-

gram, but Judge requires your attendance here. Urge you wire me immedi-
ately earliest date can attend. Greatest importance to me you comply.

(Sgd.) A. De Witt Foster.

At the same time, on Saturday afternoon, Mr. Foster sent this telegram to T. C.

Woodworth

:

Kentville, N.S., August 7, 1915.

T. C. Woodworth,
McAlpine Hotel,

New York City.

Commission sat here this morning. Sangster, my counsel, read your tele-

gram, but Judge requires your attendance here. Urge you wire me immedi-

ately earliest date you can attend. Greatest importance to me you comply.

(Sgd.) A. De Witt Foster.

Mr. Foster received this communication this morning:

—

August 8th. Received at Kentville.

Re your service date, Woodworth hotel McAlpine signed Foster. Mr.

Woodworth has not been in room this evening. We leave message there.

(Sgd.) H. M. New York.

No reply has yet been received from Keever.

That is all we know about the matter. All I can do is repeat what we said on
Saturday: that we are prepared to pay the expense of getting the evidence of these

men where we can get it, and to do everything to assist the Commission in the way
of securing these men or any other witness in regard to the matter of the inquiry.

Sir Charles Davidson : That is not very satisfactory.

Mr. Sangster : No, my lord, it is not satisfactory.
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Sir Charles Davidson: I cannot accept these excuses.

Mr. A. De Witt Foster was then recalled to the stand, and examined by ^Ir.

Thompson, as follows:

—

Q. You remember there was some discussion before the Public Accounts Com-
mittee at Ottawa as to the receipts which were signed by the vendors of horses, which

you stated were furnished by Keever and Woodworth, have you any receipts signed by

vendors of horses ?—A. My counsel has.

Mr. Sangster: I have these receipts in my office, 1 did not know they would be

required this morning.

Mr. Thompson : I should like to put them in, if you can get them.

Mr. Sangster: I got them from them. Would you allow Mr. Foster to go for

them, he knows where they are.

Mr. Thompson : Yes, I would.

By Mr. Thompson :

Q. Did you have these receipts, Mr. Foster, when you were examined before the

Public Accounts Committee?—A. No.
Q. When did you procure them?—A. Part of them came into my possession

through Mr. Oakes. I do not know just when, but he could tell you the time. The
balance I obtained from Mr. Woodworth in New York this summer.

Q. When?—A. Somewhere around the 1st of July, I would think.

Q. Were you in New York?—A. Yes.

Q. Did you ask him for the receipts?—A. Yes.

Q. Did he tell you how many he had?—A. No, he just gave me these as being

what he had in his possession.

Q. Did he say that these were all the receipts he had ?—A. Yes.

Q. Did you ask him whether he had any other documents concerning the purchase

of horses ?—A. Yes.

Q. What did he say?—A. None.

Q. How many receipts did you get from Mr. Woodworth?—A. I really do not

remember just how many there were, perhaps 50 or 60.

Q. How many did you get from Mr. Oakes ?—A. Probably 20 odd.

Q. Is Mr. Oakes in town?^—A. Yes.

Q. He will be here to testify as to this?—A. Yes.

Sir Charles Davidson : How many horses were bought ?

Mr. Thompson: 428.

Sir Charles Davidson : Do you purpose, Mr. Sangster, to telegraph to these men
again. You might tell them that their own honour is at stake and that they are

putting Mr. Foster's honour in peril.

Mr. Sangster : I feel that that is the reason we have gone to the extent we have

gone; I will see that a telegram goes to them to-day to that effect.

Sir Charles Davidson : And you can add the further statement that I am unable

to believe that they are unable to come.

The examinatiion of Mr. Foster terminated for the present.

Henry J. Chute, of Somerset, Kings countj^, farmer, sworn:

Examined hy Mr. Thompson, K.C.:

Q. How many horses did you sell for military purposes last August or September
—A. One mare.

Q. Who bought her?—A. Well Dr. Chipman, as far as I was concerned.

Q. Chipman was the veterinary surgeon, was he not ?'—A. Yes.
Q. Who was the buyer?—A. I presume it was Mr. McKay.

[Kentville, Horses—Henry J. Chute.]



WAR SUPPLIES PURCHASES 777

Q. You were informed it was Mr. McKay?—A. Yes, but I had no acquaintance
with him, whatever.

Q. Was Chipman the veterinary surgeon?—A. He was.

Q. What .price did you receive?—A. $W5.
Q. Were you paid in cash or by cheque?—A. By cash.

Q. What was the age of that horse?—A. I cannot tell you; I had the mare three
years, I positively cannot tell you her age.

Q. Are you not a farmer?—A. Yes sir, but I am not a horseman.
Q. How many horses have you owned during the course of your life?—A. Quite

a good many.

Q. WTien you buy a horse do you say you do not know what age that horse is

when you are buying him ?—A. Certainly I do not, how am I to know.

Q. Do you mean to say the average farmer cannot tell the age of a horse?—A.

I cannot say that.

Q. How do you ascertain the age of a horse when you are buying him?—A. Mostly

from the information I get.

Q. From the man who is selling him to you?—A. Yes.

Q. And are you as trusting a Christian as all that?—A. I do not know what you
call that, whether it would be trusting or not.

Q. How long did you have this horse?—A. Three years.

Q. Who did you buy him from?—^A. I bought him from—it is just gone from me
now, in fact I cannot tell you just exactly.

Q. Surely you can tell who you bought him from?—A. No.

Q. Try and think it out—^you are keeping a lot of other witnesses waiting, and
the sooner w^e get through with you and some others the sooner you will get home

—

who did you buy that horse from?—A. A fellow by the name of Brennan.

Q. What is his first name?—A. I do not know what his first name is.

Q. Where does he live?—A. He lives in Aylesford.

Q. Does he live near you ?—A. Some six or seven miles.

Q. And you say you do not know what his first name is?—A. I do not just recol-

lect it, I said.

Q. How old did he say the horse was when he sold it to you?—A. I do not know
that he named the age.

Q. Did you ask him?—A. He said he was not over ten years anyway.

Q. When he sold it to you?—A. Yes.

Q. Did you Ijhink he w^ould be about ten years?—A. I would suppose somewhere
in that neighbourhood.

Q. Do you think that horse was only ten years oM when he sold him to you?—A.

Yes.

Q. And you had that horse for three years?—A. Yes.

Q. That would make him about 13 years of age?—A. According to that, about

that.

Q. Did you buy him from Brennan as a horse ten years old?—A. I do not know
that I did.

Q. Did you buy him as a colt?—A. No.

Q. You surely must have had some idea of his age when you were buying him;
what was his age ; come now and tell us ?—A. It was a mare ; I bought her as a service-

able mare and I sold her for the same, and her age was not in any ways detrimental

to her.

Q. We will see about that; did you examine her teeth when you bought her?

—

A. No, sir.

Q. Do you ever do that when you buy a horse ?—A. No.

Q. And Brennan said she was not over ten when you bought her?—A. Yes.

Q. And you were satisfied with w^hat he said when he said that?—A. Yes.

Q. You thought that a ten-year-old horse would be a serviceable horse for you?^

—

A. Yes.
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Q. And you had it for tliree years ?—A. Yes.

Q. So that if that story is correct she would not be over 13 years old?—A. Not
over 13 years old.

Q. Did you only sell one horse to the Government?—A. That is all.

Q. What was her weight?—A. Her weight would be, in good condition, about

between 900 and 1,000 pounds.

Q. Was she in good condition?—A. She was in good condition.

Q. Therefore, you think she would be between 900 pounds and 1,000 pounds?

—

A. Yes.

Q. Therefore, you seem to know more about the weight of a horse than you do

about the age of a horse; is that correct?—A. Yes.

Q. Now, I want to find out whether you do know more about a horse's weight

than you do about a horse's age?—A. We often weigh the horses, you know.

Q. But you don't get a birth certificate; is that what you mean?—A. Yes, and we
cannot tell exactly their age from their teeth, and we weigh them, and, therefore, we
know much more about their weight than we do about their age.

Q. Did you weigh this ten-year-old mare when you bought her?—A. I do not

know that I ever weighed her.

Q. You are making just a shot at the weight when you say the mare was between
900 pounds and a thousand pounds?—A. Yes.

Q. You evidently do know something about the weight of a horse?—^A. Yes,

certainly.

Q. You are sure you only sold one horse to the Government?—A. Yes.

Q. What did you pay Brennan for the horse?—A. I paid Brennan $160 for the

mare and she was in a better condition when I sold her than when I bought her.

Q. She had improved for three years under your care?—A. Yes.

Q. How many horses did you have in your stable in August or September of last

year?—A. Three horses.

Q. Just try and remember how many horses were in your stable during August
or September of last year?—A. Three horses.

Q. You are sure?—A. Yes, sir.

Q. Who lives with you ?—A. My son lives with me.

Q. What is his name?—A. Koy.

Q. Does he own any cattle of his own or are they all yours?—A. He owns cattle.

Q. Does he carry on farming operations with you?—A. Yes, sir.

Q. On your farm?—A. On my farm or on his farm.

Q. Does he own a farm of his own ?—A. He owns -part of the farm.

Q. Do you own the other part?—A. Yes.

Q. You own part and he owns part?—A. Yes.

Q. Do you own all the horses or does he own part of them?—A. VVell this mare
was

Q. Was that mare your property or was it your son's?—A. It was my property.

Q. Were the two other horses which you say were in your stable last August or

September your property or his property?—^A. He had one horse.

Q. Where?—A, In my barn.

Q. Was that in addition to the mare that you sold?—A. Yes, in addition to the

mare I sold.

Q. That made two horses, and how many more horses were there ?^—A. One other

horse.

Q. That would make how many altogether?—A. Three altogether in my stable.

Q. Now, Mr. Chute, you were examined before the Public Accounts Committee
at Ottawa?—A. Yes, sir.

Q. Do you remember what you said there?—A. Yes, sir.

• Q. What did you say as to the number of horses you owned?—A. Well you put

it a little different you see; you put it: how many horses were there in my barn, and

there were three.
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Q. I asked you how many you owned also?—A. I owned two.

Q. Did you say only two?—^A. That was all.

Q. How many do you say now that you owned, of these three horses that were in

your stable?—A. How many did I own?
Q. How many did you own in August last?—A. Two^I think that was ray state-

ment up there in Ottawa.

Q. That is what you say now?—A. I think so.

Q. You are sure that is what you say now?—A. Yes.

Q. This is what you were asked before the Public Accounts Committee at Ottawa.
—I read from page 621

:

Q. Did you sell any horses to the Militia Department last summer?—A. Yes,
I sold one.

Then at page 622:

Q. How many horses did you have last summer at that time, was that the

only horse you had?—A. Oh no, I have my team horses.

Q. How many altogether did you have.

And there was no answer, apparently, to that question.

Q. Did you have a team and this one, at the time?—A. Yes.

Q. Just the three?—A. That was all I had.

Q. That was all you owned ?—A. Yes.

Q. Which is true, the statement you made before the Public Accounts Committee
or the statement you are making to-day ?—A. Well, you put it differently to me to-day,

you have asked me how matiy was in my stable and I say three.

Q. Yes, and I asked you how many did you own in August, and you said two, and

your son owned one?—A. Yes.

Q. To-day you say you had two horses in your stable last August?—A. Yes.

Q. And your son had one ?—A. Yes.

Q. That makes throe horses?— A. Three horses. I said that before, and T say

to-day we had three hordes in the stable.

Q. You had two and your son had one?—A. Well, that is three.

Q. Now, you said before the Public Accounts Committee, that you owned a horse

which you sold to the Government and you also had your team, which would make
three horses, you should have three horses, that is what you told the Public Accounts

Committee.—A. I had two horses and the one made a team; one horse makes a team
and I had this mare besides.

Q. You stated before the Public Accounts Committee that you had three horses,

you were asked if you had three horses at the time and you said yes?—A. One horse

would make a team.

Q. You told the Public Accounts Committee it w^as your team, was it your team
or was it not ?—A. Well, one horse would make a team.

Q. You said you had three horses ?—A. We had three horses in the stable.

Q. You answered in the Public Accounts Committee that you had three horses at

the time, you said you owned three horses, did you own them or did you not own them?

T don't care which answer you give me, but I want an answer ?—A. No, I did not own
them, not in the way you mean.

Q. Then your evidence was not correct before the Public Accounts Committee,

was it?—A. It was.

Q. It is not correct, unless what is yours is your son's and what is your son's is

yours, is tliat correct?—A. Not exactly.

Q. Which is correct now, did your son own a horse?—A. Yes, he owned a horse.

Q. Have you ever given your son a deed of that part of the farm which you say

he owns?—A. Yes, sir.

Q. You have given him a deed ?—A. Yes.

Q. Has he a title to it ?—A. Yes, sir.

Mr. Tho:mpson : Mr. Chute, you will stand aside for the present and I will examine
you again, after I examine your son.
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Roy Ciir'iK, Somerset, Kiiig-s county, farmer, sworn

By Mr. Thompson, K.C.:

Q. How far is Somerset from Berwick?—A. Three miles.

Q. How far is Somerset from Kingston ?—A. I do not know exactly to the mile.

Q. Never mind to the mile, I want to know approximately what the distance is?

—

A. Ten or twelve miles.

Q. It is not more than ten or twelve miles ?—A. I would not say exactly what it is.

Q. Do you think it would be under twelve miles, is it more than twelve miles ?—A.

T do not know.

Q. Is it not nearer 15 miles?—A. It may be, but I would not say.

Q. Did you ever hear anybody say how far it Was?—A. No, not that I remember.

Q. You are a son of Henry J. Chute who has just testified?—A. Yes.

Q. Did you hear what he said?—A. Yes.

Q. After he sold the horse to the Government which he has spoken of there were

two horses left in the stable?—A. Yes.

Q. Did you own one of them?—A. Yes.

Q. And you sold one of them to the Government?—A. Yes, sir.

Q. You sold that horse for military purposes?—A. Yes, sir.

Q. Where did your father sell the horse he sold?—A. At Berwick.

Q. That would be a couple of miles away from your place?—A. About three miles.

Q. Your father sold his horse which was sound at Berwick, about three miles

from where you lived?—A. Yes.

Q. Where did you sell your horse?—A. At Kingston.

Q. That would be twelve miles away from where you live?—A. Yes, sir.

Q. Why did you not sell your horse at Berwick?—A. I do not know.

Q. I think I know, and you might as well tell us?—A. I do not know any special

reason.

Q. Are you sure there was not some special reason?—A. Yes.

Q. Was there not a very good reason for your not selling that horse at Berwick ?

—

A. Not any special reason as I know.

Q. There was some reason why you should drive your horse twelve miles to sell

him instead of selling him two miles from where you live and where they w^ere buying

horses; now tell us what the reason wasl—A. The only reason I know is w:e did not

intend to sell him.

Q. You did not intend to sell him?—A. No, not when they were at Berwick

buying.

Q. Did they buy at Berwick before they bought at Kingston?—A. Yes, sir.

Q. Had they closed buying at Berwick before they started buying at Kingston?

—

A. I think so.

Q. Are you sure one way or the other?—A. Yes.

Q. You are sure of what?—A. That they stopped buying at Berwick before they

bought at Kingston.

Q. Plow long had you that horse?—A. Five or six years about, I guess.

Q. Are you sure you did not have him 15 years?—A. Yes, I am sure of that.

Q. Are you sure you did not have him twelve years?—A. Yes.

Q. Are you sure you did not have him ten years?—A. I would not be sure.

Q. Didn't you have him at least ten years?—A. I would not say for sure.

Q. Who bought that horse, you or y^ur father?—A. My father bought him.

Q. What year did he buy him in?—A. I cannot say.

Q. What did he pay for him?—A. $160.

Q. Who did he buy him from?—A. He bought him from Mr. Parker.

Q. What Parker ?~A. Edward Parker.

Q. Where does he live?—^A. On the Mountain road.

Q. How far from Berwick ?—A. About five or six miles.

Q. How near to Somerset?—A. About three or four miles.

[Kentville, Horses—Roy Chute.]



WAR SUPPLIES PURCHASES 781

Q. What, is his occupation?—A. A farmer.

Q. Did yon or your father make any entries in any book as to when you buy or sell

horses?—A. No.

Q. Do you keep any books of account?—A. No, sir.

Q. You have no book to show just how many years you had that horse?—A. I

cannot say how many years I had him.

Q. How many years did you have him?—A. Between five and ten.

Q. Will you say it was nearer ten years or nearer five years; try and get this as

accurately as you can, because I will call some more witnesses to see how c'lone you are
coming to the truth?—A. I cannot say.

Q. Would it be ten years ?—A. It would be somewhere between five and ten years.

Q. Do you mean to say you cannot state more accurately how long you had that

horse and that it was somewhere between five years and ten years?—A. I cannot say

as to the year.

Q. Never mind as to the year; you have given me a range of five years within

w^hich to guess, and I want you to swear as to whether that is the closest estimate you

can give me?—A. Six years or ten years, I do not know, as near as I can remember.

Q. How old was he when you bought him?—A. I cannot say.

Q. How old do you think that horse was—you are keeping quite a number of

witnesses waiting here, and you will have to stay over here to-night if you cannot give

me a better answer than that?—A. Six years or thereabouts.

Q. Do you say that is all the age he was when you bought him?—A. I would not

say that was all, I am not sure as to his age.

Q. How old would that horse be when you sold him to the Government?

—

A. I

cannot say that.

Q. How old do you think he was?—A. I suppose he was twelve years old.

Q. Are you sure he was not over 15 years old?—A. I am not sure.

Q. Did you and your father talk about the age of that horse, did you hear your

father say what he thought about the age of that horse?—A. No sir, not particularly.

Q. Did he ever state to you his opinion as to the age of that horse?—A. He did

not know his age exactly.

Q. Did he ever state how old he thought that horse was?—A. I do not know that

he did.

Q. Did he or did he not ?—A. No, he didn't.

Q. Will you swear that your father did not tell you how old that horse was, or

how old he thought t^e horse was ; I am rather interested in that horse and I am going

to get him, if I have to subpoena a number of witnesses; it will save a lot of trouble

if you tell me the truth?—A. I do not know that he ever did.

Q. Will you swear that he never told you how old the horse was?—A. I do not

think he knew.

Q. That is not the question I asked you, answer the question?—A. No.

Q. Did your father tell you to sell that horse?—A. 'No, he did not.

Q. Did your father suggest to you to sell that horse?—A. In a way he did.

Q. What do you mean by saying that in a way he did ?—A. We did not have much
idea that we would sell him when we togk him there.

Q. When you took him where?—A. To Kingston.

Q. Your father suggested that you should take him over to Kingston?—A. I do

not know, I do not think so.

Q. Did you suggest to your father that you would take him over to Kingston?

—

A. Yes, sir.

Q. Did you suggest to your father that you would take him over to Kingston to

sell him because he would not be known there, whereas he was known in Berwick and
they would not buy him because they knew his age?—A. No sir.

Q. Are you sure of that?—A. Yes sir.

Q. Well, is that the reason why you did sell him?—A. No sir.
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Q. Now, v/hen that horse was lying down he had great difficulty in getting up?
•—A. Not always.

Q. Did it depend on whether he had a good feed the night before or whether he

was hard worked, or what did it dei)end on?—A. No.

Q. Did it depend on the state of the weather when he could not get up?—A. No.

Q. Then what did it depend on ?—A. I do not know what it depended on.

Q. And when he had difficulty in getting up, how many men did it take to get

him on his feet ?—A. It was not very often he had difficulty in getting up.

Q. And when he did get up, how many men did it take to get him on his feet?

—

A. I do not know, he did not have difficulty very often.

Q. Answer the question, please, don't answer questions which I have not put to

you.

Question repeated:

Q. And when he did get up, how many men did it take to get him on his feet ?—A.

Two men.

Q. How many men did it take to get him on his feet the day you sold him for

military purposes over in Kingston?—^A. I do not know.

Q. Did you get him on his feet?—A. He was on his feet all the time.

Q. Did your father get him on his feet that morning?—A. No sir.

Q. Did you call in any one that day to get him on his feet?—^A. No sir, he was not

off his feet.

Q. He was not lying down ?—A. No sir, had not been for some time.

Q. Had not been what?—A. Had not been off his feet for some time.

Q. Was he lying down?—A. Ko.
Q. I do not know whether you are trying to play with me or not. When I said

he was off his feet I meant that he was lying down. I do not know whether you were
trying to be amusing or not but if you are it is a mistake. The morning you drove

him to Kingston to sell him to the Government, was he lying down?—A. No.

Q. Was he standing up?—A. Yes.

Q. Did your father get him up?—A. No sir.

Q. How often did you have to assist him on his feet?—A. Not very often.

Q. How often?—A. We would not have to help him up very often.

Q. How often did you have to assist him to his feet?—A. Not very often.

Q. Whenever he lay down did he have to be assisted to his feet?—A. No.

Q. When he was lying down could he always get up by his own efforts?—A. Not
always,

Q. Why?—A. I do not know why.

Q. For how many years had he been affected with that ailment whatever it wap,

which caused him so much difficulty in rising when he was lying' down?—A. Perhaps

a year.

Q. Was he like that when you bought him?—A. No.

Q. You swear you did not sell him at Kingston instead 6f at Berwick, because
you could not have sold him at Berwick ?—A. I do.

Q. How much did you get for that horse?—A. $155.

Q. Who paid you the $155?—A. I do not know, I suppose it was McKay.
Q. You think it was McKay?—A. Yes.

O. What would the horse weigh?—'A. I would judge between 1,OOQ and l,^^
pounds.

Q. Who was the veterinary surgeon?—A. Chipman.

Q. Were you paid by cheque or by cash?—A. By cash.

The witness was ordered to stand aside for the preF.ent.
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Hexry J. CiiL'TE, farmer, of Somerset, Kings county, already sworn, recalled:

Examined hy Mr. Thompson, K.C.:

Q. Did you hear what your son said about the horse which he sold at Kingston ?

—

Yes.

Q. Did you buy the horse from Parker or did he buy?—A. No.

Q. Did you buy that horse from Parker, or did he, answer the question?—A. I

bought that horse from Parker.

Q. How long did you have him?—A. I cannot say.

Q. Did you have him 15 years ?—A. No.

Q. Did you have him twelve years?—^A. I could not say.

Q. Was it approximately twelve years that you had him?—A, It might have been

eight or ten years, I would not say it was twelve years.

Q. Try and think how long you had him ?—^A. I cannot say. . •

Q. You think you had him for eight or ten years ?—A. Yes, sir.

Q. How^ old was he when you bought him?—A. He was six years old.

Q. Was he somewhere between 14 and 16 years of age?—A. Somewhere around

that.

Q. You swear that he was not twenty years of age?—A. Yes, to the best of my
knowledge I swear that he was not twenty years of age.

Q. How many years had he been affected with that ailment which prevented him
from getting up, once he was lying down?—A. If you will allow me I will tell you
about that. It was lesrs than a year. They were ploughing with that horse and he got

into the mud and he sprained a ligament in his leg, which did not affect the horse

at all.

Q, It did not?—A. The horse did all of his work, and as far as the horse was

concerned he was a good serviceable horse, now that is straight.

Q. A good serviceable horse, was hej once he lay down could he ever get up with-

out assistance?—A. Yes, he could, that is all nonsense.

Q. Let us see whether it is nonsense or not, how often did you have to assist him
up ?—A. A very few times.

Q. Was he in that sort of shape when you say your son sold him to the Govern-

ment?—A. Well I presume perhaps he was in a way, though he had not been that way
for some time.

Q. He was not what way for some time?—A. That we had to help him up.

Q. Had he been getting better?—A. Certainly, he had.

Q. Was he lame when he walked?—A. No.

Q. There was no signs of lameness on him?—A. No sir, he was not lame.

Q. Did he show any signs of lameness?—A. Whether he did on the work?

Q. Just answer the question, did he show any sign of lameness?—A. I do not

know what you call signs of lameness, I do not think he did.

Q. There was no indication, whatever, of lameness when he was being driven?^

A. He was a very ambitious horse.

Q. He may have been a love of a horse, and an ambitious horse, and all sorts of

things, but was he lame?—A. He was not.

Q. Did you tell your son to take him over to Kingston?—A. No, I did not tell

him to.

Q. Did he tell you he was going to take the horse over to Kingston?—A. Whether

he told me or not, he did go.

Q. Why didn't you sell this ambitious horse at Berwi<?k instead of at Kingston?

—

A. We had no idea of selling him at all, and I had no idea of selling the mare, until

we happened to be at Berwick and they wanted him and we sold him.

Q. Were they very keen to buy him, did they clamour for him?—A. We offered

the mare for sale and they bought her.

Q. You offered the mare for sale?—A. Certainly.
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Q. They did not come and ask you at your farm whether you would sell a horse

that had to be helped up when he lay down ?—A. No, sir, certainly not.

Q. Didn't you sell him over at Kingston instead of at Berwick because you could

not sell him at Berwick?—A. No, sir; we did not.

Q. Do you deny that?—A. Yes, I deny that straight.

Q. Did the veterinary surgeon ask you anything as to the horse's age?—A. I had

nothing to do with the selling.

Q. What did you pay for that horse when you bought him seven or eight years

before ?—A. $160, and it was a high price at that time.

The witness was ordered to stand aside.

Roy Chute, of Somerset, Kings county, farmer, already sworn, recoiled:

By Mr. Thompson, K.C.:

Q. Did you know that that horse of yours was to be bought by the military

authorities?—A. Yes, sir, I suppose so.

Q. What made you suppose so?—A. That was when they were buying horses.

Q. Were you in Berwick with your father when he sold the other horse?—A.

No, sir.

Q. Had you seen any of the posters that were circulated about what kind of horses

were wanted for military purposes ?—A. No, sir.

Q. Did they advertise the fact that they wanted horses for military purposes?

—

A. No, sir ; I heard of it.

Q. I suppose you knew these horses were for the expeditionary force and for the

use of the soldiers?—A. I supposed that was what they would use them for.

Q. Did the veterinary surgeon ask you any questions about that horse?—A. Only
as to age.

Q. What did you tell him about the age?—A. Eleven years, or twelve years, or

thereabouts, or somewhere along there.

Q. Didn't you tell him it was twelve years old?—A. No, sir; well, it may have
been ten or twelve.

Q. Which did you tell the vet.?—^A. I did not tell him exactly; T did not know.
Q. When he asked you what age the horse was, what did you say to him?—A. I

said ten or twelve years old.

Q. Are you sure that is what you told him?—A. Yes, sir.

Q. Did he ask you any more questions as to the horse's soundness?—A. No, sir.

Q. Did he examine the horse's teeth?—A. Yes, sir.

Q. Did he feel his legs?—A. No, I do not think he did; he walked around him.
Q. Did you tell him that that horse had to be assisted up sometimes?—A. No, I

did not tell him anything more than what he asked me.

Q. What else did he ask you bes.'des the horse's age?—A. I do not know of any-
thing.

Q. Was that all he asked you?

—

A. Yes.

Q. Did he ask you whether the horse was sound or not?—A. He may have.

Q. Did he?—A. I would not say that for sure.

Q. Well, will you say he did not ask you?—A. No, I will not say he did not.

Q. Can you recollect whether he asked you if the horse was sound or not?—A. He
may have, I would not say he did.

Q. Will you swear that you cannot state positively as to that?—A. I do.

Q. The veterinary surgeon in this case was Chipman—A. Yes.

Q. The buyer was McKay?—A. Yes.

The witness retired.
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John M. Chcte^ of Berwick, Kings county, sworn:

Examined hy Mr. Thompson:

Mr. Thompson: I would suggest, Mr. Commissioner, that on account of the

unsatisfactory manner in which these two last witnesses gave their testimony, that

they be allowed no witness fees.

John M. Chute, (the witness) was examined by Mr. Thompson, K.C., as follows:

Q. Did you sell a horse to the Government last August or September, Mr. Chute?

—A. Yes.

Q. How many did you sell to the Government?—A. One.

Q. Who was the buyer?—A. I do not know the man's name.

Q. Was it McKay or Woodworth?—A. I do not remember that I heard the man's

name.
Q. Where was it you sold him?—A. At Berwick.

Q. Who was the veterinary surgeon?—A. I do not know his name.

Q. Did you hear anybody state what his name was?—A. I may have at the time,

but I do not recollect now.

Q. Did you hear anyone state who the buyer was?—A. I do not remember of

hearing of the name of the buyer, but I may have heard it at the time.

Q. You do not recollect that now?—A. No.

Q. What price did you receive for your horse?—A. I received $100 or $165, and

I am not sure which.

Q. Was it paid to you in cash ?—A. Yes, it was paid in cash.

Q. What was the age of your horse?—A. My horse was aged about nine years.

Q. Who did you buy that horse from?—A. I bought it from Fred Lyons.

Q. What did you pay Lyons for that horse?—A. $180.

Q. What was the weight of that horse?—A. The horse weighed about 1,000 pounds.

Q. How long did you have him?—A. I think I had him for about two years.

Q. Was that horse sound when you sold him?—A. As near as I know he was soun^.

Q. Did he gave any indication of any unsoundness?—A. No.

Q. Why did you sell him at a less price than you paid for him?—A. Because it

was the fall of the year and we sell out usually in the fall.

The witness retired.

Roy H. Creighton, of Berwick, farmer, sworn:

Examined hy Mr. Thompson:

Q. Did you sell a horse to the Government last August or September for military

purposes?—A. Yes, sir.

Q. Did you sell only one horse ?—A. Yes, sir.

Q. Who bought him?—A. I did not know the man's name.
Q. Did you hear it was McKay?—A. I heard it was McKay.
Q. Do you know who the veterinary surgeon was?—A. No, I did not know him.

Q. Did you hear who he was?—A. Yes, I understood it was Dr. Chipman.
Q. What price did you get for^your horse?—A. I got $100 for the horse.

Q. What was his age?—A. Seven years old.

Q. What did he weigh ?—A. Between 900 and 1,000 pounds.

Q. Were you paid in cash or by cheque?—A. I was paid in cash.

Q. What was wrong with your horse?—A. Wrong in what way, what do you
mean?

Q. In any way, first of all as to his spavins?—A. She had two spavins.

Q. And what about her hip?—A. She had one hip down.

Sir Charles Davidson: What does that mean?
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The Witness : She fell at the age of ten months and knocked her hip down. I do

not know what it means. There was a slight difference in the point of the hip, one

point was knocked down lower than the other.

By Mr. Thompson:

Q. Did not that tend to make her lame?—A. No, sir.

Q. Was there any other unsoundness about her except the spavins and the hip

being down?—A. 'Not that I know of.

Q. Did you pay any part of that $100 which you received for your horse to any-

body else?—A. No, sir.

Q. Did you keep it all for your own purposes ?—A, Yes, sir.

Q. And you state that you do not know either McKay or Chipman?—A. Yes, sir.

Q. Had you seen the posters that were put up calling for the classes of horses that

were to be sold to the Government for military purposes ?—A. Yes, sir.

Q. You were employed at Thomas' livery stable, were you not, at that time?

—

A. No, sir.

Q. You attended the horses in Thomas' stable?—A. No, sir.

Q. Are you sure you did not?—A. Yes, sir.

Q. Do you know how many horses were kept in Thomas' stable that night of the

sale?—A. No, sir.

Q. You went with the horses to Valcartier?—A. I did.

Q. Were any of the horses down when you got there?—A. No, sir.

Q. Were they all standing up?—A. They were all standing up.

Q. Did you help to unload the horses at Valcartier?—A. No, sir.

Q. Did you see the horses unloaded?—A. No, sir.

Q. Did you see them up on the way to Valcartier?—A. I had one car.

Q. Was there anything unusual about the condition of the horses when you got

there?—A. There was nothing unusual about them.

Q. Was there anything calling for remark about these horses in any way?

—

A. In what way do you mean ?

Q. Was there anything unusual in any respect about the horses in the car which
you had charge of ?—A. We had no trouble with the horses whatever.

,Q. How long did you have this horse which you sold?—A. I raised him.

Sir Charles DAvrosoN: Did you tell the veterinary surgeon that the horse was
spavined, or did he know it?

The Witness: I would judge he knew it. I did not say that she spavined. He
asked me was she sound and I said: ''1 thought you were a vet." And then I was
asked if she was stiff or lame, and I said no.

Q. And you say you had nothing to do with the horses in Thomas' barn?—A. I

had not.

Sir Charles Davidson: Was this sold for a cavalry horse?

The Witness : I could not class it.

Sir Charles Davidson : What was the weight of the horse ?

The Witness : Between 900 and 1,000 pounds.

Sir Charles Davidson : Was the horse in the riding class ?

The Witness : I had ridden her.

Sir Charles Davidson : Did you know that possibly that horse was to be ridden by

a soldier on the field of battle ?

The Witness : I sold her for military purposes.

Sir Charles Davidson : And that her spavins might bring about his death, did you

think of that ?

The Witness: No, I think she was fit to go with any of them, for the length of

time that any of them would last, that was my opinion of her.
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By Mr. Thompson:

Q. I was asking you about Thomas' barn or Thomas' stables.—A. T was not in

Thomas' stable that night.

Q. How do you know that there were horses there that were bought for military

purposes?—A. I think I took one or two from there to the car next morning.
Q. Is that all you had to do ?—A. That is all I had to do with it.

Q. Who asked you to go there and take the horses to the car?—A. I cannot say.

Q. How long were you in the stable?—A. Not over five minutes.

Q. Is that all you know about it?—A. That is Thomas' stable I am talking ^bout.

Q. Yes, Thomas' stable?—A. Yes.

Q. Were you there the day before?—A. No, sir.

Q. Were you there two days before?—A. I cannot say.

Q. How many times were you in that stable during the time the horses bought

for military purposes were there ?—A. Only the once, I think.

The witness retired.

The Commission adjourned for luncheon.

After the luncheon recess. '

S. W. BliGh, agent, of Berwick, sworn

:

By Mr. Thompson:

Q. You' are a justice of the peace?—A. Yes, sir.

Q. Did you sell a horse for military purposes last August or September ?—A. I did.

Q. Did you sell only one ?—A. Only one.

Q. Who was the buyer—A. The buyer was McKay.
Q. Who was the veterinary surgeon?—A. Chipman.

Q. What price did you get?—A. $175.

Q. What was the age of the horse you sold ?—A. Seven years.

Q. What was the weight of the horse you sold ?—A. Between 900 and 1,000 pounds.

Q. Were you paid by cheque or by cash ?—A. I was paid by cash.

Q. Who paid you, was it McKay ?—A. McKay.
Q. Where was your horse bought ?—A. At Berwick.

Q. Was that horse sound?—A. Yes, sir. I may say right here that I considered

him sound. He had a little splint about as big as a bean, but outside of that he was

perfectly sound. I call him sound, some may not.

Q. Did he show any signs of lameness ?—A. No, sir.

Q. Did you keep that $175 which you got for the horse for yourself?—A. I kept

every bit of it. I made nobody any present. I took it right home and put it in the bank.

Q. And you have not paid out any part of it since ?—A. No, sir, nobody is going to

get a bit of that money unless they pay for it.

Q. What examination did Chipman give your horse?—A. Chipman came into the

stable, if my memory serves me right, a little before sun-down. He wanted to know

where the horse was, and I showed him the horse. I was acquainted with Mr. Chipman.

He overhauled the horse and put a ticket on him and told me to go over and see

Mr. McKay. I saw Mr. McKay and he asked me what I wanted for the horse and I

said $175 and he counted me out the money and I put it in my pocket.

Q. And you left the horse there?—A. I left the horse in the stable and the next

day they took him away to the station. _

Q. Did you sign a receipt for the money after they put a ticket on the hotse?—A.

I do not know whether I signed any papers at all, but if you bring me the receipt with

my signature I would have to own up to it, to be sure, but T do not remember giving

any signature to anything.
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Q. Was McKay with Chipman when Chipman was examining the horse?—A. No, sir.

Q. Was he near ?—A. Yes, sir. I can tell you exactly. Mr. Chipman came to iny

stable on the east side of the street and McKay was at Thomas' stable on the west
side of the street, probably seven rods away.

Q. Did Chipman take your horse out of the stable to examine him?—A. Yes, sir,

or I did, one of us took him out.

Q. And you moved him up and down?—A. Yes, sir.

Q. Did you see Chipman give McKay the stub or the counterpart of the ticket

which was put on your horse ?—A. I do not know, I did not see him give him anything.

The witness retired.

E. F. EoBBiNS^ master mariner, Berwick, Kings County, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. I did.

Q. How many did you sell?—A. One.

Q. Who was the buyer ?—A. I suppose it was McKay or Chipman, I did not know
at the time.

Q. Were you told it was McKay or Chipman ?—A. Yes, McKay.
Q. Who was the veterinary surgeon ?—A. Chipman.

Q. What were you paid for your horse?—A. I was paid $160.

Q. What was the age of that horse ?—A. Thirteen years old.

Q. What was his weight?—A. 1,060 pounds.

Q. Were you paid by cheque or by cash ?—A. I was paid by cash.

Q. What examination did Chipman give your horse?—A. Scarcely any.

Q. Did he examine the teeth?—A. Yes.

Q. Did he move her about?—A. Not at all, no.

Q. Did he feel her legs?—A. No.

Q. Did he put a ticket on your horse ?—A. Yes, he did.

Q. Did you sign the counterpart of that ticket ?—A. I signed a receipt when I got

my money, I think.

Q. How long after the horse was examined did you get your money?—A. About
an hour.

Q. Who was it paid the money to you?—A. I think it was Mr. McKay, I think

that was his name.

Q. Was he with Chipman when Chipman was examining your mare?—A. No.

Q. Was he close at hand?—A. He was in the neighborhood, he was paying

someone else for their horses at that time.

Q. Was he paying any attention to your horse whatever at the time?—A. No.

Q. After your horse was fixed by Chipman did you take the horse away or what

happened?—A. I sat there in the wagon.

Q. And you waited until McKay came around to you ?—A. Yes.

Q. Did he negotiate with you as to the price?—A. He asked me what I wanted

for the horse.

Q. What did you ask him for the horse?—A. I told him the price I wanted was

$160.

Q. Did he pay you the $160 in cash?—A. Yes.

Q. And that payment was made about an hour after the horse was examined?

—

A. Yes, he called four of us into the office and paid the four of us about the same time.

Q. About what time of the day were you paid?—A. I presume it was about five

o'clock in the afternoon.
' Q. When was your horse examined, was your horse examined at four o'clock ?—A.

Somewhere around that time.

Q. When did you buy that horse ?—A. I bought that horse four and a half years ago.
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Q. What did you pay for the horse?—A. I paid $165.

Q. Was the horse sound?—A. She wa^ perfectly sound.

Sir Charles Davidson : Were you asked as to the age of the horse ?

The Witness: I think he did ask me. I think the veterinary asked me her age
and I told him either 12 or 13 years old.

By Mr. Thompson:

Q. Did you know that Henry J. Chute horse or the Roy Chute horse that had to

be helped up to his feet whenever he lay down?—A. No, sir, I know nothing about

any one of these horses but my own.

Q. -That is not literally true, you do know something about some of the horses,

don't you ?—^A. Not in this case, only hearsay and what I heard in the court this morn-
ing.

Q. You say you know nothing whatever about either of the Chute horses?—A.

Outside of hearsay I do not know anything about them.

Q. I produce to the witness a ticket No. 114 which purports to be a receipt signed

by E. F. Robbins, and on one side of that ticket are the following words "Received
payment, E. F. Robbins." Is that your signature?—A. That is my signature.

Q. On the other side of the ticket. No. 114, there is :
" E. F. Robbins, age 11^

height 15, weight 1,000, saddle D" and the initials "B.M." On the side where the

number appears, which I have just read, is that your signature '' E. F. Robbins " ?

—

A. That is not my signature.

Q. Your signature is to the receipt of the payment?—A. Yes.

Q. Some one else inserted the other signature as to the age, and the weight, and
the height?—A. I presume it was the veterinary surgeon.

Sir Charles Davidson : How does it come that the horse is ticketed at 11 years

old and you say it is 13.

Mr. Thompson : He said he did not make these entries on that side of the ticket.

By Mr. Thompson:

Q. Did you tell McKay or Chipman that the age of the horse was 11?—A. My
memory is that I told him the age was 12 or 13.

Q. You have no recollection of telling him that your horse was 11 years old?—A.

No, I had no reason to conceal the horse's age. The horse was well worth what was

paid for him.

Q. Do you recollect McKay or Chipman entering these details on the ticket?

—

A.

No, he just put a ticket on the horse's head ; there were 20 or 30 horses around at the

same time.

Q. Do you recollect either of them asking you the weight of that horse?—A. No,

I do not think they did, they simply looked at her teeth and went on.

Sir Charles Davidson: What was the date of the sale, does that certificate

show it?

Mr. Thompson: No, sir.

The Witness : I cannot remember the date exactly now.

Sir Charles Davidson: Did you see the posters?

The Witness : I saw the posters previously, yes, sir.

Sir Charles Davidson: What did they say?

The Witness : They called for three classes of horses and in regard to the colour,

that is what I remembered.

Sir Charles Davidson: Was there anything in the posters about the age?

The Witness : I do not remember anything about the age. My horse had not been

used much, I had very little work for the horse, and she was just as good as though

she were four or five years old.
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By Mr. Thompson: ^
Q. Where did the sale take place?—A. Just at Berwick, east of the railway station.

Q. You spoke about three or four other men coming back to get their pay?—A.

Yes, sir.

Q. What were their names ?—A. S. B. Chute was getting paid for a pair of horses,

I cannot recollect who the other two were.

Sir Charles Davidson : You say he was getting paid for a pair of horses ?

The Witness : Yes, for a pair, I think, at that time.

Mr. Thompson : Mr. S. B. Chute will be examined.

By Mr. Thompson:

Q. Do you know the names of the others who were there?—A. No, the reason it

was impressed on my memory was because Mr. Chute was in at the stable and stated

that the payment was taking place at Fred Parker's office and one of the others went

in, and while I am always iji a hurry to get money I did not go in at that time. One
of the others wanted to go in and Mr. McKay turned him back and he said: one at a

time.

Q. Was Mr. A. de Wit Foster there on that occasion?—A. No.

The witness retired.

Fred a. Parker, farmer, Berwick, sworn:

Examined hy Mr. Thompson, K.C.

:

Q. Did you sell a horse for military purposes to the Government last August or

September—A. Yes, sir.

Q. How many horses did you sell on that occasion?—A. One.

Q. Do you know who the purchaser was?—A. Yes, it was McKay.
Q. Who was the veterinary surgeon?—^A. The veterinary surgeon was Chipman.
Q. What price did you get for that horse ?—A. $175.

Q. What was the age of that horse?—^A. The horse was 15 or 16 years old.

Q. What was his weight?—A. I think he weighed about 1,100 or 1,150 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. Who paid you?—A. McKay paid me.

Q. What time of the day was your horse examined?—A. About five o'clock or

half-past five in the afternoon.

Q. When were you paid ?—A. At the same time as I sold the horse.

Q. Was McKay with Chipman when your horse was being examined?—A. Yes,

they were both at the door.

Q. Did MoKay do the bargaining for your horse or did Chipman?—A. Chipman.
did the bargaining.

Q. Did he pay you there and then ?—A. He paid me within five minutes.

Q. Was it between five and half-past five in the afternoon that the payment was
made?—A. Yes.

Q. Did they put a ticket on your horse?—A*. Yes.

Q. Did they give you the counterpart of that ticket to sign?—A. I cannot say,

I am not positive about that.

Q. Where was your horse bought?—A. The horse was bought in Berwick.

Q. What examination was made of that horse by Chipman?—^A. Well, he went
over his legs and examined him; I suppose he spent about three minutes, two minutes
or three minutes, examining him.

Q. Was your horse hitched up in a buggy?—^A. Yes, in a buggy, hitched to the
comer of the warehouse.

Q. Did Chipman move your horse about?—A. No.
[Kentville, Horses—Parker.]
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Q. He just left him tied there?—A. Yes.

Q. Did he examine his teeth?—A. Yes.

Q. Did he examine his knees?—A. I did not notice.

Q. Did he ask you how old the horse was?—A. No.
Q. Yqu are sure about that?—A. Yes.

Q. Was your horse sound?—A. He was sprung a little forward.

Q. He was sprung in the knees ?—A. Yes, but he said it didn't hurt him for
artillery purposes. I called his notice to it and he said it did not hurt him for artillery

purposes.

Q. You called his attention to that defect?—A. Yes, I did.

Q. Had your horse any other defect except being sprung in the knees?—A. No,
not so far as I know.

Q. Did you see any other persons getting paid for their horses ?—A. I did not ; I
was in the offices of my building and I did not see them handling money, and I did
not know anything about the amount.

Q. Did you see Mr. A. de Wit Foster around that day when the sale was taking
place?—A. No.

Q. Did you see the posters calling for horses for military purposes ?—A. Yes.
Q. Did you read that poster?—A. Yes.

The witness retired.

Arch. Lyon, farmer, of Berwick, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Did you sell more than one?—A. No, sir.

Q. Who was the buyer?—A. I do not know his name.

Q. Did you hear whether it was McKay or Woodworth?—A. Likely it was; I

think it was McKay.
Q. What made you think it was McKay; was it because I suggested it?—A. It

was the same fellow that was buying the rest of them.

Q. Did anyone tell you it was McKay?—A. No, sir.

Q. What made you think it was McKay?—A. I do not know as anything made
me think so. I suppose it must have been him; he was buying the rest of them.

Q. Who was buying the rest of them?—A. The same fellow that bought my horse.

Q. Who was the veterinary surgeon?—A. I do not know.

Q. Did you hear anybody say who the veterinary surgeon was?—A. No.

Q. Did you make any inquiry as to who the veterinary surgeon was ?—A. No, sir,

I did not.

Q. Was it the same veterinary surgeon who examined the other horses there?

—

A. Yes.

Q. It was the same veterinary surgeon who examined the other horses, the sale

of which we heard about this morning?—A. Yes, sir.

Q. How much were you paid for that horse?—A. $165.

Q. How old was your horse?—^A. I do not know.

Q. Was he not 14 years old?—A. I cannot tell you.

Q. How long did you have him?—A. About six months.

Q. Who did you buy that horse from?—A. Orland Kainsforth.

Q. Where does he live?—A. He lives in Windermere.

Q. How far is Windermere from Berwick?—A. About two miles.

Q. Wliat did you pay for that horse?—A. $135.

Q. Is Rainsforth living there now?—A. Yes, sir.

Q. Did you examine the horse when you bought him?—A. Certainly.
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Q. How old did you think he was when you bought him?—A. I could not tell

about his age.

Q. How old do you think he was?—A. I thought he might be somewhere around

where he told me he was.

Q. What did he tell you he was?—A. He told me he was about 13 years old.

Q. And do you think that was true?—A. Yes.

Q. And you had that horse for six months, and as he was 13 when you got him
he must have been thirteen and a half when you sold him?—A. Yes, six months is

half a year.

Q. What was the weight of that horse?—A. 1,060 pounds.

Q. How were you paid, were you paid by cheque or by cash?—A. I was paid by
cash.

Q. What examination did the veterinary surgeon make of that horse?—A. Looked
at his teeth, stood him up and saw him.

Q. Did he feel his legs?—A. No, sir.

Q. Did he lead her about?—A. No, sir.

Q. Did he put any ticket on that horse?—A. Yes, sir.

Q. Did you sign the other part of that ticket?—A. No, sir.

Q. Did you see him give the other part of that ticket to anybody else ?—A. No, sir.

Q. Who negotiated with you for the price ?—A. I do not know what his name was.

Q. Is that the person you supposed to be McKay ?—A. I supposed so, sir.

Q. That is the person anyway who negotiated?—A. Yes, sir.

Q. What time of the day was your horse examined?—A. Between four and five

o'clock in the afternoon.

Q. And when were you paid for the horse ?—A. Probably half an hour or so after-

wards.

Q. Where were you paid?—A. In Fred Parker's office.

Q. Did S. B. Chute get paid his money at the same time?—A. Not at the same
time, there was only one allowed in at a time.

Q. And you did not see anybody else get their pay ?—A. No, I did not see anyone.

Q. Was the horse bought at Berwick by these people?—A. Yes, sir.

Q. Did you see Mr. A. de Witt Foster around there on that day^—A. No, sir.

Q. Do you know the H. J. Chute horse or the Roy Chute horse?—A. No, sir.

Q. Did you see that poster pasted up in various places calling for horses for mili-

tary purposes?—A. No, sir.

Q. How do you know they wanted horses such as yours for military purposes?—A.
I heard people talking about it.

Q. Did the veterinary surgeon ask you how old your horse was?—A. Yes, sir.

Q. Did you tell him?—A. Yes, sir.

Q. Did he make any remarks about the age?—A. He said he thought she was a

little old for the price.

Q. Did the veterinary surgeon ask you the price as well as McKay?—A. No.
Q.. How did the veterinary surgeon know what the price was?—A. He asked me.

The other fellow came along that bought her and asked me the price. They were not

both there at the same time, the veterinary surgeon was there and examined the horse.

Q. Was it the veterinary surgeon who said that the horse was a little old for the
price?—A. No, sir.

Q. Who said that ?—A. The fellow that bought him.

Q. How did he know what the age was?—A. Because he asked me,

Q. Did McKay asked you the price of the horse before he paid you for him ?—A.
Yes, sir.

Q. And he paid you after that ?—A. Certainly he paid me after he bought her.

Q. Did you give any part of that money to McKay or to the veterinary surgeon ?
—^A. No, sir, I wanted it all myself.

Q. Did you give anything to Mr. Foster or to anybody else ?—A. No, sir, I did not
give anything to any of them.
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Q. Was your horse sound or unsound?—A. Sound.

Q. Would you write your name here, please?

The witness wrote his name.

Q. Is that your signature on this ticket?—A. It looks very much like it.

Q. Have you any doubt about it being your signature?—A. It looks like it.

Q. Have you any doubt about it whatever, compare it with what is written on
that ticket?—A. It looks like it.

Q. Have you any doubt about it?—A. I know I never put it on that card.

Q. Have you any doubt about that being your signature on that card?—A. I

know I did not write it there.

Q. Have you any doubt about that being your signature?—A. I did not write it

(here.

Q. Have you any doubt about that being your signature?—A. I did not write it

there, I know that.

Q. Have you any doubt about that being your signature?—A. It cannot be mine
if I did not put it there. When I did not put it there it ain't mine, that is certain,

[[ wrote my name on no card that day or anything else.

Mr. Thompson: I ask you, Mr. Commissioner, to direct the witness to answer
whether the signature on this card is or is not his signature.

Sir Charles Davidson (To the witness) : That is a very easy question to answer.

The Witness: I did not put it on that card.

By Mr. Thompson:

Q. Why don't you say whether it is your signature or not ?—A. It ain't, I suppose,

according to that.

Q. Is that your signature ?—A. Well, no.

Q. Why didn't you say that at first, why do you keep clear in this senseless way?
—A. I did answer it. I answered it before. I answered it twice right here now.

Sir Charles Davidson : We will see about that.

Mr. Thompson : I submit to you, Mr. Commissioner, the signature which this

witness has now signed and the one he has signed on the receipt.

Sir Charles Davidson: The signatures are the same.

Mr. Thompson : Identically the same. It is a peculiarly odd signature and there

jis not the slightest discrepancy between the two. I would like to put on record both

the receipt purporting to be signed by Arch Lyons and also his signature on the piece

of paper signed by Lyons as one exhibit.

(Signatures filed as Exhibit No. T2.)

Q. Look at Exhibit No. 72 and state if that is your signature, which you have just

signed?—A. Yes.

Q. You say that^s in your handwriting and signed by you in Court?—A. Yes.

(The signature was attached to the first card.)

Q. Now look at that signature?—A. I might possibly have signed that card but I

do not remember, I may have signed the card, it looks very much like my signature.

Q. Do you now modify your answer when you said that that was not your signa-

ture on the card?—A. Yes, I say I might have signed that on the^jard but I do not

remember, but I must have signed it.

Sir Charles Davidson: What object would the witness have in denying it?

By Mr. Thompson, K.C.:

Q. Why didn't you admit in the first instance that that was your signature?—A.

I was positive I did not sign any card, but coming to think of it I might have signed

a card not paying any attention when I signed, but' I daresay I did sign.

Q. You think now that the signature on your card is your signature, do you?

—

A. Yes, it looks just like it and I suppose I must have signed it.
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Q. Did McKay, supposing it was McKay, who paid you the money, or did Chip-

man, supposing it was Chipman, who was the veterinary surgeon, or did either of. them,

ask you the. age of your horse?—A. Yes.

Q. What did you tell them ?—A. I told them the horse was between 12 or 13 years

of age.

Q. Are you sure it was that?—A. Yes, I am sure it was that.

. Q. This card. No. 108, says the horse was 11 years ?—A. I did not tell them that,

I told them the horse was 12 or 13 years old.

Q. Are you sure about that?—A. Yes, sir, and I had a man sitting right in the

wagon with me.

Q. Who was sitting in the wagon with you?—A. Perry Borden.

Q. Was Perry Borden there during the whole examination that they made of your

horse?—A. He was.

The witness was not further examined.

Gilbert R. Nichols, of Berwick, Kings County, farmer, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September to the

Government?—A. Yes, sir.

Q. How many horses did you sell?—A. Two.

Q. Who was the buyer?—A. Mr. McKay.
Q. Who was the veterinary surgeon?—A. Mr. Chipman.

Q. What price did they pay respeclively to you for these two horses?—A. They
paid me $325 for the two.

Q. Did they bargain with you separately for the horses or did they pay you for

them as a team?—A. They paid me as a team.

Q. What did they pay you for each horse?—A. They may have figured it out one

way and I may have figured it out another but I received $325 for the two horses.

Q. What were the ages of these two horses respectively?—A. I think the^age I

gave the veterinaiy surgeon was six years old each, but that was wrong.

Q. What was the true age of those horses?—A. One was only five years and one

was six years.

Q. What would they weigh respectively?—A. The large horse would weigh
between 1,200 and 1,300 pounds I think, I never had him weighed. In my judgment
the horse would weigh that because he was a Clydesdale and was five years old.

Q. How much would the six year old horse weigh?—A. Something over 900

pounds, I never had her weighed.

Q. How were you paid for these horses?—A. I was paid in cash.

Q. By whom were you paid?—A. I was paid by McKay.
Q. When were your horses examined?—A. They were examined in the morning.

Q. Were they examined at your premises?—A. Yes.

Q. Is that where the 'sale took place?—A. Yes, it took place in the morning.

Q. When were you paid?—A. I was paid immediately, or before they left, I do
not know just which. f

Q. If your horses were examined in the morning, were you paid before noon of

that same day?—A. Yes.

Q. Who paid you the money, was it McKay?—A. Mr. McKay.
Q. Where did he pay you ?—A. He paid me in my stable.

Q. Who else was present when you were paid ?—A. I would not say exactly.

Q. Did you see anybody else there?—A. There were some other men around the
premises.

Q. Were they getting paid for their horses?—A. They were getting paid for their

horses.
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Q. Were your horses sound?—A. One perfectly sound and one serviceably sound.

Q. And I suppose the one which was serviceably sound had some slight defect?

—

A. Yes.

Q. What was that defect?—A. Slight curves on the hind feet. I think they were

foaled with her or at all events if they were not they came on when she was very young.

Q. Did she go lame on account of that ?—A. No.

Q. Had she any other defects that you know of?—A. No,

Q. Who examined your horses?—A. Chipman.

Q. What examination did Chipman make of them?—A. The large one he ex-

amined in his stall and the other one he took out and exercised around the yard, around

the carriage horse, the carriage horse is large and he could exercise her there.

Q. He did not bring the other out at all ?—A. No, he went into the stall.

Q. Did he look at the teeth of these horses?—A. I do not remember whether he

did or not.

Q. He examined that horse in the stall?—A. Yes.

Q. Did he exercise the horse which had the defect in the hind feet ?—A. Yes.

Q. He exercised him?—A. Yes, he looked at him.

Q. There is no doubt that he saw these defects such as they were?—A. Yes.

Q. Did you see Mr. Foster around that day of the sale ?—A. No, I did not see him.

Q. How many horses were sold at your place by other men besides yourself?

—

A. I would not like to say, but one or two.

Q. I just want to get an idea of how many were sold?—A. I think there were'

about ten or a dozen or more.

Q. Did you see them?—A. Yes. *

Q. Did you look at them critically?—A. No.

Q. Do you know the Eoy Chute horse?—A. Not particularly.

Q. Have you heard of him?—A. Yes, since coming here.

Q. You heard of him since he had the good fortune or the misfortune to be sold

to the Government, but did you hear of him before that?—A. I really do not know
how to answer you. I knew Mr. Chute and I knew his horses when I saw. them.

Q. But you would not know that he had a horse that could not get up without

assistance when^it lay down ?—A. No.

Q. You never heard of that ?—A. No, I never heard of it until after the sale took

place.

Sir Charles Davidson: What date was that?

The Witness : I cannot give you the exact date, it was the latter part of August

or the 1st of September. It was just at the time when the sale took place at Berwick.

By Mr. Thompson

:

Q. Do you recollect signing a receipt such as you have seen here to-day when you

got your money ?—A. I do not recollect signing any receipt, but I think I would know

my signature if I saw it.

Q. Do you recollect McKay asking you to sign any ticket like that?—A. I really

do not think I did. I have no recollection along that line whatever, but if the ticket

was there with my signature I think I would recognize it.

Q. I would like to ask you about some of the men who sold horses to the Govern-

ment, do you know a man named Seth Kinsman, Who lives north of Berwick?—A.

Yes.

Q. Do you recollect how many horses he sold?—A. Not exactly, no, I do not, I

think he had t.l:ie reputation of selling a number.

Q. Do you recollect any one horse in particular that he sold?—A. I cannot say

that I did at the time, I know of course certain things since.

Q. You did not see him selling any horses?—A. Not to my recollection.

Q. Did you see him examining any of the horses that were brought in?—A. ^No,

I noticed that he rode in several.

Q. Did you retain all that purchase money for yourself?—A: Yes.
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Q. Did you give any money whatever to Chipman?—A. No, sir.

Q. Or did you give any money to McKay?—A. No, sir.

Q. Did you give any money to Mr. Foster?—A. No, sir.

Q. Or did you give any money to any other person by way of reward or rake-off ?

—A. No, sir, not one cent.

Q. You stated that you saw eight or ten horses sold at your place ?—A. Yes, sir.

Q. What did you think of the quality of the horses that were sold there?—A. I

think there were some very good horses among them.

Q. And were there some bad horses among them ?—A. Not particularly bad.

Q. Was the Chute horse sold at your place?—A. The F. M. Chute horse?

Q. No the Chute horse that had the difficultv in rising up and had to be assisted ?

—A. No.

Q. Was the H. J. Chute horse sold at your place ?—A. No, sir.

Q. Was Lyons' horse sold at your place?—A. No, sir.

Q. Was Parker's horse sold at your place ?—A. No, sir.

Q. Was Kobbins' horse sold at your place?—A. No, sir.

The witness retired.

William Shepherd, of Berwick, Kings County, farmer, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Where did you sell him?—A. In Berwick.

Q. Who was the buyer?—A. Well, I think Mr. Chipman was the buyer.

Q. Who assisted Chipman, was it McKay?—A. McKay.
Q. You iieard it was McKay?—A. Yes.

Q. What price were you paid for your horse?—A. $160.

Q. Are you sure it was $160?—A. Yes, sir.

Q. What age was the horse?—A. Well, I told him it was nine years old and he

looked in his mouth and said it was more likely twelve years.

Q. How long did you have that horse ?—A. Going on over six months.

Q. How much did you pay for him when you bought him?—A. I paid $130 for

him, he wanted $145 but I got him for $130. I would give the money I got to-day if

I could get another mare as strong as she was.

Q. When did you buy that mare?—A. I bought her somewhere in April and I

sold her in September, I do not remember whether it was the end of August or Sep-

tember or what date it was.

Q. What was the weight of that mare?—A. Well, probably she would weigh close

on 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. By whom?—A. I was not paid by Chipman but by the other fellow.

Q. Was it by McKay you were paid ?—A. I was paid by McKay.
Q. W^at time of the day was the horse examined?—A. Somewhere in the after-

noon.

Q. Would it be three o'clock or after three o'clock in the afternoon?—A. I can-

not say but I think it was somewhere between half-past three and four o'clock.

Q. What v.as the extent of the examination made by the veterinary surgeon?—A.
Yv^ell, she was sound.

Q. What did Chipman do in his examination?—A. He looked around her and said

she was perfect sound.

Q. Did he feel her legs?—A. Yes, sir.

Q. Did he look at her teeth?—A. Yes, sir.

Q. Was she hitched to a buggy?—A. No, sir.
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Q. Was she on a halter?—A. No, sir, I had her in a wagon.

Q. Did he make you drive the mare up and down 1—A. Yes.

Q. Was she sound?—A. She was sound.

Q. How long after the examination before you were paid by McKay ?—A. It might
have been probably, well he bought three or four there, it may have been 15 minutes
probably, or it may have been a little longer.

Q. Did he pay you in the office or out in the open?—A. He paid me in the office.

Q. Did you see anybody else getting paid there ?—A. Yes, sir.

Q. Whom did you see getting paid there?—A. He bought three there, I think

there were three of us went in, there was Joe Salzman, he sold one.

Q. Where does he live?—A. He lives in Somerset.

Q. What did he get for his horse?—A. He got $1G0 for his horse.

Q. Who else was there when you went in?—A. I cannot tell you, sir, but me and
Salzman went in together, he was in front and I saw him.

Q. Was Salzman the only man you saw getting paid for his horse?—A. Yes, sir,

there may have been some one else but I cannot remember now.

Q. Did you see Mr. Foster around on that day ?—A. No, sir.

Q. Did they ask you the age of your horse?—A. They asked me the age and I told

them it was nine years old and he said more likely twelve years. That was Chipman,

T think the veterinary surgeon, who said that.

Q. Did you sign a receipt for your money ?—A. Yes, sir, I did.

Q. Is that your signature on this card?—A. Yes, sir, it is.

Q. How much did you say you were paid for your horse?—'A. $160.

Q. I see $175 on this card, and I want to know whether or not it was on that card

when you signed it?—A. I do not know whether it was or not.

Q. The age stated on the card is seven years?—A. Ye«.

Q. You say you received $160 ?—A. Yes, sir, $160, it was all paid in twenty dollar

bills.

Q. You have a distinct recollection of that?—A. Yes, I know it was mostly paid

in twenties, new twenty dollar bills.

Q. And if there was a five dollar bill among them the price might have been $165?

—A. Tt was all paid in new bills.

Q. And you are sure the price you received for your horse was $160 ?—A. Yes, sir,

it was.

Q. Did you give any part of that' to Chipman?—A. No, sir.

Q. Did you give any part of it to McKay ?—^A. No, sir.

Q. Did you give any part of it to Mr. Foster?—A. No, sir.

Q. Did you rebate any part of it to anybodv whomsoever?—'A. No.

Q. You kept all that money for yourself?—A. Yes, sir.

Q. When you bought that horse did you know what age he was?—A. Well, sir,

when I bought that horse they told me he was seven years old.

Q. Did you take it on trust that he was seven years old or did you examine his

teeth ?—A. I took Dr. McNeill's word in Berwick. Dr. McNeill drove him for two or

three weeks and he said she is a mighty good little mare if you buy her.

Sir Charles Davidson: What was your opinion as to her age when you sold her?

The Witness : I do not think she was as old as that.

Sir Charles Davidson: You thought your statement about he^* age was true?

The Witness : Yes, sir, I do. She was a young mare and I do not think there is

any mare would have stood the distances she used to travel with me, because T drove

all over the country with her, and she was a good tough mare and sound, and the only

trouble was that if you left her unhitched or anything like that she would run away.

By Mr. Thompson, K.C.:

Q. You are absolutely sure, are you, of the amount of money you received for

that mare?—A. Yes, sir.
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By Mr. Sangster:

Q. How long have you been in business in this country?—A. I suppose I have

been in business myself thirteen years.

Q. What is your business?—A. I am a farmer.

Q. How many horses do you keep?—A. Just one.

Q. How long did you have this horse?—A. I had her for probably a few months.

I bought her in April.

Q. Where are you carrying on business, is it in Kentville?—A. Yes.

Q. I suppose you pay a good many bills ?—A. Yes, sir.

Q. Do you keep receipts for them when you pay them?—A. I pay a good many
bills, yes, and of course I keep receipts for them,

Q. And when people pay you do you give them receipts ?—A. Yes.

Q. Are you in the habit of writing out the receipts that you give people?—A.

Yes, sir.

Q. You would not sign without knowing why ?—A. I do not suppose I would.

Q. You are a very careful sort of a man and you would not sign your death war-

rant without knowing what it was?—A. No, I do not think I would, it may be that

when they paid me they said : Just put your name here.

Q. It may have been, was that what happened?—A. I cannot say.

Q. You do not remember about that?—A. No, sir.

Q. Is that how you told us that you do not remember what was paid to you when

you were paid the money ?—A. He paid the $160 down and said : Sign your name here.

Q. Are these the words he used?—A. Yes.

Q. Did you sign your name right on the card here?—A. Yes.

Q. You remember all that writing about it?—A. Yes.

Q. Now look at it and see if your name is there where that writing is?—A. It is

not on that side of the card.

Q. Is it not where the age 11 years appears; it is not on that side, there is no

writing above your name at all?—A. I signed my name on a card, a little slip he gave

me, that was my signature there. (Indicating.)

Q. There is no writing about it like what you said there was ?—A. I simply swore

that that was my writing on that side of the card.

Q. Is your memory as defective regarding the price you got for your horse as it

is regarding the other things there were on the card?—A. I got $160 and that is all

I got, and you cannot make any more out of it.

Sir Charles Davidson: Is the name on the ticket?

Mr. Sangster: It is on the front of the card where the writing is. I pointed the

card out to him and asked him if he signed above the line.

The Witness: I put my name on the card, I did not look where I signed it.

By Mr. Sangster:

Q. You say you were paid how much?—A. $160.

Q. How long have you had that recollection that you got $160?—A. Since last

fall.

Q. Have you ever had a diiferent opinion about the price you got for your horse?

—A. No, sir.

Q. Did you ever tell anybody else anything to the contrary?—A. No, sir.

Q. Did you tell Walter Moore, in his stable at Kentville, within the last three

months, that all you got was $75 ?—A. No, sir.

Q. Did you not make a statement to him to that effect ?—A. $175 ?

Q. No, $75 ?—A. Oh my, no.

That is too ridiculous to think off ?—A. $75 ?

Q. Did you ever tell him that?—A. Oh, no, I never did, I never mentioned that

to anybody.

Q. You have never mentioned it from that day until the present?—A. No.
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Q. You never mentioned it directly or indirectly to Walter Moore?—A. Not a
word.

Q. You know him ?—A. Who ?

Q. Walter Moore?—A. Yes.

Q. You have been in his livery stable?—A. Yes, sir.

Q. And I suppose you have heard the horse business talked about?—A. I have
heard a little bit about it, but I never took much interest in it at all.

Q. You never discussed it at all?—A. No, sir.

Q. When others were talking of it you would say nothing ?—A. I never said

anything.

Q. And were they not talking about it in Mr. Moore's stable when you were there?

—A. I never heard them.

Q. What were you in the stable for ?—A. Cannot I go and put my team, in ?

Q. Is that what you were there for to put your team in ?—A. Yes.

Q. Was that what you were doing there when you were talking about this horse?

—

A. I was not talking about my horse at all.

Q. You never mentioned this or anything else to anybody about the horse?—A.

No.

By Mr. Thompson

:

Q. Do you know Henry J. Chute or Roy Chute?—A. I know them but I do not

know anything about their business.

Sir Charles Davidson : Mr. Sangster, have you a witness to call as to this ?

Mr. Sangster : I purpose asking Mr. Moore later on as to this conversation.

Sir Charles Davidson : Then you can make the suggestion to Mr. Thompson and

he will examine him.

The witness retired.

A. M. Thomas, constable for the town of Berwick, sworn

:

By Mr. Thompson, K.C.:

Q. Did you sell any horse for military purposes last August or September?

—

A. Yes.

Q. How many horses did you sell?—A. Two.

Q. Where did you sell them ?—A. At Berwick.

Q. Who was the buyer?—A. A man they told me was named McKay.
Q. Was there a veterinary surgeon assisting him?—A. Yes.

Q. What was the name of the veterinary surgeon?—A. His name was Chipman.

Q. What price were you paid for your horses?—A. I was paid $325 for the pair.

Q. Did you bargain with him for the horses separately?—A. Well, I do not

know^; I would not say whether they did or not; I cannot say.

Q. And they paid you $325 for the two?—A. Yes.

Q. What were the ages of these horses?—A. I think that one horse was either

nine or ten years old.

Q. What was the age of the other horse?—A. The other horse I got to be 11

years old.

Q. What was the weight of the younger horse?—A. I considered him a little over

1,000 pounds, but I never had him weighed.

Q. And what was the weight of the heavier horse?—A. That was the heavier

horse.

Q. Well, what w^as the weight of the lighter horse?—A. Somewhere about 1,000

pounds; there was not much difference in the weight of the two horses.

Q. How were you paid for these two horses?—A. I was paid by money.

Q. What examination did Chipman make of these two horses?—A. He looked

them over and then he had me lead them out of the barn and then he looked them
over again.
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800 ROTAL COMMISSIOl^'

Q. Did he feel their legs ?—A. Yes.

Q. Did he examine their teeth?—A. I think he did.

Q. Would you be sure whether he did or not?—A. I cannot swear positively as to

that, but I believe he did, but to be positive I do not know that I could be positive.

Q. About how long did he take to examine these two horses?—A. I would say

about ten or fifteen minutes.

Q. Did you see any other horse examined on that occasion?—A. Yes.

Q. About how many horses did you see him examine on that occasion ?—A. I seen

him examine several during the afternoon.

Q. How many?—A. I cannot say how many, but several.

Q. What sort of examination did he give them?—A. I understood that he

examined them; I did not see him driving any of them, or if any of them rode. I did

not see any horse tried out, to my knowledge now, but I seen the men looking in their

mouths, and then they looked at one foot, and then they looked over his legs and

walked around him.

Q. Did he give the other horses about the same sort of examination that he gave

yours?—A. Yes, a good deal the same. There was some that he did not examine as

long as he examined mine ; he had mine led out and trotted out and he did not do that

with some of the rest.

Q. You think that the examination made of your horses was a little better than

the examination made of some of the others ?—A. It seems to me that probably he was
a little longer with mine than with some of the others.

Q. What time of the day was your horse examined by the veterinary surgeon?

—

A. I cannot say positive.

Q. What time do you think it was?—A. It was somewhere around five o'clock in

the afternoon.

Q. How long after that were you paid for the horses?

—

A. Right away after that.

Q. Was McKay present when your horses were being examined?—A. Yes, sir.

Q. Was he standing by them?—^A. Yes, he was right there.

Q. Did he put a ticket on your horses?—A. Yes.

Q. Did the veterinary surgeon give the other part of the ticket to McKay ?—A. I

do not know about that.

Q. Do you recollect signing a receipt for the money you got?—A. Yes.

Q. Were your horses sound?—A. They were serviceably sound.

Q. In what respect was either or both of them unserviceably sound?—A. They
were both sound, but for one thing, that one of the horses had what they call a jack

spavin.

Q. Is that what they call a blind jack?—A. It was not exactly that but it was
visible and you could see it. The horse .was not lame.

Q. The horse had not gone yet lame when you sold him ?—A. ^o.

Q. What about the other horse?—A. The other horse was perfect sound.

Q. Was that blind jack the other defect in that other horse?—A. That was -the

only thing that I know of.

Sir Charles Davidson: You say it was not a blind jack?

The Witness : No, it was visible. I do not know exactly what a blind jack would

be, I suppose it would be a jack that you could not see.

By Mr. Thompson, K.C.

:

Q. A thoroughpin is another name for a blind jack?—A. I did not know that a

thoroughpin was called a blind jack.

Q. How long did you have these horses?—A. I had one of these horses I think a

little over a year and the other one in the neighbourhood of about six months.
Q. What did you pay for them?—A. I paid, well I owned half of one of these

horses and traded another horse, a young man and I did, and we owned what I con-

sidered the best horse together. Then I bought out the other mdn's half of the horse

and paid him $105 for his share, and the other horse I traded and got.
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Q. Well never mind all that, what was the value of the horse that you parted with

in the trade ?—A. The best horse, you mean ?

Q. . Yes ?—A. What did I value him at ?

Q. Yes, what did you value him at?—A. I considered the horse was good value

for what I sold him for.

Q. When you made the trade what did you value the horse at ?—A. We calculated

that we had over $200 in the horse.

Q. Then he evidently had gone down a bit when you sold him?—A. I know he

had, and I could explain the reason why I sold him, if you wish to know.

Sir Charles Davidson : You can do it if you can do it in a word.

The Witness : He was a horse that was scared more of autos, he was a good horse,

and a sound horse, and a smart horse, a race-horse, and he was scared of autos, and it

was not everybody that could drive him.

By Mr. Thompson, K.C.:

Q. That was the Willie Mack horse ?—A. Yes.

Q. He was a pacer?—A. Yes.

Q. Did he kick?—A. No, sir.

Q. You have quite a barn, have you not ?—A. Not very large.

Q. The horses were stabled there over night that were bought at Berwick?—A.
Some of them that were sold in my place were stabled there.

Q. About how many were left thete over night?—A. I think there were six there,

left over night.

Q. Including your two?—A. Yes.

Q. That would make eight altogether ?—A. Including my two there were only six

in the barn. I had two more in charge.

Q. Were you paid for their feed over night?—A. Yes.

Q. Who paid you ?—A. Mr. Oakes.

Q. How much did he pay you ?—A. I took care of these horses and then I helped

them to fix the cars up to load the horses the next day.

Q. Did you assist him to load the horses on the cars?—A. Yes.

Q. What did he pay you for all that ?—A. I think it was seven and a half dollars.

Q. I just wanted approximately, what did you get paid?—A. I think it was seven

and a half dollars.

Q. Did he pay you by cheque or by cash for that?—A. That I am not positive

about ; I could not swear positive if I got that seven and a half dollars by cheque or by
cash, I cannot remember exactly, but it strikes me I got it by cheque.

Q. Are you sure Mr. Oakes paid you ?—A. I believe it was sent to me by the Militia

Department.

Q. Do you recollect how your bill was made out?—A. No, I do not, but I believe

it was sent to me.

Q. That would be the regular way in which to do it?—A. Well I think that is

right too, I was thinking Mr. Oakes paid me, but he did not.

Q. Perhaps you gave your bill to Mr. Oakes?—A. I was under the impression,

when you first asked me, that it was Mr. Oakes paid me, but I know now it was sent to

me, and I think it was seven and a half dollars.

Q. What was that seven and a half dollars for?—A. That was for taking care of

these horses over night and then helping to load the next day and take care of them.

Q. That would be the usual charge, would it ?—A. I think so. I do not think they

paid me anything extra, to tell you the truth.

Q. You sent in your bill, did you?—A. I would not say about that. I would not

swear whether I did or not.

The witness retired.

The Commission then adjourned until half past ten to-morrow, Tuesday morning,

August tenth.
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Kentville, N.S., Tuesday, August 10, 1915.

Present :

HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.
John Thompson, K.C,

Counsel to aid and assist the Commissioner in the inquiry.

Thomas P. Owens,
ClerJc of the d%mmission.

The Commission met this morning at half-past ten o'clock.

At the sitting of the Court

:

Roy Creighton, farmer, already sworn, recalled:

By Mr. Thompson, K.C:

Q. You told us yesterday of having sold a horse for military purposes with a hip

down and a couple of spavins, I think you also sold a horse for a person named Aza»

Lutz?^A. No, sir, as I understand you mean to the Government?
Q. Yes?—A. No, sir.

Q. Did you sell a horse to the Government for any other person than yourself?

—

A. No, sir.

Q. Did you sell any horse to the Government other than the one you have spoken

of?—A. No, sir.

Brenton Corkum, sworn:

By Mr. Thompson, K.C:
Q. You are employed by Isaac Ilsley?—A. Yes sir.

Q. Do you remember selling a horse to the Government for Mr. Ilsley last August
or September ?—A. I remember taking a horse to the sale.

Q. Where does he live?—A. Berwick.

Q. What is his occupation?—A. I suppose he is a merchant.

Sir Charles Davidson: Don't you know whether he is a merchant or not?

The Witness: He is a merchant and a farmer, he has a store and hires a man
on the farm.

By Mr. Thompson, K.C:
Q. How many horses did you take for him to sell?—A. One.
Q. Who was it bought the horse?—A. These men who were buying the horses.

I do not know their names.

Q. Did you hear what the man's name was?—A. Yes, but I forget it.

Q. Would you know it if I told it to you now?—A. I do not know as I would, I
know one of the men.

Q. Who do you know?—A. Mr. Oakes. I know the veterinary also.

Q. Who was the veterinary surgeon ?—A. Mr. Wood.
Q. Who paid you?—A. No one paid me.
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Q. Did not they give you any money when the horse was examined?—A. No sir.

Q. Did you arrange the price?—A. I had a letter from Mr. Ilsley arranging the

price.

Q. What was the price?—A. I didn't read the letter.

Q. Do you know what price Ilsley got for the horse?—A. He told me afterwards.

Q. How much did he get?—A. He got $175.

Q. What was the age of that horse?—A. The horse was ten years old.

Q. What was the weight of the horse ?—A. 1,090 pounds.

Q. Who was the veterinary surgeon, did you say?—A. Mr. Wood, I think.

Q. Do you remember a man named McKay being around there when tliey were

purchasing horses ?—A. There were some gentlemen there, I do not know their names,

and I never asked any questions, they looked at the horses.

Q. In addition to Oakes?—A. Yes.

Q. Where was your horse bought by the Government, was it at Berwick?—A. At
Berwick.

Q. Do you know any of the people who were present on that occasion?—A. There
were quite a few people there and I knew some of them.

Q. Did they sell horses?—A. Yes.

Q. Who sold horses on that occasion?—A. They had horses examined and tags

put on them, but I do not know whether they sold them or not, I suppose they paid
them, I did not see any of'them, however, get any money.

Q. Did you sign any receipt?—A. No sir.

Q. Did you sign anything at all on that occasion?—A. No,sir.

Q. What examination did the veterinary surgeon give your horse?—A. He looked
him all over.

Q. Did he examine his teeth?—A. Yes sir.

Q. Feel his legs?—A. Yes sir.

Q. Did he move him about?—A. Yes sir.

Q. To what extent did he do that?—A. Running him down the road a ways.

Q. Was the horse sound?—A. As far as I know he was.

Q. How long had Mr. Ilsley had him ?—A. He had him as long as I had been there

to work, off and on for five years.

Q. Had he any blemishes?—A. Not as I know of.

Q. Did Oakes or any person give you money to take back to Mr. Ilsley?—A. No,
sir.

Q. Did you know anything m.ore about the horse in addition to what you have

told us?—A. No, sir.

Q. Was he a kicker?—A. No, sir.

Q. Would he bite?—A. No, sir.

Q. Could he get up without help when he lay down?—A. Yes.

Q. Was he sound so far as you know?—A. He was as good a horse as I ever

drawed a rein over.

Q. What height would he stand?—A. He was a tall horse.

Q. What do you mean by a tall horse?—A. He was as tall as the common run of

horses.

Q, What do you consider the height of the common run of horses?—A. I do not

just know. He was a tall horse, a high horse for a man to mount on the saddle.

The witness retired.

Downey Morton, farmer, Lakeville, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes 'last August or

September ?—A. Yes.

Q. How many horses did you sell?—A. One.
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Q. Who bought him?—A. I do not know the man's name. It was a man that was
buying here in Kentville, I sold him here in Kentville.

Q. Did 5^ou hear the man's name?—A. I do not know as I did, I heard, quite a

lot of names, I did not know the man, I never saw him before.

Q. Would 5'ou know the name if I told it to you?—A. I do not know as I would,

he was a stout man with a light complexion and sandy hair.

Q. Was it McKay?—A. I do not know what his name was.

Q. Was it Keever?—A. I do not know.
- Q. Who was the veterinary surgeon?—A. Mr. Wood.

Q. What price did they pay you for your horse?—A. $185.

Q. Did they pay you in cash?—A. Yes, they paid me in cash.

Q. What was the age of your horse?—A. Eight or nine years old, eight I think.

Q. What was his weight?—A. About 1,300 pounds.

Q. When was your horse examined?—A. He was examined that day.

Q. What part of the day ?—A. I think it was in the afternoon.

Q. Do you know how late in the afternoon it would be?—A. It might have beeJi

three or four o'clock, I dare say.

Q. When were you paid?—A. Eight there.

Q, Do you know on what date that sale was made?—A. No, I do not.

Q. What examination was given your horse by the veterinary surgeon?—A. He
looked him over and moved him around some.

Q. What do you mean by moved him around some?—A. Walked him around,

turned him around.

Q. Did he make you move the horse around?—A. No, he moved him around

himself.

Q. Was that all the movement that was given to your horse?—A. Yes, I think so.

Q. Was the horse sound?—A. Yes, sir.

Q. Was it perfectly sound?—A. As far as I know, yes.

Q. How long had you had him?—A. About two years.

Q. From whom did you buy him?—A. I got him from A. E. Parmentier.

Q. What did you pay Parmentier for that horse?—A. I traded with him, I gave

him about $200 in a way.

Q. Is that what you considered the value of the horse when you got him?—A.

Yes, he cost me $200. I traded him a smaller horse and paid the difference.

Q. Was Mr. Foster there on that occasion ?—A. No, I did not see Foster that day.

Q. Was Mr. Oakes there ?—A. No.

Q. Do you know Foster and Oakes?—A. Yes.

The witness retired.

C. E. Chute, Waterville, farmer, sworn:

By Mr. Thompson:

Q. Did you sell a couple of horses belonging to your father for military purposes
to the Government last August or September?—A. Yes, sir.

Q. You sold two horses?—A. Yes.

Q. Did you sell any horses for any other persons ?—A. No.
Q. Who was the buyer ?—A. I do not know his name.
Q. Did you hear what his name was?—A. I heard it mentioned as McKay, I did

not know the man.
Q. Who was the veterinary surgeon?—A. Mr. Chipman.
Q. Where did the sale take place?—A. At Berwick.
Sir Charles Davidson : I want to try and fix the date of the sale at Berwick.

By Mr. Thompson:

Q. Do you know what date in August or*September it was?—A. Not definitely.

Q. WTiat did they pay you for the horses ?—A. $175 and $185.
[Kenntville, Horses—Chute.]
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Q. Who negotiated as to the price?—A. This gentleman who did the buying.

Q. The one you called McKay?—A. Yes.

Q. When were your horses examined?—A. That day.

Q. What time of the day?—A. About two o'clock, I should think.

Q. When were you paid?—A. Right away.

Q. Were you paid in cash?—A. Yes, I was paid in cash.

Q. What were the ages of the horses?—A. One was five years old and one was ten

years or eleven years.

Q. What did the five-j^ear-old horse weigh?—A. He weighed about 1,350 or 1,400

pounds.

Q. What did the other horse weigh?—A. About ten and a half hundred.

Q. What examination did the veterinary surgeon give your horses ?—A. He moved
them around, I led them past him.

Q. Both of them ?—A. Both of them.

Q. Were they hitched to a wagon or a buggy ?—A. No, I led them.

Q. Did he look at their teeth?—A. Yes.

Q. Were the horses sound?—A. Yes.

Q. Both of them?—A. Yes.

Q. Were they perfectly sound?—A. Yes.

Q. Did you give the money to your father?—A. I was doing the business at the

time, I banked it. .

Q. Did you give any part of it to the veterinary surgeon, Chipman ?—A. No.

Q. Or did you give any part of it to McKay?—A. No.

Q. Or did you give any part of that money to any other person?—A. No, sir.

Sir Charles Davidson: Where was your father, was he here?

The Witness : He was not.

Sir Charles Davidson : Where was he ?

The Witness; He was absent at the time.

By Mr. Thompson :

Q. You sold the horses on your father's instructions, I presume?—A. Yes, sir.

Q. Did you sign any receipt?—A. No.

Q. Did you see them put a tag on either of the horses?—A- Yes, they were both

tagged.

Q. You were not asked to sign any receipt for the money?—A. No.

The witness retired.

Bud Spicer, farmer, Wellsford, sworn:

By Mr. Thompson

:

Q. How many horses did you sell for military purposes to the Government last

August or September?—A. One.

Q. Who was the buyer ?—A. I could not say.

Q. Did you hear his name?—A. I heard his name, I cannot say what his name

IS now.

Q. Would you recollect it if you heard it ?—A. I do not know as I would.

Q. Was it McKay?—A. I cannot say.

Q. Who was the veterinary surgeon ?—A. Dr. Chipman, I think.

Q. Where was the horse sold ?—A. At Berwick.

Q. Do you know the date of the sale ?—A. No, I do not.

Q. What price were you paid for the horse ?—A. $175.

Q. What was the age of the horse ?—A. Eleven years old.

Q. What was his colour?—A. Black.

Q. What was his weight?—A. He weighed 1,200 pounds.

Q. How were you paid ?—A. I was paid in money.

Q. By whom were you paid ?—A. By the man that bought him.
[Kentville, Horses—Spicer.]
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Q. When was your horse examined?—A. Eight that day.

Q. What time was your horse examined ?—A. About four o'clock in the afternoon.

Q. How long after he was examined were you paid?—A. About five minutes

afterwards.

Q. Was anybody else being paid on that occasion that you saw ?—A. No, there was

not.

Q. Was Mr. Oakes present?—A. I cannot say, I do not know him.

Q. Do you know Mr. Foster?—A. No.
Q. You do not know Mr. Foster to see him ?—A. Well I never seen him until here

this morning.

Q. Now that you saw him this morning, do you recollect having seen him at the

sale?—A. No, I do not think I saw him at the sale.

Q. Did you sign a receipt?—A. I do not know whether I did or not.

Q. Will you say you did not ?—A. I do not know whether I did or not.

Q. Are you in doubt as to whether you did or not?—A. I think I did, but I can-

not be positive.

Q. Did you give any part of that money to the man who paid you the money?

—

A. No, sir.

Q. Did you give any part of it to any other person?—A. No, sir.

Q. Did you keep it all for your own purposes?—A. Yes.

Q. What examination did the veterinary surgeon give your horse?—A. He just

looked him over.

Q. Did he move him about?—A. No, sir.

Q. Did he feel his legs?—A. Yes.

Q. Did he look at the horse's teeth?—A. Yes.

Q. What was wrong with your horse?—A. Well, she had a thoroughpin on each

hind leg.

Q. What about the heaves?—A. She didn't have no heaves.

Q. Didn't she have the heaves pretty bad?—A. No, sir.

Q. Will you swear she had not?—A. I will.

Q. Are you quite sure she did not have the heaves ?—A. I know she did not.

Q. Did she have anything else except the thoroughpin?—A. There was nothing

else wrong with the horse.

Q. Did she walk lame?—A. No, ehe was not lame at all.

Q. How long did she have the thoroughpin?—A. Two years.

Q. What did you pay for that horse?—A. $175.

Q. From whom did you buy that horse?—A. From Mr. Keid, Lightburn.

Q. Are you sure your horse was not more than eleven years old?—A. I bought
her for that, I bought her for nine years and I had her two years.

Q. Did you have her examined by a veterinary surgeon when you bought her?

—

A. No, sir.

Q. Did you know that she had a thoroughpin on the hind leg when you bought
her?—A. Yes.

Q. Had they decreased during the time you had her?—A. No, sir. •

Q. Was there anything else wrong with the horse?—A. Not a thing.

Sir Charles Davidson : You might explain what a thoroughpin is from your point

of view?

The Witness: Well I hardly know what.it is, only it is an enlargement . on the
hind leg, it is nothing that makes them lame, it did not make her lame anyway.

By Mr. Thompson, K.C.:

Q. What part of the leg is the thoroughpin on?—A. On the hock joint.

Q. It is a spavin, is it not ?—A. Well it will all go down after you drive the horse.

Q. But when you stop the horse it comes up?—A. Yes, after she stands a day or
two.

[Kentville, Horses—Spicer.]
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Q. It looks like a spavin, does it not?—A. I suppose it does, still it does not hurt.

Q. Do horses ever have these thoroughpins on their front legs ?—A. I do not think

so.

Q. And you say the thoroughpins disappear when you drive the horse?—A. Yes.

Q. And when it goes down how long is it before it puts in an appearance again ?

—

A. Half a day.

Q. How long had you driven the horse from your place to the place you sold her?

—A. Four miles.

Q. Had the thoroughpin disappeared when you got there?—A. Well I guess it

had, I was there for three or four hours before I sold her.

Q. You say it takes half a day to come on again, was there any appearance of the
thoroughpin when the horse was examined by the veterinary surgeon?—A. I do not
know.

Q. Did the veterinary surgeon ask you any questions as to the soundness of the

animal?—A. No.

Q. None whatever?—A. No, sir.

Q. Did you tell the vet. about the thoroughpin?—A. No, sir.

The witness retired.

KuFUS Morton, farmer, Lakeville, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Did you sell ju^ one ?—^A. Just one.

Q. Did you sell a horse for any other person ?—A. No, sir.

Q. Who bought your horse?—A. He told me his name was McKay, he was a

stranger to me.

Q. Who was the veterinary surgeon?—A. Dr. Wood.

Q. What price were you paid for that horse?—A. $165.

Q. What was the age of the horse?—A. Six years, I think.

Q. What was his weight?—A. I never weighed him but he would be about 1,000

pounds.

Q. Were you paid in cash or by cheque?—A. In cash.

Q. When was the horse examined by the veterinary surgeon ?—A. In the morning,

he was about the first examined.

Q. Was McKay present when the horse was being examined?—A. Yes.

Q. Was he near the veterinary surgeon and near the horse then?—A. I think so.

Q. The horse was examined in the morning, and when were you paid?—A. I was

paid in the morning, r;ght there.

Q. Who negotiated the price?—A. McKay.

Q. How much did you asked for the horse?—A. Well I asked $105, that is what

I thought he was worth, and they gave it to me.

Q. Was the horse sound ?—A. He was perfectly sound.

Q. Was Mr. Foster there on the occasion of the sale?—A. No, sir.

Q. This sale took place at Berwick?—A. No sir, at Kentville.

Q. Did you see any other people get their money for the horses they sold?—A.

No, sir.

Q. Did you sign a receipt for your money?—A. Yes, sir.

Q. Was the receipt presented to you by McKay?—A. Yes, sir.

Q. Did you read the receipt before you signed it?—A. Yes, I suppose so; I

usually do.

Q. Do you know a man named George Porter?—A. Yes, sir.

[Kentville, Horses—Morton.]
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Q. He lives at Lakeville?—A. Yes, sir.
*

Q. Do you remember the horse he had that was pretty old?—A. Yes.

Q. How many horses had he last year, do you remember?—A. I think only one.

Q. Do you know Porter pretty well?—A. Yes, sir.

Q. Do you live near him?—A. Yes, sir.

Q. How far away from him do you live?—A. About half a mile.

Q. You are familiar with the live stock he has on hand, are you not?—A. Well,

not very much; I was never in his stable, but I knew his horse when I saw him on

the road.

Q. How many horses did he have last August or September?—A. One, I think.

Q. So far as you know, that is all he had ?—A. Yes.

Sir Charles Davidson : What was the date of the sale ?

The Witness : I cannot tell you ; it was on Thursday, but I do not know the date

of the month.

The witness retired.

George Porter^ farmer, Lakeville, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes.

Q. How many horses did you self?—A. One.

Q. Who was the buyer, do you know?—A. One of these gentlemen that was there

at the time, 'but I do not know his name; it was either McKay or Keever; it was one

of them, I suppose.

Q. Did you hear his name mentioned on the occasion of the sale?—A. No, sir.

Q. Who was the veterinary surgeon?—A. Mr. Wood.
Q. What price were you paid for your horse?—A. $1B5.

Q. What was the age of the horse?—A. Twenty years old.

Q. What was his weight?—A. About a thousand pounds.

Q. How were you paid; were you paid by cheque or in cash?—A. By cash.

Q. By whom were you paid?—A. By this gentleman, which ever one of them
it was.

Q. When was the horse examined ?—A. In the morning, the same day, right there.

Q. Where was he examined ?—^A. He was examined in the stable.

Q. At what place?—A. At Walter Moore's stable in Kentville.

Q. When were you paid?—A. Right there the same day.

Q. How long after the horse was examined were you paid?—A. Just as soon as

he could get his money he paid me.

Q. Did he get the money from some other person?—A. No, sir; he took it right

out of his pocket.

Q. Was that in the forenoon?—A. About nine o'clock in the morning.

Q. Did any other person get their money for horses on that occasion, do you
know?—A. No, sir; there was nobody else there.

Q. What examination did the veterinary surgeon give your horse?—A. They
backed him out of the stall and looked him over.

Q. Did they take the horse out of the barn?—A. No, sir.

Q. Did they examine his teeth?—A. Yes, sir.

Sir Charles Davidson : Had the horse any teeth ?

The Witness : Yes, they were good. The horse's teeth were all right.

By Mr. Thompson, K.C.:

Q. Had you fixed his teeth up beforehand ?—A. No, sir.

Q. Did you instruct any other person to fix his teeth up?—A. No.

Q. Had any person fixed his teeth up to your knowledge ?—A. No, sir, never.
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Q. What was the condition of that horse?—A. In good condition.

Q. What about his broken ankle?—A. That was a small fracture in his ankle,

but the fracture never hurt him.

Q. Did it never hurt him at all ?—A. No, sir, after he got well. ,

Q. How long before you sold the horse did that fracture occur?—A. I do not

remember, somewhere about eight years.

Q. Did the horse go lame?—A. Not after he got over it; he went lame about a

year or two and then he went all right.

Q. Was it noticeable?—A. Very slightly.

Q. What about the heaves?—A. Sometimes his wind would bother him a little,

but that did not amount to much.
Q. Had he not the heaves rather bad?—A. I do not think so, never with me.

Q. How long had you owned that horse?—A. About eighteen years.

Q. How long had he had the heaves?—A. I do not know.

Q. How long do you think he had the heaves?—A. I cannot tell you.

Q. Had he had the heaves for five years?—A. I do not know that he had. The
horse was a peculiar fellow, we worked him hard and he seemed to have bad spells,

some little choking in his throat, and then you would not consider it any trouble.

Q. How long had he had that little choking in his throat?—A. Perhaps sixteen

years, when he was three or four years old we noticed it.

Q. Do you think he got better ?—A. He was just about the same.

Q. Did you treat him for that little choking in the throat?—A. No, sir.

Q. Did you ever have him treated for it?—A. No, sir.

Sir Charles DAvrosoN : Did you tell the veterinary of these defects in the horse ?

The Witness : No, sir.

Sir Charles Davidson : Did you tell the veterinary surgeon what the age of the

horse was?

The Witness : No, sir.

Sir Charles Davidson: Did you know he was being sold for military purposes?

The Witness : Yes, sir.

Sir Charles Davidson : Well you ought to be ashamed of youraelf ; a man of your

age to negotiate and with the connivance apparently of a Government official to carry

out a fraud of this kind in days like these ;
you ought to be ashamed of yourself. The

witness will get no expenses.

The Witness : Mister, I considered that horse, and the public all know him, that

he was well able to go and fill his place at the front as any horse they bought, and
gentlemen that knew him in the community know he was.

The witness retired.

RuFUs Morton, already examined, recalled :
-

By Mr. Thompson, K.C.:

Q. Did you hear the questions I asked the last witness, George Porter, about the

age of his horse?—A. Yes, sir.

Q. Is it not a fact that that horse had the heaves very badly?

The witness hesitated.

Sir Charles Davidson : Now be frank, Mr. Morton.

The Witness : Well, I suppose he did have the heaves bad.

By Mr. Thompson, K.C.:

Q. Did he have the heaves bad—A. I suppose so.

Q. If the veterinary surgeon had moved that horse a couple of hundred yards up

the street and back again at a good pace, would he have had the heaves?—A. I cannot

say that he would.
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Q. He might not ?—A. He might not.

Q. What do you say about the broken or fractured ankle, would that make the
liorse go lame?—A. He was lame for some time after it was done.

Q. I mean at the time of the sale?—A. I think he was about all right when he was
sold, I think he showed a little limp, but not very much.

Q. Even when he was sold?—A. I always thought I noticed that limp when I

passed him in going along the road.

The witness retired.

Percy Foster, farmer, of Waterville, sworn

:

By Mr. Thompson, K.C. :

Q. How many horses did you sell for military purposes last August or September?
—A. One.

Q. Did you sell only one?—A. Yes.

Q. Who was the buyer?—A. I think he said his name was McKay, I did not know
him personally.

Q. Who was the veterinary surgeon—A. Mr. Chipman.
Q. What price were you paid—A. $160.

Q. What was the age of the horse?—A. Either ten years or eleven years, not older

than eleven years.

Q. What was his weight?—A. I should judge about 950, I do not know exactly.

Q. How were you paid, were you paid by cheque or by cash?—A. By cash.

Q. By whom were you paid ?—A. By Mr. McKay, I suppose.

Q. When was your horse examined?—A. He was examined in the morning, I

think.

Q. Where was he examined—A. At Nicholson's.

Q. Where was the sale of that horse?—A. At Berwick.

Q. Do you know the date of the sale?—A. No.

Q. Did you see any other person or persons get paid for the horses they sold on

that occasion?—A. No.

Q. Was Mr. Foster there ?—A. I do not think he was.

Q. Did you see Mr. Oakes there?—A. I do not know him.

Q. How long after the horse was examined did you get your pay?—A. Right
shortly after, not more than 15 minutes after, I would judge.

Q. Was that in the morning?—A. In the morning.

Q. Did you keep all that money for yourself?—A. Yes, sir.

Q. Did you give any information to anybody in. connection with the sale of the

horse?—A. No, sir.

Q. Nothing whatever?—A. Nothing whatever.

Q. You did not make any allowance to any person in connection with the sale

of the horse?—A. To nobody.

Q. Was the horse sound?—A. Well not exactly sound, there was a little jack

spavin.

Q. He was a little lame was he not?—A. I have seen her when she would limp at

times.

Q. Would that be after she was in the barn for some time?—A. She was puffed

behind in the hind ankles, and when you gave her a hard drive she was sometimes a,

little stiff.

Q. And when she stood in the barn for some time the puffiness would increase?^
A. No, sir,

, Q. It was always there?—A. Yes.

Q. Even when she was examined?—A. Yes, sir.

Q. Could the veterinary surgeon see it?—A. Yes.
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Q. Did you not think that the veterinary surgeon would make some comment on
that when you brought the horse in to be sold?—A. I do not know.

Q. Did he ask you anything about that pufEness?—A. Nothing.

Q. Nothing whatever?—A. Nothing whatever.

Q. What examination did the veterinary surgeon give the horse?—A. I had her
with the saddle on her, and I trotted her down the road.

Q. Did you ride her yourself?—A. Yes, sir.

Q. Was McKay standing by when the horse was being examined?—A. I think he
was, yes.

Q. What further examination did the veterinary surgeon give the horse?—A. He
looked at her mouth.

Q. Did he look at the legs ?—A. Yes.

Q. Did he make an examination for the puffiness?—A. I do not think he put his

hand on the puffs.

Q. Did you see him looking at them?—A. I saw him putting his hand on the

spavin joint.

Q. Why do you speak of the spavin j.oint?—A. He rubbed his hand over the spavin

joint, there was not a spavin on her.

Q. Explain what the spavin joint means?—A. It is on the hind leg, we call it the

spavin joint and that is all I know about it, I am not a horseman anyway.

Q. Where exactly was the puffiness?—A. On her ankles.

Q. On the ankles of both hind feet ?—A. Yes, wind puffs I think you call them.

Q. Will you indicate about how large these puffs were, were they the size of an

egg"^.—A. About the size of an egg, I would judge.

Q. Were they the si^e of an orange?—A. Oh no.

Q. Would it be fair to say that each of these puffs was about the size of an egg?

—A. Yes, I would say so.

Q. You knew these horses were being bought for military, purposes ?—^A. Yes.

Q. Had you seen the poster ?—A. Yes.

Q. You say you saw the poster?—A. Yes, I saw it.

Q. That I presume is why you rode your horse in because you thought her a fairly

good saddle horse ?—A. Yes, she was all right for the saddle.

Mr. Thompson: I suppose it is clear, Mr. Commissioner, that this horse had not

a spavin, the spavin joint is where the spavin would be.

Sir Charles Davidson : Eead him that poster as to the quality* of the horses that

were required for military purposes.

Mr. Thompson: He said he read the poster.

By Mr. Thompson, K.C.:

Q. Did you read that poster?—A. I do not know but I think I did read it.

Sir Charles Davidson: You have already stated that you did read it.

The Witness : I may have seen that poster but I do not think that I read all of

its contents.

By Mr. Thompson :

Q. You said you knew the horse would do for a riding horse?—A. I knew the

posters were up and I glanced at that, but I do not think I read the. poster, not that I

remember.

Q. You remember having some knowledge of the poster as to the weight of horses

required?—A. I think so, yes.

Q. And as to the colour of the horses and so on ?—A. Yes.

Q. Did you know that riding horses, as well as other horses, were required?—A. 1

think T did, yes.

Q. Don't you recollect this statement on the poster

:

All horses must be sound, of good conformation, free from blemishes and

broken to harness or saddle.
[Kentville, Horses—Foster.]
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A. I do not recollect that, not to my knowledge.

Q. You say now you were not aware of the contents of this poster ?—A. I was not

aware, no.

Sir Charles Davidson : Upon your oath, you say that you were not aware of these

conditions in that poster ?

The Witness : I was not aware, no.

By Mr. Tliompson:

Q. Did you know that the age was limited?—A. No, I do not think I did.

Q. Will you say you did not?—A. I do not think I did.

Q. Will you say you did not?—A. Yes.

Q. How long had you had this horse ?—A. I think about eight years.

Q. From whom did you buy the horse?—A. Mr. Lee Neary of Kentville.

Q. How old was the horse when you bought it?—A. She was two years coming
three.

Sir Charles Davidson : What did you pay for the horse ?

The Witness : $135.

By Mr. Thompson :

Q. Had she these wind puffs when you bought her ?—A. I think they were started,

yes.

Sir Charles Davidson : Here is another case in which a vendor of a horse, knowing
it to be sold for military purposes, initiates a fraud upon the Government, and with

the connivance of a public official carries this through. The witness will not get any

expenses. It makes one indignant to think that men should come forward and sell

horses of this kind for the use of our gallant fellow Canadians.

The witness retired.

II. D. Lyons, farmer, Waterville, sworn.

By Mr. Thompson/ K.C .

:

, Q. How many horses did you sell for military purposes last August or September ?

—A. Two.

Q. Only two ?—A. Only two.

Q. You are quite sure about that?—A. Yes, sir.

Q. Did you sell any other horse for any other purpose to the Government ?—A. No,
sir.

Q. Where was the sale ?—A. At Berwick.

Q. Who was the buyer ?—A. I suppose it was McKay.
Q. Were you told it was McKay ?—A. I understood it was.

Q. Who was the veterinary surgeon?—A. Dr Wood.
Q. Was Woodworth there, do you know Woodworth?—A. No.

Q. What price were you paid for your horses?—A. I was paid $375 for the two.

Q. What were the ages of your horses respectively ?—A. One horse was four years

old and the other was five years old.

Q. What did they weigh?—A. One weighed 1,000 pounds and the other weighed

1,020 pounds.

Q. Were you paid by check or by cash?—A. I was paid by cash.

Q. By whom were you paid?—^A. By McKay, I suppose.

Q. What time of the day were the horses examined?—A. Probably two o'clock iu

the afternoon.

Q. When were you paid?—A. About six o'clock, I was paid between five and six

o'clock the same afternoon.

Q. Did you see any other persons get their money at the same time?—A. I think

there were a couple being. paid, but I cannot tell the name of any one who was paid.
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Q. Do you know what they were paid?—A. No, sir.

Q. Do you know the names of the men who were paid with you?—A. l\o, air.

Q. What examination did the veterinary surgeon give your horses?—A. Scarcely

any.

Q. Were they hitched to a buggy or what—A. No, sir, the two of them were
together.

Q. Were they hitched up or did you bring them in on a halter?—A. I drove one

and led one.

Q. Did the veterinary surgeon examine their legs?—A. Well, I do not think he did

particularly.

Q. Did he feel their legs?—A. I do not know.

Q. Did he look at their teeth?—A. I do not know, he jnay have looked at one's

mouth.

Q. Are you sure he did not look at both of them?—A. I do not mind that he did.

Q. Did he move them about ?—A. No, sir.

Q. Did he make you drive them up and down ?—A. No, sir.

Q. Did he make you move them up or down in any way ?—A. No, sir.

Q. Was McKay standing by at the time?—A. The two men were there.

Q. The man who paid you the money was standing by all the time—A. Yes, sir.

Q. Were your horses sound ?—A. Sound.

Q. Quite sound?—A. Practically sound, as far as I know.

Q. Had they any defects that you know of?—A. No, sir.

Q. Had they any blemishes?—A. No, not any.

Q. Did you pay any person any part of that money by way of commission?

—

A. No, sir, not a cent.

Q. Did you sign a receipt ?—A. I think so.

Q. Did you read the receipt before you signed it?—A. I do not think I did.

Q. Was Mr. Foster there when the buying was going on?—A. I did not see Mr.

Foster there at all.

Q. Do you know Koy Chute?—A. Well, I do not know that I do.

Q. Do you know his father?—A. Yes, sir.

Q. Do you know whether Chute's horse could get up once he was lying down?

—

A. I have heard it of him.

Q. Have you ever seen him?—A. No, sir.

Q. Did you ever see him lying down?—A. I never saw him at all.

The witness retired.

George Woodworth, farmer, of Rockland, South Berwick, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes

sir.

Q. How many did you sell?—A. One.

Q. Where was the sale?—A. At Berwick.

Q. Who was the buyer?—A. I do not remember his name.

Q. Did you hear his name that day?—A. He was a fellow with reddish hair.

Q. Were you informed what his name was?—A. I have heard it but I never could

remember it.

Q. Was it McKay?—A. That might be it.

Q. Was it Oakes?—A. I think McKay is it.

Q. Was it Keever or Woodworth ?—A. No, McKay, I think.

Q. He was a stout man, clean-shaven?—A. I do not know about that but he had

reddish hair.

Q. Who was the veterinary surgeon?—A. Mr. Wood, I think.

Q. What price were you paid for your horse?—A. $160.

[Kentville, Horses—Woodworth.]
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Q. What were you asking?—A. I asked him $1Y5.

Q. What was the age of your horse?—A. Ten years old, nine or ten.

Q. What was the weight of your horse?—A. 1,050 pounds, I never had him

weighed.

Q. Were you paid by cheque or by cash for your horse?—A. Cash.

Q. When were you paid?—A. About two hours after I seen the man.

Q. When did you see the man ?—A. I expect it was about three o'clock in the after-

noon.

Q. So that you would be paid about five o'clock in the afternoon?—A. Yes, 1

should think that was about the time.

Q. Was it this same stout man with the reddish hair that paid you?—A. Yes sir.

Q. What examination did the veterinary surgeon give your horse ?—A. He looked

him all over, I think he held on to him with the bridle and turned him and gave him
a quick jog or two. He did not seem to do very much to him, he looked the horse over

and said the horse was all right.

Q. Did he examine his teeth ?—A. I do not think he did.

Q. Did he make you drive the horse up and down ?—A. He did not ask me to.

Q. Did he feel the horse's legs?—A. No.

Q. Was McKay standing by all this time?—A. This was Mr. Wood who did that.

Q. Wood was the veterinary surgeon?—A. Yes.

Q. Was the man who paid the money standing by when the examination was going

on?—A. I do not think he was there at all.

Q. Who else was there?—A. There were a lot of people around there, I may have

known some of them but I do not remember now who they were.

Q. Did you sign a receipt for your money?—A. I think I did sign a card or some-

thing or other.

Q. Did you see them put a tag on your horse?—A. Yes, on the bridle.

Q. Did Wood put a tag on the bridle?—A. Yes, Mr. Wood did.

Q. Did you see him take part of the tag or retain part before he put the other part

on the horse?—A. I would not say about that, whether he took part off or not; I do not
think he, did.

Q. Did yo^ give anything to Wood for passing your horse?—A. No.
Q. Did you give anybody else anything on account of your horse being passed?

—A. No, sir.

Q. Was your horse sound?—A. As far as I know, he was.

Q. How long had you had him?—A. Three years.

Q. From whom did you buy him?—A. From Mr. Huntley.
\

Q. Where does Mr. Huntley live?—A. He lives at Hall's Harbour.

Q. What is his first name?—A. Carey Huntley.

Q .What did you pay him for the horse?—A. He wanted $175 for the horse.

Q. What did you pay him?—A. I brought him down to $160.

Q. Did he show any signs of lameness when you had him?—A. He did not, he

wanted to sell the hors^, it was late in the fall and he did not want him.

Q. Did the horse show any sigiiS of lameness when you had him?—A. No, sir.

Q. Was he spavined?—A. No, sir.

Q. Did he have the heaves?—A. Not that I know of.

Q. Were there any blemishes on the horse?—A. No, sir.

The witness retired.

Noble Taylor, farmer, of Rockland, South Berwick, sworn

:

By Mr. Thompson, K.C.:

Q. How many horses did you sell for military purposes last August or September!

—A. One.

Q. Did you sell a horse for any other person?—A. No, sir.

Q. Who was the buyer of your horse?—A. I cannot tell you.

TKen^ville, Horses—Taylor.]
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Q. Did you here the man's name mentioned?—A. I might have heard it men-
tioned but I do not remember.

Q. You would recollect it now, would you not, if you heard it?—A. I do not
think I would, sir.

Q. Where was the sale, was it at Berwick?—A. Yes, sir.

Q. Who was the veterinary surgeon?—A. I cannot tell you.

Q. Do you know the day on which the sale was held?—A. No.
Q. What were you paid for your horse?—A. $150.

Q. What was the age of your horse?—A. I got him for 11 years.

Q. How long had you the horse?—A. I had her a year.

Q. That would make her twelve years old?—A. That is what I got her for.

Q. She was eleven years old when you bought her?—^A. Yes.

Q. What was the weight of that horse?—A. 940 pounds.

Q. Were you paid by cheque or by cash for the horse?—A. By cash.

Q. When was the horse examined, was it in the morning or the afternoon?—A.

About dusk at night.

Q. When were you paid?—A. I was paid right after.

Q. Did you see any other persons get their money at that time?—A. No, sir.

Q. Do you know any other person who sold horses then?—A. No, sir.

Q. Did you pay the veterinary surgeon anything for passing your horse?—A. No,
sir.

Q. Did you pay any part of the purchase money to any person by way of com-

mission?—A. No, sir.

Q. Did you see Mr. Foster there on the day of the sale?—A. No, I would not

know him to see him.

Q. Was your horse sound ?—A. I got her for a sound horse.

Q. Was she sound when you had her ?—A. Yes, perfectly sound, as far as anything

I know.

Q. Were there any indications of spavins?—A. Not as I know.

Q. Or a lameness?—A. Not as I know.

Q. Or any blemishes?—A. Not as I know.

Q. And you had the horse for a year?—A. Yes, she never took a lame step the

time I had her.

Q. What did you use her for?—A. I just used her for driving.

Q. Were you asked by the veterinary surgeon as to her age?—A. Yes, sir.

Q. And what did you tell him?—A. I told him I got her for eleven and that now
she would be twelve.

The witness retired.

Thaddeus Lovelace^ of Wellsford, farmer, sworn

:

By Mr. Thompson:

Q. How many horses did you sell for military^ purposes last August ?—A. One.

Q. Who was the buyer?—A. McKay, I think.

Q. Who was the veterinary surgeon ?—A. Well I would not say but it was Chip-

man, I think.

Q. You think it was Chipman?—A. Yes.

Q. Where was the sale?—A. At Berwick.

Q. What did you get for your horse ?—A. $150.

Q. What was his age?—A. Ten years old.

Q. How long did you have him?—A. I bought him in the spring and I sold him

you know at the time they bought the horses at Berwick.

Q. Did you examine the horse when you bought him?—A. Yes.

Q. What age did you think he was then ?—A. I do not think he was any older than

ten years old, that, is what I bought him for.

Q. What was his weight ?—A. He probably weighed 1,000 pounds or pretty close to

that.
[Kentville, Horses—Lovelace.]



816 ROTAL COMMISSION

Q. Were you paid by cheque or by cash ?—A. I was paid cash.

Q. By whom were you paid ?—A. By Mr. Oakes, I think.

Q. What time of the day w^as your horse examined?—A. Just about night.

Q. How long after the horse was examined were you paid for him?—A. AVell he

looked at the horse and this fellow paid me.
Q. Who looked at the horse?—A. The veterinary surgeon.

Q. How long after he looked at the horse were you paid?—A. Soon after he

bought him, maybe a half an hour or an hour afterwards.

Q. Did the veterinary surgeon give the horse an examination ?—^A. Yes, he stood

and looked at him and put a tag on the head-stall.

Q. Did you sign a receipt for the money ?—A. Yes, sir.

Q. Did the veterinary surgeon move your horse up and down?—A. I did.

Q. How far?—A. Three or four rods.

Q. Did he examine his teeth?—A. Yes, he looked in his mouth.

Q. Did he feel his legs ?—A. No, sir, he did not have to. He was a good, smooth,

solid, sound horse; he could tell by looking at him he had good legs.

Q. Was the horse sound?—A. Yes, sir.

Q, Quite sound?—A. Yes, sir.

Q. Did he have any blemishes that you know of?—A. No, there was not a splint

on him.

Q. There was no sign of any unsoundness ?—A. No'.

Q. Did you consider him a good horse ?—A. Yes, sir, I did not like him to drive

;

he was a little slack or I would not sell him.

Q. What do you mean by being a little slack?—A. A little lazy, but he was a very

high-strung horse every other way.

Q. How lazy was he?—A. You would have to touch him with the whip once in a

while.

Q. How often would you have to touch him with the whip ?—A. According to how
fast you wanted him to go.

Q. How often would you have to touch him with the whip to keep him moving at

a fair gait ?—A. You could ride him without a whip all day if you wanted to, he would

jog along, he was not too bad a horse.

Q. You say there was nothing wrong with the horse except that he was lazy?

—

A. No, sir, the man I got him from gave $150 for him, and I did not give that quite.

Q. Are you perfectly sure that Mr. Oakes was the person who paid you the money?
—A. I am quite sure.

Q. You are positive as to that?—A. Well, not exactly, but.I think Mr. Oakes is

the man that gave me the money.

Q. Was Mr. Oakes present when your horse was being examined?—A. I do not

know Mr. Oakes very well, but I think this man paid me the money. I said to him

:

"You are Mr. Oakes," and I think he told me he was.

Q. Did you see any other persons get their pay?—A. I think there was a man
named Silas Thomas. There was another man who came in to get his pay and I was
thinking it was Thomas, but now I could not say for certain. I know Thomas sold

one horse about the same time.

Q. Where does he live?—A. He lives away over on the mountain, what they call

Kellyville, back of Aylesford.

Q. Who paid Thomas?—A. The same man, Oakes, I think.

Q. Did you see any other person paying money to any person for their horses?

—

A. No, nor I did not see that fellow, he just said : Come in.

Q. Look at Mr. Oakes now who is in court and say whether that is the man who
paid you the money?—A. Yes, I kind of think it is.

Sir Charles Davidson: Is it Mr. Sangster's desire to call Mr. Oakes on this point?

Mr. Thompson : . Yes.

Sir Charles Davidson : I think that is fair.

The witness retired.

[KentviHe, Horses—Lovelace.]
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GiFFORD H. Oakes, insurance agent, Kentville, sworn

:

By Mr. Thompson:

Q. Did you hear what Lovelace, the last witness, said?—A. I did.

Q. Did you pay him the purchase money for his horse?—A. I did not.

Q. Were you present at Berwick on the occasion on which his horse was bought?
—A. Yes.

Q. Who paid the vendors for their horses on that occasion?—A. Mr. McKay.
Q. Did McKay carry the money?—A. Yes.

Q. Did you carry any money?—A. No, I carried money from the bank to Mr.
McKay but I did not hold it.

Q. Did you pay any_farmers at all at Berwick on that day?—A. No.

Q. What was the date of the sale at Berwick?—A. That was on Thursday, Sep-

tember 3.

Q. Where horses bought in Berwick on more than one day?—A. No.

Q. Was that the only occasion on which a sale would take place in Berwick,

namely, the third of September ?—A. Yes.

Sir Charles Davidsons May I ask, Mr. Oakes, when the sale was at Kingston ?

The Witness: On Friday, the following day.

Sir 'Charles Davidson: Was it at Kingston that H. J. 'Chute sold the other horse?

Mr. Thompson : Mr. Chute sold the old horse at Kingson.

The witness retired.

E. J. Potts, of Berwick, sworn:

By Mr. Thompson:

Q. Did you sell a horse to the Government for military purposes last August oi

September ?—A. I did.

Q. Who was the buyer ?—A. I think it was Mr. McKay.
Q. Who was the veterinary surgeon?—A. I am under the impression that it was

Mr. Wood.
Q. Where did the sale take place?—A. At Berwick.

Q. What price were you paid for your horse ?—A. $140.

Q. What was the age of the horse?—A. I could not tell, I told the veterinary

surgeon she was either twelve or thirteen, I wajs no sure which.

Q. What weight was your horse?—A. Between 800 and 900 pounds.

Q. How were you paid, were you paid by cash or by cheque?—A. I was paid by

cash.

Q. When was the horse examined?—A. She was examined about three o'clock in

the afternoon.

Q. And when were you paid?—A. I was paid about two hours afterwards.

Q. That would be about five o'clock in the afternoon ?—A. Yes.

Q. Did you see any other persons receive their money on that occasion?—A. 1

saw one or two receive their money in the small office, in the fruit company's office.

Q. Do you know what their names were ?—A. I saw Mr. Samuel Chute, I was not

absolutely present, but he went in to receive his money and we were asked to leave the

office, the two or three of us that were there.

Q. Did they only admit one at a time?—A. Yes.

Q. What size was the office?—A. It was quite a small place.

Q. Did they give you any reason for excluding the others?—A. No, Mr. McKay
said: "Now, gentlemen, if you will just clear out, please, one at a time," and so we

just went outside the door.

7131—52 -
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Q. Did you pay any part of your money to any other person by way of rebate oi

commission ?—A. No, sir, not a cent.

Q. And you gave nothing to the veterinary surgeon?—A. No, nothing.

Q. Or to McKay?—A. No, nothing whatever.

Q. What examination did the veterinary surgeon give your horse?—A. He asked

me to trot him down the road, which I did.

Q. Did you do so?—A. Yes.

Q. How far did you trot him?—A. About 30 yards and back again.

Q. Were you riding the horse?—A. No.
Q. Were you driving the horse?—x\. Driving, she had only been driven, I never

knew she had been ridden at all.

Q. Did he look at her teeth?—A. Yes.

Q. Did he feel her legs?—A. Yes.

Q. She was a bit lame, was she not ?—A. She was not lame but she was a little bit

sprung in the knees, she had done a considerable amount of work on the mail route.

Q. And that caused the unsoundness?—A. There was just a little slant over, she

M as on the mail route and done 18 miles a day.

Q. How long had you had her?—A. Not quite two years.

Q. What did you pay for her?—A. $150.

Q. Was she sprung in the knees when you got her?—A. Yes, she was, and T had
driven her regularly since the time I had her.

Q. Was that spring in the knees noticeable?—A. Oh, yes, it was noticeable, just,

a little hang-over.

Q. She was a very small horse?—A. Yes, she was comparatively small but was
compactly built.

Q. She was built something like a cob?—A. She was more than a cob, I think she

would be fifteen and a half hands.

Q. Then how did she come to weigh only between 800 and 900 pounds ?—A. I never

had her weighed, I am only presuming it.

Q. How many hands high do you say she was?—A. Fifteen and a half.

Q. Was she well filled out?—A. Yes, she was in very good condition.

Q. In good condition?—A. Yes.

Q. Then she should weigh more than 800 pounds?—A; I am only guessing at it

because in England we don't go by weight, we go by the height of a horse.

The witness retired.

Frank McConnell, of Wellsford, sworn.

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last' August or

September?—A. Yes, sir.

Q. How many did you sell?—A. One.

Q. Who was the buyer?—A. I think it was Mr. McKay.
Q. Who was the veterinary surgeon ?—A. Chipman.

Q. What price were you paid ?—A. $175.

Q. What was the "age of the horse ?—A. Seven years old.

Q. What was the weight of the horse?—A. I should think about 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. When was the horse examined in the morning or in the afternoon ?—A. In the

afternoon, I should think about five or six o'clock.

Q. How long after that were you paid your money?—A. I should think about half

an hour afterwards.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. By whom were you paid?—A. I was paid by Mr. McKay.
Q. Did you see him pay any other person their money ?—A. I cannot say that I did.

[Kentville, Horses—McConnell.]
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Q. Who else sold horses at Berwick where you sold?—A. Mr. A. M. Thomas sold
two and Mr. Harden Thomas sold two, I think Mr. Edgar Horsnell sold one.

Q. Where does he live ?—A. I think they call it Victoria.

Q. Who else sold horses?—A. Mr. Lovelace, I think that is all I know anything
about.

Q. What examination did the veterinary surgeon give of your horse?—A. The man
took him by the halter and trotted him around the yard, and he looked at his legs and
opened his mouth.

Q. Was your horse sound ?—A. Perfectly sound.

Q. How long did you have him?—A. Probably about nine months.

Q. What did you pay for him ?—A. I traded a young mare for him.

Q. What did you value your young mare at ?—A. $175 and I gave some difference

too.

Q. Did you see Mr. Foster in Berwick that day?—A. Mr. Foster was not there,

I do not think, at all.

Q. Did you see any of the other men paid for their horses?—A. No, I did not.

Q. Are you quite sure McKay paid you ?—A. I am quite sure.

Q. How many horses did you see purchased?—A. These that I mentioned are all

T saw purchased.

Q. Did you pay any part of that $175 that you got for that horse to the veterinary

surgeon?—A. No, I did not.

Q. Nor to Mr. McKay?—A. No, sir, to nobody at all.

Q. Did you see who paid Lovelace for his horse?—A. I think not but I would not

be positive.

Q. Were you paid in the oflSce or out in the yard?—A. I was paid on the veranda

of Mr. Thomas' house.

Q. Was Mr. Oakes on the verandah?—A. No, he was not.

Q. Did anybody tell you that Mr. Oakes paid them for their horses on that day?

—A. I do not think Mr. Oakes paid anybody, I do not believe he did.

Q. Did you see him handle any money?—A. No, I did not.

Q. Where was Lovelace paid?—A. I think he was paid the same place I was.

Q. Did you see him come out of the office?—A. He was not in the office.

Q. Did you see him go on to the verandah to get his pay ?—^A. I cannot swear that

I did but I would not swear positive on that.

Q. Was Oakes on the verandah ?—A. I did not see him on the verandah at all, he

was around there some of the time and some of the time he was not there or I did not

see him.

Q. Was your horse sound?—A. Perfectly sound.

Sir Charles DAvrosoN: It is quite possible that Mr. Lovelace made a mistake as

to who paid him.

The witness retired.

E. B. PiNEO^ of Waterville, sworn

:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir, I did.

Q. Did you sell more than one?—A. No, sir.

Q. Who was the buyer?—A. They told me his name was McKay.
Q. Who was the veterinary surgeon ?—A. Chipman.

Q. Where did the sale take place?—A. At Berwick.

Q. What were you paid for your horse?—A. $155.

Q. What was the age of your horse?—A. I got him to be eight years old, but the

vet. looked at his mouth and pronounced him nine years.

Q. What would he weigh?—A. I suppose about a thousand pounds, he was fifteen

hands high exactly.

7131—52i [Kentville, Horses—Pineo.]
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Q. How were you paid, were you paid by cheque or by casb?—A. By cash.

Q. What time of the day was your horse examined?—A. It was in the afternoon

probably, around three o'clock in the afternoon.

Q. How long after the horse was examined were you paid your money?—A. It

might have been an hour or it might have been longer, I would not say.

Q. Did you give any part of this money to McKay or to Chipman?—A. No, sir.

Q. Or did you give any part of it to any other person?—A. No.

Q. Did you pay any money whatever to any person by away of commission?—A.

No. sir.

Q. What examination did the veterinary surgeon make of your horse?—A. He
came along, and I said I wanted to sell this horse and he said : is he sound, I have no

time to look him over, and I said there was a crack on his knee, his knee was a little

enlarged and there was a crack across.

Q. There was a bit of a lump on the knee ?—A. Yes, a cut from a barbed wire, and

he was not lame any and I told him so.

Q. Did it affect him any in his going?—A. No.

Q. Was he perfectly sound apart from that blemish?—A. Ye"s, as far as I know.

Q. How long did you have him?—A. A little over a year.

Q. What did you pay for him?—A. $145.

Q. Had he the lump on the knee when you bought him?—A. Yes.

Q. Was Mr. Foster present when your horse was being examined or during that

day?—A. I would not know him at that time if T saw him.

Q. Did you see anybody else get their money in payment for the horses they sold?

—A. No, I did not.

Q. Did you know that other horses were sold on that occasion?—A. Yes, I seen

one horse sold.

Q. What horse was that?—A. John Burns, right near me. Just after this man
McKay bought my horse he walked over to Burns' horse and I heard him buying his

horse, that is all the horses I saw bought, he paid $140.

Q. Did John Burns get $140?—A. I heard him say: I will give you $140.

Q. Where does John Burns live?—A. West of Berwick.

Q. -Who said he would give Burns $140 for the horse?—A. This man McKay. He
said take him up to the warehouse and I will give you $140, come into the office ahd
get your money so he unharnessed him and got the money, I suppose.

Q. Did he put a ticket on your horse?—A. Yes, Dr. Chipman did.

Q. Did you sign a receipt for your money ?—A. Yes.

Q. Did you read what was on the receipt?—A. I think it was a small ticket, and
one horse put down on it, and I signed my name underneath.

Q. What time of the day does the bank close at Berwick?—A. Three o'clock in

the afternoon, that is except Saturdays.

Q. Was this on a Saturday?—A. I do not know.

Sir Charles Davidson: What bank is in Berwick?

The Witness : The Royal Bank of Canada is the only one, I think.

The witness retired.

N. W. KeddiE;, merchant, of Berwick, sworn

:

Examined hy Mr. Thompson^ K.C.:

Q. How many horses did you sell for military purposes to the Government last

August or September?—A. I sold one.

Q. Only one?—A. Yes sir.

. Q. Did you sell any horse for any other person?—A. No, sir.

Q. Who was the buyer of your horse?—A. Mr. McKay, I think.

Q. Who was the veterinary surgeon?—A. Dr. Chipman.
[Rentville, Horses—Keddie.]



WAR 8UPPLIE8 PURiJHASEii 821

Q. How much were you paid?—A. $150.

Q. How much were you asking?—A. I asked $150 and sold for the same.

Q. What was the age of the horse?—A. My horse was about fourteen years old.

Q. Are you sure he was not more than fourteen years old?—A. That is the age he

should be from what I bought him for, I had her six years.

Q. What did you pay for her?—A. I got the horse cheap when I bought her, I

bought her from a sea captain who was going away.

Q. What did you pay for her?—A. $85, but I refused $150 for her several times.

Q. Did you have the horse examined when you were buying her?—A. Dr. Chip-

man examined her.

Q, When you were buying her from the sea captxiin did you have her examined

by the veterinary surgeon ?—A. No.

Q. You bought here from James Craig?—^A. No, sir.

Q. Are you sure?—A. Yes.

Q. Did James Craig own that horse once?—A. He did.

Q. James Craig lives in Cambridge?—A. Yes.

Q. How long did James Craig have her?—A. I really do not know. I bought her

from Captain Cook.

Q. And Captain Cook bought her from whom?—A. Probably from Craig, but I

do not know.

Q. Did he tell you who he bought her from?—A. I do not know at the time.

Q. Did you examine the horse yourself when you were buying her?—A. I drove

the horse myself from my door up to the post office and back and gave him his money.

Q. You gave him $85?—A.. Yes.
Q. What was the weight of the horse?—A. She would weigh about nine hundred

pounds and a quarter, I think.

Q. Were you paid by cheque or by cash for the horse?—A. I was paid by cash.

Q. By whom were you paid?—A. Well, I think it was Mr. McKay, but I did not

know the gentleman.

Q. Where was the sale?—A. In my yard in Berwick.

Q. What time of the day was your horse examined?—A. I think it was in the

afternoon after dinner, probably two o'clock.

Q. How long after your horse was examined were you paid for her ?—A. Probably
five minutes. He put a tag on my horse and gave me the money.

Q. Who put the tag on your horse?—A. I think it was McKay.
Q. Was it McKay or Chipman put the tag on the horse?—A. I think it was

McKay, I am not sure but it was either one or the other.

Q. Who gave you the ticket to sign?—A. I think it was McKay.
Q. Did you read the receipt you signed?—A. It was just a card.

Q. What was on the card?—A. Just what they gave me for the horse.

Q. What was the age put on?—A. I do not know.

Q. What was the weight put on the card?—A. I do not know.

Q. Was the horse sound?—A. Practically so, I think.

Q. When you say practically sound, what was the defect?—A. I do not know of

any. I had her for six years and I did not know of anything wrong.

Q. Was she lame ?—A. No.

Q. Did she have the heaves?—A. No, she was perfectly sound so far as I knew.

Q. Were there any blemishes on her?—A. They said she had a couple of little

jack spavins, but I may be wrong about that.

Sir Charles Davidson: Who said that?

The Witness : Well a little enlargement of the joint.

Sir Charles Davidson: Who said she had a little enlargement of the joint?

The Witness: The people I bought her from, the veterinary surgeon did not say

anything about it.

Sir Charles Davidson : Did you tell the veterinary surgeon ?
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The Witness : No, I told him nothing about it. I said : "There is my horse, and
if you want her you can have her." I was not particular about selling her. I have

been kicking myself since that I sold her. You could not pick up a horse like her

every day.

By Mr. Thompson K.C.:

Q. What was her age?—A. Fourteen years, putting her at what she was supposed

to be when I bought her.

Q. Did she^^o stiff in the beginning whenever you took her out of the barn?—A.

No, sir, she was all right.

Q. She did not show any signs of lameness?—A. No, sir, she was always up to her

work.

Q. Did you see Mr. Foster in Berwick on the day of the sale ?—A. No, sir.

Q. Did you see Mr. Oakes there?—A. Oakes was in Berwick, but not in my yard.

Q. What is a jack spavin?—A. Perhaps some one else is more acquainted with it

than I am. I am not much of a judge but I believe it is an enlargement of the joint

in the hind leg.

Q. Would you notice it if you felt the horse?—A. You would notice it if you
were a horseman.

Q. Could you notice it if you felt the horse's legs?—A. I do not think I could.

Q. How did the price of horses compare six years ago when you bought this horse

with the price of horses last August in Berwick?—A. Horses were a good deal lower

then and this was a chance that you don't pick up every day. This man wanted to

go to sea and he had the horse on his hands and wanted to sell her.

Q. Do you know of any one else having refused to buy that horse at $85 ?—^A. No.

Q. You thought you got a bargain?—A. I did too.

Sir Charles Davidson: Was the horse ever lame?

The Witness: I had her for six years and she never was. She was all right and
every time I wanted to take her out she was one of the good ones.

The witness retired.

Kenneth Ilsley, clerk, general store, Berwick, sworn

:

By Mr. Thompson, K.C.:

'Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Was it your own horse?—A. It was my mother's horse.

Q. Who was the buyer?—A. I think his name was McKay.

Q. Who was the veterinary surgeon?—A. I think it was Dr. Chipman.

Q. What price did they pay for the horse?—A. $165.

Q. What was the age of the horse?—A. I could not tell exactly.

Q. What did you estimate the age at?—A. I think she was sixteen or seventeen

years and not more.

Q. What was the weight of the horse?—A. About 1,020 pounds.

Q. How were you paid, were you paid by cheque or by cash ?—A. By cash.

Q. Where was the sale?—A. At Berwick.

Q. What time of the day was your horse examined?

—

A. I think it was about noon.

Q. When were you paid?—A. Very shortly after that.

Q. Would it be within an hour after the horse was examined?—A. Yes.

Q. By whom were you paid, was it by McKay?—A. I think it was McKay, yes,

it was the same man that bought her.

Q. Did you sign a receipt?—A. No, I do not remember.

Q. Did they put a ticket on your horse?—A. Yes.

Q. Are you sure they did not ask you to sign a receipt for the money?—A. I do

not think I signed a ticket, but anyway I do not remember.
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Q. Who else sold horses on that day that you know of?—A. Young Chute, who
gave his evidence here, I think G. R. NichoUs, who gave his testimony yesterday, and
Percy Foster, who gave his testimony, and Corkum had a horse for Ilsiey. I do not
remember whether there were any more or not, but there may have been more.

Q. Was Mr. Foster there at the time of the sale?—A. I did not see him.

Q. Did you know for what purpose that horse was required by the Government ?

—

A. I sold mine for a saddle horse. It was a well-trained saddle horse, a very fine

runner, and a good jumper, and a good horse all roujid.

Q. How did you know they wanted saddle horses?—A. I think I saw the posters

around.

Q. Did you read the posters?—A, I imagine I did.

Q. Was your horse sound?—A. Yes.

Q. Was your horse perfectly sound ?—A. She may have had a small wind gall that

you could notice, but ninety per cent of the horses have that, Nand they are not called

a blemish, that I know of.

Q. You say your horse had a wind gall?—A. A very slight wind gall.

Q. To what extent?—A. Nothing that you would notice at all.

Q. When your attention was called to it, about what size would it be?

—

A. About
the size of the end of your finger.

Q. Did it affect the horse?—A. Not in anyway.

Q. That poster, as you are aware, called for horses from, five years to eight years

old ?—A. Yes, but I understood that they did not go according to the posters. Anyway
I took the horse there and if they did not want it they did not have to buy it. I left

it with the vet. and I supposed he knew his business.

Q. Did he ask you what ,age the horse was?—A. I do not remember that he did.

Q. What examination did the veterinary surgeon give your horse?—A. He looked

her over carefully and asked me to run her around.

Q. Did you canter the horse?—^A. Yes, I run her up and down and ran her past

him.

Q. Were you riding her?—A. Yes, sir.

Q. Did he examine the teeth of the horse?—A. Yes.

Q. Had you doctored the teeth in any way?—A. None whatever.

Q. You sold a horse for some other person, didn't you ?—A. Yes, for Clifford Rock-
well.

Q. How did Clifford Rockwell ask you to come to sell his horse for him?—A. He
was at that time working in the same store that I am working in.

Q. What is his fullname?—A. Clifford Rockwell.

Q. Where does he reside?—A. Hantsport, at present.

Q. Where did he reside then?—A. At Berwick.

Q. What was his occupation?—'A. He was clerk in a store.

Q. Did you only sell one horse for him ?—^A. Yes.

Q. Did MciKay buy that horse?—A. Yes.

Q. Was it the same veterinary surgeon who passed your horse?—A. Yes.

Q. What was the price paid for that horse?—A. $150.

O. Who bargained for the price, was it McKay or the vet.?—A. Molvav.

O. What was the age of the Rockwell horse?—A. I think it was eight years old.

Q. You think it was only eight years old?—A. Yes.

Q. Did Rockwell tell you it was eight years old?—A. Yes, he told me eight years

and no older.

Q. What was the weight of the Rockwell horse?—A. It was over 1,000 poimds, I

should judge.

Q. Were you paid by cheque or by cash ?—A. I was paid by casii.

Q. Did you receive the money yourself?—^A. Yes.

Q. Did you pay the veterinary surgeon any part of that money?—A. Nothing.

Q. Or did you pay McKay any part of it ?—A. No, sir.

Q. Or did you pay any otlier person any part of that money?—A. No.
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Q. Did you pay any person a commission in respect to the sale of these two horses ?

—lA. Nobody whatever.

Q. What examination did the veterinary surgeon give of the Clifford Rockwell

horse ?—A. He did not give as much examination as he did to mine, I did not run it

around for him.

Q. Did he ask you to run her around?—^A. I rode her around.

Q. Did he ask you to run her around ?—^A. I rode her out.

Q. And I suppose you rode yours in?^—:A. I rode his and also mine, I started on

mine and he would not lead.

Q. Did the veterinary surgeon look at the teeth of the Rockwell horse ?—A. Yes.

Q. Did he feel his legs?—A-. I do not remember.

Q. That horse was badly sprung in the knees?—A. Quite sprung.

Q. Badly sprung ?—'Ar Yes.

Q. Noticeably so?—A. Yes, he was noticeably so.

Q. How long had that horse been sprung in the knee^ ?—A. I understood he always

had been sprung in the knees ever since he was a colt.

Q. Did it affect his gait?—A. Not that I could notice.

Q. How long did you have the Rockwell horse under notice?—A. I think for a

year. He had it on the grocery teg^m and it stood its work well and it was hard w^ork,

it did not make a bit of difference to the horse.

Q. Was it a saddle horse?—'A. I do not think it ever had been used in the saddle.

Q. Was that horse bought as a saddle horse?—^A. I suppose he was, I don't know,

he did not mention what they were buying him for.

Q. What was the weight of that horse?—A. Over 1,000 pounds, I think.

Q. What was the weight of your mother's horse?—A. A thousand pounds I think,

it weighed about that, perhaps a little more.

Q. I suppose that Rockwell paid you a commission for selling his horse?—^A.

Nothing.

Q. Did you do it as a matter of friendship for him?

—

A. Yes.

Sir Charles DAvrosoN: Did you sell Rockwell's horse after you got rid of your

own?
The Witness: I had them both there and they looked at both together and they

put the tags on.

By Mr. Thompson:

Q. Which horse did they buy first?—A. I think they bought the Rockwell horse

first.

Q. Did you go to Yalcartier with the horses?—A. Yes, sir.

Q. How many cars did you look after?—A. Five cars.

Q. Did you help to load the horses into the cars?—A. Some of them.

Q. Was the famous Chute horse there when you were loading them?—A. There

were four or five Chute horses there.

Q. I am referring to the famous Chute horse, the Roy Chute horse?—A. I do not

think so, there was a horse there that Henry Chute sold, a chestnut.

Q. How many cars did you have charge of on the w^ay to Valcartier?—A. I looked

after one car in particular.

Q. Only one?—A. Only one.

Q. Did you see the horses unloaded at Valcartier?^

—

A. No, sir, I did not unload
them.

Q. Can you state anything as to how the horses acted on the road to Yalcartier ?

—

A. They went in good shape, they stood it in great shape. There was not a mark on
them. Well, there might have been a mark where some horse would take a bite across

the cribs, but nothing to speak of.

Q. Were any of the horses down when you left here?—A. None.

Q. Mr. Sangster wants me to ask you as to the general quality of the horses that

you had in charge ?—^A. Well, take them on the whole, I suppose there were five or six

horses in the shipment that should not have gone.
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Q. Five or six out of how many ?—A. Sixty-six.

Q. Are those the Berwick horses that you speak of?—A. Therr were some that
were very good and I should think on the average the rest were a fair lot.

Q. What do you say about the Rockwell horse, should that horse have gone?—A.
It would have been according to what they were using it for.

Q. Were the others of the same class as the Rockwell horse?—A. I rode the Rock-
well horse down two or three hills and it did not stumble or make a bit of difference

on the canter.

Q. Would you count the Rockwell horse as all right and leave him in?—A. I

would leave him in.

Q. Were the others the same class as the Rockwell horse?—A. They were different

classes, they were not all sprung in the knees.

Q. If you took five or six horses out and left the good horses there and the Rock-

well horse was among the good horses, how would the Rockwell horse averaee with tho^e

which you would leave in the car as being of good quality?—A. Well he would average

up fairly well.

Q. You say the Rockwell horse would average up fairly well?—A. Yes, it was a

well-built horse.

Q. Do you mean by that the Rockwell horse was about of the same quality as the

rest of the horses which were shipped ?—A. The only fault I noticed with the Rockwell

horse was that his knees were sprung.

Q. You say that the others were of the same average quality as that horse?—A.

Perhaps a little better than the Rockwell horse.

Q. With the exception that they were not sprung in the knees?—A. Yes, this Rock-
well horse I spoke of was sprung in the knees.

The witness retired.

The Commission took recess for luncheon.

After the luncheon recess.

Dawson IL\chford^ fanner, of Waterville, sworn.

Q. How many horses did you sell for military purposes to the Government last

August or September?—A. One.

Q. Who was the buyer?—A. I do not know who he was.

Q. Did you hear the man's name mentioned?—A. No.

Q. Who was the veterinary surgeon?—A. I do not know.

Q. Did you hear the name of the veterinary surgeon mentioned?—A. No, I heard

them talk about Chipman and Wood but I am not acquainted with them and I do not

know them.

Q. Where did you sell your horse?—A. In Berwick.

Q. On what date was the sale in Berwick?—A. I cannot say.

Q. What price were you paid for your horse ?—A. $150.

Q. What was the age of your horse ?—^A. He was seven or eight years old.

Q. What was his weight?—A. I do not know. I should judge somewhere around 900

pounds, about 900 pounds, I should think.

Q. Were you paid by cheque or in cash?—A. In cash.

Q. Do you know who it was that paid you?—A. No, I do not know, it was the

sfime man who bought the horse.

Q. What time of the day was your horse examined?—A. I imagine it was some-

where around five o'clock, it was pretty near the end of the sale anyway.

Q. How long did you have to wait for your money?—^A. Probably half an hour.

Q. Where were you paid?—A. I was paid in the office of the Fruit warehouse.

Q. Who else was in the office with you?—A. There were several others in there.
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Q. Give me their names if you know them?—A. Now, I cannot just tell you, I

cannot recall more than one or two, there were several in there and they were crowd-
ing in.

Q. Can you recollect one of them?—A. I remember young Joe Salzman was
in there.

Q. Were there any others in there?—A. I would not like to swear to any of the

others, although there were quite a few around there.

Q. What examination did the veterinary surgeon give your horse?—A. None.

Q. Was your horse tied up when he was examined ?—A. No, sir.

Q. Was he in a buggy or what ?—A. He was in a buggy, yeS.

Q. Did the veterinary surgeon make you move the horse around at all?—A. No.

Q. Did he try his feet ?—A. Not that I know of.

Q. Did you see him feel his legs ?—A. Not that I know of.

Q. Was your horse sound ?—A. As far as I know he was perfectly sound.

Q. Did yoii see any spavins?—A. I said that as far as I knew he was perfectly

SQund.

Q. How long had you had him?—A. Three or four years.

Q. From whom did you buy that horse?—A. From George Powell.

Q. What did you pay Powell for that horse?—A. $120.

Q. What did you use him for?—A. Anything I wanted to.

Q. What did you use him for?—A. Driving and working, I used him any way I

wanted him.

Q. What age was that horse supposed to be when you bought him?—A. Four years

old.

Q. How could you get a four year old horse of that quality for $120 ?—A. That is

all he asked me for him.

Q. Did he state why he was not asking any more for him?—A. No, that was the

price he asked me, that is what he asked me for him and that is what I gave him.

Q. How many of your neighbours sold horses that you know of ?—A. Quite a few
around there.

Q. What is the nearest neighbour to you that sold a horse?—A. It would be

Salzman.

Q. What was the next nearest neighbour that sold a horse?—'A. Wilson.

Q. What Wilson ?—A. John Wilson.

Q. Who else?—A. Percy Foster.

Q. How far away does he lives from you?—A. About half a mile, probably a little

more but not very much more.

Q. Who else sold a horse that day ?—A. K. D. Lyons.

Q. Did you pay the veterinary surgeon any part of the money you received for

that horse?—A. I did not.

Q. Or did you pay any other person any money in connection with the sale of that

horse?—A. No, sir, I did not.

The witness retired.

J. Archie Beckworth, farmer of Berwick, sworn:

By Mr. Thompson, K.O.:

Q. How many horses did you sell for military purposes to the " Government last

August or September?—A. One.

Q. Did you sell any horse for any other person?—A. No, sir.

Q. Who bought your horse?—A. I think it was a man by the name of McKay, a
stout fellow.

' Q. Who was the veterinary surgeon ?—A. I did not know his name.
Q. Did you hear his name mentioned?—A. I think it was Dr. Chipman.
Q. What did they pay you for your horse?—A. $120.
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Q. What was his weight?—A. Approximately I should say about 1,200 pounds.
Q. How old was the horse?—A. I got him for 12 years old.

Q. Were you paid by cheque or in cash for your horse?—A. In cash.

Q. When was your horse examined, what part of the day ?—A. It was after the
express train came in, I should think about four o'clock.

Q. When were you paid?—A. Probably an hour or half an hour afterwards, or
something like that.

Q. Was it McKay who paid you?—A. Yes, the same man who bought the horse.

Q. Did you see any other persons get their money?—A. I cannot say that I did,

there were two men coming out when I^weiit in and the other was standing at the door.
Q. Did you get your money in the' office?—A. Yes.

Q. Do you recollect the men that were coming out ?—A. Mr. Applegate was stand-
ing at the door.

Q. Did they put a ticket on your horse?—A. Yes.

Q. Did they get you to sign a receipt?—A. I signed a card as near I can remember
now.

Q. Who got you to sign that card, was it McKay ?—A. Yes, I signed that I think
when he paid me the money.

Q. "What examination did the veterinary surgeon give to your horse?—A. Well he
run him up and down the length of the warehouse twice with a fellow on his back,
I was not on his back, and started him around some, I think he gave him a pretty good
examination, as good as any other that I know of.

Q. Did he examine his teeth?—^A. Yes, sir.

Q. Had you filed his teeth?—A. No, sir.

Q. Had you treated his teeth in any way?—A. No, sir.

Q. Did you interfere with his teeth in any way before you took him for sale?

—

A. No, sir.

Q. Did you do anything to alter his teeth?—A. No, sir. ^
Q. Did the veterinary surgeon feel his legs?—A. Yes, sir.

Q. Was your horse sound?—A. No, sir.

Q. What was the matter with him ?—A. I thought he was pricked in the wind.

Q. You thought his wind was gone?—A. Yes, I told Mr. McKay that or the man
I was talking to when he bought him.

Q. You told McKay that?—A. Yes, sir.

Q. Are you sure about that?—A. Yes, sir.

Q. Can there be any mistake about that?—A. No, sir.

Q. Did you tell the veterinary surgeon that?—A. No, sir, I was not talking to

the veterinary surgeon at all.

Q. Did the veterinary surgeon ask you anything about the horse?—A. No, sir, he

never asked me a question.

Q. Did the veterinary surgeon ask you his age?

—

A. No, sir.

Q. How long had you had that horse?—A. I think I got him in May of last year.

Q. Who did you buy him from?—A. I think his name was Kinsman.

Q. Seth Kinsman?—A. If I remember right his name is Ernest, he lives in

Canaan.

Q. When you bought that horse from Kinsman did you have him examined by

the veterinary surgeon?—A. No, sir, I could give you what I did do at that time, if

that is what you want?

Q. I would like to know that, yes?—A. I got a man by the name of Nick Bishop

to go with me and we went and looked at the horse and the man told us when we first

went there "that she was sound.

Q. Who told you that?—A. Kinsman. He wanted $125 for him and I went and

looked at the horse, and I did not know much about a horse, so I relied on the otlier

fellow, and he said: he is pricl^ed in the wind and I went back and bought him for $90.

Q. You knocked him down $30 on the bargain?—A. Yes.

Q. When you went with Bishop to examine that horse did you examine his teeth?

—A. Yes.
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Q. Did Bishop tell you what his age was ?—A. He said he did not know, as far as

I remember now.

Q. Did you think Bishop was a judge of a horse?—A. Well, he handles a good

many of them but he is not a veterinary surgeon, understand.

Q. But he is a good judge of a horse?—A. I think so, yes.

Q. After examining the horse you were buying from Kinsman he said he did not

know the age?—A. Yes.

Q. Is it not a fact that that horse was about twenty years of age?—A. I cannot

tell you, sir.

Q. Did you hear anybody say he was twenty years of age?—A. No.

Q. Your horse has attained some notoriety, Mr. Beckworth, it was mentioned by

Mr. Spurgeon Selfridge, as I find, before the Public Accounts Committee, as I find at

page 881 of the proceedings of that Committee?—A. Yes.

Q. I quote from the evidence of Selfridge at page 881

:

Q. You say that you do not consider that horse worth anything?—A. Not
to me.

Q. Is he worth anything to any person?—A. Judging from his appearance

I would not consider him worth anything.

Q. Was he a poor looking horse?—A. He was not a fat horse, the day I sold him
he was out doing his day's work, ploughing.

Q. Had he ever been laid up when you had him ?—A. Yes, sir. -

Q. Spurgeon Selfridge say^s he was flat-footed, was he flat-footed or not?—A.

What would you call a flat-footed horse ?

Q. I am not a judge of a horse, I want you to say whether he was flat-footed or

not?—A. Not more than an ordinary horse of that size, I would say.

Q. Well he was a bit flat-footed, was he?—A. I would not call him flat-footed,

maybe ^I don't understand you, sir. I had no trouble with his feet, keeping shoes on
or anything like that, and he did not show any lameness.

Q. You do not know what flat-footedness means in a horse?—A. I have my own
idea but whether it is correct or not I do not know.

Q. What is your own idea ?—A. I thought his feet were normal.

Q. Selfridge says that your horse was gone at the knees, was he gone at the

knees?—A. No, sir.

Q. Will you swear that he was not gone at the knees ?—A. Yes, sir.

Q. And Selfridge says further that'he was as bad a looking horse as ever he had

seen, what do you say as to that?—A. Of course I do not know how bad a horse

Selfridge has seen, and I cannot say anything about that. The horse was fit to do a

day's work when I had him.

Q. How many horses have you owned?—A. I cannot tell you.

Q. How many about ?—A. I would say a dozen.

Q. You ought to know then whether a horse is flat-footed or not?—A. Well, a

horse is some trouble when his feet are flat and cannot get his feet shod and is lame,

when a horse is like that I think he is flat-footed.

Q. Was this horse ever lame ?—A. No, sir, not while I had him.

Q. Did he ever give you any trouble when you were driving him ?—A. No, sir.

Q. What colour was he?—A. He was a bay.

Q. Had he grey hairs ?—A. Yes, sir.

Q. Did Bishop make any remark about these grey hairs when you were buying

that horse as an indication of age?—A. No.

Q. Would you say that that horse was grey from age?—A, I do not think he was
grey from age, no he was not.

Q. Was he grey when you got him?—A. Yes, sir.

Sir Charles Davidson: Selfridge should be consulted with this witness. When
can you have Selfridge here?

Mr. Thompson : He will be here to-morrow.
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By Mr. Thompson, K.C.:

Q. Do you know Applegate?—A. Yes, sir.

Q. Is Applegate in court to-day?—A. I do not see him.

Q. Does he live near you ?—A. He lives about two miles from me.

By Mr. Sangster:

Q. Does Spurgeon Selfridge live near you?—A. I think he lives five or six miles
away.

Q. How long have you known Spurgeon Selfridge ?—A. I have known that man for

several years.

Q. Is he a horse trader?—A. He is a horse dealer.

Q. Does he make a business of trading in horses?—A. I know he buys them by
the carload and sells them again, how far he exchanges them I do not know.

Q. Do you know of his trading old horses ?—A. I do not know much of his business.

Q. He has quite a reputation in the community as a horse trader, has he not ?—A.
I know they go there to get horses from him.

Q. And sometimes they bring them back again to Selfridge after they get them,

don't they ?—A. I have heard of it, but I do not know how true it was.

Q. Don't they bring them back two or three times, have you not heard of that?

—

A. Of course, we hear things we are not able to verify.

Q. He has the reputation of being a cheat in horse-trading, has he not?—A. I

would not say that.

Q. I will ask you this : would you, on your oath, believe him on his oath ?—A. No,
not more than any other man.

Q. Would you, as an ordinary man, believe him on oath ?—A. Now you are getting

me down pretty close.

Q. I do not know what you will say about it but you have heard what Mr. Selfridge

said about your horse ?—A. I know that my horse was not sprung in the knees.

Q. And you know that Selfridge swore he was?—A. Yes, sir.

Q. Would you believe Selfridge on his oath?—A. He did not know my horse.

Q. Will you on your oath believe Selfridge on his oath?—A. No, I do not, I

cannot, my horse was not sprung in the knees.

The witness retired.

Ormond Lyons, medical student of McGill College, Waterville, sworn:

By Mr. Thompson:

Q. You are a son of Mr. R. D. Lyons?—A. Yes, sir.

Q. You sold a horse to the Government for military purposes I think in August
last?—A. My father did.

Q. You sold two horses?—A. My father did.

Q. Are these the two horses he has spoken of this morning?—A. Yes, sir.

Q. I thought it was you who sold the horses?—A. I did most of the talking and
the money was paid to him.

Q. Did you do the negotiating, you did the selling for your father?—^A. Yes, sir.

Q. Who negotiated with McKay ?—A. Both of us.

Q. Both of you did the negotiating with him ?—A. Yes, I did the most of it.

Q. What price were you asking for these horses ?—A. $200 apiece.

Q. And with whom were you negotiating?—A. I presume the gentleman was
McKay.

Q. You were told it was McKay ?^Ye3, sir.

Q. Were they good horses?—A. Yes, sir, they were.

Q. What did he pay you for. them ?—A. $37'5 for the pair.

Q, Your father took that money, did he not?—A. He did.
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Q. What was the conversation you had with.McKay about the class of horses they

were buying?—A. We presented the horses and he looked them over and asked me
what I wanted for them and I said : $200 apiece, and he said it was too much altogether,

that they did not pay $200 for horses and that they were not going to. I asked him if

they conformed to the specifications as contained in the circular and he said they did,

that old horses would do just as good to shoot at as these would. He said he did not

want these kind of horses. I asked him why he advertised for them if he did not want
them and he said he had nothing to do with the advertisement, all he had to do was to

buy, and that he could not pay that price for a horse and that he would not pay it.

Later he put down in his book $175 for one and $200 for the other, I thought it peculiar

at the time.

Q. Did McKay have a note book with him?—A. Not at the time he was buying

the horses.

Q. When did you see him enter $200 and $175 in the book?—A. In the office,

after he paid the money to my father; he made a note of this in a little book he had.

Q. What did you see him write down in the book?—A. Merely the figures "175 "

on one line and the other figures " 200 " immediately below.

Q. What was the figuring about, do you know?—A. I presume he was putting

down the prices of the horses. He put $175 for one and $200 for the other.

Q. That would make $375 ?—A. Yes.

Q. And that was the price was it not?—A. Yes. But what was peculiar was that

he said he did not pay $200 for a horse and would not pay $200 and then he put down
that price in the book.

Q. Did McKay pay the money to you?—A. No, sir, to my father.

Q. Did you see any other persons getting their money at that time?—A. Yes, sir.

Q. Who?—A. Leo Bourke.

Q. Where does he live?—A. He lives in Cambridge now.

Q. Did you know what Leo Bourke was paid?—A. No, sir.

Q. Did you see Leo Bourke's horse?—A. I saw several of them but I do not know
which one he sold that day.

Q. Do you know of any other person who sold horses on that day except Leo
Bourke?—A. Yes.

Q. Who else sold a horse that day?—A. I do not know that I could name those

who sold but I know there were a number around there.

Q. Can you tell me the names of any persons who actually sold their horses except

Leo Bourke?—A. John Chute, Hallett Turner, and John Wilson and Foster.

Q. What other conversation did you have with McKay?—A. There was nothing
more except about the price.

Q. What did you say to him?—A. I said that he could not get horses which con-

formed to the qualifications in the advertisement for the money he was offering, and
he said he could not help it that he could not afford to pay more. He offered us a

price and said we could think it over and if we decided to take that for the horses all

right, but he would not pay $200. He said he would have to cut down the price of

some of the other horses in order to make up for paying such a high price for our
horses, because they were the best horses there and the best horses he bought that day.

Q. Did he tell you who gave instructions to him not to go beyond that limit of

price?—A. No, sir.

Q. Have you any knowledge of the prices of horses in this district?—A. Not any

more than any ordinary individual would have.

Q. You have been away from here for some time ?—A. I am away every year.

Q. Were you brought up on the farm?—A. Yes, sir.

Q. Do you know something about the prevailing price of horses last August?

—

A. I do.

Q. And you saw the specifications for horses contained in the posters ?—A. I did.

Q. You observed that the specifications were

:
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Riding horses, five to eight years, 15 to 16 hands high, weights from 1,000

to 1,150; artillery horses, five years to eight years, 15 to 16 hands, weight 1,150

to 1,250; draught horses, five years to eight years, 15 J to 16 hands, weight 1,250

to 1,400; all horses must be sound and of good conformation, free from
blemishes and broken to harness or saddle.

What would be the prevailing prices in this district last August for horses that would

conform to these specifications?—A. You would do very well indeed to get one below

$200.

Sir Charles Davidson : Of any of these classes ?

The Witness: Yes, to conform with these qualifications.

Sir Charles Davidson: In any class?

The Witness : In any class, with the qualifications specified there.

The witness retired.

E. T. Morse, farmer, Berwick.

By Mr. Thompson:

Q. How many horses did you sell to the Government?—A. One.

Q. For military purposes last August?—A. Just one.

Q. You just sold one'(—A. Yes.

Q. Who was the buyer?—^A. I declare you have me, I did not know the buyer.

Q. Where was the sale?—^A. At Berwick.

Q. Was it MdKay that bought your horse?—A. I presume likely.

Q. What sort of a man was he t—A. If I remember right he was a man of middle

age, very stoutish, a man of dark complexion.

Q. Do you know who the veterinary surgeon was?—A. Yes.

Q. Who was the veterinary surgeon?—A. Chipman.

Q. What did they pay you for your horse?—^A. $125.

Q. What was the age of your horse?—A. I cannot rightly tell you, I bought him
for twelve years old.

Q. What was his weight?—A. I had him weighed, when he weighed 940 pounds.

Q. What would he weigh when you sold him to the Government ?—A. Perhaps 900

pounds.

Q. Had he gone down a little?—A. Well I cannot say that, he improved a little,

I owned him twice.

Q. When did you buy him?—A. In 1913, I think.

Q. Were you paid by cheque or by cash ?—A. By cash.

Q. By whom were you paid?—A. This man McKay, I think.

Q. What time of the day was the horse examined ?—A. I think it would be about

four o'clock.

Q. How long after that were you, paid your money?—A. I think perhaps about a

quarter past five o'clock or somewhere between five and six in the afternoon.

Q. Do you recollect what day of the week it was?—^A. I do not.

Q. Where were you paid, were you paid in the office?—A. Yes.

O. Was anybody else present except McKay when you got your money?—A. Not

that T know of.

Q. Do you know who else sold horses on that day?—A. Well in reality T do. No
T do not definitely, I heard them s^y there were other horses sold that day but I do not

know about the sale of any other horse.

Q. What examination did the veterinary- surgeon give your horse?—A. None.

Q. There was no examination given whatever?—lA. No.

Q. Did he look at him at all?—A. Yes, he looked at the horse and said he knew the

horse well, and that was sufficient.
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Q. He did not feel his legs?—A. No.

Q. He did not look in his mouth ?—A. No.
Q. Did he drive him up and down?—A. No.

Q. Did he ask you to drive him?—'A. Yes.

Q. Did you drive him ?—A. Yes.

Q. How far did you drive him?—A. I drove him out 25 rods, perhaps and back

again.

Q. And he passed him on that examination ?—A. Yes.

Q. Did he put a ticket on the horse?—A. Yes.

Q. Did you sign a receipt?—^A. No, not a receipt. I signed a sort of a ticket.

Q. Did you read what was on the ticket ?—A. I did not even do that.

Q. That is the famous horse named Lincoln?—A. Yes, he was known as Lincoln.

Q. For how many years ?—A. I cannot say how many, I have known him for three

or four years perhaps.

Q. When did you first own him ?—A. I owned him first in 1912r

Q. What did you pay for him?—^A. I paid $175 for him.

Q. Who did you buy him from?—A. I bought him from my brother.

Q. Did you pay him cash ?—A. Yes, just the same as cash T considered it.

Q. Well perhaps other people might not consider it the same, what did you pay

him?—A. I gave him a horse $150 aud the balance in money.
Q. And you sold that horse again, did you?—A. Yes, sir.

Q. What did you get for him when you sold him?—A, I got $200.

Q. To whom did you sell him ?—A. To the Harrisons at Aylesford.

Q. How long after you sold him did you buy him back?—A. About eight months
perhaps.

Q. What did you give for him when you bought him back?—A. I just forget what

I gave for him.

Q. Now see if you cannot recollect'it?—A. I think I gave $100 when I bought him
back.

Q. Did you pay for him in cash?—A. Well, the same as cash, it was a note that

was given by other parties.

Sir Charles Davidson: How long after you sold him did you buy him back?

The Witness : About nine months, I think.

By Mr. Thompson, K.C.

:

Q. You say you bought him back for $100 cash ?—A. Yes, sir.

Q. Did you buy him from the Harris estate?—A. No, sir.

Q. From whom did you buy him?—A. I bought him from Mr. George Wood.
Q. And do you know whether Wood bought Lincoln from the Harris estate?

—

A. No, sir, I do not.

Q. He was a race-horse, was he?—A. Yes, I have heard he was.

Q. And broken dowm, was he not a broken down race-horse?—A. I did not call

him so.

Q. Would you say that horse was not fourteen years of age?—A. No, I would not.

Q. ^lay he have been fourteen years of age?—A. I cannot say.

Q. And you say you bought him for twelve years?—A. I bought him for twelve

years.

Q. Was that on the first occasion you bought him?—A. I bought him for eleven

on the first occasion.

Q. Was that when you bought him from your brother?—A. Yes.

Q. Do you know what your brother paid for him?—A. I think about $190, but I

would not say for sure.

Q. Just before the famous Lincoln passed into the hands of the Government his

price went down apparently?—A. Not the least.

Q. Well, you paid only '$100 for him?—A. That depends a good deal on who has

the- horse and whether the man who has him wants to sell him or not, I did not consider

his price had decreased any.
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Sir Charles Davidson: When did you first buy that horse?

The Witness: In 1913.

Sir Charles DAvrosoN : And you bought him for eleven years old -then ?

The Witness : Yes.

Sir Charles Davidson : And you say he was not 14 years old then ?

The Witness : I was indiiferent about his age, I just bought him.

By Mr. Thompson, K.C.

:

Q. Did the veterinary surgeon ask you how old the horse was when you were selling

it to the Government?—A. No, sir.

Q. Did he ask you whether he was sound or unsound?—A. No, sir.

Q. How much was he gone in the knees ?—^A. Very little.

Q. What do you call a little?—A. I called the horse fit to ride up and down our
mountain roads here, and across fields or any place I might use him. He was not very

badly gone in the knees when he could do that without stumbling.

Q. Did you notice the spring in the knees ?—A. Very little when he was standing.

Q. Did his knees tremble?—A. At times.

Q. How was his wind ?—A. All right when I had him.

Q. What about his spavins?—A. He had none.

Q. Had he no spavins at all ?—A. No.

Q. You are Reuben Morse?—A. Yes.

Q. The reason I ask you is because Spurgeon Selfridge gave testimony about your
horse before the Public Accounts Committee in the House of Commons and I want to

see whether you contradict it or not. At page 882 of the proceedings before the Public
Accounts Committee, Spurgeon Selfridge was asked :

—

Q. Now then, what about Mr. Reuben Morse's horse ?—^A. Yes, I know him.

Q. What do you think his horse is worth?—A. He was a little bay horse,

I know him very well, I have seen him race lots of times.

Q. All I want to know is what you consider him worth?—A. He was a

horse sprung in the knees, he was a horse ten years old, a horse called Lincoln.

Q. What do you consider he was worth, the way horses were selling that

day, compared with your horses?—A. Well, Lincoln, this was Lincoln, the horse

Mr. Morse had, was a little bay race-horse. He was sprung in the knees and
was ten years old. I do not think he had any other blemishes. I have seen

him race several times.

Will you agree with that, Mr. Morse?—A. I will agree that he was a horse called

Lincoln.

Q. And you go Spurgeon Selfridge one better as to his age ?—A. Yes, I would

say he was one better, I would say that to my estimate his age was somewhere near

what I stated.

Q. That would be about twelve years?—A. That was at the time of my having

him, yes.

Q. Selfridge says that your horse was worth $80 or $90 and you paid $100 for him?
—A. I do not think Mr. Selfridge knows my horse at all.

Q. He said your horse was worth about $80 or $90 and you tell us you paid about

$100 for him, his estimate is not far wrong is it ?—A. It is quite a lot out.

Q. How far, only ten dollars?—A. Yes, he is about sixty dollars out.

Q. Why do you say $60 out when you claim you only paid $100 for him?—^A. He
was good value for $150.

Q. How did you come to get him for $100 ?

—

A. You will have to inquire from the

man I bought him from.

Q. At any rate you bought him for $100 just before you sold him to the Govern-
ment?—A. Oh no, a little time before.

Q. How long before?—A. Perhaps two months before.

'^131—53
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Q. And besides improving his age how else did you improve that horse and make

him worth $150?—A. I improved his condition to look better.

Q. By cramming him with food?—A. Not altogether.

Q. Well how did you improve the horse?—A. By nourishing him a little.

Q. Is that all you did to him?—A. I would say that was about all, that was the

most I could make of such a horse.

Q. Did he go lame at all?—^A. Never to my knowledge.

Q. Did he appear to be lame that week that you sold him?—A. No.

Q. Used not that horse to fall down?—A. I never knew him to stumble.

Sir Charles Davidson: Selfridge says he did fall down.

By Mr. Thompson, K.O.:

Q. You think he really was worth $150?—A. I would be glad to own him at $150.

Q. Then why did you sell him for $150?—A. I had a good feeling for the horee,

that is why I bought him back.

Q. Is that why you sold him?—A. No, I thought perhaps he would never return

again to be beat around in a fish-wagon or meat-cart. .

Q. Is that why you let him go cheap?—A. That is it. I did not need him, I had
two others.

Q. Selfridge at page 882 of the evidence before the Public Accounts Committee
was asked this question:

—

Q. Did you ever see him fall down ?—A. I did.

I just call your attention to that in order to emphasize the question which the Com-
missioner asked you as to whether, when you were driving him, he had ever fallen

down?—A. No, I think that fall down that Mr. Selfridge is speaking about occurred

at Aylesford race track. I think there are men here who will give you better informa-

tion about that than I can. He was a nervy ambitious horse and I think they had him
hobbled and the horse tripped in his hobbles.

Q. While you had him and were driving him you say that in the course of ordinary

driving you never saw him fall?—A. I would like to say further, that I think I can
bring perhaps we might saj^ five different owners of Lincoln that will give you probably

a little better estimate of his value than I have given you.

Q. And you say he was sprung in the knees ?—A. That was the only thing.

Q. His wind was all right ?—A. As far as I knew, it was.

Q. And you think he was twelve years old?—A. I would not say about that, I told

you what I got him for.

By Mr. Sangster:

Q. Do you know this Mr. Spurgeon Selfridge ?—A. Yes, sir.

Q. You heard his reputation and occupation given by another witness a few

minutes ago?—A. Yes.

Q. Is that not correct?—A. Well, I would think, according to all appearances,

that it is quite correct.

Q. You had better state in definite form what that description was, he is a horse-

trader ?—A. I think he sometimes trades horses, although I would not like to ^say, he

deals in horses largely.

Q. That sounds better than trading horses?—A. I suppose so.

Q. But it involves trading horses?—A. Yes.

Q. He has a reputation in the county?—A. I think so.

Q, From your knowledge of him and his reputation in the community, would you

on your oath believe him on his oath ?—A. AVell, in regard to my horse, I would not.

Q. Mr. Selfridge stated before the Public Accounts Committee, according to page

882 of the evidence:

" Q. What would you consider the value of that horse, I am only asking

you as to his value?—A. I would not know hardly how to put a valuation on

that horse, he was not a worker."
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Is that statement true ?—A. He was one of the finest working horses that ever worked,
single or double.

Q. How long do you say you had driven this horse and known him? Take the

diiferent occasions on which you owned him ?—A. I owned him two different times. I

owned him for two months the last time and I owned him for six months before that.

Q. During the six months that you owned him what did you do with him?—A. I

worked him and 'drove him practically all the time.

Q. What did you work him at?—A. Plough, cultivator, hauling wood, anything
you could mention.

Q. Did you drive him much?—A. Yes, quite a little.

Q. How far ?—A. I have driven him perhaps fifty miles.

Q. Have you ever known him during that time to fall down?—A. Never, I never

knew him even to stumble.

Q. Nor to show any defect in his working owing to any difficulty in his knees?—A.

Never.

Sir Charles Davidson: You stated Mr. Morse that Dr. Chipman spoke of his

knowing the horse well?

The Witness : Yes, sir.

Sir Charles Davidson: Where did Dr. Chipman live, where did he practise as a

veterinary surgeon ?

The Witness : I think in Kentville, a while.

Sir Charles Davidson: He was in that locality, was he?

The Witness : I think so.

By Mr. Thompson, K.C.:

Q. Had you known Chipman for some time ?—A. No, not very long, I had known
him.

Q. How long did you know him?—A. Perhaps about 15 months or 18 months or

something like that.

Sir Charles Davidson : What did you consider Dr. Chipman as a practitioner?

The Witness : I declare I cannot-tell you. I am not very gifted to employ vets

anyway, in fact I do not know of any case he has worked on. I may say that I do not

keep that kind of horse that Selfridge spoke about, I keep a good class of horse.

The witness retired.

Roy Clarke, farmer of Lakeville, sworn

:

By Mr. Thompson:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes, sir.

Q. Did you sell more than one or just one?—A. Just one.

Q. Who was the buyer?—A. I think it was McKay but I am not sure.

Q. Who was the veterinary surgeon?—A. Dr. Wood.
Q. Where did you sell your horse ?^—A. At Kentville.

Q. What price were you paid for the horse?—$180.

Q. What was the age of your horse?—^A. Nine years old.

Q. What was his weight?—A. Between 1,300 and 1,400 pounds.

Q. How were you paid, were you paid by cheque or by cash?—A. Cash.

Q. By whom were you paid ?—A. I do not know 'the man's name that paid me,
it was not the man that bought the horse, that man did not pay me.

Q. What did the man look like that paid you, do you know Mr. Oakes?—A. I

have seen Mr. Oakes.
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' Q. Was it Mr. Oakes who paid you?—A. No, sir.

Q. Was it Woodworth or Keever who paid you?—A. It may be Keever, it was

not Woodworth.

Q. Do you know Keever ?—^A. No, sir.

• Q. Do you know Woodworth?—A. No, I am not acquainted with him, I do not

know as I ever seen him.

Q. What makes you think it was not Woodworth?—A. I heard them say it was
Keever and McKay the two of them, and they were strangers to me both of them.

Q. Was McKay there at the time?—A. I think it was McKay bought the horses.

Q. And another man paid you?—A. Yes, sir.

Q. What time of the day was the examination made of your horses?—A. Between

four and five o'clock.

Q. When were you paid?—A. Shortly after, maybe fifteen minutes after.

Q. Did you see any one else receiving their money?—A. No, sir.

Q. You saw nobody else?—A. No, sir.

Q. What examination did the veterinary surgeon give your horse?

—

A. Well he

looked him over quite carefully,

Q. Did he examine his teeth?—A. I think so.

Q. Did he move him about?—A. He walked him about the yard.

Q. Did he make you trot him about the yard?—A. I led him.

Q. Was your horse sound ?—A. Yes, sir.

Q. Quite sound?—A. Yes, sir.

Q. Had he any blemishes?—A. No, sir.

Q. Had he any spavins?—A. No, sir.

Q. Did you pay any part of that money to Keever or to the veterinary surgeon

or to any other person in connection with the sale of your horse?—A. No, sir.

Q. Nor by way of commission to anybody?—A. No, sir.

Q. Did you pay any commission or any rebate to anybody?—A. No.

Q. Did you at any time tell any person that you had paid a commission to sell

your horse?—A. No, sir.

Sir Charles Davidson: Have you the name of the person upon which you found

that question; can you suggest the name?

Mr. Thompson : I was requested to ask the question by Mr. Sangster.

The witness retired.

Henry J". Chute, already called, recalled:

By Mr. Thompson, K.C.:

Q. Do you recollect any more particulars about your horse since yesterday, as to

how many years you had him for example ?—A. The mare you mean ?

Q. No, the one that your son sold?—A. No.

Q. You recollect nothing more?—A. Nothing more.

Q. Do you know Robert Palmeter or Palmer?—A. Yes.

Q. Do you remember telling him last summer that you did not know what to do

with that horse—I am referring now to the horse which your son sold—that you were

going to have him shot ?—A. No.

Q. Do you remember saying that you did not know what to do with him and

not remember.

Q. Do you remember saying that you did not know what to do with him and

that you would have to destroy him ?—A. No, I do not remember telling him any such

thing.

Q. Do you remember having any conversation to that general effect ?—A. I do not

remember having had any conversation with Mr. Palmer.
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Q. Do you remember telling him that, and that you said you would do so because
the horse had difficulty in getting up when he was down?—A. I do not remember
having any conversation with Mr. Palmer.

Q. Will you say you did not have any such- conversation ?—A. I do not think so.

Q. Will you say that you did not have any such conversation?—A. I do not
remember of any such conversation, I do not know why I should say it.

Q. Will you say that you did not have any such conversation with him ?—A. Well
I have given the answer, 1 will not say that I have not, but I do not remember any
such conversation. I do not remember of any such conversation with Mr. Palmer.

Q. Do you know A. S. Banks ?—A. Yes, sir.

Q. Do you remember telling him a year before you sold the horse that you did not
know what to do with him, and you asked Banks what you could do with him because
lie could not get up and he was practically useless?—A. I do not remember telling him
that.

Q. Will you say you did not ?—A. No, I will not say I did not, but I do not remem-
ber telling him any such thing.

Q. You do not remember telling him any such thing?—A. No, I will not say I

did not.

Q. Could you jog your memory a little now, because you will have to stay ovei*

night and I will have to call some more of these men if you do not recollect better than

you are doing; do you know Ernest Bishop?—A. Yes.

Q. He is a neighbour of yours?—A. Yes.

Q. Do you remember his having helped you up with that horse when he was on the

ground or when he was lying down?—A. No, I do not, he possibly may have done so

when I was not present. I do not remember anything about it.

Q. Do you know Andrew Morton?—A. Yes.

Q. Did he ever help you up with that horse?—A. I do not think so.

Q. Is he a neighbour of yours?—A. Yes, well he lives a mile away.

Q. Did he ever own this horse?—A. I think he did.

Q. How long had he had hini?—A. I cannot say.

Q. Did he ever tell you how long he had him?—A. No, he owned him for a short

time.

Q. Only a short time?—A. Yes.

Q. Did he tell you why he wanted to sell him?—A. No, he did not. I do not

know as he ever did.

Q. Do you know Levi Porter ?—A. Yes.

Q. Did he ever help you up with that horse ?—A. No, sir.

Q. Are you sure?—A. Sure.

Q. How many people have helped you to get that horse on his feet?—A. That

horse, as I informed you, had got into the mud—^

—

Q. I do not want to know the history about that horse, I want to know how many
people helped you to get that horse to his feet when he was lying down ?—A. I cannot

tell you, I am sure.

Q. Make a guess at it, tell me now how many you think?—A. Perhaps two or

three.

Q. Can you give me the names of the two or three?—A. Maybe Mr. Palmer did,

I do not know, I do not remember of him.

Q. Then don't put him down, I want you to give me the names of those you know
who helped that horse to get on his feet?—A. There is only one.I know of.

Q. Who is -that one?—A. That is Fred Pelton.
'

Q. Where does Fred Pelton live?—A. In Somerset.

Q. How many times did Fred Pelton help you to put that horse on his feet?—A.

I do not know, once or more.

Q. JIow many times more than once did he help you to get that horse up on his

feet?—A. I cannot say how many times.

Q. Did he help you five times to get that horse on his feet ?—A. Perhaps So.
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Q. Did he help you more than five times with him?—A. I do not know as he did.

Q. Did he help you four times to get that horse on his feet?—A. Very likely,

yes, sir.

Q. Did I hit the right number when I said five times, or was I wrong?—A. I will

not say it was five times.

Q. Was it more than five times?—A. I do not think so.

Q. Did he ever help your son to get that horse on his feet in addition to the five

times he helped you ?—A. I presume not.

Q. How many times did you and your son get that horse up on his feet when he
was lying down ?—A. We were not always present at the same time.

Q. Perhaps you could get the animal up sometimes by yourself?—A. It took very

little to get him up.

Q. That is not the question I am asking you, will you answer my question?—A.

Yes, sir.

Q. Did you sometimes get him up yourself?—A. Yes, sir.

Q. How many times did the horse get on his feet with only your own individual

assistance?—A. I cannot tell you that either exactly.

Q. How many times could he get on his feet without your assistance ?—A. Perhaps
once or twice.

Q. Did you always have to assist him up for years?—A. Not at all.

Q. Are you xtelling me that once or twice you had to call in some assistance other

than your own in order to get the horse up on his feet?—A. The party I was telling

you about was the man on the place.

Q. Who was the man on the place?—A. Fred Pelton.

Q. How long has he been on your place ?—A. Three years mostly about.

Q. Did Fred Pelton ever tell you how many times he got that horse up unassisted ?

—A. No.

Q. What did he say to you about the horse not being able to get up himself?—A.

I do not know.

Q. What did he ever say to you about it ?—A. I do not know as he said anything.

Q. Do you know that he had to help him up practically every day?—A. Certainly

not.

Q. How many times a week did he have to help the horse up?—A. Before the

horse was sold he did not have to be helped up at all.

Q. How long before he was sold did he not have to be helped up?—A. About a

month before.

Q. And taking that month out, how often did he have to be helped on his feet?—

•

A. Well it is impossible to answer just exactly that question.

Q. I will give you lots of latitude, tell me approximately how often?—A. May be

once a month.

Q. Will you say it was not more than once a month?—A. I would not say that,

it would be perhaps different times, may be once a month or may be more, probably it

might not be once a month.

Q. You were the owner of that horse and I w^ant to know from you how often that
"^

horse had to be helped on his feet when he was lying down?—A. You are mistaken

about my being the owner of the horse.

Q. Possibly I may, but you told two different stories and I do not know which one

quite to believe. Whether you owned him or whether your son owned him does not

matter a great deal anyway, but you and your son had him in your stable?—A. Sure.

Q. Is not that so ?—A. Yes, sir.

Q. And you ought to know something about it?—A. Yes.

Q. How often did he have to be helped up ?—A. How often ?

Q. Yes.—A. Well not everj- time that he laid down.

Q. How often did he lay down?—A. That is a hard question to answer.

Q. Did he lie down every night?—A. Probably, but I do not know.

Q. Did you see him in the morning lying down?—A. Sometimes.
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Q. Was he practically always lying down when you went into the stable in the
morning?—A. Not always.

Sir Charles Davidson; Are you subpoenaing these other witnesses?

Mr. Thompson: There will be other witnesses on this point. (To the witness) : If

I get a satisfactory answer from you, Mr. Chute, you may leave, but if not I will

require you to stay here, and your son as well.

By Mr. Sangster:

Q. You own a farm, Mr. Chute, as you told us?—A. Yes.

Q. And your son owns a portion of that farm?—^A. Yes.

Q. How long ago did he buy that ?—A. About three or four years ago.

Q. How much did he pay for it?—A. About $5,000.

Q. And to whom did he pay that money ?—A. To myself.

Q. Has he worked that portion of the farm since that time?—A. Yes.

Q. And you work your portion of the farm?—^A. Yes.

Q. You exchange work?—A. Yes.

Q. And you live in the same house ?—A. Yes.

Q. You assist him in his part of the farm and he assists you in your part of the

farm?—A. We work it as one farm.

Q. He is the only boy at home?—A. Yes, sir.

Q. In- addition to his having a portion of the farm, what did he have by way of

horses?—A. He had stock.

Q. What horses ?—A. This horse.

Q. That is the horse we have been talking about ?—A. Yes, sir.

Q. And he kept that horse in your stable?—A. Sure.

Q. Just as he lives in your house—on whose part of the farm was the stable, was
it on your part or was it on the part that you sold him, or was it part on each portion?

—A. The stable was on the farm.

Q. And the homestead also ?—A. Yes.

Q. When he bought this portion of the farm was it divided up?—A. No, sir.

Q. He bought the title instead of the farm?—A. Yes.

0. What interest did he buy?—A. One-half.

Q. Is your son married?—A. Yes, sir.

Q. And he lives in the house with your wife and yourself?—A. Yes, sir.

Q. How long had this horse difficulty in getting into a standing position when he

was lying down? We heard of the age of the horse, now what sort of a horse was he?

Mr. TiioiiPSON: He said he was ambitious.

The Witness : He was an ambitious, serviceable horse.

By Mr. Sangster:

Q. Was he a big horse or a little horse?—A. A good-sized horse.

Q. Was he a team horse or not ?—A. He was a team horse and a driving horse.

Q. Could you fix the date or the occasion on which he first got into a place where he

had difficulty in getting up?—'A. No, I cannot.

Q. Could you give me the cause of it?—A. Yes, sir.

Q. What was it?—A. The cause was that he was ploughing in soft land, very soft

land, and he being on the off side it was very soft there and he got down to his gambles

and his cords were strained to a certain extent, and after that

Q. Just a minute, now, how long ago would that be ?—A. That would be probably

the year before.

Q. Up to that time, had he ever shown any difficulty in getting up?—A. Not the

least.

Q. And immediately that he had that difficulty?—A. Certainly.

Q. He did have difficulty after that?—A. Yes.

Q. Was it frequent, would you have to help him on to his feet often?—A. Not
frequently, but if he would lay he would have to be raised a very very little you know.
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Q. When he was up was he able to work?—A. Most assuredly, as serviceable a

horse as ever was.

Q. I want to know if that difficulty in raising up disappeared previous to your

selling the horse, and if so how long previously ?—A. Well say a month previously.

Q. And at the time of your selling him, and for a month previous to that he was
not suiferirtg from this difficulty in getting up?—A. No, not that I know of.

Q. I want you to tell me, was he or was he not?—A. No.

Q. Did you hurt him by driving that month?—A. No.

Q. Did any one help him up during that month that know of?—A. No.
Q. And the difficulty had disappeared?—A. Practically disappeared.

Sir Charles Davidson: This is a serious investigation and I notice some people

are laughing in the court-room ;'
it may be that the court-room will have to be cleared.

Mr. Thompson : You and your son had better be here in the morning, Mr. Chute,

and your neighbours will be here to answer questions about that horse.

The Commission adjourned until to-morrow morning, Wednesday, August 11, at

10.30 oclock.

Kentville, N.S., W^edncsday, August 11, 1915.

Present :

THE HONOURABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,
As Counsel to aid and assist the Commissioner in the Inquh^.

Thomas P. Owens,
Clerk of the Commission.

The Commission met this morning at half-past ten o'clock. ....

At the sitting of the Commission.

Mr. Thompson, K.C. : Mr. Commissioner, Mr. H. J. Chute wishes to make a state-

ment before I proceed to business.

Mr. H. J. Chute: May I be permitted to offer for your consideration briefly the

following : That after due consideration I regret exceedingly that my son was induced

to offer his horse for sale to the Government and I also regret that the veterinarian,

whom he considered the judge, passed him. My son nor myself have made no false

statements and still affirm that the horse was a serviceable one. I have not in the

least any desire to defraud the Government, and especially so at this critical time in

the history of the Empire. I consider that my standing in the community is of much
more importance and far outweighs the price of the horse, and I will forward, with

your iDermission, to the Militia Department, my cheque for the amount of the purchase.

Sir Charles Davidson : I will read your statement and give it all reasonable con-

sideration.

Mr. H. J. Chute : I would ask Mr. Thompson if he would call the witness I spoke

of yesterday.

Mr. Thompson: What is his name?

Mr. H. J. Chute : Fred. Pelton, he is one that is acquainted with this horse, has

worked with him, and driven him, and fed him, and was with him when he had his

accident.
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Fred Pelton^ farm hand, Somerset, sworn

:

'

Bij Mr. Thompson, K.C.:

Q. Are you in the employ of Mr. Henry J. Chute and his son ?—A. Yes, sir.

Q. How long have you been employed by them ?—A. Since 1910.

Q. Have you been employed by them continuously since 1910?—A. Yes, during
the summer months.

Q. When do you start work for them each year?—A. I work for them somewhere
between seven and eight months about in a year.

Q. You say that you work for them seven or eight months each year ?—A. Yes, sir.

Q. How many months did you work for them last year ?—A. I cannot just exactly

tell you the very months, but probably about seven and a half months.

Q. About when did you start working for them last year ?—A. About the first of

April.

Q. Do you know of the horse which Henry J. Chute's son sold for military pur-

poses last August or September?—A. Yes, I know of him.

Q. He had difiiculty in getting up once he would lie down?—A. Well he had a

little, yes.

Q. How many times from April of last year up to the time he was sold by Chute
did you or any other person help Chute to get that horse on his feet ?—A. That would
be exactly hard to tell how many times.

Q. Why, was it so often that you cannot remember?—A. No, it would not be so

very often during the whole season, it was not very many times.

Q. Whenever he would lie down would he have to be helped up?—-A. I^Tot every

time, he was always up in the morning, you would hardly ever catch him lying down
in the morning.

Q. Did you ever see him lying down when he could get up without being helped ?

—A. Yes.

Q. How many times was he able to rise to his feet without assistance when he was
lying down?—A. I should judge three or four times.

Q. During the summer ?—A. Yes.

Q. How many times did you have to help him up?—A. It would be three or four

times during the summer.

Q. Would that be all ?—A. " I should think that would be all.

Q. Not more than that?—A. No, he had gone a 'month without lying down.

Sometimes he would be working hard and that might cause him to lie down and not be

able to get up, it was a sort of a strain he got in one leg, it was that that hurt him.

Q. If he was worked hard would he lie down ?—A. Yes.

Q. Did you ever see him get on his feet, after lying down, without assistance ?—A.

Yes.

Q. IIov/ many times ?—A. I could not say how many times.

Q. Was that the only occasion on which you saw him lying down when he was

able to get up without any assistance?—A. Yes, he was a great horse to roll.

Q. Do lots of horses lie down when they are in the barn ?—A. Oh, yes.

Q. Did you see him lying down in the barn?-^A. The horse was generally up in

the morning.

Q. Did you have to help him up immediately before Chute sold him?—A. No.

Q. Was he better up to that time?

—

A. I think he was a lot better for a month
or so or thereabouts.

Q. How long had he been aifected with this ailment which prevented him rising

to his feet after once lying down?—A. I think it was the year before.

Q. During the year before did he have to be helped up?—A. When he first got

the strain it would be in the fall and that would be the next spring.

Q. How many times?—A. Only a few times and he seemed always lively.

Q. What do you call a very few times.?—A. Probably once or twice or something

like that, he would get a little better sometimes.
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Q. And you now say that you did not help that horse up, or others did not help

that horse up, when he was lying down, more than half a dozen times altogether?

—

A. I should think so.

Q. Is that your view ?—A. That is my view.

Q. How many times did others help him up?—A. There was only one man that T

know of that was helping him up.

Q. Who was that?—A. That was Mr. Palmer.
Q. How many times did he help you up with him?—A. Only once.

Q. How long did Mr. Chute have that horse?—A. I do not know.
Q. Did he ever tell you how long he had him ?—A. No.
Q. Did he ever tell you how old that horse was?—A. No.
Q. What did you think the age of that horse was?—A. I cannot tell you.

The witness retired.

C. H. Applegate, harness-maker and traveller, Berwick, N.S., sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. I did.

Q. How many horses did you sell?—A. I sold only one.

Q. Did you sell a horse for any other person?—A. No.

Q. Who bought that horse?—A. The Government bought him.

Q. Do you know the man that bought him?—A. I forget his name, the one that

was buying in Berwick.

Q. Would you know the name if I told you ?—A. Yes.

Q. Was it McKay who bought the horse ?—A. Yes.

Q. Do you know who the veterinary surgeon was ?—A. I forget the name.

Q. Was it Dr. Chipman or Dr. Wood ?^-A. They told me it was Dr. Chipman.

Q. What price were you paid for that horse?—A. $175.

Q. Were you paid by cash or by cheque for the horse ?—A. I was paid by cash.

Q. What was the age of that horse of yours?—A. The horse was put down as

seven, the right age of him was six odd.

Q. What was the weight of that horse ?—A. About 1,150 pounds.

Q. At what time of the day was that horse examined by the veterinary surgeon ?

—

A. I could not exactly say the time, it was in the afternoon.

Q. Was it before three o'clock or after three o'clock in the afternoon?—A. Before

three o'clock.

Q. When were you paid for the horse?—A. I was paid about an hour after the

horse was examined.

Q. Who paid you the money ?—A. McKay.
Q. Do you know any others who received their money at the same time you did ?

—

A. Yes, Mr. Beckworth.

Q. Is that Archie Beckworth ?—A. Yes, there wer-e others paid the same time.

Q. Do you know who else besides Archie Beckworth were paid ?—A. No, sir, I did

not know the name of many of them there because I was a stranger, I was from St.

John.

Q. What examination did the veterinary surgeon give to your horse ?—A. None at

all that I could see. My residence is at Berwick, but I was travelling for a firm in

St. John and I was using that horse in my business when trayelling.

Q. Did the veterinary surgeon move the horse about or make you move the horse

about when he was examining him?—A. No.

. Q. Did the veterinary surgeon feel his legs?—A. No.

Q. Did he examine his teeth ?—A. I do not believe he did.

Q. Did he get you to sign a receipt ?—A. I signed a receipt after I got the money.
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Q. Did they put a ticket on your horse?—A. Yes, sir.

Q. Did you pay any part of that money to the veterinary surgeon or to McKay?—
A. Not at all, sir.

Q. Did you give any part of that money which you got as commission to anybody ?—A. No, sir, I did not.

Q. Was your horse sound?—A. The horse was sound in every particular and a
good horse and he cost me $190.

Q. How long did you have him ?—A. I had him about 12 months.

The witness retired.

Fred Creighton, farmer of Aylesford, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August?—A. I did.

Q. Did you see the poster that was put up asking for horses for military purposes?
—A. Yes.

Q. Did you read it?—A. 1 did.

Q. How many did you sell?—A. One.

Q. Where did you sell the horse?—A. At Berwick.

Q. Did you sell only one?—A. Only one.

Q. Who was the buyer?—A. I think it was McKay.
Q. Who was the veterinary surgeon?—A. Chipman.

Q. What price were you paid?—A. $165.

Q. What was the age of your horse?—A. Fourteen years.

Q. What was his weight?—A. 1,100 pounds.

Q. How were you paid, by cheque or by cash?—A. By cash.

Q. When was your horse examined?—A. At Berwick.

Q. What time of the day?—A. Somewhere about two o'clock, I should judge.

Q. When were you paid?—A. About an hour after. /

Q. Who paid you?—A. I suppose it was Mr. McKay.
Q. Did he paid you in cash?—A. Yes.

Q. Did you see any others get their pay at the same time?—A. No, there was no
one allowed in.

Q. Where were you paid? In an office?—A. Yes.

Q. What examination did the veterinary surgeon give your horse?

—

A.. He looked

around him casually and looked in his mouth.

Q. Did he examine his legs?—A. I don't know that he felt them. He looked at

her.

Q. Was your horse hitched to a vehicle ?—A. Xo, I had her on a halter.

Q. Did you move your horse around for the vet. or did he ?—A. No, he just looked

at her standing.

Sir Charles Davidson : Did he examine her teeth ?

The Witness : Yes, he looked in her mouth.

Sir Charles Davidson: He didn't move the horse around?

The Witness : No.

Sir Charles Davidson: He didn't feel her legs?

The Witness : I would not say he didn't. I don't remember.

By Mr. Thompson, K.C.:

Q. Did you pay any part of the money to Chipman ?—A. No.
Q. Or to McKay? —A. No.
Q. Or to anybody?—A. No.
Q. By way of commission?—A. None whatever.

[Kentville, Horses—Creighton.]



844 ROTAL COMMISSION

Q. You didn't pay any commission whatever to anybody?—A. Nothing whatever.

Q. Did you make any representations to Chipman as to the age of your horse?

—

A. I told him fourteen years.

Q. What did he say?—A. He made some remark that he thought she was older.

I said: no, I have had the horse two' years and that is her age, as far as I knew.

Q. You are sure you told Chipman the age was fourteen?—A. I am absolutely

sure I told him the age was fourteen.

Q. Did McKay tell you why no one was allowed in the office at the time?—A. No
one, not more than one.

Q. What size was the office?—^A. About 10 x 12, one of those warehouse offices.

Q. Who was with him ?—A. I think he and I were in alone.

Sir Charles Davidson: What as to soundness?

By Mr. Thompson^ K.C.:

Q. Was your horse sound?—A. As far as I know she was sound.

• Q. Would you look at this ticket, No. 127, and say if this is your signature?

—

A. Yes.

Q. The age entered on this ticket No. 127 is eleven?—A. Well, that is three years

younger than I gave.

Sir Charles DAvrosox: I beg pardon.

Mr. Thompson : Witness says the age entered on this ticket, namely eleven years,

is three years less than the age he gave to Chipman.

The Witness : That is true.

Sir Charles Davidson: How nmch did you pay for her two years previously?

The- Witness: I paid $125.

By Mr. Thompson:

Q. Was Foster present when the sale was taking place ?—A. No.

Q. How long ago did you pay the $125 for that horse?—A. It was in the spring of

1912 or 1913, I am not sure just which.

Q. What did you ask for the horse?—A. I asked hiro $200.

Q. How did you eventually arrive at $165?—A. He offered me $165 and I

accepted it.

Sir Charles Davidson: How did you know what his age was?

The Witness : No more than by the age given me by the man I bought him from.

Sir Charles Davidson : Are you aware, Mr. Thompson, as to what the instructions

of the Department were with respect to the age limit?

Mr. TiiOJiPSON: Except by the poster, sir. The poster called for horses from five

to eight years.

Sir Charles Davidson : Was there any slackening of that regulation ?

Mr. Thompson: I have no information on that point.

Mr. Sangster : I am instructed that there was.

Sir Charles Davidson: Have you the information now?

Mr. Sangster : I think we could find it.

Sir Charles Davidson : Well, if you would. Can we be informed as to the means
of ascertaining the age of a horse. Do you know, witness?

The Witness
:^ I cannot tell you, except that it is a difiicult matter. •

'

The witness retired.
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Norman Dempsey, farmer of Mordeii, yworn

:

By Mr. Thompson:

Q. Did you sell a horse to the Government for military purposes last August?

—

A. I did.

Q. How many ?—A. One.

Q. Did you sell any for anybody else?—A. I sold this mare for my uncle.

Q. Did you sell any other horse for any one else?—A. No.
Q. Who was the buyer?—A. I do not know^the man.
Q. Did they tell you who he was ?—A. No.
Q. Where did you sell him?—A. At Kingston,

Q. Did you hear the man's name <:—A. No, I did not at the time.

Q. Who was the veterinary surgeon?—A. I do not know him.

Q. Did you hear his name at the time?—A. Not at the time, no.

Q. What was the price ?—A. $165. '

Q. What was the age of the horse?—A. Five years old.

Q. What was his weight?—A. About 1,100 I should thinly.

Q. Were you paid the money ?—^A. Yes.

Q. How much?—A. $165.

Q. In cash?—A. Yes^ sir.

Q. What time of the day was your horse examined?—A. Shortly after eleven
o'clock—after the express got in.

Q. How long after that were you paid ?—A. Probably a couple of hours.

Q. Where were you paid 1—^A. In the room in the hotel.

Q. Was anybody else present when you got your money?—A. Well, I don't know,
there were some people coming in but I don't know if there was any one present then.

Q. Did you see anybody else get their money?—A. No, sir.

Q." What examination did the veterinary give your horse?—^A. He walked all

around her, looked at her, told me to jog her down a couple of rods, and I paced her

up four or five rods and back. He hit her a couple of slaps on the rump, quite hard,

and T think looked in her mouth.

Q. Was the horse sound?—A. As far as I know.

Q. How long had your uncle owned that horse?—A. Why I think he bought her

when she was a colt, taken oif the mare.

Q. Had he owned her ever since?—A. Yes.

Q. What is the name of your uncle ?—A. William Findlay.

Q. Did you hand all the $165 to your uncle?—A. Every cent, just as they gave
it to me.

Q. Did you see Mr. Foster at Kingston that day?—A. No.

Q. Did you sign a receipt?—A. I think I signed a receipt of some kind, when I

arot the money.

Q. How much did you ask for the horse ?—A. $180.

Q. What did they oifer you?—A. A. $165.

Q. And you sold at that?—A. Yes.

Q. Had you any instructions from your uncle as to what you could sell at?—A.

No, he did not tell me what to sell at.

Q. Did he tell you the lowest price you could accept?—A. I think he said $160.

Q. And was $165 the sum that the buyer offered you?—A. Yes, that is what he

offered me and I took it.

The witness retired.
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J. E. HoRSNELL, Victoria Harbour, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. Yes,

sir, I did.

Q. Did you sell any for any person else?—A. No, sir.

Q. Where did you sell him?—A. At Berwick.

Q. Who was the buyer?—A. I cannot tell you the man who was buying.

Q. Did you hear his name?—A. I think I did.

Q. What did you hear?—A. I do not remember.

Q. Would it be McKay?—A. I think so.

Q. Did you know who the veterinary was?—A. Chipman, I think.

Q. What were you paid?—A. $175.

Q. What was the age of your horse?—A. Five years.

Q. What did he weigh?—A. I never had him weighed but I think somewhere
between nine and ten hundred.

Q. Were you paid by cash or by cheque?—A. By cash.

Q. What time of day was your horse examined ?—A. Pretty near night.

Q. About what time of the day?—A. Near about sundown. Maybe it would be

seven o'clock.

Q. When were you paid ?—A. Why as soon as I sold the horse.

Q. What examination did the veterinary give him?—A. He looked in her mouth
and looked around her and did not examine her very much.

Q. Did he make you drive the horse up and down or did he do it?—A. No, sir.

Q. Did anybody?—A. No one.

Q. Did he feel her legs?—A. I could not say he did.

Q. Did he look in her mouth?—A. Yes.

Q. Was your horse sound?—A. As far as I know.

Q. How long had you had her?—A. About six months.

Q. Where did you buy her?—A. I bought her from Mr. Bowlby.

Q. Which Mr. Bowlby?—A. Fred Bowlby.

Q. What did you pay for her?—A. $135.

Q. Did the horse have any spavins?—A. No.

Q. Any blemishes?—A. Not that I know of.

Q. Was she lame ?—A. No, sir.

Q. How long had you had her ?—A. About six months.

Q. How much did you ask for this mare?—A. I asked $175.

Q. Did he offer you any less sum?—A. No.

Q. He just paid you?—A. Yes.

Q. Was there no discussion about price?—A. Not a bit.

Q. As soon as you asked $175 he paid you ?—A. He told me to put her in the barn
and come and get' my money, and I did it.

The witness retired.

Harding Thomas^ caretaker, Kelly Villa, sworn:

By Mr. Thompson, K.G.:

Q. Did you sell a horse for military puriK>ses last August or September?—A. I did..

Q. How many?—A. Two.

Q. Did you sell any for any other person ?—A. I did.

, Q. For whom did you sell?—A. I sold one for Mrs. Kelly.

Q. Where does she live?—A. In New York.

Q. Any others?—A. I sold one of my own.
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Q. That is the one you have spoken about. You said you sold one of your own?
—A. Yes, and I said I sold one for Mrs. Kelly, that is all. I sold two, two altogether,

including my own.

Q. Where was the sale?—A. In Berwick.

Q. Who was the buyer?—A. They told me he was a Mr. McKay.
Q. Who was the veterinary?—A. They said he was a Mr. Chipman, I never saw

the gentleman before.

Q. What were you paid for your own horse?—A. $140.

Q. What were you paid for Mrs. Kelly's?—A. $175.

Q. What was the age of your own horse ?—^A. Eleven years was what I got her for.

Q. How long did you have her?—A. Two months.

Q. Did you have your horse examined before you bought her?—A. No, I did not.

Q. Did you examine her yourself?—A. Yes, I looked at it when I was getting it.

Q. Were you satisfied she was eleven years old?—A. Yes, I was satisfied with it.

Q. Did you think she was more than that?—A. I did not think so.

Q. What did you pay for your horse?—A. I traded another horse in exchange and
got it.

Q. How long had you had the horse which you traded?—A. I had him going on
two years, I think. '

Q. What did you pay for him?—A. I paid $150.

Q. Was he in as good condition when you sold him as when you bought him—the
horse you traded for the horse you bought ?—A. Yes, I think he was in just as good a
condition.

Q. What was the weight of your horse ?—A. I would think between nine and ten
hundred.

Q. AVhat would Mrs. Kelly's horse weigh ?^A. I had Mrs. Kelly's horse weighed
once and she weighed 980.

Q. What was the age of Mrs. Kelly's horse?—A. I think about 12 years old.

Q. How long before you sold her did you weigh her?—A. About a year, may be
more.

Q. Had she improved or had she gone down?—A. Well, about the same, I should
think.

Q. Were you paid by cheque or by cash for this horse?—A. By cash.

Q. In both cases?—A. In both cases, yes.

Q. When were they examined?—A. They were examined towards night when he
bought them.

Q. About how late in the day?—A. I would think about four or five o'clock. It

was in September, and it was getting about sundown.

Q. Were, they both examined at the same time?—A. Well, no, one was not right

there when the other was examined. You might say they were both examined at the

same time.

Q. Within half an hour?—A. Yes.

Q. Were you paid immediately ?—A. Yes, right immediately as soon as they were
sold.

Q. Did they put a ticket on them?—A. I don't think they did.

Q. Did you sign a receipt for both of them for the money?—A. Yes, for both of

them.

Q. What examination did the veterinary give your horse?—A. Well, he looked

around my horse, opened his mouth and looked in, and crouched down to see if there

were any spavins. I don't think he looked at his legs. He moved him around in the

yard.

Q. How far did he run him ?—A. Not very far, not more than four or five rods in

the yard.

Q. Is the yard four or five rods long ?—A. I would think so, may be not that long.

Q. What yard were they examined in?—A. M. Thomas's.

Q. What examination did he give Mrs. Kelly's horse?—A. He looked over her,

looked in her mouth, and travelled around her.
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Q. Did he make the horse travel?—A. Yes, he had her walked around.

Q. Just walked around ?—A. I think that was all.

Q. To what extent did he make her walk around?—A. To no great extent. He
moved her around a little.

Q. About how far ?—^A. I would thifik four or five rods, or something like that.

Q. Did he trot her at all ?—A. I do not think she was trotted, although she may
have been.

Q. Was Mr. Foster present when your horses were bought?—^A. No.

Q. How long had you known Mrs. Kelly's horse ?—A. About four years.

Q. Do you know where she got him?—A. Yes, she bought the mare down west.

Q. What did she pay for her, do you know ?—A. I do not know what she paid for

her. She bought the mare, a rubber-tired buggy and a nice harness in one lot.

Q. For how much?—A. I do not know. She paid big money for the rig.

Q. Was your horse sound?—A. As far as I know.

Q. Quite sound?—A. Yes.

Q. Any indication of unsoundness that you know of?—A. !N"ot that I know of.

Q. Any spavins?—A. No.

Q. Any touch of the heaves?—A. No.

Q. What about Mrs. Kelly's horse?—A. Mrs. Kelly's horse was a sound mare in

every way.

Q. A good mare?—A. Yes, dainty, a good driver, a good worker.

Q. Any signs of unsoundness in her ?—A. I never saw any.

Q. What would be a fair value for those horses?—A. Well, I don't know. This

mare was advertised in the paper—this Kelly horse. Mrs. Kelly advertised her when
she went away that she could be bought less than $200, and there was a man came to

me after she was sold and said he thought he could get the mare for $190, but she was

gone.

Q. You sold her for less than that?—A. I sold her for $175.

Q. How much did you ask for Mrs. Kelly's horse?—A. $175.

Q. What did the buyer say?—A. I think the buyer offered me $160 and hung at

that.

Q. You hung at $175 ?—A. I did, and I would have taken her home.

Q. They came up to your price ?—A. Yes.

Q. How much did you ask for your own horse ?—A. $150.

Q. What did they offer you?—A. They offered me $140.

Q. Did you hang on your price or did they hang on theirs ?—A. They offered me
$140, and I told them they could have it.

Q. How long did it take you to consider ?—A. I don't know, maybe five minutes.

Q. Then you accepted the money, did you?—^.A. I did.

Q. Did you give any part of the money to McKay or to Chipman ?—A. I did not.

Q. Or to anybody else?—A. To nobody.

Q. Did you pay any commission at all ?—A. I did not.

The witness retired.

Benjamin Benzanson, farmer, of Garland, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse or horses for military purposes last August or September ?

—A. I did.

Q. Where?—A. At Berwick.

Q. How many did you. sell?—A. Two.
Q. Were they your own horses ?—A. Yes.
Q. Did you sell any horses for any other person ?—A. No, sir.

Q. Who was the buyer ?—A. I could not tell you, I never saw the man before.
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Q. Did you hear his name at the time?—A. I did not at the time.

Q. Did you hear afterwards ?—A. I made some inquiries.

Q. And what were you informed?—A. I cannot just remember now. The name
was mentioned here to-day.

Q. Do you recollect him, describe the man please?—A. He is a stout man, quite

stout.

Q. Clean shaven or a moustache?—A. I could not just say.

Q. Who was the veterinary surgeon?—A, I could not tell you. I never saw him
before.

Q. What prices were you paid respectively?—A. I was paid $300 for the pair.

Q. What were their ages '(—A. One was seven, and the other, well I got him to be

nine years old. I could not say whether he was any older or younger.

Q. What was the weight of the younger horse?—A. About 925 lbs.

Q. And the weight of the other one?—^A. I should say a little over 1,100, they

weighed about 2,000 the pair.

Q. Were you paid by cheque or by cash ?—A. By cash.

Q. When were they examined?—A. Between four and five, I should say.

Q. When were you paid?—A. About half an hour later.

Q. Where were you paid?—A. In the office at the warehouse, I think Mr. Chute's

office.

Q. Was there any person else in the office when you were'^paid?—A. There was.

Q. Who?—A. My son William.

Q. Anybody else present ?:—A. Not at the time I was paid.

Q. Was Mr. Foster there ?—A. I did not see him.

Q. Did you see him there that day?—A. No, sir, I did not.

Q. What examination did the veterinary surgeon give your horses?—A. None at

all. Only looked in their mouths.

Q. Did he move them about at all?—A. No, I had them in the team wagon—the

express wagon. They never moved.

Q. Did you drive the horses at all?—A. JSTo.

Q. Did he request you to drive them?—A. No, I just simply drove them to the

yard where he was buying, and they stood there till the veterinary came along.

Q. Was your son present at the examination ?---A. Yes, standing by the horses'

heads.

Q. You say the veterinary did not request you to move the horses or drive them?

—A. No, sir, he never asked me to move them.

Q. Did he drive them himself?—A. No, sir, he could not very well move them in

the crowd -without unharnessing them.

Q. Were your horses quite sound?—A. As far as I know.

Q. How long had you had the younger one?—A. I got them both at the one time.

I bought one, one day, and the other, the other.. About fourteen months.

Q. Which did you buy first?—A. The smallest one.

Q. Was that the younger one ?—A. Yes.

Q. What did you pay?—A. $120. I had him fourteen months.

Q. In cash?—A. Yes.

Q. What did you pay for the other one?—A. Well, I bought some other stuff with

him. I suppose about $150. I could not just say, perhaps he cost me more.

Q. What did you give in exchange for the horse ?—A. I bought some other stuff.

I bought $200 worth of stuff that day—some logs and a couple of head of oxen.

Q. And you reckoned that the horse cost you $150?—A. I reckoned at the time

the horse cost me about $150. Of course, I kept him a year or a little more than that.

Q. Had they improved or gone down?—A. Both improved.

Q. Did the veterinary ask you the age of your horses ?—A. He asked me the age

of both of them.

Q. Did you tell him?—A. I told him the one was seven, and the other one I sup-

posed he was nine years old.

7131—54
"

fKentville. Horses—Bezanson.]



850 ROYAL COMMISSION

Q. What age did you think the older one was?—A. I think he was about nine

years old.

Q. Did either of them develop any defects or any unsoundness during the time
you had them?—A. Not as I know of.

Q. No blemishes?—A. Not as I know of.

Q. What price did you ask for your horses?—A. I asked $200 for the large one,

and I had no price on the small one at all for I did not expect he was big enough when
I took him down.

Q. When you did take him down what did you ask for him?—A. At the time?

Q. Yes ?—A. Well, the veterinary asked me what I wanted, and I told him the big

one ought to be around $200.

Q. What did you tell him about the small one?—A. I said nothing until he said I

would get $165 apiece for them.

Q. What did McKay say or the man who was buying?—A. I stood there about

fifteen minutes when McKay or this man came along.

Q. Did he ask you what you wanted for your horses?—A. He did not. He stepped

to the horses' heads and looked at the tags that were ori them and then said he would
give me $300 for the pair.

Q. What did you say?—A. I did not say anything at the time. I thought the

horses were worth a good deal more than that.

Q. What happened next?—A. About ten minutes after McKay left. He didn't

say any more. He went into the crowd and I sent a boy over to find him and tell him
I would accept his offer.

Q. You did accept it?—'A. I did.

Q. Did you see the tags which were on the horses?—A. I never got out of the

wagon.

Q. You didn't see the writing on the tags ?—A. I did not.

Q. Did you sign a ticket or card similar to the one I now show you?—A. Well, I

could not say that I did or I did not. I suppose that I did. I was in a kind of a hurry.

Q. Did MciK^ay tell you to come to his office or did he tell your son to come to his

office?—A. My son came to me and told me McKay said to come to his office and get

my money.

Q. You did that?—A. I did.

Q. Did your son accompany you?—A. He did.

Q. Did you have any conversation then about the horses?—A. Not as I know of

in the office.

Q. Were your horses sound?—^A. As far as I know.

By Mr. Sangster:

Q. What time did you have dinner that day?—A. I had dinner about twelve o'clock.

Q. Was this at Kingston?—^A. No, Berwick.

Q. How far do you live from Berwick ?—A. Six miles, perhaps.

Q. You heard the sale was coming off there?—A, Yes, I heard the sale was coming
on there.

Q. And you would have liked to sell your horses ?

Sir Charles Davidson : What is the object of this ? There is nothing against this

sale.

Mr. Sangster : There is one thing I want to bring out.

Sir Charles Davidson : Collateral ?

Mr. Sangster : Yes, my lord.

By Mr. Sangster:

Q. You took your horses over to sell ?—^A. I took one to sell.

Q. What time did you leave home?—^A. I should say I left home I think about
one o'clock.

Q. How long did it take you to get over ?—A. It took me an hour to get over.
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Q. To go the six miles ?—^A. Yes, we went along at a good jog.

Q. Plow long were you there before the veterinary saw your horses?—A. I went

to the blacksmith's shop and got my horses both shod.

Q. How long were you there before the veterinary saw the horses?—A. I should

say I was in the yard half an hour.

Q. How long after the veterinary saw the horses did he put a tag on?—A. I could

not just say that.

Q. Why do you say it was between four and five o'clock this took place? Has any-

one told you to say that?—A. No, I know myself it was between four and five o'clock.

Sir Charles Davidson: What is the point of this?

Mr. Sangster: I have my reason which I do not care to disclose at the present.

The witness swears the horses were examined between four and five o'clock, and it is

altogether suspicious.

The witness retired.

WiLLiAi[ J. Bezansox, farmer, of Garland, sworn:

By Mr. Thompson, K.O.:

Q. Did you accompany your father to Berwick last August or September when he
sold two horses for military purposes ?—A. Yes.

Q. About what time was the sale?—A. I should think between four and five

o'clock.

Q. You think your father was correct when he said that ?—A. I think so.

0. Were you present when the horses were examined ?—^A. Yes, sir.

Q. Did you hear your father's testimony as to the extent of the examination?

—

A. Yes, sir.

Q. Was it correct?—A. Yes, sir.

Q. Do you think the horses were examined a little more carefully than he stated?

—A. Not that I know of. He looked at their mouths, that was all.

Q. Were you present all the time?—A. Yes, sir.

Q. Did you see the tags put on the horses by the veterinary ?—A. Yes, sir.

Q. Were they put on by the veterinary surgeon?—A. I don't know but I put one

on myself.

Q. If you put it on, Where did you get it?—A. From him. He gave it to me to

put on.

Q. Did you see him write the tags?—A. Well, I seen him sign them.

Q. Did you read the tags ?—A. Well, I seen him writing them. I read them all T

coiild.

Q. Tell me what was on one of them?—A. He put on the big horse: cavalry horse,

and the weight and age. I think he put 1,100 the weight and I don't know whether it

was 9 or 10 years of age he put on the tag. He put $164 in one corner.

Q. What was in the other corner?—A. Well, I don't know as there was anything

that I remember.

Q. Did you hear the discussion between your father and the buyer as to the price*

of the horses?—A. No.

Q. Did you see your father receive his money?—A. Yes, sir.

Q. Where did he receive it?—A. In Mr. Chute's office in the warehouse.

Q. Did you accompany him into the office?—^A. Yes, sir.

Q. How much did he receive?—A. $300.

Q. Before he entered the office, I think your father sent you to the buyer to

discuss the price?—A. Well, he told me to tell Mr. McKay, I suppose it was Mr.

McKay, that he would take the $300 for the horses.

Q. That was for the pair?—A. Yes, sir.

Q. You went into the office with your father and he received $300?—A. Yes, sir.
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Q. Did you see him paid that in cash?—A. Yes, sir.

Q. Did you see the buyer—McKay or whoever it was—make any entries?

—

A. No, I do not think so. I do not remember.
Q. Did he not make an entry in any notebook or anything else?—A. I do not

remember seeing anything else.

By Mr. Sangster:

Q. What value did your father put on the horses?—A. I think he asked $200 for

one.

Q. Not what he asked, what did he value them at before he went there?—A. I do

not know as I heard him say.

Q. You agree with your father's story as to the time he had dinner and the time

he left home and how long it took him to get there ?—A. Yes, sir.

The witness retired.

Joseph Loomer, farmer, Aylesford, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August?—A. Yes, sir.

Q. More tlian one?—A. No.

Q. Vv^here did you sell him?—^A. At Berwick.

Q. Who was the buyer?—A. I forget his name, I think they called him McKay.
Q. And the veterinary surgeon?—A. I suppose Chipman.

Q. What price did you get ?—A. $140.

Q. How old was he when you got him?—A. Thirteen.

Q. How long had you had him ?—A. Pretty near two years.

Q. That would make him fifteen years?—A. Yes, sir.

Q. What was his weight?—A. 945 pounds.

Q. Had you ever had him weighed ?—A. Yes.

Q. How were you paid—by cheque or by cash?—A. In cash.

Q. When was he examined?—A. I should think between two and three o'clock in

the afternoon.

Q. How long after that were you paid?—A. Half an hour or so.

Q. Were you paid by McKay, if he was the buyer?—A. I think so.

Q. Was Mr. Foster present ?—A. I do not think so. I ilo not know the man.

Q. Did you see- anybody else get their money on that occasion?—^A. No, I was

paid alone.

Q. Where were you paid?—A. In the office.

Q. Did you see them put a tag on your horse?—^A. Yes. He gave me the tag to

put on.

Q. Did you sign a receipt?—A. Yes, I suppose it was a receipt that I signed.

Q. Did you read it?—A. No, I did not take notice of it.

Q. Is that your signature?—A. Yes, sir.

Q. This ticket No. 128 says that the height is 15-2. Is that correct?—A. I do not

know, I never measured him.

Q. And that says the weight would be one thousand pounds, wonld that be correct'^

—A. I had him weighed a little while before I sold him and he weighed 945.

Q. It says the age is-10, did you tell him so ?—A. No. Chipman turned to McKay
and he said: " Do you suppose he is too old?

"

Q. What did the other fellow say?—A. 1 did not hear his reply.

Q. You swear that you did not tell the veterinary surgeon or the buyer that the

age was ten?—A. Yes.

Q. Did he ask the age?—A. I think he did.

Q. What did you tell him ?—A. I told him I got him to be 15.
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Q. Did he ask you how long you had him?—A. No.

Q. Are you quite sure?—A. Yes.

Q. What did you pay for that horse?—A. I traded and got him.

Q. What did you give in trade?—A. I traded a two-year-old colt.

Q. Had you bought or raised the colt?—A. No, I traded another horse and got
the colt.

Q. And what did you pay for that other horse which you traded when you got the

colt?—A. I paid $120.

Q. How long had you had him?—A. I only had the first about a week.

Q. Did you get a good bargain or a bad bargain when you got the colt?—A. I

guess the way it came out I got a bad bargain. I lost a bit of money that I ehould
have got between the colt and the mare, that was the boot money.

Q. What was the boot money?—A. I was to get $30.

Q. Was it a bad bargain because the man defaulted and did not pay you?—A. The
man skipped out.

Q. That was not the fault of the horse?—A. No.

Q. How long had you had the colt?—^A. I had the colt I should think a couple of

months.

Q. Had he improved or gone back under your care?—A. Improved.

Q. In the corner, in apparently different pencil and different writing in small

figures is marked the sum $140. Did you see these figures entered or do you know any-
thing about them?—A. No, I did not see them. I do not remember seeing them.

Q. Your horse had a large ankle, had he not?—A. Yes.

Q. Which was the swollen ankle, the hind ankle, was it not?—A. The hind ankle.

Q. Was it swollen when you got him?—A. No.

Q. How did it occur?—A. He strained his ankle.

Q. Did that make him go lame?—A. He was not lame in that. He was lame in

the fore foot just a little.

Q. Was he lame in the forward foot when you got him?—A. No, he had an
accident.

Q. How did you cause that accident ?—A. He got into the pasture, into the mud,
and tore a piece of the hoof off.

Q. After you got him?—A. Yes.

Q. What else was wrong besides one fore foot being wrong and one ankle being

wrong?—A. Nothing. Outside of that he was no driver on the road. He was a good
team horse.

Q. What was the matter when he was driven?—^A. He was kind of lazy on the
road and did not seem to have any natural gait to drive in.

Q, You could urge him into a good gait?—A. You could urge him along but not

a very fast gait.

Q. Was that on account of lameness?—A. No.

Q. Had he any spavins?—A. Not that I know of.

Q. Had he the heaves?—A. No.

Q. Was the lameness apparent when you sold him?—A. Just a little.

Q. Would he get over his lameness going along?—A. Yes, until he came to a

piece of gravelly road that hurt his foot.

Q. And then he would go rather tender?—A. Yes.

Q. What sort of examination did the veterinary surgeon give in the way of driving

about?—A. I was on his back and he told me to start him up.

Q. How far did you start him up?—A. Just on the trot.

Q. Was it a soft place you started him up?—A, Just a common road.

Q. What sort of a road, a paved road?—A. A sandy lane.

Q. No gravel?—A. No.

Q. Did he ask you if he had ever been lame?—A. No.

Q. Did he go lame when you trotted him along?—A. Just a little, none to speak of.
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Q. It would have been more if it had been on a hard road?—A. Well, a sandy

road didn't hurt him much.

Q. The place you trotted him for the veterinary didn't hurt him much?—A. No.

Q. If it had been asphalt or macadam it would have hurt him more?—A. Well,

I do not know about that, it might have.

Q. Did the veterinary ask you if he was lame?—A. No, he did not ask me.

Q. Did he ask you if he was sound?—A. No.

Q. Did you see the military posters calling for horses?—A. I have seen them.

Q. Was that why you rode your horse in?—A. No, I drove him in. I got on his

back, bare-back, no saddle.

Q. Did you bring the saddle with him?—A. Yes, I had the saddle in the buggy

with me.

Q. Why did you want to try him out as a saddle horse in front of the veterinary ?

'—A. Well he had been drilled here in Kentville.

Q. That is why?—A. Yes, the word was that we would have to try him in the

saddle.

Q. Did he step more lively in the saddle than in the buggy?—A. Yes.

' Q. He showed to better advantage as a saddle horse than as a driving horse?—

A. Yes, sir.

Sir Charles Davidson: Ask, Mr. Thompson, if he disclosed any of these defects

to the veterinary surgeon. ^

By Mr. Thompson, K.O.:

Q. Did you tell the veterinary surgeon about the lame forefoot or the swollen

ankle?—A. No, sir.

Q. Did he ask you?—A. No, he could see his ankle.

Q. About how big was it swollen?—A. Not very much.

Q. About the size of an orange?—A. No, just a litle large around the ankle.

Q. Was it a swelling in one particular place ?—A. No, clear round.

Q. A general enlargement?—A. Yes.

Q. Was it perceptibly larger than the other ankle ?—A. Just a little.

Q. Could you see it when you were driving him if you stood up behind?—A. If

you looked at him sharp you could see it a little raised.

Sir Charles Davidson : Well, you have not raised the credit of your locality. You
will not get any witness expenses.

The witness retired.

Leo Burke, butcher, of Cambridge, sworn r

By Mr. Thompson, K.C.:

Q. Did you sell a horse of your own for military purposes last August ?—A. Yes,
sir.

Q. How many?—A. One.

Q. Where was the sale?—A. At Berwick.

Q. Who was the buyer ?—A. I expect it was Mr. McKay. I do not know.
Q. Who was the veterinary surgeon?—A. Dr. Chipman.
Q. What price were you paid?—A. I think it was $135.

Q. Was not $125 more likely?—A. No, I am pretty sure I am not mistaken

—

pretty certain.

Q. When I mention $125 that does not shake your memory ?—A. No, I got $135.

Q. What was the age of your horse?—A. I think I bought him for nine years old.

. Q. Did you have him examined when you bought him?—A. Yes, sir.

Q. Did you look at him?—A. Yes, sir.

Q. You were satisfied he was nine years old?—A. Yes, sir, pretty well satisfied.
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Q. How long did you have him?—A. About half a day.

Q. What did you pay for him ?—A. $120.

Q. Did you buy him knowing there was a sale for military purposes going on?

—

A. Yes, sir.

Q. Who did you buy him from?—A. William McMillan, of Grafton.
Q. Did he ask you to sell him for military purposes ?—A. No.
Q. Did you just buy him as a speculation, hoping to sell him?—^A. Yes, I bought

him as a speculation.

Q. Had you any intimation from anybody that he would be accepted before you
bought him ?—A. No, sir, I took my own chances.

Q. How were you paid?—A. Ey cash.

Q. By whom ?—A. Mr. McKay, I suppose.

Q. When was the horse examined ?—A. Between half-past three and half-past four
o'clock.

Q. How long after that were you paid your money ?—A. About half an hour after

that, I expect.

Q. And you say the horse was nine years old ?—A. That is what I bought the horse

for, he was a section man that I bought him from.

Q. Did you see a ticket put on the horse ?—A. Yes, sir.

Q. Did you read what was on the ticket ?—A. No, sir.

Q. Did you sign a receipt for the money?—A. I think I did.

Q. And you did not read what was on the receipt ?—A. No, sir.

Q. Who negotiated with you with regard to the price of the horse?—A. Mr.
McKay.

Q. What did you ask for the horse?—A. $135.

Q. And what did he offer you?—A. He told me to take him over and put a halter

on him.

Q. Was there any discussion at all as to the price ?—A. No, sir.

Q. Did the veterinary surgeon ask you how old the horse was ?—A. I think he did.

Q. And what did you tell him ?—A. I told him I got him for nine years old.

Q. Did he ask you how long you had the horse?—^A. No, sir.

Q. What examination did the veterinary surgeon give your horse?—A. He just

looked him over, looked in his mouth and around his feet.

Q. Did he feel his legs?—A. I ain't certain of that.

Q. Did he ask you to w^alk or trot the horse around or did he do it himself ?—A. No,
sir.

Q. Neither of you did that?—A. No, sir. ^

Q. Was the horse moved around at all ?—A. No, I think the horse stood perfectly

still, if I remember aright.

Q. You said he stood perfectly still all the time during the examination?—A.

Yes, sir.

Q. And you think the veterinary surgeon did not ask you to move him around at

all?—A. No, sir.

Q. Were you present during the whole of the examination by the veterinary

surgeon?—A. Yes, sir. -~

Q. There was a little mare there about 900 pounds?—A. She w^as just about that.

Q. What was wrong with her?—A. Why, I got the horse to be sound but I heard

afterwards that the horse was touched in the wind, and I bought the horse to be a

sound horse.

Sir Charles Davidson : What do you mean by saying you heard it afterwards ?

By Mr, Thompson, K.C.:

Q. From whom did you hear that?—A. It was common talk about.

Q. Plad you known this horse for any time before you bought him?—A. Yes.

Q. How long had you known him before you bought him?—'A. For over a year.

Q. Did you hear during that year that that horse was touched in the wind?—A.

No, sir.
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Q. How did you know that this man wanted to sell that horse?—A. I suspected

more than anything else.

Q. How did you come to suspect it ?—A. I thought perhaps the horse would do for

military purposes.

Q. How did you suspect that the man wanted to sell him?—A. I cannot answer

that question exactly, I was well acquainted with this man and I saw the horse.

Q. Did you go right to the man's place?—A. Yes, sir, I went right to the man's
place and bought the horse.

Q. Had he been expecting you?—A. No.
Q. Had you any discussion before with him about purchasing the horse ?—^A. No.

Q. How far was the man's place from the place you sold the horse?—A. About
three miles.

Q. And did you lead the horse or did you drive him over to the place of sale ?—A.

I towed him behind one of my own horses.

Q. What gait did you go at, how fast?—A. I trotted him right along.
' Q. How fast did you trot him at?—A. About eight miles an hour.

Q. That is pretty good going, is it not?—A. I generally drive as fast as that if

not faster.

Q. That is a pretty good clip?—A. Yes.

Q. When you were towing that horse behind your horse did he show he was touched

in the wind?—A. No, sir, not so far as I could see.

Q. He gave no indication of it whatever?—^A. No, sir.

Q. Did you suspect that he was touched in the wind ?—^A. No, sir.

Q. Did the veterinary surgeon ask you any question about his wind or about his

age?—A. No.

Q. Had that horse any spavins?—A. No, sir, not to my knowledge.

Q. Was there any other unsoundness about him except his being touched in the

wind, which you afterwards heard of?—A. No.

Q. Did you pay the veterinary surgeon or the buyer any part of that money?

—

A. Well no.

Q. What do you mean by saying :
" Well no " ?—A. I did not pay him any part

of that money.

Q. Did you pay him some other money ?—A. I paid Dr. Chipman $2 for the day.

Q. You paid Dr. Chipman $2 ?—A. I paid $2 or $5.

Q. When did you pay him that $2 or that $5 2—A. It was at the warehouse.

Q. On the same day?—A. Yes, sir.

Q. Did he ask you for that $2 or that $5 ?—A. No, sir.

Q. Did you tell him what it was for?—A. No, sir.

Q. Did you pay it to him after the horse was passed?—A. Yes, sir.-.

Q. And you paid it to him after you got your money?—A. Yes, sir.

Q. Did you pay any money to McKay ?—^A. No, sir.

Q. Did you pay any other person any money?—A. No, sir.

Q. Or did you pay any other person any commission?—A. No, sir.

Q. Or did you give any person any promise of any commission or rebate?—A.

No, sir.

Q. Did you tell anybody that the horse was touched in the wind?—A. Not before

he was sold, oh no.

Q. That was the first occasion on which you told somebody the horse was touched

in the wind?—A. Somebody told me first.

Q. Was that the first you knew of the horse being unsound?—A. Yes, sir.

Q. Had yon any suspicion before you sold him that he was unsound ?

—

A. No, sir.

Q. None whatever?—A. No, sir.

Sir Charles Davidson : Did you have any conversation with Chipman about this ?
'

The Witness : No, sir.
;
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By Mr. Thompson, K.C.:

Q. Did Chipman ask you what the two dollars or what the five dollars was for?

—

A. No, sir.

Q. He asked you nothing whatever about it?—^A. No, sir.

Q. Did you just hand out the money to him?—^A. Yes, sir.

Q. And did he make no comment?—A. No, sir.

Q. He made no comment whatever?—A. No, sir.

Q. Did you explain to him what the money was for?—A. No, sir.

Q. Did you say anything to him about it?—A. No, sir.

Q. You did not make any remark at all?—A. No, sir, I just gave him the $2 or

the $5, I forget which.

Q. Did you slip it into his hand?—A. I just passed it on to him.

Q. Was he standing facing you or sideways or how when you did this?—A. J.

forget at present, I think he was facing me.

Q. Were you alone?—A. Mr. McKay was there, the man that paid me for the

horse.

Q. Did McKay see you pass the money ?—A. I do not- think so.

Q. Did anybody else tell you they were paying Chipman?—A. No.
Q. What made you think you had to pay him?—A. T generally pay, I am kind of

handy with my money.

Q. How long have you known Chipman?—'A. I am not acquainted with him at all

to speak of, I just knew him as I met him.

Q. I may come back to this a little later.

Sir Charles Davidson: Are you a horse dealer?

The Witness : To a certain extent, yes sir.

By Mr. Thompson:-

Q. Do you sell horses for other people ?—A. Well no.

Q. Did you sell any horse this day for other i)eople ?—A. Well, not exactly, Moody's
horse was there and I helped him to sell him or tried to help him to sell him, but he

was there himself and signed for the horse.

Q. What Moody is that ?—A. Sam Moody.
Q. Where does Mr. Moody live ?—A. I think he lives on the Bog Road now, but he

lived at Grafton that time.

Q. How far from here?—A. I expect it is between eight arid ten miles or perhaps

a little more.

Q. To what extent did you assist Mr. Moody in selling his horse?—A. He was over

here and he wanted me to bring the horse into Kentville and sell him for him.

Q. But the other sale was at Berwick ?—A. Yes sir.

Q. Were you present in Kentville when Mr. Moody's horse was sold here?—A. Yes
sir, I had seven other horses here that day.

Q. Altogether?—A. Yes, sir.

Q. Give me the names of the other seven ?—A. They belonged to Howard Bligh.

Q. I thought it was S. D. Bligh?—A. No.

Q. What does Howard Bligh do?—A. He is shipping master at Halifax and handles

a warehouse there for fruit.

Q. Was he in this part of the country on the occasion of this sale of horses for

military purposes?—A. I think he was part of the time.

Q. And you looked after the selling of the Bligh horses, did you ?—A. Yes, sir.

Q. Let us take the Moody horse, did you drive the Sam Moody horse in?—A. No,

sir, we towed him in.

Q. You towed him in, did you tow him in behind your own horse or some other

person's horse?—A. Behind my horse.

Q. And you towed him in at an eight mile clip?—A. Well no, perhaps seven miles.

Q. Who v/as the buyer for the government at Kentville?—A. T do not know,
[Kentville, Horses—Burke.]



858 ROYAL COMMISSION

Q. Did you ever see him before?—A. There were two here, I think, if I am not

mistaken.

Q. Was it the same person who bought the horses at the other places ?—^A. I think

one of them was the same man, but I would not be quite sure.

Q. Who was the veterinary surgeon?—A. Dr. Wood and Dr. Chipman.

Q. Were they both present?—^A. Yes sir, they were both present here at Kentville.

Q. They were both here ?—A. Yes, sir.

Q. Are you quite sure about that?—A. Quite sure.

Q. What price did you get for the Sam Moody horse?—^A. $140, I think.

Q. What was the age of the Sam Moody horse?—A. Why, I think he gave me
about eleven years years old, as near as I can remember.

Q. Did you know the horse yourself?—A. Yes, I knew him for six or eight months.

Q. Had you ever examined him as to his age?—A. No, I had not.

Q. What was the weight of the Sam Moody horse ?—A. I should think somewhere

about a thousand pounds.

Q. Were you paid the money?—A. No, sir.

Q. Who was paid the money?—^A. Sam Moody himself was paid.

Q. Did you see the horse ticketed?—A. Yes sir, I did.

Q, Did you sign any receipt at all?-^^A. No sir, not that I know of.

Q. Did you bargain as to the price?—A. Well both of us did.

Q. Mr. Moody came in and helped the bargain ?—A. Yes, he came in, he made' up
his mind later in the day and he came in.

Q. Did Moody come in before the horse was sold?—A. Yes.

Q. Was the horse examined before Sam Moody came in?—A. He was there when
the horse was examined.

O. What time of the day was the horse examined?—A. In the morning.

Q. Do you know when Moody was paid for the horse?—A. He was paid in the

afternoon.

Q. Did he tell you what he got for that horse?—A. He got $140.

Q. How much did you pay Chipman or the veterinary surgeon for passing that

horse?—A. I paid him nothing.

Q. How much did Mr. Moody pay him?—A. I do not think he paid him anything.

Q. Was it the veterinary surgeon that examined him?—A. It was either Chipman
or Wood, I do not know just which, perhaps both.

Q. You knew Chipman ?^A. Yes.

O. Had you known Wood?—A. Yes sir.

Q. Don't you know which one examined him?—A. They were both looking over

all the horses there together.

Q. Is that all you can tell us about the Moody horse?—A. Yes, that is all I can
tell you.

0. Was this horse sold before the sale of the Burke horse?—A. Yes.

Q. Do you know what the date of the sale of the Moody horse was?—A. I think

it was the first day that they bought horses here.

O. What commission did Sam Moody pay you for selling his horse?—A. Nothing.
O, NothincT whatever?—A. No sir.

Q. But it was quite a long way for you to come in here without your making
anjrthing out of it ?—'A. I had to come with Mr. Bligh's horses and Sam Moody wanted
me to talk about his horse.

O. Tbot was the same day that you brought in the Bligh horses for sale?—A. Yes
sir.

Q. And as to the Bligh horses, you were the sole vendor of them, so far as the

Government is concerned, with regard to the Bligh horses you arranged the price?

—

A. The Bligh horses were put in my hands to sell.

Q. Where were these horses sold?—A. They were not sold.

'Q. None of them?—^A. None of them.

Q. None at all?—A. No sir.
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Q. Why were they not sold?—A. I could not get money enough for them.

Q. Were you asking a good price?—A. I think I was asking a reasonable price.

Q. What were you asking?—A. All the way from I think $140 to $180 each.

Q. And why would the buyers not accept them?—A. Well they claimed a horse
was not sound enough.

Q. At any rate you did not sell any of the Bligh horses?—A. No sir.

Q. Did you «ell any other horses for any other person?—A. No.
Q. Are you quite sure about that?—A. Quite sure.

Q. And that exhausts your list of sales to the Government ?—A.- Yes sir.

Q. You just sold your own horse and Sam Moody's horse?—A. Yes.

Q. Then you actually sold two horses?—A. Well of course I daresay that perhaps
I did not sell Moody's horse.

Q. But you actually sold your own horse to the Government?—A. Yes.

Q. And the Bligh horses were refused by the buyers ?—A. Well, I took them home.
Q. Because they were not sound?—A. Yes, sir.

Q. You had nothing to do with any other horse in connection with the sale to the
Government?—A. Not that I remember now.

By Mr. Sangster:

Q. Was it before or after you had these horses in Kentville that you took them to

Berwick?—A. I took them to Berwick?

Q. The Bligh horses?—A. No, sir.

. Q. Who took them to Berwick?—A. I did not know they were at Berwick.

Q. What horses did you take to Berwick that you had in Kentville?—A. I had
a horse of my own.

Q. No others?—A. No, sir.

Q. Did anybody else take any horses they had in Kentville to the sale in Berwick?
—A. Not that I know of.

Q. Did you hear of anybody else doing so ?—A. Not that I remember.
Q. You could not have any difficulty in remembering that, now tell us?—A. No,

sir, I did not.

0. You have not the slightest recollection of anybody else doing that?—A. No, sir.

Q. And your horse was refused in Berwick also?—A. Yes, sir, I could not get

money enough.

Q. How much money did you want?—A. $190.

Q. Was it -refused in Kentville also?—A. Yes.

Q. What did you ask in Berwick for your horse?—A. $190.

Q. What did you ask in Kentville for your horse?—A. The same price.

Q. What veterinary surgeon did you see in Berwick?—A. Both the vets, were here.

Q. Whom did you see in Berwick?—A. They were both together.

Q. You saw them both together at the same time?—A. Yes, sir.

Q. What took place regarding those who examined the horse?—A. The both vets,

examined all the horses together.

Q. Did they both do the same thing at the same time?—A. Well, about the same

thing, yes.

Q. One would open his mouth and say something, and then another veterinary

would come along and open his mouth and say something ?—A. They both passed right

through the horses and looked at them.

Q. I am talking now about the horses that you brought in and sold at Kentville?

—

A. I sold no horse at Kentville of my own.

Q. Who examined the horse you sold?—A. I think it was Dr. Wood.

Q. And you say that after Dr. Wood examined him, Chipman looked over him?

—

A. I cannot say that.

Q. What do you say about it?—A. I do not remember paying much attention ta

the horse, Mr. Moody was here himself and he did most of the bargaining.

Q. At any rate Chipman had a look at him after Wood looked at him?—A. I

cannot say.
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Q. You do not know?—A. I do not know.

Q. You did not see him?—A. Not that I know of.

Q. Now, what about these horses that you brought in for Bligh?

Sir Charles Davidson: What difference does it make, they were refused.

By Mr. Sangster:

Q. What was the matter with these horses?—A. A little sore forward, some oi

them were spavined.

Q. These Bligh horses were not taken to Berwick also ?—A. Not to my knowledge.

Q. If they were taken to Berwick you would know it?—A. Yes, I would know it.

Q. And you say they were not taken to Berwick at all ?—A. So far as I know they

were not.

By Mr. Thompson, K.C.:

Q. When your horse was refused here, are you sure it was not on the ground that

it had a lame fore foot?—A. No, sir.

Q. Are you sure it was not when the two vets, got together at Kentville that they

discovered the touch in the wind?—A. Not that I know of, sir.

The witness retired.

John White^ farmer, of Wellsford, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes, sir, my son did.

Q. Is your son here to-day?—A. No, sir.

Q. Who was the buyer, do you know?—A. I am not sure now.

Q. Do you know who the veterinary surgeon was ?—A. Dr. Chipman.
Q. Were you present at the sale?—A. No, sir.

Q. Is that what you were told?—A. Yes, that is what my son told me, he knew
Dr. Chipman.

Q. It was your horse, was it not, that was sold to the Government?—A. Yes, sir.

Q. Did your son say who the buyer was?—A. He said it was the same man that

bought the horses at Berwick.

Q. Where was the sale that you sold your horse at?—A. This sale was at Kingston.

Q. And who was the veterinary surgeon ?—A. He told me it was Dr. Chipman.
Q. What were you paid for your horse?—A. $100.

Q. What was the age of your horse?—A. Twenty years old.

Q. What was his weight?—A. About 1,000 pounds.

Q. Were you paid by cash or by cheque?—A. By cash.

Q. Was the money paid to j^our son ?—A. Yes, sir, he brought it home with him.

Q. Did your son say anything about the examination that was given the horse ?

—

A. Very little.

Q. The horse had the heaves pretty bad, didn't he?—A. Well, not very bad.

Q. But he had the heaves?—A. He had showed a touch of it.

Q. How long had he showed that ?—A. For less than six months, about six months,

inside of a year.

Q. Did you dope that horse that morning before you sold him?—A. No, sir.

Q. Did your son dope him?—A. No, sir.

Q. Did you instruct anybody else to dope him ?—A. No, sir.

Q. Do you know whether he was doped or not?—A. I am very sure he was not.

Q. Had anything been done to touch the horse up so that he would not show the-

heaves ?—A. Nothing whatever.

Q. Either by your son or by yourself?—A. No.

Q. Would you know if your son had done it?—A. I think I would.
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Q. Have you ever heard of them doping- an old horse like that so as to fix it up
for sale?—A. No, sir.

Q. Are you a dealer in horses?—A. No, sir.

Q. How long did you have this horse ?—A. I always had it, I raised it.

Q. And you say he was twenty years old ?—A. Yes.

Q. What was wrong with it besides a touch of the heaves?—A. Nothing that T
know of.

Q. Nothing else was wrong with the horse ?—A. The horse had been slightly lame.

Q. How long before you sold him had he been slightly lame'(—^A. That summer.
Q. What caused that lameness in the horse?—A. I do not know.

Q. You were going to kill him in the autumn, were you not?—A. Well, I had too
many horses.

Q. And you were going to kill him and you told a neighbour you were going to

kill him?—A. I did not expect to winter him.

Q. Just answer the question please, you told your neighbours that you were going

to kill him in the autumn ?—A. I think I said I would not winter her.

Q. That means that you wanted to kill her in the fall?—A. If we could not do

anything better, yes.

Q. And you did something better with him?—A. Yes.

Q. How did you know they wanted horses at Kingston?—A. I heard they were

going to buy there.

Q. Who did you hear that from ?—A. I do not know.

Q. Did you see a poster calling for military horses ?—A. No.

Q. How did you know the class of horses they wanted to buy?—A. I heard they

were going to buy and I had a nice five year old horse and that I showed at the fair in

the spring, and they gave him second i^rize in his class.

Q. Did you offer that nice horse for sale to those who were buying for military

purpose?—A. I did.

Q. Where did you offer that horse for sale?—A. At Berwick.

Q. What did you ask for that horse ?—A. $225.

Q. And why did they not" buy him?—A. Dr. Chipman told me he would not give

more than $200 for any horse and he told me more, that a poor horse was just as good

as a good one to get shot.

Q. You say that Dr. Chipman told you that?—A. Yes.

Q. Do you know Dr. Chipman personally?—A. Yes, sir.

Q. How long have you known him?—^A. I have known him for more than a year.

Q. Were you on good terms with him or were you on bad terms with him ?—A. I

was on good terms with him, he treated a horse for me the year before.

Q. Did he treat that nice horse for you?—A. No.

Q. Did he treat the horse'^you sold ?—A. No.

Q. Was it a good horse he treated for you?—A. It was another horse altogether.

Q. Did you instruct your son to allow Chipman some little compensation for

passing a twenty year old horse and giving you $100 for him?—A. No, sir.

Q. Did your son bring back the whole amount of the purchase money ?—A. Yes.

Q. Did you instruct your son as to what he should sell him for?—A. I may have

told him.

Q. What were your instructions ?—A. I told him if they made him an offer for the

horse to take it.

Q. But you put no price on him ?—A. I think I did.

Q. What was your lowest price?—A. I did not put any lowest price on him.

Q. If you put a price on him you could not put a top price on him, what was the

lowest price you put on him?—A. I told him if they made him an offer for the horse

to take it.

Q. If they made him any offer whatever for the horse he was to take it?—A. I

told him if they made an offer they could take it.
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Sir Charles Davidson : How is it this witness sent his son with the horse when it

now^ appears that Mr. White was in Berwick himself.

Mr. Thompson : This horse was sold at Kingston.

By Mr. Thompson, K.C.:

Q. Why didn't you take this old horse to Kingston for sale?—A. I was too busy.

Q. But you were not too busy to take the good horse to Berwick?—A. It was quite

handy. I am only four miles from Berwick.

Q. How far are you from Kingston ?—A. Fifteen miles or eighteen miles.

Q. When was the sale in Kingston ?—A. I do not remember.

Q. Does your conscience prick you in the same way that Mr. Henry J. Chute's

conscience pricked him, are you going to give back the money?—A. Well I saw what
kind of horses they were buying, the vet. said that a poor horse was just as good a one

to shoot as a good horse, and after that I saw^ they wanted cheap horses. I offered them
a good horse and I could not do any business with them. I offered them an extra good

horse I think and they would not btiy it, they wanted cheap horses and I saw I could

give them this one. I thought when I sent this horse in I was selling them the kind

of horse they wanted, the kind they were looking for.

Q. When you were in Berwick did you see any of the posters describing the horses

that were needed for military purposes?—A. No sir.

Q. Did you make any inquiries as to the specifications of horses required?—A.

No sir.

Q. You made no inquiries whatever?—A. I made no inquiries whatever.

Q. Did your son make any remark to you about offering a twenty year old horse

for sale for military purposes?—A. Yes.

Q. Did he say that was too old?—A. No.

Q. Are you quite sure about that?—A. Do you ask me if my son said it?

Q. Yes?—A. No.

Q. Did he make any remark to you about horses being offered which were not

according to the regulations required?—A. No.

Q. Did your son ever tell you that he knew what the requirements were?—A. No.

Q. Did your son ever tell you that he had read the military posters?—A. No.

Sir Charles- Davidson : How far is Berwick from your residence.

The Witness: Four miles, I think, to the station.

Sir Charles Davidson': How far is Kingston from your residence?

The Witness : Fifteen or sixteen miles.

Sir Charles Davidson : What was the date of the Berwick sale ?

The Witness : I do not know the date.

Sir Charles Davidson: What day was the sale at Kingston?

The Witness : The next day it was held at Kingston. The Berwick sale was the

day before the sale at Kingston.

By Mr. Thompson, K.C.:

Q. And you took your five year old horse to Berwick to sell?—A. I did.

Q. Now tell me why you took this twenty year old horse all the way to Kingston,

which was 15 or 16 miles away from your home?—A. Because I thought she was the

kind of horse they were buying.

Q. And why did you not try to sell her at your own home, at Berwick ?—A. I did

not suppose they wanted that class of horse. I took a five year old horse to Berwick
which was the kind of horse I supposed they wanted to buy and I found they were

buying horses that was not the kind I expected they would be buying.

Q. Would you put the whole responsibility for the sale of that horse on your

friend. Dr. Chipman?—A. If Dr. Chipman wanted a good horse, I could have sold

him one.
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By Mr. Sangster:

Q. You are a friend of Selfridge?—A. No.

Q. Is he a friend of yours?—A. Not particular either way.

The witness was told to remain in court.

The witness retired for the present.

Joseph Saltzman^ Somerset, cooper, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Who was the buyer?—A. I cannot tell you, sir.

Q. Where was the sale of your- horse ?—A. At Berwick.

Q. Do you know who the veterinary surgeon was?—A. No, sir.

Q. Did you hear the veterinary surgeon's name ?—A. No, sir, I did not.

Q. What price did you receive for your horse?—A. $160.

Q. What age was your horse?—A. Seven years old.

Q. What was his weight?—A. About nine hundred and a half, I think.

Q. Were you paid for the horse by cheque or by cash ?—A. I was paid by cash.

Q. By whom were you paid?—A. I was paid by the man that bought it. ,

Q. Do you know what the name of that man was?—A. No, sir, I do not.

Q. Did they ticket your horse?—A. Yes, sir.

Q. Did you sign a receipt for the money?—A. Not that I know of.

Q. What examination did the veterinary surgeon give to your horse?—A. He
walked around it and asked me the age and I told him and he went and looked in his

mouth, and that is all that happened.

Q. Did you ride or drive your horse in ?—A. I drove him in.

Q. How far did you drive him in?—A. About two miles from where I was

working.

Q. How far did you drive him in for the veterinary surgeon's inspection?—A. I

did not drive him at all, he was standing.

Q. Was he standing all the time of the inspection?—A. Yes, sir.

Q. Was Mr. Foster present when you sold your horse?—A. Not that I know of,

I did not see him.

Q. How long had you had that horse?—A. I had him, I think, for about 14

months.

Q. What did you pay for him ?—A. I traded him.

Q. What did you trade for him ?—A. I traded a three-year-old colt.

Q. Where did you get the three-year-old colt that you traded for this horse?

—

A. FroiT^ Mr. Forsyth.

Q. What did you pay for the three-year-old colt ?—A. He was two years old when

I bought him. •

Q. What did you pay for him?—A. $100.

Q. How long did you have him ?—A. A little over a year.

Q. Had he gone up or down during the time you had him ?—A. He was going up,

he growed.

Q. Was he sound when you traded?—A. Perfect sound.

Q. And you got in trade for that horse the horse you sold to the Government ?—

A. Yes, sir.

Q. And you had the horse which you sold to the Government for about 14 months ?

—A. Yes, sir.

Q. When you got that horse in trade was he lame, or did he develop lameness after

you got him?—A. He had a sprained ankle when I got him.

Q. Was that on the fore foot?—A. No, on the hind foot.
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Q. What was wrong with the fore foot?—A. Nothing.

Q. It was the hind ankle that was wrong?—A. The hind ankle.

Q. How badly sprained was it?—A. I cannot tell you, she could get over it, she

used to be a little stiff in it at times.

Q. She was stiff when standing in the barn ?—A. Yes.

Q. And when you got her moving she would be more spry?—A. She would never

show it a great deal.

Q. How far did you drive that horse from your place to the place of sale?—A. I

drove her two miles from where I was working. I went over very early in the morning
from Berwick, it was about four miles, I worked in the afternoon and went in the

afternoon to the sale.

Q. How far did you drive from the place of sale?—A. About two miles.

Q. Was the horse going all right when you got there?—A. He was going all right

in the morning.

Q. Was she all right when you took her out of the barn?—A. She was all right,

she was tender a little at times.

Q. And you could not notice that after you had been driving her a little?—A.

Not a great deal.

Q. Could you notice it at all?—A. If you gave her a particularly hard drive you

would notice it just a little.

Q. If you started her off you would not notice it ?—A. No.

Q. Was she sprung in the knees?—A. No.

Q. Had she the heaves ?—A. No.

Q. Had she any spavins?—A. No.

Q. Did the veterinary surgeon ask you if she was sound?—A. No.

Q. He did not ask you any questions about her at all?—A. No questions at all,

only the age.

Q. Did you tell the veterinary surgeon about that little fever she had?—A. No,

I did not.

Q. Or about the little lameness?—A. No, I did not.

Q. You did not mention the defects ?—A. No, I did not.

Q. And he did not ask you whether she was sound or not?—A. No.

Q. Did you make any representations about her being sound?—A. No, sir.

Q. Those are all the questions the veterinary surgeon asked?—A. That is all he
asked.

Q. Is that your signature which I now show you on this card?—A. It may be.

Q. Does it look like your signature?—A. I may have signed that.

Q. Have you any doubt about it?—A. It looks a good deal like it, I may have
signed it.

Q. Please sign your name there?—A. Yes, sir.

(The witness signed his name.)

Q. They are pretty much alike are they not?—A. Yes, sir, they are.

Q. Now have you any doubt about your having signed that ?—A. I said I had not
any, I said. I did not know for sure whether I signed it or not.

Q. And now that you have looked at it and compared these two signatures together,

do you say that is your signature?—A. Yes.

Q. You have no doubt about it now?—A. No.

Q. This is ticket No. 95 and the height" is given as 15 hands?—A. He did not ask

me that.

Q. Is that about, right ?^^—A. I suppose it would be.

Q. And you did not read this paper, I suppose?—A. No, I did not.

Q. That is something entered by some other person on the card?—A. Yes.

^. Q. Would that be about right?—A. I think it is about right.

Q. What was the weight of the horse?—A. About nine and a half hundred.
Q. You sold it as a saddle horse?—A. Yes.
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Q. Did you make any representations about that?—A. No, sir.

Q. The age is given here on the card as seven years?—A. Yes, sir.

Q. And up in the corner of this card, in a different pencil, and evidently different

writing, surrounded by a small circle and in red figures thfere is " $165 ", and in the

corner on the side on which you signed, there are in small figures " 165 " ?—^A. Yes.

Q. How much do you say you received?—A. $160.

Q. Have you any doubt about that?—A. No, sir.

Q. Did you actually get $165 and pay back five dollars to any person ?—A. No, sir.

Q. You did not pay any part of that money to anybody?—A. No.
Q. You did not pay any commission?—A. No commission.

Q. You did not slip anything, so to speak, to the veterinary surgeon?—A. No, sir.

The witness was not further examined.

Seth Kinsman, farmer, Weston, sworn:

By Mr. Tliompson, K.C.:

Q. Are there two Seth Kinsmans or just only one?—A. I do not know.

Q. Do you know of any other Seth Kinsman ?—A. I am the only fellow I know of

that name about here.

Q. Did you see the military poster calling for horses last August or September?
—A. No, sir.

Q. You never saw it ?—'A. No, sir.

Q. How did you know that horses were going to be bought by the Militia Depart-

ment for military purposes?—^A. I heard the people talking about it.

Q. Did you sell a horse of your own to the government for military purposes last

August or September?—A. Yes, sir.

Q. You sold that horse for military purposes?—A. Yes.

Q. Who was the buyer ?—A. I heard his name was McKay.
Q. You think it was McKay?—'A. Yes, I do.

Q. Where did you sell the horse?—'A. In Berwick.

Q. Who was the veterinary surgeon?—A. I heard it was Chipman, but I did not

know the man.
Q. What price did they pay you for your horse?—A. $165.

Q. How old was that horse?—A. Six years old.

Q. What was her weight?—^A. I do not know, I never had her weighed.

Q. Could you give a guess at it?—'A. She weighed about nine and a half hundred
pounds.

Q. Were you paid by cheque or by cash for that horse ?—A. I was paid by cash.

Q. When was your horse examined?—A. In Berwick in the afternoon.

Q. What time of the afternoon was the horse examined?—A. I do not. know.

Q. About what time was the horse examined?—A. It was around two or three

o'clock in the afternoon.

Q. How long after the horse was examined were you paid for the horse?—A. I

think in about an hour.

Q. Were you paid by ^IcKay?—A. Yes sir.

Q. Did vou see anvbody else get their monev at the same time that you did?—A.

No. * '

Q. Wliere were you paid, were you paid in the office or outside?—A. T was paid in

the office.

Q. Was anybody else present when you were paid?—'A. No, T do not think there

was, not that I remember anyway.

0. Did you know the veterinary surgeon at the time?—'A. No.

Q. Had you ever seen him before?—A. No.

Q. Did you know him at the time?—A. No.
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Q. Did you know personally anybody who had anything to do with the buying or

the passing of the horses ?—A. ISTo.

Q. What examination did the veterinarj^ surgeon give to your horse?—A. He just

looked around her and looked in her mouth.

Q. He didn't feel her over?—A. Not that I recollect.

Q. Did he make you move her up and down?—A. Yes.

Q. And you did drive her up and down ?—A. Yes, a couple ol times.

Q. Did he feel the horse's legs ?—A. No.
Q. Did you warn him not to feel the horse's legs ?—'A. No, I did not.

Q. Are you quite sure about that?—A. Yes, sir.

Q. Are you sure you did not tell the veterinary surgeon to keep away from her

hind legs?—A. No, sir.

Q. She was a kicker?—A. No, sir.

Q. And a pretty bad kicker?—A. No, sir.

Q. Will you swear that?—^A. Yes.

Q. Did you tell him that horse was ajjicker?—^A, No, sir.

Q. Did he ask you?—A. No, sir.

Q. Did he ask you if the horse was sound?—A. No, sir.

Q. Was she sound ?—A. Yes, sir.

Q. How badly would that horse kick ?—A. Well, I never seen her kick very badly.

Q. Were you present when she was loaded on the car for shipment to Valcartier?

—A. No, sir.

Q. How careful had you to be with her when you were going into the stall to feed

her or clean her?—A. I would walk in the same as I would with any other horse.

Q. Could a stranger do the same thing?—A. They always did while I had her, a

woman could drive her.

Q. And you would not call her a very bad kicker?—A. No.

Q, Did you pay any part of the $165 which you received to anybody else?—A.

No, sir.

Q. How long did you have this mare?—A. I had her about, well, I had her from
when she was raised, my father gave her to me about a year before.

Q. Your father raised her ?—A. Yes. *

Q. And nobody owned her except your father and yourself?—A. That was all.

Q. Was she always a kicker?—A. She was always a little bit crabbed, she would
kick a little.

Q. Did she bite?—A. No.

Q. Not at all?—A. No. I never knew her to bite.

Q. Did you know of any other defect except this kicking and this other slight

defect that you spoke of ?—A. No, sir.

Q. And that was the only horse you sold of your own ?—A. Yes, sir.

Q. How many horses did you sell for other people?—A. Three.

Q. Let us start with the first one, tell me about the other mare that you sold?—A.

She was something similar to the one I sold for myself.

Q. Who did you sell that mare for?-—A. Mrs. Crocker.

Q. Where does Mrs. Crocker live?—A. In Weston.

Q. Did you only sell one horse for Mrs. Crocker ?—A. Yes, sir.

Q. You sold that horse in Berwick ?—A. Yes, sir.

Q. And you sold it on the same occasion you sold your own horse ?—A. Yes, sir.

Q. And on the same day?—A. Yes, sir.

Q. And to the the same buyer ?—A. Yes, sir.

Q. And the same veterinary surgeon made the examination ?—A. Yes, sir.

Q. What price did you get for Mrs. Crocker's horse?—A. $160.

Q. How old was that horse?—A. I think she was somewhere between ten years

and eleven years.

Q. Are you sure she was not over 15 years ?—A. As far as I know she was not.

Q. Are you sure about that ?—A. Yes, sir.
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Q. Had you known this mare of Mrs. Crocker's for some time?—A. I had known
her several years.

Q. Did you know her when she was a colt ?—A. No.

Q. How many years had you known her ?—A. Four or five years.

Q. When you first knew her, four or five years before you sold her to the Govern-

ment, what age was she then?—A. I thinly she was a young horse.

Q. You think she would not be more than eleven years of age when you sold her,

is that correct?—A. Between ten years and eleven years.

Q. Was she about six years old when you first knew her?—A. I would not know
but just what the people told me.

Q. What was the weight of that horse ?—A. I think she was about as heavy as the

one I sold myself, but not quite.

Q. Were you paid in cash for her ?—A. Yes, sir.

Q. Were you paid by the same person that bought your horse ?—^A. Yes, sir.

Q, What examination did the veterinary surgeon give iMrs. Crocker's mare?—^A.

Just about the same as he did mine. I do not think he looked at her as much in fact.

Q. Did he move her about?—A. I had been moving her about, I was on her back
and the vet. was around and he came up and he never asked me to move her at all.

Q. How far did you move her?—A. Just a little ways.

Q. Did you move her far enough or fast enough to disturb her wind?—^A. No, sir.

Q. Did you ride her in or did you lead her in?—^A. I drove her in.

Q. Did you lead the others in?—A. I led mine behind.

Q. How far did you have to drive her to the place of sale?—A. I think over four

miles.

Q. And how fast did you drive into the place of sale?—A. Some of the time I

drove as fast as eight or nine miles an hour.

Q. Did you slow up before you got to the place of sale?—A. I slowed up along at

different times on the road but I was on a good sharp jog all the way.

Q. Did you give this mare a bit of a rest before you brought her into the place of

sale?—A. No, sir, I did not.

Q. How long was she at the place of sale before being examined by the veterinary

surgeon?—A. About half an hour, I think.

Q. Did he ask you anything about her soundness ?—A. No.

Q. Are you quite sure about that?—^A. Yes, sir.

Q. He did not ask you a question as to the soundness of that animal?—A. No, sir.

Q. Did you tell the veterinary surgeon or the buyer that she had the heaves ?-^A..

No, sir.

Q. You didn't tell him that?—A. No, I do not think I did.

Q. Are you quite sure?—A. Yes, sir.

Q. You said nothing about it?—A. No, sir.

Q. Had she any spavins?—A. No, sir.

Q. How did you arrive at the price, what were you asking?—A. $175.

Q. Were you instructed to ask for $175 by Mrs. Croker ?—A. Yes sir.

Q. What was the lowest price she said you could sell that animal at ?

—

A. She told

me to ask that price but she told me she would let her go at $150.

Q. What did you close at?—A. $160.

Q. You swear that mare did not have the heaves?—A. Yes, sir.

Q. Tou are quite sure about that?—A. Yes, sir.

Q. Let us take the next horse, which* was Captain Quirk's horse, what about

Captain Quirk's horse?—A. I do not know much about her.

Q. Did you only sell one horse for Captain Quirk?—A. Yes, sir.

Q. Did you sell that horse at the same time you sold the others?—A. No, sir.

Q. Where did you sell that horse?—A. I sold her at Kingston.

Q. How did you come to sell for Captain Quirk?—A. He asked me to.

Sir Charles Davidson: How far is Kingston from your place?

The Watness: Nine or ten miles or around there.
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By Mr. Thompson, K.C.:

Q. Who was the buyer at Kingston ?—A. I think they were the same men.

Q. Did they appear to you to be the same men?—A. Yes, sir.

Q. When was the sale at Kingston, was it not the day following the sale at

Berwick?—A. The following day I think.

Q. And you recognized the same men as were buying before ?—A. Yes, sir.

. Q. What price did you get for Captain Quirk's horse?—A. $160.

Q. What age was she?—A. He told me she was around ten or eleven years old,

I think eleven years.

Q. Had you any serious doubts about that?—A. No, sir.

Q. You had no doubt whatever about that?—A. No, sir.

Q. Was the horse, as a matter of fact, not considerably older than that?—A. I

think she was a young mare.

Q. Not older than that ?—A. I believe she was 11 years old.

Q. Do you think she was young for her age or that 11 years old was young?—A.

She acted young for her age.

Q. And you do not think she was more than 11 years old?—A. No.

Q. How long had you known that mare?—A. I know her somewheres inside of a

year.

Q. Were you paid in the same manner for her that you were paid for the others?

—A. Yes, sir.

Q. And you were paid by the same person?—A. Yes, sir.

Q. And about wkat time of the day were you paid?—A. I do not just know.

Q. Would it be in the morning or in the afternoon ?—A. In the afternoon.

Q. How late in the afternoon was it that you got paid for that mare?—A. I think

it was somewhere between three and four o'clock, but I ain't sure about that.

Q. Did he ask whether Captain Quirk's horse was sound?—A. No, sir.

Q. Was she sound as a matter of fact ?—A. I do not believe she was exactly sound
from what they say, he told me himself she was not any too sound.

Q. The heaves were affecting her a bit?—A. No, sir.

Q. Then what was the difficulty with her?—A. I think there was a slough and a

spavin.

Q. Will you describe what a slough is ?—A. I do not know much about it myself.

Q. I do not want your description in any technical language, if you were describ-

ing it to anybody else how would you describe it?—A. All I ever seen was kind of

swollen around the hoof or something like that, I ain't much of a horseman.

Q. Could that be seen by the veterinary surgeon when the horse was examined by
him?—A. I suppose it could.

Q. Could you notice it yourself?—A. I never noticed it.

Q. You never examined the horses then?—A. No, sir.

Q. Tell us how bad was the spavin ?—A. It was not bad enough to make her lame.

Q. Did she go a little stiff when she was starting out?—A. I never seen her go

stiff.

Q. When you started driving her did she go stiff ?—A. I never noticed it.

Q. How long did she have that affection of the hoof?—A. I cannot tell you.

Q. You don't know anything about it?—A. I do not know.

Q. Did Captain Quirk tell you?—A. No, sir.

Q. Did you pay the whole of the purchase money to him ?—A. No.

Q. How much did you keep for yourself?—A. Ten dollars.

Q. Did you keep that for yourself?—A. Yes, sir.

Q. Did you give Chipman any of it?—A. No, sir.

Q. Did you give the buyer any of it?—A. No, sir.

Q. Was that your own commission?—A. Yes, sir.

Q. Did you arrange that with Quirk before you went to make the sale ?—A. Yes, ^

sir.

Q. What did Mrs. Croker pay you for selling her horse?—A. Nothing at all.
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Q. But you went considerably out of your way to sell that horse?—^A. No, I was
selling my own at the same time, and I was working there.

Q. Did you have any other horses in your charge, do you remember?—A. Yes,
sir. ,

Q. Did you not have Don Wilson's horse?—A. Yes, sir.

Q. What did Don Wilson tell you to ask for his horse ?

—

A. He did not tell me to

ask anything.

Q. You brought Wilson's horse into Kentville?—A. No, sir.

Q. Where did you bring him into ?—A. I didn't bring him in at all.

Q. Where did you have Wilson's horse?—A. At Berwick.

Q. Did Don Wilson turn up at Berwick?—A. Yes, I suppose he was there.

Q. Was he not at Berwick when you got there?—A. I do not know that, but the

horse was there.

Q. Had -he asked you before that to sell his horse for him?—A. No.

Q. Did he ask you when at Berwick to sell his horse for him ?—A. He did.

Q. What did he tell you as to the price you should ask for that horse?—A. He
told me what I could get over $125 I could keep.

Q. Did you show Don Wilson's horse at Berwick at the same time that you showed
the other horses?—A. Yes, sir, the same afternoon.

Q. Did Chipman examine that horse?—A. No, sir, he did not examine it.

Q. Did anybody examine that horse?—A. Not that I know of.

Q. Did you succeed in selling it?—A. Yes, sir.

Q. To whom did you sell that horse?—A. The same men, McKay and Chipman.

Q. And you saw neither of these examine the horse?—A. I did not see him,

he came up where I was and asked me if the horse was for sale.

Q. What did you tell him?—A. I told him yes.

Q. What did you ask for the horse?—A. $140.

Q. And they paid you that?—A. Yes.

Q. You asked them $140 and^they gave you $140?—A. Yes, sir.

Q. And they did not try to beat you down in the price ?—A. No.

Q. And how much did you pay Wilson?—A. I paid him $125.

Q. How old was that horse?—A. I do not know.

Q. And you say they did not ask you any questions about that horse ?—A. No, sir.

Q. Will you write down the words " Seth Kinsman " ?—A. Yes, I will try to.

(The witness wrote down the name " Seth Kinsman.")

Q. Did you see them put a ticket on your horse?—A. I was in the wagon when
he put it on.

Q. Did you see him put it on ?—A. Yes.

Q. Do you remember signing any receipt?—A. I do not. '

Q. Did they ask you the name of the Don Wilson horse?—A. No, sir.

Q. Did they ask you whether he was sound or not?—A. No, sir.

Q. Are you quite sure about that ?—A. Yes, sir.

Q. Just how much was wrong with the Don Wilson horse apart from the heaves;

he had the heaves, did he not?—A. I do not know anything about the horse.

Q. How long had you known the Don Wilson horse?—A. Just long enough to get

into the wagon and turn him around in the town.

Q. Did Don Wilson tell you why he wanted to sell that horse?—^A. I do not know.

Q. It was Don Wilson instructed you to sell him?—A. Yes.

Q. Did he make any comment on the tip?—A. No.

Q. And he just told you that anything you could get over $125 you could keep for

yourself?—A. Yes to sell his horse, that is what he told me.

Q. Did you bring the Wilson horse into the place of sale?—A. No.

Q. Who brought the Wilson horse in?—A. Wilson did, I suppose, I do not know.

Q. Do you know the age of the Wilson horse?—A. No, sir.

Q. Did you never hear what age that horse was?—A. I know nothing about it.
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Q. Look at these three receipts and see if you did not sign them all, just compare
them with your signature?—A. Yes, I believe I did.

Q. These are tickets Noe. 113, 118 and 132, and the age entered on ticket No. 113,

which is for the $140 horse, presumedly, is eleven years, did you make that representa-

tion about that horse?—^A. No, sir.

Q. Did you say that he weighed 1,000 pounds as entered on that ticket ?—A. No,
sir.

Q. Did you say he was 15 hands high?—A. I made no representations whatever.

Q. Did they ask you any questions ?—A. None whatever.

Q. Was Mr. Oakes present that day ?—A. I do riot know, I would not know the man.
Q. What was your commission on the Don Wilson horse?—A. Fifteen dollars.

Q. Did you pay any part of that to the veterinary surgeon ?—A. No, sir.

Q. Or did you pay any part of it to the man who bought the horse?—A. No, sir.

Q. Did you give that horse any dope to cure him of the heaves temporarily?—A.
No, sir.

Q. Or of any other ailment?—A. No, sir.

Q. Do you know whether Wilson or anybody else did ?—A. No sir,, I do not.

Q. Did he tell you whether he did or not?—A. No, he did not.

Q. What other horses did you sell?—A. That was all.

Q. You sold no others?—^A. No, sir.

Q. Did you sell any other horses for any other purpose?—A. No, sir.

Q. And that is all you know about it?—A. That is all.

Q. Is there anything I have not asked you about these horses as to their soundness
that you know of and that you have not told me ?—A. No, sir.

The witness retired.

Samuel Spurgeon Selfridoe, farmer, of Aylesford, sworn

:

By Mr. Thompson, K.C.:

Q. How many horses did you sell to the government for militars^ purposes last

August or September ?—A. Two.

Q. Where did you sell them?—A. At Berwick.

Q. Who was the buyer ?—A. Well, I did not know at the time. I have since learned

it was McKay.
Q. Who was the veterinary surgeon ?—A. Chipman.

Q. What were you paid ?—A. $a75.

Q. For the pair ?'—A. Yes. ?

Q. And what were the ages ?—A. Five and six. " 1
Q. And the weight of the five year old horse ?—A. Well, I never weighed either of

them. I think about 1,200 or 1,250.

Q. How were you paid ?—A. By cash.

Q. By whom?—A. By the man that bought, I suppose it was MoKa3^
Q. What time of the day were they examined ?—A. I would say about 5.30 I think,

if they stopped buying at six, which I think they did ; it was late anyway, it was about

the last horse.

Q. Between five-thirty and six, would it be?—A. Yes.

Q. How long after were you paid?—A. A few m>inutes.

Q. Where were you paid?—A. In the office at the warehouse.

Q. Was anybody else present?—A. I don't think there was at the time, I got the

money.

Q. Did you see Mr. Foster on that occasion ?—^A. I did not.

Q. Did you see Mr. Oakes?—^A. Yes.

Q. Did you see Keever?—A. I would not know him.

Q. Did you see Woodworth?—A. No.
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Q. What time did you arrive at Berwick?—A. Well, I would say between one and

two probably.

Q. Was Oakes there when you arrived?—A. Yes, or shortly after.

Q. Who examined your horses?—^A. Chipman did all the examining there was.

Q. What was the extent of his examination?—A. Well, he simply walked around

them.

Q. Did he examine their teeth?—A. I don't think so.

Q. Did he try their legs?—A. No.

Q. Did he ask you any questions about your horses?—^A. Well, I don't know

whether he asked me how old they were or not. I think he did.

Q. Did you give him the same age as you did now ?—A. Yes, sir.

Q. Did he ask you if they were sound?—A. I don't think he did.

Q. Were they sound?—A. As far as I know.

Q. Both of them?—^A. As far as I know.

Q. Neither had glanders ?—A. No, sir, not to my knowledge.

Q. Are you sure ?—A. Yes, I am as sure as I can be about any horse I have owned.

Q. Did either of them have a cold or a cough?—A. Not that I know of.

Q. No spavins?—A. No, sir.

Q. Who bargained with you as to what you were to get for your horses?—A.

McKay.
Q. And what were you asking?—A. I think I asked him $400 or $425.

Q. What did he offer you?—A. $375.

Q. And you accepted?—A. I did.

Q. How long had you had these horses?—A. I bought one of them I would say

somewhere around the last of February or the first of March. The other I had not had

so long—not nearly so long.

Q. Well the one you got in March, what did you pay for him?—A. Well, when I

bought him I think he cost me just two hundred dollars. I bought him in New Bruns-

wick. I bought him in a carload of horses.

Q. Was he in as good condition when you sold him as when you bought him?

—

A. I don't think so, not quite.

Q. Why, what happened to him?—A. Well I worked him pretty hard. He was

very fat when I got him.

Q. Did he develop any defects?—A. No. ^

Q. None that you know of?—A. None whatever.

Q. About how long did you have the other horse?—A. Well, I could not say

exactly. I got him not a great while before I sold him. I had not had him a great

while.

Q. Did you have him before the first of August ?—A. I would not say that I had.

I only had him a short time.

Q. Do you swear that yt)ur horses did not have the glanders or the cold?—^A.

Either- of them?

Q. Yes?—A. Not to my knowledge.

Q. Do you swear that you did not wipe the nose or the mouth of one of your horses

just before the veterinary came along?—A. If I did I don'tj*emember anything of the

kind. I never saw anything on them to be wiped off.

Q. Have you any recollection of doing so?—A. No, sir.

Q. Were they ill in any way while you had them?—A. Not to my knowledge.

Q. Did you pay the veterinary or McKay any part of the $375 you received for

these horses?—A. No, sir.

Q. Did you pay anybody anything by way of commission?—A. No, sir.

Q. Do you swear that you did not pay anybody anything by way of commission?

—A. I swear I did not pay any man anything by way of commission.

Q. Do you know the Koy Chute horse?—A. Well I had seen him quite often.

Q. Do you know the age of that horse?—A. No, sir.

Q. Do you know Abner Woodworth?—A. I do.
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Q. Were you at Kingston when he sold a horse to McKay?—A. No.

Q. Did you know that he had sold a horse ?—^A. I knew that he took one there and
did not bring him back. He told me he sold him.

Q. Do you know the horse he said he sold?—A. I have seen it several times.

Q. How often ?—A. I could not tell you.

Q. Do you know the age of that horse?—A. She was called 15.

Q. What do you think her age was?—A. I do not know. I never opened her:

mouth.

Q. Do you know anything more about the horse—as to the condition and sound-

ness of the horse?—A. Well, I know she was lame—had been for years.

Q. In what respect was she lame?—A. What we would call sore forward—tender
feet, that is to say. I never examined it as to soundness.

Q. That is all you can speak of?—A. Yes, that is all.

Q. You gave some evidence before the Public Accounts Committee—testimony as

to the James McGarvey horse?—A. Yes sir.

Q. Do you know the James McGarvey horse?—A. Yes sir.

Q. On page 606 of the Public Accounts evidence you were asked how old that horse

;Kras and you said ten years. Do you corroborate that now?—A. Yes sir.

Q. You were asked as to blemishes and you said :
" I think he had a spavin on

one hind leg and that he was foundering."—A. That was what I said.

Q. What do you say now?—A. That is my opinion still.

Q. What examination did you give that horse or how did you form that opinion?

—A. A few days previous to his being sold, 'Mr. McGarvey came along. I think he

was working a head of oxen, and he stopped and said :
" Don't you want to buy the

little horse ? " and I said :
'' I don't know as I do." I went out and examined him

quite carefully and decided I did not want him. I thought he was wrong forward. He
was standing with his breast hollowed—he would put up one foot and then another and
I noticed he was wrong forward. I noticed he had a small lump on the spavin joint,

whict I took to be a spavin.

Q. You also said before the Public Accounts Committee :
" I know the horse

well, I thought his wind was broken."—A. I did.

Q. Why did you think his wind was broken?

—

A. Because he was not breathing

right, I did not think.

Q. You said you saw, (at page 605)—I presume speaking of Berwick sale: "I saw

there horses twenty years old." Do you know whether any of these horses were sold

to the Government?—A, Are you asking me that?

Q. Yes?—A. No, I do not know.

Q. You were asked :
" But there were horses there between 25 and 30 " and you

answered: "Yes." Do you still adhere to that?—A., Do I? Horses that I would

suppose were that age ? Well, at that time I did remember horses, but I could not tell

you now what horse it was.

Q. Was that correct?—A. That there were horses 25 or 30 years of age?

Q. You stated that there were horses of these ages. Do you think so now?—A.

Yes, I think there were.

Q. Do you know anything about the Ingram Bowlby horse ?—A. I do or I did.

Sir Charles Davidson: Is there anything further about the 25 to 30 year old

horses? Were there any bought that day of that age?

The Witness : I did not say there were some bought.

Sir Charles Davidson: Were these horses you have described purchased?

The Witness: Yes, some of them.

Sir Charles Davidson^ : By McKay, some of the old horses ?

The Witness: Yes, some of the old horses.
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By Mr. Thompson, K.C.:

Q. Which of the old horses were purchased by McKay?—A. Well, the horse that
Mr. Chute sold—no, he was purchased at Kingston. There was a horse that Mr.
Beckworth sold that I would consider, by his appearance was more than that.

Q. Which Beckworth?—A. Archie Beckworth.

Q. How old would you consider the Archie Beckworth horse was?—A. I did not
examine that horse, as I said before, I do not know.

Q. But you were speaking before the Public Accounts Committee of very old

horses at that particular time ?—A. I did remember some of those horses, but I cannot
tell you now that I can remember just what those horses were.

Q. Give me the name of one of them ?—A. I do not know that I can to-day.

Sir Charles Davidson: He seems to have divided the classes of horses into three:

20, 25 and 30 years old. As regards all these classes, you stated some were sold to the

Government. It is quite important for you to give the names of those persons.

The Witness : I think my answer was to the 30-year-old that I would not say some
were there—that horses seldom lived to be 30 years old.

Sir Charles Davidson : Yes, you said that.

Witness : I cannot tell you now that I could tell you of the twenty-year-old horses

that T thought of at that time.

Mr. Thompson: Can you give me the name of any one horse twenty years or over?

The Witness : I cannot say that I can at present.

Mr. Thompson : How old did you think the Beckworth horse would be ?—A. I do
not know, only from his appearance.

Sir Charles Davidson: He has already stated that the Beckworth horse was 20

years old.

The Witness : I would say from his appearance that he must have been that old or

older. He was a horse I did not know anything about except from his appearance.

By Mr. Thompson:

Q. Do you know the Alden Morse horse?—A. Only from hearsay.

Q. You do not know anything yourself?—A. I do not know that I do.

Q. Do you know the Ingram Bowlby horse?—A. Yes, sir.

Q. What do you know about that horse?—A. Well, I have seen her since she was

a colt very often.

Q. How old would she be?—A. Well, I said when I was in Ottawa she IT or 18,

but I was wrongly informed.

Q. And you also say (page 607) : "She had a very bad dose of the heaves" ?

—

A. Yes, sir.

Q. Is that correct?—A. Yes, sir.

Q. What other defects had she?—A. I do not know of any.

Q. You were asked (page 608) : "Did you have any conversation with Bowlby."

Q. Did you have any conversation with this man Bowlby about the mare

taken to Kingston?—A. Yes.

Q. What did he tell you ?—A. He had told me several times that he did not

intend to winter her, and he told me that if he did not sell her he was going to

kill her.

Q. Is that correct?—A. Yes, sir.

Q. Did he make that statement to you?—A. Yes, sir.

Q. How did you fix the age of that horse?—A. As to my mistake?

Q. No, as to your knowledge that she was 16 or 17 years of age?—A. Well, I will

tell you. Previous to my going to Ottawa I was talking to Mr. Bowlby with reference

to the mare. It was at the hotel the day that we were speaking and there was quite

a crowd of them talking and we were talking about Bowlby's horses, and about the
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Bowlby mare that he had, that would be the Howard Spurr mare, and after he made
that statement about him not intending to winter her, I said—well, somebody else

broke in and was talking about the horses—and after a little I turned to him and I
said: "Ingraham, how old would that mare be?" and he said: "17 or 18," but I was
talking about the chestnut mare and he claims he was talking about the Howard Spur
mare, and that is the way I made the mistake.

Q. What mistake ?—A. I said the mare was 17 or 18 years old, and they asked me
how I would judge her age and I told them by a colt that I raised. I raise a colt

nearly every year, but I did not tell them what Ingram Bowlby told me and I had
reasons for not telling them.

Q. What were your reasons ?—A. My reasons was that I had spoken previous to

that, of things that people had told me about their horses and I was criticised very

sharply for reporting gossip and what I heard on the street. Mr. Davidson, as you will

find in the evidence, criticised me very sharply, and I determined not to repeat it if I

could avoid it, and as I said before, I had raised a colt, and I supposed she was the

same age as the one he referred to, and she would be 17 years old.

Q. And now you say that you made a mistake when you told the Public Accounts

Committee that that horse was 17 or 18 years old?—A. Yes, I certainly did.

Q. And that you based that on what Bowlby had told you ?—A. Yes.

Q. And you say you thought he was referring to another horse?—A. I was refer-

ring to the chestnut mare with the heaves, and he claims he thought I was referring

to the Howard Spurr mare.

Q. I quote from your evidence at page 607 of the report of the Public Accounts
Committee, and this is what occurred:

Q. Do you know Ingraham Bowlby?—A. I do.

Q. Is he a neighbour of yours ?—A. Yes.

Q. Did he have a horse for sale?—A. He had two of them.

Q. Did you know them pretty well?—A. Yes, one of them particularly.

Q. How old was that one?—A. The one I knew particularly?

Q. Yes?—A. She would be seyenteen or eighteen last spring.

Q. Is it a mare or a horse ?—A. A mare.

Q. What were her characteristics, how was she as to wind and limb ?—^A.

She had a very bad dose of the heaves.

Q. Was she spavined?—A. I think not.

Q. Any other defects?—A. I do not think so.

Q. Was that one sold?—^A. He took her to Kingston and left her there. I

was not at Kingston. He said he sold her, she did not come back.

A. That is right.

Q. Did he take them both to Kingston?—A. Yes.

Q. Did either of them come back?—^A. The first one came back.

Q. Which came back?—^A. The young horse, the good horse.

Q. So then, it must have been the old horse he sold?—A. It must have been the

mare with the heaves.

Q. So then your statement before the Public Accounts Committee was correct,

was it not?—A. No, it was not correct.

Q. Why was it not correct—A. I made a mistake about the age of the mare.

Q. You stated that the age of one of them was 17 or 18 years ?—A. Yes.

Q. And you state that today ?-^A. No, that is the one I made the mistake in.

Q. Was neither of these horses 17 or 18 years old?—A. No.

Q. You did not tell the Public Accounts Committee you thought it was 17 or 18
years old, you said it was 17 or 18 years old?—^A. ,Yes.

Q. I have quoted your testimony, I want to see whether you will take it back or
not, I have read what you said before the Public Accounts Committee?—A. Yes, I
will say that I made a mistake, owing to being wrongly informed by Mr. Bowlby.
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Q. But you did not say before the Public Accounts Committee that you were
informed, you stated it as a matter of fact?—A. No, I did not state that I was
informed, and I have told you why I did not.

Q. Here is what you said before the Public Accounts Committee:

Q. How old was that one ?—A. The one I knew particularly ?

Q. Yes?—A. She would be 17 or 18 last spring.

A. That is what he told me.

Q. But you did not tell the Public Accounts Committee that you were only told

that?—A. I did not.

Sir Charles Davidson : Read a few lines before that from his evidence before the

Public Accounts Committee.

Mr. Thompson : I just want to get the facts, Mr. Selfridge, that is all.

Sir Charles Davidson ; 1 read from the Public Accounts Committee evidence

:

Q. Did he have a horse for sale?—A. He had two of them.

Q. Did you know them pretty well ?—A. Yes, one of them particularly.

Q. How old was that one?—A. The one I knew particularly?

Q. Yes?—A. She would be lY or 18 last spring.

By Mr. Thompson, K.C.:

Q. Did you make that statement on the foundation of any statement made to you
by the owner, or was it not made on your own personal knowledge?—A. It could be
taken that way if you will.

Q. But it has to be taken that way ?—A. If you follow my evidence through to the
last you will find that they questioned me about that. They asked me and I told them
I had a reason and I had that reason that I have given, that I was determined not to

be criticised again for saying what I had heard.

Q. What age would you take the Ingram Bowlby horse to be?—A. I have asked

him since and he told me she was 11 or 12 years, I would not say which he told me.

Q. And you swear that there was nothing wrong with either of the horses you
sold?—A. With either of the horses I sold?

Q. Yes?—A. Not to my knowledge.

Q. And there was nothing wrong with them during any of the time you had them?
—A. Nothing wrong with them during any of the time I had them?

Q. Yes?—A. Nothing that I know of.

Q. Had either of them anything wrong with them before you bought them, so far

as you know ?—A. Nothing that I know of.

By Mr. Sangster:

Q. How much of your own knowledge is your evidence, and how much do you

derive from hearsay, with regard to the evidence that you gave us before the Public

Accounts Committee ?—A. I do not know that I can tell you, that is too large a scope,

I would want to read the evidence over or have it read to me.

Q. Have you read the evidence over ?—A. I certainly have.

Q. When you speak of knowing this horse particularly, how particularly did you

mean that you knew him?—A. Bowlby is a neighbour of mine and we are quite

intimate, he is at my place very often and he had the mare since she was a colt, so that

I was bound to see her quite often.

Q. And you reckoned her age by the age of a colt you had yourself?—^A. That is

what I told them at Ottawa.

Q. I am asking you what you do know?—^A. I raised a colt the same year.

Q. And you have raised a colt every year since then, have you not?—A. Not every

year but pretty nearly, and some years I raise two.
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Q. It was by the age of the colt you raised every year, and from knowing this mare

particularly, that you gave her age before the Public Accounts Committee at Ottawa ?

—A. That is what I said at Ottawa.

Q. You are mistaken about that too ?—A. About which ?

Q. About having a colt the year this horse was born?—A. Mistaken?

Q. Yes, that is a mistake also ?—A. I do not know that that is a mistake, I raised

a colt the same year he raised that mare.

Q. What colt were you referring to before the Public Accounts Committee that

you raised the same year that this horse was born ?—A. What colt ?

Q. Yes ?—A. Well, I do not know that I can tell you.

Q. You were not referring to any colt particularly before the Public Accounts

Committee, were you?—A. Yes.

Q. What colt then ?—A. It was the Warren Guy mare.

Q. How old is that colt ?—A. I suppose she is dead now, I cannot tell the exact age

of but very few colts I raised, unless I had some particular thing to date it by.

Q. You had no more information at the time you gave your evidence before the

Public Accounts Committee at Ottawa than you have to-day about the age of this

mare?—A. No.

Q. And you had no knowledge whatever as to the age of this Bowlby horse

except what Mr. Bowlby has told you?—A. Yes, sir, I did.

Q. What was your knowledge ?—A. My knowledge is as it would be with any other

colt I had seen from the time it w^as a colt.

Q. And you knew evidently what Mr. Bowlby told me ?—A. I thought I knew, and
I was really surprised at it, when Mr. Bowlby told me the mare was as old as she was.

Q. I suppose it is like this, that when you came back home after giving your evi-

dence in the Public Accounts Committee in Ottawa there was quite a storm raised here

about some of the evidence you gave there?—A. I guess it was raised before I came
back.

Q. And the storm continued after you came back?—A. Not very much.
Q. Did not Mr. Bowlby charge you with saying what was not true?—A. He did

not.

Q. Did he speak to you about this or did you speak to him ?—A. He spoke to me,

and 1 think we talked the matter over when we met first.

Q. And he told you that what you said was not true?—A. He did not.

Q. Did he say that what you said was correct?—A. He told me just this, the first

time I seen him, he made mention of somebody talking to him about my lying about

his mare, and I told him I could cle^r my shoulders of that very easily because I told

him just what he said. I said: I remember you telling me, but I was determined I

would not tell any more hearsay up there.

Q. Just coming back a moment to the Woodworth mare, when you were speaking
of that horse in Ottawa were you speaking of your own knowledge?—A. No, sir.

Q. You were speaking from hearsay?—A. What Mr. Woodworth told me.

Q. Did Mr. Woodworth tell you that he had paid $50 for that horse?—A. Yes.

Q. Where did he tell you that ?—A. In his own house.

Q. At what time did he tell you that ?—A. I think it would be the last of Decem-
ber or the first of January.

Q. You know that Mr. Woodworth denies having told you that ?—A. Yes, I do.

Q. Do you know that he is prepared to swear that he did not tell you so ?—A. Yes,

sir.

Q. Do you know that he says : "I am prepared to make an affidavit that Selfridge

made a false statement" ?—A. I said it, and I am still prepared to prove that he did.

Q. Regarding the McGarvey horse, were you speaking of your own knowledge?

—

A. Was I speaking of my own knowledge?

Q. Yes?—A. With reference to what?

Q. With reference to the McGarvey horse ?t—A. I was speaking of my own know-
ledge after examining him.
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Q. As to his age?—A. As to his age?

Q. Yes?—A. It was just the same as it was with the Bowlby mare, I had seen

him since he was a colt, and McGarvey told me he was ten years old.

Q. Were you trusting to what McGarvey told you or did you know yourself?

—

A. I think the horse would be about that age, and I looked in his mouth, and he said

to me : "How old is he," and I said he was ten years.

Q. Do you know McGarvey stated to the contrary here?—A. No.

Q. And that he was more than that?—A. No.

Q. As to the McGarvey horse foundering, what have you to say as to that, had you
any knowledge as to that fact?—A. Foundering?

Q. Yes?—A. I told them, and I tell you to-day just as I told them at Ottawa,

that I noticed there was something wrong with the horse, and I thought that he was
either foundering or preparing to founder, although it took a shrewder man than me
to tell.

Q. You do not pretend to say he was foundering? It is simply a matter of

opinion with you. You know that was denied?—A. I have heard that it is denied,

yes.

Q. Ii\ the face of that denial, do you pretend to say the horse was foundering?

—

A. I pretend to say, as I did then, that there was something wrong with the horse

forward.

Q. Did you go before the Public Accounts Committee at Ottawa with a view of

making out that these horses were bad horses ?—A. No, sir.

Q. You say you had no interest in that respect at all?—A. I was there simply to

tell the truth.

Q. Did you take any interest in making out that these horses were any worse than

they really were?—A. Did I take any interest in that?

Q. Yes?—A. I do not think that I did.

Q. When this matter first started, did you take any interest in collecting evidence

to that effect?—A. No, sir.

Q. Did you go down to Halifax in connection with it?—^A. No, sir.

Q. Did you have anybody go down there?—A. I do not know that I had anybody

go down there.

Q. Have you any doubt about it?—A. Why no.

Q. Did you arrange with Mr. Harvey to go to Halifax ?—A. Mr. Harvey told me
he was going to Halifax on business of his own.

Q. Did you put up the money for him ?—A. Did I put up the money for him to go ?

Q. Yes?—A. No, sir.

Q. Do you know what he went for ?—A. I believe he was looking up- some evidence.

Q. Did you know he was going to see Mr. Wickwire?—A. No.

Q. Did you know anything about that?—A. I imagine I have heard that since

that he seen Wickwire.

Q. At the time he was going to Halifax you did not know?—A. No.

Q. Did you know he did see Wickwire ?—A. Yes, I think I heard him say he seen

Wickwire down there.

Sir Charles Davidson: That does not affect the matter.

Mr. Sangster: It is as to the witness' credibility.

Sir Charles Davidson: The last question seems to be somewhat far afield.

By Mr. Sangster:

Q. You know that this man Harvey had a statement prepared in Halifax, you

know about that?—A. I do not.

Q. You were not there with him at the time?—A. I was not.

Q. And you went to Ottawa with Mr. Harvey?—A. I did.

Q. And you paid his expenses up there?—A. I did not.

Q. Did you put any money up for his expenses?—A. I handed him some money,

T bought his ticket and lent him the money which he afterwards paid me back.
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Q. And you knew lie was going there to give evidence in regard to this matter ?

—

A. Certainly.

Q. And you had gone all over it with him?—A. I didn't go over it with him, I

didn't have to, I knew the facts without going over it with him.

Q. But you knew what he would say in Ottawa?—^A. I knew what he would say

if he told the truth.

Q. And that evidence which you gave in Ottawa regarding the transaction at

Kingston was also hearsay?—^A. I was not there.

Q. Then it was hearsay?—A. It would be bound to be if I was not there.

Q. I would ask you if the evidence you gave before the Public Accounts Com-
mittee in Ottawa about Kingston was hearsay?—A. It would have to be if I wasn't

there.

Q. Tell me whether it was or not ?—A. I think I have answered that.

Sir Charles Davidson : That is not an answer to the question.

By Mr. Sangster:

Q. The evidence you gave before the Public Accounts Committee, purporting to

be a statement of fact as to what took place in Kingston, was hearsay ?—A. Yes, it was
bound to be hearsay if I was not there.

Q. Now, regarding this Beckworth horse, did you examine him at all carefully?

—

No sir, I did not say that I did.

Q. What did you do to enable you to form an opinion about his value ?—A. I simply

sat alongside of him in my carriage, when the horse was brought in, and unharnessed
and taken out.

Q. Were you talking to them of the Beckworth horse?—A. I was, for I was very

much amused.

Q. What way was the horse moving to amuse you so much?—A. It was not his.

performance, it was his appearance.

Q. Was there anything peculiar about his appearance?—'A. Was there anything

peculiar ?

Q. Yes?—A. About his appearance?

Q. Yes?—A. Well, he was very thin and looked like an old broken-down horse.

Q. Anything else?—A. Nothing else, I did not examine him closely.

Q. Did you notice anything else peculiar about him?—A. Than that he was an
old-looking broken-down horse, grey around the head.

Q. That caused you to be amused?—'A. Yes.

Q. I suppose you are amused sometimes at your own horses?—A. I beg your
pardon ?

Q. Do you deal in horses ?—A. Yes.

Q. And you have been dealing in horses for twenty years?—A. About that time,

to a certain extent.

Q. And you are handling a good many horses ?—A. For the last few years, not so

many previous to that.

. Q. Could you form any idea as to the value of this horse?—A. Nothing only from
his appearance.

Q. What value did you put on him?—A. I did not think he would be any good.

Q. You thought he was worth nothing?—A. He would not be, I would not suppo^p

from his appearance.

Q. Do you seriously say that that horse was worth nothing?—A. He would not

be to me, from his appearance.

Q. Do you ^ay he would be worth nothing in his value on the market?—A. I would
not suppose he would be worth anything.

Q. And you stated before the Public Accounts Committee in Ottawa about thi>

horse, Lincoln, falling down?—^A. Yes.
' Q. Was that hearsay also ?—^A. No, sir.

Q. Did you see that?—A. Yes.
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Q. Where?—A. On the race-track.

Q. On the ice?—A. No.

Q. Was the horse racing at the time?—^A. Yes, sir.

Q. He was engaged in a race with other horses?—A. Yes.

Q. And that horse was hobbled at the time?—A. I would not say that he was.

Q. Tell us about that?—A. I do not know, I do not remember.
Q. Would he be hobbled when you were noticing it ?—A. Very likely to be.

Q. Do you know what caused him to fall down ?—A. I afterwards heard it was a

habit he liad after he went the first quarter.

Q. Do you know what caused him to fall down on that occasion?—A. I do not

know further than that.

Q. He was entered in a race that day against other horses, I suppose?—A. I

think so.

Q. It is not unusual for a horse to fall down in a race, is it?—A. Xot for him.

Q. You think he was that kind of a race-horse?—A. Yes.

Q. You also gave evidence before the Public Accounts Ck)mmittee about Mr.
Harvey's horse, and Mr. Kinsman's horse, and Mrs. Croker's horse, did you personally

know all these horses or were you speaking from hearsay with regard to them?—A.

The Mrs. Croker mare was a colt that Mr. Bowlby raised the same year he raised the

chestnut mare, and I had seen her around the neighbourhood every year since, and
the Kinsman mare I had seen her casually, and Harvey's horse T have seen often.

Q. You seem to have a wide acquaintance with these horses, there were a great

many of them you gave evidence about?—A. Yes.

Q. Take the Loomer mare, do you know that mare ?—A. I know what I said about
her, that I had seen him driving her around the roads.

Q. And the Reuben Morse horse?—A. That was Lincohi.

Q. And the Henry Chute horse?—A. I have seen him for a good many years.

Q. There were about twelve of those horses that you gave evidence about before

the Public Accounts Committee, were there not?—A. I think so.

Q. Taking these horses right through, would you say they were an inferior lot of

horses or a superior lot, on the average, that is the twelve horses?—A. Do you mean
to take them on the average?

Q. Yes ?—A. You could hardly average them for there were some good horses and
some very poor ones, you could not average them. You could average the price of

them, but I do not know how you could average the horses.

Q. What was the average quality, was it good, bad, or indifferent?—A. I think

you would have to qualify them that way: good, bad and indifferent.

Q. What was the average quality?—A. I cannot do that.

Q. You are unable to form an opinion as to the average price of these horses?

—

A. I could average the price of them, but not the horses.

Q. You cannot say whether they were a good lot of horses or a very poor lot?

—

A. No, I would suppose they were good and bad.

Q. Taking them right through, you are unable to say whether they were a good

lot or a poor lot ?—A. They were good and bad.

Q. There were good horses among them?—^A. There certainly were.

Q. Were there any horses among them that were of as low a grade as those horses

you have been telling us about?—A. I do not understand you?

Q. Were any of them as low a grade as Lincoln?—A. Of the twelve that were

sold?

Q. Yes?—A. I would suppose that the Beckworth horse, or the Loomer horse

either, would not be worth any more than Lincoln.

Q. And the rest would be worth more?—A. I do not just remember about the rest.

Q. You do not?—A. I think that Lincoln would not be the poorest one of the

bunch.

Q. And with the exception of the two you have mentioned, the rest would be

better than Lincoln?—A. Well, I would suppose they would, as far as I remember

them.
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Q. Did you when coming from Ottawa tell any one that you had not told the whole

truth there, but that you proposed to tell it all at this Commission?—A. I do not

understand that.

Q. Since coming from Ottawa, did you tell any person that you did not tell the

whole truth in Ottawa, but that you proposed to tell it before this Commission?—

•

A. I do not remember that I did.

Q. Do you say you did not?—A. No, I do not say I did not, but I do not know
why I should say it.

Q. You may have said that ?—A. I do not know that I did. I may have said it in

this way
Q. I am not asking you to qualify it, will you say you did not ?—A. I won't say

I did not, but I do not remember saying anything of the kind.

Q. Did you tell Reuben Palmer that you had perjured yourself at Ottawa, but you
would get out of it all right by merely swearing that it was another horse you meant?
—A. No, I did not; I may have told Reuben Palmer that I made a mistake at Ottawa,

the same as I told you.

Q. And that you would get out of it by merely swearing it was another horse you

meant?—A. I never said anything about getting out of anything.

Q. You never told any one about correcting your mistake here ?—A. I may have.

Q. And that you had sworn to what was not the truth in Ottawa ?—A. I may have

told them I made a mistake, the same as I have told you.

Q. Did you tell them you had sworn what was not true?—A. I would not be likely

to do that.

Q. Will you swear you did not?—A. I will not swear I did not but it is not a

thing I would do.

Sir Charles Davidson : Do you intend to suggest Palmer as a witness ?

Mr. Sangster: Not unless this witness denies it.

Sir Charles Davidson: Do you intend to ask Mr. Thompson to call him?

Mr. Sangster: If this witness denies it, yes.

Sir Charle Davidson: Is Mr. Palmer here?

Mr. Sangster: I understand he is not here.

The Witness : I think Mr. Palmer is here ; I have seen him here.

By Mr. Sangster:

Q. Do you know John Graves?—A. I do.

Q. Is he a grandson of Abner Woodworth?—A. Yes, sir.

Q. Have you asked him to come over here and give evidence against Mr. Wood-
worth?—A. No, sir.

Q. Did you drive over with him this morning?—A. He came in the car with me.

Q. The two of you came over together ?—A. Five of us came over together.

Q. In whose car?—A. J. L. Dodge.

Q. Did Graves call you up by phone and leave a message that the had his state-

ment all prepared?—A. No.

Q. Have you heard anything to the effect that he did so?—A. No.

Q. Have you heard that he phoned that his statement was prepared?—A. No, sir.

Q. Did you hear anything about the statement of Graves being prepared ?—A. No.

Q. It is John Graves I am referring to?—A. Yes, sir.

Q. He never suggested that to you?—A. What?
Q. That he had a statement prepared?—A. No, I do not think he has any prepared.

Sir Charles Davidson: What is this evidence directed to?

Mr. Sangster : With regard to the credibility of the witness. I liave instructions

to carry out and I propose to do so by calling this witness.

Sir Charles Davidson: You can hardly call witnesses on that basis, to attack his

credibility.
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Mr. Sangster: I do not wish to say any more just now, except to say that this

will deal with another phase of the matter.

By Mr. Sangster:

Q. Who was it you spoke of before the Committee as phoning up to send down the

old mare?—^A. Ingram Bowlby.

Q. How did you happen to know that?—A. Because he told me.

Q. Where did Mr. Bowlby tell you that?—A. Right on the road in front of my
house, if I remember rightly.

Q. About how long ago was it?—A. Shortly after I came from Ottawa, and I

think he told me last fall when he sold the mare.

Q. Do you say he told you that since he came to Ottawa?—A. I think he told me
previous to my coming down and I think he told me again afterwards.

Q. Do you think he would tell you again afterwards ?—^A. I have heard him repeat

it lots of times.

Q. Do you remember him ever telling you that?—A. I have heard him say it

repeatedly.

Q. And you say you heard him saying it before you went to Ottawa ?—A. Yes.

Q. Where did he say it?—A. I cannot tell you exactly.

Q. You don't remember?—A. No.

Q. Do you know anything about the Alden Morse horses?—A. Nothing further

than hearsay.

Q. And you are quite sure, as far as you know, that there was nothing wrong with

your horses, or either of them, on the day you sold them?—A. Nothing so far as I

know, and I think I would know it.

Q. Was there any indication to you that either of your horses was old?—A. Not
the slightest.

By Mr. Thompson, K.C.

:

Q. You took the shoes off your horses the day you sold them?—A. I had them
shod either that day or shortly before that, I would not say it was that day, the horse

wanted shoeing and I had him shod.

Q. Was there bar shoes put on?—A. I had a set of heavy bar shoes put on to

haul a lot of hemlock logs, and I had them taken off after that and a set of light ones

put on again.

Q. Are not bar shoes put on when a horse is tender forward?—A. Sometimes, but

he is not tender forward.

Q. Why were the bar shoes on?—A. I very often put bar shoes on a heavy horse

when I work him on a rocky road, and the road was very rocky.

Q. Do you. think they are better than other shoes, whether a horse is tender or

not?—A. I do, sometimes.

The witness retired.

A. B. Harvey, butcher, Aylesford, Sworn:

By Mr. Thompson, K.C:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes.

Q. Where did you sell that horse?—A. I sold one at Berwick.

Q. How many horses did you sell altogether?—A. Five.

Q. Did you own them all?—A. Yes, sir.

Q. You had seen an advertisement calling for horses to be sold to the Govern-

ment, had you not?—A. Yes, sir.

Q. You read it ?—A. Well I do not know whether I did or not. There was p;ublic

talk around about horses, and I could not sw^ear whether I read the advertisement or

not.
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Q. You were asked in tlie Public Accounts Committee at Ottawa, at page 595 :

—

Q. Did you know at the time that the ages of horses were mentioned in

the poster?

and you answered: "Yes". I now ask you if you knew at the time that the ages of

the horses were mentioned?—A. Yes.

Q. You were asked before the Public Accounts Committee, page 586:

—

Q. Tell us the circumstances under which you saw McKay?—A. Berwick.

Well he was at Berwick buying horses; they advertised for horses, and I had a

horse, and I went there, took the horse there.

Q. Did you see that advertisement?—A. I suppose I did, I do not know whether

I read the advertisement or not.

Q. You do not remember the particulars?—A. It was general talk, everybody

knew they were buying horses.

Q. Did you know the particulars contained in that advertisement for horses?

—

A.

I did not know anything more than the age, I knew the talk about it.

Q. Did you know the particulars contained in the advertisement?—A. Yes, I

suppose I did.

Q. Who was the buyer at Berwick?—A. McKay.
Q. Who was the veterinary surgeon?—A. Dr. Chipman.

Q. What price did you receive for that horse that you sold at Berwick?—A. $150.

Q. Was that the first horse you sold?—A. Yes.

Q. What was the age of that horse?—A. Seven years old-

Q. What was the weight?—A. I suppose about a thousand pounds, about 900' or

1,000 pounds.

Q. Were you paid by cheque or by cash for that horse?—A. Cash.

Q. By whom were you paid?—A. McKay.
Q. Was it on that occasion that you paid Chipman ten dollars?—A. No, sir.

Q. When did you pay him ten dollars?—^A. I did not pay him ten dollars at all.

Q. You did not pay him at any time?—A. No, sir.

Q. Did you pay McKay anything?—A. No, sir.

Q. Did you tell Arthur Yinott that you paid Chipman ten dollars for one of the

horses at Kingston?—A. No, sir.

Q. Do you deny that ?—A. I deny that.

Sir Charles Davidson: Is Yinott here?

Mr. Thompson: He is either here or he will be called, I do not know whether he

is in Court to-day or not, but he will be.

Sir Charles Davidson: Is it your information that such a statement was made
byVinott?

Mr. Thompson : Yes sir.

Sir Charles Davidson : I would like to have him called at the moment.

Mr. Thompson : He is not here.

By Mr. Thompson:

Q. Do you remember Vinott driving you home on the day of the Kingston sale^

—A. Yes, sir.

Q. Do you remember telling Vinott, on that occasion when he was driving you

home from the sale at Kingston, that you had paid ten dollars to the veterinary?—A.

No sir, I paid ten dollars to nobody;.

Q. You deny it?—A. Yes, sir.

Q. Let us come to that horse which you sold at Berwick, who bargained with you

for the price of that horse ?—A. McKay.
Q. What did you ask?—^A. I didn't ask anything.

Q. Did he make an offer to you?—A. Yes.
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Q. Of so much?—A. Yes.

Q. What was wrong with that horse?—A. There was nothing very much wrong

with him.

Q. How old was that horse I—A. Seven years old.

Q. Was he spavined?—A. No.

Q. Was he broken in the wind?—A. No.

Q. Was he over in the knees ?—^A. Yes, a little.

Q. To what extent?—A. Oh well, he was sprung in tlie knees.

Q. Had he any spavins?—^A. No.

Q. How long had you had him?—A. Three or four months.

Q. What did you pay for him?—A. $150.

Q. Was there anything else wrong with the horse?—A. No.

Q. Did they ask you any questions about him ?—A. No.

Q. Did they ask you his age ?—A. No.

Q. Did they ask you if he was sound ?—A. No.

Q. Did you sign a receipt?—A. I signed something, I do not know what it was,

it was a receipt, I suppose.

Q. When did you next sell a horse ?—^A. At Kingston.

Q. Who was the buyer at Kingston?—A. The same man, McKay.
Q. Who was the veterinary surgeon?—A. Dr Chipman.

Q. How many had you to sell there?—A. Four.

Q. Were they all your own horses that you sold ?—^A. They were all my own when
I sold them, yes.

Q. Let us take the first one you sold, what did you get for the first one ?—A. I sold

the two first at $200.

Q. $200 for the pair?—A. Yes.

Q. What were the ages of these two?—A. I do not know exactly their age.

Q. What do you think their ages were?—A. Oh, I do not know, they would be

oldish horses, I do not know their age exactly.

Q. Did anybody tell you their ages ?—A. Before I got them or after ?

Q. At any time?—A. One of them he did not know, one was a little black mare

that I bought there on the street and I did not ask him her age and he did not tell me.

Sir Charles Davidson : When did you buy the mare ?

The Witness : The day of the sale.

By Mr. Thompson, K.C.:

Q. At Kingston?—A. Yes, on the street.

Q. From whom?—A. I do not know who it was, it was a stranger to me.

Q. How did you know the mare was for sale?—A. I asked the man if he wanted

to sell it.

Q. What did you pay for her?-A. $85.

Q. Did you examine the mare?—A. I looked around her, yes.

Q. How long before the sale was that?—A. I do not know, I suppose I had her,

well I do not know how long.

Q. Do you know Chipman the veterinary surgeon well?—A. Yes.

Q. How long have you known him?—A. I have known him for quite a while,

I do not know how long.

Q. How many years have you known him?—A. A few years, five or six years

perhaps, I do not know exactly how long.

Q. Did Chipman say anything to you about bringing in other horses after you

had sold the first one?—A. No.

Q. You had no conversation with him about that?—A. Not a bit.

Q. And this horse that you bought for $85 on the street, how much did you get

for her from the Government buyers' a little while after ?—A. $100.

Q. Who fixed the price?—A. McKay.
Q. What did you ask for the horse?—A. I didn't ask him anything.
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Q. Nothing whatever?—A. No.

Q. Did Chipman ask you what you wanted for the horse?—A. No.

Q. Did anybody ask you what you wanted for your horse ?—A. No.

Q. Did McKay ask you?—A. No.
Q. Did you have no conversation whatever about it?—A. No sir.

Q. Did McKay simply come to you and offer you $100 for the horse?—A. Chipman
came around and looked at him and put a ta^ on him and McKay came and said he

would give $200 for the pair.

Q. But let us have the evidence first of all about the mare ?—A. I had the two of

them out together and walked around, Chipman walked around them.

Q. Did he exercise them?—A. No.

Q. Let us take this dark bay mare?—A. The black mare.
'

Q. What was wrong with this mare?—A. I thought she was all sound.

Q. So far as you know?—A. Yes.

Q. Did she have the heaves?—A. No.

Q. Did she have any spavins?—A. No.

Q. Was she not over in the knees?—A. No.

Q. How old was she?—A. I do not know.

Q. How old would you think she was?—A. I have no idea.

Q. How long had you had the other horse that you sold with this one?—A. I

bought her in the morning on my way down.

Sir Charles Davidson: Did you not ask the ages of these horses or anything

about them when you bought them ?

The Witness : No.

By Mr. Thompson, K.O.:

Q. Did you look at the teeth of these horses when you bought them or did you
make any inquiry, for example, did you make any inquiry about the $85 horse?—A.

No.

Q. You did not examine his legs or anything when you bought him?—A. I looked

at him, he was sound as far as I could see.

Q. You did not ask his age?—A. No.

Q. And you did not know what his age was?—A. No, never seen her before.

Q. Ts that the way you buy horses?—A. Sometimes, generally.

Q. What do you say?—A. Generally I do.

Sir Charles Davidson : Do you say you usually buy horses without knowing their

age or examining them ?

The Witness: It ain't much good to ask them their age.

Sir Charles Davidson : When T ask you a question, sir, you will please answer

me.

The W^itness : I said, yes, that is the way I generally bought them.

Sir Charles Davidson : Then I asked you if you do not examine them as to age ?

The Witness : That black mare I did not.

Sir Charles Davidson : Do you generally when you buy horses ?

. The Witness : Yes, I generally do.

By Mr. Thompson, K.C.:

Q. Why did you not exami^ie this mare before you bought her?—A. Well, I do

not know, she was there and I bought her, and she was a nice little mare at $85 and I

bought her.

Q. Why did you not examine her before you bought her?—A. I do not know.

Q. Do you know it was a certainty you were going to sell her to the Government?
—A. No.

Q. What did you get from the Government for her?—A. $100.

Q. You paid $85 for the black mare?—A. Yes.
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Q. You were asked at -page 592 of the evidence before the Public Accounts Com-
mittee as to that animal, and you were asked why did you pay $85 for her, and you
answered it was because you wanted her. What did you want her for?—A. I wanted
to use her or to sell her again if I got the chance. If I did not sell her I would keep
her.

Q. Did not you buy her for the purpose of selling her to the military authorities

at that sale?—A. If I could, yes.

Q. Was not that primarily your object in buying her?—A. If I could sell her I
was going to sell her.

Q. Do you say that was not primarily your object in buying her?—A. If I could
sell her, I would, and if not I would take her home.

Q. Did not you buy her to sell her to the military authorities?—A. I bought her

to sell to them if they would buy her, if they would not buy her I could not sell her.

Q. What was the next horse you sold, was that the Jim Jacques horse?—A. Yes.

Q. Where did you get the horse, from whom did you buy the Jim Jacques horse?

—A. From Jacques.

Q. How long did you own the Jim Jacques horse?—A. I got her on the way to

the sale, I would suppose three or four hours, I do not know how long.

Q. Had you known the Jim Jacques horse for any time?—^A. Oh, yes, I had
known her for a year or so.

Q. How old was the Jim Jacques horse?—A. I do-not know exactly how old she

was.

Q. How old do you think she was?—A. In my judgment?

Q. Yes?—A. Eighteen or twenty, I suppose.

Q. Had she been used by Jim Jacques?—A. Yes.

Q. What did you say to Jim Jacques when you called to see him that morning ?

—

A. I asked him if he wanted to sell the horse.

Q. Did you tell him what you wanted to buy him for or did you tell him what ydu
wanted to buy him for?—A. No.

Q. Did you pay him in cash?—A. Yes, sir.

Q. Did you pay him before you took the horse away ?—A. Yes.

Q. What did you pay Jim Jacques for the horse?—A. $75.

Q. Had the Jim Jacques horse a spavin on each hind leg?—^A. Yes, sir.

Q. This horse was bought by the military authorities at Kingston?—A. Yes.

Q. Did you sell the Jim Jacques horse and the little black mare as a pair?—A.

Q. Tell us again what they paid you for the pair?—A. $200.

Q. What did the pair cost you a few hours before?—A. One cost me $75 and the

other cost me $85.

Q. Did they give any examination to the Jim Jacques horse?—^A. They walked

around him, the same as they did the rest.

Q. Did they drive him out at all?—A. No.

Q. Did they bargain with you as to what you would want?—A. No.

Q. Did they ask you what you would want for the Jim Jacques horse?—A. No, sir.

Q. They put no questions to you at all?—A. No, sir.

Q. The veterinary surgeon asked you no questions?—^A. No.

Q. None whatever?—A. No.
' Q. Who paid you the money?—A. McKay paid me the money.

Q. Did he ask you any question as to what you wanted?—A. No.

Q. Did either of them ask you any questions?—A. None whatever.

Q. Do you mean to say that from the time of the examination by the veterinary

surgeon and up to the time you were paid that they did not ask you anything as to the

price?—A. No.

Q. Just tell me what occurred?—A. I asked them what they were worth to them

and they told me and I took it.
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Q. Did you have any understanding with either Chipman or McKay when they

were buying these two horses from you ?—A. No, sir.

Q. Or with any other person?—A. No, sir.

Q. Did you buy these horses purely on speculation?—A. Yes, sir.

Q. Did you have any assurance that these horses would be bought from you or any
understanding of that kind whatever?—A. None whatever.

Q. You had no understanding of that kind with any person?—^A. With no person.

Q. Either directly or indirectly?—A. No.

Q. Did you pay McKay or any other persons any commission in connection with

that sale?—A. None whatever.

Q. Or did you make any promise of any payment to them?—A. No.

Q. Either directly or indirectly?—rA. No, sir.

Q. That is the third horse we have disposed of, and we will now take the fourth

one. Is the fourth one the sorrel mare?—A. No.

Q. ITave I disposed of the sorrel mare yet?—A. There were two sorrels.

Q. This sorrel horse was at Kingston?—A. She was sold there.

Q. Late in the afternoon?—A. Yes.

Q. Did the two sorrels go together as a pair?—A. No, the little black mare and
the sorrel horse.

Q. How much did you get for the little black mare?—A. $100.

Q. The little black mare and the sorrel horse sold together?—A. Yes, I sold the

sorrel and the black mare together and afterwards another sorrel.

Q. What about the last sorrel, you paid $90 for him, did you?—A. No.
Q. You did not pay $90 for him?—A. No.

Q. Which horse did you pay $90 for?—A. None of them, I did not pay $90 for

any of them.

Q. You were asked at page 393 of the Public Accounts Committee evidence as

follows

:

Q. What was the next one in price?—A. $100.

Q. Was it a horse or a mare?—A. A mare.

Q. What was the colour?—A. Black.

Q. How old was she?—A. I do not know.

Q. Take the next horse, was it a horse or a mare?—A. It was a horse, I
• think.

Q. You are not sure?—A. No.

Q. Do you know the colour?—A. Sorrel.

Q. It might have been either a horse or a mare?—A. I guess he was a horse.

Q. But you are not sure?—A. Yes, I guess he was a horse.

Q. What price did you give for him ?—A. $90.

A. That must be what price I got for him not what price I gave for him.

Q. How long did you have him ?—A. I suppose eight or ten minutes.

Q. What did you pay for that horse?—A. I traded another horse for him.

Q. What horse did you trade?—A. A little bay horse I had.

Q. Had that little bay horse been rejected?—A. Yes, sir.

Q. Had he been rejected by Chipman?—A. Yes, sir.

Q. And how long had you had the little bay horse ?—A. I had him a month or so.

Q. What did you pay for him?—(No answer).

Sir Charles Davidson: How will we identify these horses?

Mr. Thompson : I thought we might do that if we got the particulars as to each.

Sir Charles Davidson: This is the horse that is referred to at page 593 of the

Public Accounts evidence?

Mr. Thompson: Yes. I was going to take the witness over these horses again, in

order to identify them, and I intend to do that by having the Public Accounts evidence

before me.

Sir Charles Davidson : He said he traded this horse for another horse.
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WAR SUPPLIES PURCHASES 887

By Mr. Thompson, K.C.:

Q. How long had you this one?—A. I had him a while, I do not know.

Q. What did you pay for the one you traded?—A. Ten dollars.

Q. Was the sorrel horse a better or a worse one than the horse you traded off?

—

A. I do not know, I only had him a little while, a few minutes.

Q. Did you give anything in addition to the ten dollars for that other horse that

you traded, you said you gave ten dollars for the horse you traded for the sorrel horse,

did you give anything else?—A. No.

Q. That was all?—A. That was all.

Q. How much did you get from the Government for the sorrel horse?—A. $90.

Sir Charles Davidson: And did you sell him on the same day?

The Witness : On the same day.

Sir Charles Davidson: On the same day you made the trade?

The Witness : Yes, the same day I made the trade.

Sir Charles Davidson : How long did you have the sorrel horse after you traded ?

The Witness : Eight or ten minutes.

Sir Charles Davidson : And from whom did you get the sorrel horse ?

The Witness : C. H. Madder.

Sir Charles Davidson: How far does he live from Kingston?

The Witness : I do not know where he lives, he boards around somewhere.

Mr. Thompson: Madder will be called.

By Mr. Thompson, K.C.:

Q. You said you supposed that horse would be about 18 years of age?—A. The

sorrel horse.

Q. Yes ?—A. I did not say I supposed lie would be 18, I think he was older than

that.

Q. How old would he be?—A. I do not know.

Q. At page 594= of the Public Accounts evidence, about the sixth question on that

page, you were asked if that horse would be 18 years old and you said : "I suppose he

would:" you now say you think he would be older than that?—^A. I think you have

them mixed up.

Q. What was the age of the fourth sorrel horse?—A. I think I told them I thought

he was as old as I was.

Q. How old do you think that the fourth sorrel horse would be?—A. I would say

the same about him,

Q. About 18 years or older?—A. Are you sure you have got the right one?

Q. I am asking you whether this sorrel horse was 18 years old?—A. He was more.

Q. Did you examine him ?—A. I looked at his teeth as near as I can tell. I can-

not state how old he was.

Q. How far is Aylesford from here?—A. 18 miles.

Q. You were asked before the Public Accounts Committee how old you were and

you said you were 32 or 33, and then you were asked if you had not said if he was

older than you and you said you would take him to be pretty handy to thirty years old,

and you also said that'he was crawling up in years. You said that you did not think

you were alive when he was born ?—A. That is the horse.

Q. Then you were asked if there was a spring in one of his knees and you said

in two of them?—A. Yes.

Q. Do you confirm that?—A. Yes.

Q. Was there anything else wrong with him?—A. I do not think there was.

Sir Charles Davidson: What was the age of that horse?

The Witness : I do not know, he was an old horse.

Sir Charles Davidson : Please answer my question, you said he was 18 years old,

a moment ago?
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The Witness : I should say he was more than 18.

Sir Charles Davidson: Stand up in the box, witness, how old was that horse? ,

The Witness : I do not know.

Sir Charles Davidson : You said in Ottawa that you took him to be pretty handy
to 30 years?

The Witness : Yes.

Sir Charles Davidson : You stated that before the Public Accounts Committee,

is that the truth?

The Witness : That is what I would take him to be, yes.

By Mr. Thompson, E.G.:

Q. Did you sell any other horses than those?—A. I sold five altogether.

Q. You only spoke of four before the Public Accounts Committee?—A. I spoke

of five.

Q. Which was the other one, which other horse did you sell?—A. I sold a brown
mare.

Q. Where did you get the brown mare?—A. From Howard Spurr.

Q. How much did you pay Howard Spurr?—A. $115.

Q. Was that at Kingston?—A. Yes sir.

Q. And did the same person buy the Howard Spurr mare?—A. Yes.

Q. And the same veterinary surgeon examined her?—A. Yes sir.

Q. What price did you get for the Howard Spurr mare?—A. $130.

Q. What was the age of the Howard Spurr mare?—A. I did not know her age

exactly.

Q. How old do you think she was ?—A. Oh, I do not know, I would take her to be,

I think I said she would be 18 years or around there.

Q. You are judging that from what other people told you?—A. Yes.

Q. And you think that would be a correct guess from her appearance?—A. I

think so, so far as I know.

Q. What did the Howard Spurr mare weigh?—A. Around 900 or 1,000 pounds.

Q. What did the sorrel mare weigh?—A. 1,000 pounds or more.

Q. What examination did Chipman give the Howard Spurr mare?—A. He just

looked at her the same as the rest.

Q. Did he ask you any questions?—A. No.

Q. He asked you no questions whatever?—A. No.

Q. Did McKay ask you any questions?—A. No, not at all.

Q. What did you pay Howard Spurr for the mare?—A. $115.

Q. When did you buy her from Howard Spurr?—A. At the sale.

Q. Had Howard Spurr offered her for sale to your knowledge?—A. Before that?

Q. Yes?—A. No.

Q. What did you get for that mare from MdKay?—^A. $130.

Q. Did they negotiate with you at all as to the price?—A. No.

Q. Not in any way?—A. No.

Q. Did they ask you what you wanted for that animal ?—^A. I do not think they did.

Q. Did neither of them ask you?—A. I do not think they did.

Q. Did you pay any part of that money to Chipman?—A. No, sir.

Q. Or did you pay any part of it to McKay l—A. No, sir.

Q. Have you done so since?—A. No, sir.

Q. Have you ever paid any money to Chipman or McKay in respect to the sales of

horses that you made to them?—A. No.

Q. Or did you pay any money to any other person whomsoever in connection with
the sales of these horses ?—A. Not to any person.

Q. How long had you known the Howard Spurr mare?^—A. I had known her, I
do not know, one year or so, I suppose.

Q. What was wrong with the Howard Spurr mare ?—^A. She was all right.
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Q. No spavins?—A. No, sir.

Q. Was she over in the knees also ?—A. No, sir.

Q. Did you think there was anything whatever wrong with the horse except the

age?—A. No, sir, I do not think there was.

Q. You had looked that horse over a bit, had you not ?—A. Yes, a little.

Q. Were there any blemishes on her?—A. No, sir. .

Sir Charles Davidson : Have I heard when he bought this Howard Spurr mare ?

Mr. Thompson : The witness said he bought the Howard Spurr mare at Kingston

on the day of the sale, is that so?

The Witness : Yes.

By Mr. Thompson:

Q. Was that at the sale at Kingston?—A. At Kingston.

Q. And was the Howard Spurr mare there, so far as you know, for the purpose of

selling to the government ?—A. Well, so far as I know she was.

Q. Was she hitched up with the other horses that were there for sale ?—A. No, she

was out on the street.

Q. Did Howard Spurr suggest to you to come out on the street and get her and
bring her in to sell her?^—A. No, I came out where he was.

Q. He didn't ask you to come out ?'—^A. No.

Q. Did you know that he was going to be outside ?—A. No, sir.

Q. Did he arrive outside when they were being sold, by any previous arrangement
with you?—A. No, sir.

Q. None whatever?—A. None whatever.

Q. Did you arrange with anybody else to have Howard Spurr there on that occa-

sion?—A. No, sir.

Q. There was no previous arrangement about that, so far as you know, with any
person?—A. No.

Q. Did you know whether the Howard Spurr mare had been offered for sale before?

—A. I do not know whether she was or not, but I do not think she was.

Mr. Thoimpson : You will be required here on Monday next, Mr. Harvey.

Sir Charles Davidson: In the interval, will there be any evidence affecting this

witness, because if there will be it is only fair for him to have notice of it.

Mr. Thompson: There will be witnesses called with reference to some of these

horses. I am not sure that witnesses will be called with reference to all of them. With
regard to the Howard Spurr horse there will be evidence, and perhaps the witness had
better be here.

Sir Charles Davidson (to witness Harvey) : Well, Harvey, in a very special sense

and as a matter of equity to you, I must tell you that you had better watch iiliis

evidence in a very special sense. It is no laughing 'matter, it is very serious.

The witness retired for the present.

The Commission adjourned until to-morrow, Thursday morning, August the 12th,

at half-past ten o'clock.
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Kentville^ Thursday, August 12, 1915.

Present :

THE HONOUKABLE SIR CHARLES PEERS DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,
As Counsel, to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Cleric of the Commission.

The Commission met this morning at half-past ten o'clock.

At the sitting of the Commission:

Arthur Yinott, cooper, of Millville, sworn:

Examined hy Mr. Thompson, K.C.

:

Q. Mr. Yinott, will you look at this document and say if that is your signature ?—
A. Yes.

(Document filed at Exhibit No. 74.)

Q. Do you know A. B. Harvey?—A. Yes, sir.

Q. Were you in Harvej^s company last September on the day on which horses

were sold at Kingston for military purposes?—A. I wasn't there right in the daytime;

it was in the evening.

Q. Will you tell me under what circumstances you happened to meet Harvey?

—

A. He telephoned his wife to get me or Wesley Yinott to come to Kingston after him
and his wagon and harness. He had sold all his horses.

Q. Did his wife call to see you?—A. No, she sent me word.

Q. And what did you do?—A. I hitched up and went down.

Q. Where did you go ?—A. I went to Kingston.

Q. Did you meet him there?—A. Yes, sir, he was still at the hotel when I got

there.

Q. Did you drive him?—^A. Yes, sir, I drove him home that night.

Q. Drove him home from Kingston to where?—A. Millville.

Q. Did he say anything about having sold any horses?—A. Yes.

Q. What did he tell you about selling horses?—A. I don't remember the number
of horses he sold, but he told me he sold four or five.

Q. How much did he say he made in the way of profit?—A. Well, I don't know
as he just told me that; I cannot remember whether he just told me that or not.

Q. Do you say he didn't tell you?—A. No.

Q. Are you sure he didn't tell you he made $140?—A. He didn't tell me that.

Q. Did he say to you he was lucky in getting rid of his old horses?—A. Yes, sir,

do you want me to tell my story?

Q. Yes, I would like to hear your story ; I want you to tell me the way it occurred

or what he said. Perhaps that would be the best way to get at it?—A. As near as I

can remember, word for word, when we left Kingston, he told me—I saw the last horse

that he sold—and when we left Kingston I asked him how he happened to be clear of

him, and he said that when he got the horse they were in eating their supper, at the

liotel and when the vet. came out he tapped him on the shoulder and said: '• If you pass

this horse there is a ten dollar bill in it for you." That is about all he told me.
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Q. Did he tell you that he had given the veterinary surgeon ten dollars to pass the
horse?—A. No, that is the way he told it to me, just as I have said it to you.

Q. Is this signed statement, Exhibit No. 74, correct? Will you just read it,

please. It is signed by you ?—A. Well, now, there is another thing that I have forgot

;

he told me that he got $100 for that horse, and I understand he claims he only got
$90.

Q. He told you he got $100 for that horse? Did he say which horse?—A. The last

horse he sold.

Q. The last horse he sold, he said he got $100 for it?—A. Yes.

Q. Now this statement you have signed, headed Dodge's Hotel, is dated May 13th,

1915, and it is addressed To Whom It May Concern, reads as follows :

—

, To Whom It May Concern:

I, Arthur A. Vinott, of Millville, N.S., hereby certify that A. B. Harvey,
of Millville, N.S., told me that he paid Dr. George Chipman, V.S., ten dollars

($10) to pass or O.K. one of the horses which the said A. B. Harvey sold at

Kingston, N.S., in September, 1914, the horse being sold to the Government for

military purposes.

I further certify that I drove the said A. B. Harvey home the day on which
he sold his last horse at Kingston, N.S., and the said A. B. Harvey told me of

paying $10 to the veterinary, as mentioned above, while riding with me on the

day of sale.

(Sgd.) Arthur A. Yinott.

Sgd. F. C. Mills, witness.

Sgd. V. J. Evans, "

Now you said this morning that he told you that he tapped the veterinary surgeon on

the shoulder and said there would be a ten dollar bill in it for him if he passed that

horse. In your statement you say—not a sworn statement, a signed statement—that

he told you he had actually paid ten dollars to Chipman ?—A. Well, the Chipman part

of it

Q. Leave out the Chipman part of it. Did he tell you he had paid $10 ?—A. Not
that I know that he ever paid it; he told me he tapped him on the shoulder and said

there was a ten dollar bill in it ; no, he didn't tell me he paid it to him.

Q. So this written statement is not quite correct?—A. I would not say that that

written statement is correct.

Q. It was made in May?—A. Yes.

Q. 1915?—A. Yes.

Q. Three months ago—would you say it is incorrect?—A. As far as it says there,

not that I can recollect it now.

Q. And which do you think is correct: that he told you he tapped him on the

shoulder and said he would give ten dollars to pass it, or did he tell you he had given

the money to the veterinary surgeon ?—A. I am on my oath now, and if I swore either

one I would swear he said that he told me he tapped the man on the shoulder and told

him that if he passed the horse there, was a ten dollar biU in it for him.

Q. You think that is correct?—A. That is the correct story he told me.

The witness retired.

Charles Loomer, farmer, of Weston, sworn:

Examined ly Mr. Thompson, K.C.:

Mr. Thompson : Before proceeding with the examination of this witness, Mr. Com-

missioner, Mr. Poster is not represented by counsel to-day, and I have no objection to

him putting questions to any of the witnesses he may desire.
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Sir Charles Davidson : Is Harvey here ? The last witness may remain in court

and if Mr. Harvey desires to put any questions to the last witness, or to suggest any,

he may do so.

(Harvey was called and did not answer.)

(The witness Yinott was ordered to remain in court.)

Examination of Charles Loomer resumed:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. I did.

Q. Did you sell more than one ?—A. No, sir.

Q. Just one?—A. Yes, sir.

Q. Where was the sale?—A. At Berwick.

Q. Who was the buyer?—A. I didn't know the man, but I heard it was McKay
and Chipman; I didn't know either of them.

Q. What price did you get?—A. $155.

Q. What was the age of your horse?—^A. Eleven years old, past.

Q. And the weight?—A. Somewhere about 1,100.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. When was the horse examined?—A. The same time it was bought, or a few

minutes before.

Q. What time of the day?—A. I would say not much from two o'clock, around

three o'clock.

Q. Were you paid almost at once or some time after?—A. About half an hour

after.

Q. Who were you paid by?—^A. By McKay, I presume.

Q. Was there any one else present when you received your money?—^A. Yes, there

were several there.

Q. Did you see them receive their money ?—A. I saw one man receive his money.

Q. Who?—A. A. B. Harvey.

Q. Do you know what he received?—A. I think it was $150.

Q. Do you know what the $150 was for?—A. For the horse.

Q. For one horse?—A. That is what I understood, for one horse.

Q. Was your horse sound?—A. Perfectly sound.

Q. Any Spavins ?—A. No" spavins.

Q. Not gone in the wind?—A. No, no cough, nothing wrong.

Q. Nothing wrong whatever?—A. No, sir.

Q. What examination did the veterinary surgeon give the horse?—A. Looked in

his mouth, walked around him.

Q. Did he ask you to drive your horse up and down?—A. He asked me to get on
and take a ride on him.

Q. Did you do so?—A. I did so.

Q. Who bargained with you as to the price?—A. McKay.
Q. What were you asking?—A. $175.

Q. Is that what he paid you?—A. No.

Q. How much did he offer you?—A. He told me I would have to take off $20.

Q. And you did so?—A. Yes.

Q. Did you pay any part of that money to McKay?—A. No.

Q. Nor to Chipman?—A. No, sir.

Q. Nor to any other person?—A. To no other person.

Q. And your horse was a good horse?—A. A good horse, worth more than I got

for him.

Q. Is that your signature on this card?—A. That is mine as sure as you're alive.
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Q. Ticket 129—the particulars set forth on the card are as Mr. Loomer has stated.

My attention is called to the fact that up in the corner of the card appear the number
165 ?—A. That is a mistake in price if that is what it is there for.

Q. You only received $155 ?—A. He gave me eight 20-dollar bills and I gave him
back a five-dollar bill.

Q. There is no mistake about what you received?—A. No.

The witness retired.

Levi Porter^ retired farmer, sworn:

Examined hy Mr. Thompson, K.G.:

Q. Do you know Henry J. Chute and Roy Chute?—A. I don't know so much
about the son.

Q. You know the father?—A. Yes.

Q. Do you know of a very old horse that the Chutes, the father or son, sold?

—

A. I have no knowledge of them selling a horse. I know that Henry Chute had a
horse that I raised.

Q. How old was the horse that Chute had, which you raised ?—A. He was twenty-

three years old last spring.

Q. And how do you fix the age of the horse ?—A. Well, I raised a good many colts

and I keep what I call the horse record book and I had that until last fall when I was

burned out, and I know I raised two colts off the one mare and sold one to a man
named Reid and he sold him three years ago this spring to a man, and the man
disputed the age and came to me to find out, and I was looking at that and I found

that one was foaled in 1891 and the other in 1892.

Q. And when was the Henry Chute horse foaled?—A. In 1892.

Q. When did you look up the record about the Chute horse?—A. In looking at

the record for the other horse.

Q. How long ago did you look up the record?—A. Three years ago this spring.

Q. That is the last time you looked at the record?—A. Yes, I could have showed

it to you but I was burned out last fall and it was burned with other papers.

Q. You keep a record of your horses?—A. Yes.

Q. And you can fix the age of the Henry Chute horse in that way?—A. That is

right, but I didn't sell him to Henry Chute.

Q. Did you know anything peculiar about the Chute horse?—A. It was all right

when I sold him.

Q. That was 23 years ago?—A. No, that would be nineteen or eighteen years.

Q. He was all right 18 years ago ?—A. Yes.

Q. A good deal may happen in 18 years ?—A. I don't know anything about that.

He was a five-year-old horse when I sold him to a man of the name of Andrew Morton.

Q. While you had the horse had he any difficulty in getting on his feet?—A. No
sir.

Q. He never had?—A. No.

Q. Nothing peculiar about him when you had him?—A. No sir, he was all right

in every respect when I sold him.

Q. Even as a colt?—A. He was all right when I had him, a fine colt.

Sir Charles Davidson: Is Mr. Henry Chute or Mr. Ray Chute here. (There

was no response.) His friends might tell him of this evidence if he comes in during

the day and if he has any questions to ask the witness he can do so.

The witness retired.
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Robert Palmer, farmer, of Somerset, sworn:

Examined hy Mr. Thompson, K.C.:

Q. You know Henry J. Chute and Roy Chute?
Sir Charles Davidson: Is that about the Chute horse?

Mr. Thompson: This is in reference to the last witness.

By Mr. Thompson, K.C.:

Q. You are a neighbour of the Chutes?—A. Yes.

Q. You know of the old horse they owned last August or September?—A. Yes.

Q. And they sold it to the Government for military purposes, did you know about
their selling it ?—A. I know they sold it ; that is all.

Sir Charles Davidson : Did you ask the last witness if this is the horse which he
knew to be sold?

Mr. Thompson : He said he didn't know about their selling it, he knew about the

horse but hfe didn't know about their selling it. He said he had heard this.

By Mr. Thompson, K.C.:

Q. You heard about them selling this old horse?—A. Yes.

Q. Had they more than one old horse?—A. I don't think they did.

Q. You are intimate with them?—A. Oh yes.

Q. We have some evidence that this old horse would have difficulty sometimes in

getting to his feet when he would lie down?—A. Yes, I believe he did.

Q. Did you ever assist the Chutes or any other person in getting the horse to his

feet?—A. Yes.

Q. How often were you called in to assist?—^^A. I only helped them twice.

Q. Did either of the Chutes tell you how long the horse had been affected that

way?—A. No, they did not say anything to me at all.

Q. Do you know how long it had been affected that way ?—A. No.

Q. You have no information on that subject?—A. No.

Q. Did either of the Chutes ever tell you how old the horse was?—A. No.

Q. How long did they own that horse?—A. That is pretty hard to say; I really

don't know.

Q. How long have you been a neighbour of the Chutes?—A. Fifteen years.

Q. Did they own that horse when you came there?—A. No.

Q. How long after you arrived did they buy him ?—A. Mr. Holmes Parker bought

the horse somewhere about fourteen or fifteen years ago.

Q. Who did Holmes Parker buy from?—A. Andrew Morton.

Q. Did the Chutes buy from Parker?—A. Yes, I think so.

Q. How long did Parker have him?—A. I don't know,

Q. Do you know how long Parker had him?—A. No, I don't.

The witness retired.

Samuel B. Chute, farmer, of Berwick, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell any horses for military purposes last August or September'

A. Yes, sir.

Q. Where?—A. Berwick.

Q. How many did you sell?—A. Two.

Q. Who was the buyer?—A. McKay, I think.

Q. And who was the veterinary surgeon?—A. Chipman.

Q. What were you paid for your horses?—^A. $400.

. Q. What were the ages of the horses ?—A. Eleven and thirteen.
' Q. What were their weights ?—A. 1,200.

Q. Each of them?—A. Practically 1,200 each.
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Q. How were you paid, by cheque or by cash?—A. Cash.

Q. By whom?—A. McKay.
Q. When were your horses examined?

Sir Charles Davidson: Have you the age?

Mr. Thompson: Eleven and thirteen years respectively.

The Witness : They were examined at my house. They were buying horses atout

a mile further on and on the way to Berwick station they passed my place and looked

the horses over there.

By Mr. Thompson, K.C.:

Q. What time of the day was that?—A. Around two o'clock.

Q. Was that on their way to Berwick to buy?—A. Yes, after dinner, it might

not be two o'clock.

Q. And when did they pay you?—A. In the evening.

Q. Did you call at Berwick to get the money ?—A. I had an office where they were

paying; they were buying horses all afternoon.

Q. What examination did they give your horses?—A. They looked around them

and looked over them.

Q. Were they in the stable?—A. They were brought out on to the street by two

boy«.

Q. Did they make the boys move the horses up and down or ask you to do so?

—

A. No.

Q. Who bargained with you as to the price?—A. McKay.
Q. What were you asking for the horses?—^A. $400.

Q. What did he offer you?—A. $375.

Q. Did you accept that price?—A. I said: nothing doing, put them in the barn

and he said: split the difference, and I said nothing doing, and I went down to the

office and about an hour afterwards one of the gentlemen came in and wanted to know
if I would send for my horses and he would give $400, and I said : yes.

Q. Who was it came and asked you if you would send for your horses ?—A. I don't

know.

Q. When they stopped at your place were they in a buggy or motor car or what ?

—

A. I don't know.

Q. How did they come, were they walking?—A. They were either driving in a

motor car, it was two miles from where they were to where they were going to buy and

them fellows would not be walking.

Q. And they were on their way to Berwick?—A. Yes.

Q. Who was in the party?—A. Mr. Oakes was in the party and the yet and that

is all I.remember, and Mr. McKay; there were several others present on their way over.

Q. Was Mr. Foster present?—A. No.

Q. Were your horses sound?—A. Yes.

Q. Do you deal in horses, Mr. Chute?—A. I use a lot of horses and have nine on

my farm.

Q. Do you buy and sell?—A. Yes, I bought three last year, the same year.

Mr. Thompson: Spurgeon Selfridge, before the Public Accounts Committee, at

page 873 was asked:

Q. Do you know Samuel B. Chute of Berwick?—A. I do.

Q. You know him?—A. Yes.

Q. Is he a good citizen ?—A. Yes.

Q. Is he a good judge of horses?—A. I do not think so.

Q. You have not much of an opinion of him as a horseman?—^A. As a

horseman ?

Q. Is he a good citizen ?—A. A good man.

Q. Did you see the horses that he sold?—A. I did not see them.
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Q. Do you agree with Mr. Selfridge as to your being a good judge of horses?—

A. I think I know the value of a horse as well as any fellow that deals in horses as

much as I do. I only buy horses for my farm purposes, and when I have too many
I sell them.

Q. How many do you keep as a rule?—A. I have nine.

Q. Do you raise any horses ?—A. I do.

Q. How many do you sell in the course of a year?—A. I only sell when I find 1

have too many, or something like that. I bought three last year, the same year as I

sold those.

Q. Is that a fair average?—A. Well, I don't know that I would buy three in a

year.

Q. How many years have you been farming ?—A. Ever since I was 16.

Q. And what age are you ?—A. Forty-eight. I may say I bought three horses last

year, and paid $250 for one, $260 for another and $275 for another. These horses I

sold were equally good, but coming on the winter I had no work for them and I did not

want to feed them.

Q. Do you consider you sold your horses cheap?—A. I do.

'I'he witness retired.

Orran BowlbYj farmer, of Auburn, near Aylesford, sworn:

Examined hy Mr. Thompson^ K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes,

sir.

Q. How many did you sell?—A. Two.
Q. Where?—A. At Kingston.

Q. \Vho was the buyer?—A. McKay.
Q. And who was the veterinary surgeon?—A. Chipman.
Q. What price were you paid?—A. $290 for the two horses.

Sir Charles Davidson: He sold two?

Mr. Thompson: Two horses.

By Mr, Thompson, K.C.:

Q. What were the ages of the horses?—A. Six and ten.

Q. What was the weight of the younger horse?—A. He woulcl weigh about 975.

Q. What was the weight of the older horse?—A. About nine and a half.

Q. How were you paid, by cheque or by cash?—A. Cash.

Q. By whom were you paid ?—A. By McKay.
Q. When were your horses examined?—A. About half an hour before I was paid.

Q. What time of the day?—A. About five o'clock, I think.

Q. Wiio bargained with you as to the price?—A. McKay.
Q. Did he buy the horses as a pair or did he bargain with you separately ?—A. As

a pair.

Q. What were you asking?—A. $300.

Q. What did he offer you?—A. $280.

Q. Did he eventually come to your price?—A. Yes, I told him I wouldn't take

that.

Q. You knocked off something, didn't you?—A. Yes.

Q. Did you pay McKay or Chipman any part of your money ?—A. No, sir.

Q. IS^o part of it?—A. No.

Q. Nor to any person else by way of commission ?—A. Xo, sir.

Q. Were your horses sound ?—A. Yes, practically sound.

Q. Practically sound; what was the exception? Take the young horse first?—A.

The 3^oung horse was soimd.
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Q. Now, what about the old horse?—A. The old horse was a little lame when he
first started off; the mare kicked him about two weeks before that.

Q. Which leg was he lame on?—A. One of the hind legs; I think it was the left

hind leg.

Q. Apart from thai slight lameness due to a kick, was he otherwise sound?—A.
He was sound.

Q. So far as you know?—A. Yes.

Q. Would that lameness grqw worse or a little better as time went on ?—A. I think
he was better ; he was improving ; at the time he was kicked he was quite lame.

Q. What part of the leg was he kicked in ?—A. I think it was the stifle.

Q. About the hock ?—A. Yes.

Q. Did he cut the horse's flesh?—^A. No, it only took the hair off. It hit him half
way between the stifle and the hip.

Q. Was there a swelling?—A. Yes, it swelled up quite a bit.

Q. Was there a lump?

—

A. Not anything to speak of.

Q. Did it draw bloc;d ?—A. Not much.
Q. What examination did the veterinary surgeon give your horse?—A. He looked

in their mouths and looked over them and all around them and that was all the exam-
ination he gave.

Q. Did he make you drive your horses np and do^vn?—A. No, sir.

Q. Did he make you movp them at all?—A. No, sir.

Q. Did he ask you anything about their soundness?—A. I think not.

Q. Did he observe the place where the horse had been kicked ?—A. No, it had all

been healed over at that time, it was about three weeks before that.

Q. Did you tell him the horse was a little lame?—A. No, sir.

Q. Did he ask you- anything about it?—A. No, sir.

Q. Was there any indication that the horse was lame from the examination Ohip-

"i^an made?—A. No, he never moved him.

Q. Was Mr. Oakes present when you were paid ?—A. No, I think not.

Q. Was Mr. Foster present when you were paid?—A. No, T think not.

Sir Charles Davidson : Why didn't you tell him that your horse had a defect of

that kind which might affect his effectiveness as a military horse?

The Witness: T didn't think it materially would hurt the horse because he was
improving. When he first started you could see he was a little stiff.

-Sir Charles Davidson: You are pretty sure it was not a permanent injury?

The Witness : I know it wasn't.

Sir Charles Davidson: Why didn't you tell him that, and be honest aboiit it?

The Witness: He was a veterinary.

Sir Charles Davidson: 1 know, but you are a Canadian. A^Hiy didn't you tell

him it might affect him and ask him to look at it ?

The Witness : 1 didn't think it would.

Sir Charles Davidson: You knew the horse was lame?

The Witness : I thought he was all right.

Sir Charles Davidson : Why didn't you tell him ?

The Witness : I don't know why I didn't tell him.

Sir .Charles Davidson: Are you sure you don't know?

The "Witness: I suppose I needed the money out of the horse in a way and I
didn't need the horse. I had two more and two colts besides. I didn't think it would
hurt the horse any; he was improving, I thought.

Sir Charles Davidson : You knew he would have to carry a soldier?

The Witness : I think he would carry a soldier all right.
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By Mr. Thompson^ K.C.: i

Q. Did you sign the receipt ?—A. I signed my name in a book, a little book.

Q. What was the size of the book ?—A. About six inches by four inches.

Q. Who presented the book to you?—A. McKay, I supposed.

Q. About how thick would the book be ?—^A. It wasn't very thick, just a thin book.

Q. Do you know what was entered in the book when you signed ?—A. Some other

names above mine, the rest was blank, I think.

Q. Did you see any others sign the book?—A. I didn't see anyone else, just one
was let in at a time.

Q. They put a ticket on the horse?—A. Yes.

Q. And you didn't sign card such as this?—A. I did not.

Sir Charles Davidson : Were there other names in the book, other signatures ?

The Witness : Yes, your honour.

Sir Charles Davidson : This is something new.

Mr. Thompson: We haven't had any evidence like that before and there may be

other witnesses, but I have no information.

The witness retired.

Edward Bishop^ farmer, of Auburn, sworn

:

By Mr. Thompson, K.G.:

Q. Did you sell a horse to the Government for military purpose ?—A. Yes.

Q. Last August or September ?—A. In September.

Q. How many did you sell?—A. One.

Q. Who was the buyer?—A. Well, I presume it was McKay.
Q. Do you know who was the veterinary surgeon?—A. Chipman.

Q. Where was the sale ?—A. At Kingston.

Q. What price did you receive?—A. $195.

Q. Are you sure it was $195?—A. I am sure.

Q. Perfectly sure it was $195 ?—A. It was $195.

Q. What was the age of your horse?—A. Nine years old.

Q. And his weight?—A. I think it would weigh something over 1,200.

Q. How were you paid, by cheque or by cash?—A. By cash.

Q. By whom?—A. McKay, I presume. I know very well it is now.

Q. At what time of the day was your horse examined?—A. Among the very last,

about five o'clock, I think, somewhere in that neighbourhood, it may be a little later,

I cannot tell exactly.

Q. When were you paid?—A. A little while after the sale -was made, about half

an hour.

Q. What examination did the veterinary give your horse?—A. Just walked around

it and looked at it and put a ticket on it.

Q. Did he examine his teeth ?—A. No.

Q. Did he feel his legs?—A. No.

Q. Did he move the horse about or make anyone else move the horse about ?—A. No.

Q. Who bargained with you as to the price of your horse?—A. McKay.
Q. What price were you asking?—A. $200.

Q. And what did he pay you?—A. $195.

Q. Was your horse sound?—A. It was sound but just from the knee down to the

fetlock there was just a little scar where she got hurt, but there was no blemish.

Q. Did it make her go lame?—A. Not at all. It was merely a little scar, you

couldn't call it a blemish.

Q. It was a blemish, in ordinary terms?—^A. It was just a scar, where she was

hurt, but it never bothered her. I got her in May and sold her in September. You
could not call it a blemish, she was never lame while I had her.
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Q. What did you pay for her?—A. I cannot tell that, I got her in a trade.

Q. What was the trade?—A. I traded another horse for her.

Q. What was the horse you had?—A. What was it worth?
Q. Yes?—A. It was a good horse. The man I got it from paid $200 and he got

her all right.

Q. And had that horse that you got from the man in trade been injured in any
way while in your care?—A. Which one do you mean?

Q. The one you sold to the Government?—A. No.
Q. Was there anything wrong with the horse you traded for this horse?—A. No,

a good all purpose horse.

. Q. Why did you sell him?—^A. Because I wanted a different kind of horse for the
winter, I wanted a driving horse for the winter, and I sold this mare because she was
more of a working horse. I know one thing, I would have had to pay $25 or $30 more
this spring for the same horse.

Q. Did you pay any part of that money to McKay ?—A. None whatever to nobody.
Q. Or to the veterinary surgeon?—A. Not at all.

Q. Nor to anybody by way of commission?—A. Not at all, I kept the $195.

Q. Did you see Mr. Oakes present at the sale?—A. He came in the afternoon
in an auto but I didn't see the man to speak to him.

Q. What time did he arrive in the auto ?—A. I cannot tell you that, I should say
somewhere about five o'clock or in that vicinity.

Q. Who was with him?—A. I couldn't tell that.

Q. Was Mr. Foster there on that day?—A. I didn't see him.

Q. Did you sign a receipt for your money?—A. I don't remember of signing any
receipt, but I won't say I did or did not, but I don't remember signing any. I got my
money the same time as Chute.

Q. Did McKay ask you to enter your name in a book?—A. I don't remember.
Q. Did you sign any book?—A. I don't remember signing any book.

Q. Where were you paid, in the office?—A. Yes, in the office of the Kingston
hotel.

Q. Do you remember signing any book or receipt in the office?—A. I cannot
remember signing anything that day.

The witness retired.

Joseph Seamon^ carpenter of Auburn, Sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. Yes,

sir.

Q. How many?—A. One.

Q. Did you sell any horse for any other person?—A. No, sir.

Q. Where was the sale?—A. At Kingston.

Q. And who was the buyer?—A. McKay.
Q. And the veterinary surgeon?—A. I didn't know the man.

Q. Did you hear his name?—A. Yes, I did.

Q. What did you hear?—A. I don't recall it now.

Q. What price were you paid?—A. $140.

Sir Charles Davidson: Was it Chipman?

The Witness : No, it wasn't Chipman.

Mr. Thompson: Was it Wood?

The Witness: No.

Mr. Thompson: Gill?

The Witness: I couldn't say, because I don't know.

7131—57
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By Mr. Thompson, K.C.:

Q. What was the age of your horse?—A. I don't know, I got him for 12. It was
a mare.

Q. How long had you had her?—A. Just over night, I got her at eight and sold

her the next morning.

Q. And why did you want to buy her?—A. A fellow wanted to trade and I traded
horses, harness and rig, the whole thing right out.

. Q. Did you trade with the intention of selling it to the Government?—A. No.
Q. Did you have it in your mind at the time ?—A. No, not until the next morning.
Q. And nobody suggested that to you that night?—A. No, sir.

Q. Nobody at all?—A. Nobody.

Q. There was no connection between the trade and the sale to the Government ?

—

A. No.

Q. You are quite sure?—A. I am sure.

Q. What was the matter with the horse you traded off?—A. It was a good little

horse.

Q. A good horse ?-^A. A good little horse; sound as a nut.

Q. What was he worth?—A. I paid $150 for him, I should say, probably a month
before I traded.

Q. Had he gone down at all?—A. No, sir, he was just as good as when he let him
go.

Q. And you got this horse that you sold to the Government, you say, for twelve

years?—A. Yes.

Q. What was his weight?—A. Ten hundred; I didn't have him weighed, but. I

should say about that.

Q. How were you paid, by cheque or by cash?—A. By cash.

Q. What time of the day was your horse examined?—A. Between three and four.

Q. How long after were you paid your money?—A. Half an hour after.

Q. By whom were you paid?—A. By McKay.
Q. Where were you paid?—^A. At the Kingston.Hotel, in the office.

Q. Did you sign a receipt for the money?—A. No.

Q. Did you sign a small book?—A. I don't remember signing anything at all.

Q. Did you give cither McKay or the veterinary surgeon any part of that purchase

money?—A. I did not.

Q. Did the veterinary surgeon look at your horse?—A. He looked in his mouth,

that is all.

Q. Did he feel his legs?—A. No, sir.

Q. Make him move around?—A. No, sir.

Q. Walk him?—A. No, sir.

Q. Did he ask you whether your horse was sound?—A. Yes, sir.

Q. What did you say?—A. I said he was all sound except tipped a trifle forward.

Q. Was he tipped in both knees?—A. Yes.

Q. That means sprung in both knees?—A. I suppose.

Q. Was there anything else wrong with him?—A. That was all that was wron^?

with him; so far as T"knew the horse was sound outside of that.

Q. How far did you have to drive him from your place to the place of sale?—A,

Five miles.

Q. Did he start off stiff in the morning?—A. Just a trifle.

Q. Did he appear sound in the feet?—A. Yes.

Q. What about his wind?—A. His wind was good. He was sound in every way
except that.

Q. Did you examine him pretty well when you traded?—A. I did so; I knew the

horse for a year before I got him.

Q. You traded, knowing he was sprung in the knees?—A. I did.

Q. What was wrong with the horse you traded off to compensate for the spring

in the knees in this one?—A. He was sound.
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Q. And you traded a sound horse for one sprung in the knees?—A. Yes, but I

got some difference.

Q. What did you get?—A. I got fifty dollars between the whole rigs, wagons,

harness and all.

Q. Was your harness and buggy as good as the other?—A. The harness wasnH
but the wagon was about the same. My wagon was as good or there wasn't much
difference, we bought about the same time, probably his was a little more racked than
mine.

Q. So if the horses were of equal value you ought to have got money ?—A. I did.

I got $50.

Q. Although your rig was as good as his?—A. My horse was better than his,

Q. And you paid how much for your horse?—A. $150.

Q. So that, as your wagon was better than his and your horse better than his,

what would be the fair value of the horse you got in the trade ?—A. Well, I valued him
at $150.

Q. But you only paid $150 for your own horse?—A. I know it, and that is all

right ; I paid $150 for mine and he was worth $150, but the one I let him have weighed
a little over 800 pounds and the one I got was ten hundred, he was a heavier horse.

Q. You say that although your buggy wasn't as good as his yet you got $50 with
the bargain and a better buggy?—A. Yes.

Q. And on top of that you say that your horse that you sold to the Government
was valued at about $150, do you?—A. Yes.

Q. Did you pay any part of the money received to Chipman?—A. No, sir, I did
not.

Q. Or to McKay?—A. No, sir.

Q. Did you pay any commission whatever?—A. Nothing whatever.

Q. Did that horse stumble with you when you were going to the place of sale ?—A.
No, sir.

Sir Charles DAVrosoN : Well, are you puzzled, Mr. Thompson ?

Mr. Thompson : It evidently is a horse deal, I cannot make it out.

The witness retired.

Chakt.es Wiswall, farmer, of Wilmot, Annapolis County, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes,
sir.

Q. How many did you sell?—A. One.

Q. Did you sell any for any other person?—A. No.
Q. Where was the sale?—A. At Kingston.

Q. Who was the buyer?—A. They said it was McKay; I didn't know.

Q. Who was the veterinary surgeon?—A. Chipman.
Q. What price were you paid?—A. $180.

Q. What was the age of the horse?—A. Five years past last June.

Q. And the weight ?—A. Ten hundred, I never weighed him but that is what they

said he would weigh.

Q. Were you paid by cheque or by cash ?—A. By cash.

Q. What time of the day was your horse examined?—A. About five.

Q. When did you receive your money?—^A. Well, I got my money about half an

hour afterwards.

Q. Who paid you?—A. McKay, they said.

Q. Was there anyone else in the office at the time you received your money ?

—

A. There was no one in at the time, they only let us in one at a time.

Q. Did you sign any note-book ?—A. I signed a paper of some kind, I don't know
if it was a book; it was a piece of paper, I think.
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Q. Would it be cardboard such as this piece I show you?—A. I think it was a

bigger piece.

Q. You are sure it wasn't a note-book?—A. It seemed to me it was a much larger

piece of paper than that.

Q. Did they put a ticket on your horse when they examined it?—A. They did.

Q. What examination did they give your horse?—A. They looked in his mouth.

Q. Anything else?—A. That is all.

Q. Did they do anything else?—A. 'No.

Q. Did they move him about?—A. No.
Q. Did they feel his legs?—A. I don't think they felt his legs because he was

perfectly smooth in every shape and form.

Q. Was he perfectly sound ?—A. I know it. I raised him.

Q. A very lazy horse ?—A. I don't think you would think he was lazy if you were
driving him.

Q. Was he a bit lazy ?—A. Not a bit.

Q. And when he got in a tight place he would balk?—A. Yes, sir, on a team he

was.

Q. When he was in a team he was lazy?—A. Not when he worked.

Q. When was he lazy?—A. He wasn't lazy at all, at any time, but he was a bit

balky if he got in a tight place by himself, not in a wagon. I never worked him in

heavy work alone, always worked him double.

Q. It was when he was doing heavy work he was balky?—A. Some days, and some
days he would not balk at all.

Q. It all depended on the class of work?—A. It depended on the class of work a

good deal; he would plough, and harrow, and reap.

Q. The class of work would affect the animal?—A. Yes.

Q. Was there anything else wrong with the horse?—A. Not a thing.

Q. Quite sound ?—A. Quite sound.

Q. Wasn't he tipped in the knees?—A. No.

Q. Did you pay any part of the money to McKay or Chipman?—A. I did not.

Q. Or to any other person?—A. No.

Q. Was Mr. Oakes present on that day?—A. He was around there.

Q. Was Mr. Foster there?—A. He might have been, I wouldn't have known him
if I had seen him.

The witness retired.

Joseph A. Cahill, farmer, Aylesford, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes,

sir.

Q. Where?—A. Kingston.

Q. Did you sell more than one ?—A. No, sir.

Q. Who was the buyer ?—A. They called him McKay.
Q. Do you know who the veterinary surgeon was?—A. I think it was Chipman

they called him.

Q. What were you paid?—A. $170.

Q. Quite sure it was $170 ?—A. I am pretty sure, yes. I am sure enough. I had
it in my mind once it was $175 but it was not, it was $170.

Q. What was the age of your horse?—A. Seven years.

Q. What weight?—A. About ten and a half.

Q. Were you paid by cheque or by cash ?—A. By cash.

Q. When was your horse examined? What time of the day?—A. It must have

been about two o'clock.
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Q. And how long after were you paid?—A. Shortly after.

Q. Who bargained with you as to the horse ?—A. Mr. McKay.
Q. What did you ask for him?—A. I thought she was worth about $200.

Q. And what did he offer?—A. $170.

Q. Did you accept his price or did you stand him off a little?—A. He seemed to

hold at that.

Q. You let the horse go?—A. I was about obliged to. It was money I was after,

I wanted a little money or they would not have got it.

. Q. And you closed for what price?—A. $170.

Q. What examination did the veterinary surgeon give your horse ?—A. He looked

all around her.

Q. Did he look at her teeth?—A. He went to look at her teeth and she threw up
her head and I said I ^vould open her mouth and he said it did not make any difference,

he would take my word for it.

Q. Did he make her move about?—A. I led her aroimd some.

Q. Was she sound ?—A. Sound as she could be.

Q. How long had you had her ?—A. I raised her.

Q. She showed no signs of unsoundness ?—A. No signs of unsoundness.

Q. Did you pay any part of that money to McKay or any commission to either

McKay or Chipman?*—A. 'No, sir.

Q. Did they put a ticket on the horse?—A. Yes.

Q. Did you sign a receipt?—A. I don't remember.
Q.' Where were you paid?—A. In the office of the hotel. It almost seems to me, I

cannot swear to it, it seems to me there was a book or paper on the table, I cannot tell

you whether it was a book or a paper.

Q. Was it a ticket or a book ?—A. I cannot say.

Q. You think you may have signed something?—A. It seems to me there was

something on the table there and he told me to put my name on it.,

Q. What were you asking for your horse ?—A. I was asking $200 for her.

Q. Did you get about the fair value of the horse ?—A. No, sir, she was worth all

I asked for her.

Q. Was that her fair value?—A. Yes, about $200.

The witness retired.

John F. Cropley^ blacksmith, of Kingston, sworn

:

Examined hy Mr. Thompsorij K.C.:

Q. Did you sell a horse for military puri)oses last August or September?—^A. I

did. I sold this horse for my brother.

Q. You didn't sell any for yourseK?—A. My brother was busy and I took it for

him
, Q. Did you sell a horse for any other person except for your brother?—^A. No.

Q. Where was the sale?—A. At Kingston, at the hotel.

Q. Who was the buyer?—A. McKay.
Q. And the veterinary surgeon?—A. Chipman.

Q. What price did you receive?—A. $165.

Q. And the age of your horse?—A. Five coming six this spring.

Q. And his weight?—A. About 1,050.

Q. Were you paid in cash or by cheque?—A. By cash.

Q. What time of the day was your horse examined ?—A. It was the first one after

dinner, about one or two o'clock.

Q. When were you paid?—A. I was paid about an hour or so afterwards, or half

an hour perhaps.

Q. Where were you paid, in the hotel or outside?—A. In the hotel office.
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Q. By McKay?—A. By McKay.
Q. Do you remember signing any note-book or something like that (indicating) ?

—A. I do.

Q. What did you sign ?—A. I signed a check or a piece of cardboard or something
the same as Mr. Foster has there.

Q. Let me show you a cardboard the same as the others signed. This is a sample
of the cardboard you signed?—A. Yes.

Q. Did you sign such a card?—A. That is what I signed.

Sir Charles DAvrosoN: How is it that we have not all these receipts. Many
witnesses have six)ken of signing cards, as also this witness, and yet they do not seem
to be here. How is that?

Mr. Thompson : I have not examined Mr. Foster or Mr. Oakes or anybody as to

that; that will come later. It appears in the Public Accounts evidence, that on the

last night of the sale, when they were all making their tallies as to their horses and so

on, Woodworth and Keever gathered up these receipts between them and carried them
off. I will furnish evidence as to these receipts later.

Sir Charles Davidson: When do these come?

Mr. Thompson : These are produced by Mr. Foster ; I have not examined him as

to these yet; I will deal with that later on the examination.

Sir Charles Davidsok': Your information is that they come from Woodworth?

Mr. Thompson: I have no information at present as to that. Mr. Sangster

informed me that Mr. Foster was in possession of a certain number of receipts, that

the receipts were not entirely Woodworth or entirely Keever, but a mixture of both.

Further than that, I know nothing, sir.

By Mr. Thompson:

Q. What examination did the veterinary surgeon give your horse?—A. I brought

him into the yard, and he just looked him over and asked me how old he was. I told

him ; I didn't move him around any, he just stood there.

Q. Was your horse sound ?—A. Quite sound.

Q. Perfectly sound?—A. I would call him perfectly sound.

Q. Had he any indication of unsoundness?—A. No, nothing that I know of.

Q. How long had you known the horse?—A. I knew the horse about six months
or a year.

Q. Do you know what your brother paid for the horse ?—A. $150.

Q. And you sold him for?—A. $165.

Q. What were you asking for the horse?—A. I asked him $185.

Q. What did he offer you?—A. He offered me $165.

Q. And you took it?—A. I took it. I was told by my brother to sell him for that,

if I couldn't get any more.

Q. You had some conversation with Chipman at the place where tha sale was
taking place, didn't you?—A. Well, I was there all afternoon, I was asked to take care

of the horses and I was there looking up stabling for them.

Q. Did you have any conversation with Chipman as to the quality of horses he was
buying?—A. I wasn't with Mr. Chipman, nothing that I could speak particularly aboi.U,

the quality ; I was not with him in the afternoon at all. As the horses were sold I took

them to the barns and took charge of them.

Q. You didn't make any comment to Mr. Chipman as to the class of horses- he was
buying?—A. No.

Q. Wliat class of horses were they buying?—A. Some of them were good horses,

some of them weren't, I should say.

Q. Do you recollect speaking to Chipman and telling him he was getting some bad

liorses and he said he couldn't take orders from everyone?—A. Not to Chipman; that

was to McKay.
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Q. What did you say to MoKay about the horses?—A. I pointed him out two or

three horses that he didn't ought to buy.

Q. Had he bought them?—A. No.

Q. Did he buy them?—A. He did.

Q. Eventually ?—A. Yes.

Q. Were they passed by the veterinary surgeon ?—A. I cannot say that ; I was not
(here when they bought them.

Q. Was there a ticket on them?—A. I think there was, I cannot say.

Q. And did MciKay, on the occasion of that sale at Kingston, buy any horses that
Chipman had turned down and refused to pass?—A. I think there was one, I cannot
say for certain. I think there was one he bought, that 1 know of that Chipman
refused and that McKay bought afterwards.

Q. Whose horse was that?—A. I think it was Mr. Chute's.

Q. Was that H. J. Chute?—A. Llewellyn Chute. I think that is his name.

Q. What did Chipman say to you on that occasion about Harvey?

Sir Charles Davidson: Is this evidence, Mr. Thompson?

Mr. Thompson: Perhaps it isn't, sir. Harvey is here and can deny it, of course.

Sir Charles Damdson : Is it a statement which Harvey made to Chipman ?

Mr. Thompson: No sir, not a statement as to what Harvey said; it is something
as to what Harvey did. Perhaps I may put the question another way, sir.

By Mr. Thompson:

Q. Did Chipman acknowledge to you that he had received money from any person

whose horses he had passed at the sale?—A. Yes, sir.

Q. Did he say he had been paid that money for passing the horses?—A. No.

Q. Did he say anything further than that he had been paid that money by one

of the vendors?—A. I will tell you what he said, if you wish me to.

Q. You can leave out the persons' names

:

Sir Charles Davidson : I think it has become relevant, Mr. Thompson. I think

as against Chipman the entire statement can be put in.

The Witness : As Mr. Harvey drove out of the yard that night, he says to me that

night, Chipman said : Mr. Harvey is a good kind of a fellow, he must have made well

on his horses to-day because he gave m.e ten dollars. That is what he said to me.

By Mr. Thompson:

Q. That is Chipman said that ?—A. Chipman said that to me.

Q. Did he show you the money?
Sir Charles Davidson: I take that as not making evidence against Harvey; it

is making evidence against Chipman.

Mr. Thompson: That is what I put it in for. He will have, if he is available,

opportunity to answer it. I put it in as evidence in reference to Chipman.

By Mr. Thompson:

Q. Did he tell you how much money he had from that source?—A. No, that is all

he said.

Q. He didn't tell you the amount?—A. Chipman said: he gave me ten dollars.

Q. Chipman acknowledged he received ten dollars?—A. He said he got it from

Mr. Harvey.

Q. Did he show you the money?—A. It wus just dusk, he put his hand in his

pocket, in like that as if to show, but I could not say I saw it. He said that he was

a good kind of fellow, that he hg^-snade well on his horses, and that he gave him ten

dollars.

Q. Had you known about tfV^ item any other source?—A. No.

Q. Did any other pereon tell you about Chipman receiving money in that manner?

—A. No.
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Sir Charles Davidson: I don't think that would be evidence anyway.

Mr. Thompson : No, sir, I just wanted to corroborate the fact that Chipman said

it. I will not base any evidence on any other person's statement.

Sir Charles Davidson : That would not be a confirmation.

Mr. Thompson : Very well, sir.

By Mr. Thompson:

Q. Had you anything to do with the care of the horses?—A. Yes, sir.

Q. What ?—A. As they were sold, I led them away or had boys to lead them away,

and found stable room for them.

Q. Did you keep them overnight?—A. Part of them.

Q. How many?—A. Somewhere in the neighbourhood of forty.

Q. Did you feed them at night?—A. Yes.

Q. Did you feed them in the morning?—A. Yes.

Q. How many times more?—A. At noon; three feeds.

Q. Who paid you for their feeding ?—A. I got a cheque from Ottawa or somewhere.

Q. Did Mr. Foster send. you a cheque?—A. No, sir.

Q. You think it was from Ottawa?—A. I think it was from Ottawa.

Q. While the horses were in your care, did you notice anything about them that

would attract your attention?—A. No, sir.

Q. Were any of them lying down unable to get up?—A. They were all up in the

morning.

Q. When you were feeding them did they kick?—A. I do not think so. I had
some small boys taking care of them and none were injured.

Q. What were the horses like?—A. Well, they were an average lot of horees, there

were some I would not have bought.

Q. About how many would you not have bought?—A. I will try to think it over

—

about six or seven, perhaps.

Sir Charles Davidson : Out of how many ?

The Witness: I think I had 47, I couldn't say, it was somewhere between 40
and 47.

Sir Charles Davidson: And you say six or seven should not have been bought?

The Witness : I think so.

By Mr. Thompson:

Q. How many horses were bought at Kingston?—A. About eight, I think.

Q. Where were the balance of the horses kept that were bought at Kingston?

—

A. At the hotel and at J. M. Neely's ; they are both Neelys, one is Jason and one is J. M.
Q. Do you know whether any of the horses bought were kept out all night?—A.

Some of them were.

Q. How many?—A. I couldn't say.

Q. Were these horses watched all night?—A. Yes.

Q. Who watched them?—A. Tom Tupper and Jason Neely.

Sir Charles Davidson: Is Mr. Harvey in Court?

A. B. Harvey^ Kecalled:

Sir Charles Davidson: Mr. Harvey, it is fair to you an opportunity should be

given you, if you so desire, to put any questions to this witness, because indirectly

you are involved in this; although it is hearsay as to you, it is a question of fact as

to Chipman.
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The Witness:! have no questions to ask.

Sir Charles Davidson: There was another witness, who compromised you some,
when you weren't here, that is Vinott. Would you like to ask him any questions. Do
you know what he said?

The Witness: No, sir.

Sir Charles Davidson : He said you telephoned to your wife to tell him to come
to Kingston and drive you home.

The Witness: That is all right.

Sir Charles Davidson : And that he did so, and that on the way home you, among
other things, told him that you had paid Chipman ten dollars. Do you want to put
any questions to him?

The Witness: I have no question to put to him; I paid Chipman or no one else

ten dollars. I paid no ten dollars to any one.

Sir Charles Davidson : He said that you did.

The Witness: He must have been mistaken in the man. I didn't pay Chipman
or no one else ten dollars.

Sir Charles Davidson: You say you did not pay Chipman?

The Witness : No, sir, I did not.

The witness retired.

Arthur Vinott, Kecalled.

By Mr, Thompson:

Q. When you were driving A. B. Harvey on the occasion of which you have spoken

this morning, did he tell you how much he received for the horse he sold at Berwick?

—A. Not on that occasion.

Q. On what occasion did he tell you?—A. I imderstood him, the night before,

that he either received $160 or $165 for the horse.

Q. For the horse he sold at Berwick?—A. Yes.

Q. Did he tell you he received that 'i—A. That is as near as I can remember that

he received that.

Q. You wouldn't be sure about it?—A. No.

Q. When you say you are not sure, do you say you are not sure as to what Harvey

told you?—A. Yes.

Q. You are in doubt as to what he- told you?—A. I don't remember if it was $160

or $165.

Q. It was one of the two?—A. Yes.

Q. The reason I ask you is that he said yesterday he received $150 for that horsed

—A. I do not know as to that; I do not know; he wasn't on his oath when he told me.

The witness retired.

Boy Meister, farmer, of Kingston, sworn:

Examined hy Mr. Thompson, K.C.:

Q. How many horses did you sell for yourself or for other i)ersons for military

purposes last August ?—A. Three altogether.

Q. Three, all told?—A. Yes, two of my own and one of my brother-in-law's.

Q. Is that all ?—A. I took another one with me, but I didn't sell that one.

Q. You say you actually sold three?—A. Yes.

Q. Who was the buyer?—A. McKay, I believe.

Q. Who was the veterinary surgeon ?—A. Chipman, I believe.
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Q. Now, let us take the horses in order, there was your own horse ?—A. Two weru
my own.

Q. Two of yours, well, we will take your horses first. What prices did you receive

for your horses ?—A. $195 for one, $165 for the other.

Q. $165 and $195 ?—A. Yes, sir.

Q. What were the ages of these horses ?—A. One was seven or eight, I bought him
for that, and the other nine or ten, I think.

Q. Which was the ten-year-old?—A. The $165 one.

Q. How long had you had the seven-year-old horse?—A. About, I should say,

three weeks or a month, just a short time, I cannot say exactly.

Q. Had you owned the other one any time ?—A. From the spring.

Q. What was the weight of the seven-year-old horse?—A. I never had him
weighed, but nearly 1,100 I should say.

Q. And the weight of the ten-year-old?—A. I weighed him, he weighed 945.

Q. How were you paid, by cheque or by cash?—A. By cash.

Q. At what time of the day were your horses examined?—A. Well, I should say

between four and five in the afternoon.

Q. And when were you paid?—A. Very shortly afterwards, perhaps an hour or so

later.

Q. And by whom were you paid ?—A. McKay, I believe.

Q. Where were you paid ?—A. In the office of the hotel.

Q. Was anybody else present?—A. There was, I think, another man, but I don't

know who he was.

Q. Did you sign a receipt for the purchase money?—A. I signed something; 1

don't know whether it was a square ticket or a piece of common writing-paper.

Q. You think it wasn't a note-book?—A. I don't believe it was.

Q. Was a ticket put on your horses?—A. Yes.

Q. What examination did the veterinary surgeon give your horses?—A. He
walked around them and examined their teeth.

Q. Did he examine the legs?—A. I cannot say he put his hands on, but he

walked around them.

Q. Were your horses hitched up?—A. No, sir.

Q. Did you lead them in ?—A. They were hitched to the fence.

Q. Did you or any otjier person unhitch the horses from the fence at any time
during the examination?—A. One I did not, the other I think I led him around the

yard, the seven-year-old, I don't think he moved him, he looked at him where he was
hitched up.

Q. Were both your horses sound?—A. Yes.

Q. Perfectly sound?—A. The oldest one, you might say, was sprung a trifle, but

he did not stumble or anything like that ; he was a fine horse in every way.

Q. Did he tremble a little bit?—A. When he would stand on all fours straight

you could look at him and you might say he was all right, perfect.

Q. Any spavins?—^A. No, sir.

Q. How was his wind?—A. Good as gold.

Q. No trouble at all on that score?—A^ No.

Q.. Or on any other score ?—A. Just the same, a tough hard horse.

Q. Was he lazy ?—A. Some say he was very lazy, but he suited me.

Q. Well, do you object to driving fast?—A. He wasn't lazy with me.

Q. Did you spur him on to activity?—A. I had no trouble whatever. I did not
~ have any trouble with him.

Q. He went well when you were behind him?—A. He went well with me. I had

worked them together and they were a good team in every way.

Q. Apart from being a trifle lazy, what about him ?—A. A good horse all through.

Q. All through?—A. Why certainly.

Q. He wasn't sprung?—A. Not one bit.

Q. No blemishes?—A. No, sir.
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Q. And his wind?—A. Good.

Q. Any chest founder ?—A. None whatever, no way.

Q. No glanders?—A. No.

Q. Was he a kicker ?—A. Not that I know of.

Q. Did he bite ?—A. Not that I know of.

Q. And the only complaint you had was that he was a little bit lazy with other

people ?—A. Not with me.

Q. Other people claimed he was lazy?—A. They claimed he was a lazy horse.

Q. Did you pay any part of that money to anybody else?—A. No.

Q. Did you pay any commission ?—A. No.

Q. Nothing to McKay ?—A. No, sir.

Q. Nothing to Chipman?—A. No, sir, not one cent to no one.

Q. Was Mr. Oakes present on the occasion of the sale?—A. He was there in the

afternoon ; he came from Kentville late in the afternoon.

Q. Did you see Mr. Foster there ?—A. No, sir.

Q. What time did Oakes arrive?—A. I cannot say, but we had to wait quite a

time. The last of the people who sold their horses had to wait for some time for the

money, and he came with it.

Q. Who came with the money?—A. Mr. Oakes, I presume, that is what we were

told.

Q. Who told you that?—A. It was spoken about in the crowd; perhaps it was

only hearsay.

Q. Did you ask for your money and were you refused it?—A. No, sir, I just stayed

around in the hotel.

Q. And because of the hitch you did not venture into the hotel office to get your

money ?—A. I sold my horse and then I went in after waiting outside a short time.

Q. After waiting for some time you went in to get your money ?—A. Yes.

Q. What did they tell you?—A. I got the money and went out.

Q. I thought you wore waiting about for the money bag to arrive?—A. It was

only supposition.

Q. At the time your horse was passed the money had arrived?—A. Perhaps it was

there all the time.

Q. That disposes of two horses, what about the other horse?—A. It was a mare.

Q. It belonged to your brother-in-law ?—A. Yes.

Q. What is his name?—A. P. H. Nichols-.

Q. Did you sell that horse at the same place ?—A. Yes, sir.

Q. And to the same purchaser?—A. Yes, sir.

Q. And the same veterinary surgeon ?—A. Yes, sir.

Q. What was the horse's age ?—A. He bought the horse four years before for eight

years old which would make him twelve years old.

Q. Do you think your brother-in-law, Nichols, was imposed upon as to the horse's

age when he bought that horse four years before for eight?—A. I don't know.

Q. You knew the horse?—A. I knew him; I have used him.

Q. Was he lazy?—A. No.

Q. How often had you used him?—A. Perhaps once in six months, just a short

drive or something like that.

Q. And I suppose you and your brother-in-law would talk over your horses and

cattle and. so on ?—A. We naturally would talk over matters.

Q. I suppose you would talk over this horse's age?—A. I don't think we did.

Q. When he brought this prize packet home with him, did you have^any discussion

as to whether he had been imposed upon as to the horse's age?—A. I forget. 1 don t

doubt for one moment that we talked it over, we talked over everything.

Q. What did you think, that it was over eight or under eight ^—A. I think lie was

in g:ood shape and good trim and a good-looking horse.
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Q. Were you paid in the same manner for this horse?—A. Yes.

Sir Charles Davidson : What was the price ?

The Witness : $170.

By Mr. Thompson:

Q. For the twelve-year old?—A. Yes.

Q. And what would he weigh?—^A. Around ten or eleven hundred. I would say

nearer eleven hundred.

Q. What examination did he receive?—A. I led him in. It was the same person

who examined the other two. I led him into the yard and he walked around him. I

don't think he turned him around.

Q. You brought him in?—A. I think I held him.

Q. Did you hold him pretty steady ?—A. Not too steady, he could stand on his own
feet.

Q. Was there any danger of the horse moving while you held him?—A. He could

move if he wanted to. I held him the same as I would hold any horse. I did not hold

him in any particular way.

Q. Did the veterinary surgeon ask you to move him?—A. I don't believe he did.

Q. What was wrong with him?—A. Nothing. I don't think there was an ailment

of any kind, T never knew him to be sick.

Q. What about a little spring in the knees?—A. There may have been, I saw none.

Q. Did you notice a little spring in the knees ?—A. No.

Q. Any trouble in the knees?—A. No. I have had very little to do with her. I

do not say there was not a little splint there, but I do not know.

Q. Did your brother-in-law, Nichols, ever tell you about the splint?—A. Not that

I know of.

Q. Or about her wind?—A. I have driven her, she drives all right. I think her

wind was all right.

Q. How did she drive, start off a little stiff?—A. No.

Q. Not at any time you took her out of the barn ?—A. She never was stiff that T

know anything about.

Q. A little stiff in the joints when she started out in the morning?—A. I don't

know that I ever drove hor in the morning.

Q. Not at all?—A. No.

Q. Do you think she was perfectly sound ?—A. I never examined her ; these splints

may have been there but I do not know anything about that.

/Q. Did you suspect there were splints?—^A. I did not.

Q. Do you know of any unsoundness in the horse?—A. No,

Q. Or of anything being said about her as to unsoundness?—A. No.

Q. Why did your brother-in-law want to sell her?—A. He was the same as a great

many more people, I suppose, he wanted the money. He wanted the money and he

didn't want the horse and this was a good chance of selling it.

Q. And there was nothing wrong with the horse, so far as you know ?—A. Nothing.

Q. Is your brother-in-law in court this morning?—A. Yes.

Q. I didn't know or I would not have asked you all these questions. Were there

many people at the Kingston sale?—A. Quite a number.

Q. Quite a crowd in the yard?—A. Yes.

Q. A bit congested?—A. Not any more than ordinarily when there would be a

lot of horses around.

Q. It would be filled up with rigs?—A. There were teams hitched outside and
there were a number of people standing around, not so very many rigs.

Q. I think you took charge of some more horses to sell?—A. There was a horse

that I worked all summer.

Q. Whose horse was that?—A. Mr. Coffin's. I can't say whether I led him down
there or whether my father did, but when we came to the sale he was there and claimed
his horse and sold it.
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Q. He wouldn't let you sell it?—A. He was there and lie could sell as well as I

could.

Q. Who took the horse down—A. I or my father, I donH know which. I worked

it all summer and I was to offer it at the sale.

Q. But Coffin sold it himself?—A. Yes.

Q. Quite sure?—A. Positive.

Q. Who is Herman Taylor?—A. A man from Dalhousie.

Q. Didn't you sell his horse?—A. No, sir.

Q. Didn't you bring it down?—A. No, sir.

Q. Down to the place of sale?—A. He was there himself; he sold his own horse.

Q. There is no Herman Meister that you know of?—A. Yes.

Q. Is Herman Taylor in court?—A. I don't think so.

Q. How far is Dalhousie from here?—A. About fifty miles from here.

Q. And there were only three horses that you had anything to do with?—A. Well

if you count the Coffin horse, there were four.

Sir Charles Davidson: There was one rejected?

The Witness : Not that I had anything to do with.

By Mr. Thompson, K.C.:

Q. You just sold three horses?—A. Of my own, yes. Father had a four-year old

colt and he was all right except for his age, and he was a year too young.

Q. You drove him in?—A. No, sir, father was there, he showed him himself.

Q. Did your father sell any horses ?—A. No.

Q. None at all?—A. None.

Q. He just looked on at you selling them?—A. He was there.

Q. You are sure the four-year old colt wasn't sold?—A. It is at home to-day.

They didn't want anything under five.

Q. It is home with you to-day ?—^A. It was this morning. Excuse me, it was there

last night; I did not go into the stable this morning.

Q. You didn't offer any horses that were rejected?—A. No, sir.

Q. Did you pay any part of the money to Chipman or to anybody else?—^A. Not

one cent.

Q. You kept it all or gave it to your father?—A. I didn't give father any; they

were my horses.

Q. And what of your brother-in-law?—A. He received that. That was his own
money. He received all of it. 5 didn't keep one cent.

Q. What is your father's name?—^A. Freeman Meister.

Q. He will be able to tell us something about the soundness of his horse?—A. His

horse is perfectly sound; there is nothing wrong with it.

Q. It is your brother-in-law Nichols who gave you the horse to sell?—A. Yes.

The witness retired. ^

Philip H. Nichols, blacksmith, Aylesford, Sworn:

Examined hy Mr. Thompson K.C

:

Q. You heard what your brother-in-law said?—A. I did, sir.

Q. Your horse was twelve years old?—A. Twelve years old as far as I know.

Q. Was he perfectly sound, so far as you know?—A. So far as I know, except a

little sprung in the knees, he never stumbled to my knowledge.

Q. You say that your horse was a little tipped in the knees?—A. He was.

Q. In both knees?—A. In both knees.

Q. Would his knees tremble?—A. Not to my knowledge.

Q. Was he noticeably sprung in the knees ?—A. Not so very much.

Q. Could you notice it if you looked at them sideways?—A. Yes, sir.

Q. Had he any other defect?—A. Not that I know of.
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Q. How long was he sprung in the knees ?—A. I cannot tell, he was sprung when

I got him.

Q. Did he ever stumble?—A. No, sir.

Q. And you had him four years?—A. Yes, sir.

Q. Had he any spavins?—A. No.

Q. Was there nothing wrong with him otherwise ?—A. No, sir, not to my know-

ledge.

Q. Did you receive the amount of the purchase money or did your brother-in-law

receive it?—A. My brother-in-law received it.

Q. Did he pay it to you?—A. Yes.

Q. The whole of it?—A. Yes.

Q. He paid you the amount he stated in Court to day?—A. Yes.

Q. Did you pay a commission to McKay or to anybody else in connection with

the sale of that horse?—A. No, I did not.

Q. Did you see Oakes there the day of the sale?— A. I was not there the day of

the sale.

Sir Charles Davidson : How did your brother come to take the horse there for sale?

The Witness: My brother did not take the horse there, sir, it was my brother-in-

law. I could not go myself, as business kept me at home, and he was going and he

took the horse.

Sir Charles Davidson : Does he live near you ?

The Witness: No.

Sir Charles Davidson: Does he live at your place?

The Witness: No.

Sir Charles Davidson: Did you take the horse to his place?

The Witness : No, sir, another brother-in-law of mine was going there and he took

the horse to him.

By Mr. Thompson, K.C.:

Q. What is his name?—A. Murphy.

Q. Did Murphy sell the horse?—A. No, sir, he was going there and he took the

horse there.

The witness retired.

Charles TJhlman^ farmer, of Douglas Road, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. No,
sir.

Mr. Thompson: There was one horse mentioned yesterday, Mr. Commissioner,

about which there was a great deal of notoriety and I think some slight history ought

to be given of him, as there seems to be some misapprehension.

Sir Charles Davidson: You will have to identify him more definitely than that,

Mr. Thompson.

Mr. Thompson: Than what, sir?

Sir Charles Davidson: Than merely that he attained some notoriety. You say

he was a horse mentioned yesterday, to which some notoriety was attached; you will

have to be more precise than that because there was quite a number of horses in that

category.

Mr. Thompson : Yes, I suppose that remark would rather have general application.

Sir Charles Davidson: What horse was it?
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By Mr. Thompson, K.C.:

Q. You were once the owner of the famous Duck and Drake horse?—A. Yes, sir.

Sir Charles Davidson: What horse is that?

Mr. Thompson : One of the Harvey horses.

Sir Charles Davidson: Was it one of the sorrels?

Mr. Thompson : It was one of the sorrels.

By Mr. Thompsonj K.C.

:

Q. Was he a sorrel horse?—A. He was sorrel or a chestnut.

Q. Was he a large horse or a small horse?—A. Quite a big horse.

Q. You might describe him as the big sorrel horse?—A. Yes, with light mane.
Q. To whom did you sell that sorrel horse ?—A. To Mr. Hallett Daniels.

Q. How long had you had the horse?—A. I should say somewheres around pretty

near ardund a year.

Q. What did you pay for him?—A. I paid $125.

Q. And he had an accident, didn't he, while in your possession?—A. Yes, sir.

Q. And it pretty nearly killed him?—A. Well, pretty near.

Q. What sort of a horse was he before the accident?—A. He was a fairly decent

horse.

Q. Did he deteriorate while he was in your possession?—A. What?
Q. Had he gone backward while he was in your possession ?—A. He could not go

any further backward than when I got him.

Q. He was pretty near the limit of being backward then ?—A. Yes.

Q. Was he backward in years or forward in years ?—^A. I do not know, only what 1

bought him for.

Q. What did you buy him for?—A. I bought him for 14 years old.

Q. And what year did you buy him in?—^A. I bought him four years ago last

May, I think.

Q. Was he almost dead when you sold him?—A. He was pretty well along for it.

Q. Was his condition when you sold him due entirely to the accident or to other

causes?—A. Well, I worked him for two or three days before and he worked all right.

Q. Did he work as well as when you bought him?—A. Yes, sir, better.

Q. What was the nature of the accident?—A. Why, he broke his head-stall and

went out through the end of the barn into the manure shed and got down and could

not get out and we got it very hard to get him out of that.

Q. Was that the condition he was in when you sold him to Daniels ?—^A. That was

his condition, him and Frank Cochrane helped me to get him out of the shed and get

him on his feet, and we tore the side out of the shed.

Q. To whom did you sell him?—A. To Mr. Daniels.

Q. What did you sell him for ?—A. I sold him for five dollars.

Q. Did you sell him for cash ?—A. No, sir, I took two ducks and a drake.

Q. Was there any cash passed between you?—A. Well, I do not know what you

would call it. There was a lot of dickering backwards and forwards and whatever he

was to give me I got it.

Q. What did he give you ?—A. I got different things from him.

Q. You got different things from him for this horse ?—A. No, sir, I only got the

sum of five dollars for the horse, and I took the two ducks and a drake.

Q. Instead of the five dollars?—A. Yes.

Q. How old do you think the horse was when you sold him?—A. Well, I am not

much of a judge of a horse but he was getting pretty well along in years.

Q. What do you call pretty well along in years ?—A. Probably as old as I am.

Q. How old is that?—A. Somewhere around 24 or 25 years.

Q. Were you deceived when you bought him for fourteen years?—A. I would

almost think so.
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Q. Didn't you get some money for the horse outside the drake and two ducks ?—A.

I possibly may have, but I cannot say I did.

Q. What do you mean by saying that you cannot say?—A. Well, I worked some

for the man and I got a calf from him and some other things.

Q. Did you get a two dollar bill from him?—A. I would not say that I got two

dollars from him, I have got money from him.

Q. Did you say you did not get two dollars from him ?—A. i^ot when he received

the horse, I might later on.

Q. Was that two dollar bill given you, as consideration money for the horse?—A.

I cannot say, it might be when I worked for him.

Q. I want to know which?—A. I cannot say, I do not remember now.

Q. Did you receive anything for the horse but the drake and two ducks?—A.

No, sir, not at that time.

Q. Was there any part of the consideration money for the horse outstanding due

you?—A. No, sir.

Q. You say that that was the bargain for the horse, five dollars ?—A. Yes.

Q. A^d that instead of the money you took the drake and two ducks?—A. Yes,

but I cannot say whether I gave the five dollars for the drake and ducks now.

Q. That was the price of the horse?—A. Yes, sir, five dollars was the price of the

horse.

Q. Where did you get this horse ?—A. I bought him from William Magee.

Q. When did you sell him to Daniels ?—A. Hardly a year afterwards.

Q. How long ago would it be that you sold him to Daniels?—A. That would be

three years ago about the last of April.

Q. That is in the year 1912?—A. Yes.

Q. What was there about the horse which you could describe so that we might

know him again?—A. Well he was a big, tall horse, with a light mane, a tall, high-

headed horse, sprung a little in the knees.

Q. Was he lame ?—A. No, not while I had him, he interfered a little.

Q. What were his markings, had he any white feet and so on?—A. Well, I think

he had one white foot behind, I would not say for certain.

Q. Was there no mark on his forehead ?—A. No, sir.

Q. Were none of his other legs marked?—A. I do not know.

Q. Is that all you can tell about the horse?—A. That is all.

Q. What was his weight?—A. I suppose about ten hundred and a half, he was

thin when I had him.

Q. Do you know to whom Daniels sold him ?—A. No, sir, only what I heard.

The witness retired.

Hallett Daniels^ Mount Hanley, Annapolis County, farmer, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Do you know Charles IJhlman?—A. Yes sir.

Q. Do you remember getting a horse from him in trade?—A. Yes sir.

Q. It was a sorrel horse?—A. Yes sir.

Q. How long ago is that?—A. I should judge about three years ago.

Q. IJhlman has described his horse and the condition he was in when you bought

him, did you hear what Uhlman said here to-day?—A. Yes.

Q. Describe the condition of the horse as you saw him? Were you present at his

place when the horse was in trouble?—A. Yes.

Q. Describe the condition of the horse as you saw him?—A. Well he was in a

very bad place at the time when I was there. As Mr. Uhlman said, he was in the

manure shed.
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Q. Nearly dead, was he not?—A. He looked very much that way, it was a cold

morning.

Q. Had he broken a leg or anything like that?—A. No sir.

Q. Had he sprained his leg?—A. No sir.

Q. What was the chief difficulty with the horse?—^A. I do not know, he got down
there and floundered himself around and he could not get on his feet.

Q. Did he cut himself ?—A. No.

Q. What was the cause of the accident?—A. I do not know really what it was.

Q. Was it a case of exhaustion?—A. Well I would say it was.

Q. Will you describe the horse?—A. What do you mean?
Q. Describe its colour?—A. He was a sorrel horse with a light mane.

Q. Were there no markings on him?—A. Yes, he had a white star on his fore-

head, I think.

Q. Any marking on his legs?—A. I think he had one white hind leg.

Q. Was he a tall horse or a short horse?—A, A tall horse.

Q. What did you give for the horse?—A. I gave two ducks and one drake.

Q. Did you give any money?—A. No sir.

Q. You gave no money whatever for the horse?—A. No sir.

Q. How long did you have that horse?—A. I had him about one year and a half.

Q. What was the condition of the horse during the time you had him? Was he

improving or going back?—A. He improved.

Q. How much did he improve?—A. I do not know just, he came on in flesh some.

Q. Did you work that horse as soon as you got him?—A. No sir.

Q. What did you do with him when you got him?—A. I put him in the stable.

Q. In order to feed him up and improve him?—A. Yes sir.

Q. How long after you got him in trade did you start working him ?—A. Probably

three weeks, I done a little with him in about three weeks.

Q. Towards the end, what sort of a day's work would you give him?—A. Seven

or eight hours.

Q. Would that be^just as much as you would work any other horse that you had?

—A. No sir.

Q. He could do work for eight hours a day, could he?—A. Yes.

Q. What sort of work?—A. Such as ploughing, and harrowing, and mowing.

Q. He could do seven or eight hours work a day at that sort of work ?—^A. Yes sir.

Q. And could he do that when you finally parted with him?—A. As far as I

know, yes, that is double, I mean, I usually worked him with another horse.

Q. Would he go along in his work with the other horse?—^A. Yes sir.

Q. Was he able to do that sort of work when you parted with him ?—A. As far as

I know, yes.

Q. "^^at was wrong with the horse when you parted with him, was he sound ?—A.

No, he was sprung in the knees.

Q. What else?—A. That was about all.

Q. Was his wind all right ?—A. Yes, sir.

Q. Had he any spavins?—A. No, sir.

Q. Was he lame?—A. Lame a little forward.

Q. Was that from his being sprung in the knees ?—A. I think so.

Q. How old do you think that horse was?—A. Well, I am not very much of a judge

of a horse, but I should judge he was somewhere between twenty-five years and thirty

years.

Q. What about his food, could he manage his food all right?—A. Not very extra.

Q. In what way had he difficulty with his feed ?—A. In cutting his hay.

Q. What do you mean by his having difficulty in cutting his hay?—A. He could

not eat it very good.

Q. When you had that horse for a year and a half, what did you do with him?

—

A. I traded him. .

Q. With whom did you trade him?—A. Tom Baltzer.

7131—58
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Q. What did you get in return for the trade?—A. I got a black horse.

Q. Have you still got that black horse?—^A. Yes, sir.

Q. What condition is that black horse in?—A. Pretty good.

Q. Wliat do you value the black horse at?—A. Somewhere around $120.

Q. Did you give anything in addition to the old sorrel horse for this horse?— A.

Yes, sir.

Q. I want to know what the trade was?—A. I gave $55 to boot.

Q. $55 and the sorrel horse?—A. Yes, sir.

Q. And you say that the horse you got is worth how much ?—A. About $120.

Q. And you gave $55 in addition to the sorrel horse?—A. Yes.

Q. I think you have received $45 of that, have you not?—A. Of what?

Q. Have you received any part of the $55 ?—A. I paid it, I did not receive it.

Q. You paid the $55?—A. No sir, I paid $45.

Q. And you still have the other ten?—A. Yes, sir.

Q. Have you been asked for it?—^A. No, sir.

Q. Why were you not asked for it?—A. Well, I do not know. I have not been

asked. I told him not long ago I would send it on before long.

Q. Had he asked you to send it up to him ?—A. He expects me to send it up to him.

Q. And that is a year and a half ago?—A. I had some time to pay the $55.

Q. What time did you have?—A. Until the fall.

Q. Last fall or the fall bejore?—A. Last fall.

Q. When did you pay the $45 ?—A. Last fall.

Q. And when were you to pay the other ten?—A. As soon as I got it

Sir Charles Davidson: At what date did you trade with Baltzer?

The WiTNFSS : I think it is two years ago in February next-

Sir Charles Davidson: That would be in Febrnary, 1914?

The Witness: Yes, you are right.

By Mr. Thompson, K.C.:

Q. Did John Cropley ever offer to buy that horse that you got in trade for the

sorrel?—A. Not that I know of.

Q. Didn't he offer you $150 and you refused to sell?—A. No sir, I do not think so.

Q. Will you swear you did not?—^A. Yes, sir.

The witness retired.

. Thomas Baltzer, farmer, of Aylesford, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Do you remember getting a tall sorrel horse in trade from Hallett Daniels?

—

A. Yes, sir.

Q. When did you get it from him in trade?—A. I think it was a year ago last

February.

Q. Is his statement correct that you traded another horse with him for that horse

and got $55 to boot ?—A. Yes, sir.

Q. And he said that he paid you $45 out of the $55 ?—^A. Yes.

Q. And there remains ten dollars yet due?—A. Yes, sir.

Q. What was the value of the horse that you traded with him?—A. I did not value

him at any certain price at all.

Q. What would you say was the age of the tall sorrel horse that you got from
Daniels?—A. I should say that the horse was about thirty years old.

Q. What was his condition?—A. He was thin and could not do much work.

Q. Was he sound?—A. No, sir.

Q. What was wrong with him?—A. He was sprung in one knee and I should say

cljest-foundered too, and a little lame.
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Q. How long did you have him?—^A. I had him from February to July or August
and I let him go.

Q. What did you do with him ?—A. I let Mr. Mader have him.

Q. What Mader?—A. I forget his name, it is Leander I think.

Q. In what month was it that you traded him with Mader?

—

^A. I am not certain^

it was either July or August, I think.

Q. Of last year?—A. Last summer, yes.

Q. What did you do with the horse while you had him?—A. In the winter I did

not do much with him^; I had him in the sled some, but very little.

Q. Did you drive him much?—A. I drove him some, I hauled some wood.

Q. What did you do with him in the summer?—A. In the summer I had him in

the seeder, in the spring I was seedmg grain with him.

Q. How much work would he do a day on the seeder ?—A. I just put him in with

another horse, I do not know how much he did.

Q. What was your deal with Leander Mader?—A. I traded for another horee.

Q. What sort of a horse did you get from Mader?—A. A small horse, but sound.

Q. Was there anything else in the bargain ?—A. Yes, I sold him a top for a wagon
the same day.

Q. The top for the wagon and the sorrel horse went in trade for the horse you got?

—A. Yes, sir.

- Q. Have you still the horse you got from Mader?—A. No, sir.

Q. What did you do with him?—^A. I traded him for another horse.

Q. What do you value the horse which you got at ?—A. I value the horse at fifteen

dollars.

Q. The horse you have now you value at fifteen dollars?—^A. Yes, sir.

Q. Was there anything else in the bargain when you made the trade?—A. That
is all.

Q. Was there anything given to boot?—A. He gave me five dollars which was
supposed to be for the wagon top.

Q. That was the trade with regard to the sorrel horse?—A. Yes, I traded the

sorrel horse with the little one and gave him the sorrel horse and the wagon top.

Q. And what did you do with the Mader horse?—A. I traded him for the one I

have now.

Q. Was it an even trade?—A. Yes, sir.

Q. And does that horse do a day's work?—A. Yes, sir.

Q. Every day?—A. No, sir.

Q. Every day you want him to work?—A. Every day I want him to work, yes.

Q. Does he do a full day's work?—A. I work him on the mowing-machine in the

morning, and in the afternoon on the rake.

The witness retired.

Leander Mader, farmer, of Auburn, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Do you remember getting a horse from Tom Baltzer?—A. Yes.

Q. A tall horse?—A. Yes, sir.

Q. He had a white star on his forehead and one white leg?—A. Yes, sir.

Q. Did you hear what he said about the trade ?—A. Yes, sir.

Q. Is that correct?—A. Yes, sir.

Q. How long did you have the horse?—A. I had him about three weeks or so.

Q. Did you work him?—A. Yes, sir.

Q. Did he do an ordinary day's work?—A. He would work seven or eight hours

out of the day.

Q. Was that an ordinary day's farm work?—A. Yes, sir.
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Q. How old would you think the horse was?—A. I could not tell you how old he

was.

Q. Was he sound?—A. No.
Q. What was wrong with him?—A. He was sprung in the fore knees.

Q. What about his feed, did he have any difficulty about that?—A. He could not

eat his hay very good.

Q. What did you do with him?—A. I traded him with Harvey.

Q. What Harvey?—A. Blanch Harvey.

Q. Is that A. B. Harvey?—A. Yes.

Q. What did you trade with him ?—A. I traded with him the same day of the sale

in Kingston.

Q. Were you at Kingston?—A. Yes.

Q. Did you ask Harvey to trade or did he ask you?—A. He asked me.

Q. What did you get in trade?—A. A little bay horse.

Q. Anything else, any boot?—A. No, sir.

Q. Did he tell you what he wanted the horse for?—A. No.

Q. Did he take the horse out of the rig?—A. Yes.

Q. Did you put your horse in?—A. No.

Q. Did you take that horse home?—A. Yes.

Q. Have you got him still?—A. No.

Q. What did you do with him?—A. I traded him away.

Q. What would you value the horse at that you traded away, for the horse you

got from Harvey?—A. I do not know.

Q. About how much was it ?—A. I do not know what he would be worth, I cannot

tell.

Q. Do you mean to say you cannot put a figure on him?—A. No.

Q. How old is the horse you got from Harvey?—A. He is a horse along in years.

Q. What do you call along in years?—A. When a horse gets up to twenty years.

Q. You think he would be twenty years?—A. Yes.

Q. Can he do a day's work too?—^A. No.

Q. You lost by the trade?—A. I did, I lost a little.

Q. What did you sell the horse for that you now have?—A. I ain't got any.

Q. You got a horse from Harvey?—A. Yes.

Q. And you traded him?—A. Yes.

Q. What did you do with the horse you got in trade?—A. I gave him away.

Q. To whom did you give him ?—A. I gave him to a friend of mine.

Q. Did he give you anything for it ?—A. No, sir.

Q. Does he work him still?—A. No.

Q. Wliat did he do with him?—A. He traded him away.

Mr. Thompson: I cannot follow that; that is all I have to ask the witness.

Sir Charles Davidson: I suppose you do not intend to follow up that horse?

Mr. Thompson: No, sir, that is the end of him.

Sir Charles Davidson (To the witness) : Where did this trade with Harvey take

place?

The Witness: In Kingston.

Sir Charles Davidson : In the village of Kingston ?

The Witness : Yes, sir.

Sir Charles Davidson: Was it while they were selling the horses to the Govern-

ment ?

The Witness : Yes, sir.

Sir Charles Davidson: What were you doing there?

The Witness: I went down to see if I could not trade him away or something
similar.

[Kentville, Horses—Mader.]



WAR SUPPLIES PURCHASES 919

Sir Charles Davidson : You were down there seeing if you could not trade your
old sorrel horse for what ?

The Witness : For a smaller horse.

Sir Charles Davidson : You had no thought of selling your horse to the Govern-
ment ?

The Witness : No, sir.

Sir Charles Davidson: Did Harvey tell you what he wanted your horse for?

The Witness: No, sir, he did not.

The witness retired.

James McGarvie, farmer, of Morden, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September to the
Government?—A. Yes, sir.

Q. WheTe did you sell that horse?—A. In Berwick.

Q. Did you only sell one horse?—A. Yes, sir.

Q. Did you sell a horse for any other person?—A. No, sir.

Q. Who was the buyer of that horse ?—A. I do not know the man's name.
Q. Did you hear what his name was?—A. I heard his name was McKay.
Q. Who was the veterinary surgeon?—A. I forget the veterinary surgeon's name.

Q. Would you know the veterinary surgeon's name if I told you ?—A. I might.

Q. Was it Dr. Gill?—A. No.

Q. Was it Dr. Wood?—A. No.

Q. Was it Dr. Chipman?—A. It was Chipman, I think.

Q. What did you get for the horse ?—A. $160.

Q. What was his age?—A. Ten years old.

Q. What was his weight?—A. He was between 900 and 1,000 lbs.

Q. How were you paid, by cheque or by cash ?—A. By cash.

Q. When was the horse examined?—A. Eight there.

Q. What time of the day was it ?—A. Between two and three o'clock.

Q. When were you paid?—A. I was paid about an hour afterwards.

Q. Who paid you, was it the same man who bought the horse?—^A. Yes, sir.

Q. Was Mr. Oakes there?—A. I do not know.

Q. Was ^r. Foster there ?—A. I do not know him.

Q. What examination did the veterinary surgeon give your horse ?—^A. He walked

around him and looked in his mouth and asked me what I would take for him.

Q. Did he feel his legs?—A. I do not think so.

Q. Did he walk him around or did he make you move him up and down ?—A. No
sir.

Q. Did he ask you if the horse was sound?—A. Yes.

Q. What did you tell him ?—A. I told him that he was knuckled in the hind ankle.

Q. Did you tell him anything else as to his soundness?—^A. No sir, he did not

ask me.

Q. When he asked you if he was sound is that all you told him ?—A. I said he was

knuckled on the hind ankle.

Q. What is knuckled in the hind ankle?—A. He was knuckled. When he stood

on his ankle he would bend it in.

Q. How sound or unsound was the horse?—A. How sound was he?

Q. Didn't you hear the question?—A. Yes.

Q. Then answer it, please, how sound or unsound was the horse ?—A. He was lame

at times.

Q. What caused the lameness?—A. I do not know.

[Kentville, Horses—McGarvie.]
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Q. How long did you have the horse?—A. Five years.

Q. How long had he been lame with you?—A. Back and forward two years.

Q. In which leg was he lame?—A. Forward.

Q. Was he sprung in the knees ?—A. No sir.

Q. Was he foundered?—A. I do not know.

Q. And you say that all you know about his unsoundness was that he was a little

lame and knuckled?—A. Yes.

Q. Have you anything else to say as to his unsoundness? Was there anything

else the matter with him?—A. He was wind-broken.

Q. Anything else?—A. No.

Q. Does wind-broken mean that he was foundered?—A. I don't know, I do not

think so.

Q. You think he was foundered?—A. There was something wrong with him.

Q. Had he been in that condition since you had him?—A. About two years.

Q. What did you pay for him?—A. I bought him and a wagon.

Q. What did you pay for him and the wagon?—A. $150.

Q. What was the wagon worth?—A. I do not know.

Q. About how much?—A. I cannot just say.

Q. Give us the- cost of it ?—A. It was a very good wagon.

Q. How much was it worth?—A. Between $25 and $30.

Q. Who bargained as to the price of that horse, was it McKay or was it the veter-

inary surgeon?—A. McKay.
Q. What did you ask for him ?—A. I asked him~^$175.

Q. What did he offer you?—A. He offered me $160.

Q. Did you drive him down to Berwick or Kingston the day of the sale ?—A. We
drove him down alongside another horse into Berwick.

Q. Did he keep up with the other horse?—A. Yes sir.

Q. Do you know Frank J. Carey?—A. Yes sir.

Q. If Frank Carey were to say that that horse was not foundered or anywhere

near it, would you say he was wrong?—A. I say he was lame.

Q. Would you say the horse was foundered?—A. I would not say he was found-

ered.

Sir Charles Davidson : Did not the witness state what was wrong with the horse?

Mr. Thompson: He said he was knuckled, but he did not say anything about

these other blemishes. I asked him a second time if he had informed the veterinary

surgeon of any other ailment, and he said the veterinary surgeon did not ask him.

I asked him again if he had informed the veterinary surgeon of these ailments, and
he said : No.

Sir Charles Davidson (To the witness) : .Where is your residence?

The Witness: In Kingston.

Sir Charles Davidson: How far is that from here?

The Witness : It must be 27 or 28 miles.

Sir Charles Davidson: What is the question which the veterinary surgeon put'-

to you ?

The Witness : He asked me if the horse was sound.

Sir Charles Davidson: What did you tell him? Did you tell him that he was
knuckled ?

The Witness : Yes.

By Mr. Thompson, K.C.:

Q. Did you sign a receipt for your money?—A. I signed something; I do not

know that it was a receipt.

Q. Who presented it to you for signature?—A. The fellow that paid me the money.

Q. Did he put a ticket on your horse ?—A. No, sir.

. Q. Did you read the receipt?—A. No, I did not.

The witness retired.
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Ingram Bowlby, farmer, of Aylesford, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes,
sir.

Q. How many?—A. I sold one.

Q. Did you sell any horse for any other person ?—A. No, sir.

• Q. Where did you sell your horse ?—A. At Kingston.

Q. Who was the buyer ?—A. They told me it was McKay.
Q. Did they tell you who the veterinary surgeon was?—A. Chipman.
Q. What price did you get for your horse?—A. $150.

Q. What was the age of your horse?—A. Eleven years.

Q. What was his weight ?—A. Between 900 and 1,000 pounds, I should think.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. Did you sign a receipt for your money?—A. I signed one of them square
tickets.

Q. Was it presented to you by McKay or by the veterinary surgeon or by whom?

—

A. By McKay.

Q. What time of the day was your horse examined?—A. I should think between
four and five o'clock in the afternoon.

Q. When were you paid for the horse?—A. Just shortly after that.

Q. Where were you paid?—A. In the hotel office.

Q. Was anybody else present when you received the money?—A. No, sir.

Q. What examination did the veterinary surgeon give your horse ?—A. Practically

none.

Q. Did he examine his teeth?—A. No, sir.

Q. Did he feel his legs?—A. No, sir.

Q. Did he make you move him up and down ?—A. No, sir, she never moved.

Q. Did he request you to move the horse up and down?—A. No, sir.

Q. Did he ask you if the horse was sound %—A. No, sir.

Q. Did he ask you any question as to the soundness of the horse?—A. No sir, not

one.

Q. Did McKay ask you any question as to the soundness of the horse?—A, No, sir.

Q. Did you make any representation as to the soundness of your horse?—A. I told

MqKay what I had before I sent home for the mare.

Q I will come to that later, what was wrong with the mare?—A. She had the

heaves.

Q. Had it anything else the matter with it ?—A. No, that was all I know of.

Q. You had some conversation with McKay, you were going to tell me, what was

that conversation about?—^A. Well, I took a nice young horse there in the morning,

just what they advertised for, and McKay said they did not want him at all, and in

the afternoon I asked him what he was buying, and I told him I had this mare, eleven

years old, with the heaves, and he told me to send home and get her, and I did so, and

he bought her.

Q. You will swear to that?—A. I will swear to that.

Q. You are quite positive about that?—A. Quite positive.

Q. Did ]\rGKay see this mare?—A. He seen her when he bought her.

• Q. Did you tell him when he saw her that that was the horse you brought down in

place of the good horse ?—A. No, sir.

Q. You had some conversation with Selfridge about your horse ?—A. Yes, -sir.

Q. What did you tell him about that horse?—A. I told him she had the heaves, and
that if she did not get any better in the fall I would shoot her.

O. Did you tell Spurgeon Selfxidge that she was 17 or 18 years of age ?—A. No, sir.

Sir Charles Davidson : To whom did he tell this, Mr. Thompson ?
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Mr. THOMPSON: To Spurgeon Selfridge. Selfridge, at page 605 of the Public

A-Ccounts Oommittee evidence, says:

Q. Do you know Ingraham Bowlby ?—A. I do.

Q. Is he a neighbour of yours?—A. Yes.

Q. Did he have a horse for sale?—^A. He had two of them.

Q. Did you know them pretty well?—A. Yes, one of them in particular.

Q. How old was that one ?—^A. The one I knew particularly ?

Q. Yes?—A. She would be 17 or 18 last spring.

Q. Is it a mare or a horse ?—A. A mare.

Q. What were her characteristics, how was she as to vvind and limb?T—A.

She had a very bad dose of the hea\'es.

Q. Was she spavined?—A. I think not.

Q. Any other defects ?—A. I do not think so.

Q. Was that one sold?—A. He took her to Kingston and left her there. I

was not at Kingston. He said he sold her, she did not come back.

That is from the evidence of Selfridge at the Public Accounts Committee. Do
you remember having a conversation -with Spurgeon Selfridge as to your having sold

this horse ?—A. Yes.

Q. Did you tell him that she was 17 years of age?—A. No, sir, we was talking

about another mare that I owned just shortly before that. They call it the Howard
Spurr trotter in that book (The Public Accounts Committee evidence) and T owned
him, aaid that is the way he got the two mixed up; she was 18 or 19 years old at that

time and he supposed I was speaking about the mare I sold at Kingston. That is the

way the mistake was made. This mare that I sold at Kingston I had ever since she

v.'as three or four months old.

Q. Then you know her age ?—A. I know her age to the day.

Q. Did not McKay offer you $190 for your good horse?—A. No, sir.

Q. Are you quite sure?—A. Quite sure.

Q. Will you swear he did not?—A. I swear he did not.

Q. What did he offer you ?—A. I drove a neighbour's horse alongside of him.
Q. Is that Ernest Brennan's horse?—A. Yes, sir.

Q. Was Ernest Brennan's horse sold?—A. No, sir.

Q. What were you asking for the good horse?—A. I didn't set any price on him
at all.

Q. Will you swear that McKay didn't offer you $190 for your good horse?—A.
Yes, sir.

Q. You will swear that?—A. Yes, sir.

Q. You are quite positive about that?—A. Yes, sir.

Sir Charles Davidson : Or did he offer you anything?

The Witness : He didn't offer anything, he did not see the horse for the horse was
tied away in the back and I simply went to him and told him what I would do and he
said he didn't want that class of horse at all.

Sir Charles Davidson : Why ?

The Witness : I did not ask him his reasons.

By Mr. Thompson, K.G.:

Q. Did not McKay offer you $190 for each of these two horses, that is your horse

and the Brennan horse, provided they would pass the veterinary surgeon's examina-

tion?—A. No.

Q. You swear he did not?—A. I will swear he did not.

Q. And you will swear that he did not see either your horse or the Brennan horse ?

—^A. Unless he seen him some time when I was not there because I did not take out

the horse to show him at all.

'Q. And he did not offer you $190 for your horse?—A. No.
[Kentville, Horses—Bowlby.l
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Q. He did not offer you $190 for the Brennan horse?—A. No.
Q. And he did not offer to buy the pair?—A. No, sir.

Q. You know something about the Howard Spurr horse, don't you?—A. Yes, sir.

Q. He was known as the old charger?—A. Yes, sir.

Sir Charles Davidson: Where does this come in? •

Mr. Thompson : This is not a new horse, this Howard Spurr horse, known as Old
Charger, was one of the horses sold by A. B. Harvey, and I want to ask this witness
if he knows the horse.

By Mr. Thompson, K.O.:

Q. What about that Howard Spurr horse, what was his condition as to soundness?
—A. Well, lie was lame most of the time that I owned him.

Q. How long did you own her?—A. I owned her a little^ over two years.

Q. Was she lame in the forelegs or in the hind legs?—A. In the hind legs.

Q. Anything wrong with the forelegs?—A. No, sir, a little-flat-footed, and that

is all.

Q. Was she sprung in the knees at all?—A. No, sir.

Q. What about her wind?—A. The wind was all right, so far as I know.
Q. Can you speak as to the age of Old Charger?—A. She would be 23 years old.

Q. You say she was 23 years old?—A. Yes, 23 this spring, by the way I got her.

Q. What was the way you got her?—A. It has been three years this spring since

I let her go.

Q. Did you get her pedigree?—A. Yes, I thought I got that straight.

Q. Was she 20 years old when you got her?—^A. She would be 18 or 19 when I

got her.

Q. Did the man tell you she was 18 or 19 years old or did you have to ferret that

out for yourself?—A. I do not know as he told me, he said, that is the fellow I got

her from said, that she was 16 or 17 years old, so I took it at that that she would be

18 years old.

Q. Did you sign a receipt?—A. Yes, I signed some sort of a paper but I cannot

state what.

Q. Do you recollect signing your name in a note-book?—A. No sir, I do not

think I did. I would not say that I did or did not but I think I just signed a ticket.

The witness retired.

John P. Cropley^ blacksmith, recalled:

Examined hy Mr. Thompson, K.C.:

Mr. Thompson: I asked this witness this morning if any horses were bought by

McKay, which had been refused by the veterinary surgeon, and witness thinks that the

statement he made might not be down absolutely correctly, and he wishes to make a

statement as to that.

The Witness : You asked me if McKay had bought horses that had been turned

down by the veterinary surgeon and I said that he had bought one, that he had turned

him down and that he was bought in the afternoon by McKay. I cannot say whether

the veterinary had passed that horse in the afternoon or not. The veterinary may
have passed him in the afternoon before he was bought by McKay, and I want to make

that clear.

By Mr. Thompson, E.G.:

Q. But you know the veterinary surgeon had refused to pass that horse in the

morning?—A. Yes, or some time before. I want to make it clear.

Q. Whose horse was it?—A. Mr. Chute's.

Q. What Chute?—A. LleweUyn 'Chute or Kenneth Chute. The horse had a sore

back, and he turned him down in the morning and I want to make it clear that when
[Kentville, Horses—Cropley.]
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the horse was bought in the afternoon I cannot say whether the veterinary surgeon

passed him in the afternoon or not.

Q. But you say the veterinary surgeon refused to pass him in the morning?—A.

He refused to pass him in the morning.

The witness retired.

Ingram Bowlby, recalled:

Examined by Mr. Thompson, E.G.:

Q. Did you see Mr. Foster present on the day of the sale?—A. No, sir.

Q. Did you see him about on that day at all?—A. No, sir, I do not think I would

know him if I saw him.

Q. Did you see Mr, Oakes present ?—A. No, sir, ' I did not, I do not know the

gentleman.

The witness retired. •

Abner Woodworth, farmer, of Aylesford, sworn

:

Examined by Mr. Thompson, K.C.

:

Q. Did you sell a horse or horses for military purposes to the Government last

August or September?—A. I did.

Q. How many did you sell?—A. I sold one.

Q. Did you sell any horse for any other person?—A. I did not.

Q. Who was the buyer of your horse ?—A. They told me it was McKay, but I did

not know the man.
Q. Where was your horse sold?—A. At Kingston.

Q. Who was the veterinary surgeon?—A. They said it was Chipman.
Q. What price did you receive for your horse?—A. I received $140.

Q. What was the age of your horse ?—A. Fifteen years old, that is what I bought
it for and that is what it was.

Q. Are you sure about that?—A. The man that raised it or had it when it was a

colt, I bought it from him and he told me it was only fifteen years old.

Q. From whom did you buy that horse?—A. Edward Barteaux.

Q. Are you sure that horse was not twenty years old?—A. Yes, I am.

Q. 'What was the weight of that horse ?—A. About 900 lbs. I should think, I do
not think he would weigh any more.

Q. Were you paid by cheque or by cash for th^t horse?—A. I was paid by cash.

Q. By whom were you paid?—A. I was paid by McKay, they said it was McKay,
that is all I know.

Q. Where did he pay you?—A. In the hotel office.

Q. Was there anybody else present when you were paid?—A. There were several

in there.

Q. Did you see any of them get their money?—A. I did not.

Q. Did you sign a receipt for your money?—^A. I do not remember, although I

might.

Q. Who bargained with you as to the price of your horse ?—A. McKay.
Q. What did you ask for him?—A. I asked $150.

Q. What did he offer you?—A. He offered me $140.

Q. What did the horse go at?—A. $140.

Q. What examination did the veterinary surgeon give your horse?—A. I do not

see that he gave him any. He just walked around the horse, he never put his hand
on the horse or looked in his mouth.

Q. Did he ask you to move the horse up and down ?—^A. He asked me to lead the

horse towards the road and I led it out I suppose four rods.
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Q. Did he ask you if the horse was sound ?—A. 'No, he did not.

Q. Did McKay ask you if the horse was sound?—A. He did not.

Q. Did any of them ask you if the horse was sound ?—A. None of them, all I was
asked was how old he was.

Q. And did you tell them the correct age of the horse?—A. I told him exactly
what the man told me. I supposed the horse was not any older, and I did not think
he was any older anyway.

Q. What age was that?—A. Fifteen years.

Q. How long did you have that, horse ?—A. I think I bought that horse last June
or the first of July.

Q. Of last year?—A. Yes.

Q. What did you pay for him ?—A. I paid $60.

Q. Did you pay cash?—A. Yes.

Q. There was no trade or nothing to boot?—A. No.

Q. You just made a straight purchase of the horse for $60?—A. Just a straight

purchase at $60.

Q. Was that horse not soft on his front feet ?—A. I do not think he was.

Q. Will you swear he was not tender on the front feet ?—A. I will not swear that

at all.

Q. Was he not a little stiff when he started out?—A. He was a little stiff when
you took him out of the barn in the morning.

Q. Did he have any spavins?—A. No, he was a good clean horse to look at and

a good driver, and a good worker, and a good decent driver.

Q. And you say he was not tender in the front feet?—^A. He was not, so far as

I know. I cannot tell you that exactly, because I never had him examined, but I would

not think he was.

Q. Did he ever stumble with you?—A. No, not at all, not that I ever knew.

Q. What was the extent of the stiffness when he started out in the morning?—A.

You would say it was a little sore to see the horse move off; after a hard drive there

was a little soreness.

Q. Did you pay anybody any part of the money you got for that horse?—A. No.

sir, I took it home. It was in twenty-dollar bills.

Q. Selfridge says you bought this mare from Barteaux for $50, is that correct?

—

A. It is no such thing.

Q. He slanders your horse when he says that?—A. Yes he did.

Q. And you paid $60 for the horse?—A. I did.

Q. He was villifying your horse, was he ?—^A. Yes, he was.

Q. And you paid $60 for him ?—A. Yes.

Q. But only to the extent of ten dollars?—A. Yes.

Q. He says at page 608 of the evidence before the Public Accounts Committee
that you told him last spring that you only paid $50 to Barteaux?—A. I did not tell

him last spring at all. I might have spoken to him last spring about the mare when
him and his wife were at my house and a man by the name of Graves was there, and
we were talking about horses. I do not remember whether I told him I gave $50 for

the mare or not, but at all events it was none of his business.

Q. He has sworn that you told him that ?—A. I will swear to the best of my know-
ledge that I did not tell him that.

Q. But he swears positively that you told him you did buy the horse for $50?

—

A. It was none of his business if I did.

Q. I want to know whether you told him or not?—A. I would not swear I did

not, but I swear I think I did not.

Q. Do you know Kobert Stark?—A. Yes.

Q. Does he know anything about this horse?—A. Not that I know of.

Q. Where does he live ?—A. He lives on the Morden road.

Q. Does he live near you?—A. He lives about three miles from my place.
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Q. Did he ever own that horse?—A. Not that I know of. Mr. Barteaux bought

the horse when he was a colt and he owned it until I bought it. Mr. Barteaux asked

me more than that for the horse, but he said he was short of hay and he had another

colt and he asked me if I would take this horse, and he gave me this one at that price.

Sir Charles Davidson: Do you state that you were asked what age the horse

was by Chipman ?

The Witness : I think it was Chipman that asked me.

Sir Charles Davidson: At all events it was one of the officers there?

The Witness : Yes, sir, one of them, and I told him she was 15 years old and the

reply he made was, if you will allow me to tell it

Sir Charles Davidson: Just wait a moment
The Witness : I want you to know just what he said.

Sir Charles Davidson : You told him she was 15 years old ?

The Witness : Yes, and he says :
" Didn't you see what the advertisements said,"

and I said :
" No, I did not." " Well," he says, " Don't you know we don't buy horses

that old." And I said: ''I didn't know until you told me, and you need not take

that horse if it does not suit you," and I started to go out and he says :
" Hold on,

won't you take $140 " and I said :
" I do not think I should take any less than I have

asked." And he said :
" I think it is a pretty good price," and I said :

" Well, you
come so near to it that you can have her."

By Mr. Thompson, K.O.:

Q. Did you sign a receipt for that money?—A. Not that I know of although I

might have. If you have any receipt with my signature to it, show it to me; I will

own up or reject it.

Q. You made an affidavit last year, did you not, that Mr. Spurgeon Selfridge had

given false testimony before the Public Accounts Committee at Ottawa '(—^A. There

was an affidavit fetched to me to state that Mr. Selfridge swore at Ottawa that I bought

the mare for $50 and sold her for $130, and I said that if he swore to that he swore false.

Q. Is that the way you put it?—A. That is just the way I put it and I signed my
name to it.

Q. Do you swear you did not say that Selfridge had sworn falsely?—A. It was

false.

Q. Did you state that Selfridge's evidence was false ?^—A. I said that if he swore

that I bought the mare for $50 and sold her for $130, he swore false.

Q. And you think that is the way it was put in the affidavit?—^A. Yes, sir, I think

that was the way it was put.

Q. Are you sure that is the way it was put there; did you not swear that he gave

false testimony?—A. I do not know just what it stated, but I said that if he swore that

I bought that horse for $50 and sold him for $130 he swore what was false.

Q. Do you think they changed the affidavit ?—A. Yes, they did, if that is not what

was in it.

Q. Did you read the affidavit carefully before you signed it?—A. No, but he read

it to me.

Q. Were you satisfied with the way it was read to you I-—A. Yes.

Q. You are satisfied with the affidavit the way he read it to you?—A. Yes.

Q. And you made that affidavit on the report made to you as to the evidence given

by Selfridge at Ottawa?—A. Yes.

Q. And all that fuss was made over a question of ten dollars for a rotten horse?

—A. Yes.

The witness retired.
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John Graves^ farmer, of Aylesford, sworn

:

Examined oy Mr. Thompson:

Q. Did you hear xibner Woodworth's testimony?—A. I did.

Q. What do you say as to the age of that horse?—A. I would not know exactly the

a^e, only what he told me, and as Edward Barteaux said, fifteen years old.

Q. What about the condition of that horse?—A. Well, I would call her very tender

forward or foundered, either one.

Q. Did the horse go lame when she was driven?—^A. I would not say, only when
starting out in the morning she started off pretty stiff.

Q. Was the horse over in the knees ?—A. No, I do not think so.

Q. Do you know of any other thing that was wrong with the horse?—A. No.
Q. Do you know the horse that he actually sold?—^A. I do, I drove her.

Q. Were you asked by anybody to give evidence that the Woodworth horse was no
good?—A. No.

Q. You were asked by no person to do that I—A. By no person.

Q. You did not discuss anything about the horse until you were subpoenaed?

—

A. No.

Q. Did you hear a conversation between Selfridge and Woodworth as to that horse ?

—A. I did.

Q. What did Woodworth tell Selfridge about him?—A. He told him he paid $50

for the mare and sold her for $130, and he thought Foster was doing a good thing for

the country.

Q. What sort of terms are you on with Woodworth?—A. Well, nothing extra at

the present time.

Q. Have you had a row with him?—^A. I never had any words with him.

Q. Are you on as friendly terms with him now as you were when the conversation

took place?—A. No, I am not.

The witness retired.

KoBEBT Starke^ farmer of Auburn, Sworn:

Examined hy Mr. Thompson, K.C.:

Q. Do you know Abner Woodworth?—A. Yes, sir.

Q. Did you hear the testimony that was given by him ?—A. Yes.

Q. What do you say as to that horse's condition?—A. It was something similar

to what Mr. Woodworth said, probably not just the same as Mr. Woodworth said, I do

not understand it the same as Mr. Woodworth.

Q. How would you understand it if you were diagnosing this horse's case?—A.

I did not know the horse at all, I did not know anything about the horse but I hap-

pened to be there the day of the sale.

Q. Did you see the horse?—^A. Yes.

Q. Did anything appear to be wrong with the horse?—A. He looked to be an old

fellow.

Q. Was there anything wrong with his mouth, or his nose, or anything like that?

—A. I did not see anyone look in his mouth.

Q. Did anything appear to you to be wrong with the horse?—A. The horse, I

thought, was running a little at the nose.

Q. Are you sure of that?—A. Quite sure.

Q. What, therefore, do you think was wrong with the horse?—A. Further than

that I could not tell very well, unless I made an examination of the horse.

Q. The horse might have been quite well or quite sick, so far as you know?—A.

Yes.

Q. Do you know how old that horse is?—A. No, sir, only what Mr. Woodworth

himself said.

The witness retired.
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DiMMOCK BowLBY, farmer of Aylesford, Sworn:

Examined hy Mr. Thompson, K.C.:

Q. You sold a horse last August or September to the Government for military

purposes?—A. Yes, sir, last September.

Q. Where did you sell your horse?—A. At Kingston.

Q. Who was the buyer of your horse?—A. They told me it was Mr. McKay.

Q. Who was the veterinary surgeon?—A. Dr. Chipman, I was told.

Q. What is the price you received for your horse?—A. $160.

Q. What was the age of that horse?—A. Fifteen years old.

Q. What was the weight of the horse?—A. I should judge about 950 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day was it that your horse was examined by the veterinary

surgeon?—A. I would think about four o'clock, probably, but of that I am not quite

sure.

Q. How long after your horse was examined were you paid?—A. I cannot say, it

may be an hour or half an hour afterwards, but I am not quite sure as to that.

Q. Where were you paid?—A. I was paid at the hotel office at Kingston.

Q. Were you paid by the same man, McKay, who bought your horse?—A. Yes,

sir, by Mr. McKay.
Q. Was anybody else present when you were in there getting paid?—A. I think

there were two or three in there but I am not sure.

Q. Did you see them get their money ?—A. I saw two of them get their money.

Q. Do you know what they got?—A. No, they were strangers to me.

Q. Did you see Mr. Foster there on the day of the sale?—A. No.

Q. Did you see Mr. Oakes there?—A. No, sir.

Q. How much were you asking for the mare?—A. $160.

Q. What did they pay you?—A. $160.

Q. Who bargained with you as to the price?—A. Mr. McKay.
Q. What examination did the veterinary surgeon give to your horse?—A. He

looked in her mouth and walked around her, that is all he did, and he looked at the

horse's legs some.

Q. What else did he do?—A. That is about all.

Q. Did he ask you to move the horse around?—^A. No, sir.

Q. Did you pay any part of that money to McKay or to Chipman?—A. I paid no
part of it to anybody.

Q. Did you pay any commission to anybody in connection with the sale?—^A. I

did not.

Q. Did you promise to pay any commission to anybody in connection with that

sale?—A. I did not promise to pay anybody.

Q. How sound or unsound was the mare?—A. She was sound in wind and limb

in every respect, so far as I know.

Q. That mare had a colt running at her side?—A. Yes, sir, she had raised a colt.

Q. Did you tie her up some little distance away from where the sale was taking

place?—A. No, sir, I did not tie her up anywhere. I brought her up there and after

she was sold I put her in the barn.

Q. Did you take the horse down to the sale yourself?—A. Yes, sir, my brother and
I drove down together.

Q. Did you not stop before you got to the place of the sale and milk the mare?

—

A. I stopped at a place for dinner. I planned to show her in the morning, but I was
told they did not buy until the afternoon.

Q. Did you milk her on that occasion?—A. I milked her before starting out, I
did not milk her quite dry.

Q. What did the veterinary surgeon, Chipman, say to you about that mare as to

your having milked her?—A. I do not remember what he said; I do not know whether
he asked me or not.
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Q. What did you say to him about it?—A. I do not remember saying anything

to him about it, but I told Mr. McKay that she had raised a colt and was not dry.

Q. What did he say?—A. He did not say much more. He bargained for the mare,

Q. Which one of them told you she would be all right if she was milked the night

before and if she was put on the car she would do until she went to Valcartier?—A.

I would not swear that either of them asked me that.

Q. Do you swear that?—A. I do not remember that they did ask me.

Q. Do you remember any such conversation as that taking place?—A. Not that

I remember.

Q. Did you order your hired man to milk her before she was put on the car?—A.

I got the man to milk her out before she was put on the train so that she would be

sure to be all right.

Q. What do mean by that?—A. To be sure there was no milk in her bag to do

her hurt or injury during the journey.

Q. What did you suppose would happen when she got to the end of the journey?

—A. I do not know about that. I questioned some of the men who took the horses

there, and they said she would be all right.

Q. And you say the veterinary surgeon did not say she would do until she got to

Valcartier if she was milked before she went on the train?—A. I do not remember
about that.

Q. And you say the mare was perfectly sound?—A. Unless you could call a little

flat-footedness unsound. That was the only thing about her.

Q. How long did you have that mare?—A. Nearly all the time since she was a
foal.

Q. How long was that?—A. Fifteen years.

Q. Was that mare not over in the knees?—A. No, sir.

Q. Had she any spavins?—A. No, sir, not a spavin.

Q. Was her wind gone?—A. No, sir, not a bit.

Sir Charles Davidson : How old was the colt ?

The Witness : I think when I sold the mare the colt was about three and a half

months old.

Sir Charles Davidson: When is a colt weaned?

The Witness: Generally about three months, sometimes longer and sometimes
younger.

The witness retired.

William White, farmer, of Kingston, sworn:

Bxamined hy Mr. Thompson:

Q. Did you sell a horse to the Government for military purposes last August?

—

A. Yes, sir.

Q. How many did you sell?—A. One.

Q. Did you sell any horse for any other person?—A. No.
Q. Where was the sale of your horse?—A. At Kingston.

Q. Who was the buyer?—A. I understood it was McKay.
Q. And who was the veterinary surgeon?—A. Chipman.
Q. What price did you receive for your horse?—A. I think it was $150.

Q. Was it not $140?—A. No, $150 I think.

Q. What price were you paid?—A. $150, I think.

Q. What was the age of the horse ?—A. Well, what I got him for, he would be all

of fourteen years.

Q. What do you think his age was ?—A. I do not know, I did not raise the horse.

Q. How long did you have him ?—A. I had him for three years.

Q. What did you pay for him?—A. Well, I paid $125.
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Q. Were you paid by cheque or by cash when you sold the horse to McKay?

—

A. I was paid by cash.

Q. What time of the day was it that your horse was examined?—A. Along in the
afternoon, I do not know exactly, but it was three or four o'clock.

Q. How long after that were you paid?—A. I suppose probably an hour after-

wards.

Q. Where were you paid ?—A. In the hotel at Kingston.

Q. Did you sign a receipt?—A. I do not know whether I did or not, I signed a
paper and put my name down.

Q. Was it in a book that you signed or something separate from a book ?—A. I do
not know that I remember, it was a sheet of paper, I think, they were all signing
there when they were paid off.

Q. What examination did the veterinary surgeon give your horse?—A. He looked
in his mouth and he walked around him.

Q. Did he ask you to move him around?—A. No, he did not.

Q. Did he feel the horse's legs?—A. I do not think he did.

Q. Did he ask you was the horse sound?—A. No, he did not.

Q. Did he ask you any questions?—A. No.

Q. Did he ask you no questions as to the soundness of the horse?—A. No, he did

not.

Q. Are you sure he did not ask you if the horse was sound?—A. No, he did not.

Q. What price were you asking for the horse?—A. $160.

Q. And what price did they give you?—A. $150.

Q. Did the veterinary surgeon ask you if the horse was sound ?—A. No, he did not.

Q. Did he ask you what age he was?—A. He asked me his age.

Q. Did you tell him the horse was fourteen?—A. I told him by what I got the

horse for he would be fourteen years old.

Q. And that horse had four big legs, did he not?—A. He had two stocked up
behind.

Q. That is they were swollen?—A. Yes.

Q. To what large extent?—^A. Oh, not to very much, they were large enough.

Q. Large enough to be seen, I suppose?—A. Yes, everybody could see them.

Q. Large enough for it to be seen they were out of the ordinary?—A. Yes.

Q. What about his forelegs, were they bent ?—A. Not his forelegs.

Q. Were they quite straight?—A. They were, I think, bent a little.

Q. In keeping with the rest of the horse, I suppose. Was he foundered?—A. No^
I don't think so.

Q. What about his wind?—^A. Well, he had a little cough.

Q. How long had he had that little cough t—^A. Well, ever since I had him.

Q. Did you doctor him for the cough?—A. I never gave him anything for the

cough.

Q. You did not drive him hard?—^A. No, I did not drive him hard.

Q. So as not to increase his cough ?—A. Yes.

Q. What about his spavins?—A. I did not see any on him.

Q. That is the only thing he had not got apparently. That horse was evidently

so useless that they did not take him away with them; you got your money and they

let you keep him?—'A. I took him home.

Q. After they paid you the money?—A. Not for keeping him.

Q. After they paid you the purchase money they let you take him home?—A. Yes,

sir.

Q. I do not wonder. I suppose you brought him down the next morning ?—A. Yes
Q. You had great difficulty in getting them to take him away as a gift, did you

take him down ?—A. I did.

Q. And they refused to have him at first?—A. I didn't hear it.

Q. But they took him eventually?—A. I took the horse over and tied her up and
never heard a word about it afterwards.
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Q. Where did you tie the horse up i—A. At the warehouse.

Q. Why did you take your horse home over night?—A. I had my wagon and I

asked them after they had bought the horse if I could take the horse home and they

said I could, and I asked another man that was standing there if it would be all rights

and he said it would.

Q. And you took the horse home ?—A. Yes.

Q. Was it McKay who said it would be all right?—A. No.

Q. Who was it?—A. John Cropley.

Q. Did you take the horse home with the tag on her?—A. Yes.

Q. And did you bring the horse back again with the tag on her ?—A. I did.

Q. Did you bring back the same horse with the tag on that you took away?—A.

Yes/sir.

Q. Did you pay McKay or Chipman any part of the purchase money that you got

for that horse?—^A. No, sir.

Q. Did you give him some other money that might not form part of that money ?

—

A. No sir, I did not give him a cent.

Q. Did you give any commission to any person for the sale of that horge ?—A. No.

Sir Charles Davidson : Did you have two horses or only one?

The Witness : I just had the one.

Sir Charles Davidson: Did you read the posters calling for horses for military

purposes ?

The Witness: I do not know as I did. I heard they were wanting horses and I

took my horse down in the morning.

The witness retired.

L. A. Eeid^ trader, Aylesford, sworn:
^

Examined hy Mr. Thompson:

Q. Did you sell a horse for military purposes last August or September to the

Government?—A. Yes, sir.

Q. Where did you sell him?—A. At Kingston.

Q. Who was the buyer?—A. McKay they told me, I did not know him.

Q. Who was the veterinary surgeon ?—A. Chipman they told me.

Q. What price did you get for your horse?—A. $150

Q. What was the weight of your horse?—A. About 900 pounds.

Q. Were you paid by cheque or by cash for the horse?—A. Cash.

Q. When was the horse examined in the day time?—A. Around perhaps four or

five o'clock.

Q. When were you paid?—A. Between six and seven o'clock.

Q. Where were you paid?—A. At the hotel in Kingston.

Q. Were you paid by McKay?—A. By McKay.

Q. Did you sign a receipt?—A. Yes, sir.

Q. Was Mr. Foster present that day do you know?—A. No, sir, he was not.

Q. Was Mr. Oakes present?—A. No, sir, not that I know of.

Q. Who bargained with you as to the price you would get for the horse?—A. Mr.

McKay.
Q. What did you ask for the horse?—A. I did not ask him anything.

Q. Did he ask you how much you wanted for the horse?—A. Yes he asked me.

Q. What did you say ?—A. I said : the horse is for sale, how much can you afford

to give for him.

Q. How much could he afford to give?—A. He said: "We can allow you $150,"

and I said: " Cannot you do more", and he said: " That is all the horse is worth and

if you do not take that for him you can take him away."
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Q. How old was the horse?—A. I give him to be 12 years old, 11 when I got her

and I had her a year and a half, so that she would be 12 years old.

Q. What examination did the veterinary surgeon give to your horse?—A. Nothing

to speak of.

Q. What do you mean by that?—A. In the first place, he asked me if the horse

was for sale, and I said :
" Yes, if she suits you." I -had not seen the poster. Then

he said, " According to what they tell me she is older than what the Government calls

for."

Q. The veterinary surgeon told you that?—A. No, I told the vet. according to the
posters she is older than you call for.

Q. And then he asked you how old she was ?—A. I said she was 12 years old, and
he said :

" That is better than a four-year-old." Before he said that he asked me what
her teeth were like and I told him her teeth were good.

Q. Did he look at her teeth?—A. No, he did not look at them. I told him the

horse could cut the hay as well as any horse I had and he asked me what the horse was
like and I told him she, was a good driver and a good worker, and an easy keeper.

Q. That is to say she would not eat much?—A. No, she could do with little food.

Q. She would not eat much ?—A. Yes.

Q. What did you pay for the horse?—A. I got her in a trade.

Q. What was the trade ?—A. I traded a horse I got from Thomas Hill with Bernal
Armstrong.

Q. What was wrong with the horse you traded when you got this one?—A. Scared
of autos.

Q. And that horse that was scared of autos, did that horse find its way to the

Government?—A. No, she is on the mail route now.

Q. She is pretty close to the Government still?—A. Yes.

Q. How bad was the horse you sold to the Government, what was wrong with her ?—A. There was nothing wrong with the mare.

Q. Nothing at all?—A. Do you mean as to being sound?

Q. Yes?—^A. She had a small slough on the hind foot. After the vet. said he

would have the mare I pointed out this slough: "Now," I said, "there is a slough

there, what about that?" He said: "Is she lame?" I said: "No." He said: "Do you
know of her being lame" ? I said : "Not any since I knew the mare." He said : "That
is all right."

Q. What about her wind?—A. Good.

Q. Was she not a little over in the knees?—A. No, not a particle.

Q. Not at all?—A. Nothing that you could notice, I never saw her stumble.

Q. Then she was a little over in the knees?—A. I would not call her so.

Q. But if you were critical about it, would you not call her so?—A. No.

Q. Did that mare have no indication of being over in the knees?—A. I am not a

horseman, but I would not take her to be over in the knees.

Q. Do you think her knees were perfectly straight?—A. No, I would not call her

that, but that never did hurt her.

Q. What about her hind legs, were there any spavins on them?—A. No, sir, this

slough was on the hind feet.

Q. Was there no enlargement of the leg, such as some of the others seem to have

had; was she not a little stiff when starting out in the morning?—A. No, sir, she was

just as good in the morning as at night.

Q. No stiffness in starting out?—A. No.

Q. Did she bite?—A. No.

Q. Did she kick?—A. No, my wife and girls could drive her.

Q. Was she scared of automobiles?—A. No.

Q. Your mare evidently possessed all the virtues?—^A. As far as I know, yes.

Q. What did you use her for?—A. Just driving, and my neighbours used her, I

did not use her all the time, and I let my neighbours have her to do their work.
'

• Q. Why did you want to get rid of her ?—A. I did not want to keep a horse.
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Q. Not at all ?—A. Not at all.

Q. Did you buy any other horse after you sold this one?—A. No, I was going to

buy an auto.

Q. Did you pay any part of that money to McKay or Chipman?—A. No, sir, it

was all my own.

Q. Did you pay any commission to anybody?—A. No, sir.

The witness retired.

Albro Morse^ farmer, of Kingston, sworn:

By Mr. Thompson

:

Q. Is your father in court?—A. .Yes, sir.

Q. Did you or your father sell two horses to the Government for military purposes

last August or September '(—^A. Yes, sir.

Q. Who did the selling?—A. I did.

Q. The selling of both horses?—A. Yes, sir.

Q. Where did you sell them ?—A. At Kingston station.

Q. Did you sell them for military purposes?—A. Yes, sir.

Q. Who was the buyer ?^-A. McKay.
Q. Who owned them?—A. I owned one and father owned the other.

Q. And you say you did the selling of the two ?—A. Yes.

Q. You are familiar with the age of your father's horse and you know all the

particulars about him?—A. Yes, sir.

Q. Who was the veterinary surgeon?—^A. Chipman.

Q. What price were you paid?—A. $175.

Q. For which horse?—A. For my own.

Q. What "^ere you paid for the other horse?—A. $126.

Q. What was the age of your horse?—A. Eight years.

Q. What was the age of your father's horse?—A. I cannot tell you.

Q. About how old
;
your father's horse was the one that could not eat his hay and

could eat nothing but soft food ?—A. He could always eat hay with us, if he could not

eat hay it was after he left us.

Q. About how old was your father's horse?—A. I cannot tell you.

Q. How long did your father have that horse?—^A. About three 'years.

Q. Erom whom did your father buy that horse?—A. The horse was on the place

we bought.

Q. Was he on the place when the house was built?—A. I suppose so.

Q. What was the weight of your horse?—A. 1,000 ix)unds.

Q. What was the weight of your father's horse?—A. 1,000 pounds.

Q. Were you paid by cash or by cheque?—A. By cash.

Q. What time of the day was your horse examined?—A. Mine was the third horse

examined in the morning.

Q. Were you paid at the same time?—A. No, I was paid about ten o'clock. for my
horse.

Q. Did McKay pay you?—A. Yes sir.

Q. Who bargained with you as to the price?—A. McKay.
Q. How much did you ask for your horse ?—A. $180.

Q. And what did he offer you for your horse?—A. He offered me $175.

Q. And you closed with him at that?—A. Yes.

Q. What did you ask for your father's horse?—A. $130.

Q. And what did he pay you for your father's horse?—A. $125.

Q, And you closed with him at that?—A. Yes, sir.

Q. What examination did the veterinary make of your horse?—A. He never

looked at my horse, he just stood off, and said: " That horse is just what I want," and
he bought him for $175.
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Q. He said your horse was just what he wanted?—^A. Yes, sir.

Q. Did he examine him at all?—A. No, sir.

Q. Did he put a ticket on your horse ?—^A. Yes, sir.

Q. Did you eventually sign a receipt for your money?—A. Yes.

Q. And did you also sign for your father's?—A. I did not sign for my father's.

Q. What was the matter with your horse?—A. My horse was sound in every way
and shape.

Q. He had no sloughs?—A. There was not a pimple on him.

Q. Was he sprung in the knees?—A. No, sir.

Q. Had he any spavins ?—A. No, sir .

Q. Was he touched in the wind?—A. No, sir.

Q. Did he have any ringbones?—A. No.
Q. Now what about your father's horse?—A. My father's horse was sound every

way and shape.

Q. You say there was no sign of unsoundness about your father's liorse?—A. No, sir.

Q. You say your father's horse could eat his hay quite well?—A. He could eat it

all right when we had him.

Q. That was the old mare?—A. Yes, sir.

Q. The old mare that was on the place when you moved into it?:—A. Yes, sir.

Q. And you say she did not have any trouble about eating her feed ?—A. No, sir.

Q. And you say she was not sprung in the knees?—A. No, sir.

Q. And not soft in the feet?—A. No, sir.

Q. And she was not lame?—A. No, sir.

Q. And you say that mare was perfectly sound?—^A. Yes, sir.

Q. And what about the age now?—A. I do not know what age she was.

Q. Do you know Dr. Wiley Church?—^A. Yes, sir.

Q. Did you see him on the day of the sale at Kingston?—A. Yes.

Q. Did you see him doctoring a horse?—A. I saw him in the barn with a bottle,

but I could not tell what he had in it ; he was at a horse.

Q. Which horse?—A. The horse tliat he sold.

Q. The horse that who sold ?—A. That Dr. Church sold.

Q. To whom did he sell that horse?—A. He sold it to Mr. McKay.
Q. Are you sure he did ? —A. Yes, sir.

Q. Did you see him sell that horse to McKay?—A. Yes.

Q. Did he tell you what was in the bottle ?—A. No, sir.

Q. Did you ever find out what was in the bottle?—A. No, sir.

Q. Did you see him holding the bottle to the horse's mouth?—A. Yes, sir.

Q. Did Dr. Church take the horse down?^-A. Yes, sir.

Q. Did Dr. Church sell that horse?—A. Yes, sir.

, Q. Did he sell that horse himself?—A. Yes, sir.

Q. Did you see Dr. Church receive the money?—A. No, sir.

Q. Did you see Dr. Church present when the vet. was examining that horse?—A.

He had the horse there himself.

Q. And you are sure it was Dr. Church's horse?—A. Yes.

Q. You know the horse?—A. Yes, sir,

Q. And you know Dr. Church?—A. Yes, sir.

Q. And you knew it was Church's horse?—A. Yes, sir.

Q. Do you know what was wrong with that horse of Dr. Church's ?—A. No, sir.

t Q. Are you sure that was sold by Church himself?—A. Yes, sir, he had a bold c4

the horse and was talking to McKay, who was asking him what he would take for the

horse ; I did not hear the bargain.

O. There cannot be any mistake about that being one of the horses?—A. T believe

Dr. Church sold that horse.

O. And that is all you know about it?—^A. Yes, sir.

Sir Charles Davidson: Is Dr. Church to be called?

Mr. Thompson: He is out of the country at the front: he is a veterinary surgeon.
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By Mr. Thompson:

Q. Do you know if Dr. Church is here?—A. No, sir.

Q. Where is he?—A. I cannot tell you.

Q. Is he at the front?—A. I cannot tell you.

The witness retired.

Alden Morse, farmer, of Kingston, sworn:

Examined hy Mr. Thompson: \

Q. Did you hear the testimony given by your son ?—A. Yes, sir.

Q. What was the age of your horse ?—A. I cannot tell you.

Q. About how old was your horse?—A. Somewhere between ten years and sixteen

years and seventeen years, perhaps, I cannot tell you exactly, I do not know positive

what age he was.

Q. Are you a judge of horses?—A. A poor judge, T suppose.

Q. Why are you a poor judge?—A. I am a poor judge of a horse, to judge by.

looking at their mouths.

Q. What were you told wa§ the age of the horse when you got her ? The horse was
on your place when you moved into it?—A. I asked the man when I bought the place

how old the horse was, and he said he could not tell me. The horse came from Halifax
years before that.

Q. Who was on the place when you moved into it?—A. A man by the name of

Wylde.

Q. How long had Wylde had that horse?—A. About a year.

Q. Was the horse on the place when Wylde got it?—A. I think so.

Q. What about its teeth, did it have difficulty with the food?—A. 'No.

Q. i^ot while you had the horse I suppose ?—A. I worked that mare and drove her,

I worked that horse right straight along all the time I had her.

Q. Were you not obliged to feed her on soft food?—A. I did not know I was
obliged to feed her on soft food, I fed her anything that any other horse would be fed

on.

Q. You made no distinction in the feed between your horses?—A. No, sir.

Q. You made no difference in that respect whatever?—A. No, sir.

Q. And you did not think she had difficulty about her teeth?—A. No, sir.

Q. Do you know Jason Neill?—A. Yes.

Q. Do you know Heber Magee?—A. Yes.

Q. I may have to call these men as to the condition of your horse, and I wish to

let you know that?—A. Of course you see I did not sell that horse.

Q. But your son sold that horse ?—A. Yes, sir.

Q. And he sold that horse under your instructions?—A. I let him sell her for me.

Q. Under your instructions ?—A. I told him he could sell the mare if he wished to.

Q. I only want to know the condition of your horse, that is all; you state posi-

tively that your horse had no difficulty with the oats whatever?—A. I say that I fed

her and used her just the same as I did any horse.

Q. Did that horse have any difficulty in eating her hay, so far as you knew?

—

(No answer.)

Sir Charles Davidson: Did you tell your son the age of that horse?

The Witness : I could not tell him because I did not know.

Sir Charles Davidson: Did you never discuss his age with your son?

The Witness: No.
Sir Charles Davidson: Did you never tell your son the horse must be about 17

years old?

The Witness : I do not think so, not to my knowledge.

Sir Charles Davidson : Do you think he was 17 or 18 years old ?

The Witness : I cannot saj, sir, because I do not know.
[Kentville, Horses—Morse.]
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By Mr. Thompson

:

Q. How mucli did you pay for that horse ?—A. That is pretty hard for me to say.

Q. How much did they put the horse in at when you bought the place?—A. They
said the mare was worth $140 when I got her. When I bought the place I took the

mare with the property.

Q. Did that horfee have a name?—A. Yes.

Q. What was the name of that horse?—^A. Doll.

Q. Was not that horse well and favourably known in the neighbourhood for many
years?—A. She certainly was.

Q. She was well known in that district?—A. Yes.

Sir Charles DAvrosoN: I suppose this horse was one of the old settlers.

The Witness: She was there when I went there.

By Mr. Thompson :

Q. Is Mr. Neilly an old settler ?—A. I do not think so, he is not very> old.

Q. How old is he?—A. I cannot tell.

Q. About how old is he?—A. I should think he is somewhere about 38 years.

Q. IJow much did you tell your ^on to ask for that horse ?—A. I did not tell him

anything.

Q. You gave him no instructions?—A. I told him not to take less than one

hundred and a quarter for her because I could not fill her place for less money.

Q. And how much did he get for the horse?—A. $125.

Q. You had another horse?—A. Yes, sir.

Q. Is that the one you had a qualm of conscience about selling?—A. I made up

my mind I would not sell her.

Q. I understand there was some little protest from one of your family about sell-

ing her?—A. Yes, sir.

Q. Was that horse which you reserved for a future occasion older than the one you

sold?—A. I could not tell you.

Q. Did it look older?—A. No, I do ndt know as it did.

Q. That is the one you were going to care for for the rest of his days?—A. I

presume so.

Q. But you wanted to sell her?—A. The one I have got home I decided to keep.

Q. Did you offer her for sale to the Government?—A. I stood there and they

asked me if the horse was for sale.

Q. That is an older horse still than the one you have sold?—A. That is the one

I have now.

Q. And did you sell that horse ?—A. No, sir.

Q. And did he want to buy it?—A. Yes, he would have bought that.

Q. Were you at the sale?—A. Yes.

Q. How was it you got your son to sell the horse which you say was from ten years

to seventeen years old?—A. I do not know, he sold her, he went and got her, she was
not there when they opened the sale.

Q. He went and got her where?—A. She was at home.

Q. And you told him to take her around to the sale?—A. I told him to go and get

her if he wanted to, yes.

Q. Where were you?—A. I was over to the shop, I was at the blacksmith's shop
and I went to the hotel.

Q. And you told your son to go back and get the old mare and to bring her in ?

—

A. I told him he could get her if he wished to.

Q. Had he his own horse there?—A. She had been sold.

Q. And then you saw your chance of selling the old one?—A. I did not see any
chance, I let him do it.

Q. Did you suggest it to him?—A. He asked me.
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Q. Did he ask you or did you tell him to take the horse over and sell her to the

military authorities?—^A. He asked me.

Q. He asked you if he could sell the old horse?

—

A. He asked me if he could sell

the mare.

Q. That is the mare that was at home then ?—A. Yes, sir.

Q. What were you doing at the sale?—A. I was up getting my horse shod, I came
across from there with my horse when I got it shod.

Q. Were you tempted to sell ?—A. I was at first.

Q. Why?—A. Because they asked me.

Q. What did you ask?—A. $150.

Q. Did they make you an offer for the horse?—A. Yes, I did not sell because I had
the horse all her life and I did not want to sell her.

Q. How old was that horse ?—A. Twenty-five years old.

Q. And you would not sell?—A. No, sir.

Q. And you say they offered you $150 for the horse?—A. Yes.

Sir Charles Davidson; Was it sentiment or qualm of conscience that prevented

you selling the horse?

The Witness : It was because I did not want to dispose of her. I always had her

and she was my brother's horse and I felt as long as I could I was going to keep her

and care for her myself.

The witness retired.

The Commission then adjourned until to-morrow morning, Friday, August 13,

at half-past ten o'clock.

Kentville, N.S., Friday, August 13, 1915.

Present :

THE HONOURABLE SIR CHARLES PEERS. DAVIDSON, Knighr,

Commissioner.

John Thompson, K.C,
As Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Clerh of the Commission.

The Commission met this morning at half-past ten o'clock.

At the sitting of the Commission

:

J. Abner Phjnney, of Melvern Square, Annapolis County, sworn

:

By Mr. Thompson:

Q. Did you sell a horse for military purposes last August or September?—A. Yes,

sir.

Q. How many did you sell?—A. One.

Q. Did you sell any horse for any other person?—A. No.

Q. Where was the sale?—A. At Kingston station.

Q. Who was the buyer?—A. Mr. McKay, I believe.

Q. Who was the veterinary surgeon?—A. Dr. Chipman.

Q. What price did you receive for your horse?—A. $140, I think.

Q. Why do you say .you think?—A. I am not just positive, I think it was $140.

Q. What was the age of your horse ?—A. Thirteen years.
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Q. Do you know the age of your horse well?—A. Yes, sir.

Q. Are you not taking oil a year?—A. I think, not.

Q. You think he would not be 14 years old ?—A. No, sir, I think not.

Q. What was his weight ?—A. 940 pounds. '

Q. Were you paid by cheque or by cash?—A. By cash.

Q. When was your horse examined?—A. About half-past five o'clpck in the after-

noon.

Q. When were you paid?—A. I was paid the next morning.

Q. You were not paid until the following morning?—A. No, sir.

Q. Are you sure you were not paid until the following morning ?—A. Yes, sir.

Q. Who paid you?—A. Mr. McKay paid me.

Q. What excuse did he give you for not paying you the night before?—A. When
he bought my horse, Mr. McKay said : "I have got no money at present."

,
I said

:

"That is all right, sir, I want to bring my horse home, I live two and a half miles from
here, and I will bring him back in the morning."

Q. And did you drive your horse home ?—A. I did, sir.

Q. And did you bring back the same horse next morning?—A. I did, sir.

Q. What examination did the veterinary surgeon give your horse?—A. Not very

much, he looked him over, I think he looked in his mouth and looked at his legs, looked

over his legs.

Q. Did he make you trot him up and down ?—A. No, sir.

Q. He didn't make you do that at all?—A. No, sir.

Q. Did you move your horse at all for him?—A. No, sir, I do not remember
moving him a step.

Q. Did he look at his mouth?—A. He did.

Q. Did he examine his teeth?—A. He did.

Q. Did he ask you if the horse was sound?—A. I don't remember that he did.

Q. Will you say that he did not?—A. No, I would not like to say that he did not,

but I do not remember.

Q. Perhaps it was not necessary for him, to ask you whether the horse was sound ?

—A. Well, I do not know about that.

Q. Do you think it was necessary, considering the condition of your horse, that

even an inexperienced person like myself would have to ask whether he was sound or

not?—A. I don't understand that.

Q. Would not any inexperienced person, myself for instance, have seen that there

was a spring in his knees without asking you?—A. You might have.

Q. How badly was he sprung in the knees?—A. Not very bad.

Q. He was sprupig in the knees, was he not?—A. He was sprung a little in one
knee.

Q. In both knees?—A, No, sir.

Q. Was he not sprung in both knees ?—A. No, sir, a little in one knee.

Q. If the veterinary surgeon moved him around could he see how lame he was ?

—

A. No, sir.

Q. Do you swear he was not lame?—A. I do, sir.

Q. Was he not lame in any degree ?—A. Not in any degree the day I sold him.

Q. Had he been lame before that?—A. About a year before that he was a little

thin on the heel.

Q. In the front feet?—A. Yes.

Q. What caused that, what is a little thin on the heel?—A. I do not know.

Q. And you had taken care to drive him in in a gentle sort of way to the sale ?

—

A. No, sir, I had driven him pretty hard.

Q. You did not forget to work him on soft ground?—A. I worked him on any

kind of ground I came to.

Q. You said the thinness of the heel did not make him lame when you sold himf
—'A. I put a bar shoe on and built his heel up and I thought he was all right.

Q. Did he always have a thin heel?—A. Yes.
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Q. Was he born that way?—A. Yes.

Q. And you were obliged to put that particular sort of shoe on him?—^A. I was
not obliged to. I thought he would be better with it.

Q. And if you did not do so he would go a little lame ?—A. I think he might.

Q. Was that before you bought him?—A. Yes, sir.

Q. How long did you have him?—A. About five months.

Q. What did you pay for him when you bought him?—A. $135.

Q. What blemishes had he?—A. None that I know of.

Q. Are you sure he did not have some blemishes to his hind legs?—A. Yes, sir.

Q. Are you quite sure about that?—A. Not that I noticed.

Q. And you had him altogether for five months ?—A. I did.

Q. Who told you it would be better to put that sort of shoe on him?—A. Nobody,
sir.

Q. What made you decide to put that sort of shoe on him?—A. Because I believed

it was better myself.

Q. Because he had this thin heel?—A. Yes, sir.

Q. Was it because you had seen him going a bit lame that you put that sort of shoe

on him?—A. Yes, sir.

Q. Do you remember signing a receipt for your money?—A. I signed a paper of

some kind but I do not know what it was.

Q. Did you rebate any of the price you got for that horse?—A. No, sir.

Q. Do you know what the amount you signed for was?—A. I do not know.

Q. Do you remember saying to anybody that you signed a receipt for more money
than you actually received?—A. No, sir.

Q. You never said that?—A. No, sir, not that.*

Q. Did you pay any part of that money to McKay?—A. Not one cent, sir.

Q. Or did you pay any part of it to Chipman?—A. Not one cent.

Q. Did you pay any commission at all to anybody for the selling of that horse?

—

A. Not one cent.

Q. Did you make any present directly or indirectly to anybody?—A. Not one cent

Q. No present of any sort whatever?—A. Of no sort.

The witness retired.

Fred Pineo, farmer, of Aylesford, sworn

:

Examined hy Mr. Thompson :

Q. Did you sell any horse for military purposes last August or September?—A.

Yes sir.

Q. Where did you sell them?—A. I sold one at Berwick and one at Kingston.

Q. Let us take the one you sold at Berwick first, who was the buyer ?—A. McKay,
I assumed.

Q. Who was the veterinary surgeon?—A. Chipman, I heard.

Q. What did you receive for him ?—A. $145.

Q. What was his age?—A. Five years old.

Q. What was his weight?—A. About nine and a half hundred, as near as I could

guess.

Q. What time of the day were you paid?—A. It was along in the afternoon.

Q. When was your horse examined?—A. About ten or fifteen minutes before I

was paid.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What examination was given your horse?—A. The veterinary looked him over

and I rode him up and back.

Q. Did the veterinary surgeon feel his legs?—A. He looked at his legs and asked

me if he was sound, and I said there was a little slough on it, and he said it is a

spavin, ain't it, that is all he said, I did not contradict him.
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Q. It was Chipman said this ?—A. Yes.
'

Q. Was there anything else wrong with your horse?—A. That was all.

Q. So far as you know?—A. I am pretty sure that was all.

Q. What else do you think might be wrong with him?—A. !N'othing.

Q. You say there was nothing wrong with his wind?—A. No.

Q. Were his feet tender?—A. No.
Q. When he started out in the morning was he not a little stiff?—A. No, except

the slough might make him a little stiff, they generally are.

Q. Was he sprung a little in the knees?—A. Not a bit.

Q. And you say his wind was all right?—A. Yes.

Q. Did he ever stumble with you?—A. Never.

Q. How long had you had that horse?—A. I had her for five months.

Q. What did you pay for her?—A. I traded. She cost me about $107.

Q. And what did you sell her at?—A. $145.

Q. Did you sign a ticket?—A. I think I signed a ticket that time.

Sir Charles Davidson: As a matter of fact, was the horse spavined?

The Witness: No sir.

By Mr. Thompspn, K.C.:
,

Q. She had a slough?—A. A slough.

Q. Who was the buyer at Kingston?—A. The same time, Chipman put the price

on, and he asked me the price and I told him. '

Q. Where did he do that?—A. At each place. I told him what my price was and
he passed it.

Q. What did you get for the Kingston horse?—A. $140.

Q. What was the age of the horse you sold at Kingston?—A. I always thought

she was between 11 and 12 I heard since she might be 13 or 14.

Q. What was her weight?—A. About 1,000 pounds.

Q. When were you paid ?—A. I was paid along before night.

Q. How long before six o'clock or after six o'clock was it?—A. It was before six

o'clock.

O. How long?—A. I daresay right around half-past five o'clock.

Q. When was that horse examined?—A. Just along I think about that time, I

took her over to the stable and got down and got a rope and tied hpr and put her in the

stable.

Q. Then you were paid ?—A. Yes, sir.

Q. Was there a ticket put on her?—A. Yes.

Q. What examination did Chipman give her?—A. He looked at her, just looked

her over and looked in h6r mouth and passed her.

Q. Did he ask you if she was sound?—A. I cannot tell you.

Q. You do not remember?—A. I don't remember that.

Q. What was wrong with her ?—A. There was nothing wrong with that one in any
way.

Q. Nothing wrong in any respect?—A. Not in any way, she was a good mare in

every way in the world.

Q. What did you pay for her?—A. That I cannot tell you;

Q. How long had you had her?—A^ A couple of years.

Q. Had you any trouble at all with her when you had her ?—A. No trouble at all, I

worked her hard every day.

Q. There was no trouble with her wind?—A. No trouble with her wind, she had
good wind.

Q. Was she lame at all?—A. She was not lame. I won't say not lame because I

have seen her go lame if you left her shoe on three or four or five or six weeks, she has

a little corn in one foot.

' Q. Is that all that was the matter with her?—A. That was all she had about her

in any way, she never went lame if I kept her shod.
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Q. Did she eat her hay in good order?—A. Yes, sir.

Q. And she had never been sick on your hands?—A. Never, I do not think she
ever lost a day.

Q. Would she kick ?—A. I cannot tell you that, I suppose you 'could make her
kick.

Q. Was she known as a kicker?—A. No, she was good in every respect.

Q. Did you give any part of that money which you received at Berwick to McKay
or Chipman?—A. No, sir.

Q. Or to any other person by way of commission?—A. No, sir.

Q. Did you pay any part of the money at all that you received to any person?

—

A. No, sir.

Q. Did you pay any part of the purchase money you received at Kingston to|

either McKay or Chipman?—A. To nobody.

Q. Did you pay any commission to any person whatsoever '{—A. No, sir.

Q. None whatever?—A. None whatever.

Q. Neither directly nor indirectly?—A. No, sir, I paid to nobody.

The witness retired.

Kenneth Chute, of Melvern Square, Annapolis county, farmer, sworn:

By Mr. Thompson^ K.O.:

Q. Did you sell a horse for military purposes last August or September ?—A. I did

in a way, and I did not in another way. I was in Halifax at the time, and my father

took them in.

Q. What is your father's name?—A. Charles Chute.

Q. Where was- the sale, do you know?—A. In Kingston.

Q. Was the horse his?—A. It was my horse, one was sold for military purposes

and the other was sold to Dr. Church.

Q. By your father?—A. Yes, sir.

Q. Was it the 14-year old horse that was sold to Dr. Church?—A. Yes, sir.

Q. Are you sure that it was sold to Dr. Church?—A. No, sir.

Q. Were you there before Church took that horse away?—A. No.

Q. Did he take that horse away before you got back from Halifax?—A. I came
down and she was there then.

Q. She was there?—A. She was there about seven o'clock.

Q. Had Church taken her away from your stable?—A. Yes, this was in Kingston.

Q. You do not live in Kingston?—A. No, sir

Q. Where did he buy your horse?—A. In Kingston.

Q. And your father took both horses down there to sell?—A. Yes, sir.

Q. And he sold one to the Government at Kingston and one to Dr. Church at

Kingston?—^A. Yes, sir.

Q. Is your father in court to-day?—A. No, sir.

Q. He will have to come here. How far do you live from Kingston?—A. Three
miles.

Q. How far do you live from here?—A. It is over thirty miles.

Q. Tell your father to come here on Tuesday next ?—A. Yes, sir.

Q. In the meantime, I will get a few particulars from you with regard to both
these horses, one of them was a three-year-old?—Yes, sir.

Q. Is that three-year-old the one that your father sold for military purposes?

—

A. Yes, sir.

Q. What price did you receive for that horse?—A. $165.

Q. Was he sound?—A. Yes, sir.

Q. Was that horse quite sound?—A. Yes, sir.

Q. I want to follow that horse because, while your father took both horses to

Kingston and sold them, he only sold one to the Government, while he sold the other
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to Dr. Church at Kingston, wher^ the sale was going on, and Church sold it to the

Government; apparently that is the horse which Church was reported to be doping the

day of the sale—was there anything whatever wrong with the three-year old horse?—

A. No, sir.

Q. How long had you had him?—A. Nearly three years, I bought him when he

was ten months old.

Q. Was he broken in?—A. Yetd, sir.

Q. Was he a saddle horse or what?—A. A driver.

Q. What did he weigh?—A. Nine hundred and a half.

Q. Do you think he was quite sound?—A. Yes, sir.

Q. He had no spavins?—A. No, sir.

Q. And no blemishes?—A. No, sir.

Q. What was his colour?—A. Black.

Q. Quite black?—A. Yes.

Q. Had he any markings?—A. He had a spot about as big as a ten cent piece

on his forehead.

Q. What colour was the spot?—A. White.

Q. Were there any other markings on that horse?—A. There was a spot about the

same size on his hind leg.

Q. Which hind leg?—A. I don't remember just which.

Q. What did you use that horse for?—A. I used to drive him.

Q. Was he shy of motor cars ?—A. No, sir, nothing to speak of.

Q.. Did he ever go into a ditch when a motor car came?—A. No, sir.

Q. Did he kick?—A. No, sir.

Q. Did he bite?—A. No, sir.

Q. Was he sprung in the knees?—A. No, sir.

Q. Had he any ailment of any sorti—A. No, sir.

Q. Was he ever lame with you?—A. No.

Q. What did you tell your father to sell him for?—A. $175.

Q. Was that your lowest price ?—A. I was away at the time and I wanted to get

rid of one of them.

Q. What price did you put on him?—A. $175.

Q. And you received hc^^v much?—A. I received $165.

Q. What your father say about the other ten dollars, namely, the difference be-

tween what you were asking and what you received?—A. He said that was all they

would offer him and he let it go at that, that was all.

Q. Did he tell you he paid any commission ?—A. No, sir.

Q. Do you swear that he did not pay any commission to anybody?—A. No, sir,

he did not.

Q. Did he give a present to anybody ?—A. No, sir.

Q. Now, about that fourteen year old horse, let us have his history, you didn't

have him fourteen years ?—A. No, sir, I bought him in the spring.

Q. I want to find out the history of this horse, something about the history of this

fourteen year old horse; your father took that fourteen year old horse into Kingston

and sold him, and for some reason or other he was not sold by your father to the

Government but sold to Dr. Church at Kingston where the sale was going on, and
apparently Church sold that horse to the Government. How long before had you your-

self bought that horse?—A. Early in the spring.

Q. What did you pay for him?—A. $75.

Q. Wliat money did your father bring back ?—A. $85.

Q. As a result of the sale to Church?—A. Yes sir.

Q. Do you know whether that was the horse which Dr. Church sold to A. B.

Harvey ?—A. I know nothing about it.

Q. What was wrong with that horse?—A. There was nothing wrong with him.

Q. Nothing wrong with him whatever ?—A. No, sir.

' Q. Not. in any way?—^A. No, sir.
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Q. Are you quite sure about that?—^A. Yes.

Q. Are you sure he was not sprung in the knees ?—^A. No, sir, he was not.

Q. Are you quite sure there was nothing wrong with the old horse?—A. Yes, sir.

Q. Then, how were you able to buy him for the small sum that you paid for him?
—A. I will tell you, I told you the age I bought him for but I never heard he was older

than that.

Q. How old did you hear that horse was?—A. I heard he was twenty, I know
nothing only what I was told about it.

Sir Charles Davidson: You bought him for how much?
The Witness: Seventy-five dollars.

Sir Charles Davidson: For what age did you buy him?

The Witness: Fourteen years.

Sir Charles Davidson: And you heard he was 20 years?

The WiTJsTESs: Yes sir.

By Air. Thompson^ K.C.:

Q. Could he eat his hay?—A. Yes sir.

Q. 'Do you say that as far as you know therfe was nothing wrong with him what-
ever ?—^A. Yes, sir.

Q. Nothing whatever ?—A. Yes, sir.

Q. Did your father tell you he had given anyone a present with regard to that

horse?—A, He told me he had not.

Q. Did you ask him about it?—A. I do not kfiow whether I asked him.

Q. Well, you have some recollection about it, have you not?—A. He said he sold

him for $85 to Church and that is the money he gave me.

Q. Did you ask him whether*he had to slip anybody some money to get rid of that

horse—A. No, I did not ask him anything.

Q. Did he tell you that he had to pay anything to get rid of that horse ?—A. No,
sir.

Q. Or the other horse either?—A. No, sir.

Q. Did you hear that Dr. Church had to treat him, to doctor him, or anything like

that?—A. No, he was as sound as could be.

Q. Did you hear that Dr. Church had doctored him on that day of the sale, or the

day before with medicine?—A. No, sir.

Q. Or that he had doctored him the following day ?—A. No, sir.

Q. Did your father tell you that he sold him to Church instead of to the Govern-

ment, because he was ashamed to sell him to the Government?—A. No sir. Church
wanted to buy him. He wanted to buy him.

Q. He wanted to buy him?—A. He was a small horse about 950 and not power
enough, and he said he could trade him.

Q. Who said that?—A. Church said he could trade him as I understand it for

one he could sell.

Q. Did Church want to trade this old horse for another horse which he could sell

to the Government?—A. That is the way I understood it.

Q. From whom did you understand that?—A. I just forget now.

Q. Well, remember, who did you understand that from ?—A. I think it was father

told me.

Q. Are you not sure it was your father that told you that?—A. I am not positive,

no.

Q. Who else could have told you ?—A. There was a lot of fellows talking like that.

Q. But the other fellows were not interested in Dr. Church or Dr. Church's doings,

or in your horse, was it not your father that told you that?—A. I cannot say positive.

Q. Try and think it out?—A. Well, that was just an excuse.

Q. I want to know whether it was your father who told you that?—A. I cannot,

tell you.
[Kentville, Horses—Chute.]



944 ROYAL COMMISSION

Q. Do you say your father was not the one who told you?—A. He may have done
so, I do not remember.

Sir Charles Davidson: Do you live with your father?

The Witness : I did at that time but I do not at present.

By Mr. Thompson, K.C.:

Q. -You were just temporarily at Halifax ?—A. Yes, sir, I went in the day of the

sale and came out that day.

Q. What time did you arrive from Halifax?—A. Seven o'clock.

Q. Did you go to Kingston that day?—A. Yes, sir, after the train came in, I was
at Kingston, it was seven o'clock.

Q. What is your father's name?—A. Charles Chute.

Q. Is Kingston your station?—A. Yes, sir.

Q. Was the sale over then when you got there?—A. No, sir, they was buying then.

Q. Was the sale of your horse over?—A. Yes, he was sold.

Q. Was the sale to Dr. Church over?—^A. Yes, sir.

Q. Did your father offer to sell the old horse to the Government?—A. No, sir.

Q. Did he not offer to sell it and was it not refused?—A. No, sir, that is what he
told me.

Q. Did your father see Church before he sold your horse, or did he see Church
after he had sold your horse?—A. Before.

Q. You say he saw Church before?—A. Yes, sir.

Q. Did Church snap up the old horse?—A. He tried to buy her as cheap as he
could.

Q. Did Church snap up the old horse before your father had an opportunity of

selling her to the Government ?—A. Yes, he came along before.

Q. And Church made an offer for that horse before your father could offer it to

the Government?—A. Yes, sir.

Mr. Thompson .' You and your father will have to come back here on Tuesday next.

Sir Charles Davidson: How many hands high was that old horse?

The Witness: I cannot just tell you, she was middling low and Church put up
the bluff that she would be too low for the cavalry.

By Mr. Thompson, K.C.:

Q. Is that so ?—A. That is what he said, whether it was bluff or not I do not know.

Q. Was she over or under 15 hands?—A. I cannot tell you, 15 hands would be a

pretty decent height.

Mr. Thompson: You will come back here on Tuesday and bring your father with

you.

The witness retired for the present.

Llewellyn Chute^ farmer of Melvern Square, Annapolis County, Sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes, sir.

Q. Where did you sell that horse?—A. At Kingston Station.

Q. How many horses did you sell?—A. Just one.

Q. Did you sell a horse for any other person?—A. No, sir.

Q. Who was the buyer of your horse?—A. I asked the names, these two men who
were buying horses.

Q. They were the men who bought the other horses?—A.Yes. -

. Q. McKay and Chipman?—A. That is what I heard.

Q. What price did you receive for your horse?—A. $100.
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Q. What was his weight?—A. About 1,000 pounds or a little over it.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day was your horse examined?—A. About three or four

o'clock, in the afternoon, I do not know but it wa5 some time in the afternoon.

Q. What was the age of your horse?—A. I think about 13 years.

Q. Who bargained with you as to the price of that horse?—A. Both of them.

Q. What were you asking for your horse?—A. $110.

Q. What did they offer you?—A. $100.

Q. Ami you accepted it?—A. Yes, sir.

Q. What examination did the veterinary surgeon make of your horse?—A. He
stood and looked at her and looked her over.

Q. Did he examine her teeth?—A. I forget whether they did or not, I hardly

think they did.

Q. Did they make you move the horse around?—A. No, they seen me when I

brought him up.

Q. Were you leading him?—A. Yes.

Q. He was not under saddle?—A. No.

Q. Did he have any harness on?—A. Nothing except the bridle.

Q. Did they ask you if he was sound?—A. I do not remember that' they did.

Q. Will you say they did not?—A. I do not think they did.

Q. As he had no harness on, they could see the sore on his back, could they not?

—A. Yes sir.

Q. What did they say about that ?—A. They said it was a little sore but that it

would be all right.

Q. Did you offer that horse for sale in the morning?—A. No.
Q. Did you not offer him for sale in the forenoon?—A. No, in the afternoon.

Q. And you did not offer him for sale in the forenoon?—A. No.

Q. Did you offer that horse for sale in the forenoon?—A. No, in the afternoon.

Q. And the first time you offered him did not the veterinary refuse to pass him?
—^A. He said that he thought the sore would be bad for the saddle, but it was pretty

near healed up.

Q. And you did not close the bargain with him then.?—A. No.

Q. Did you have any relatives a1^ the sale?—A. Yes, my father.

Q. What is his name?—A. Charles Chute.

Q. Are you a brother of Kenneth Chute?—A. Yes, sir.

Q. Did you see Mr. Oakes there?—A. Yes, I think I did.

Q. Did you have a chat with Mr. Oakes at that sale?—A. No.
Q. Did you see Mr. Foster there?—A. I do not remember.

Q. Was not Mr. Foster there?—A. Not that I know of.

Q. Did you tell your father that your horse had been turned down?—A. No, sir.

Sir Charles Davidson: Do you live with your father? ^

The Witness : No, sir.

Sir Charles Davidson: Have you your own farm?

The Witness : I had one, but I sold it.

Sir Charles Davidson: You had a farm then?

The Witness: Yes, I had a farm then.

By Mr. Thompson, K.C.:

Q. Did you tell your father that your horse had been turned down by the veterin-

ary surgeon?—A. No, sir.

Q. Did you tell him that that horse had not passed?—A. No sir.

Q. Did you tell your brother they did not pass your horse?—A. No, sir.

Q. Whom did you tell about it?—A. No one.

Q. Did you tell nobody at all?—A. No, sir.

Q. How long after that did you offer your horse for sale again?—A. About an
hour afterwards.
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Q. Did you ask anybody to intercede with you in the meantime with the buyers?

—A. No, sir.

Q. Not a soul?—A. Not a soul.

Q. Had you any conversation with anybody about the horse in the meantime?

—

-A. No, sir.

Q. You are quite sure about that ?—A. Yes, sir.

Q. When you decided to make a second attempt at it whom did you see?—A. I

saw McKay.
Q. Did you see Chipman?—A. Chipman, they were both together.

Q. To whom did you speak when you made your second attempt to sell the horse?

—A. I spoke to the two men that were buying them.

Q. Did you syjeak to them both together ?!—^A. Yes, sir.

Q. Which of the two did you speak to first?—A. I do not know them apart.

Q. Was it the veterinary surgeon or the buyer you spoke to first ?—A. The buyer.

Q. You spoke to the buyer?—A. Yes.

Q. What did you say to him?—A. I told him I wanted to sell my horse.

Q. But you had already told him that on the first occasion?—A. That is the

veterinary surgeon.

Q. You told the veterinary surgeon you wanted to sell your horse in the morning ?

—A. Yes.

Q. And he refused to pass him?—A. He said he thought the sore would interfere.

Q. He did not pass him ?—A. He did not pass him.

Q. Did you tell MoKay» or whoever the buyer was, when you were making your

second attempt to sell that horse, that the veterinary surgeon did not pass him on the

first occasion?^—^A. Well, he knew it.

Q. Did you tell him ?—A. Yes, we were talking about it.

Q. Was McKay there on the first occasion?—A. No, just the veterinary surgeon.

Q. Did McKay know that the horse had been turned down on the first occasion?

—A. The veterinary surgeon said that he thought the sore would interfere.

Q. Did McKay know that the horse had been turned down on the first occasion?

—A. I suppose he did.

Q. Did you tell him?—A. No.

Q. Did you hear the veterinarj^ surgeon tell him?—A. That is what the veterinary

surgeon said to me. He said :
" I think that sore on the .horse would be bad with the

saddle " he said that right before this man when he bought him.

Q. That was on the second occasion ?—A. Yes.

Q. And that was before McKay had closed with you for the purchase of the horse ?

—A. Yes, sir.

Q. What did MciKay say in reply to that?—A. He said that he thought the sore

would be all right, that it was pretty near healed.

Q. What did the veterinary surgeon say?—A. He said perhaps it would, it may
be all right.

Q. What else was wrong with the horse ?

—

A. Nothing that I know of.

Q. Did he have the heaves ?—A. No, sir.

Q. Was he sprung in the knees ?—A. No, sir.

Q. Was he lame?—A. No, sir.

Q. How long had you had him ?—A. Two months.

Q. What did you pay for him?—A. I traded him.

Q. What did you give in trade?—A. Another horse.

Q. What was that other horse worth?—A. Well, Twill tell you what the mare cost

me, it was $120.

Q. How long had you had her?—A. Two months.

Q. What was wrong with her that you wanted to trade off?—A. Nothing, only that

she woiilH kick once in a while.

Q. Would the one that you sold to the government kick once in a while ?—A. That

is the only one I sold to the government.
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Q. And that horse would kick once in a while?—A. Yes, sir.

Q. The one you sold to the government was a kicker ? ?—A. Yes, sir.

Sir Charles Davidson : Did you tell him he kicked ?

The Witness : Yes, sir.

By Mr. Thompson, K.C.:

Q. To whom did you tell that?—A. To both of them.

Q. Did you tell them that after you got your money or before?—A. Before, when
they were buying.

Q. Who else heard that conversation?—A. I do not know.

Q. I refer to the conversation between yon, and the veterinary surgeon, and
McKay?—A. I do not think there was any one heard it.

Q. Did you give MaTvay anything for buying your horse?"—A. No, sir.

Q. Did you give him any promise of anything?—A. No, sir.

Q. Did you give Chipman anything?—A. No, sir.

Q. Did you give any other person anything in connection with that sale of your
horse?—A. No, sir.

Q. Did you give anything by way of commission or money to any one, either

directly or indirectly?—A. No, sir.

Q. Did you give any allowance, or rebate, or compensation, whatsoever, to anybody

in respect to the sale of that horse?—A. No, sir.

Q. How long had you known Chipman?—A. T did not know him at all.

0. You never saw him before?—A. Not that I remember of.

Q. What about McKay, did you know McKay?—A. I never met the gentleman
liefore.

Q. Did vou have anv conversation with Mr. Oakes on that day ?—A. I do not think

Tdid.
O. Did you see him there?—A. I think I seen him there.

Sir Charles DAvmsON : Has the witness said what was the cause of this sore and
how long it was on the horse's back?

By Mr, Thompson, K.C.:

Q. Was that horse sore when you got him?—A. I do not think he was.

Q. What was the age of that horse?—A. I think, 13 years.

Q. Did you buy him as a 13-year-old?—A. Yes, sir.

Q. Were you satisfied he was 13, or did you think he was more?—A. No, I do not

know ; he was not more.

Q. Did you have your doubts about it when you bought him?—A. No.

Q. How did the horse get the sore on his back?—A. The saddle galled him.

Q. How long had he had that saddle gall?—A. I do not remember, just a few.

weeks.

Q. Did you ride the horse?—A. No, just a back saddle and the harness.

Q. It was not your riding saddle that galled him?—A. No.

Q. Why did you sell that horse for $100 if you paid $125 for him?—A. Because I

did not need the horse.

Q. Had you been obliged to abandon working him on account of the sore?

—

A. No, sir.

Q. How long had he had that sore ?—A. Just a few weeks.

Q. Did you expect it would heal up?—A. Yes.

Q. Was the back just raw?—A. Just raw.

Mr. Thompson: The sore may not have been very serious, but no doubt it was a

moving inducement to sell that horse.

The Witness : It might have been.

Sir Charles Davidson: It may have been. (To witness): Was it on account of

the sore you sold that horse?
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The Witness : No, it was not, I did not need her, that was the only thing.

Sir Charles Davidson : Then why did you say it might have been ? Was it ?

The Witness : No, it was not.

Sir Charles Davidson : You said a moment ago it might have been an inducement
for you to sell her.

The Witness: It might have been.

The witness retired.

Joseph Brown, farmer, Melvem Square, Annapolis county, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. How many did you sell to the Government?—A. One.

Q. Did you sell any horse for any other person ?—A. No, sir.

Q. Where was the sale?—^A. At Kingston Station.

Q. Who was the buyer?—A. He said his name was McKay.
Q. Who was the veterinary surgeon ?—A. Chipman, he said.

Q. What price did you get for your horse ?—A. $170.

Q. What age was your horse?—A. Five years old.

Q. What was the weight of your horse?—A. 1,035 pounds.

Q. Were you paid by cheque or by cash?—A. It was by cash.

Q. By whom were you paid?—^A. By Mr. Outhit, he signed for the horses when I

was putting them in the stable.

Q. He signed for both of them?—A. Yes.

Q. Did you authorize him to receive the money?—A. Yes, sir.

Q. What examination did the veterinary surgeon give the horses?—A. He walked

around them and looked around them.

Q. Did he feel your horse's legs ?—A. No, sir.

Q. Did he make you move the horse around?—A. No, sir.

Q. What time of the day was your horse examined?—A. I should think it was
between one and two o'clock.

Q. How long after that were you paid?—A. I should think 15 or 20 minutes

after, I would not say, Mr. Outhit was paid.

Q. Did you drive home together ?—A. Yes, sir.

Q. Did you sign a receipt for that horse ?—A. No, sir.

Q. Did you sign the ticket that was put on the horse?—A. No, sir, I signed

nothing.

Q. Who bargained with you as to the price of that horse?—A. They were both

there, McKay and Chipman.

Q. What were you asking for your horse?—A. $180.

Q. And what did they offer you?—A. $170.

Q. And you accepted their offer ?—A. Yes.

Q. Was your horse sound?—A. Yes.

Q. Was he perfectly sound?—A. Yes, sir.

Q. Wdre there any blemishes on him?—A. No, sir.

Q. How long had you had him?—A. I do not' know, I think about a year.

Q. What did you pay for him?—A. I paid $160 for him.

Q. Was he in as good condition when you sold him as when you bought him?—A.

He was in better condition.

Q. When you bought him, did you pay cash for him?—A. I did.

Q. Did you give any part of the money you received to Chipman ?—A. No, sir.

Q. Or did you give any part of it to McKay ?—A. No, sir.
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Q. Or did you part with it in any manner whatever ?—A. No, sir.

Q. You paid nothing whatever to anybody in connection with the sale?—A.
Nothing whatever.

Q. Did you pay any commission whatever to anybody ?—A. No, sir.

Q. Or did you make a gift to anybody of any money in connection with the sale ?

—

A. No, sir.

Q. Or did you give anything else to anybody to get the sale through ?—A. No, sir.

The witness retired.

D. M. OuTHiT^ farmer, of Melvern Square, Annapolis County, sworn

:

By Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or
September?—A. Yes, sir.

Q. Where did you sell your horse?—A. At Kingston Station.

Q. Who was the buyer?—A. I do not know the gentleman's name, it was the men
who were there bujang horses, I never seen them before.

Q. Did you hear what the names were?—A. I heard the names of Chipman and
McKay mentioned.

Q. What did they pay you for your horse?—A. $160.

Q. What was the age of your horse?—A. Seven years old.

Q. What was his weight?—A. About 950 pounds.

Q. Were you paid by cheque or by cash?—A. Paid by cash.

Q. By whom, were you paid?—A. I do not know which man.

Q. What time of the day was your horse examined?—A. I should think between
one and two o'clock.

Q. How long after that were you paid?—A. Immediately after. .

Q. Which of the two men paid you your money?—A. The stout light-complexioned
man, I do not know whether he was McKay or Chipman.

Q. That would correspond with McKay's description; who bargamed with you
as to the price?—A. The same man.

Q. What did you ask for the horse?—A. I asked $170.

Q. What did he offer you?—A. He offered me $160.

Q. How long had you had that horse?—A. I raised him.

Q. Was the horse sound?—A. No, sir.

Q. What was wrong with him ?—A. He had a couple of jacks on him, small ones.

Q. Are these blind spavins?—A. I suppose that is what you would call it.

Q. Did they make him lame?—A. No. '

Q. They did not make him lame at all?—A. No.

Q. Was he not a little stiff when starting out ?—A. A little stiff in starting some-,

times; it had been on since he was two years old.

Q. Was there anything else wrong with him?—^A. In regard to soundness? '

Q. Yes?—A. No.

Q. He was not over in the knees?—A. No.

Q. He was not tender in the feet?—A. No.

Q. And not otherwise affected?—A. No.

Q. Was his wind all right?—A. Yes.

Q. Had the jacks grown since he was two years old?—A. I do not know that they

had grown any.

Q. What is the distinction between a jack and a spavin?—A. I guess they are

both spavins only one was perhaps a little smaller than the other, that is the only dif-

ference. So far as I know.

Q. What is the difference between a spavin and a blind jack?—A. I do not know,

I am not enough of a vet. for that.

[Kentville, Horses—Outhit.]



950 ROYAL COMMISSION

Q. What is the difference between a thoroughpin and a spavin?—A. I am not a

vet. I cannot go into these things.

Q. Would you recognize one or the other if you saw them ?—A. I would not know

;

1 would know a spavin if it is large enough so I can see it, or rather I would know
where to look for it.

Q. Would you know whether it was a iack spavin or a thoroughpin?—A. I do

not know as I would.

Q. Did you pay any part of the money you received for that horse to McKay or

to Chipman?—A. No, sir.

Q. Or did you pay any other money to them?—A. No, sir.

Q. Did you make them any present in any way?—A. No, sir.

Q. Did you promise to' make them any present ?—A. No, sir.

Q. Did you authorize anybody else to pay them anything on your behalf?—A. No,
sir.

Q. Did you pay anybody anything, either money or any other consideration, in

order to get the sale through?—A. No, sir.

Q. Did you pay anything either after the sale or before the sale?—A. After the
sale was through, Dr. Church came around and said that I should make him a present
of something for putting the sale through.

Q. Did you make him a present ?—A. I did.

Q. How much did you give him?—A. Five dollars.

Q. Had you asked Church to put the sale through?—A. No, sir, I had not.

Q. Did he volunteer his services?—A. Not that I know of, he was around there

looking at the horses with the other parties.

Q. Why did you pay him five dollars if he had not been interested in selling the

horse?—A. I do not know whether he was interested or not.

Q. How did you know that he put the sale through?—A. I did not know whether

he did or not, I took his word for it.

Q. Did he have a conference with either McKay or Chipman when the negotia-

tions for the sale of your horse were going on?—A. Not that I know of.

Q. Did you see him talking to them?—A. No, I did not.

Q. How long after the sale was through did Church come to you and say you
should make him a present?—A. I suppose half-an-hour afterwards.

, Q. You say you had no conversation with Church whatever?—A. No, sir.

Q. On that day?—A. No, sir.

Q. Or the day before?—A. No, sir.

Q. You say you had no conversation with him at any time with reference to the

selling of that horse?—A. None whatever.

Q. And yet you voluntarily paid him five dollars ?—A. I paid him five dollars.

Q. Were you afraid the sale would be cancelled and the money taken away if you

did not pay Church?—A. No, I was not.

Q. Was Church a friend of yours?—A. No, he is an acquaintance of mine.

Q. Had Church any horse for sale on that day?—A. Not that I know of.

Q. Perhaps you got a little better price for your horse than you expected to get?

—A. I do not know that I did.

Q. Was not that wliy you paid Church five dollars?—A. I would be perfectly

willing to sell the horse for less than what I got for it.

Q. Was it not because you got a pretty good price that you were willing to allow

Church five dollars?—A. I considered I got a good price for the horse.

Q. Was it because of that you let Church have the five dollars?—A. I considered

I got a good price for the horse.

Q. And Church said he had been instrumental in putting the sale through?

—

A. Yes.

Q. Was it because of that you allowed Church five dollars, answer yes or no?

—

A. I would say: "Yes." I got a good price for the horse.
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Sir Charles Davidson: You will answer that question. Was it because you got

a good price for the horse that you gave Church the five dollars ?

The Witness: Yes.

By Mr. Thompson, K.C.:

Q. Did you pay Church anything for having put through the sale of Joseph
Brown's horse?—A. No, Mr. Brown sold his own horse.

Q. But you received the money?—A. I. received the money and signed the cheque.

Q. Did Church ask you for any rake-oif on the Brown horse ?—A. No, sir, nothing

whatever.

Q. Had you any acquaintance with Chipman or HcKay?—A. I did not know the

gentlemen at all.

Q. You did not know either of them?—A. Neither of them.

Q. How long have you known Church?—A. Two or three years.

Q. Did you sign a receipt for your money?—A. I signed something.

Q. Did you sign a receipt for both horses ?—A. For Mr. Brown and myself.

The witness retired.

Joseph Brown (Kecalled)

:

Examined hy Mr. Thompson, K.G.:

Q. Did you pay any money to Dr. Church on the day of the sale ?—A.*^No, sir.

Q. Did you authorize the last witness, Outhit, to pay any money to Church f—A.

No, sir.
"

Q. Neither before the sale nor after the sale?—'A. No, sir.

Q. Did you give away any sum of money at all to any person in respect to the sale

of that horse?—A. No, sir.

Sir Charles Davidson: Who is Church?

The Witness: Church is a veterinary surgeon that used to be around here.

Sir Charles Davidson : Does he live in that vicinity and p>ractise there ?

The Witness : He used to run a blacksmith shop in Wilmot one time.

Sir Charles Davidson: Was he a doctor?

The Witness: He was a veterinarian.

Sir Charles Davidson: And a village blacksmith.

By Mr. Thompson, K.O.:

Q. What was Church doing in August of last year?—A. At the time the horses

were sold?

Q. Yes?—A. I do not know what he was doing, he was around there the day they

bought the horses.

Q. What was his occupation?—A. He was practising his profession.

Q. Was he practising as a blacksmith or as veterinary surgeon ?—A. As a veterin-

ary surgeon.

Q. Was he also practising as blacksmith at that time?—A. No, sir, I do not know
that he ever did any blacksmithing himself, he had hired men.

Q. Did he do much veterinary work?—A. He did quite a little bit.

Q. Do you know where he lives?—A. He boarded there in Wilmot.

The witness retired.
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William Smith^ farmer, of Kingston, sworn:

Examined hy Mr, Thompson^ K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes, sir.

Q. Where did you sell that horse?—A. Kingston station.

Q. Did you sell more than one horse then?—A. No, sir.

Q. Did you sell any horse for any other person to the Government '(—A. No, sir.

Q. Who was the buyer of your horse?—A. I do not know the man, only I heard
afterwards.

Q. What did you hear afterwards ?—A. McKay and Chipman.

.

Q. What price did you receive for your horse?—A. $175.

Q. What was the. age of your horse?—A. Ten years old.

Q. What was the weight of your horse?—A. About 1,050.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day was your horse examined?—A. I should think about

three o'clock in the afternoon.

Q. How long after that were you paid?—A. I should think about an hour after-

wards.

Q. Where were you paid?—A. At Kingston station.

Q. Who bargained with you as to the price of that horse?—A. Both of them.

Q. What did you ask?—A. I asked $200 for him.

Q. What did they offer you?—A. $175.

Q. And you took it ?—A. Yes sir.

Q. Did they put a ticket on your horse?—A. Yes sir.

Q. Did you sign a receipt?—A. I signed something.

Q. You don't know what the amount stated on the receipt was ?—A. I do not.

Q. What examination did the veterinary surgeon make of your horse?—A. He
did not make any, he simply looked at him, I would not suppose it was an examination.

Q. Did he feel the horses legs ?—A. No, sir.

Q. Did he look at his mouth?—A. No, sir.

Q. Did he move the horse about?—A. No, sir.

Q. How long had you had that horse?—A. Two and a half years.

Q. What did you pay for him?—A. He cost me in trade about $180.

Q. Did the veterinary surgeon or McKay ask you if the horse was sound?—A^

Yes, sir.

Q. What did you tell them?—A. I told them he was at the present.

Q. Had he been unsound?—A. At the time I got him he was a little lame in one

foot.

Q. What was wrong with him at the time you got him, was it a sore?—A. It was

something called a dry hoof.

Q. How long did it take you to cure him of the dry hoof?—A. I did not have him
a month until he was cured, as far as I know.

Q. Did he give you any other trouble?—A. No, sir.

Q. Did you have to pay attention from time to time to that dry hoof?—A. No, sir..

Q. Did not you have to pay attention to the way he was shod ?—A. No, sir.

Q. Was he lame in any other respect?—A. No, sir.

Q. Did he have any spavins?—A. No, sir.

Q. Was his wind all right?—A. Yes, sir.

Q. Were either of the knees bad?—A. No, sir.

Q. Did he kick?—A. No, sir.

Q. There was nothing wrong with your horse otherwise?—A. No, sir.

Q. Not in any way ?—A. Not in any way at the time.

Q. How long had you known that horse ?—A. I did not know him until the night

I got him.

Q. Was he a little lame when you got him?—A. Yes, sir.
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Q. And after you once cured him of that lameness, which you told us was in about

a month, did he show any signs of weakness on that hoof afterwards?—A. No, I do

not think so, not that I ever noticed.

Q. Even when you drove him to Kingston?—A. I drove him hard.

Q. And he never showed any signs of lameness?—A. No, sir.

Q. Did you pay McKay anything in connection with the sale of that horse?—A.

No, sir.

Q. Did you pay Church anything in connection with the sale of that horse?—A.

No, sir.

Q. Did you pay anything to any one whomsoever in connection with the sale of

that horse?—A. No, sir.

Q. Did you see Mr. Foster there on the day of the sale?—A. No, I do not know
Mr. Foster.

Q. Did you see Mr. Oakes there on the day of the sale?—A. No, I did not.

Q. Did you pay anybody any sum of money?—A. No, sir.

Q. Did you pay anybody anything for putting the sale through ?—A. No, sir.

Q. Either directly or indirectly?—A. No, sir.

Sir Charles Davidson : It is a pleasure, sir, to have a witness like you in the box

The witness retired.

Owen Armstrong^ farmer, of Kingston Station, sworn:

By Mr. Thompson, K.C.:

Q. You sold a horse for military purposes to the Government last August oi

September?—A. Yes, sir.

Q. Where did you sell that horse?—A. Kingston station.

Q. Did you sell more than one?—A. Only one.

Q. Did you sell a horse for any other person?—A. No, sir.

Q. Who was the buyer of your horse?—A. I did not know the man at the time
only I heard that the men who were buying were Chipman and McKay, I supposed.

I asked the fellows that night and they said Woodworth, but I guess it was McKay.
Q. They said it was Woodworth?—A. I inquired who the buyer was and they

said it was Woodworth.

Q. Who told you it was Woodworth?—A. I do not know as I could say.

Q. Who was the veterinary surgeon?—A. I presume it was Chipman.

Q. Did you know Chipman before that?—A. No, sir.

Q. Were you told it was Chipman?—A. Not at that time but only afterwards.

Q. How long afterwards?—A. I did not know it was Chipman until I came here

yesterday.

Q. What did he look like?—A. He was a small man, light-complexioned, I think.

Q. What price did you receive for your horse?—A. $125.

Q. What age was your horse?—A. I told them he was 11 or 12 years old, and 1

did not think he was any older, and I heard afterwards he was not that old.

Q. What was his weight?—A. Between 1,000 and 1,100 pounds, he was a good-

sized horse.

Q. What time of the day was your horse examined?—A. I would say it would be

pretty well on in the afternoon, probably four or fi-ve o'clock.

Q. Were you paid by cheque or by cash for your horse?—A. By cash.

Q. How long after the horse was examined were you paid for him?—A. I should

think it was an hour.

Q. Who paid you?—A. Mr. McKay paid me.

Q. What did you ask for your horse?—A. I asked $150.

Q. What did they offer you?—A. $125.

Q. And you took it?—A. I told them they could have the horse for that.
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Q. What examination did the veterinary surgeon make of your horse?—A. 1

would say none.

Q. Did he move him about?—A. No, sir.

Q. Did you move him about for him?—A. No, sir.

Q. Did he ask you to move him about?—A. No, sir.

Q. Did he look at his mouth?—A. Yes, sir, I asked him to.

Q. Why did you ask him to?—^A. He ask me how old the horse was and I said:

he is only a young horse, 11 or 12 years old, look at his mouth, and he looked at his

mouth and said he was younger than that, and it was all right.

Q. Did you ask him to look at his feet?—A. No, sir.

Q. Did you ask him to feel his legs?—A. No, sir.

Q. Why did you ask him to look at his mouth?—A. He asked me how old the

horse was and I thought he was the man to judge for himself.

Q. Did he ask you if the horse was sound ?—A. No, sir.

Q. Did you volunteer the information that your horse was not sound?—A. No.

I did not.

Q. Why didn't you?—A. He could see for himself.

Q. He could see for himself?—A. Yes, sir.

Q. What could he see for himself?—A. He could see that he was a little over in

the knees.

Q. In both knees?—A. Yes, sir.

Q. But he could not see he had sore feet, could he?—A. Well, I do not know. As
he was over in the knees if he was not sore he would not be over in the knees, any

horse that is sore naturally stands a little over.

Q. He was over in the knees, was he?—A. Yes, he stood over because he was sore

forward.

Q. He was sore forward?—A. Yes.

Sir Charles Da\idson : What does that mean, "sore forward" ?

The Witness : Sore on the front feet.

By Mr. Thompson, K.C. :

Q. When you say he was sore forward, you mean he was sore on the front feet ?

—

A. Yes, sir.

Q. What kind of a sore was it?—A. Just thinness, stepped short.

Q. That does not make a running sore?—A. No.

Q. There are horses that are sore on the front feet and which are not necessarily

sprung in the knees. Wliat the witness says is that when a horse is sprung in the*

knees he nearly always is tender forward?—A. Yes, it is an indication that way.

Q. Did you pay Chipman or McKay anything for having passed your horse?

—

A. No, sir.

Q. Neither after they passed it or before?—A. No, sir.

Q. Did you pay Church anything?—A. No, sir, I do not know Church.

Q. Did you pay anybody anything for having passed the horse?—A. No, sir.

Q. Or before they passed the horse?—A. No, sir.

Q. Did you give any reward to anybody?—A. No, sir, I spoke to nobody.

Q. Did you pay any reward to anybody?—A. No, sir.

Q. Did you pay anything either directly or indirectly to anybody for having

passed that horse?—A. No, sir.

Q. Or after the horse was passed?—A. No, sir.

Q. Or did you give any promise that you would pay something to somebody if the

horse was passed ?—A. No, sir, no promise was given. The vet. pointed to his feet and

said: "We should not buy a horse like that at all." I said: "If he is not worth that

what is he worth to you." He said, he was worth $125.

Q. Who said that ?—A. McKay said that.

Q. Was the veterinary surgeon there at the time ?—A. No, the veterinary surgeon

put a ticket on him and said I would have to see the other man.
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Q. Who put the ticket on him?—A. Mr. Chipman. Chipmau had put the ticket

on him before McKay saw the horse.

Sir Charles Davidson: And then McKay said they ought not to buy a horse of

that kind.

The Witness: Yes, sir.

Sir Charles Davidson: Were both of these men present when the bargain was

made as to the horse?

The Witness : Not when the bargain was made.

Sir Charles Davidson : It was just McKay who was present ?

The Witness: Yes, sir.

By Mr. Thompsonj K.C.:

Q. The front knees could not be cured, and I suppose the sore forward were not

curable either?—A. I think they could, they were a lot better than when I got him.

Q. What did you pay for the horse ?—A. I got him in a trade.

Q. What was the trade?—A. I gave another horse for this horse and got some
boot.

Q. How much boot did you get?—A. I do not keep in mind these things, but I

should say somewhere between $60 and $70, $62.50 I think.

Q. What did you value the horse at that you traded ?—A. The horse cost me $175.

Q. What did you value this horse at when you got him?—A. Well I know what
this horse cost me in the way of trade.

Q. How much?—A. $100.

Q. And you had him how long?—A. Seven months.

Sir Charles Davidson: I suppose, Mr. Thompson, this horse was not fit for a

saddle horse?

Mr. Thompson : I should think not.

Sir Charles Davidson : And I suppose that was the only purpose to which they

could put him?
Mr. Thompson: I think so.

By Mr. Thompson, K.G.:

Q. What was the weight of that horse?—A. Pretty nearly 1,100 pounds.

Mr. Thompson: He was heavy enough for a draught horse, had he been a saddle

horse ?

The Witness: I do not think so, I had worked him on the farm.

Sir Charles Davidson: You stated that you thought this horse was 11 or 12

years old?

The Witness: Between 10 years and 11 years.

Sir Charles Davidson: And then you spoke of him as a young horse.

The Witness : I said he was not an old horse.

Sir Charles Davidson: No sir, you did not, you said he was a young horse

—

when does a horse cease to be a young horse?

The Witness: It is very different with horses; I think they call a 12-year old

horse that is well taken care of as being in the prime of their life. They are as good

at that age as they are at any time, as near as I can figure it.

Sir Charles Davidson: Is a horse in the prime of life still a young horse?

The Witness: I do not remember. If he has got it down that I said he was a

young horse, all right, but what I think I said was that he was not an old horse at all

;

he is 11 or 12 years old.

Mr. Thompson : Possibly the horses in this valley are like the apples, they ripen

slowly.

Sir Charles Davidson : I get the impression sometimes that they must have been

born again.

The witness retired.
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William Franey^ farmer, of Aylesford, sworn:

By Mr. Thompson:

Q. Did you sell a horse for military purposes last August or September?—^A. I
sold a horse that belonged to a eon to a man I supposed to be McKay.

Q. Who was the veterinary surgeon?—A. Chipman, it was supposed to be, but I

do not know any" of the men.

Q. Where did the sale take place ?—A. At Berwick.

Q. Do you know the particulars with reference to that horse?—A. It was on the

farm for a couple of years, and I did not drive it much, my son drove it and he owned
it, and he was in Kentville working, and he left his horse there and told me to sell it.

Q. W^hat price did you get for the horse?—A. I sold it for $160.

Q. What was the age of the horse?—^A. I do not know.
Q. About how old was the horse?—A. I do not know anything about the age.

Q. How long had your son had him ?—^A. He had him for a couple of years.

Q. How much did he pay for it?—A. Pie paid between $90 and $100 for it, I do
not know exactly.

Q. Would you say that the age of that horse was 14 years old?—A. I cannot say.

Q. Did he look like a 14 year-old horse or a 16 year-old horse?

—

A. It was a fine

small driving mare.

Q. Yes, but what about the age, was it not 14 years or 16 years?—A. It might be
that old, I am not informed on that.

Q. I wiU not tie you down to a year, would you say that horse was 14 or 16 years

old, from looking at him ?—A. I should think he was.

Q. Tell us again how much your son paid for him?—A. Between $90 and $100, I

do not know exactly.

Q. He paid between $90 and $100 for that, two years previously ?—A. Yes, sir.

Q. Who bargained with you as to the price of that horse when you sold it to the

government?—^A. Well, Mr. MoKay did.

Q. What did you ask for the horse?—A. $180.

Q. And what did he offer you?—A. Well, the vet. went and examined its mouth
and they walked away and did not say anything and I stood there and said I: " If any-

body will ask me why I did not sell this horse what will I tell them." Well, they

walked around and they came back again, and McKay said :
" We will give you $160,'^

and I said: " All right."

Q. Did they move the horse around at all?—A. I took the horse out of the wagon,

and led it into the crowd with the bridle, and they seen it, they did not move it around

at all.

Q. Could they see what was wtong with him?—A. They could see There was
nothing wrong with him they could see, all that was the matter with him there was,

that she had a little cough, and my son was afraid it would develop into the heaves.

That is the reason he wanted to sell.

Q. The mare was not lame?—A. Oh no, no blemishes.

Q. She had no tender feet?—A. No.

Q. Was she over on the knees at all?—^A. No, straight as you like, all right.

Q. It must have been a very peculiar horse, if she was not over in the knees,

judging by the other horses we have had evidence about?—A. Straight as a rush.

Q. What about the spavins?—A. She had no spavins.

Q. No sores?—A. No, sir.

Q. Did the mare have that cough when your son had her?—A. At times, you know.

Q. Did the mare have the cough when he bought her?—A. I do not know.

Q. How far did you drive that horse to get into Berwick that day ?—A. Five miles.

Q. Did he get a bit wheezy in the wind?—A. Not a bit.

Q. Perhaps you nursed him along a little bit on the road?—A. Not a bit, no.

Q. What time of the day was your horse examined?—A. Between one o'clock and
six o'clock.
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Q. Would it be nearer six o'clock or nearer one o'clock?—A. Well, it would be

about between the two, I think.

Q. When did you arrive at Berwick ?—A. I arrived there a couple of hours before,

I should think.

Q. Did you sign a ticket or a receipt?—A. Yes, I signed something.

Q. You did not look at it, did you ?—A. No, I do not see well without my glasses

and I did not have them with me.

Q. Did they ask you if the horse was sound?—A. No.

Q. When you said to these men, as they were walking away :
" What will I say ii

you don't buy the horse," what did they say ?—A. I said :
" If you don't buy the horse

and any one asks me why, what will I tell them."

Q. What did they -say?—A. Well McKay walked out and he said: " I will give you
$160."

Q. Did they say nothing more than that?—A. Well he did say, he said: "Youi
horse is a good one," in a kind of a joke.

Q. He said that as a sort of a joke?—A. Yes, when I asked $180.

Q. What did you say?—A. I said nothing.

Q. And did^you have no argument over it at all?—A. No argument at all, it was
a very short sale.

Q. Did you pay him any part of the purchase money?—A. No, sir.

Q. Did you pay him any part of any other money?—A. No, sir.

Q. Did you give Chipman anything?—A. No, sir, I gave nothing to them.

Q. Did your son give anybody anything for putting the sale through?—^A. Oh no.

Q. Did he tell you he had done so?—A. He did not tell me anything. He did

not tell me had done so.

Q. Did Church get any money from you ?—A. Church was not around there at all

that day, I did not see him.

Q. Did Church get any money from you or your son?—A. We are not acquainted

with Dr. Church at all.

Q. But did he get any money from you before or after the sale?—A. No.

Q. Or from your son?—A. I do not know anything about that.

Q. Where is your son?—A. He is in Wolfville.

Q. Did you pay any commission at all to anybody in connection with the sale of

that horse?—A. No, sir, not a cent.

Q. What is your son's name?—A. St. Clair Franey.

Sir Charles Davidson: That horse had the heaves.

The Witness: That horse sometimes was heavy.

Sir Charles Davidson : As a matter of fact she had the heaves, had she not ?

The Witness : I do not know whether you would call it heaves or not, sometimes,

when you overfed her, she would be a little full, a little blowy.

Sir Charles Davidson: Are you not giving the horse the benefit of the doubt?

The WiTN^ESS : I worked the horse on the farm and I would just as leave they would

not sell the horse, but the horse was all right, only that was all that was the matter

with the horse, it had a cough and sometimes a little wheezing.

Sir Charles Davidson : Did you tell the man who bought the horse ?

The Witness: No, they did not ask me anything about it. They did not ask me
whether it was sound or not.

By Mr. Thompson, K.C.:

Q. Did the horse cough when he was up there for sale?—A. No, sir.

Q. How much did the horse cough on the way down to the sale?—A. I do not

think it coughed any.

Q. Did you treat him that day for the cough ?—A. No, sir.
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Q. How often did you treat that horse for the cough?—A. I never treated him at

all.

Q. How often did your son treat him?—A. I do not know, I have known him to

give it some liniment once in a while.

Q. Did he give him the liniment inside or outside?—A. Inside, he put it on his

feed.

Q. Did he do that for the cough?—A. Yes.

Sir Charles Davidson: Mr. Thompson, have you made up your mind that this

horse had the heaves ?

Mr. Thompson : 1 certainly have.

Sir Charles Davidson (to the witness) : Did you not disclose that when you were
selling the horse for the soldiers? '

The Witness: At that time there was very little talk about the war. The horse

had no heaves to hurt it. That was my opinion after I had worked it and driven it,

and it did not hiurt it at all scarcely.

The witness retired.

AzA LuTZ, farmer, of Kings county, sworn:

By Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. How many did you sell ?—A. One.

Q. Di<i you sell a horse for any other person?—A. No, sir.

Q. Where did the sale take place?—A. At Berwick.

Q. Who was the buyer ?—A. I did not know the man at the time.

Q. Did you hear who it was ?—A. They say it was McKay and Chipman.
Q. How much did you receive for that horse?—A. $170.

Q. What was the age of that horse?—A. Five years old.

Q. What was its weight?—A. I never had it weighed, but somewhere between 900

pounds and 950, I do not know exactly.

' Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day was your horse examined?—A. About half-past four, I

should think.

Q. When were you paid ?—A. About half an hour afterwards.

Q. Who were you paid by?—A. I was paid by McKay.
Q. What did you ask for your horse?—A. I asked $180.

Q. How much did they offer you?—A. $165, and I started off, and when I started

he says : "I will give you $170."

Q. Who said that ?—A. McKay said that.

Q. And what did you say ?—A. I said all right.

Q. And you closed the sale at $170 ?—A. Yes, at $170.

Q. What examination did the veterinary surgeon make of your horse?—A. He
just looked it over and asked me how old it was, and I told him five years old.

Q. Did he ask you was the horse sound?—A. Yes.

Q. What did you tell him?—A. I said, yes.

Q. Was the horse quite sound?—A. It was sound as far as I know, I bought it

the last of June, I guess.

Q. What did you pay for it?—A. $150.

Q. Did you discover any blemishes on the horse after you bought him?—^A. No, sir,

no blemishes.

Q. Did you have any trouble with the horse?—A. No, sir.

Q. Did the horse kick ?—A. No.

Q. Did it run away ?—A. No, sir, quiet in every way.
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Q. There was nothing wrong with his feet ?—A. No, sir.

Q. Was he too quiet?—A. No, he was not too quiet, he was a little scared of a

train.

Q. Why were you anxious to sell him ?—A. Because I did not want to winter him,

I was going away to work in the woods.

Q. And you say the horse was quite sound?—A. Yes, sir.

Q. Did you pay McKay anything for passing the horse?—A. No, sir.

Q. Or did you pay Chipman anything?—^A. No, sir.

Q. You know Dr. Wiley Church pretty well?—A. Yes, I have seen the man, but
I am not acquainted with him.

Q. He lives down your way ?—A. Yes, sir.

Q. Did you see him the day of the sale?—A. No, sir, I did not see him at all.

Q. Did you pay anything to anybody for passing the horse?—A. No.

Q. Or did you pay anything after the horse was passed (—A. No, sir,

Q. Did you pay any commission in any way ?—A. No, sir.

Q. You paid nothing at all to anybody, either directly or indirectly?—A. No, sir.

Q. The sale was right on the square ?—^A. Yes, sir.

Q. And your horse was sold?—A. Yes, sir.

Q. He was just a little light in weight, was he not?—A. I guess he was a little

light, but he did not say anything against that.

Q. Did you see the military posters?—A. Yes, sir.

Q. Did you notice what kind of horses they called for?—A. Yes, sir.

Q. And yours was a little underweight according to that ?—A. Yes, sir, there was
no weight mentioned that I know of, he did not say anything against the horse.

.

Q. He did not ask you about the weight?—A. He did not ask me about what the
horse weighed.

Q. And it weighed somewhere between 900 and 950 pounds ?—A. Yes.

Q. And the horse would be under 15 hands high, would he not?—A. He was quite

a tall horse for his weight.

Q. Do you think he was more than 14-2 hands?—A. I do not know. It was quite

a tall horse for the weight of it ; he had long legs.

Q. If he was a tall horse, he must have been thin, or something else must have been

the matter with him to get within the weight?—A. The horse was not thin; it was a

low set horse and it had longer legs than some horses.

The witness retired.

James Smith, farmer, Kingston, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Where did you sell the horse?—A. Kingston station.

Q. Did you sell any horse for any other person?—A. No, sir.

Q. You sold only one horse to the Government?—A. Yes.

Q. Who was the buyer of that horse?—A. I did not know the man at the time,

but I hear now that his name was Mc^l^ay.

Q. Who was the veterinary surgeon?—A. Chipman.
Q. What price were you paid for your horse?—A. $170.

O. What was the age of your horse?—A. Seven years old.

Q. What was the weight of your horse?—A. I weighed him when he was "five years

old and he weighed 1,065 pounds; he was about 1,100 pounds.

Q. Were you paid by cheque or by cash for the horse?—A. By cash.

Q. What time of the day was your horse examined?—A. About four o'clock I

think, but I would not say positively.

Q. How long after that were you paid for the horse?—A. Perhaps a half an hour

afterwards.
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Q. By whom were you paid ?—A. By the gentleman that bought him, Mr. McKay,
as I was told.

Q. Did you sign a receipt?—A. I did.

.Q. Was there a ticket put on your horse?—A. Yes.

Q. Was the ticket put on by the veterinary surgeon?—A. Yes.

Q. What examination did the veterinary surgeon give to your horse?—A. He
walked around him, I do not think he felt his legs, but he looked over the horse and
asked me his age and I told him seven years, and he looked in his mouth and did not

make any remark.

Q. Did he ask you was your horse sound?—A. Yes.

Q. And was your horse sound?—A. Absolutely sound.

Q. What did you pay for him?—A. He was born in my own stable, I owned him
all these years.

Q. And you say the horse was sound ?—A. Quite sound.

Q. Did you pay anything to Chipman for putting through the sale of the horse?

—A. No.

Q. Did you pay anything to McKay in connection with the sale of the horse?—A.

No.

Q. Did you pay anything to anybody before or after, did you pay to these men or

to anybody else?—A. No, sir, I paid no money to no person.

Q. Did you sign a receipt?—A. I presume it was a receipt, I signed it in the

office of the hotel.

Q. You went to Valcartier with the horses?—A. I did.

Q. Did you have charge of a number of cars or only one car?—A. I had charge

of one car in particular, and oversight of the other cars that went from Kingston.

Q. How many horses went from Kingston?—A. Eighty-four were shipped from

Kingston in the cars I had.

Q. Can you state whether or not there were 84 horses purchased at Kingston or

whether some were brought in from the outside?—A. When we were loading there

were four horses brought into the warehouse where we were loaded them. There was

a colored gentleman leading them and someone who was there asked where the horses

came from.

Q. Who asked that?—A. I am not sure. I was tying the horses in the cars. I

remember distinctly this man who was holding them saying that they came from
Middleton. I did not know the horses and I did not know the name of the man, but

I remember distinctly there were four horses brought in.

Q. Do you know how many horses were purchased at Middleton?—A. No, sir,

I do not.

Q. How did the horses endure the journey to Valcartier ?—A. I thought they carried

themselves well, I thought they came out well for the time we were on the journey.

Q. Were any of them down on the journey?—A. There was one, I remember one.

Q. Was that the old Church horse or the duck and drake horse?—A. This was a

young sound horse. I would not say a sound horse, but I recollect that he was a young
horse, I recollect that.

Sir Charles Davidson : How long was the journey ?

The Witness: I left Kingston Saturday afternoon, and we were on the train

from Saturday afternoon until Wednesday morning.
Sir Charles Davidson: Did you feed the horses?

The Witness: Yes, sir.

Sir Charles Davidson: Did you see them unloaded?
The Witness: Yes, sir.

Sir Charles Davidson : Were any of the horses down when you got to Valcartier ?

The Witness: No, sir.

Sir Charles Davidson: Except the one you spoke of?

The Witness: That horse was down for a little while and we got him right up,

he got up himself.
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By Mr. Thompson, K.C.:

Q. Where were the Berwick horses shipped from?—A. I do not know.

Q. Was it the Kingston horses only that you had in charge?—A. Just the King-
ston horses.

Q. What is the name of the coloured man that brought in these four horses?—^A.

I did not know him at all. I remember distinctly that he was standing there with
these horses when we were loading.

Q. How far is Middleton away from the place where you were shipping the horses

from?—A. About eight miles.

Mr. Thompson : We will have to find out as to which horses were shipped first.

Sir Charles Davidson: Is there a station at Middleton?

The Witness : Yes, sir.

Sir Charles Davidson: And they could be shipped from there? '

The Witness : Yes, sir. I do not know whether that coloured gentleman brought
them from Middleton or not, but he was standing holding these four horses and I

heard some one ask him where he cam« from, while I was tying the horses in the cars.

The witness retired.

Harry Neilly, of Kingston, farmer, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government last August or September?—A. Yes.

Q. How many horses did you sell?—A. One.

Q. Where did you sell that horse?—^A. At Kingston station.

Q. Did you sell horses for any other person to the Government?—A. No.

Q. Who was the buyer of your horse?—A. I did not know the man at the time.

Q. Did you hear it was McKay?—A. Yes, I heard it was McKay.
Q. Who was the veterinary surgeon?—A. Chipman.

Q. What price did you receive for your horse?—A. $175.

Q. What was the age of your horse?—A. He was five years old.

Q. What was his weight?—A. I never had hinr weighed, but I heard them say he

would go 1,000 pounds ; he was between nine and a half and a thousand pounds.

Q. Were you paid by cheque or by cash for your horse?—A. By cash.

Q. What would your horse stand in height?—A. He would stand 15 hands.

Q. Who did the bargaining with you as to the price?—A. I forget whether it was

Chipman or not ; but Chipman asked me what I wanted for him, and McKay when he

came asked me the price.

Q. And what did you tell him?—A. $175.

Q. And what did he offer 5^ou?—A. He looked him around and said tie him up.

Q. He snapped right at the horse at that price?—A. That was all that was said.

Q. Had you known Chipman for any length of time?—A. I saw him once about

four years ago when he w^as returning from a fishing trip.

Q. Is that all you know of him?—A. Yes, sir.

Q. Did you know him before that?—A. No, sir, I never saw him before.

Q. Did he ask you whether the horse was sound?—A. I do not recollect whether

he asked me if the horse was sound or not.

Q. Was your horse sound?—A. Quite sound.

Q. You are sure he was quite sound?—A. Yes.

Q. Had he any blemishes?—A. The only blemish was a little jack on the outside

of the leg, he was not lame.

Q. Did it make him go lame?—A. No, sir.

Q. Was he lame?—A. He was a little lame in the spring.

Q. What from?—A. From driving him over the hard roads.
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Q. Had he ever been lame before?—A. No, sir.

Q. Was be lame when you sold him?—A. No, sir.

Q. Was be tender in the feet?—A. No, sir.

Q. Had be any spavins?—A. No, sir.

Q. Was he over in the knees?—A. No, sir.

Q. What did you pay for him yourself?—A. I raised him.

Q. And did you consider him perfectly sound?—A. Yes.

Q. Did you pay any commission or any money to Chipman for passing that horse?

—A. No.

Q. Did you pay any money to him before or after you sold the horse?—A. No.

Q. Either directly or indirectly?—A. No.

Q. Did you pay any money to McKay in any way?—A. No.

Q. Do you know Dr. Wiley Church?—A. I have seen him at different times and

I know him well enough to speak to him.

Q. Was he there the day of the sale?—A. I saw him around that day.

Q. Did he speak to you?—A. I merely passed the time of the day with him.

Q. He didn't ask you for any commission?—A. No, sir.

Q. Did you pay any money to any person, either directly or indirectly in con-

nection with the sale of the horse?—A. No, sir.

Q. Did you sign a receipt?—A. Yes, sir, but I do not recollect whether it was a

card or in a book, but I know I signed my name and I also saw the price I was getting

for the horse on that receipt.

Q. Did they put the price on the receipt?—A. The price was on the receipt before

I signed it.

Q. Who had entered that' price on the receipt, do you know?—A. Well, Mr. McKay
was the one that was in the office at the time.

Q. Did you see him enter that price on the ticket?—A. I cannot say positively

that I did, no, sir.

The witness retired.

Stephen Taylor, retired artisan, Kingston, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. I did.

Q. Did you sell more than one?—A. I only sold one.

Q. Did you sell a horse for any other person?—A. Not for any other person.

Q. Where was the sale?—A. At Kingston station.

Q. Who was the buyer?—A. Mr. McKay.
Q. Who was the veterinary surgeon?—A. Mr. Chipman.
Q. What was the price that you received for your horse?—A. I received $175.

Q. What was the age of your horse?—A. Either ten years or eleven—would you
allow me to make a little explanation on that. The horse was not mine, I did not
own it, the horse belonged to my brother, and he died in January, and I took the horse.

He left a widow and a child and they could not attend to it, and I took the horse to

keep it until I could sell it. They wanted $200 for the horse. I was keeping it at an

expense to me and them, and I had nothing in the woi;ld for it to do, and I was stopping

with my son-in-law at Kingston and I sold the horse for less than it was really worth,

they wanted $200 for it.

Q. Was the horse sound?—A. Quite sound, all right forward and an A-1 horse, as

every one will tell you that ever saw the horse.

Q. Was the horse lame in any way ?—A. He never took a lame step that I know of.

Q. Did the horse kick ?—A. Not at all, but it was a little afraid of autos.

Q. That is not a sign of unsoundness; what sort of examination did they make of

the horse?—A. Well, Chipman came over and looked at the horse. I had it in the
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barn and I led it out with the bridle and he talked to me about the horse and I ex-
plained to him how I came to have it, and he looked the horse over, and felt it, and,
went around it, and he didn't ask me any question except about the age, and I told
him, as near as I could remember, that it was either ten or eleven years old and that
my brother raised it.

Q. It had not been in the family as long as some of the other horses ?—A. Sha
was in the family ever since she was foaled.

Sir Charles Davidson : She was not an heirloom ?

The Witness : No.

By Mr. Thompson, K.O.:

Q. Did you sign a receipt for the money?—A. I did, sir, but I didn't have my
glasses and I do not know just what he put on it. I saw Mr. McK&j write it and I
said : What is this ? and he said : This is a receipt for your money.

Q. And you did not pay any part of that money to anybody as commission for the
sale?—A. 'No, sir.

Q. Neither directly or indirectly?—A. No.
Q. Did you give any money to Chipman?—A. No, sir.

Q. Or to Dr. Church or to anybody else?—A. No, sir.

The witness retired.

ViNjTON P. SiiiTH^ farmer, of North Kingston, sworn:

Examined hy Mr. Thompson:

Q. Did you sell a horse or horses to the Government for military purposes last

August or September?—A. Yes, sir.

Q. Was it your own horse that you sold?—A. Yes, sir,

Q. Did you sell any horse for any other person?—^A. No, sir.

Q. Where did the sale take place?—A. At Kingston station.

Q. How many horses did you sell ?—A. I sold three.

Q. Who was the buyer?—A. I presume it was McKay.
Q. Who was the veterinary surgeon?—A. Dr. Chipman, I presume.

Q. What price did you receive for your three horses?—A. I received for one $140
but as to that one I am not positive about the price, and for one $125, and for the third

one I cannot say just what I did get, but somewhere between $140 and $150. I did

not keep check of them because it was not impressed on my memory, I sold the horses
and I thought that was the end of it, and I did not keep check of anything.

Q. You received $140 for one horse ?—A. Yes.

Q. And you received $125 for another horse?—A. Yes.

Q. And you received between $140 and $150 for the other horse?—^A. Yes.

Sir Charles Davidson: What was the total?

The Witness : $405 if I got $140 for the other, I did not keep any estimate of it

at all. I

By Mr. Thompson, K.C.:

Q. What was the age of the $140 horse?—A. The $140 horse was six years old.

Q. What was the age of the horse that you got somewhere between $140 and $150

for?—A. Seven years old.

Q. What was the age of the $125 horse?—A. Five years old.

Q. Five years?—A. Four or five, I would not say as to that, but, of course, the

man that raised him is here.

O. Who raised him?—A. Don Parkin.

Q. You say that horse was between four and five years old?—A. Yes, one or the

other, not older than five years.

Q, What was the weight of the $140 horse?—A. Somewhere around 900 poimds.
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Q. And what was the weight of the horse that you got $140 or $150 for?—A. I

would judge about 1,000 pounds.

Q. And what was the weight of the $125 horsed—A. I should think somewhere
over 800 pounds.

Q. That was a very small horse?—A. Very small.

Q. What time of the day were your horses examined ?—A. They were not all exam-
ined at once. The first one, that is the one I received somewhere between $140 and
$150 for, was examined somewhere in the afternoon. I came down in the morning, and
there was nothing doing until the afternoon.

Q. What time in the afternoon were the other horses examined?—A. One was
examined, I would judge, about three o'clock, I did not keep an account of the time.

Q. When was the next one examined?—A. In the early part of the evening, some-

where around seven o'clock, I think the train had come in.

Q. When were you paid for the horses?—A. The first one I was paid almost imme-
diately afterwards, as soon as I could get in, that was the ten or eleven year old one

that I got somewhere between $140 and $150 for. I was paid at once as soon as I

could get into the office to get my money.

Q. When were you paid for the other two ?—A. The second one, the $140 horse,

was the same, and the small horse, the third horse, I waited for the money for him. I

took him down and sold the horse and they said there was no cash, and they wanted me
to come back the next morning, and they said tlie nuto had gone to Middleton for

funds and asked me to wait until the next morning I decided I had better wait and

get the money for the horse before I went back and I waited and somewhere along

about ten o'clock the cash was handed to me.

Q. Who brought the cash, do you know?—A. I do not know.

Q. Was Mr. Foster present?—A. I would not know him if he had been.

Q. Was Mr. Oakes present?—A. I saw Mr. Oakes in the evening.

Q. What examination did the veterinary surgeon give to the horse that you got

between $140 and $150 for?—A. He asked me how old the horse was and I told him
somewhere around ten or eleven years, and he looked in his mouth, and he said: "He
is somewhere around 16 or 17," and I said: "No." And the horse that time gave a

little cough and he pressed his hand on his throat, and Mr. McKay asked if it amounted
to anything, and I said :

" No, it is just a little cold."

Q. How long had the horse been affected with that?—A. That is the first time I

ever heard him cough.

Q. How long had you had him?—A. I bought him in the early spring.

Q. What did he cost you ?—A. I traded a colt and gave some difference.

Q. About what would you think he cost you?—A. I think about $140 or $150
would be the valuation of the horse.

Q. What else did you give with the colt?—A. I gave cash.

Q. How much cash?—A. $90 or $95, one or the other.

Q. Who bargained as to the price of that horse?—A. At the sale?

Q. Yes?—A. I do not know. They were both there, they were looking over the

horses, after he gave this cough they gave him a little further examination.

Q. Do you mean McKay and Chipman?—A. Both.

Q. What did you ask for that horse?—A. $165.

Q. What did they offer you ?—A. Whatever I got, $140 or $145.

Q. And you closed with them at that ?—A. No," I hung out and waited for a while

and I just thought to myself I had better take it and I took it.

Q. Did you sign a receipt?—A. I signed a card or something; I did not look at

it to see what it was.

Q. Was that other horse sound?—A. As far as I know.

Q. Did you have any trouble with him?—A. Yes.

Q. What was the trouble?—A. Two or three days before I sold him—I say two
or three days but I would not bo exact about the date—I gave him a feed of green

oats and next morning he took sick and we treated him for it.
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Q. Was that the day you sold him?—A. No, a day or two before that, I would
not be positive about the time, and he came all right.

Q. Had he ever been sick before?—A. Not to my knowledge, and the parties I

bought him from told me that they never knew the horse to have a eick day.

Q. How long after you bought him did you give him these oats?—A. Oh a con-

siderable time, I bought him along in the spring, and whenever the sale was, it was
just a few days before that.

Q. Was he lame?—A. No.

Q. Had he any spavins?—A. Not that I know of, and I never heard any one say
he had.

Q. Was he over in the knees?—A. Not a particle.

Q. Was he tender in the feet ?—A. No.

Q. What examination did they give to the $140 horse?—A. I cannot say they
gave him any except to look in his mouth.

Q. Did they feel his legs ?—A. No.

Q. Did they move him about?—A. No.

Q. Did they ask you to move him about?—A. No.

Q. Did they ask you if the horse was sound?—A. No.
Q. What did you ask for that animal?—A. $150.

Q. What did they offer you ?—A. $140.

Q. And you closed with them?—A. I think I closed quick; I don't know.
Q. What was wrong with that horse ?—A. Well, I do not know that there was any-

thing wrong with her but that she had one deformed foot, it was a little smaller than
the other foot, they call it a colt's foot.

Q. How much smaller than the other foot was it?—A. Well, you would notice it.

Q. Did it make the horse go lame at all?—A. No.

Q. Was there not a little limp?—A. No, I do not think on that leg.

Q. Did it make her limp on any leg?—A. No, when she would walk, sometimes
she would twist that other around.

Q. The foot was a little smaller than the other ones?—A. Yes, but I worked h^r

and drove her considerable, I was driving the mail at that time, and I drove. her a lot.

Q. How long had you had her?—A. Around April or the first of May I got her.

Q. What did you pay for her?—A. I do not know, I traded and got her.

Q. What did you trade?—A. I traded another horse.

Q. Did you get anything to boot?—A. No, I gave boot.

Q. How much did you give?—A. Twenty dollars.

Q. What did you pay for the horse that you traded away for this one?—A. I
traded a cow and gave some difference for that one.

Q. Had she shown any signs of lameness ?—A. Not the day I sold her.

Q. Had she before?—A. Yes.

Q. To what extent?—A. She was lame. They were out driving one night with

the mail delivery and a stone sprained her ankle, I supi)ose it was a sprained ankle,

and she was laid up with me somewhere, I suppose, two or three weeks.

Q. How long before the sale was that?—A. I cannot say that, probably two or

three weeks and maybe longer.

Q. Had she shown any signs of lameness before she stumbled?—A. Not when I

had her or I never knew her to.

Q. Was she over her lameness when you sold her?—A. Completely I think at the

time I sold her. I do not remember her being lame, I was using her.

Q. Did you see her twist her foot a little out as she drove to the sale?—A. No.

Q. Had she any spavins?—A. I do not think she had any; she may have if any-

body said she did, but I did not notice any.

Q. Had she any jacks?—A. I do not know.

Q. What about her wind?—A. I never saw her fail in her wind any.

Q. Did she kick very much?—A. She never did while I had her.

Q. Did she bite?—A. No, she did not bite me.
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Q. Was she subject to running away?—A. She never ran away with me.
Q. There were no objections to her that you know of?—^A. Not that I know of.

Q. Now we will come to the little horse for which you received $125, why did you
not sell that little horse at the same time that you sold the other two?—A. I did not
own him.

Q. You did not own him?—A. Not at that time.

Q. Well you must have bought her or got her in trade during the sale?—A. I
bought her right about the time the sale was on.

Q. What did you pay for her ?—A. $75, I think it was.

Q. From whom did you buy her?—A. Hibbert Warner.
Q. What was Warner doing at the sale?—A. Well, I do not know. He did not

•liave his horse there, he was there at the sale I suppose the way lots of them were there
as a looker-on.

Q. You thought it was a good chance for you to make a little money. A. No, sir.

Q. Then why did you buy this horse?—A. I had to have a horse, I was driving
the mail.

Q. But you bought him and then you sold him right away?—A. I bought the

horse. I was driving the mail and about three o'clock I had sold the other horse and
I had no horse to drive the mail with.

Q. You sold the little black horse and you still had one?—A. Pardon me, this

man came to me and he says: "Will you buy a horse", and I said: "Yes, if he suits

me", and he said : "I will drive you around with the mail". I asked him what he
wanted for the horse and I said : "If he suits me in the drive I will give you that ".

Q. That was the day of the sale?—A. Yes, after I sold the first one.

Q. You were satisfied with the drive around?—A. I was satisfied with the drive

around, in a way.

Q. And you closed with him?—A. I closed with him and paid him in cash.

Q. And then you took the little horse in to the sale?—A. I took the little horse

in and drove the mail and came back and put him in the stable. I had two wagons
down at the station where I had taken the horses down to sell, and the two harnesses

and I would not say who it was came along, I think it was one of the Chute boys, and
I asked him to bring my harness and wagons to me from the sale, and I got down there

and one of the boys said : "Will you sell him", and I said : "No, he won't pass". Some
of them said, I do not know who it was, there was a lot around there looking at the

sale, and I hitched him up to the fence.

Q. To sell him?—A. To sell him.

Q. Did you hitch him up to the fence in order to sell him?—A. No, not at that

time, I had not any idea if I would sell him or if he would sell.

Q. Then, what did you hitch him up to the fence for ?—A. To be a spectator with

the rest of them. I did not want to pull him around after me. Some said, as I said

before: "Are you going to sell", I said: "I don't think, he won't pass". And Mr.
Chipman and Mr. McKay, as I supposed them were the two men who had done business

through the day with the officer came along, and I says: "Look at that horse, does he

suit you," and they looked at the horse and Mr. Chipman, I do not think was there at

that time, I do not remember seeing him, and Mr. McKay looked at the horse and said

it was rather small, and he came up and he chinned him and asked me what I wanted.

He walked up with his hand up to see how high the horse was and I said $125, and he

said: "When a man is patriotic enough to sell a horse like that for $125 I guess we
had better take it."

Q. And what did you say?—A. I said: "All right, sir, you can have him".

Sir Charles Davidson : That was $50 in your»pocket ?

The Witness : Well yes, I had lost some money, I suppose, on some of the others,

and I had a good chance here to make it up.

Sir Charles Davidson: You did not tell him what you paid in the morning for

that horse.
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The Witness : I did not buy him in the morning. I bought him in the afternoon.

They did not ask me. I did not suppose I was supposed to tell them what I had or had
not paid, they asked me no questions and I told them nothing.

By Mr. Thompson, K.C.:

Q. Did anybody tell you about this little black horse after you sold your first two
horses?—A. Outside of the man who owned him, do you mean?

Q. Yes?—A. No, he came to me.

Q. Did he see you at the sale?—A. Yes, after I sold my two and I had nothing

to drive with.

Q. Was there any suggestion on his part that if you bought that horse from him
you would be able to sell it to the Government ?—^A. There may have been, I would not

say there was or was not.

Q. Did he not suggest that to you?—A. I do not think he did. At the time any-

way, if he did, I know at the time that I did not think that the horse would pass, and

I would not have bought him in order to turn him over to the sale on that condition.

I didn't have any idea the horse would pass, I thought the horse was too small and I

had various reasons to think he would not pass.

Q. And you brought him down to the place where the sale was going on, for the

purpose of selling him?—A. No, sir, when I left home I had no intention of selling.

Q. Or of offering him for sale?—A. Not at the time I left home.

Q. What examination did the veterinary surgeon give him?—A. Just simply as I

said.

Q. What was that?—A. He walked up to him and chinned him, I think it was

McKay chinned him, but whichever one it was, I do not remember seeing the vet.

there at that time.

Q. Was it the man who paid the money to you that chinned him?—A. The same

Q. And you think that horse was only five years old?—A. He was not over five,

I do not think.

Q. And possibly four?—A. Yes.

Q. He was blind in one eye?:—A. Yes, he was blind in one eye.

Q. Could he see out of the other eye?—A. I could not tell you, sir.

Q. Did you try him?—^A. No, I only owned the horse about just lon^ enough to

drive the mail that time.

Q. He had a cataract on the eye and the eye was blind?—A. I do not know what

was wrong with his eye, he had one big white eye.

Sir Charles Davidson : Why did you not tell us that before ?

The Witness : He did not ask me, sir.

Mr. Thompson: It is an interesting horse, and I would like you to volunteer any

information about him that I may not ask you.

Sir Charles Davidson: You will understand, witness, that you are sworn to tell

the whole truth.

The Witness : I am trying to.

Mr. Thompson : I did not stop you from telling us about the blind eye.

The Witness : I said he had other defects.

Mr. Thompson : He had one blind eye, now what were the other defects.

Sir Charles Davidson: I suppose he did not quite suit you for driving the mail?

The Witness : He did not.

By Mr. Thompson

:

Q. You have told us about one blind eye and some other defects, now what were
the other defects?—A. As far as I know, he had no other defects, that is, that would
prevent him from driving the mail. I do not suppose that bad eye would prevent him
from driving the mail, because he kept the road and drove along the same as any other

horse.
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Q. Which would be an indication that he could see something with the other eye?
—^A. I would presume so.

Sir Charles Davidson: On which side did the man look at the horse? Did he
chin him on the side where the white eye was.

The Witness : I could not tell you that, sir.

Sir Charles Davidson: Which was the white eye?

Thel Witness : You have got me there again.

Sir Charles Davidson: You only owned the horse for a short time and probably
you cannot remember.

The Witness : I only owned the horse for an hour and a half.

By Mr. Thompson, K,C.:

Q. AVhich side of the road did he keep closest to?—A. I did not notice that he
kept close to any side. I think he followed the road as well as any horse I ever drove.

Q. Then why didn't he suit for driving the mail?—A. He suited all right for

driving the mail.

Q. But you have just said he did not suit?—A. I said he did not suit it to a

certain extent.

Q. No, you did not say that?—A. I cannot say why he did not suit for driving

the mail then, if I gave my eVidence as such.

Q. Why didn't he suit for driving the mail?—A. I cannot say why he did not suit

for driving the mail, I drove the horse around that night.

Q. And you said that he did not suit you in a way?—A. Yes.

Q. And then you afterwards said he did not suit for driving the mail, now, what
do you mean ?—A. He was not quite heavy enough to carry the mail on the hills. My
route is a mountain route and I thought he was hardly heavy enough to put on the
route, there are very bad hills and heavy hills on it, and big loads all the time every

day; it was a daily mail route.

Q. What examination did you give to that horse when you got him?—A. I gave
none.

Q. None at all?—A. None at all.

Q. None whatever?—A. None whatever.

Q. And you parted with $80 cash for him?—A. $75.

Q. Did you pay the vendor his money before you took the horse away?—A. No,
sir, I drove the mail first with the horse before I paid him.

Q. Did you pay him before you took the horse down to the place where he was
sold?—A. Yes, sir.

Q. How much did you pay him?—A. I paid him $75.

Q. Did you ever pay the other five dollars?—A. No, sir.

Q. Did he ever ask you for it?—A. Never.

Q. And you told us that you paid $80 for him ?—A. I was to give $80 if he suited

me, and as I said before, if he was all right to drive the mail.

Q. Did you purchase the horse?—A. I purchased the horse under these conditions.

Q. Then why did you not give the vendor the last five dollars?—A. Because I

did not think he was heavy enough to carry the mail, and I did not wish to part with

the $80, and I said :
" I will give you $75 under these conditions," and I said :

" I can

trade him." I was trading horses then and shifting, one way or the other, and I knew
that if I could get any one with $75 he was good value at that and possibly more, and

I thought I could take the horse at $75 and shift him and get one that would suit me,

by paying a little difference, and be a little one.

Q. And when the vendor of that horse found you had made a handsome profit out

of him did he ever ask you for the $5 ?—A. No.

Q. And you never paid him anything more?—A. Never a cent.

Q. What did he say to you?—A. Nothing, sir.
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Q. What were the other defects in this horse?—A. He had two lumps on his

hind le^s. Some people call that spavins and some people say they were born there.

Q. You only had him a short time and therefore you cannot tell us whether after

he had travelled a little bit he would start out stiff in the morning?—A. No, sir, I

could not tell you that, but he did not go stiff that nigrht in any way.

Q. You had him such a short time that he did not have a chance to get stiff?—A.
No, sir, I hitched him with a good horse that night, and he went right off, just as sound
as any horse could go.

Q. What about his wind?—A. As far as I know it was perfect.

Q. What about his legs ?—A. Outside of the two hind legs his legs were all right.

Q. Then he had two fairly good legs?—A. He had two fairly good front legs.

Q. Were they bent a little ?—A. The front legs ?

Q. Yes?—A. I did not notice them bent any.

Q. Were they a little tender?—A. Not to my knowledge at all.

Q. What do you mean by saying that he had two fairly good front legs?—

•

A. Fairly good front legs ?

Q. Yes?—A. Well, if I said that I don't know what I meant.

Q. Well you have to be very cautious in giving your evidence that you do not give
this horse undue praise?—A. I am not giving him any undue praise.

Q. Was he tender in the feet so far as you know?—A. Not so far as I know. I

did not notice in his front feet that he favoured in any way, shape or form.

Q. Did you sign a ticket?—^A. I signed something.

Q. Did you pay McKay anything for passing that horse ?—A. Never a cent.

Q. Did you pay Chipman anything?—A. No, sir.

Q. Did you give Chipman any money?—A. No, sir.

Q. Did you promise to give Chipman anything?—A. No, sir.

Q. Did you promise to give Chipman or McKay money or anything else?—A. No,

sir.

Q. Neither directly or indirectly?—A. No, sir.

Q. Or did you tell any other person or make a promise to Chipman?—A. No, sir.

Q. Or did you pay anything to Dr. Church?—A. No.

Q. Did you tell either the buyer or the veterinary surgeon about the lumps on the

legs ?—A. No, sir, I did not tell them anything.

Q. Were they large enough to see?—A. Yes, sir.

Q. How large?—A. Big enough to see.

Q. As big as an apple?—A. Hardly.

Q. As large as an apple?—^A. Hardly.

Q. As large as an egg?—A. As large as a small-sized bone spavin would be if they

were bone spavins, they were on the place they come.

Q. Do you swear that you did not pay Chipman or McKay, or any other person

whomsoever, any sum of money in consideration of the sale of that horse?—A. I do so.

Q. Or as an inducement with respect to the sale of the horse?—A. I do so.

Q. Either directly or indirectly?—A. No, sir.

Q. Do you know McKay ?—^A. I never saw either one of the gentlemen before that

day.

Q. You received quite a sum of money from these people, what did you do with

it?—A. The money I received?

Q. Yes?—A. Well, that is rather a complex question as to what I did with it all.

I received that day for the three horses something over $400. Now, I had to have a

horse in the first place, and I bought one.

Q. From whom did you buy that horse?—A. From Lamont Stronach, the same

man as I bought one from before.

Q. Did you bank your money?—A. The remainder, no, sir.

Q. Did you pay any sum of it out except to purchase articles for your own use?

—

A. No.
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Q. All for your own use?—A. All for my own use, every dollar.

Q. Every bit of it ?—A. Every bit of it.

Q. Was it all spent for your own personal use?—A. For my own personal use or

for my family's use.

The witness retired.

Wallace Foster, farmer. Greenwood, sworn:

By Mr. Thompson, K.G.:

Q. You were going to sell a horse last August or September for military purposes?

—A. Yes sir, I planned to.

Q. How did your plans miscarry?—A. Well, the day of the sale I was away, and

the next morning I took this horse and I went to Kingston, and the veterinary was in

bed, the both of them were in bed, at the hotel.

Q. What time of the day was that?—A. About eight o'clock in the morning. It

was, I think, when I arrived there. When he got up he said that they got word last

night about eleven o'clock not to buy any more horses. He asked me if I had any and

he said he wanted to shift. He said :
" Go out in the stable and look them over and

if you see any there that suits you let me know." And so I did and I saw a little

horse there that I owned once before and I so informed him and I traded with him.

Q. Did you take him out of the stable?—A. No, sir.

Q. What did you do, did you go back and tell them?—A. He came out.

Q. What did you tell him ?—A. He asked me if I saw a horse that suited me and
I told him I thought I had.

Q. Did you show him the horse?—A. Yes.

Q. Where was your horse?—A. Standing right in the yard in the back.

Q. Did he look him over?—A. Yes.

Q. Did the veterinary surgeon look him over?—A. No, the buyer.

Q. Did you know the buyer?—A. I did not know any of these men only what I

was told.

Q. Are you sure it was not the hotel-keeper himself who . did that ?—A. I saw
another gentleman with him. He was the man who told me, and Mr. Neely told me
of these men, I did not know them.

Q. And when they came down he introduced you to them?—^A. I do not know
whether he introduced me or not, he told me who they were.

Q. And one of them came out with you, did he?—^A. Yes, sir.

Q. What did he say?—A. He told me to go into the stable.

Q. Did he look your horse over before you went into the stable?—A. He went
right along and looked him over; I do not know that he felt him.

Q. What did he say?—A. He told me to go into the stable and see if there was a

horse in there that suited me.

Q. And after you had picked out the horse that suited you, did you i)oint it out

to him?—A. I did.

Q. What did you say?—A. I told him that there was one there that suited me.

Q. What he do?—A. He wanted to know which one and I told him.

Q. Did he go into the stable with you?—A. Yes sir.

Q. Did you point out the horse?—A. I did.

Q. Then what did he say ?—A. He wanted to know if I found the horse that suited

me, and I told him I had information there was a little black horse there that I owned
once, and he wanted to know why I wanted that one, and I told him because he had
a cataract on his eye, and that is the reason I wanted him.

Q. He did not seem to know anything about it? Did he express surprise at the

cataract being on the eye?—A. Some surprise.
' Q. Why did you particularly want that horse because he had a cataract on his

eye?—A. Well, I like something odd, different from other people.
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Q. Tell me what the true reason was?—^A. Well, one eye is enough for any horse.

Q. What was the true reason?—A. Well

Q. Was it just for the oddity of it?—A. Well, I had owned that little horse once
before and I took quite a liking to him.

Q. How many horses were in the stable?—A. I should think there were 25 or 30

and perhaps more.

Q. Why didn't your fancy light on one of the $200 horses or one of the fine out-

standing horses in that stable ?—A. I thought it would be too hard on my pocket-book.

Q. What do you mean by that?—A. I had this large horse that I did not want if

I could part with her, and I thought I would like to shift if I could not sell. I thought
they might as well cheat me as some one else.

Q. Did McKay ask you to make that shift?—A. No, sir.

Q. Did Chipman ask you to make that shift ?—A. What do you mean ?

Q. I am asking you if you were asked to make that shift?—A. There was a big

horse standing right at the fence there, and he said: "If I can get a horse that would
mate that horse I would give a person a shift." He said: "The one that you have is a

large horse."

Q. Did he ask you to take the little horse?—A. If I would take him?
Q. Yes?—A. Yes. He wanted to know if I wanted to shift for that little horse.

Q. Did he suggest that to you before you fetched the little horse down?—A. Yes,

sir, he did.

Q. That is not the impression you gave me before
; you told us you got that little

horse because you had a fancy to him because you owned him before?—A. He told me
to go to the stable and look the horses over.

Q. Did he tell you about the little horse?—A. No, sir, not about this little horse

or any other horse.

Q. Did you pick on the little horse as the horse you wanted to trade, or did McKay
or Chipman suggest the little horse to you?—A. He asked me if I found a horse to

suit me.

Q. He did not suggest the little horse first?—A. No, sir.

Q. That was the horse, was it not, which Vinton Smith sold?—A. Yes, sir, I

suppose it was, that is what I was told, I was not there the day of the sale, as I told

you.

Q. But you recognized the horse?—A. Certainly.

Q. And you recognized it somewhat from his description?—A. Certainly.

Q. What did you pay for the horse you swopped for the little black horse with

the cataract?—A. $65.

Q. And nothing to boot?—A. No, sir.

Q. An even $65?—A. Yes, sir.

Q. How long before did you buy her?—A. In the spring.

Q. How many years could that horse count up?—A. Which?

Q. The horse that you traded with Chipman or McKay for the black horse? Was
he a little over twenty or a little below twenty?

—

A, Do you mean how old the horse

was that I let go for this one ?

Q. Yes?—A. I gave him to be fifteen years.

Q. Were you disappointed that he was so young?—A. I did not care.

Q. How much was sound about that horse?—A. The big horse?

Q. Yes?—A. He had a jack on him.

Q. What else ?—A. I do not know if thera was anything else wrong with the horse.

Q. How about the heaves?—A. No heaves.

Q. How about his being over in the front legs?—A. As good in the front legs as

any horse.

Q. Could he eat his hay?—A. Yes, sir.

Q. Quite well?—A. As good as a colt.

Q. He had no difficulty about that?—A. No difficulty.

Q. Are you sure of that?—A. Sure.
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Q. What did you use him for ?—A. I used him for farming, hauling hay, and in

the mowing machine, and so on.

Q. Why did you want a little horse with one blind eye and a jack or two?—A. I

did not want to winter the big one.

Q. Did you think he would eat too much ?—A. Yes, sir.

Q. Who suggested that you should go down and make a trade?—A. Well, I saw
the fellows coming home that night, I just met them, and they wanted to know why
I did not sell that horse of mine.

Q. Who suggested to you to make the trade?—A. A man named George Meister,

I do not know that he suggested anything about a trade, only going down to sell.

Q. Did any one suggest about the trade?—A. No, sir, only me and the veterinary

and this man.

Q. What did you give the veterinary by way of compensation?—A. I gave him a

horse for a horse.

Q. Nothing else?—A. Nothing.

Q. Nothing to boot?—A. Nothing.

Q. No money?—A. No money.

Q. Were you paid anything in cash ?—A. No money, not a cent either way.
Q. No money to anybody?—A. No money to anybody.

Q. Neither directly or indirectly ?—A. Neither directly or indirectly.

Q. And no promise of any payment ?—A. No, sir. .

Q. Who spoke to you about what evidence you should give before the Commission
to-day?—A. Nobody.

Q. Nobody whatever?—^A. Nobody.

Q. Did Vinton Smith talk to you about what evidence you should give before the

Commission?—A. Not a bit, we had dinner together to-day, and of course I asked him
and he asked me what we were both doing there to-day, and I forget what remark we
made to one another.

Q. There is one point I want to get straightened out—did Chipman want to make
this trade for the little horse?—A. You mean the man that traded with me?

Q. Yes?—A. Yes, sir.

Q. He did want to ?—A. He did want to.

Q. That is down where the horses were?—A. Yes at Kingston station.

Q. He was anxious to trade?—A. Certainly.

Q. Did he express his anxiety to trade with this little fellow in particular?—A.

He wanted to mate up for the big horse that was hitched alongside the fence.

Q. He was going to get a big horse, you told us; did he show anxiety to get rid

of the little black one ?—A. Yes.

Q. Was there no other small horse that he had ?—A. He said he would sooner have

a large one for a small one.

Q. Did you speak to him about getting rid of the little one?—A. He wanted to

know did I want a large horse or a small one, and I told him I wanted a small one.

Q. Did you speak to him about getting rid of the little black horse?—A. He was

a brown horse.

Q. Well, let us call him the blind horse?—A. That is right.

Q. Did he say he wanted to get rid of the blind horse or-did you tell him you

wanted to get the blind horse?—A. There was nothing suggested about that.

Q. Who first suggested that the blind horse be swopped to you?—^A. It was my
uncle happened to be there, and when this fellow came in the barn where these horses

were, I think he was the man that told me about this horse having this on his eye, and
he did not know it until then.

Q. What is your uncle's name?—A. Zebina Foster.

Q. What was Zebina Foster doing there so early in the morning?—A. I suppose

he was like all the rest, he liked to see what was going on.

Q. But there was nothing going on except that McKay and Chipman were asleep?

—A. Well, the horses were there.
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Q. Had Zebina Foster gone down in the rig wi^th you?—A. No, sir.

Q. Was he there when you arrived?—A. Surely not.

Q. Did he arrive there by appointment with you?—A. No, sir.

Q. Why did Zebina Foster turn up ?—A. I cannot tell you.

Q. What was your uncle doing there?—A. When I was there he was helping Mel
Parrish, the blacksmith, to take off the hind shoes.

Q. Was he in the stable?—A. Yes, sir.

Q. Then when McKay or Chipman came in with you did you enter together?

—

A. He went in with this here McKay or whatever you call him.

Q. Were you in the stable?—A. No, sir^ I was by the door.

Q. Did you all enter together?—A. I think they went in first.

Q. Did your uncle suggest about this horse?—A. Yes, he spoke about the horse

having a blind eye.

Q. To whom?—A. To McKay, this big fat fellow, the fellow that traded horses

with me.

Q. Did Chipman or McKay trade with you ?—A. I had no business with the vet. at

all.

Q. Then it was McKay?—A. It was the fat fellow.

Q. Apparently Chipman is a thin man?—A. Yes, sir, a slim fellow.

Q. Did the fat fellow enter the stable with your uncle?—A. Yes, sir.

Q. Did you follow behind?—A. I was at the door and did not go any further.

Q. You did not go any further ?—A. No, sir.

Q. Did your uncle suggest to McKay that he should trade off the blind horse?

—

A. My uncle owned that little horse and he said : "Here is little Roy," the one that has

the cataract on his eye.

Q. And what did he say to him?—A. He said: "Is that horse blind?" and he said:

"Yes, he is," and then he said that he had a chance to trade that little horse this

morning.

Q. Did you have the little horse in view when you drove down ?—A. No, sir, I did

not know he was there.

Q. You just went down to see what you could pick up?—A. I went down to sell

the horse, not to see what I could pick up.

Q. Did you hitch up the blind horse and take him away?—A. They had the shoes

taken off all the horses before I traded, ready to go, but they did not take it.

Q. Ready to go where?—A. Ready to go on board the train Saturday morning.

Q. Was there a ticket on him ?—^A. There was no ticket when I traded or got him.

.

Q. Were there tickets on the other horses?—A. No, sir, there were no tickets on

any of them when I traded.

Q. Did you say that no other horses had tickets on?—A. No, sir, they commenced

putting them on as soon as I traded, that is to make tickets to go aboard the train,

they had a ticket on the headstalls.

Q. Was there a tag on the little blind fellow?—A. Only on his head-stall.

Q. There was a tag on his head-stall?—A. Yes, sir.

Q. Di'd you hitch him up and drive him away?—A. I drove him home.

Q. Have you got him still?—A. Yes.

Q. Is he going still?—A. Yes.

Q. Have you discovered since whether he has two good eyes or one bad eye and one

good eye?—A. He has one good eye.

Q. What about the tall horse that you traded for the little blind horse, tell us

again how unsound he was?—A. He had a jack.

Q. On both legs?—A. On one.

Q. And he was 17 or 18 years old?—A. I got him to be 15.

Q. Was there any other unsoundness about him?—A. Not that I know.

Q. How long had you had him?

—

A. 1 got him in May and traded him away in

August.
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Q. What did you pay for him?—A. This big horse ? I told you that I bought this

little horse and ;traded for this horse and traded this big horse back for the little one
again.

Q. You said you paid $65 for him?—A. I paid $65 for the little fellow, the one
that has the cataract.

Q. Then, did you trade even with the big one?—A. Yes, sir, traded even both
times and made money.

The witness retired.

Henry Pierce, farmer. North Kingston, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. 1

did, sir.

Q. Where did you sell him?—A. At Kingston.

Q. How many did you sell?—A. One.

Q. Did you sell any other horses for any other people?—A. No, sir.

Q. Who was the buyer of your horse?—A. I cannot say, they were two strange men.

Q. Did you hear their names?—A. They called them McKay and Chipman.
Q. What price did you receive for your horse ?—A. $135.

Q. What was the age of your horse?—A. She was supposed to be 14, I bought her

two years before that for twelve.

Q. What was the weight of the horse?—A. She weighed, the next day after I

bought her, 1,130 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day was your horse examined?—A. Some time in the evening,

probably between six and seven o'clock.

Q. When were you paid?—A. I was paid the next morning.

Q. Why were you not paid that night?—A. They said they ran short of funds and

wanted me to take the horse home and bring her back in the morning.

Q. What examination did the veterinary surgeon give of her?—A. He walked all

around her and looked at her and opened her mouth.

Q. Did he make you move her up and down?—A. He seen my man drive her in.

Q. Did he make you move her up and down ?—A. No, sir.

Q. Who bargained with you as to the price?—A. I suppose it was the buyer.

Q. What did you ask for that horse?—A. $150.

Q. What did he offer you?—A. $135.

Q. And you closed with him?—A. I did not at first.

Q. How long did you hesitate ?—A. Some little time, I wanted more, I was selling

her too cheap I thought.

Q. What did you pay for her?—A. $140.

Q. You paid $140 for her two years before?—A. Yes, sir.

Q. What was wrong with her?—A. Nothing that.I knew of.

Q. Nothing whatever?—A. Nothing, I bought her for all right and she was.

Q. Quite all right?—^A. Yes, sir.

Q. Were there any blemishes on her ?—A. Sound as far as I know and I bought her

to be sound.

Q. And the horse was sound when you sold her?—A. Sound, so far as I know.

Q. She was not lame at all?—A. Not a bit.

Q. Was she not a little stiff when starting ?—A. I cannot say she was, although she

might if she was standing in the barn several days, or a week or so.

Q. Had she any spavins?^—A. No, sir.

Q. She had no sign of them?—A. No sign of them.

Q. Was she not a little over in the knees?—A. She seemed to stand straight on

her legs, as I call it.
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Q. You do not think she was a little over in the knees?—A. I am afraid she
was, still I ain't much of a judge of a horse.

Q. You think the legs were quite straight?—A. They seemed to be straight so far

as I know, the same as other horses.

Q. Then why did you sell this horse so cheap ?—A. I had one more than I wanted
to winter.

Q. Did you give McKay anything for passing your horse, then or afterwards?

—

A. No.

Q. You gave none of them anything?—A. Not one of them.

Q. Did you give Chipman anything for passing your horse?—A. No, I did not.

Q. You did not give him any thing?—A. Not a cent.

Q. Or did you give any other person anything?—^A. I gave nothing to no one.

Q. Neither directly nor indirectly ?—A.' No, sir.

Q. Or was there any promise of anything given?—A. No, sir.

Q. Or did you promise to give any article, if not money ?—A. No sir.

The witness retired.

E. J. McKenna, farmer, of Kingston, sworn:

Examined hy Mr. Thompson, K.O.:

Q. Did you sell a horse or horses for military purposes last August or September?
• -A. One horse.

Q. Did you sell aiiy horse for any other persons ?-^A. No.

Q. Where did you sell your horse?—A. At Kingston station.

Q. Who was the buyer?—A. Mr. McKay.
Q. Who was the veterinary surgeon?—^A. Mr. Chipman.

Q. What price did you get for your horse?—A. I got $190.

Q. What was the age of the horse?—A. Fourteen years, possibly fifteen.

Q. What was her weight?—A. 1,050 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What were you asking for the horse?—A. $200.

Q. What did he offer you for the horse?—A. $190.

Q. What time of the day was the horse examined?—A. Between four and five

o'clock.

Q. And when were you paid for the horse?—A. I was paid the next morning.

Q. Why were you not paid that night?—A. Mr. McKay said the funds run out.

He wanted to make the fmids go as far as he could that night with people from a

distance, and he said he would like me to wait until the morning, and I waited and was
paid in the morning.

Q. Did you take the horse away that night?—A. No, I left the horse there.

Q. Did you sign a receipt?—A. I did when I got the money.

Q. Did you read the receipt?—A. I lookd over it, yes.

Q. Did you notice the things that were on it?—A. No, I do not recollect par-

ticularly.

Q. Do you recollect whether the things on it corresponded with your statement as

to the age, weight, and height of the horse?—A. Yes, and the price, I recollect that.

Q. What examination did the veterinary surgeon give your horse?—^A. He looked

over the horse as he was standing there, the vet looked over him and Mr. McKay was

there. My son was in the saddle on the horse's back. I considered the horse was a nice

saddle horse and that was the way the horse was examined.

Q. What defects had he developed up to the age of fifteen years when you parted

with him?—A. None.

Q. None whatever?—A. No, sir.
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Q. Were there any signs of infirmities?—A. No.

Q. No "unsoundness?—^A. No unsoundness.
Q. None whatever?—A. No unsoundness whatever.

Q. Had he any spavins ?—^A. No sign of any.

Q. Had he any lameness?—A. No lameness at all.

Q. Was there anything wrong with his wind?—A. No, sir.

Q. Or was he tender in the feet?—A. No.
Q. Or over in the knees?—A. No.

Q. And there was nothing wrong with him so far as you know?—A. Nothing. I

can positively say there was nothing.

Q. Did you pay McKay anything for passing that horse?—A. No.
Q. Did you give Chipman anything ?---A. No, sir.

Q. Did you promise it to them?—A. I promised them nothing.

Q. And you gave them nothing?—A. I gave them nothing.

Q. You gave them no money or any consideration, or any other article?—A. No
way at all.

Q. Neither directly or indirectly?—A. No, sir.

Q. Was Dr. Wiley Church there?—A. No.

Q. Do you know Dr. Church?—A. Yes.

Q. And you did not give anything to him directly or indirectly?—A. Nothing.

Sir Charles Davidson: Did you tell them the age of the horse?

The Witness : ^es, I gave the age of the horse as fourteen, and possibly fifteen.

By Mr. Thompson, K.C.:

Q. Had you known the horse for some time?—A. Yes, for four or five years.

Q. How long had you had him?—A. That long.

Q. What did you pay for him?—A. I paid $100.

Q. Did you pay in cash?—A. Yes.

Q. How did you get such a valuable horse, a good saddle horse, for $100?—A.

Well there was a gentleman brought this animal from the States, bought her there or

came into possession of her in some way, I do not know how, he did not explain to me
how he got her, but he brought her home to his brother, who was a farmer, with the
expectation of his brother taking her for him and keeping her as a breeding mare, and

he brought her home to him and his brother said he did not want to have anything to

do with it. In fact the mare had not been used on a farm up to that time, and his

brother had a farm, and his brother, as near as I can understand, thought she was a

little too flighty, or something like that, and he did not want to have anything to do

with her. He told me, I had known him for a few years, that his brother came home,

and he asked me if I would buy this mare, and I said first no, I had all the horses J

needed, and he said: "I will sell her to you at a great bargain. I bought the mare for

a certain purpose but I failed to carry out the purpose I had in mind." He said : "I

have been offered $150 for this mare by one of my neighbours, but since the mare is

supposed to be quite well-bred," he said, "I would not see this mare abused. I would

not sell her to a man unless I had confidence in him that he would use her right." I

said : "Well, you may be mistaken in me." He said : "I will take chances." And so I

bought her.

Q. She was a good driving horse?—A. A beautiful driving horse.

Q. And that being so, why could she not be sold for a good sum of money?—A.

I do not know any reason why she could not have been.

Q. That is your explanation of it?—A. Yes.

Q. You took the horses to Valcartier?—A. No, sir, I did not take them. I had

something to do with looking after them and the loading of them.

Q. Did you see many kickers in the horses you were loading on the cars?—A. I

did not notice any.

Q. Did you notice one?—A. No, sir, I cannot say I noticed one. I had something

to do with arranging the cars and having them loaded.
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Q. How did you load them?^—A. We took them as they came along, we would call

for them to be brought in, and we had the cars ready, and we loaded them as they were
brought in.

Q. What did you think of the horses that went in the procession?—A. I think,

with a very few exceptions, they were a good class of horses, I would say they were
a good class of horses.

Q. How many horses were loaded?—A. Eighty-four horses were loaded at Kings-
ton. There were eighty bought at Kingston, and four were brought from Middleton

and loaded the same day, that would be on the 5th of September.

Q. Did you refuse to load any horses or suggest that ^ome horses should not be
loaded?—A. No, I never thought of such a thing.

Q. I suppose you considered that was not part of your duty; did you make any
suggestion, for instance, that the horse with the two big hind legs should not be loaded?

—A. No.

Q. Or did you suggest that any of those horses that started out stiff should not

be loaded ?—A. I will tell you, I did not notice these horses that seemed to move that

way; they may have been there but I did not see them.

The witness retired.

Thomas Hill^, farmer, of North Kingston, sworn:

Examined hy Mr. Thompson:

Q. Did you sell a horse or horses for military purposes to the Government last

August or September?—A. I did.

Q. How many horses did you sell?—A. A pair.

Q. Did you sell any for any other person?—A. No, sir.

Q. Where was the sale?—A. At Kingston station.

Q. Who were the buyers?—A. The men I do not know.

Q. Did they tell you who the buyer was?—A. No, I do not know as anybody did,

only that I heard.

Q. Do you know who the veterinary surgeon was?—A. I would not know him if

I seen him here to-day, I did not know him.

Q. What price was paid you for the pair of horses?—A. $325.

Q. What was the age of your horses ?—A. One was eight and the other was twelve

years.

Q. What was the weight of the eight-year old ?—A. 1,225 pomids.

Q. What was the weight of the twelve-year old?—A. 1,200 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. When were your horses examined?—A. Between three and four o'clock in the

afternoon.

Q. When were you paid?—A. Right away.

Q. Who bargained with you as to the price, was it the fat man or the thin man?—
A. The fat man.

Q. What did you ask for your pair of horses ?—A. $350.

Q. What did he offer you?—A. Three hundred and a quarter.

Q. And you closed with him at that?—A. Yes.

Q. What examination did the veterinary surgeon give your horses?—A. Not very

thorough, he looked over them.

Q. Did he make them move around?—A. He straightened them up, I had them in

a team wagon.

Q. Did he make you drive them?—A. He just started them up in the wagon.

Q. How far did you drive them ?—A. Probably the length of the floor here.

Q. Did he look at their legs?—A. He did.

Q. Did he feel them?—^A. I do not know that he did.

Q. Did he look at their teeth?—A. He did.
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Q. Did he ask you as to whether they were sound or not ?—A. He did.

Q. What did you tell him?—A. I told him just as they were: that the mare was

not all right in her forward feet and had to wear bar shoes to keep her right, and then

she went all right—^that was the eight-year old.

Q. What did he say to that ?—A. He took the foot up and examined the foot, and
asked how long I had her, and I told him and he asked was she ever laid up and I told

him she was not, which was the truth.

Q. What was that tenderness due to?—A. To what you call flat-footed, if you
know anything about a horse.

Q. Was it due to anything else than flatfootedness ?—A. No.

Q. Was it considered a serious defect?—A. It is on pavements, but in a country

place it does not amount to anything.

Q. The horse was always obliged to wear these bar-shoes?—A. Generally.

Q. Did she have anything else wrong with her?—A. No, sir.

Q. Nothing at all?—A. No, sir, nothing.

Q. Now, what about the twelve-year old horse?—^A. The twelve-year old horse

was a sound horee.

Q. Quite sound?—A. Quite sound.

Q. Had he no defects?—A. No defects and a good horse.

Q. How long had you owned her?—A. One for a year and the other six months.

Q. Which one had you owned for six months?—A. The one with the tender feet.

Q. What did you pay for her?—A. She cost me just what I got for her, $175.

Q. What did the other one cost you?—A. The other cost $115.

Q. That is the twelve-year old one?—A. Yes.

Q. Was that cash?—A. No, I trade horses.

Q. How do you say then that it cost you $115 ?—A. That was what the horse cost

me, on the difference I paid, I know what a horse costs me.

Q. Your horse was a good one that you traded?—A. Yes, it was a good horse, and
I had refused $175 for it just before trading.

Q. You got this horse and some boot, as they call it In this country, did you ?—^A.

Yes, I did so.

Q. How much boot did you get?—A. When I really got that one I got no boot, but

I traded a colt for her.

Sir Charles Davidson : Are you a horse trader ?

The Witness : Yes.

Sir Charles Davidson : Then, Mr. Thompson, you had better drop the examination

on that point, you will never get to the end of these horse trades.

By Mr. Thompson:

Q. Apparently, all you horse traders around here are sharper than the veterinary

surgeon was?—A. That is what I thought about him the day I saw him there, although

I did not know the man.
Q. Did you pay McKay anything?—A. I did not.

Q. Did you pay Chipman anything?—A. I did not.

Q. Did you promise him anything?—A. No, sir.

Q. Did you promise him money or anything else in consideration of his buying

your horses?—A. No, sir.

Q. Did you promise directly or indirectly anything?—A. No, sir.

The witness retired.
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Keuben Smillie, inspector of canned goods, Greenwood, sworn:

Examined hy Mr. Thompson:

Q. Did you sell a horse to the government for military purposes last August ?—^A.

Yes, sir.

Q. How many did you sell?—A. I sold one.

Q. Did you sell anj'- for any other person?—A. No, sir.
^

Q. Where did the sale take place ?—A. At Kingston station.

Q. Who was the buyer?—^A. There were two gentlemen there buying for the
Dominion government, I did not know their names at the time, but I learned it was
Mr. McKay and Mr. Chipman, later on.

Q. What price were you paid?—^A. $155.

Q. What was the age of your horse ?—A. As far as I knew he was twelve years old.

Q. What was his weight ?—A. Between ten and a half and eleven hundred pounds.

Q. Were you paid by cheque or by cash ?—A. I was paid by cash.

Q. What time of the day was your horse examined ?—A. Probably about half-past

two or three o'clock.

Q. When were you paid?—A. About an hour later probably.

Q. By whom were you paid ?—^A. I was paid by the short stout man, I presume it

was Mr. McKay.
Q. Did you sign a receipt?—A. I suppose it was a receipt, it was a piece of paste-

board, I would call it.

Q. Was Mr. Foster there that day?—A, Mr. Foster, I do not know that I know
the gentleman.

Q. Do you know Mr. Oakes?—A. Yes, sir.

Q. Was he there ?—A. I did not see him.

Q. Who negotiated with you as to the price they would pay for the horse?—A. The
two gentlemen that bought him.

Q. Both of them?—A. No, just the one.

Q. Which one ?—A, Mr. McKay, I presume.

Q. What did ;^ou ask him for your horse ?—A. $175.

Q. What did he offer you?—A. He said: "Twenty dollars off."

Q. Did you take twenty dollars off?—A. I said: "No."

Q. What did he say?—A. He said he would give me about twenty minutes and for

me to come back and let him know.

Q. And what did you do ?—A. In twenty minutes I went back and said I thought
r would take $155.

Q. What examination did the veterinary surgeon give your horse?—A. I told him
to go over him, and he looked over him.

Q. Did he feel his legs?—A. I do not know as he did.

Q. Did he make you drive him about ?—A. No, sir, the horse was standing around
there.

Q. Did he ask you if the horse was sound?—A. I do not know whether he did or

not.

Q. Will you say he did not ?—A. I say I do not know.

Q. Would you say that he did not ask you?—A. I say that I do not know, I would
not say that he did not, he may have asked me but I have no recollection about it.

Q. How long did you have that horse?—A. Somewhere in the vicinity of two
years.

Q. What did you pay for him?—A. He stood me somewhere around $140 in a

trade.

Q. What was the trade?—A. I traded another horse that cost me quite a bit; I

wanted a fast horse and this horse was very speedy.

Q. The one which the Government bought was a very speedy horse?—A. Yes, sir.

Q. Was the horse you traded a slow horse ?—A. Just a bit slower.

Q. What did you think that horse was worth ?—A. He stood me $125.
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Q. And what was the boot ?—A. It was $30 or $35, I do not know exactly.

Q. That is, you gave the boot ?—A. I gave the boot.

Q. So this horse would stand you then what?—A. $135 or $140.

Q. How sound or how unsound was the hprse that you sold to the military people?

—A. He was sound in every way so far as I know.
Q. In every way?—A. In every way so far as I know and he was a horse that

suited me every way, only he was too light for my work.

Q. There were no spavins on him ?—A. No, sir.

Q. And he was not sore in the front feet?—A. No, sir.

Q. And not over in the knees ?—A. No, sir.

Q. And not tender in the feet?—A. No, sir.

Q. Was his wind sound?—A. His wind was sound.

Q. Did 5'ou give any money to any person in connection with that transaction?

—

A. No, sir.

Q. Did you give any money to McKay ?—A. No, sir.

Q. Did you give any nioney to Chipman?—A. No, sir.

Q. Did you give any promise of any money to them ?—A. No, sir.

Q. Or did you give any article to them?—A. No, sir.

Q. Did you give any money to any person to give to them?—A. No, sir.

Q. Neither directly nor indirectly?—A. No, sir.

Q. Did you give anything to Dr. Church ?—A. No, sir, I do not know the man.

The witness retired.

Burpee Wood, of Kingston Station, farmer, sworn

:

Examined hy MiwThompson

:

Q. (How many horses did you sell for military purposes last August or September ?

—^A. Two sir.

Q. Were they both your own horses?—A. Yes, sir.

Q. Did you sell any horse for any other person?—A. No, sir.

Q. Who was the buyer?—A. I did not know, I cannot tell you.

Q. Did you hear what his name was?—A. Yes, Mr. McKay.
Q. Who was the veterinary surgeon?—A. I do not know.

Q. Where was the sale?—A. At Kingston.

Q. What price did you receive?—A. $260.

Q. For the two?—A. Yes.

Q. What were the ages of your horses?—A. One was five and one was nine or ten,

I am not sure which.

Q. What was the weight of the five year-old horse?—A. One thousand pounds,

and better.

Q. What was the weight of the nine year old or ten year old horse?—A. About,

I should think, handy, 1,050 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day was your horse examined?—A. Between ten and eleven

o'clock.

Q. When were you paid?—A. In the course of half an hour or an hour later.

Q. Were you paid by McKay?—^A. Yes.

Q. What did you ask for your horses ?—A. I asked $100 for one and $160 for the

other.

Q. Which did you ask the $160 for?—A. The colt, the five-year old.

Q. And you asked $100 for the other?—A. Yes.

Q. And that is what they gave you?—A. Yes.
- Q. What examination did the veterinary surgeon make of your horses ?—A. Well,

he looked the colt over and pronounced it sound.

Q. Was it sound?—A. Yes, sir.
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Q. Quite sound?—A. Perfectly.

Q. Do they call a five year old horse a colt in this country ?—A. I suppose so, we
call them that here, we sometimes call them colts when they are older.

Q. What age must a horse attain down here, before you would say that he was no

longer a young horse?—A. I should say that if a horse is ten or twelve years old he
would not be called a young horse.

Q. Would you say that a horse twelve years old was a young horse?—A. No, I

would not.

Q. Would you say that a horse ten years old was a young horse?—A. Yes, I do

not know that I would, you might call him a young horse ; he would not be an old horse.

Q. If he was an ambitious horse at ten years old would he be a young horse?^
A. I do not know about that. There is lots of horses at ten years old is better than

horses at five years old.

Q. That is true, but that does not make them a young horse, does it?—A. No, it

does not make them a young horse.'

Q. Did he ask you if these horses were sound?—A. Yes, sir.

Q. What did you tell him?—A. I told him the colt was sound.

Q. What did you tell him about the ten-year old horse?—A. I told him it was
not sound.

Q. You are sure you told him that?—A. Yes, sir.

Q. Did yon point out the defects?—'A. Yes, sir.

Q. Now tell the Commissioner what the defects were, please?—A. Well, it was

sound, so far as you could see, it was a little contracted, but that did not show.

Q. Contracted where?—^A. In his fore-feet, it did not show.

Q. It did not show ?—A. And in dry weather he would be a little lame and in wet

weather he would be all right.

Q. In the winter he would be a little lame when the snow was here and it was

dry?—A. No, he was perfect in every way, except in the heat of the summer.

Q. When he was a little lame, did you poultice him a little to get him over it ?

—

A. Nothing at all.

Q. How long had you had him?—A. About three months.

Q. What did you pay for him?—A. I traded and got him.

Q. What did you trade?—A. I traded a good big junk of horse that was slow, and

I wanted something that was ambitious and that would keep up with my colt, and

that is why I traded.

Q. Did you give anything to boot?—A. No, sir.

Q. Did you get anything to boot?'—^A. No, sir.

Q. What sort of horse was it that you traded for this $100 horse?—A. A good

horse, a good working horse, all right forward and worth $100.

Q. How long had you had him ?—A. About six months.

Q. What did you pay for him?—A. The horse cost me $100.

Q. In cash ?—A. Yes, and the colt cost me $100 when it was two years old.

Q. Apart from the contracted fore-feet what was wrong with the $100 horse?

—

A. Nothing.

Q. Nothing whatever?—A. Nothing whatever, perfect in every way.

Q. Was it not sore apart from that?—A. No, sir.

Q. Was the wind all right?—A. The wind was all right, all right in every way.

Q. And not over in the knees ?—rA. No, a good driver and a good worker.

Q. You describe her as ambitious ?^A. Ambitious and pretty.

Q. A beauty ?—A. A beauty in every way.

Q. What other term of endearment could you apply to her?

A. Nothing, she was as perfect as she could be.

Q. Did you pay anything to Chipman?—A. No, sir.

Q. Did you pay anything to McKay ?—A. No, sir.

Q. Did you pay anything to any other person in connection with the sale of the

horse?—A. No, sir.
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Q. Did you promise to give them anything in money or any article?—^A. No, sir.

Q. Yon say you gave nothing to any person, either directly or indirectly in res-

pect to these horses before they were passed or after they were passed?—A. No, sir.

About that young horse, after I sold it, the wife wanted it back and offered five dollars

more than I gave for it and we could not get it back.

Q. Did your wife want the ambitious horse back?—A. She was against either one

of them going.

Q. She wanted to keep them both?—A. Yes.

Q. And she wanted them back?—A. Yes.

Q. And why did you not buy them back?—A. I did not want them.

Q. But she wanted them ?—A. If I wanted them I would not sell them.

Sir Charles Davidson : You are a brave man.

The witness retired.

Robert Fitch, farmer, of North Kingston, sworn:

Examined by Mr. Thompson:

Q. You sold a horse for military purposes to the Government last August or Sep-

tember?—A. I did, sir.

Q. You sold only one?—A. Only one, sir.

Q. Did you sell any other horse for any other person ?—^A. No.

Q. Where was the sale of your horse?—A. At Kingston station.

Q. Who was the buyer?—A. I was not acquainted with the buyer; the other one

I have seen on the show grounds and his name was Chipman, I heard to-day that the

other man was MoKay.
Q. What price did you receive for the horse?—A. $135.

Q. What was the age of your horse?—A. Twenty-three years.

Q. H^d you read the posters calling for horses for military service?—^A. Yes, sir.

Q. What was the weight of your horse?—A. 1,060 pounds.

Q. Were you paid by cheque, or by cash ?—A. By cash.

Q. By whom were you paid?—A. By Mr. McKay.
Q. That was the stout man ?—A. Yes.

Q. Who negotiated with you as to the price?—A. Nobodj% sir.

Q. How much were you asking?—A. $140.

Q. What did they offer you?—A. $135.

Q. Well, somebody must have negotiated with you as to the price, excuse me, I

think you call it dickered, down here?—A. Well, Mr. McKay is the one that talked

to me.

Q. In this part of the country do you say: you dickered with a man or you bar-

gained with a man?—A. I dickered with him.

Q. Is that the technical expression, because we are going to have a lot of evidence

here and I would like to use the local phrase?—A. Every one does not use the same
words.

Q. At all events, they paid you $135 ?—A. Yes, sir.

Q. What examination did they make of your horse?—A. They just looked at the

horse and asked me if he was perfectly sound, and I said he was. They asked me how
old he was and I told them I did not know, and I asked them to look in his mouth.

He looked in his month and he said :
" He is not an old horse," and I was not going

to tell him that he lied, and I did not say anything more.

Q. He said he was not an old horse ?—A. Yes.

Q. Who looked in his mouth?—A. The vet.

Q. Did he ask you if he was sound?—^A. He did.

Q. What did you tell him?—A. I told him that he was perfectly sound.

Q. At twenty-three years of age?—A. Yes, sir. I had him in camp four years, at

least T did not, but Colonel Mowbray had him in camp from Halifax.
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Q. Was he in the camp at Aldershot ?—A. Yes.

Q. And he had him three years ?—A. No, I had him three years and he had him one.

Q. You might call him an old charger, was he not more likely twenty-one years

than twenty-three years ?—A. He was 23 years old.

Q. How do you figure him up at twenty-three years ?—A. Because I could prove it.

Q. You know the history of the horse?—A. I do. I know the man that raised him,

he never changed hands but twice, the man that I got him from bought him when he

was two years old.

Q. How long did you have him?—A. Five years.

Q. You bought him from H. J. Neilly?—A. Yes, sir.

Q. And you bought him for $90?—A. Yes, sir.

Q. And a couple of days before this you tried to sell him on credit, did you not?

—A. No, sir.

Q. What was wrong with him?—A. Nothing.

Q. There was nothing wrong with him, you say?—A. Nothing.

Q. Would he eat his hay?—A. He eat his hay just as good as any horse I ever

owned.

Q. He was quite sound you say?—A. Perfectly sound.

Q. Perfectly sound?—A. He was perfectly sound:

Q. And nothing wrong with him?—A. Nothing but his age. He was a little

scared of autos, but I did not consider that hurt him for what he was going for.

Q. Did you say you did not try to sell him a few days before the sale?—A. I did

not.

Q. At Kingston?—A. I did not.

Q. You say you did not try to sell him to Leonard Tupper, do you know Leonard

Tupper?—A. I know Leonard Tupper perfectly well.

Q. And you did not try to sell him to Leonard Tupper?—A. No, sir, I did not, I

have not seen Leonard Tupper for a good while. The last time I saw Leonard Tupper

was last May, I went to camp and I talked with him at the armoury.

Q. You say you did not try to sell this horse to Frank Miller for $75?—A. I did

not. Frank Miller came to my place and tried to buy.

Q. Then why would you not sell?—A. Because I did not want to sell, I did not

want to give him away. He knew I had bought a horse and had run in debt for it and

he thought I had to have the money to pay for the horse, and he thought he was going

to get her for nothing, and he came to my place and offered me $70 or $75.

Q. And you refused that?—A. I refused it. I said when I was ready to give her

away I would take that for her.

Q. You refused to sell for $75?—A. Yes.

Q. Did you not offer that horse for sale a couple of days before that?—A. I offered

to a man who sits right down in the court there for $100, a little while before.

Q. A little while before?—A. No, it was in the spring.

Q. Did you not offer him for $60 on credit a little before the sale?—A. I did not,

I never offered him for $60.

Q. Did you offer him for $100?—A. I did, I offered him to a man right there in

the court.

Q. When was that?—A. In the springtime.

Q. Did you give McKay anything for buying this horse?—A. No.

Q. You gave him no money whatever?—A. No, sir.

Q. Did you give Chipman anything?—A. No, sir.

Q. You gave neither of these anything directly or indirectly?—A. No, sir.

Q. Did you give anything to Church?—A. No, sir, I do not know the gentleman.

Q. Did you give any commission to anybody for the sale of that horse?—A. No,

sir.

Q. Did you sign a ticket?—A. I do not know that I ever signed a ticket.

Q. Did you read the posters calling for horses for military purposes?—A. Yes,

sir. When I went that day I did not go with the intention of selling my horse at all.
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Q. And when you saw that the posters called for horses between five years and
eight years old, you offered this charger of twenty-one years?—A. I had no intention

of selling my horse at all.

Sir Charles Davidson: What did you say when he asked you about his age?

The Witness : I told him I did not know.

Sir Charles Davidson : When did you learn about his age ?

The Witness : I learned since I have sold him.

Sir Charles Daj'idson : And you did not know before ?

The Witness : No, I did not.

Sir Charles Davidson; How old did you think that horse was?

The Witness: I did not think anything about it, for I never inquired, for the

simple reason that I did not want to know.

Sir Charles Davidson : But you have told us that you knew all about this horse,

you knew the man that raised it, and everything.

The Witness: I did know the man that raised him and I knew the man that

bought him from him.

Sir Charles Davidson : Then you must have known the exact age of the horse ?

The Witness: I do now, but I did not then. I knew the man that raised it but

I never asked.

Sir Charles Davidson : How long have you known this horse ?

The Witness : For the last eight years.

Sir Charles Davidson: Not longer?

The Witness : No, I went to work to live with that man eight years ago.

Sir Charles Davidson : And you l^ad this horse in camp three times yourself ?

The Witness : Yes.

Sir Charles Davidson : Do you mean to say that each year that you went to get

the horse from the owner to take him to camp

The Witness : I owned him myself.

Sir Charles Davidson: When you bought him did not you make any inquiry as

to his age?

The Witness : I did not.

Sir Charles Davidson: Were you anxious not to know his age when you bought

him?

The WitNESS : I was, I did not want to know. .

Sir Charles Davidson : Why ?

The Witness : Because when I wanted to sell him I did not want to tell how old

he was.

Sir Charles Davidson : When the vet. thought he was not an old horse, why did

not you tell him it was an old horse ?

The AVitness: I thought that was his business, not mine, he knew more about

horses than I did.

By Mr. Thompson, K.C.:

Q. Are you an officer in one of the militia corps?—A. Not a very high officer.

Q. Are you a non-commissioned officer ?—A. Yes, sir.

Q. How many years have j^ou been in the militia ?—A. I drilled for three years.

Q. What are you, a sergeant?—A. Yes, sir.

Q. How long have you had that rank?—A. Just one camp.

Q. Is it a mounted corps you are in ?—A. Yes, sir.
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Q. All the time that you have been in the militia have you been with a mounted
corps ?—A. Every year.

Q. And you sold this horse for military purposes to go with the troops?—A. Yes,
because he was just fit for that business.

Mr. Thompson : He was very fit.

Sir Charles Davidson : Do you still wear the imiform ?

The Witness : I do not know, I have not since the last year I drilled.

Sir Charles D>avidson : Do you still belong to the corps ?

The Witness: Yes, sir, and if I was going to the front today I would take him
before I would take any horse they took.

Sir Charles Davidson : You ought to be ashamed of yourself.

The witness retired.

Wiley Spinney, farmer, of Kingston, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. You sold a horse for military purposes to the Government last August or Sep-
tember?—A. Yes sir.

Q. Where did you sell your horse?—A. At Kingston Station.

Q. Did you sell two horses?—^A. Yes, sir.

Q. Were they both your own horses?—^A. Yes, sir.

Q. Did you sell a horse for any other person ?—^A. No, sir.

Q. Who was the buyer?—A. I did not know right at the time, it was a big fleshy

fellow.

Q. Did you hear what his name was afterwards ?—A. Yes, I think I heard it today.

Q. What was it?—A. I cannot just tell you right now, I cannot think of it.

Q. Who was the veterinary surgeon?—A. Chipman, I think.

Q. How much were you paid for your two horses?—A. $300.

Q. How was that divided as between the horses ?—A. Well, it was divided between

the two.

Q. How much were you paid for each horse?—A. I suppose $125 and $175 or $140

and $160.

Q. Which was it, I want to know?—A. I never bothered about it, I think it was
$125 and $175.

Q. What was the weight of these horses?—A. I suppose about 900 pounds and
1,100 pounds. '

Q. What was the age of the $175 horse?—A. Five years old.

Q. What was the age of the $125 horse?

(The witness paused.)

Q. Don't be ashamed of his age now?—A. I got him to be twelve years old.

Q. Was he twelve years old?—A. Yes, sir.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day were your horses examined ?—A. I did not notice, but it

was around three o'clock.

Q. When were you paid?—A. As soon as I put the horses in the stable and came
back to the hotel.

Q. Were you paid by McKay?—A. That is the fleshy man.

Q. Did you sign a receipt ?—A. I half think I did.

Q. Who bargained with you as to the price of your horses?—A. Mr. Chipman
asked me what price I would take, what price I was asking for them.

Q. And what did you a«k?—A. I asked $325.

Q. And they offered you how much?—A. $300.

Q. And you took it?—A. Yes.
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Q. What examination did the veterinary surgeon give your horses?—A. He came
around and looked at the one I was holding and asked me how old it was.

Q. Which one was that?—A. The five year old. I told him and he gave me a look

and he opened the horse's mouth quick and looked into it and never said a word and
he passed on right around.

Q. Did he make you move the horse around?—A. No, I do not think they did.

He was standing right there when I fetched the horse in.

Q. Was the horse unsound?—A. No, sir.

Q. Was he quite sound?—A. Quite sound.

Q. How long had you had the $175 horse?—A. It was raised on the place.

Q. And you think he was quite sound ?—A. Yes, sir.

Q. He was not tender on the feet?—^A. No, sir.

Q. Nor pricked in the wind ?—A. No, sir.

Q. And he had no spavins?—A. No spavins.

Q. Now let us come to the older horse—you did not raise that horse?—A. No, sir.

Q. That horse was older than you, was he not?—A. I got him for twelve years.

Q. That does not make out that he was twelve years ?—A. No.

Q. How long had you had him ?—A. I got him about Christmas time and kept him
until the next fall.

Q. What did you pay for him?—A. I traded and got him.

Q. What did yoif give in trade?—A. Another horse that weighed about 1,300

pounds.

Q. Anything else?—A. Yes, and ten dollars.

Q. What was the matter with the horse which you gave away when you got this

one in trade ?—A. She had an enlarged leg.

Q. You gave away a horse with an enlarged leg and ten dollars and you got this

horse, what was wrong with this horse?—A. Nothing that I know of.

Q. Nothing at all?—A. He always done anything I wanted him.

Q. You wanted him to cat his hay and he did not eat it?—^A. Yes, sir, all I could

give him and more too.

Q. He had no difficulty about that?—A. Not that I know of, he always cleaned his

manger every time I know of.

Q. Did the vet ask you if he was sound ?—A. He asked me if they were sound.

Q. What did you tell him?—A. I told him they were as far as I know.

Q. And they were as far as you know?—A. Yes, sir.

Q. Are you sure that horse was not twenty years of age, just think it over?—A. I

do not think he was twenty years old, although he might be. I did not have any idea

that he was. I got him for twelve years and I chased up his pedigree and I felt satisfied

in my mind that he was fourteen.

Q. You were quite satisfied he was fourteen years?—A. Yes, sir.

Q. Did you trace him down to the man who owned him while he was a colt?—A.

Why yes. I did not go right to the man but I inquired around. I did not go right to

the man that owned him.

Q. He was about fourteen years old, you think?—A. Yes, sir.

Q. Did you find he was fourteen years old when you bought him?—A. No, I did

qpt.

xQ. You bought him for twelve years?—A. I got him for twelve years.

Q. And you found out afterwards that they had deceived you to the extent of two
years?—A. Well yes, I did not pay much attention to it. A horse running from
fourteen years to sixteen years, I do not think it made any difference.

Q. And you think the mistake did not extend beyond two years ?—A. Not the way
I traced it, it did not.

Q. Did you make a careful tracing?—A. I traced it out carefully enough that

I was satisfied that I thought the horse was that age.

'Q. Were you afraid to trace his genealogy back any further?—A. No, sir.

Q. When did you start tracing his age?—A. A few days after I got him.
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Q. Did you give any part of the purchase money to McKay or to Chipman?—A.

No, sir.

Q. Did you give any of it to any other person?—A. No, sir.

Q. Did you pay any person whomsoever any thing or any consideration whatever
to get the sale through?—A. Nothing during the sale.

Q. Nothing during the sale, is that what you mean?—A. To nobody.

Q. Did you give anything before the sale?—A. No.
Q. Did you give anything during the sale?—A. No.
Q. Did you give anything after the sale?—A. No.

Q. Did you give anything to any person either directly or indirectly?—A. No.
Sir Charles Davidson : What are you holding back ?

Mr. Thompson : What is it you have not told us ?

The Witness : I am not holding back anything that I know of. The only thing 1

am holding back is this : that my father and I runs the place together and I sold the

horse. After the sale that night, when I got home, I gave him his personal money, that

is all I held back.

Q. Was he at the sale?—A. He was around there.'

Q. Did he pay M<5Kay anything?—^A. No, sir, not that I know of, I know that he
did not.

Q. Did he pay Chipman anything?—A. No, sir.

Q. Neither directly nor indirectly?—A. No, sir.

Q. Or give him any part of the money I—A. No, sir.

Q. Did either of you, so far as you know, part with anything on getting that sale?

—A. No, sir.

Q. You say there was no luisoundness in the horse?—^A. Not that I know of.

Q. And you did not give any consideration whatever for passing them?—A. No, sir.

Q. Or for buying them?—A. No, sir.

Q. You did not give anybody any of the money ?—A. No, sir, none whatever.

Q. Do you know whether or not your father did?—A. No, sir, I know he did not.

Q. Did the veterinary surgeon ask you the age of the older horse?—A. No, sir.

Q. Did you tell him the age of that horse?—A. No, sir.

Q. Did he only ask you the age of the younger horse?—A. Yes, sir.

Q. Did you sign a ticket for the horses?—A. Well, I don't know for certain whether

I did or not. Since I heard you asking questions here, I have some faint recollection

of doing it , but I do not know positive whether I did or not.

Q. Do you say positively that that horse had no difficulty in eating his hay?—A.

Yes, sir, he always cleaned his manger.

Q. He could clean it by spilling it on the floor of the stall, but did he eat his hay ?

—A. Yes, sir, and stood up to his work well.

Q. You say that when you were tracing the age of that horse, you did not discover

that he was about twenty years old?—A. No, sir, I did not, not all I traced him up
anyway.

Q. Did you discover afterwards he was twenty years old?—A. I have heard since

that he was twenty years old.

Q. You heard that after he was sold?—A. Yes, sir.

Q. Did you discover before he was sold that he was twenty years old?—A. No, sir.

The witness retired.

The Commission adjourned until to-morrow morning, Saturday, August 14, at

ten-thirty o'clock.
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Kentville, N.S., Saturday, August 14, 1915.

Present :

THE HONOURABLE SIR CHARLES DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,
As Counsel, to aid and a^ssist the Commissioner in the Inquiry.

Thomas P. Owens^
Clerk of the Commission.

At the sitting of the Cominission.

RETURN OF $155 BY HENRY J. CHUTE.

Mr. Thompson, K.C: Before I call witnesses this morning, Mr. Commissioner,

I would like to state that last evening I received a cheque from Henry J. Chute for

$155, payable to the Honourable, the Minister of Finance. This money is returned

by him in respect to the horse sold by his son Roy Chute. That horse, you will

recollect, sir, was some twenty-three years or twenty-five years old. I shall send this

cheque to the Minister of Finance. The cheque is certified to by the Royal Bank of

Canada.

George J. McNally, M.D., Berwick, Kings' County, sworn:

Examined hy Mr. Thompson, K.C:

Q. Did you sell a horse for military purposes last August or September ?—A. I did.

Q. Where was the sale?—A. At Berwick.

Q. How many horses did you sell?—A. One.

Q. Did you sell any other horse for any other person?—A. No.

Q. Was it your own horse that you sold?—A. It was.

Q. Who was the buyer?—^A. I do not know; I don't know the man personally;

they told me it was McKay.
Q. Who was the veterinary surgeon?—A. Dr. Chipman.

Q. What price were you paid?—A. $170.

Q. What was the age of the horse?—A. Ten years, as near as I knew. I did not

raise the horse, but as near as I knew, he was ten years old.

Q. What was his weight?—A. About 1,000 pounds, or maybe a few pounds more.

Q. Were you paid by cheque or by cash ?—A. By cash.

Q. And you were told that the buyer was McKay ?—A. Yes.

Q. What time of the day was your horse examined?—A. Shortly after dinner; I

think it was the first horse bought after dinner.

Q. When were you paid?—A. About five o'clock, I should think, when I left to

go down home.

Q. About five o'clock in the^ afternoon ?—A. Yes.

Q. What were you asking for your horse ?—A. I asked $175.

Q. What did they offer you ?—A. $170.

Q. You closed at that price?—A. Well not at that time. I told him I was not

very anxious to sell. He said: "Leave it open, and if you decide you will take it, let

ine know before I leave." I said that I would think it over. However, I concluded

then that I would take it and told him so, and he paid me.
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Q. What examinatio/i did Chipman make of your horse?

—

A. He looked in his

mouth, and looked around him, and felt his legs.

Q. Did he make you drive him up and down?—A. My man took him up; he was
on horseback and had a saddle on him and he stepped him around there.

Q. Did he examine his teeth?—A. I think he looked into his mouth, but I would
not be sure.

Q. Was your horse sound?—A. He was.

Q. Quite sound?—A. He was.

Q. Not lame?—A. No, sir.

Q. No spavins?—A. No, sir.

Q. Not gone in the wind?—A. No, sir.

Q. How long did you have that horse ?—A. I think about four years.

Q. What did you pay for him?—A. I got him in exchange for another horse.

Q. What did you pay for the other horse?—A. $200 cash.

Q. Was it an even exchange ?—A. An even exchange.

Q. Your horse had gone down a little in value during the time you had him?—A.
Well, perhaps he did, the other horse I exchanged for him was a much larger horse,

and was only five years old, but it was rather heavy for me, almost 1,200 pounds and I

did not think he would stand heavy driving, and so I gave him in exchange for this

light driving horse.

Q. Before you made the exchange, did you have the horse that you sold to the

Government examined ?—A. How do you mean ?

Q. You made the trade four years ago; before you made the trade did you have

the horse examined that you traded for the $200 horse ?—^A. Which one do you mean ?

Q. The one that you sold to the government did you have him examined before

you took him in trade?—A. I do not know.
Q. Was not the asre of your horse somewhere around fourteen years, as a matter

of fact?—A. Not that I know of.

Q. Are you satisfied he was not more than ten years?—A. That is my idea of it.

I am not an expert horseman, but I should judge that from looking at his mouth,

although I do not pretend to be able to tell the age of a horse.

Q. You think he would be a six-year old horse when you got him in trade?—A. Yes.

Q. That is what you thought that you were getting at the time ?—^A. Yes, sir.

Q. That is correct?—A. Quite correct.

Q. Did they put a ticket on your horse <—A. Yes.

Q. Did you sign a receipt?—A. Yes.

Q. Did you read the receipt before you signed it ?—A. I think I signed on the back

of it and the price was on the other side. I would not be absolutely sure, but I think

the amount $170 was on it.

Q. Did you pay MoKay anything?—A. I did not.

Q. Did you pay Chipman anything?—A. I did not.

Q. Did you give them anything?—A. I did not.

Q. Neither directly nor indirectly?—A. Neither directly nor indirectly.

Q. Nor any other person?

—

A. Nor any other person.

Q. Was Dr. Wiley Church there, did you see him there the day of the sale?—A.

I did not see him, I do not think I would know him if I did see him.

Q. Did you see Mr. Oakes there the day of the sale?—A. I did.

Q. Did you see Mr. Foster there?—^A. I did not.

The witness was not further examined.
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J. J. Pearson, of Kingston, farmer, sworn

:

Examined hy Mr. Thompson^ K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. Yes,

sir. /

Q. Where?—A. At Kingston.

Q. Did you sell more than one horse?—A. No, sir.

Q. Did you sell any horse for any other person?—A. No, sir.

Q. Who was the buyer for the Government ?—A. I cannot tell you his name, sir.

Q. Did you hear his name?—^A. They called him McKay.
Q. Who was the veterinary surgeon?—A. They said his name was Wood. I do

not know the man's name.

Q. Did you hear his name?—A. I have heard it since.

Q. What did they tell you since?—A. I cannot recollect what his name was.

Q. What price did you receive for your horse?—A. $185.

Q. What was the age of your horse?—A. Eleven years old.

Q. What was his weight?—A. 1,100 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by an envelope the next

morning.

Q. In cash?—A. Yes, sir.

Q. What time of the day was your horse examined?—A. Somewhere about five or

six o'clock; I cannot just say whether it was five or six o'clock.

Q. Was the sale at Kingston?—A. Yes, sir.

Q. Why were you not paid that night?—A. I wanted to take the horse home.

Q. Did you take him home?—A. Yes, sir.

Q. Did you take the horse back the next morning?—A. I certainly did.

Q. And you were paid the next morning?—A. Yes.

Q. Who paid you the next morning?—A. Mr. Eddie McKenna.
Q. Is that E. J. McKenna?—A. Yes, sir.

Q. Was there a ticket put on your horse?—A. Yes.

Q. Did you take him home with the ticket on?—A. Yes, eir.

Q. And you kept him over night with the ticket on?—A. Yes.

Q. And you brought him back the next morning with the ticket on?—A. Yes, sir.

Q. And you signed a receipt for your money?—A. No, sir.

Q. You signed no card?—A. No, sir.

Q. What examination did the veterinary surgeon give your horse?—A. Well, he

looked the horse over and examined his mouth. I told him the horse was ten or eleven

and that is what I sold him for. I asked him how old she was and he looked at her

and said : the mare is eleven years old, and I said :
" You are right, the mare was just

eleven years old when I come to reckon it up."

Q. Did he move the mare about at all, or did he make you move her about?—A.

Well, I led her around a little.

Q. Did he feel her legs ?—A. Yes, sir.

Q. Did he ask if she was sound?—A. I cannot remember whether he did or not.

Q. How sound was she?—A. She was sound as any of them, she did not have a

blemish on her, not in any shape or form.

Q. She might be as sound as any of them and still be very unsound?—A. I am
talking about the sound horses now.

Q. She was sound, was she?—A. I said there was not a blemish on her.

Q. I know you said that, but was she sound?—A. Yes, sir. .

Q. Perfectly sound?—A. I said she was sound, quite sound.

Q. What do you mean by saying she was " quite sound ? "—A. She was perfectly

sound, if that will satisfy you.

Q. Who bargained with you as to the price ?—A. This man, McKay.
Q. What did you ask for the horse?—A. I asked $225.
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Q. What did he offer you?—A. He would not offer me anything then. He went

away and left her and when I brought her back again he offered me $185 for her, and

I asked $200 the next time, and I took her back.

Q. Did you take your horse away after he refused to give you your price the first

time?—A. I left her there in the yard, but I put her up for sale the second time.

Q. On the same day?—A. Yes.

Q. And you were still a bit apart on the price?—A. Yes, I asked $200 the second

time for her and he offered me $185, he said they were not paying $200 for any horse

there.

Q. You eventually sold her at what price?—A. $185.

Q. How was it that you were willing to abate so much in your price?—A. I do

not know now that I am obliged to tell you that, am I, judge, am I obliged to answer

that question?

Sir Charles Davidson: That is a proper question.

The Witness : Well, a man gets down in a hard place and he wants money.

Sir Charles Davidson : It is enough to say that you needed the money.

The Witness : Well, I will say that.

Sir Charles Davidson: We all need money sometimes.

The Witness : Yes, sir, that is jtist the idea I had in making this sacrifice.

By Mr. Thompson, K.O.:

Q. That answer is quite satisfactory; did you pay any part of the money that you

got for this mare to Chipman or to anybody else?—A. No, sir, that was all my money.

Q. Did you pay anything directly or indirectly to either Chipman or McKay '^

—

A. No, sir.

Q. Or to any other person?—A. No, sir, I paid some bills that I owed with the

money, and that is what I got it for.

Q. What was the weight of the horse?—A. 1,100 pounds.

Q. Did you see Mr. Foster there on the day of the sale ?—A. No, sir.

Q. Did you see Mr. Oakes there ?—A. I do not remember that I did.

Q. Did you see Dr. Wiley Church there ?—A. I do not know him.

The witness retired.

Avard Banks, farmer, Kingston Village, sworn

:

Examined hy Mr. Thompson^ E.G.:

Q. Did you sell a horse for military purposes last August or September ?—A. My
boy sold one.

Q. Was it your horse?—A. Yes, sir.

Q. Was the sale at Kingston ?—A. Yes, sir.

Q. Do you know who the buyer was?—A. Mr. McKay, I think.

Q. Did he tell you who the veterinary surgeon was?—A. I heard his name, but

it is gone from me now. I heard it here twice this morning, but I am little hard of

hearing. My boy told me there was a vet. there.

Q. You were not there yourself?—A. No, I was not there when the horse was

bargained for.

Q. Were you there the day of the sale?—A. Yes.

Q. Would the veterinary surgeon either be Wood or Chipman?—A. I do not

know the vet's, name; I never remembered the man before and I saw him only two

or three minutes in the afternoon.

Q. What price did you receive for your horse?—A. $180.

Q. What was the age of the horse ?—A. Eleven years old.

Q. What was his weight ?—A. About 1,200 pounds.
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Q. Did you get payment by cash or by cheque ?—A. By cash.

Q. Do you know what time of the day the horse was examined?—A. My memory
is that the horse was examined soon after twelve o'clock.

Q. Did you see a ticket put on the horses ?—A. The boy had the tickets. We had

a pair and he had tickets for the pa'ir. He would not sell them then, he brought the

tickets here with them and we took the horses back afterwards and just sold one.

Q. Did you go back on the second day?—A. No, we took them back the second

day in the evening, along towards night.
, \

Q. That was when you were paid?—A. I did not get paid until the evening. I

went home and the boy stopped and got the pay.
^

Q. Was your horse sound?—A. Yes, sir.

Q. Quite sound?—A. Yes, sir.

Q. No defects?—A. No defects.

Q. How long had you had the horse?—A. Four years.
"^

Q. What did you pay for him ?—A. I do not know exactly what I paid, I got him
in the way of a trade.

Q. Why didn't you sell the other horse to the Government?—A. I could not spare

the pair very well, we had a pair together.

Q. Did they want to buy the other horse?—A. Yes.

Q. Were they a good pair of horses?—A. Yes, they were a nice pair.

Q. Eather a particularly good pair?—A. Yes, quite nice-looking.

Q. Did you keep all that purchase money that you got for your horse for your own
use?—^A. Yes, sir.

Q. You did not pay anything to the buyer or to the veterinary surgeon?—A. No,
sir, the boy got the money and he brought it home in the evening and he gave me the
$180.

Q. When you were down at the sale, did you see ^Tiy Foster there?—A. No, sir,

I do not know the man. V
O. Nor Mr. C)ake9?--A. No, T do not think T saw Mr. Oakos there.

Q. Did you see Dr. Wiley Church there?—A. I do not know that I did, I do not
know the man.

The witness retired.

E. R. McMaster, farmer and miller, Kingston Station, sworn:

Examined hy Mr. Thompson, K.C.

:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. I merely took him down for my uncle.

Q. Did you take a horse down to the sale?—A. My uncle drove him down.

'Q. You sold at Kingston?—A. Yes, sir.

Q. How many horses did you take down to Kingston to sell ?—A. Just the one.

Q. Did you sell any other horse for any other person?—A. No.

Q. Do you know who the buyer was?—A. I do not.

Q. Did you hear who he was?—A. I heard different names, but I was not ac-

quainted with him.

Q. What names did you hear?—A. I heard Church, McKay, and a lot of other

names, but I was not acquainted with the man and I do not know him.

Q. What did the man look like who bought the horse ?—A. A big stout man, dark-

complexioned, and the vet. was a sandy, smaller man.
Q. That would correspond with Chipman's description—what is the price you

received?—A. $160.

Q. What was the age of the horse?—A. They called him nine years old.

' Q. And what did you think as to that?—A. I had no reason to believe he was any
older. These men were acquainted with him all around there.
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Q. What was his weight?—A. About 1,100, I never had him weighed.

Q. Were you paid by cheque or by cash?—^A. By cash.

Q. What time of the day was the horse examined?—A. I should judge somewhere
about two o'clock.

Q. When were you paid?—A. Maybe an hour afterwards.

Q. Was a ticket put on the horse?—A. Yes, sir.

Q. Did you si^ a receipt?—A. I do not remember signing anything, I ain't

certain.

Q. What did you ask for the horse?—A. $175.

Q. What did they offer you?—A. $160.

Q. Did you close at that ?—A. I told them then the horse was not mine but that
I would speak to the old gentleman and see what he said about it, and I spoke to him
and he said :

" I don't want him, you had better let him go."

Q. What examination did the veterinary surgeon give your horse?—A. He just

looked at his mouth and looked at the wrinkles in his eyes, and asked his age, and he

said he was old enough to vote. I said :
" How old do you think he is," and the vet.

said :
" Nineteen." And the old gentleman made the remark that he did not think

very much of his judgment about a horse's age, because he was well acquainted with
the horse, and knew how old he was, and he said he was nine years old.

Q. How long did your uncle have him?—A. About four years, as near as 1

remember.

Q. What did he pay for him?—A. He paid $160.

Q. Was he as good a horse when you sold him to the Government as when your
uncle bought him?—A. Just as good, any more than the age, of course, he was four
years older.

Q. Was there anything wrong with the horse?—A. No, sir, not that I know of.

Q. Was there any sign of unsoundness about him?—A. Not any more than that

he was a little tipped in the knees, he was always that way.

Q. Is there a difference between tipped in the knees and sprung in the knees?

—

A. I ain't any professional ; all that I know was that he was not perfectly straight.

Q. Was he a little tender in the feet?—A. No, sir.

Q. Did he go a little lame?—A. No, sir.

Q. Had he any spavins?—A. No, sir.

Q. How was his wind?—A. Good.

Q. Were his legs swollen at all?—A. No, sir.

Q. Did he kick?—A. No, sir, perfectly quiet and kind.

Q. Was the money paid to you or to your .uncle?—A. It was paid to me.

Q. Did you give any of it to Chipman?—A. No, sir.

Q. Or to any of them?—A. No, sir.

Q. Did you give any other money to any of them?—A. No, sir, I gave no money
to nobody.

Q. You did not pay any commission to get the sale through?—A. No, sir.

Q. Neither directly nor indirectly?—A. No, sir.

Q. Nor did you pay any money to anybody after the sale was through?—A. No,
sir, I paid no money to nobody.

The witness retired.

George Woodbury, farmer, Kingston Station, sworn:

Examined hy Mr. Thompson^ K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. How many did you sell ?—A. One.

Q. Did you sell any other horse for any other person ?—A. No, sir.
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Q. Where was tlie sale of your horse ?—A. Kingston Station.

Q. Who was the buyer ?—A. McKay, I believe.

Q. Who was the veterinary surgeon?—^A. Chipman.
Q. What price did you receive for your horse ?—A. $170.

Q. What was the age of your horse?—A. I think he was either fifteen or sixteen

years of age.

Q. What was his weight?—A. 1,100 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day was your horse examined?—A. Between six and seven

o'clock at night.

Q. When were you paid?^A. I was paid about half-past nine o'clock in the

evening.

Q. On the same day ?—A. On the same day, yes.

Q. Who bargained with you as to the price of your horse?—A. McKay.
Q. What did you ask for your horse ?—A. $175.

Q. What did he offer you for your horse ?—^A. $170, no, he first offered me $160.

Q. And you closed at $170 ?—A. Yes.

Q. What examination did the veterinary surgeon make of your horse?—A. He
run his hand over his legs and looked at his mouth.

Q. Did he make you drive him around?—A. No, the horse had been moving
around in the carriage, all the afternoon, from one place to another.

Q. During the examination, did he make you move him around ?—A. No, sir.

Q. Did he ask you whether the horse was sound or not ?—A. No.

Q. What did you tell him?—A. I told him he was.

Q. Quite sound?—A. Quite sound.

Q. Nothing wrong with him?—A. Nothing wrong with him.

Q. Was he not a little over in the knees?—A. No.

Q. And he had no spavins?—A. He had no spavins.

Q. What about his wind ?—-A. His wind was good, all right.

Q. Was he a little tender on the feet?—A. No, he was not.

Q. Did he eat his hay?—A. He could; he could eat his hay just as good as any
horse.

Q. There was nothing wrong with him at all ?—A. There was nothing wrong with
him.

Q. What did you pay for him ?—A. I raised him.

Q. And he was between fifteen and sixteen years of age?—A. Yes.

Q. Had your horse ever been lame ?—A. No, nothing to speak of, any more than a

horse would strain a cord, or something like that, and be lame for a few days.

Q. Was he lame at all when you sold him?—A. No, sir.

Q. How long before you sold him had he been lame?—A. I do not know of him
being lame inside of three or four years.

Q. Did he ask you what the age of the horse was ?—A. Yes.

Q. What did you tell him ?—^A. I told him he was past the limit that was called for.

Q. What did he say when he looked at his mouth?—A. He said he thought he
was about twelve years old.

Q. And what did you say?—A. I did not say anything more.

Q. You remained silent—did you pay any part of that money to Chipman?—A.
No, sir.

Q. Or did you pay any part of the money you got for the horse to McKay?—^A.

No, sir.

Q. Or did you pay any part of that money to anybody at all ?—A. No, sir.

Q. Did you pay any part of that money to any person whomsoever for getting the
sale through?—A. No, sir.

Q. Or did you pay any part of it after the sale was through?—A. No, sir.

' Q. Did you give any gift to any person either before or after the sale?—A. No,
sir.
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Q. Neither directly nor indirectly?—A. No.

Q. Did you see Mr. Oakes there the day of the sale?—A, I did.

Q. Did you see Mr. Foster there?—A. No, sir.

Q. Did you see Dr. Wiley Churph there?—A. I seen him get off the train and 1

think I saw him travelling around there.

Q. Did you have any conversation with him?—A. None whatever.

Q. Did you sign a receipt for the price of your horse?—A. Yes, I suppose it was;

there was the price on it.

Q. When was that signed?—A. At the time of paying the money; between nine

and ten o'clock.

Q. Did you notice the price on the ticket?—A. Yes.

Q. Was it the same price that you received?—A. Yes, the same price, $170, and
it was also marked on the ticket on the horse.

Q. Was the age of the horse on the ticket ?—A. No, there was no age on the ticket.

Sir Charles Davidson: I would like to find out how, this horse being sixteen

years of age, and the veterinary surgeon expressed the opinion that it was only twelve,

why did not you tell him the correct age?

The Witness: I did not know that it was my business, he was examining the

horse. And I will tell you another reason: The horse, in my judgment, was as good
as any horse; he could eat his hay, and he was as supple as any horse could be. He
was all right in every form and shape, and I do not consider that his age hurt him a

particle, for either their use or mine.

Sir Charles Davidson: You knew that the vet. was under a misapprehension as

to his age?

The Witness : I suppose he missed in his judgment a little on the horse.

Sir Charles Davidson: Quite a bit.

The Witness : Yes, but there was nothing the matter with the horse.

Sir Charles Davidson: He was quite a bit out in his estimate of the age?

The Witness : Yes, he was three or four years out.

Sir Charles Davidson : And you knew that he was out ?

The Witness : Yes.

Sir Charles Davidson: When he asked you the age of the horse, why didnH you
tell him?

The Witness : I thought the horse was all right.

Sir Charles Davidson: But that is not an answer to my question.

The Witness : That was my reason.

Sir Charles Davidson: When he asked you the age of the horse, why didn't you
tell him?

The Witness : That was my reason, that the horse was all right.

Sir Charles Davidson: That is no reason.

The Witness : That is the only reason I can give.

By Mr. Thompson, K.G.:

Q. Did you ever try to sell that horse before?—A. Yes, I had refused to sell him
for $200.

Q. That is when he was a colt?—A. No, I could have taken $175 in the spring

for him; a man told me he would give it to me for him. I did not wish to sell him in

the spring, as I had use for him.

Q. Was that in the spring before you sold him?—A. Yes.

The Witness was not further examined.
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Frank Saunders, farmer, of Kingston, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes.

Q. Did you only sell one ?—A. Only one.

Q. Who was the buyer ?—A. McKay, I think.

Q. Who was the veterinary surgeon ?—A. Chipman.
Q. What price did you receive for your horse?—A. $165.

Q. What was the age of your horse?—A. Well, he was between three and four

years old.

Q. What was his weight ?—A. About 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. Eddie McKenna got it for me and
gave it to me in an envelope the next morning. ,

Q. What time of the day was your horse sold?—A. Six o'clock or seven o'clock

at night.

Q. Why did they not give you a cheque or cash then?—A. They were short of

funds, I believe.

Q. Who told you that?—A. McKay said they had to send to Middleton and it

would not be back until the evening. I took the horse home and brought him back in

the morning.

Q. Did they put a ticket on your horse?—A. Yes.

Q. Did you drive him home with the ticket on ?—A. Yes.

Q. Did you bring him back in the morning with the ticket on?—A. Yes.

Q. He still had the ticket on him?—A. Yes.

Q. What did McKay offer you for the horse?—A. He offered me $165.

Q. What were you asking?—A. $175.

Q. And you closed with him at $165 ?—A. Yes, sir.

Q. What examination did the veterinary surgeon make of your horse?—A. He
looked him over, felt his legs and looked at his mouth.

Q. Did he make you drive him around at all?—A. No, sir.

Q. Did he ask you if your horse was sound?—A. Yes, sir.

Q. He asked you if your horse was sound ?—A. No, I do not know that he did.

Q. Did you tell him it was sound ?—A. No, sir.

Q. Did he ask you the horse's age?—A. Yes, sir.

Q. What did you tell him ?—A. I told him the horse was a little short of five.

Q. And the actual age was what ?—A. Between three and four years.

- Q. As a matter of fact, he was a little short of four years, was he not?—A. I

guess he was.

Sir Charles Davidson : Why did you do that.

The Witness : I do not know why I done it.

Sir Charles Davidson: Yes, you do know; tell us why you said that because you

knew it was a falsehood.

The Witness : No, it was not.

Sir Charles Davidson : Why ?

The Witness : I said the horse was short of five years, and he was.

•Sir Charles Davidson : How do you reason that out?

The Witness : He was not five years.

Sir Charles Davidson : Certainly he was not, but neither was he ten years.

The Witness : I could not swear how old he was because I did not raise the horse.

Sir Charles Davidson : So far as you know, truthfully, he was short of four years ?

The Witness : Yes, I i^ink he was.
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By Mr. Thompson, K.O. :

Q. Why didn't you say he was short of four years?—A. I did not, I said he was
short of five.

Q. Why didn't you say he was short of four?—A. I do not know why.

Sir Charles DAvrosoN: He wanted to deceive the veterinary surgeon.

By Mr. Thompson, K.C.:

Q. Had you read the military posters ?—A. No.

Q. Do you know what age limit was required in a horse?—A. No, I did not.

Q. Did you hear that talked about in the neighbourhood?—A. I heard some talk
about it, yes.

Q. You at that time had a knowledge of what the age limits were?—A. I heard"
them say they were buying them from five years to eight years, I think.

Q. Where did you get that horse?—A. I bought it at Kingston village.

Q. Did you pay cash ?—A. Cash, yes, sir.

Q. What did you pay for him?—A. I paid $125.

Q. How long before you sold him was it that you bought him?—A. About eight
months, I should think.

Q. Did you examine the horse before you bought him?—A. Yes.

Q. Was he sound?:—A. Yes, sir.

Q. Quite sound?—A. Quite sound.

Q. In every respect?—A. In every respect. ^

Q. Was he tipped in the knees?—A. No.

Q. Had he any spavins?—A. He had no spavins.

Q. Why did you want to sell him ?—A. I wanted to get rid of one horse, that is
•

why.

Q. Why did you want to get rid of that particular horse and not one of your other

horses?—A. I had a big horse, and a big horse would do me for my work where he
would not.

Q. Well, that was a fairly good-sized horse, he was 1,000 pounds?—A. Yes.

Q. And you say that was a little light for your purpose?—A. Yes, sir.

Q. Was that horse balky ?—A. No, sir. . .

Q. Did he kick?—A. No, sir.

Q. Did he bite?—A. No, sir.

Q. Was there any objection to the horse, so far as you knew?—A. No, sir.

Q. The only reason you sold him was that he was a little too light for you ?—A.
Yes, sir.

Q. Is that the only reason?—A. That is all, I wanted to get rid of one horse, I

wanted to winter only one.

Q. Was the other horse that ^ou retained a heavier horse than this one?—A. Yes,

sir.

Q. Had this horse developed any weakness after you bought him?—A. No, sir.

Q. None at all of any sort?—A. No, sir.

Q. Did you pay anything to McK'ay?—A. No, sir.

Q. Or did you pay anything to Chipman?—A. No, sir.

Q. At no time did you pay them anything?—A. Not at any time.

Q. Or did you give them anything?—A. No, sir.

Q. Or did you give any money or any other consideration to any person or

persons to get the sale through?—A. Not to any other person.

tQ.
Neither directly nor indirectly?—A. No, sir.

Q. Did you sign a receipt for the money?—A. No, sir, I supposed McKenna
signed for it.

The witness retired.
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John E. Dolliv^er, farmer, Lacey Eoad, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. Yes,

sir.

Q. Where did you sell him?—A. Kingston station.

Q. Who was the buyer?—A. McKay.
Q. Who was the veterinary surgeon?—A. Chipman.

Q. What price did you receive for your horse?—A. $165.

Q. What was the age of the horse?—A. The horse was six years old.

Q. What was his weight?—A. About 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day was the horse examined ?—A. I think about two o'clock

in the afternoon.

Q. When were you paid?—A. About half an hour after he was examined.

Q. Who bargained with you as to the price of the horse?—A. Mr. McKay.
Q. What were you asking for the horse?—A. $175.

Q. What did he offer you for him?—A. He offered me $165.

Q. And you closed with him ?—A. I did.

Q. Did you sign a receipt for your money ?—^A. I did.

Q. Did you notice what was on the receipt?—A. The price was on it.

Q. Was that the correct price was on it?—A. Yes, sir, the price he paid me.

Q. What examination did the veterinary surgeon make of your horse?—A. He
looked at his limbs, looked at his mouth, and I rode him around for some time.

Q. Did he feel his legs?—A. Yes, sir.

Q. Did he ask you if the horse was sound?—A. No, sir.

Q. Did you tell him whether the horse was sound or not?—A. I did not.

Q. How long did you have the horse?—A. Three years.

Q. What did you pay for him?—A. I paid $175.

Q. Did the horse deteriorate during the time you had him?—A. No, sir.

Q. Was there anything wrong with him ?—A. No, sir.

Q. Was he quite sound?—A. Quite sound, yes, sir.

Q. Perfectly sound?—A. Yes, as far as I know he was.

Q. Was he over in the knees a bit?—A. He was not perfectly straight.

Q. He was tipi)ed in the knees a little?—A. Yes.

Q. And he was a little tender in the feet forward?—A. No, sir.

Q. Had he any spavins ?—A. Not that I know of.

Q. Was he a little stiff when he started out in the morning ?—A. No, sir.

Q. What about his wind?—A. His wind was good.

Q. Did you pay anything to McKay for passing the horse?—A. No.

Q. Or did you pay anything to Chipman?—A. No, sir.

Q. Did you give either of them anything?—A. No, sir.

Q. Did you give anything to any person in consideration of passing that horse?

—

A. No, sir.

Q. Did you give any allowance to either of them or to anybody?—A. No, sir.

The witness was not further examined.

James Moody. Grafton. King's County, sworn :

Examined hy Mr. Thompson, K.C.: —
Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Where did you sell the horse?—A. At Kentville.

G. Who was the buyer ?—A. I do not know.

Q. Did you hear his name?—A. Well, I have heard his name, yes, it was a

sandy-complexioned man but I just have forgotten his name.
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Q. Where did j^ou sell the horse?—A. Eight here in the yard.

Q. You sold from a stable here?—A. No, sir, I sold in Kentville.

Q. Did you sell at Berwick?—A. No sir, I was not there at all.

Q. Did you have that horse at Berwick?—A. No, sir, I was not there, I was not

to Berwick the day of the sale.

Q. Did you oft'er your horse at any time for sale at Berwick ?—A. No, sir, not at

any time.

Q. Who was the veterinary surgeon ?—A. Well, it was Mr. Chipman and Mr. Wood.
Q. You think they were both at the purchase?—A. They both looked at the horse,

both of them examined him.

Q. What price did you receive?—A. $150.

Q. What was the age of your horse?—A. I did not raise him, and I cannot just

say.

Q. Did they ask you the age of the horse?—A. Yes, sir.

Q. What did you tell them?—A. I told them about eleven years old, I thought.

Q. About how much?—A. About eleven years.

Q. About eleven years?—A. Yes, sir.

Q. We will come to that later. What was the weight of the horse?—A. 1,100

pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. By whom were you paid ?—A. I do not know, sir.

Q. What time of the day was your horse examined?—A. I should think about

eleven o'clock.
^

Q. When were you paid?—A. I was paid about five o'clock in the evening.

Q. What did you ask for the horse?—A. I asked $170 or $160, I would not say

which.

Q. What did they offer you?—A. They offered me $150.

Q. And you closed at that?—A. Yes, sir.

Q. What examination did these two veterinary surgeons give to your horse?

—

A. Well, they disputed what I said about the weight; they allowed she was heavier

than I thought, I thought her weight was about 1,100 pounds.

Q. Did they ask you her age ?—A. Yes, sir.

Q. Did they have any dispute about that when you told them?—A. No, I think

they did not.

Q. And you told them the horse was about eleven years?—A. About eleven; I did

not raise the mare, I won't swear to her age.

Q. What was the colour of the horse?—A. She was brown, or black when she

was heated up with the sweat, I suppose.

Q. Are you sure she was not black when you sold her?—A. You might call her

black, but I would not, she was not exactly black.

Q. Had she any gray in her?—A. No, sir.

Q. How long had you had that horse?—A. About three months.

Q. What did you pay for Jier ?—A. I exchanged another horse for her, a good

worlsing horse.

Q. What did you pay for the horse which you exchanged for this one ? You paid

fifty dollars in cash for this horse in addition to the horse which you received?—A.

Yes, sir, I paid fifty dollars in cash.

Q. And you gave your other horse and fifty dollars in cash ?—A. Yes, sir.

Q. Wliat did you value your horse at?—A. I do not know, this was a fine-looking

mare T sold, in nice condition.

Q. Did you examine her before you bought her?—A. Yes, sir.

Q. Did you look at her teeth?—A. Yes, sir.

Q. Were you satisfied she was not over eleven'^ years ?—A. I was satisfied her age

did not hurt her for me, she was a fine feeding mare.

Q. Are you satisfied she was not over eleven years of age?—A. I could not say

to the year.
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Q. Was not that horse twenty-seven years of age?—A. No, sir.

Q. Will you swear she was not?—A. Yes, sir, I will swear she was not, I know
enough about a horse to know that.

Q. Was she not grey when you got her ?—A. 'No, sir.

Q. Didn't you buy her before you sold her?—A. No, sir, I didn't one bit of her.

Q. Did you have any one else buy her for you?—A. No, sir, I did not.

Q. Was she not dyed black before you did sell her ?—A. Not that I know of.

Q. You sold her?—A. Yes, sir.

Q. Was she the same colour the day you sold her as she was the week before?

—

A. Yes, sir, well she might have faded a little.

Q. During the week?—A. No, sir, in the spring.

Q. Was she the same colour the day you sold her as she was a week or ten days

before?—A. Yes, sir.

Q. Will you swear that positively?—A. I will swear that absolutely.

Q. Was she sound?—A. Yes, she was sound. She had a small wind-gall or two

on her. I told the vet. and he felt it. It was about the size of your thumb on her

leg. With the exception of that she was sound, so far as I know.

Q. You say she had^two wind-galls?—A. I would not say whether there was two

or one. There was one.

Q. What about her knees?—A. All right.

Q. Were they straight?—A. They were straight.

Q. No spavins?—A. No.

Q. What about her wind?—A. Her wind was good.

Q. But she was a little sore on the feet?—A. No, sir.

Q. Did you sign a ticket for your money?—A. I would not say.

Q. You do not recollect?—A. I do not recollect.

Q. Did you pay anybody to get that horse through ?—A. No, sir, I did not.

Q. Did you make a present to anybody?—A. No, sir.

Q. You did not give anything to either McKay, Chipman, or Wood?—A. To
nobody, I never paid anybody.

Q. Neither directly nor indirectly?—A. No, sir, I took my money home.

Sir Charles Davidson: Have you any further evidence as to the colour of this

horse, Mr. Thompson?

Mr. Thompson : No, sir, not at the present moment. The witness will remain here

until the end of the Court.

The witness i^etired for the present.

Frank Tupper, farmer, of Kingston, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes,

sir.

Q. Where?—A. Kingston.

Q. How many did you sell?—A. I sold one.

Q. Did you sell any other horse for auy other person ?—^A. No.

Q. Who was the buyer of your horse ?—A. McKay.
Q. Who was the veterinary surgeon ?—A. Dr. Chipman.

Q. What price did you receive?—A. I received $200.

Q. What was the age of your horse ?—A. Eight years old.

Q. What was his weight ?—A. He weight 1,100 pounds.

Q. Were you paid by cheque or by cash ?—A. By cash.

' Q. What time of the day was your horse examined?—A. About five o'clock in the

afternoon, I guess.

Q. When were you paid ?—A. I was paid shortly after.

[Kentville, Horses—Tupper.]
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Q. Did you sign a receipt for your money?—A. Well, I am not sure, there were
several in then and I am not sure whether I did or not.

Q. You do not recollect signing a ticket?—A. I do not recollect.

, Q. Did they put a ticket on your horse ?—A. Yes, sir.

Q. What did you ask for your horse ?—A. I asked $225.

Q. What did they offer you?—A. They offered me $200.

Q. And you closed with them at that ?—A. Yes, sir.

Q. Was your horse sound ?—A. He had a little jack spavin on him.
Q. Was there anything else wrong with him ?—A. No, sir, nothing else.

Q. Did that little jack spavin make him start out a little stiff in the morning?

—

A. No, sir.

Q. Not at any time?—A. No, sir, I always heard them say, the horse-doctors
that looked at him, that the vein was running over the spavin, and they called him
perfectly sound, as far as that goes.

Q. Was that an evidence of soundness, that the vein ran over the spavin?—A.
Yes, sir.

Q. Is that what you call a dead spavin?—A. I suppose so.

Q. What about his feet?—A. His feet were good.

Q. How long had you had him ?—A. I had him over a year and a half, nearly two
years.

Q. What did you pay for him?—A. I got him in trade.

Q. What was the trade?—A. I paid $185 for the colt and I gave $70 boot for

this horse.

Q. That would make your horse worth $255 ?—A. Yes.

Q. And you were making a sacrifice of $55 were you not ?—^A. Yes, sir.

Q. And did you sell him because he had this spavin?—A. No, sir, I had a colt to

take his place, and I needed the money.

Q. What examination did the veterinary surgeon give to your horse?—A. He
looked over him.

Q. Did he ask you the age ?—A. Yes, sir.

Q. Did he look in his mouth?—A. Well yes, he did look around him and all over

him; I do not know whether he looked in his mouth or not.

Q. Did he notice this spavin?—A. Yes, sir.

Q. Did he feel it?—A. Yes, sir.

Q. Did he say anything about it?—A. He asked me whether he was lame or not,

and I told him that he was perfectly sound, that he never took a lame step with me.

Well, he was lame one time that he tore a shoe off, but from the spavin he never was

lame.

Q. It was a little wrench of a tendon perhaps?—A. Yes, that was it.

Q. Had he ever been lame with you?—A. No, sir.

Q. And his wind was all right?—A. His wind was fine, he was the finest horse

there was in this locality.

Q. Did you give anything to McKay for passing him?—A. No, sir.

Q. Or to Chipman?—A. No, sir.

Q. Or to any other person ?—A. No, sir.

Q. You never paid anybody directly or indirectly in connection with passing that

horse?—A. No, sir, I would not take one dollar less than I got for him.

The witness retired.

Dr. George J. MoNally, already sworn, recalled:

Examined hy Mr. Thompson, K.C.:

Q. On the day that you sold your horse at Berwick, did you have any conversation

with McKay?—A. Yes, when I went in he was in the little room at the end of the

packing-house, where they had the office, and I went in and told him I would accept

[Kentville, McNally, M.D.]
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his offer of $175. I was talking with him a few minutes after he paid me, and when I

signed the receipt he remarked: "Well, there has been a great many horses offered

here to-day, more than I thought." And I remarked, "Yes, and there would be a good

many more offered if they had known you were going to take the class of horses you
have bought." He said: "Do you think we have not a good class of horses," and I

said: "Well, as to the majority of horses, or most of them, you have a good lot of

serviceable horses, and you bought them very reasonable, but you have bought a lot

of old skates that you ought to be ashamed to take out of the country." He said. "Well,

we expect to get stuck every once in a while and get a few bad ones." That ended the

conversation, and I went out.

Q. Did you have any further conversation with reference to the quality of the

horses?—A. No.

Q. Did you have any conversation with Chipman as to the quality of the horses?

—A. No.

The witness retired.

John Burxs, farmer, of Berwick, sworn:

Examined hy Mr. Thompson, E.G.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes, sir.

Q. Where did you sell your horse?—A. At Berwick.

Q. How many horses did you sell?—A. One.

Q. Did you sell any other horse for any other person?—A. No.

Q. Who was the buyer?—A. I do not know the man's name.

Q. Did you hear his name?—A. I may have heard his name at the time, but I do

not recollect it.

Q. Who was the veterinary -surgeon?—A. I do not know that either, I never

asked his name.

Q. What price did you receive for your horse?—^A. $150.

Q. What was the age of your horse?—A. Thirteen years old I bought him for.

Q. What was his weight ?—A. Between 1,200 and 1,300.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day was your horse examined?—A. I cannot rightly say.

Q. You cannot say?—A. No, except that it was some time in the afternoon.

Q. When were you paid?—A. I was paid the same time.

Q. Did you sign a receipt?—A. No, I do not think I did.

Q. How long did you have that horse?—^A. Well, as near as I can guess, about

three or four weeks.

Q. What did you pay for him?—A. $125.

Q. What examination did the veterinary surgeon make of your horse?—A. He
went all over the horse and looked in his mouth and asked me what I wanted for him
and I told him, and that is all he said.

Q. What did the buyer offer you for your horse?—A. $150.

Q. And what did you ask?—^A. I asked $175.

Q. Did the veterinary surgeon ask you if the horse was sound?—A. No, sir, he

asked me nothing.

Q. Did he ask you what the age of the horse was?—A. He did not, but the man
who bought him did, the man who paid me the money did.

Q. What did you tell him as to the age?—A. I told him that I bought him for

thirteen years old.

Q. Why did you not tell him the correct age?—A. I could not.

' Q. You could not?—A. No, because that is what I bought him for.

Q. Didn't you know that the horse was very much older than that?—^A. No.

Q. Didn't you know that the horse was a great deal older?—^A. No.
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Q. Didn't you know that the horse was about twenty-five years old?—A. No.
Q. Was he not twenty-five years of age?—A. No, I do not think so. If he was,

it was more than I knew; I do not know much about a horse's age.

Q. He had a spavin on his hind leg, hadn't he?—A. No, sir, neither on the hind
leg or the forward legs either; his legs was good.

Q. Are you sure ?—A. Yes, I am sure.

Q. What about the rimning at the moutli?—A. I do not know anything about
that, he had no running at the mouth when I had him.

Q. He had not?—A. No.
Q. At any time ?—A. No.

Q. What was the matter with him'{—A. There was nothing the matter with him
except that he was broken in the wind.

Q. That is, he had the heaves?—A. You can call it that if you like; I bought him
that way.

Q. You bought him that way?—A. Yes.

Q. And you sold him that way?—A. I was not asked about it.

Q. He had the heaves ?—A. I do not know as it was the heaves.

Q. What do you say it was ?—A. He was pricked in the wind.

Q. What do you mean by " pricked in the wind " ?—A. Heavy breathing when
running.

Q. That is what they call a " roarer " in some parts of the country ?—A. I do not
know what you call it.

Q. He was broken in the wind, in other words?—A. Probably.

Q. Did you pay any of the money you got for that horse to McKay, the buyer?

—

A. No, sir.

Q. Did you pay anything to Chipmad, the veterinary surgeon ?—A. No, sir, I paid

to no one.

Q. Did you give anything to anybody to get your horse passed?—A. No.

Q. Do you swear you did not?—A. Yes.

Q. Did you give anything after the horse was passed?—A. No.

Q. Do you swear you did not ?—A. Yes, sir, I swear that.

Q. Did you make any promise to anybody of anything to get the horse passed?

—

A. No.

Q. Or after he was passed?—A. No.

Q. Did you pay any commission?—A. No, sir, I paid nothing.

Q. You paid nothing?—A. No, sir, and no one ever asked me for anything.

Q. Can you be reached by telephone?—A. Yes, sir.

Q. What is your telephone?—A. I have not got any myself, you can phone to

Savage, or the Club, Mr. Isaac Ilsley, Berwick.

Q. Do you know the telephone number?—A. I do not; that is the nearest phone

I have given you, it is about a quarter of a mile from me.

Q. If I telephone there will they send for you?—A. Probably.

Q. If I want you here, I will let you know by Tuesday?—A. If you want me
before Tuesday you will want to send, sharp because I am going.

Q. If I want you on Tuesday you will be present, or you will stay here during the

rest of the sittings of the Commission.

Sir Charles Davidson : Did you trot your horse up and down for the inspection

of the veterinary surgeon.

The Witness : I was not asked to trot him.

Sir Charles Davidson: Why did you not tell the veterinary surgeon that horse

was pricked in the wind, you knew he was for the use of the soldiers?

The Witness : I did not know there was any need of it when he was the veterin-

arian, examining him.

Mr. Thompson: You say you want to go west on Monday; you will come back

on Tuesday, please.

The Witness : Yes, sir.

[Kentville, Horses—Burns.]
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By Mr. Sangster:

Q. When the vet. examined the horse he put a ticket on him?—A. Yes, sir, after-

wards.

Q. And on that tag which he put on the horse, he wrote something ?—A. I cannot

tell you, I did not examine the tag, I did not examine anything about it.

Q. Where did you get your pay?—A. In the warehouse.

Q. In the office of the warehouse?—A. Yes.

Q. And there you saw a lot of these tags on the desk ?—A. Yes.

Q. Which the veterinary surgeon had handed to McKay- and which McKay put

on the desk?—A. I do not know who handed them, I know they were there and that

is all I know about it.

Q. These tags which you saw, look at this now in my hand and say if it is not

one of them?—A. I do not know but it may be.

Q. Would you know your own name if you saw it?—A. Yes, sir.

Q. Will you swear you did not sign one of these tags?—A. I will not swear I did

not sign one of them, I may have signed it.

Q. When you got your money, you signed your name on a receipt, didn't you?

—

A. I do not recollect that.

Q. Will you swear you did not?—A. I will not swear I did not, but if you will

show me the writing I would know.

The witness retired.

J. H. Barteaux, Morristown, Kings county, sworn:

Examined hy Mr. Thompson, K.G.:

Q. Did you sell a horse for military purposes to the noveriimeiit last August or

September?—A. Yes, sir.

Q. Where did you sell your horse?—A. At Berwick.

Q. How many horses did you sell?—A. One.

Q. Did you sell any horse for any other person?—A. No, sir.

Q. Who was the buyer of your horse?—A. I do not know.

Q. Did you hear his n^me mentioned?—A. I daresay I did, but I did not hear

it enough to know.

Q. Who was the veterinary surgeon ?—A. I cannot tell you that either, he was a

younger, smallish man.
Q. Was he stout or thin?—A. A thin little man, I suppose he was Mr. Chipman

but I do not know, I did not hear anybody say who he was.

Q. What price did you receive for your horse?—A. $160.

Q. What was the age of your horse?—A. He was five years old.

Q. What was his weight?—A. I suppose it would be about 900 pounds.

Q. Was he a little over or a little under 900 pounds ?—A. I do not know, he would
not be very much over it, and I do not know that he would be very much under it.

Q. What was his height?—A. I cannot tell you exactly but he was a fair height,

about fifteen hands.

Q. How were you paid, were you paid by cheque or by cash?—A. I was paid by

cash.

Q. What time of the day was your horse examined?—A. Along in the afternoon,

two or three o'clock, outside the warehouse.

Q. When were you paid?—A. I was paid shortly after I sold him.

Q. In the afternoon?—A. Yes sir.

Q. What did you ask for your horse?—A. I asked $165 for him.

, Q. What did they offer you?—A. They offered me $150 first, and I told them I

would not do it, and they said they would give $160, and then I told him I would not

do that either, and I took it later. I did not sell the horse because there was anything
[Kentville, Horses—Barteaux.]
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the matter with him, but I was just keeping the horse for my driving, and was paying
his board, and I thought the winter was going to be hard, and everything high, and I

would not winter the horse, and the horse suited me all right, but I concluded to sell

him, and this gentleman offered me within five dollars of what I asked for him, and I

let him go.

Q. What examination did they make of your horse?—A. The man that bought
him looked at him and asked me how old he was, and I referred him to his mouth as

his teeth were not full grown and that he would know. He was not more than five

years old. He asked me a few questions and by the time he got through the other man
came around and he looked at him and he spoke about his age and he said : that is all

right, and so on. That is about all there was about it.

Q. Did they ask you if the horse was sound?—A. I think he did.

Q. Did you tell him that the horse was sound ?—^A. I told him that there was not

a pimple on him.

Q. You say that the horse was quite sound in every way?—A. Yes.

Q. How long had you had him?—A. About a year.

Q. What did you pay for him?—A. $150.

Q. Was he as good a horse when you got him as when you sold him?—A. I think

he was worth five dollars more anyway.

Q. Did you pay anything to the man to put the sale through for you?—A. Oh, no.

Q. You did not pay any money to anybody?—A. Oh, no, I never heard anything

about anything of that kind.

Q. Does your son own a horse?—A. Yes.

Q. Does he own one now?—A. Yes.

Q. Did he own one in August?—A. Yes, he- always owned one since he was a

youngster.

Q. Did he sell a horse for military purposes?—A. l^o.

Q. During August and September last did he have the same horse or did he change

him around?—A. He had the same horse.

Q. He did not change horses around at that time?—A. No.

Q. And you say that no horse belonging to him found its way to another person

and was afterwards sold to the Government?—^A. No, sir.

The witness retired.

The Commission adjourned to meet at Wolfville, Nova Scotia, August 17, 1915,

at half past ten o'clock.

Wolfville^ N.S., Tuesday, August 17, 1915.

Present :

THE HONOUKABLE SIR CHAELES DAVIDSON, Knight,

Commissioner.

JoTiN Thompson^ K.C.,

As Counsel, to aid and assist the Commissioner in this Inquiry.

Thomas P. Owens,
Clerh of the Commission.

Henry Chipman, medical doctor, Grand Pre, sworn:

By Mr. Thompson, K.C.:

Q. Are you the father of George Chipman, veterinary surgeon?—A. Yes, sir.

Q. I refer to George Chipman, veterinary surgeon, who examined the horses that

were being purchased, by the Government for military purposes in Kings county

last August or September?—^A. Yes.
[Wolfville, Horses—Chipman, M.D.]
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Q. Do you identify the Dr. George Chipman, who examined these horses, as your

son?—A. Yes, sir, I do.

Q. He is not here now, is he?—A. No.

Q. Where is he at the present time ?—^A. I think he is at Waverley, Massachusetts.

Q. When did you last hear from him?—A. About a week ago.

Q. Did he then intimate any intention of changing his address?—A. Yes, he may
have gone to Vermont, but I do not know.

Q. Where in Vermont?—A. I do not know.

Q. Did he say where?—A. No.

Q. When did he leave Canada?—A. About the middle of June last.

Q. Did he say when he was leaving, or did he intimate when he was leaving, or

did he suggest in any way, that he was leaving for the purpose of avoiding appearing

before this Commission?—^A. I cannot remember.

Q. Had he stated to you that it would be advisable for him to leave Canada in

view of the Commission which ^as about to examine into the purchase of horses ?—A.

I do not remember that he did.

Q. Do you say that he did not?—A. I do not think so.

Q. Was that matter ever discussed between you and Dr. George Chipman?—A.

Not that I remember.

Q. At any time?—A. Except that I did not know when the Commission would

meet, that was in June. I considered it was not safe for him to live here and take the

stand. He was excited, and any over-exertion was dangerous for him. In that way,

I advised him to go.

Q. You advised him to go in view of the danger to his health if he was examined
before this Commission?—A. Yes.

Q. Did he tell you that any other persons had advised him to avoid examination

before this Commission?—^A. I do not think he did.

Q. Are you sure he did not ?—A. I am.

Q. Are you quite sure that no other person advised him to go away in order to

avoid examination before this Commission?—A. They had advised him to go because

of his health, that is, those who knew his condition.

Q. You say that no person advised him to leave Canada to avoid examination

before this Commission?—A. Not that I know of.

Q. Had he stated that he would return?—A. I cannot say.

Q. When do you exi)ect him to return?—A. I know nothing definite as to that.

Q. Is he in a worse condition than he was three or four months ago?—A. He is

in no better condition.

Q. Is he in a worse condition than he was six months ago?—A. I think he is.

Q. To what extent?—A. The disease is more pronounced in the lung.

Q. Is he in a worse condition than he was when he acted as veterinarian and
examined these horses last August ?—A. Yes, the natuTe of that disease is to progress.

Q. Is he in a materially worse condition?—A. That is a pretty difficult question

to answer.

Q. What is the nature of his illness?—A. Tuberculosis.

Q. How long has he had it?—A. For a year or more, perhaps two years.

Q. Would you say that there is any material difference between the state of his

health now and the state of his health last August?—A. That is a year ago?

Q. Yes?—A. Yes, there would be.

Q. Or between now and last May?—A. Yes, that is the reason I sent him away.

He was under my treatment and I found it was not doing him much good, and I

advised him to go away, and sent him to Chelsea where his uncle, a doctor, lives.

Q. What length of journey is it, where he is now, from Kentville?—A. Eeally I

do not know.

Q. What is his address in Waverley?—A. I do not know, we address him just

Waverley.

Q. Did he write to you after he had been in communication with Keever ?—A. No.
[Wolfville, Horses—Chipman, M.D.]
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Q. Did he tell you he had been in communication with Woodworth?—A. No.
Q. Did he tell you he had been in communication with Mr. Foster ?—A. No.
Q. Did he state to you that he had been in communication with Mr. Oakes?

—

A. No. '

Q. How long would it take him to travel from Waverley to Kentville?—A. He
was about three days getting there.

Q. How long does the journey usually take?—A. I do not know, I have not made
the journey.

Q. Is Waverley near Boston?—A. Yes, near Boston.

Q. It would be a short night's run to Montreal?—A. Yes.

Q. Did he travel to Waverley alone?—A. He went alone, he was pretty well

exhausted when he got there.

Q. Did he furnish his own funds for travelling?—A. No, I gave him the money.
Q. Has he done any travelling since he has been at Waverley?—A. No, I am

paying his bills there.

Q. Has he been at the hospital?—A. No, it is not an hospital.

Sir Charles Davidson: He is not there now, is he?

The WiTN«ESs: The last I heard of him he was at Waverley, but he may have
gone to Vermont.

Mr. Thompson : Did he tell you why he was going to Vermont ?

The Witness: There is a sort of sanitarium there, and the doctor advised him
to go.

Sir Charles Davidson : What is the name of the place ?

The Witness: I do not know but it is some place in Vermont.

By Mr. Thompson:

Q. Did not he write to tell you where he was going ?—A. He simply wrote to me
that the doctor, his uncle, advised him to go to this place in Vermont. He did not

mention the name of the place, but he did name the house.

Q. What is the name of the house ?—^A. I really forget, but it is a large sanitarium,

I understand. I sent the letter back. He said if I approved of it he wanted my son

to have it, and I sent the letter back to him.

Q. Where is Chelsea?—A. A short distance from Boston.

Q. Do you know your son's address at Waverley ?—A. Just Waverley will get him.

That is the way we address his letters.

Q. Is he at an hotel?—A. He has a large room in a sort of boarding house that a

friend got for him, and a verandah where he sleeps outside. He is under treatment

of my brother, Dr. Chipman, and taking medicine from him.

Q. How far is Waverley from Chelsea ?—A. I do not know ; I would judge from

what he wrote us, that Waverley would be perhaps ten or fifteen miles from Boston.

Q. And how far from Boston?—^A. Chelsea is about five miles from Boston, across

the river.

Q. Is it in the same direction or in an opposite direction ?—A. The same direction,

I think. I have not been there for years, and I do not know much about it.

Q. You had better consider, doctor, the question of having your son attend here

for examination before this Commission, or, if the rail journey is shorter to Montreal,

he could be heard at Montreal. His reputation is at stake, and there are serious

allegations made here against his character.

Sir Charles Davidson : Did the doctor state when he last heard from his son ?

The Witness : About a week ago.

Sir Charles Davidson: Have you advised him of the fact that this Commission

is sitting in this vicinity ?

The Witness : Yes.

Sir Charles Davidson : What did he answer ?
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The Witness : He said he was not able to travel.

Sir Charles Davidson: Where was that letter addressed from?

The Witness: That letter w^as addressed from Waverley. I advised him not to

risk the journey under the circumstances, I will take the responsibility for that.

By Mr. Sangster:

Q. I have not conferred with you, but you have not told the Commissioner what
you understood to be the condition of your son. Was there not some difficulty in his

entering the State, owing to his physical condition?—A. Yes, he was turned back at

Vanceborough. The inspector told him he must go back and he had to go back to St.

John, and he went before the board there, and an emigration doctor examined him,

and he came in afterwards and asked what he found, and the doctor said that his left

lung was in a vei*y bad state and there was som.e trouble in the right lung, and he

could not go into the United States.

Q. And he ultimately gained admission to the United States?—A. He went from
Vanceborough to St. John and was examined there. He went from St. John to Digby,

and from there to Yarmouth, and took the boat to Boston.

Q. Have you any professional knowledge as to your son's illness and the condition

of which he is in ?

—

j^. Yes, it is a, bad case of tuberculosis.

Q. Advanced or otherwise?—A. In the left lung it is advanced.

Q. It is serious?—A. Yes, I consider it so, and other doctors consider it so.

The witness was not further examined.

T. S. Macgregor, Wolfville, sworn:

Examined hy Mr. Thompson, K.C.

Q. Did you sell a horse for military purposes last August or September?—A.

Well, 'I was out here, on the street, and I heard they were buying horses at Hutcheson's,

and I wanted to sell my horse and I drove in there.

Q. How many horses did you sell?—A. Just one.

Q. Did you sell a horse for any other i)erson?—A. No, it was my own horse. I

drove it during the summer and did not want it for the fall and winter.

Q. How many horses did you sell?—A. Only one horse.

Q. Who was the buyer at the sale?—A. Mt. Chipman was the veterinary surgeon.

He had examined the horse and put a ticket on him, and there*was another man there,

I do not know his name.

Q. You do not know who the buyer was?—A. No, but it is easy to find that out.

Q. I want to know whether you know who the person was who handed you the

money when you completed your sale?—A. No, I do not know the man's name.

Q. What price did you receive for your horse?—A. I received a small price for

the horse. I received $145.

Q. What was its age ?—A. He was ten j^ears old.

Q. What was his weight ?—A. 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. When was your horse examined, what time of the day was it ?—A. It was about
two or three o'clock in the afternoon.

Q. When were you paid ?—A. I was paid about four o'clock the same afternoon.

Q. Where were you paid?—A. I was paid down at the office.

Q. What office ?—A. They seemed to have a little office right near Mr. Hutcheson's
stable.

Q. Did you see any other persons receive their money there ?—A. I saw men going
in and out, but I did not pay much attention to it. I sold my horse at a reasonable

price and got my money and went home.

Q. What examination did the veterinary surgeon make of your horse?—A. He
looked the horse over, and felt his legs, and looked at the horse generally.
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Q. Did he look at his teeth?—^A. Yes, I think so.

Q. Are you sure about that?—A. Well, I would not swear positively, but I think
he did. He felt the legs up and down and asked me if he was sound, and I told him
he was sound. He was not lame in any way, and I had driven him all summer.

Q. Did the veterinary surgeon ask you to drive the horse up and down when he
was examining him?—A^ Not more than to walk around the yard.

Q. Was your horse hitched up to a buggy?—A. Yes.

Q. What were you asking for the horse ?—A. I wanted $170 for the horse or $175.

Q. What did they offer you for him ?—A. They offered me $145 and I went away
for a time and thought I would not sell him at all. The price was too low. It was a
good carriage horse.

Q. And you took their offer eventually?—A. I thought it over and came back.
The Government wa^ paying the money and paying cash, and I thought it was better

to take the money than to go around to some one else and have to wait for the money.
Q. After they examined the horse did they put a ticket on him ?—A. Mr. Chipman

put a ticket on him.

Q. Did you sign a receipt for the money?—A. Yes.

Q. Was your horse sound?—A. Yes.

Q. How long had you had him?—A. I had him about four months.

Q. What did you pay for him?—A. Well, the man I bought him from wanted to

sell his horse a good deal; he wanted $175 and I paid him $150 for the horse.

Q. Did you have him examined when you bought him?^A. Yes.

Q. Did you think he was sound?—A. Yes, the horse was sound. I drove him all

summer.

Q. He was not lame?—A. Lame in no way.

Q. And he had no heaves?—^A. No heaves or anything else.

- Q. He was quite sound?—A. The only trouble I had with the horse was that he

was a little too lively for work around the garden or on the farm; he was a splendid

carriage horse.

Q. That is not an objection that you find in an old horse?—A. No, my horse had

a little too much life.

Q. Did you pay any part of this money to Dr. Chipman, or Mr. McKay, or to

anybody else?—A. No.

Q. Or to any other person ?—A. No, mine was a square deal in every way.

The. witness was not further examined.

Joseph Harris, of Wolfville, farmer, sworn

:

Examined hy Mr. Thompson^ K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. I did, sir.

Q. How many horses did you sell?—A. One.

Q. Where was the sale?—A. At Mr. Hutcheson^s livery stable here in Wolfville.

Q. Did you sell more than one horse?—A. Only one.

Q. Who was the buyer?—A. I do not know the gentleman's name. Dr. Chipman

bought him, and the other man was there, whatever his name is.

Q. Who was the veterinary surgeon?—A. Dr. Chipman.

Q. What price did you receive for your horse?—A. $160.

Q. What was the age of the horse?—A. Six years old.

Q. What was his weight?—A. He was nine to ten hundred pounds, I should think.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day was the horse examined?—A. About eleven o'clock, I

think.

Q. When were you paid?—A. About twelve o'clock.
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Q. Who bargained with you as to the price ?—A. This man that was there, what-

ever his name was.

Q. And it was not Dr. Chipman?—A. No, there was just two men there, Dr.

Chipman and this other man.
Q. Would you describe the other man who was there with Chipman?—A. Well,

I do not remember, I never thought very much about it, I just sold my horse and got

my pay.

Q. What were you asking for the horse?—A. I asked him $170.

Q. What did he offer you?—A. He offered me $160.

Q. Did you close with him?—^A. Not just then I did not.

Q. You, like' a wise bargainer, held out a little bit, and then closed eventually for

$160?—A. Yes.

Q. What examination did the veterinary surgeon make of your horse?—A. He
looked around her, he had known the horse for some time and he knew the horse was
sound, but he looked all around her and said : " She is all right."

Q. Did he ask you if the horse was sound?—A. No, he knew she was sound.

Q. Was she quite sound?—A. Yes, there were no complications in her at all.

Q, What did you pay for the animal?—A. I raised her.

Q. Did you see Mr. Foster there the day of the sale?—A. No.

Q. Did you see Mr. Oakes there the day of the sale?—A. No.

Q. Did they put a ticket on your horse ?—A. Yes.

Q. Did you sign a receipt for the money?—A. I did, sir.

Q. Did you give any part of that money to Dr. Chipman ?—A. No, I did not.

Q. Or did you give any part of it to the other man who bought the horse ?—A. No,

none of them asked me a question about it, they just paid me the money and that was

all.

Q. And there was no little present handed over to either of them?—A. I did not

make any present to anybody and they would not ask me for it.

The witness retired.

Robert Foster, Wolfville, sworn

:

Examined hy Mr. Thompson, X.C:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes.

Q. How many did you sell?—A. One.

Q. Did you sell a horse for any other person?—A. No, sir.

Q. Where was the sale ?—A. In Mr. Hutcheson's yard here in WoKville.

Q. Who was the buyer, do you know?—A. I do not know.

Q. You do not know his name?—A. I do not know the man's name, the vet. was
Dr. Chipman. There were two men there besides Dr. Chipman.

Q. Did you know the other men?—A. I did not know either of the other men.
Q. Did you hear what the other men's names were?—A. Keever and Woodworth,

I understand.

Q. What price did you receive for your horse?—A. I got $165.

Q. What was the age of your horse?—A. Eight years old.

Q. What was his weight?—A. He weighed 1,070 pounds with the harness on;

about 1,050 pounds he weighed the day I sold him.

Q. Were you paid by cheque or by cash for your horse?—A. I was paid by cash.

Q. By whom were you paid?—A. I cannot tell but it was one of these men, I never
saw them before.

Q. Was it Chipman?—A. No.

Q. What time of the day was your horse examined?—A. He was examined just

before dinner. I drove him in just before noon, and they were buying some horses at

rWolfville, Horses—Foster.]



WAR SUPPLIES PURCHASES 1011

Mr. Hutcheson's and they asked me to drive in in the evening, and I did so, and they
bought him about two o'clock.

Q. When were you paid for the horse ?—A. I put him in the stable and came back
and went and got my money.

Q. What were you asking for your horse?—A. I asked $175.

Q. What did they pay for him?—A. $165.

Q. Did you see Mr. Foster there the day of the sale?—A. No.
Q. Did you see Mr. Oakes there the day of the sale?—A. No, I would not know

the man if I saw him.

Q. What examination was made of your horse by the veterinary surgeon?—A.
The vet. opened his mouth and examined his teeth and went around him a little, and
I think that is the only man who examined him any.

Q. Did he make you drive him up and down the street ?—A. No, sir.

Q. Did he ask you if he was sound ?—A. He never asked me any questions.

Q. Was the horse sound?—A. He was perfectly sound.

Q. How long had you had him ?^A. I bought him in the spring.

Q. What did you pay for him?—A. I paid about $168.

Q. Did you give any part of that money to Chipman?—A. I didn't give anything
to anybody.

Q. Or did you give any part of it to any other man ?—A. No, I didn't give any of

it to any other man.

Q. Did they put a ticket on your horse?—A. Yes.

Q. Did you sign a receipt for your money?—A. Yes, I think I did.

The witness retired.

KuFUS LiGHTFOOT, farmer> Wolfville, sworn:

Examined hy Mr. Thompson, K.O.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Where did you sell him?—A. I sold him in Wolfville, in Mr. Hutcheson's

stable.

Q. How many horses did you sell?—A. I sold one.

Q. Who was the buyer?—A. I do not know who it was bought the horse or paid

me the money; Mr. Chipman was the vet.

Q. Was there more than one man buying?—A. There were three of them there, I

think, altogether.

Q. That is there were two besides Chipman?—A. Yes.

Q. Were you paid the money by Dr. Chipman?—A. No.

Q. What price did you receive for your horse?—A. $160.

Q. What was the age of your horse?—A. Eight years old.

Q. What was his weight?—A. About a thousand pounds.

Q. Were you paid by cheque or by cash?—^A. I was paid by cash.

Q. What time of the day was your horse examined?—A. Between one and two

o'clock in the afternoon.

Q. When were you paid?—A. Along about the same time, about two o'clock.

Q. Can you describe the man who paid the money?

—

A. No, he was a stout light-

completioned man.
Q. What examination was made of your horse ?^A. I did not have anything

against him only he shied.

Q. What examination was made of your horse by the veterinary surgeon?—A.

They just had me travel around there, you know, and everything suited.

Q. Did they feel his legs?—A. Yes, sir.

Q. How long did you have that horse?—A. About a year and a half.
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Q. What had you paid for him?—A. $125.

Q. Did they ask you whether the horse was sound or not?—A. They did not ask
me a question.

Q. Was the horse sound?—A. Yes, sir.

Q. How sound?—A. Sound, as far as I know.
Q. Was there anything wrong with him ?—A. Nothing.
Q. What made you sell him?—A. I did not want him for the winter.

Q. Was he tender in the feet at all?—A. No, sir.

Q. Had he any spavins?—A. 'No, sir.

Q. How was his wind?—A. His wind was good.

Q. Did he kick any ?—A. No, sir.

Q. Did he bite ?—A. No, sir, he was quiet in every way.

Q. Did he stumble?—A. No, sir.

Q. Was the horse balky?—A. Not much.

Q. Did they put a tag on him?—A. Yes. ^
Q. Did you sign a receipt?—A. No.

Q, Did you give any money to Dr. Chipman ?—^A. No.

Q. Did you give any money to either of the other two men?—A. No, sir, I kept

it all.

Q. You gave no reward in any way to anybody for having passed that horse?—A.

No, sir.

The witness retired.

Mrs. J. Elliott Smith, Wolfville, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September to the

Government?—A. Yes.

Q. You only sold one?—A. Only one.

Q. Was it your horse?—A. Yes.

Q. Where did you sell him?—A. At Hutcheson's yard in Wolfville.

Q. Who bought the horse?—A. I did not know at the time; I was told it was
Mr. McKay.

Q. How long after did you hear it was Mr. McKay?—^A. When I arrived home.

Q. The same day?—A. Yes.

Q. And the veterinary surgeon was Chipman?—A. Yes.

Q. We heard this morning that there was a third mysterious man, there, do you

know his name ?—A. I do not know. I saw several men there and several horses ; they

were buying and selling horses.

Q. How many did you see buying horses?—A. Only two.

Q. That was Chipman and McKay?—A. Yes.

Q. There was no other person?—A. No.

Q. What price did you receive?—A. $140.

Q. What was the age of the horse ?—A. I cannot tell, I bought it from Mr. Gavin

Steers of Halifax, and he refused to give me the age ; the horse was bought by auction.

Q. How long before that ?—A. Three years.

Q. Did you hear it remarked how old the horse was?—A. I heard it was twelve

years old.

Q. What was the age limit?—A. I should not say more than twelve or thirteen.

I was told by a very competent man that the horse was not more than thirteen years

old. 1

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day was it?—A. In the afternoon.

Q. How long after the sale were you paid?—A. I was paid an hour after.
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Q. By whom were you paid?—A. By Mr. McKay.
Q. What did you ask for the horse ?—A. I left the horse in the yard and told them

to make their own price.

Q. You told them to make their own price?—A. I asked them for an offer, as I
really did not know what the horse was worth.

Q. You did not put any price on the horse, you left it to the generosity of ^Sr.

McKay and Mr. Chipman?—A. Yes, I did.

. Q. And you did not put any limit at all ?—A. No.
Q. You put no limit on the price either way?—A. No.
Q. What did they pay you?—A. They paid me $140.

Q. Did you accept it?—A. I did.

Q. Did you ask them lor more when they offered you that?—A. No, I did not.

Q. I suppose your opinion as to their generosity was not very high?—A. It was
not.

Q. Did they put a ticket on your horse?—A. No.
Q. Did you sign a receipt for your money?—A. I did, in Dr. DeWitt's house

adjoining,

Q. What examination was made of your horse?—A. I do not know. I went in to

Dr. WeWitt's and stayed there for an hour.

Q. Did they ask you whether the horse was perfectly sound?—A. Yes, perfectly

sound.

Q. Did they ask you that?—A. Yes.

Q. Did they ask you that before you left?—A. Well, it was there in the carriage.

Q. Was the horse perfectly sound?—A. Perfectly sound; perhaps it was apt to

trip at times, but it was a very good rider.

Q. Was it a saddle horse?—A. Yes, a perfect saddle horse.

Q. Did you use it yourself?—A. Yes.

Q. Would it stumble at all?—A. At times; it depended on the shoeing.

Q. Had the horse any other fault that you know of?—A. No, it was perfectly

sound.

Q. What did you pay for it?—A. I paid $100. I was asked $175 for the horse

previously, but it was sold the following week at auction for $100.

Q. Was it sold to you in Halifax?—A. No, it was sold to a friend of mine for

$100. The previous week it had been offered to me for $175, and I did not take it

because I could not tell the age.

Q. And at the public auction it was knocked down at $100?—A. Yes, it was
bought by a friend for me.

Q. Did you sell the horse because it stumbled ?—A. No, I sold it because I did not

need it, I wanted a different horse.

Q. Did you give any part of the money which you received for that horse to Dr.

Chipman?—A. No.

Q. Or to the other man who was there?—A. No.

Q. You did not pay anything to anybody?—A. No, I did not receive sufficient to

pay anything to anybody.

The witness retired.

Andrew Westcott_, farmer, Wolfville, sworn:

Examined hy Mr. Thompson^ K.C.:

Q. Did you sell a horse to the Government for military purposes last August oi

September?—A. I did.

Q. Where did you sell your horse?—A. In Mr. Hutcheson's stable at Wolfville.

Q. How many horses did you sell?—^A. I just sold one.

Q. Who was the buyer?—A. I think they called him Mr. McKay.

Q. Who was the veterinary surgeon?—A. Mr. Chipman.
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Q. Did you see any one else there buying horses except McKay ?—^A. No.

Q. Was any one assisting in the purchase of horses except Chipman?—A. Not

that I know of. I saw Mr. K. S. Starrs in the afternoon when I delivered the horse.

Q. What did you receive for your horse?—A. $175.

Q. What was the age of your horse?—^A. Eight years.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day was your horse examined ?^A. About ten o'clock I

think.

Q. When were you paid?—A. I was paid in the afternoon. I went home in the

afternoon and came back with another one to take the wagon.

Q. Did you bring the same horse back?—A. Yes.

Q. What was his weight?—A. 960 pounds, I weighed him once.

Q. Who arranged with you as to the price ?—A. Mr. McKay I suppose it was.

Q. What were you asking?—A. $185.

Q. What did he offer you?—A. $175.

Q. What age was the horse, did you say?—A. Eight years old.

Q. Did they put a ticket on your horse?—A. Yes.

Q. Did you sign a receipt for the money ?—A. I signed a card or ticket.

Q. What examination did the veterinary surgeon make of your horse?—A. He
made a very good one. I drove into the yard. My son was with me and I got out

and went into the stable and when I came out Chipman was looking in her mouth
and I seen him and Mr. McKay, I suppose it was, going around the horse, and I think

they examined it thoroughly.

Q. Did they make you drive him around?—A. No.

Q. How far do you live from Wolfville ?—A. Two and a haK miles.

Q. Did you drive with a man named Hill?—A. No.

Q. How long after you arrived here was the horse examined?—A. At once.

Q. Did they ask you if the horse was sound?—A. No.

Q. Did you tell them it had the heaves?—A. No.

Q. Had it the heaves?—A. No.
Q. You swear it had not the heaves?—A. No.

Q. Did it have a cough?—A. No, the mare had the distemper in the spring and
had it bad, and had a cough, and when I turned her out on pasture she got over it.

Q. How long had you owned that mare?—A. I raised her.

Q. What length of time did she have the distemper in the spring?—A. It would
be probably for four or five weeks.

Q. Beginning when ?—A. I think in March.
Q. When did the horse recover?—^A. In May.
Q. What had you been using the horse for from May until the time you sold it?

—

A. Driving.

Q. Did it show any sign of heaves whatever?—A. None whatever.
Q. Was the horse sound ?—A. So far as I know the horse was sound.
Q. You raised the horse ?—A. Yes.

Q. Then you would know if it had any unsoundness?—A. Yes.
Q. Did the horse have any spavins?—A. No.
Q. Was it over in the knees?—A. No.
Q. That horse had two spavins, had it not?—A. No, it had not any spavins, and

if it had I did not know it.

Q. Are you sure it did not have two spavins ?—^A. No, it had not.

Q. Are there two Andrew Westcotts in this country ?—A. No.
Q. Where do you come from, do you come from Wallbrook ?—A. Yes.
Q. But you did offer that horse for sale once before ?—A. No.
Q. Did you offer to sell the horse for fifty dollars on a previous occasion ?—A. No.
Q. Do you swear you did not?—A. I swear I did not.

' Q. Did you offer to trade that horse for something that was worth fifty dollars ?

—

A. No.
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Q. When did you offer to sell it?—A. I never tried to sell it at all. Mr. Porter
came down in the spring and tried to buy the horse and I told him she was not fit

to sell. I told him afterwards the mare had got all right and was well and he saw
her at that time, but I did not ever attempt to sell to anybody.

Q. Did you have that mare examined by a veterinary surgeon in the spring?—A.
No.

Q. How do you know it was not the heaves the mare had?—A. She showed no sign
of the heaves.

Q. How far did you drive her ever in one day?—A. I have driven her twenty-one
or twenty-two miles in the afternoon.

Q. And she showed no sign of the heaves whatever?—A. No sir, her wind was as
good as it could be.

Q. The mare was quite sound as to her wind?—^A. Yes.
Q. And you say she did not have any spavins ?—A. She did not that I know of.

Q. You owned her continuously?—^A. Yes.

Q. For eight years ?—^A. Yes, I raised her.

Q. Did you ever groom her?—A. Yes.

Q. And you would know she had spavins if she had them?—A. I think I would.
Q. Did she start out a little stiff in the morning?—A. No.
Q. That mare was perfectly sound?—A. She was perfectly sound, so far as I know.
Q. Did you give any part of the money you got for that mare to Chipman?—

A. No.

Q. Or to any of the others ?—^A. No.
Q. Neither directly nor indirectly ?—A. Na,

Witness retired.

J. D. Martin^ farmer, Gaspereau, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. I did.

Q. How many did you sell?—A. I sold only one.

Q. Where did you sell that horse ?—A. At Mr. Hutcheson's stable in Wolfville.

Q. Who was the buyer ?—A. I do not know, I did not know his name.

Q. Who was the veterinary surgeon?—A. Chipman was the veterinary surgeon.

Q. What did you receive for that horse?—A. I received $160.

Q. What was the age of the horse?—A. The horse was five years old.

Q. What was his weight?—A. About 900 pounds, I should think.

Q. Were you paid by cheque or by cash for that horse?—A. By cash.

Q. What examination was made of the horse?—A. He looked in his mouth and
examined his legs and went around him.

Q. Did he ask you if the horse was sound?—A. No, he did not ask me any
questions.

Q. What were you asking for your horse?—A. $175.

Q. And what did he offer for the horse?—A. He offered me $160.

Q. And you closed at what price?—A. $160.

Q. What time of the day was your horse examined?—A. Somewhere in the after-

noon, about two o'clock.

Q. When were you paid ?—A. Eight when the bargain was made.

Q. You were paid by some one whojn you say you did not know?—^A. I did not

know him, I never saw him before or since.

Q. Did they put a ticket on him?—A. I think he did.

Q. Did you sign a receipt for the money?—A. I do not remember that I did.

Q. Did they ask you whether the horse was sound or not?—A. No questions were

asked.

[Wolfville, Horses—Martin.]



1016 R07AL COMMimiON

Q. How long had you had the horse?—A. About an hour.

Q. You bought that horse from Davidson ?—A. Yes.

Q. What did you pay Davidson for the horse?—A. $150.

Q. Was the horse sound?—A. Sound, so far as I know.

Q. Did you examine the horse before you bought him ?—A. I sold him the horse by

auction some time before, I sold him to my nephew the fall before.

Q. What did you i^ceive when you sold him?—A. I think I received $140 in the

fall of the year, I was the auctioneer on the occasion the horse was sold.

Q. You got $140 for the horse the first time you sold him and the second time you
sold him you got $160 ?—A. Yes.

Q. You had known that horse for some time?—A. Quite long, he was a neigh-

bour's horse.

Q. What was wrong with him?—A. Nothing that I know of.

Q. Was he tender in the feet ?—A. Not so far as I know, he was sound.

Q. What alSout his wind ?—A. Good, so far as I know.

Q. Did you drive him?—A. Yes, I never knew anything wrong with the horse.

Q. Did he stumble?—A. No, not that I know of.

Q. Why did you buy him immediately before the sale ?—A. I thought I could make
a dollar on it and that is why I bought him, that is what I was after.

Q. How much did you pay for the horse ?—A. $150.

Q. Was this old man present at the sale?—A. No.

Q. Did he know the sale was going on to the Government?—A. Yes.

Q. How far did you live from the place of sale?—A. Three or four miles.

Q. And you drove out for the purpose of buying this horse ?—A. No, I got him on
my way home.

Q. He had not been offered at the sale before?—A. No.

Q. Did you take the horse from the owner there and then?—A. There and then.

Q. Did you pay cash for the horse?—^A. Yes.

Q. Did -you pay before you took him away ?—A. No.

Q. Did you pay after you came back ?—^A. I paid for him after I came back.

Q. You paid for him when you received your cash from the Government ?—A. Yes.

Q. Did you buy that horse on condition that you could sell him to the Government ?

—^A. No.

Q. Did you tell Davidson you wanted to sell him to the Government?—A. No.

Q. Had you any arrangement with Davidson that you would buy him for the pur-

pose of selling him to the Government?—A. Yes.

Q. What was the arrangement?—A. He had been in Wolfville to sell his horse.

Q. To sell this horse?—A. To sell this very horse.

Q. Did he offer him for sale?—A. No. I met him on the hill and he said: "I wish

to sell this horse; I do not want it." He had got him in the fall of the year and did

not want him. He said he could not find where to sell him. I says: "That horse

should suit them very well, what do you want for him." He said: "Take /lim down
and sell him and get $150 for him if you can ; I am satisfied with $150, I have no use

for him any more."

Q. Did he tell you he had been to Wolfville to sell the horse and that he did not

know whether the horse could be sold or not?—A. He told me what I told you, and he

was on the way home.

Q. What is his first name?—A. I cannot tell you, I think it is A. C. Davidson.

Q. Is his name Davidson or Davison?—A. I do not know which.

Q. Did you first suggest to Davidson that you would sell his horse or did he speak

to you first about it ?—A. I do not know which spoke first. He told me where he had
been and I said: "What do you want for the horse?" and he said, "Don't sell him less

than $150; I would be satisfied to take $150 for him."

Q. Did he tell you that he could not find the place in Wolfville where the sale was
going on?—A. He said he did not know where the sale was going on.

Q. Did you know where the sale was going on ?—A. I did not until I got to Wolf-
ville, I had not been in the yard before.
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Q. You had never been in the yard before?—A. I had never been in it, until I

came back with the horse. I said: "I will take the horse over and try and sell him
for you."

Q. Had you spoken to any of the buyers or to Chipman before you saw Davidson ?

—A. No, I did not know the buyer at all, I never saw him before or since.

Q. Did you speak to any one before about selling this horse?—A. No.
Q. You had no conversation whatever?—A. No, I told him about the sale and I

Faid to him to take his horse over and sell him. He had driven over to Wolfville that

morning and he told me he did not know where they were selling the horses.

Q. Did you not testify a moment ago that you did not know whether there would
be a sale here ?—A. I think I did.

Q. Did you go out to meet Davidson ?—A. No, I met him on my way home.

Q. Where do you live?—A. I was coming from home and met him going back with

his horse.

Q. And there was no arrangement by which you should meet Davidson on the

road?—A. No.

Q. Did he express surprise when he met you on the road?—A. No, I am on the

road a good deal of the time.

Q. It was quite accidentally that you met him on this occasion?—A. I think" so.

Q. Was he looking for you?—A. I do not know whether he was or not, he may
have been.

Q. Did you pay any part of that money that you got for the horse to anybody?

—

A. No.

Q. Do you know that this man Davidson lives on the Gaspereau mountain?—A.

Yes.

Q. How far from here?—A. Four miles I should think.

Q. How much did you hand over to Davidson?—A. I handed him over $150, the

Xjrice he asked.

Q. And you got $160?—A. Yes, I got $160, a quick sale, and a small profit.

The witness retired.

George Shearer^ farmer, Grand Pre, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purpose to the Government last August or

September?—A. Yes.

Q. How many horses did you sell?—A. I sold one 'horse.

Q. Did you sell any horse for any other person?—A. No.

Q. Where was the sale?—A. At Hutcheson's stable in Wolfville.

Q. Who was the buyer of your horse?—A. I did not know him.

Q. Who was the veterinary surgeon?—A. Chipman was the veterinary surgeon.

Q. What price did you receive for your horse?—;A. $140.

Q. What was the age of your horse ?—A. The veterinary surgeon said he was nine

years old.

Q. And what was his age ?—A. I do not know.

Q. What was the weight of the horse?—A. About 1,025 pounds I should say, I

never weighed him.

Q. What time of the day was your horse examined?—A. At eleven o'clock or

thereabouts.

Q. When were you paid?—A. At the same time.

Q. Do you know by whom you were paid?—A. I do not know the man.

Q. Did you sign a receipt—A. Yes.

Q. Did you put a ticket on your horse?—A. They put a ticket on him.

Q. What examination was made of your horse?—A. He looked at his mouth and

all around him.
[Wolfville, Horses—Shearer.]
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Q. Did you drive him up and down?—A. No.

Q. Did they ask you to do so?—A. No.
Q. Was Mr. Foster there?—A. No.
Q. Was Mr. Oakes there?—A. I do not know him.

Q. What were you asking for your horse?—A. $140.

Q. What did they offer you for him?—A. They offered me $140.

Q. They offered you just what you were asking?—A. Yes.

Q. How long had you that horse?—A. I bought him in March in Halifax.

Q. For how much?—A. $75 and five dollars freight, $80 he cost me.

Q. What age was he supposed to be when you bought him?—A. I bought him for

eight years old.

Q. What age did you afterwards discover him to be?—A. They said he was nine
years old.

Q. Only nine?—^A. Yes, I cannot tell a horse's age.

Q. There was nothing wrong with him, you say?—A. Nothing.

Q. How could you get a horse nine years old for that price, namely $75, unless

there was something wrong with him?—A. Well, they did not want him, I suppose.

Q. What was peculiar about that horse?—A. Nothing to my knowledge.

Q. Was he lame ?—A. No.

Q. Was he tender in the fore-feet?—A. He had bar shoes on when I bought him.

Q. Which would indicate that he was tender in the feet, would it not?—A. They
generally shoe them that way in the streets of a city.

Q. Had he any spavins?—A. No.

Q. What about his wind?—A. His wind was all right.

Q. Was he over in the knees?—A. No.

Q. Did he run away?—A. No.

Q. Was he a kicker?—A. No.

Q. Did he balk?—A. No.

Q. What about his eyesight?—A. His eyesight was all right.

Q. Was he blind?—A. No.

Q. How high did that horse stand?—A. I should say a little over 15 hands.

Q. Did you buy him at public auction?—A. No, I bought him at a private sale.

Q. From whom did you buy him?—A. From J. A. Leaman & Company, butchers.

Q. Had he been used in the butcher's delivery wagon?—A. Yes, that is what he

was used for.

Q. And you say it was at private sale you bought him?—A. I bought him at

private sale.

Q. What did you pay for him?—A. $75 and five dollars freight, making $80 that

he cost me.

Q. When you were purchasing that horse what did you offer for it?—A. I paid

what they asked.

Q. They asked $75 for the horse and you paid it?—A. I paid it.

Q. Was that horse as good when you sold him as when you bought him?—A.
Better.

Q. How much better?—A. I cannot say, he was in better order.

Q. What was wrong with him when you bought him?—A. Nothing.

Q. In what way did he get better—A. He improved in flesh.

Q. How did you get him so cheap?—A. I suppose they wanted to sell him.

Q. I am asking you how you managed to get him so cheap if he was such a good
horse ?—A. I cannot tell you that.

Q. How far do you live from here?—A. Two miles.

Q. Have you a telephone?—A. No.

Q. Who is your nearest neighbour?—A. G. W. Trenholme.

Q. Is that Jerry Trenholme?—A. No, George.

Q. Did you give Chipman anything for passing that horse?—A. No.

Q. Or did you give him anything after the horse was passed?—A. No.
[Wolfville, Horses—Shearer.]
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Q. Or did you give any other person any consideration in connection with the

sale of that horse?—A. No.

Q. You say you did not give any commission at all to any person?—A. No.
Q. How long^did you have that horse?—A. I bought him in March.

The witness retired.

Joseph Cleveland^ Green Kidge, farmer, sworn

:

Examined hy Mr. Thompson:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Where was the sale at which you sold your horse?—A. At Mr. Hutcheson's

yard in Wolfville.

Q. How many horses did you sell to the Government?—A. One.

Q. Do you know who the buyer was ?—A. No, sir.

Q. Who was the veterinary surgeon?—A. Mr. Chipman.

Q. What price were you paid for your horses?—A. $160.

Q. What was the age of your horse?—A. Six years old.

Q. What did your horse weigh?—A. Well I never weighed him but I think about

1,000 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. By whom were you paid?—A. By this man.

Q. Describe him please?—A. He was quite a short stout man.

Q. Had he a mustache or a beard or what ?—A. I do not remember, I suppose Mr.

Hutcheson is available and he can tell you.

Q. What examination did they make of your horse ?—A. They did not look at the

horse much, just looked in his mouth, I do not think they felt his legs or anything.

Q. What were you asking for the horse?—^A. $175.

Q. What did they offer you?—A. They offered me $160.

Q. Did they put a ticket on him?—A. Yes.

Q. Did you sign a receipt for your money?—A. I did.

Q. Did th^y ask you if your horse was sound?—A. No, they did not ask me that.

Q. How sound was your horse?—A. He was perfectly sound as far as I know.

Q. How long had you had that horse?—A. I got him on the first of May.

Q. What did you pay for him?—A. I paid $150 for him.

Q. Did he go down any after you brought him?—A. No, I do not think he did.

Q. Did he go up any?—A. I do not know as he did, he looked about the same.

Q. Had anything happened to him between the time you bought him and the time

you sold him?—A. No, nothing.

Q. He had no accident?—A. No.

Q. Was the horse lame at all ?—A. No.

Q. Did the horse have any spavins?—A. No spavins.

Q. What about his wind?—A. He was a sound horse, so far as I know.

Q. Did you give any part of that money which you got for the horse to Chipman

or to the buyer?—A. No, sir.

Q. Or did you give any part of that money to any other person by way of com-

mission?—A. No, sir.

The witness retired.
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Harold Norton, farmer, Port Williams, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. I did. *
.

Q. How many did you sell?—A. I sold only one.

Q. Where was the sale?—A. They examined the horse in Kentville and they would

not give me what I thought I should have for him and they told me if I made up my
mind to take what they offered to bring him to Wolfville, I think it was the next day,

and I brought him over.

Q. Who was the buyer at Kentville?—A. There was Dr. Chipman who was examin-

ing the horse, Chipman and Woodworth were both there.

Q. When you came to Wolfville, whom did you see?—A. There was a couple of

strange men there, I understood one was a man by the name of Keever and the other

was Woodworth.

Q. Was Chipman there?—A. I think Chipman was there.

Q. Do you know McKay?—A. No, only I understood that was the name.

Q. McKay was in Kentville?—A. There was McKay and Keever and Woodworth,
the three of them, I do not know one from the other; I understood that was their

names.

Q. You do not know which of the three was present at Wolfville when you sold

the horse?—A. I do not know one from the other.

Q. What price did you receive for your horse?—A. $180 or $185, I think it was
$185.

Q. What was the age of your horse?—A. Five years old, I bought him for that.

Q. What was tlie weight of that horse?—A. 1,200 pounds.

Q. Weire you paid by cheque or by cash?—A. I was paid by cash.

Q. Who paid you?—A. One of the strange men who was there.

Q. Did they put a ticket on your horse?—A. I think they did.

Q. Did you sign a receipt for the money?—A. I would not swear whethei* I did

or not, I cannot remember.

Q. What had you asked them for the horse?—A. $200.

Q. Do you recollect signing a receipt?—A. No. I think I did but I would not

swear to it.

Q. How long did you have that horse?—A. I bought him in the spring and I let

another fellow have him, and he did not pay me for hiija and coming along towards

fall he wanted me to take the horse back.

Q. What did you sell him for to the other fellow ?—A. $190, I think.

Q. When you took him back what did you do to the other fellow ?—A. He gave me
ten or twelve or fifteen dollars for the use of the horse, he could not pay for him and
T took him back.

Q. Was he as good a horse when you took him back as when you had him at first ?

—A. A better horse in flesh.

Q. Was that horse sound ?—A. Yes, so far as I know.

Q. How long had you owned him?—A. I had him in the spring, a week or two
probably, I handle quite a few horses.

Q. Were his knees all right?—A. He was sound so far as I know.

Q. He was not tender in the feet?—A. Not to my knowledge.

Q. He had no spavins?—A. No.

Q. Was his wind all right ?—A. Yes, his wind was all right so far as I know.
'

Q. Did you pay any commission to anybody to put this sale through?—A. I paid
no commission.

Q. Did you pay any commission to anybody?—A. No.
Q. Did you give any money to McKay or to any other person ?—A. No.

' Q. Did you give any money to Chipman?—A. No.

The witness retired.
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George W. Trenholme, Grand Pre, farmer, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or
September?—A. Yes, sir.

Q. How many horses did you sell ?—A. One.
Q. Did you sell a horse for any other person ?—^A. No.
Q. Where was the sale?—A. In Hutcheson's yard in Wolfville.

Q. Who was the buyer?—A. I do not know the buyer, Dr. Chipman was the
veterinary surgeon, he was a dark-complexioned man who did the buying.

Q. What price did you receive for your horse?—A. $160.

Q. What was the age of your horse ?—A. Five years old.

Q. What was the weight of your horse?—A. About one thousand pounds.
Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. Wlien was your horse examined?—A. My horse was examined about half-past
eleven o'clock in the morning.

Q. And when were you paid?—A. I was paid about half an hour afterwards.

Q. What examination did they make of your horse?—A. He looked in his mouth
and looked all around the horse.

Q. Had you known Chipman for some time?—^A. Yes, sir.

Q. How many years had you known Chipman?—A. I have known him since he
was a boy.

Q. Wliat were you asking for youi* horse?—A. $170.

Q. And what did they offer you for him?—A. They offered me $160 for him.
Q. Was your horse sound ?—A. He was sound so far as I know.
Q. How long had you had him?—A. Nearly two years.

Q. What did you pay for him?—A. He cost me $155.

Q. Was he as good when you bought him as when you sold him?—A. He was
better.

Q. Did you pay any commission to Chipman?—A. No, sir.

Q. Nothing whatever?—A. No, sir.

Q. Neither directly nor indirectly?—^A. No, sir.

Q. Did you pay anything to any person on account of that sale?—*A. No, not to

anybody whatever.

Q. Did you make a present to Chipman or to any other person in connection with

the sale ?—A. No, sir.

Q. Did Chipman pay you for the horse?—A. No, sir, the other man paid me, 16

ten dollar bills.

Q. Did you sign a receipt?—A. Yes, I think I did.

Q. Do you know Mr. Shearer's horse?—A. Yes, sir.

Q. What was wrong with him?—A. I do not know of anything being wrong with

him and I saw him driving him all summer.
Q. Did you ever see that horse go lame?—A. No.

Q. Did you ever see him run away?—^A. No, sir. I never knew the horse to be

anything of the kind and I have been in the stable alongside of him.

Q. When he bought that horse did you go into the stable to look at him?—A. Some
time after he bought him.

Q. Did he tell you what a bargain he got in the horse?—^A. No, sir.

Q. Do you think he did got a bargain ?—^A. I never said much to him about it.

Q. What do you think now ; do you think he got a bargain at $75 or was that the

fair value of the horse?—A. I think he got the horse reasonable, I do not think he

got any more for the horse than the horse was worth.

Q. When he bought him for $75 in Halifax, did he get a bargain?—A. I think he

got the horse reasonable.

Q. Would you give the same money for him ?—^A. I do not know whether I would

or not.
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Q. You think that $75 would be a fair price for that horse if you were buying him
for your own purposes?—A. Well I do not know, I think it would be a fair value.

Q. Did he pay the butcher in Halifax too little for his horse when he bought him
for $75 ?—A. I do not know what he paid for him.

Q. He said he paid $75 for him, what do you think about that?—A. I think he
got the horse reasonable.

Q. What would you consider an unreasonable price if $75 was a reasonable price?
—A. What do you mean by unreasonable.

Q. What would you consider a high price for such a horse ?—^A. I do not know.
Q. Do you think he got a great bargain when he got that horse for $75?—^A. I

think he got a good trade.

Q. Did you think it was extraordinary that he should get a horse like that for
$75?—A. No, he got him along the first of March or some time in February and of
course a horse at that time of the year is not worth so much as in the spring.

Q. You say it is not worth so much ?—A. When a man really wants him for use it

is worth more.

Q. About how much would a horse go down in value at the time of the year that
Shearer bought this horse?—^A. I do not know.

Q. Would the horse go down five dollars in price on account of it being a little later

in the year?—A. Well, sometimes they are dearer at one season of the year than they

are at others.

Q. Do you think he was as good a horse as your horse?—A. I do not know about

that.

Q. Would you have traded your horse on even terms for Shearer's horse?—A. I

think his horse was a shade older than mine.

Q. Would he take something off or would you take something off if you were trad-

ing horses ?—A. After a horse gets to be a certain age he goes down.

Q. Would you make him give you boot if you were trading? I would like to have

your honest opinion as to the value of your horse compared with Shearer's horse

—

don't be shy because Mr. Shearer happens to be in court?—A. I am not shy, but you

are asking me something that really I do not know. A man has to own a horse for

some time before he knows him.

Q. You were in the stall alongside of this horse?—A. Yes.

Q. And you saw Shearer driving this horse?—A. Yes, I seen him using it.

Q. And you have had a general acquaintance with that horse?—A. Yes.

Q. Does a man have to have a very special acquaintance with a horsG like that

before he knows him?—A. Yes.

Q. Especially in this country ?—A. Yes. I find you have to own a horse some time

before you know what he is like.

Q. And I suppose you have to buy a horse before you own him, even in this

country?—A. Generally.

Q. What would you pay for Shearer's horse if you were buying him?—A. I

would want to get him as cheap as I could.

Q. I would like to have your honest opinion about that horse?—A. Honestly I

do not know anything wrong about the horse. I heard nothing wrong about him and
I have seen him all summer.

Q. Would you trade your horse for Shearer's horse?—A. I do not know that I
would, because my horse was young.

Q. About what would you ask in boot?—A. I could not tell you that.

Q. What would you think, would you ask $75 boot?—A. No, there might have
been $20 or $25 difference in the horses. There was no difference in the horses only

as regards their age.

The witness retired.
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J. E. McGowANj farmer, Canard, sworn:

Examined hy Mr. Thompson^ E.G.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. I sold two.

Q. Were they your own horses?—A. They were.

Q. Did you sell any horse to the Government for any other person?—A. No, my
son had a sort of ownership, I promised him the one I raised.

Q. But apart from that, did you sell any horse to the Government for any
stranger?—A. No.

Q. Where was the sale at which your horses were sold?—A. At Kentville.

Q. Who was the buyer there?—A. I think they called him Keever.

Q. Who was the veterinary surgeon?—A. Woods.

Q. What price did you receive for your horses?—A. I got $175 for the large

mare, and $160, I think, for the smaller one, but my son thinks it was $165.

Q, What was the age of the large mare?—A. Both were six years old.

Q. What were the weights of these horses?—A. The smaller mare was about

1,000 pounds; she was weighed at 990, but she was in better condition when I sold

her; I think she would go over 1^000 pounds.

Q. What was the weight of the heavy horse?—A. It was between 1,300 and 1,400

pounds.

Q. What time of the day were your horses examined?—A. About four o'clock in

the afternoon.

Q. When were you paid for them?—A. The next day.

Q. By whom were you paid?—A. By this man Keever.

Q. What were you asking for your horses?—A. I wanted $200 for the larger

mare.

Q. And what did you want for the little one?—A. $175.

Q. Why were you not paid the night your horses were examined and sold?—A.

They did not give me any reason but they said to wait a while and I waited, and then
I took the horses home.

Q. Were the horses examined by the veterinary surgeon?—A. Yes.

Q. What examination did he give to them?—A. He looked at their mouths, he
knew they were young horses, he gave a very alight examination; he looked around
them.

Q. Had yoru known Wood for any time?—A. No, it was the first time I had ever

seen him, I knew his name, of course, and I knew him by his name, but he told me what

his name was that day.

Q. Why didn't they come to a decision as to your horses the first day?—A. They

rather turned the horses down.

Q. On what account?—A. They thought the smaller mare was a little low fonvard.

Q. What was the matter with the other one?—A. It was a little rough.

Q. In what way ?—A. She was not a very pretty horse, she had a sloping rump.

Q. I suppose she could get on her feet ?—A. Oh yes, she was a good mare but she

was not a very pretty mare.

Q. Was she lame at all ?—A. No.

Q. Was the smaller horse lame?—A. The smaller mare had corns; that is what the

blacksmith told us.

Q. Was she a little lame when you took her over to the sale?—A. No.

Q. How long before you sold her had the blacksmith seen her?—A. I cannot say.

Q. Did he see her that day?—A. No, I do not think so.

Q. Did he see her a few days before?—A. I cannot say. My son had the smaller

mare, it was his driving mare, and he got her shod, and I do not know when the black-

smith seen her.

Q. Did he have the corns attended to the day before?—A. No, we did not know we

were going to have the horses sold until the day they were examined.
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Q. Did you have the corns treated on the day of the sale ?—A. No.

Q. Was there anything wrong with that horse outside of the corns?—A. Nothing
at all.

Q. "Was not that horse a little over in the knees?—A. No, a little low forward on

the withers.

Q. A little out of proportion?—^A. I suppose that is what he meant.

Q. About what would that horse stand in height ?—A. I cannot say.

Q. What do you think?—A. I am no judge whatever.

Q. Are you a farmer ?—^A. Yes.

Q. And besides being a little low forward and having corns, what was the matter

with that horse ?—A. Nothing else, both horses were sound.

Q. Was she a little low forward because her knees were sprung ?—A. No.

Q. Had the horse any spavins?—A. No.

Q. Did the horse kick?—A. No.

Q. What about her wind?—A. The wind was all right in both horses.

Q. What was wrong with the other horse besides being ugly ?—A. She was not ugly

at all, neither of the horses was ugly.

Q. You said the horse was rough-looking?—A. Yes, she was rough-looking.

Q. WeU, 1 call that ugly?—A. All right.

Q. That was the horse with the sloping rump?—A. Yes.

Q. What else was curious about that horse?—A. Nothing.

Q. Was that horse up to standard in every other way ?—A. Yes, it was a little too

high, it was not in proportion.

Q. It was built on the giraffe plan?—A. Somewhat.

Q. That horse had never been sick?—A. No.

Q. How long had you had these horses?—A. I raised the smaller one.

Q. And what about the ugly one?—A. I bought him in March.

Q. What did you pay for him?—A. $150.

Q. And you got $175 for him?—A. Yes.

Q. Did you pay cash for him when you bought him?—A. I did.

Q. It was not in trade that you got him?—A. No, I paid cash for him.

Q. The horse was quite sound?—A. Sound.

Q. Did the horse kick?—A. No.

Q. Had the horse any spavins?—^A. No.

Q. What about his wind?—A. The wind was all right. »

Q. You were a little angry that you did not sell your horses the first day?—A.

No, sir, I was not.

Q. Then what made you go back the next day to the sale?—A. I was telephoned

for to bring the horses in.

Q. Who telephoned you?—A. My wife got the message.

Q. Didn't she tell you who it was that telephoned?—A. I think she said, if 1

remember correctly, that it was Mr. Starr.

Q. He was a veterinary surgeon, was he?—A. No.

Q. Who is he?—A. He is a farmer.

Q. Why did he telephone to you?—A. I cannot say, I do not know anything

about it.

Q. Did he want you to sell your horses ?—A. I do not know.

Q. Is he a friend of yours?—A. He is not a particular friend of mine,

Q. Did you see Starr there at Hutcheson's stable the first day that you took the

horses in for sale?—A. No.

Q. Are you sure they did not turn down your horses the first day because they were
unsatisfactory?—A. I do not know; I have told you already the reasons why I sup-

posed they were turned down. They were not positively' turned down but they wanted
me to wait.

' Q. What did they want you to wait for?—A. I do not know.
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Q. How long did you wait?—A. I waited until about six o'clock and then I went
home.

Q. Did you ask them if they were going to buy your horses?—A. I did not know
where they were.

Q. Did you look them up ?—A. I was around there and I was one of the last there.

Q. Did they tell you why they wanted you to wait?—A. Not particularly.

Q. Have you a telephone in your house?—A. Yes.

Q. And you say that Starr was the only one that telephoned to you?—A. My wife
said it was Mr. Starr.

Q. What commission did you give Starr for the telephone message?—A. Nothing
whatever.

Q. Did you give anybody a commission?—A. I gave a commission to nobody
whatever.

Q. Did you give anybody anything?—A. No, I gave my son a portion of the sale

of the horse.

Q. That is all right, but did your son give anything to the veterinary surgeon or

to the buyer of the horses?—A. No.

Q. And you say you did not give anything to Starr?—A. No, I never had any
connection with Starr about the horses.

Q. What did your wife say to you?—A. Nothing whatever only that there was a

telephone message to me to drive down and bring the horses over.

Q. Did you have any conversation with Starr at the place of sale?—A. I do not

know.

Q. Why should Starr be so interested in your taking your horses over to the sale?

—A. I do not know.

Q. What was the message that your wife gave you?—A. To bring the horses over

to Kentville.

Q. And did you take them over?—A. Yes.

Q. And you sold them there?—A. Yes.

Q. Did they tell you to wait again when you brought the horses over a second

time?—A. No.

Q. Did they apologize for having kept you waiting the first day ?—A. No.

Q. What did they say?—A. I said I brought these horses over and they said all

right.

Q. To whom did you say that?—A. To this man they called Mr. Keever.

Q. Was Mr. Oakes there the day of the sale?—A. I did not see Mr! Oakes.

Q. Did you see Mr. Foster there the day of the sale?—A. No.

Q. Did you have any conversation with any other persons about having these

horses sold on that occasion?—^A. None whatever.

By Mr. Sangster:

Q. Did the corns interfere with the horse in his work?—A. No, my son had to

keep these corns pared.

Sir Charles Davidson: May I hope that you told the veterinary surgeon about

the corns.

The Witness: I told him about the corns; yes, sir, I did.

Sir Charles Davidson: What did they say?

The Witness: They did not say anything whatever; they gave me no answer

when I mentioned the corns. I think they said: that is all right.

By Mr. Thompson, K.C.:

Q. They did not suggest that they shoul^l take your son over with them to keep

the corns pared?—A. No.

Q. You were talking to some neighbours about that transaction, were you not,

were you not talking to Mr. A. J. Newcombe, about your horses having been turned

down the first day at Kentville?—A. I saw Mr. Newcombe on the road.
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^ Q. When you were going to sell the horses the second time?—A. I cannot say; yes,

it must have been.

Q. You explained to him that they had been turned down the first day?—A. I

said I did not make a sale the first day and I was asked to bring them over that

morning.

Q. You were asked by.Mr. Starr?—A. I will not swear as to that.

Q. Did your wife tell you it was Mr. Starr who phoned to you?—A. I think she

did.

Q. Does Starr live near you?—A. He lives three miles from me.

Q. And Starr was in Hutchison's stable at Wolfville and he was also at Kentville

the day of the sale ?—A. He was there in Kentville when I went over the second time,

but he was not there the day before, so far as I remember.

Q. And you say you did not give him any commission?—A. I gave him nothing

whatever; I never spoke to Mr. Starr about the horses.

Q. Is Starr a horse-dealer?—A. I would not like to say; he buys and sells horses

as any other farmer would.

Q. Yes, but would you call him a horse-trader?—A. I would call him a farmer.

Q. He has been mentioned as being at Hutchison's stable in Wolfville the previous

day?—A. I do not know anything about that.

The Witness retired.

Jeremiah N. Whitman, of Wolfville, farmer, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. I did, sir.

Q. How many horses did you sell ?—A. I sold only one.

Q. Where was the sale?—A. At Hutchison's stable in Wolfville.

Q. Who was the buyer ?—A. I cannot tell you.

Q. Who was the veterinary surgeon?—A. They told me it was young Chipman,
T did not know him.

Q. What price did you receive for that horse?—A. $160.

Q. What was the age of that horse?—A. I do not know, I think about thirteen

years, it might have been, I had him for two years.

Q. Would he be on the bright side of thirteen or on the shady side of thirteen?

—

A. You have asked me a question that I cannot answer, he might have been on the

shady side of thirteen.

Q. What time of the day was your horse examined?—A. Very near six o'clock in

the evening.

Q. When were you paid ?—A. Immediately after they took possession of the horse.

Q. Did they put a ticket on him?—A. Yes, the veterinary surgeon that examined
him put a tag on him.

Q. Did you sign a receipt for your money?—A. Yes, after I received the money.

Q. Did you receive a cheque or were you paid by cash?—^A. I received cash.

Q. What examination did the veterinary surgeon make of your' horse?—A. He
looked at his teeth and looked him all over and then put a tag on him.

Q. What else occurred?—A. Then later on the purchaser appeared and asked me
if I would drive him up and down the street, which I did, and I drove him back into

the yard again, and then he told me he would give me $160 for the horse.

Q. And what price did you ask for the horse ?—A. $175.

Q. Did you close the bargain quickly when he offered you $160?—A. I did not,

I asked him if he would give me until next morning to think over it and he said he

would not. The purchaser offered me $160 and I did not accept it at the time, and I

told him I wanted to think over it.
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Q. Did you own this horse for a number of years previously ?—A. The same horse ?

Q. Yes ?—A. No, I had him two years, or a little better, or in that neighbourhood.

Q. And no longer ?—A. No.

Q. Had you ever owned him before?—A. Oh no, I never heard of him until the

day I purchased him.

Q. Had your son ever owned that horse before?—A. I have no son, and no person

T know of knew him until I was directed to the party who had him.

Q. What did you pay for that horse?—A. I paid $100 for him about as near as I

can remember, and that was a year and a half or two years before, I have forgotten,

which. He was at the time very thin. I knew the owner of the horse when I pijirchased

him. The owner wanted $150 for him. I bought him from Mr. Andrew ColdwelL

Q. You bought that horse from Mr. Coldwell?—A. Yes.

Q. Did Coldwell tell you how old the horse was ?—A. I think he did, as near as he

could tell.

Q. How close did he come to the age of that horse?—A. I cannot remember his

exact age when I purchased him. He told me how many years he had him. I do not

remember how old it was but I knew the horse was old enough to do the work I wanted,

arid he suited me, only he was very thin.

Q. Anfi the horse was sprung in the knees, was he not?—^A. Slightly. I asked

him the cause and said he was the second owner of the horse and he was told it was
the way the colt was foaled and that the spring did not amount to anything,

Q. Did he tell you that that horse which he sold to you, and which was sprung in

the knees, had been offered for sale by him or his son to the military authorities when
they were purchasing horses for the Boer War?—A. No, he did not tell me that.

Q. Did you ask him if the horse was that old?—A. I asked him about what his

age was.

Q. And if they had offered him for sale at the time of the Boer War, that would

make him over twenty years?—A. I cannot say as to that, he was not over twenty

years.

Q. You think he was not?—A. I know he was not.

Q. How do you know that ?—A. I can tell by the look of a horse, his teeth and his

ribs, if he was that age.

Q. Are you an expert?

—

A. I am not an expert at all.

Q. Well do you know more about a horse's age than an expert ?—A. I do not say

that.

Q. Could you tell a horse was 29 years old, by his teeth ?—^A. I do not see how any-

body could tell that.

Q. Or could you tell he was 20 years old by his teeth ?—A. No, but you could tell

by his ribs and the look of bim, after a horse gets to be a certain age.

Q. This horse was sprung in the knees, you know ?—A. Yes.

Q. What about the spavins?—A. He had no spavins apparently he was as sound

as the day be was foaled. He was a little old. The horse had been on a farm and had

been well cared for, and while he may not have been perfection, I never owned a horse

that was a better worker and kind in every way.

Q. Was he ambitious?—A. Very ambitious, turn him out and he was always

anxious to do his work.

Q. Is that what an ambitious horse is?—A. He was ambitious in his work.

Q. Did he run away?—A. No, he would stand wherever I hitched him.

Q. What about his kicking?—A. I never knew him to kick.

Q. For what reason did you sell him ?—A. I sold him because he was a little afraid

of automobiles. It turned out that he was a little afraid of automobiles.

Sir Charles Davidson : As a matter of fact, was this horse offered for sale to the

military authorities at the time of the South African War?

Mr. Thompson : I will call the owner of the horse as to that.

Mr. Thompson : (To the witness) : You do not know whether this horse was.

offered for sale at the time of the South African War?
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The Witness : No, he never mentioned that to me. '^^
Sir Charles DAvrosoN : That is iifteen years ago.

^^
Mr. Thompson : Yes, and the horse must have been five or six years old then, which

would make him about twenty when he was sold. I will call the original owner, Mr.
Coldwell. (To the witness) : Would you describe that horse, please?

The Witness : He was a bay horse.

Mr. Thompson : What were his markings ?

The Witness : He had one white hind foot, a star in the forehead, and a white

strip on the nose.

Mr. Thompson: What did he stand in height?

. The Witness : Not much over 15 hands, but he was perfectly round and a beauty,

in fact, a very handsome horse, admired by almost everybody, and, as I say, almost

perfect.

Q. Then why did you sell him?—A. Just for the reason I gave you a moment ago,

that he was a little alarmed about automobiles. He was quite so when I got him, but

he got largely over it, but they did not care to drive him and I wanted one they could.

Q. How long did you have that horse, three years?—A. No, I had him for a year

and a half or a little over that. I got him in February and sold him in Augu^. I had
him about a year and a half.

Sir Charles Davidson: Did I understand you to say that you could tell a horse

twenty years of age by his teeth ?

The Witness : Oh no, sir, I could not tell the age of a horse after they are twelve

by his teeth, but you could tell by his appearance.

Sir Charles Davidson: You stated you were satisfied that this horse was not

twenty years old, from looking at his teeth ?

The Witness : Not so much from his teeth. His teeth were in splendid shape and

I would not judge him to be over the age I spoke of, if he was he had a wonderful

mouth.

Sir Charles Davidson : He was a wonderful horse, apparently.

The Witness: He was indeed, and I am satisfied he was too young for the South

African War. I am perfectly satisfied of that because he took his food just as well

as a five-year old horse.

The witness retired.

Owen Nowlin, farmer, Port Gaspereau, sworn

:

'
»

Examined by Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the government last x\ugust or

September?—A. No, I did not.

Q. Did you not sell a horse of your own ?—^A. I did not sell a horse of my own or

anybody else's.

Q. Did you sell any horse for any other person ?—A. No.

Q. Did you sell any horse as agent for any other person ?—A. No.

Q. You say you did not have anything to do with the sale of any horse to the

government?—A. I was not even here at Wolfville.

Q. Were you at Kentville?—A. Or at Kentville either.

Q. Are there two Owen Nowlins?—A. Not that ever I knew of.

Q. Are there any other Nowlins?—A. There are some in Wolfville.

Q. How far do you live from Wolfville ?—A. About four and a half miles.

Q. Are there any Nowlins living around you ?—^A. No.

Q. You did not sell any horses to the government ?—A. I did not sell any.

Sir Charles Davidson: Did you ever own a horse?

The Witness : Certainly.
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By Mr. Thompson:

Q. Do you know of any Nowlin who sold a horse to the Government last Augru^t

or September?—A. No, I do not.

Q. Do you know Mr. Hutchison?—^A. Oh, yes,

Q. Do you know him pretty well?—A. Just slightly.

Q. Is there anybody else who looks like you around here ?—A. No.

Q. Are you ever mistaken for any one else around here ?—^A. No.

Harris Delbert Schofield^ livery-stable keeper, Wolfville, sworn:

Examined hy Mr. Thompson, K.C.:

Q. How many horses did you sell to the Government for military purposes last

August?—A. Five.

Q. Where was the sale of these horses?—A. At Hutchison's livery stable at Wolf-
ville.

Q. Who was the buyer?—A. I do not just know who the buyer was, I understood

it was a man by the name of McKay.
Q. Who was the veterinary surgeon?—A. Dr. Chipman of Grand Pre.

Q. What price did you receive for each of these horses?—A. I received $850 for

the five horses.

Q. How was that divided ?—A. I sold four at $180 apiece and one at $125.

Q. What were the ages of these horses?—A. The matched pair were four and five-

years old, one black horse was eight years old, one brown horse was eight years old,

and one black horse was twelve years old.

Q. What were the weights of the horses?—A. The matched pair weighed 2,200

pounds. The eight-year old black weighed 1,250 pounds, the brown weighed 970.

Q. And what about the other black?—^A. I do not think I ever had him weighed,

but he would weigh somewhere around 1,200 pounds.

Q. When were your horses examined by the veterinary surgeon?—A. About two

o'clock in the afternoon.

Q. When were you paid?—A. I was paid shortly after the sale; I suppose fifteen

minutes after or something like that.

Q. Who paid you ?—A. This man that I was told was named McKay.

Q. Who bargained with you as to the prices?—A. The same man.

Q. Did they put a ticket on your horses?—x\. Yes, sir.

Q. Did you sign a receipt for your money?—A. No, sir.

Q. You signed no receipt at all?—A. No, sir.

Q. What examination was made of your horses ?—A. Well, I thought a fair exam-

ination, they looked at their teeth and examined their limbs some, and looked at them,

and I think it was a fair examination.

Q. Did they do that in all cases?—A. Yes.

Q. Did they make you move your horses around at aU?—A. One they did, the

smallest black horse, that was twelve years old.

Q. Did they ask you if your horses were sound ?—A. They did.

Q. Wtat did you tell them?—A. I told them as far as I knew they were.

Q. How long had you had the matched pair?—A. I bought them in June.

Q. What did you pay for them?—A. $400.

Q. You paid $200 apiece for them?—A. Yes.

Q. Then you sold this pair at a loss ?—A. I did.

Q. Were they sound?—A. They were sound as far as I knew.

Q. They had no defects at all?—A. No, sir.

Q. Were they tender in the feet?—A. No, sir.

Q. Were they lame?—A. No, sir.

Q. Had they any spavins?—A. No, sir.

Q. What about their wind?—A. It was good.
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Q. How long did you have the eight-year old black horse?—A. I think I bought

him in May.

Q. What did you pay for him?—A. $180.

Q. Was he sound?—^A. He wa>.

Q. Was he quita sound ?—^A. He was very sound so far as I knew.

Q. He had no spavins ?—A. No.

Q. And you sold him at what you paid for him ?—A. Just about what I paid for

him.

Q. The brown horse that was eight years old, how long did you have him?—A. I

bought him a year ago that June, I had him a little over a year.

Q. What did you pay for him ?—A. I paid $195 for him.

Q. What was wrong with him that you had to sell him at a loss?—A. Nothing.

1 had him two years in the business and I considered that when a man gets out of a

liorse^that he has had for two years in the livery business, at a loss of about $25, he

gets what he is worth.

Q. And that horse was not lame?—A. No.

Q. He had no spavins?—^A. No.

Q. What did you get for the twelve-year old black?—A. $125.

Q. What weakness had that horse developed ?—^A. None that I know of.

Q. What did you pay for him?—A. $130.

Q. When did you buy him?—A. I bought him the same time that I bought the

brown, a year ago last June.

Q. Was that horse down in the knees ?—^A. No.

Q. Had he any spavins ?—A. No.

Q. There was nothing unsound about him that you knew of?—A. There was
nothing unsound about him and nothing the matter with him that I know of.

Q. Did you pay any part of that $850 to Chipman?—A. No, sir, I did ifbt.

Q. Or did you pay any other money to Chipman in connection with the sale of

these horses?—A. No, sir, I did not.

Q. Or did you pay anything to MoKay?—^A. No, sir.

Q. Did you give any commission for putting that sale through, to anybody?—A.

No, sir, I did not.

Q. Or did you make any promise that you would give something to anybody ?—^A.

No, sir, I did not.

Q. Did you give anything at all in the way of a rebate to anybody?—A. No, sir,

I did not.

Q. You were paid the full amount of your purchase money ?—A. Yes, sir.

By Mr. Sangster:

Q. Did you see the veterinary surgeon put tickets on the horses ?—A. I am not

quite surfe tliat the veterinary surgeon put the tickets on, I am not positive, but I

think he put them on.

Q. There were tickets being put on the other horses there?—A. Not that I know of

—I did not see any but my own.

Q. Before he put the tags on the horses he got from you some particulars about

the horses ?—A. No particulars that I know of.

Q. You did not tell them anything about the horses at all ?—A. Nothing more than

that I told them they were sound horses, as far as I knew.

Q. And he wrote on a card?—A. I did not see him writing anything on the cards

at all.

Q, You did not see him write anything on the tickets?—A. No, sir.

Q. You are not very observant ?—^A. I did not see see him do it.

The witness retired.
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Rev. N. A. Whitman, of Freeport, N.S., sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. 1
did, sir.

Q.How many horses did you sell?—A. Just one.

Q. Was that your own horse?—A. That was my own horse.

Q. Did you sell any other horse for any other person?—A. No, sir.

Q. Who was the buyer?—A. I do not know the man, I think his name was Keever,
or something like that they told me.

Q. Who was the veterinary surgeon?—A. I understood his name was Woodworth,
but I am not sure of that.

Q. This sale took place at Kingston?—A. Yes.

Q. What price did you receive for your horse?—A. I received $185.

Q. What was the age of the horse?—A. Seven years old.

Q. What was his weight?—A. I did not have him weighed, but I should judge he
weighed about 1,050 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. When was your horse examined?—A. About two o'clock in the afternoon.

Q. And when were you paid?—A. I was paid a few minutes after.

Q. Who paid you?—A. The man who bought, Mr. Keever or whatever his name
was.

Q. What examination was made of your horse?—A. There was no very thorough

examination. The vet. asked me if he was sound and I told him as far as I knew he
was, and he ran his hands over his limbs and felt him for a moment or two- and he

said he was a good-looking horse. As far as I know, that is about all that was done.

Q. Did he make you drive him up and down?—A. No, sir.

Q. Did you do so ?—A. No, he did not ask me.

Q. What were you asking for your horse?—A. I was asking $200.

Q. And what did they offer you for the horse?—A."They offered me $175, whicX

he said was about the limit he was paying, and I told him I could not sell for that,

that I would keep the horse first.

Q. And finally you got him up to $185?—A. I got him up to $185, yes.

Q. Was your horse sound?—A. He had a small shoe-boil, I do not know whether

you would call that a blemish or not.

Q. How long before had he developed that?—A. I think three or four weeks, before.

Q. Did it make him a little lame?—A. No, he was not lame at all.

Q. How long had you had the horse?—A. About three and a half years.

Q. What did you pay for him?—A. I paid $140 for him but when I got him he

was run down and thin, and I fed him up.

Q. Was he lame when you got him?—A. No, he never was lame.

Q. Did he kick or anything like that?—A. No, he did not.

Q. Had he any spavins?—A, He had no spavins.

Q. What sort of work had you used the horse for?—A. I used him in my pastoral

work.

Q. Apart from the 'shoe-boil he was not lame and had no other defects?—^A. H^
had no other defects, he was not lame.

Q. You did not pay anything in the way of commission to any one-Jn connection

with the sale of that horse, I suppose?—A. Nothing at all.

Sir Charles Davidson : What was the age of the horse ?

The Witness : Seven years old as far as I knew. I bought him for three and »

half years and I kept him three and a half years.

The witness retired.
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Stanley Levy, lumberman, of Grand Valley, sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. Yes,
sir, I sold two.

Q. Were they your own horses?—A. Yes sir, they were.

Q. Did you sell any horse for any other person?^—A. No, sir.

Q. Where did the sale take place?—^A. At Hutchison's livery stable in Wolfville.

Q. Who was the buyer ?—A. I do not know, but the people told me it was Mr.
McKay.

Q. Who was the veterinary surgeon?—A. Mr. Chipman.
Q. Did you know Chipman long ?—A. No, I was not acquainted hardly at all with

him, I knew him by sight and that was all.

Q. What did you get for your horses ?—A. I got $335 for the pair.

Q. What were the ages of these horses?—A. Seven years and eleven years.

Q. What was the weight of the seven-year old horse ?—A. He weighed 980 pounds.

Q. What was the weight of the eleven-year old horse?—A. I never had him
weighed, but he would weigh between 1,100 and 1,200 pounds.

Q. Were you paid by cheque or by cash ?—A. I was paid by cash.

Q. By whom were you paid?—A. I was paid by Mr. McKay, I suppose it was.

Q. When were your horses examined?—A. Between three and four o'clock in the

afternoon.

Q. When were you paid ?—A. I was paid shortly after the sale.

Q. Did they put a ticket on your horses?—A. Yes, sir.

Q. Did you sign a receipt for your money?—A. Yes, sir.

Q. Where were you paid?—A. I was paid in Mr. Hutchison's office.

Q. Did you see anybody else get their money there ?—A. No, sir.

Q. What were you asking for your horses?—A. I asked them $200 apiece for them.

Q. Did they bargain for each separately?—A. No, they told me they were not

paying such prices as that and I told them what I would take, and I started away with

the horses and they came after me and I brought them back and took $335 for the pair.

Q. What examination was made by the veterinary surgeon of your horses?—A, He
looked them all over pretty good, I think.

Q. Did he move them about?—A. No, he did not.

Q. Did he examine their teeth?—A. I saw him looking in their mouths. I suppose

he was looking at their teeth.

Q. Did he ask you if the horses were sound ?—A. No, sir.

Q. Did you tell him they were sound?—A. No, sir.

Q. How sound were they ?—A. The black one was perfectly sound so far as I know.

Q. What age was he?—A. She was eleven years old.

Q. You think there was nothing wrong with her?—A. Not that I know of.

Q. How long had you had her?—A. I got them in March.

Q. What did you pay for her?—A. I bought the pair and they cost me about $180

apiece, that is what they cost me the way I bought them. %

Q. You did not pay $180 in cash for each horse?—A. No, sir.

Q. What did you give in trade?

—

A.. I gave a three-year old colt and a yoke of

oxen and 4,000 staves, that is just what I gave for these horses.

Q. How is it you reckon that these horses cost you $180 apiece?—A. Well I value

the colt at $180, and I value the oxen at $170, and I value the staves at $5.50 a thousand.

Q. Did the man with whom you traded all these things for these horses value

them at the same amount?—A. I do not know what he valued them at.

Q. Did you tell him what you valued the whole thing at?—A. Yes, I told him
I wanted $180 for the horse and $170 for the oxen.

Q. Did you throw the staves in ?—A. No, there was that much coming to him and
I gave him the staves, and he said he would just as soon have it as the money, he was
a cooper.

Q. How sound was the seven-year old horse?—A. He was touched in the wind.
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Q. Were his legs straight?—A. Yes sir, perfectly straight.

Q. Did that horse have any corns?—A. No, sir.

Q. Was that horse tender in the feet?—A. No, sir, he was not.

Q. Did he have any spavins?—A. No, sir.

Q. Was that horse a kicker?—A. No, sir.

Q. What do you think about corns as an objection to a horse ?—A. If. they were
kept cut down they would not hurt him.

Q. How often would they have to be cut down?—A. I do not know, I never had
a horse with corns.

Q. You think they would be all right if they were attended to?—A. I think if

they were cut down they would be all right.

Q. Did you give any money to Chipman?—A. No, sir.

Q. Did you give McKay anything?—A. No, sir.

Q. Did you give Chipman any money whatever?—A. No, sir.

Q. Did you give either of them anything directly or indirectly ?—A. No, sir.

Q. And you gave them no present of any kind?—A. No, sir.

Q. Was this horse what you would call a roarer?—A. No, sir.

Q. When does a horse touched in the wind become a roarer?—A. I do not know.

Q. What is the difference between a horse with the heaves and one that is pricked

in the wind; is that a gentle way of naming the heaves?—A. Some i)eople says when
a horse has heaves he is touched in the wind, but lots of people would not know that

this horse was touched in the wind.

Q. Until he developed it more?—A. Yes, but we never noticed it on the horse.

He had a little tiny cough somewhat.

Q. When a horse is pricked in the wind does it develop into the heaves?—A. It

might if the horse was used rough and hammered around.

Q. If he had hard work he could get the heaves, I supjwse?—A. It is according

to how they are used.

Q. What do you mean by that ?—A. If they are chased to death.

Q. What is the difference between chasing to death and hard work?—A. Chasing

to death is overdoing it, it is worse than hard work.

Sir Charles Davidson : What did you tell the veterinary surgeon ?

The Witness : I told him nothing, sir.

Sir Charles Davidson : What did you tell the vet., did you tell him all about the

horse being pricked in the wind?

• The Witness : I did not tell him anything about it.

Sir Charles Davidson: Why didn't you?

The Witness : Because he did not ask mo.

Sir Charles Davidson : Did you know that this horse was being sold for the sol-

diers ?

The Witness : I heard that he was going to the war, I do not know whether the

soldiers would ride him or not, I sold him to go to the war.

By Mr. Thompson:

Q. Would he stand a two or three-mile gallop?—A. Probably all right, I could

not say, I never galloped him that far, but I think he would stand a couple of miles

anyway.

Q. Were you using him for road work or farm work ?—A. Road work.

Q. And I suppose it never occurred to you that a British army horse, to use youi

own language, would be chased?—A. No. '

The witness was not further examined.
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T. E. Hutchison, livery-stable keeper, Wolfville, sworn

:

Examined by Mr. Thompson, K.C.

:

Q. Did you sell some horses to the Government for military purposes last August

or September ?—^A. JYes, sir, I sold some horses for military purposes.

Q. You sold them at Wolfville?—A. Yes, sir.

Q. Was it at vour stable the sale of horses for the remount department was held?

—A. Yes.

Q. Were the horses that had corns, and the horses that were pricked in the wind,

and the ambitious horses, sold at your place that day?—A. Yes.

Q. You were present the day of the sale, I presume?—A. Yes, sir.

Q. Who were the buyers for the Government there?—A. Mr. McKay was the

man.

Q. How many horses did you sell?—A. Six.

Q. Was MoKay the only person who was buying for the Government on that day ?

—A. Yes, sir, at my place.

Q. Because, one of the witnesses mentioned the names of Woodworth and Keever,

were they there?—A. No, sir, I never saw them.

Q. It was just McKay?—A. Just McKay.
Q. Who was the veterinary surgeon?—A. Dr. Chipman.

Q. I heard one of the witnesses mention the name of a man Starr as being at

your 'place and also at Kentville, what Starr was that?—A. There was two days of a

sale at our place, that is, they sold one day and they were back the next morning and

they finished up the next morning. I think it was the next morning that Mr. Starr

was there at the stable, probably for about ten minutes, but I do not think he had

anything to do with the sale of the horsed, at all events not to my knowledge.

Q. What Starr is he?—A. Mr. Kichard Starr, I think his name is.

Q. Where does he live?—A. He lives at Starr's Point.

Q. How far is that from Wolfville?—A. It would be about five miles around the

road.

Q. What is his occupation?—A. He is a farmer.

Q, Is he the only Starr in this part of the country?—A. No, there are a lot of

them down there, the place is called Starr's town.

Q. There is a regular constellation of Starrs there?—A. Yes, sir.

Q. Was he the only Starr at your place?—A. Yes, sir.

Q. That is the Starr you have mentioned?—A. Yes, Mr. Eichard Starr.

Q. What price did you receive for your horses?—A. $165 apiece.

Q. For the six?—A. Yes, sir.

Q. What were their ages?—A. They were about nine and ten years old.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. By whom were you paid?—A. I was paid by Mr. McKay.
Q. When were your horses examined?—A. They were examined about eleven

o'clock in the forenoon.

Q. And when were you paid?—A. I was not paid until later on in the day; they

were waiting, I think, for more money to come ; they were busy and they did not bother

with me.

Q. They did not bother to pay you?—A. Yes.

Q. And you did not bother then for your money?—A. Well, I was not in any
great hurry with it.

Q. What time of the day were you paid?—A. It was some time after dinner, I

forget what time now, at all events, it was some time along in the afternoon.

Q. What examination did Chipman make of your horses?—A. They brought them
all out on the floor and examined them.

Q. That is the floor of your stable ?—A. Yes, sir.

, Q. And did they take them out of the stable?—A. Yes, sir, they had them out of

the stable, one or two of them I drove around, if I am not mistaken, and they had a
saddle on one or two of them also.
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Q. Were they all saddle horses?—A. There was one or two we were in doubt about
and they put a saddle on and drove around. They had all been ridden a little but not
very much.

Q. Did they take them all out on the street?—A. No, sir.

Q. Did they take any of them out on the street?—A. Just around the yard.
Q. Did they do that with all of them?—A. I cannot say.

Q. How many of them did Ihey try in that way ?—A. They only tried two of mine.

Q. Why did he only do it with two of your horses ?—A. Because we were in doubt
as to whether they were good saddle horses or not, that is why, they wanted to see if

they were fit for the saddle.

Q. Was he looking for saddle horses?—A. That is what he wanted from me.

Q. And he was satisfied about that ?—A. I think so, because they had been ridden.

Q. Did he ask you if these horses were sound?—A. Yes.

Q. And what did you tell them?—A. I told them the horses were sound.

Q. How sound were they?—A. Oh, quite sound.

Q. They were not pricked in the wind ?—A. No, sir. -

Q. They were not tender in the feet ?—^A. No.

Q. They had not the heaves I—^A. No, sir.

Q. They had no spavins?—A. No, sir.

Q. Did they kick?—A. No, sir.

Q. How long had you these horses?—A. Well, anywhere from two to three years

Q. Do you know what you paid for them on the average or what you paid for each

horse?—A. I cannot just say offhand, but I think they were anywhere from $160 to $225.

Q. What happened to the $225 horse that you should sell him for $165?—^A. I had
too many horses in the way of business there. I had thirty odd horses and I had not

work enough for fifteen.

Q. How many horses did you have in your stable on your hands on the day they

were examining your horses?—A. I had, I think, thirty-two horses.

Q. Thirty-two horses of your own?—A. Yes, sir.

Q. Did they examine them all?^—A. Yes, sir, they went over the most of them.

There were one or two horses that I did not want to sell to them on account of them
being horses that were used for harness purposes and things of that kind, that I could

not very well replace.

Q. You say they only took six out of about twenty-eight horses?—^A. Yes.

Q. And they looked them all over?—A. Yes sir.

Q. And you would have been willing to sell all except these special horses?—^A.

Yes, there were a few horses that would be all right with the exception of their colour,

they were white horses and they did not want these.

Q. Did they have any objection to your other horses?—A. No.

Q. But they only bought six after all?—A. They had no objection to the horses

they bought, but I had quite a number of what they called dark greys or roans, and

they would not accept these for military purposes.

Q. There were a number of these ?—A. Yes, but they were to light in colour.

Q. Did you have any horses of the right colour which were sound, and which they

would not take?—A. Yes sir.

Q. Did they say why?—A. Yes, they thought they were not fit, some of them

were rough-looking and some of them had a jack or two.

Q. They would only accept perfectly sound horses ?—A. Yes.

Q. And you said one or two of them were rough-looking horses?—A. Yes, sir.

Q. Does that mean an ugly horse?—A. No, what I mean by rough is a rough

made-up animal, she is not a very nice animal, rough high hips and things of that

kind.

Q. Do you call a horse that is short in front a rough horse?— A. No, not neces-

sarily.

Q. What would you call a horse with a sloping rump ?—A. That would be an ugly-

looking horse, he would be a rough horse.
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Q. Would he be a sound horse ?—A. Yes, he might be the finest horse among the

lot. I had a horse of the same kind they would not take because he was too camel-

looking, but they would not accept him, although I think he was the finest horse in the

stable.

Q. They were careful when they were buying at your place ?—A. Yes.

Q. Did you sign a receipt ?—A. Yes.

Q. Did they put tickets on the horses?—A. They put a ticket on all the horses

they bought.

, Q. Did you notice Mr. Oakes there that day?—A. No, I did not notice Mr. Oakes
there.

Q. Did you see Mr. Foster there?—A. No, sir.

Q. At all events they had a reserve of cash when they required to pay for the

horses?—A. I cannot just say about that. Of course, I was most of the time looking

after the horses in and out, and we had a number of people bringing their horses in

and out all the time. I did not take notice of what was going on outside so very

much, because I was pretty busy.

Q. Did they get the cash at the bank in Wolfville?—A. I cannot say, I do not

know where the cash came from.

Q. At all events it was forthcoming?—A. Yes, sir.

Q. And you were paid on the same day ?—A. Yes, sir.

Q. After the sale was over did they keep- the horses in your stable over night ?—A.

Yes, sir.

Q. .All the horses?—A. Yes, sir.

Q. Your own horses as well as the others?—A. Yes, sir, every horse that was sold

there that day was kept in my stable over night.

Q. Who watched them?—A. My night men.
Q. When did they take these horses away?—A. Next morning about, I think it

must be nearly twelve o'clock, it was somewhere around eleven or twelve o'clock,

I think.

Q. Who took them away?—A. Our men.

Q. That is you stablemen?—A. Yes, sir.

Q. Where did they take them to?—A. They took them down on board the cars.

Q. How many were taken down that way?—A. There were 16 in one car and 12

in another.

Q. Was that the total dumber purchased at your place in Wolfville ?—A. Yes, sir,

the total number.

Q. Were any horses sent from your stable to the cars, which were not purchased

at Wolfville?—A. I think not, not that I can remember.

Q. Were all the horses purchased at Wolfville left in your stable?—A. Yes, sir,

every one of them.

Q. Were there any horses put on the cars at Wolfville which were not purchased

at Wolfville?—A. No, sir, I do not think there were, I think they were all purchased

in my yard here.

Q. Did any of the vendors who sold their horses that day take their horses home
over night?—A. No, sir.

Q. Were these all the horses which were bought by McKay?—A. They were all

left at our stable.

Q. Were the horses which you shipped really the horses which were purchased by

McKay?—A. Oh, yes, they were all purchased by McKay, if that is what you mean,

they were at our place.

Q. Yes, but when your men took the horses out of the stable in the morning, were

these the horses McKay purchased?—A. Yes, sir.

Q. And there were no horses shipped other than those purchased by Mc"Kay?—A.

No, sir.

Q. Were any of the tags shifted from one horse to another ?—A. No sir, I can

guarantee that.
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Q. Were there any blind horses sold?—A. No, sir.

Q. Did you notice any blind horses with tags on them?—A. No, sir.

Q. Who accompanied the horses from Wolfville to Valckrtier, do you know? A.
Myself and one of my men.

Q. Did you see them unloaded at Valcartier?—A. Yes, sir, I helped to unload
them.

Q. Were they all satisfactory when they arrived there?—A. Yes, sir, all the horses
were in good condition.

Q. Was there anything of note along the road that would attract your attention?—A. In regard to the horses ?

Q. Yes?—A. No, sir.

Q. Were any of them down?—A. No, sir, we had good luck with them all the
way up.

•Q. What would you say as to the quality and class of horses purchased at Wolf-
ville ?—A. I think the majority of them were a good class of horse, I think the biggest
majority of them were good value for what was paid for the horses, according to what
I heard the men state here today, and I never knew before just what they had received
for their horses.

Q. Mr. Shearer this morning told us that he purchased a horse in Halifax for $75
in the early spring, that he sold him for $140 to the Government, did you notice that
horse?—A. No, sir, I do not remember that horse at all.

Q. You keep a great many horses, don't you?—A. Yes, sir.

Q. And you keep changing them all the time?—A. Yes, sir.

Q. What would you say as to the class of horse you would get for $75 in Halifax?
—A. That would depend on whether the man wanted to get clear of him or not. 1

had so many horses myself that I wanted to get clear of them, and I would sell them
at a cheap price because I did not want to winter them.

Q. Would you sell your horses at $75?—A. I would not, if I could help myself.

Q. Shearer told us that that horse which he bought for $75 and sold to the Govern-
ment for $140, had bar shoes on, what would that indicate?—A. I have two of three

horses now with bar shoes on them, and that does not always lessen the value of a

horse. Some horses have different feet from others and they have to have their feet

protected all the way around, or else they would not travel so good.

Q. Would that likely attract your attention in a horse that would cost only $75 ?

—A. Well, it might.

Q. It would put you on inquiry?—A. Oh, yes, I think it would.

Q. Did you notice anything peculiar about' any one of the horses being lame when

you were leading them on to the cars?—A. No, sir, I did not see any horses that were

lame. There were none of them that acted lame. I helped lead these horses for three-

quarters of a mile or more, after we unloaded at Valcartier, and they all seemed to be

free and easy in their movements, after being in the train for four or five days, and

they certainly were bucking around in great shape, I did not see any of the horses

seemed to be crippled in any way.

Q. Did you pay Chipman anything for putting the sale of your horses through 1

—A. No, sir.

Q. Or did you pay him anything after the sale was through?—A. No, sir.

Q. Did you give him any commission of any kind whatever?—A. No, sir.

Q. Did you give McKay any commission?—A. No, sir.

Q. Did you give anybody any commission or rebate in connection with the sale

of your horses?—A. No, sir.

Q. Or did you give them any money in any way?—A, No, sir. ,

Q. You did not give them anything either directly or indirectly?—A. No, sir.

Q. You gave nobody anything whatsoever?—A. No, sir.

Q. I put you that question now in the broadest swise, did you pay anything to

anybody?—A. No, sir.
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Q. Did you see Mr. Oakes there the day of the sale?—A. A. Xo, sir, I do not

remember seeing Mr. Oakes there at all.

Q. Did you see Mr. Foster there?—A. No, sir.

Q. What officer did you deliver the horses to at Valcartier?—A. I delivered them
to the Remount officer.

Q. You delivered them to the Remount officer at Valcartier?—A. Yes, sir.

Q. Did he say what his name was?—A. I cannot just get it offhand. I had to

come away down and look him up and it took me two or three hours to find him. 1

forget what his name was.

Q. Do you recollect what part of the camp you went to?—A. Yes, sir, it was not

far from the large building.

Q. There was a building there on the camp grounds—there was one on the right

side of the camp. Do you know where you found this officer?—A. I do not know
exactly.

Q. Were there some small spruce trees in front of the camp where you found him ?

—A. It almost seems as though there were, but I cannot say that.

Q. Do you recollect whether or not there was a sentry-box there?—^A. Yes, there

was, I remember that there was a sentry walking up and down, there was a sentry sta-

tioned there.

Q. Do you recollect whether the building was a little house on higher ground than
the roadway?—A. The building was a little higher than the roadway.

Q. About how much higher?—A. I should think about a foot and a half or two

feet higher.

Q. How far did you go from the entrance to the camp to the place where you
delivered the horses, where you actually delivered the horses, not where you found the

officer?—A. When the horses came in I turned them around to a place there and we
helped the men to take them up and then we led them down to the camp grounds along

a little lane there.

Q. About how far from the entrance to the grounds was the place where you
stopped with your horses?—A. It was right at the first camp. I should imagine we
were only in the camp not more than fifty yards.

Q. How far from where the horses were was the the house where you found the

Remount officer?—A. That would be three or four hundred yards, I should think.

Q. Did you hear the name of the officer?—A. Well yes, I heard the name of the

officer, but I do not know whether I could remember it now or not.

Q. Was it Neill?—A. That sounds something like it, but I cannot remember.

Q. Did you get a receipt for your horses at Valcartier?—A. No, I did not get any

receipt at Valcartier.

Q. You reported to the Remount officer and told him you had a certain number of

horses?—A. Yes, sir. •

Q. Did he give you any quittance of any sort when you delivered the horses?—A.

He sent some men to take charge of the horses.

Q. Did he ask you where they were from?—A. Yes, sir.

Q. And who shipped them?—A. He asked me where they were from and I told

him from Wolfville, Nova Scotia.

Q. He did not give any discharge to you to show that you had safely delivered

your horses?—A. No more than our pass to return from Valcartier to Wolfville.

By Mr. Sangster:

Q. You say you had two cars of horses?—A. Yes, sir.

Q. How many horses were there?—A. There were 28 all told.

Q. That you knew of?—A. That we had in charge from here to Valcartier.

Q. Apart from these horses—where did these 28 horses come from?—A. Just right

around here in this section, Gaspereau and Wolfville and vicinity.

Q. And they were all shipped from Wolfville station?—A. Yes, sir, all shipped

at Wolfville station.

Q. The whole 28 horses?—A. Yes, sir.
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Q. How many cars were there?—A. Two cars.

Q. That is all you are referring to?—^A. Yes.

Q. Did you see any other cars than these two?—A. Yes, sir.

Q. Did you see any other cars from this part of the country ?—A. Yes, there were,

two came from the westward.

Q. Where were they from?—A. From Kentville and below there.

Q. Were they delivered?—A. All delivered at the same time. There were eight

carloads that we unloaded, all in a short time. I think there were six from this part

of the country and two from Prince Edward Island.

Q. That is, there were six from King's County, Wolfville and Kentville and so on?

—A. I think so.

Q. When you were telling us with regard to what was done with the horses at

Valcartier, would that apply to the other cars from Kentville, as well as the cars from

Kentville, as well as the cars that you had charge of?—A. Yes, sir.

By Mr. Thompson:

Q. Did you have these other cars in charge?—A. No, sir, we only had the tr^'o in

charge.

The witness retired.

The Commission adjourned until to-morrow, Wednesday morning, August 18,

1915, at half-past ten o'clock.

WoLFA^LLE, N.S., Wednesday, August 18, 1915,

Present :

THE HONOURABLE SIR CHARLES DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,
As Counsel to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Cleric of the Commission.

At the sitting of the Commission.

Mr. Sangster : At this stage of the investigation, I am instructed by Mr. Foster

to ask permission to report to your lordship what was done, in accordance with your

lordship's instructions, towards securing the presence of Woodworth and Keever at

this hearing. As directed by your lordship, Mr. Foster, on August 10, sent a telegram,

of which the following is a copy, to each of these men

:

Kentville, N.S., August 9, 1915.

Todd C. Woodworth,
McAlpine Hotel,

New York City.

Absolutely necessary to make appointment for attendance at early date.

Judge says your absence after urging seriously reflects on me and yourself, and

to tell you he docs not credit your reasons for absence. Wire immediately reply

naming day when you can attend.
^ ^^^ FOSTER.
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To that message no reply whatever was sent by Mr. Woodworth. A similar tele-

gram, exactly in the same wording, was sent to Mr. Keever by Mr. Foster, and the

following reply was received from Mr. Keever:

^ Boston^ Mass., Aug. 11, 1913.

A. DeW. Foster,

Kentville.'

Notwithstanding the incredible presumption attributed to the Judge in

discrediting my reason for absence, I am working against time in certain busi-

ness committments maturing in September, with heavy resulting forfeiture in

case of non-performance, previous provisions made for these having disappoint-

ed me. I am therefore unable to make appointment at present for attendance

at early date.

FRANK B. KEEVER.

Sir Charles Davidson: What date is that?

Mr. Sangster : It is the 11th of August. Mr. Foster then felt that it was impossible

tT get much further with telegraphing, and he conceived the idea of having Counsel

attend upon these people at Boston, if an appointment could be made with them. He
therefore sent the following telegram to each of them

:

Kentville, N.S., August 10, 1915.

Todd C. Woodworth,
McAlpine Hotel,

New York City.

Most urgent and serious you meet Sangster my Counsel Young's Hotel,

Thursday evening, arrival Boston Maine. Wire answer immediately.

A. DeW. FOSTER.
To that the following reply was received by Mr. Foster from Mr. Keever

:

Boston, Mass., Aug. 11, 1915.

A. DeWiTT Foster.

Yours of tenth received. Will very gladly comply.

FRANK B. KEEVER.

Then there was a reply from Woodworth as follows

:

New York, Aug. 11, 1915.

A. DeWiTT Foster, M.P.

Will be at Young's Thursday evening.

There was no signature to this telegram. It is assumed that that telegram was
sent by Mr. Woodworth.

On Wednesday afternoon last, on Mr. Foster's instructions, I left Kentville for

Boston, and on Thursday evening arrived at Young's Hotel there. Messrs. Woodworth
and Keever accompanied by Mr. James McCarthy, Attorney at Law, of Pei^berton

Building, Boston, their Counsel, called upon me shortly after my arrival. I explained

to them that while it was, of course, for this Commission to secure the attendance of

any witnesses desired, yet Mr. Foster had instructed that all possible be done to aid in

discovering the facts and that he desired their attendance, not only for their testimony,

in his own interests, but from the fact that their absence might be construed in a

way inimical to Mr. Foster and would reflect upon their own business integrity. I also

suggested that any suspicious circumstances which it would apparently be within

their power to explain, would naturally be construed against them and that lack of

explanation might possibly lead to serious proceedings against them. I further told

them that Mr. Foster had sent me to urge their attendance and their return with me.

They both explained that they were engaged in an intricate and important deal in

niatters relating to the Fortuna Mines Corporation, which necessitated their personal
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attendance and presence for some time to come, and that to leave long enough to come
to Nova Scotia would entail too serious loss to them to permit of their coming for the

present. I again pointed out the attitude of your lordship toward this reason for their

absence previously set out in the telegram. They both very strongly resented this and
eventually promised to come as soon as possible, but could give me no specific date. Mr.

Woodworth agreed to telegraph during the first part of the present week, stating the

day when he could be in attendance. Mr. Keever stated that he was unable to say

exactly when he could advise of the date of his attendance, but that he would telegraph

when he could ascertain it. Mr. McCarthy then also stated that through his profes-

sional connection with the firm he personally knew that these gentlemen were situated

as they thus explained.

When I thus ascertained that it was impossible to secure the immediate presence

of these gentlemen, I asked them to give me a sworn statement of the facts in connec-

tion with this matter, as far as these were within their knowledge. They supplied me
with these sworn to before Mr. McCarthy.

While these statements are open to the objection that they have not been subject

to cross-examination, they are, nevertheless, duly sworn to and certified. They are

offered by Mr. Foster as the best evidence of these gentlemen which he has been able to

secure. I now ask leave to file them of record with the Commission as an evidence of

good faith on the part of Mr. Foster, who instructs me to make this statement now,

from the fact that the time within which Mr. Woodworth was to advise me as to the

date of his ability to attend has expired, and no message has been received from him.

The following are the affidavits:

Sir Charles Davidson: Wait a moment, Mr. Sangster; Mr. Thompson, have you

any statement?

Mr. Thompson: No sir. I purpose sending a telegram to both Woodworth and

Keever, notifying them that their attendance before the Conunission is necessary; I

purpose doing the same thing with reference to Dr. Chipman.

Sir Charles Davidson : Mr. Sangster, these are vain excuses ; they were attempted

before the Public Accounts Committee several months since in Ottawa; they were

renewed before this Commission at its opening.

Mr. Sangster: Yes, my Lord.

Sir Charles Davidson: They were renewed in telegrams which they sent to you

in response to telegrams from you, and now they are renewed again. These men can-

not hope to deal with this Commission in that fashion. I decline to have their state-

ments put on the record. They are well aware that I have refused to issue a commis-

sion had I the power indeed to do so, but the power might be created. I have re-

fused to accept their sworn statements in the United States, I consider them of no

value whatever. I shall not permit these statements to go upon the record, and while

I do thai;, Mr. Sangster, I fully appreciate the sincerity of the efforts which you have

made in regard to the attendance of these men before this Commission. But suspicion

is against them personally, which the evidence before me has already created.

Mr. Sangster : May I be permitted to suggest, my lord, that there are perhaps two

points of view from which we may survey the circumstances of this matter. One is from

the point of view of Messrs Woodworth and Keever, as regards whom, of course, these

affidavits would have no value, even if they were permitted to be filed. The other is the

fact that in a more or less direct or indirect way, Mr. Foster is attacked before this

Commission, and that these affidavits, being some evidence at any rate of a sincere

effort upon his part to secure the story of these men, under the solemnity of an oath,

perhaps it would be only just to him, regard being had to his interest, that these

affidavits should be made a part of the record, not in regard to the facts so far as

concern Woodworth and Keever, but in connection with Mr. Foster s position.

Sir Charles Davidson: In the meanwhile, Mr. Sangster, I have still to conclude

that I cannot permit tliese statements to go on the record. Mr. Thompson is tele-
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graphing again to these men today, and they may thoroughly understand that their

non-attendance here does not conclude their connection with this Commission. I will

see to it what further steps may be taken.

Mr. Sangster
: May I file these telegrams sent by Mr. Foster and the replies ?

Sir Charles Davidson: Certainly.

Telegrams and replies already copied in the evidence filed as exhibit No.

—

John W. Selfridge, Wolfville, agent for the Massey-Harris Company, sworn:

Examined hy Mr. Thompson, K .C:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. The first day of September.

Q. Where did you sell your horse?—A. At Wolfville.

Q. How many did you sell?—A. One.

Q. Do you know who the buyer was?—A. Well, I was not acquainted with the

man, but I was told it was McKay and Chipman who were the men, that is the names
I got.

Q. Chipman was the veterinary surgeon?—A. He was, but I am not sure of that.

Q. What did you receive for your horse?—A. $170.

Q. What was his age?—A. About nine years old, as near as I can find out. .

Q. What was his weight?—A. About a thousand pounds or perhaps a little under

that.

Q. Were you paid by cheque or by cash?—A. I was paid in cash, in ten-dollar

bills.

Q. Who was it that paid you ?—A. McKay or the man they called McKay.

Q. What time of the day was your horse examined?—A. If I remember correctly,

it was in the afternoon.

Q. When were you paid?—A. Right away.

Q. What were you asking for your horse?

—

A. I was asking $200.

Q. And they paid you how much ?—A. $170.

Q. Did they put a ticket on the horse?—A. They did.

Q. Did they examine him?—A. Yes.

Q. Did you sign a receipt?—A. I signed a paper of some kind but I did not read

it.

Q. What examination was made of your horse by the veterinary surgeon?—A.

He looked him over, hi^ legs, his body, and examined his mouth, and then pinched

his throat.

Q. Did he make you drive him about?—A. No. ,

Q. Did he ask you if the horse was sound?—A. No, he did not.

Q. Did you tell him whether the horse was sound or not ?—A. No, I did not.

Q. How long did you have that horse?—A. About two months, on perhaps a little

under, but about two months.

Q. You got him from Clarence Schofield, did you not?—A. Yes.

Q. You got him in a trade ?^A. Yes.

Q. You got him for a mowing-machine?—A. Yes.

Q. An old one?—A. No, sir, a new one.

Q. Brand new?—A. Brand new.

Q. Perfectly new?—rA. Perfectly new.

Q. What was the price of the mowing machine?—A. That was only part of the

purchase.

Q. What else did you give along with the mowing-machine?—A. A plough and
some money.

Q. Was it a new plough?—A. The plough had been used a little.

Q. How long had it been used?—A. Perhaps two or three weeks.

Q. How much money did you give him ?—A. I can hardly tell you now exactly.
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Q. Was it five dollars?—A. I think more than that.

Q. Was it ten dollars ?—A. I cannot tell you, I did not keep an account of it.

Q. Will you say whether it was more than ten dollars or less than ten dollars?

—

A. I paid him some money but I forget how much.

Q. Was it more than ten dollars or not?—A. I do not know.

Q. Was it less than ten dollars?—A. I do not know, I did not mark it down.

Q. What was the basis of the trade?—A. We traded the horse, mowing-machine
and plough, and paid some money ; I did not keep any record of it.

Q. What did you get in addition to the horse?—A. I got the horse and an old

plough and paid him a new mowing-machine, a plough that had been used a little,

and some.money.

Q. Do you know who Clarence Schofield got the horse from?—A. I suppose so,

but I do not know for certain; I was told l^e got it from Jodery.

Q. Do you know what Schofield paid for the horse?—A. Only by hearsay.

Q. You were treating that horse, were you not, for some sickness?—A. Treating
him what do you mean?

Q. Giving him medicine?—A. I gave him no medicine.

Q. What did you give him?—A. What do you mean by medicine, do you mean
drugs ?

Q. I am not playing in words with you, I want the facts? The horse had some-
thing wrong with him—what did you give him for the cough?—A. I gave him bur-
dock leaves and that is not a drug or a medicine that I know of.

Q. Is it not a fact that that horse had the heaves?—A. No sir, not to my know-
ledge.

Q. Do you swear that he did not have the heaves?—A. Not to my knowledge, he
had a bad cough.

Q. How long had he had that cough?—A. I think, as near as I can find out,

about nine months.

Q. And you say he did not have the heaves?—A. I do not think he had the
heaves.

Q. To what extent had you driven the horse?—A. I had used him in mowing and
raking and I did my driving with him.

Q. What time of the day did you first arrive at the place of- sale in Wolfville?

—

A. I think it was in the afternoon, if I remember aright.

Q. Was that the first time dh that day that you had arrived in Wolfville?—A. I
think it was, I think so.

Q. I want you to be sure, please?—A. That was the first time I arrived with a

horse, I may have been there a little before that but I am not certain about that.

Q. Did you not drive your horse there and take him away before he was sold and
then bring him back again ?—A. No.

Q. You swear that when you once brought your horse to the place of sale that you
did not take him away ?—A. I swear that I left the main road and drove into the yard

to sell the horse and I never put him on the main road until he was sold. I swear to

that positively.

Q. You swear that you did not drive your horse here to Wolfville to sell him and

that when he began to cough very badly you drove him away again and as soon as he

recovered you brought him back?—A. I never drove him from th^ main road.

Q. Where did you come from?—A. I drove him from my stable to Hutchison^s

livery stable.

Q. Where is your stable?—A. Down the street a little way.

Q. How far from Hutchison's stable?—A. One-eighth of a mile about.

Q. Did you drive straight to Mr. Hutchison's stable from your stable?—A. I did.

Q. Was that the first time on which the horse was out on that day ?—A. I think

it was but I cannot swear positively. As near as I can remember it was the first time

the horse came out that day.
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Q. If you did not take him out previously on that day, was there anyone else who
would take him out ?—A. No.

Q. Did you take him out earlier in the day or did you not ?—A. I do not remember
of it at all.

Q. Will you swear you did not?—A. I did not drive him to that place, I know.
Q. Will you swear you did not take him out earlier in the day?—A. I do not

think so.

Q. Will you swear you did not take him out earlier in the day?—A. I can say
that I do not think so.

Q. Will you swear that you did or did not, you can say one or the other?—A. 1

can say that I did not drive him up to the place of sale that day.

Q. That is not what I want to know, I want to know whether you will swear that
you did not take him out earlier on that day ?—A. To the best of my -knowledge, I
did not.

Q. When you took him out of your stable did you take him straight to the place

of sale?—A. I did. _
Q. Did you leave him there until the horse was sold?—A. Yes, or within a few

paces of the place. I drove him around in the entry there, right alongside, and
back around again to where they were standing. I just turned the horse around a
little once, that was all the driving I done after I first went there.

Q. Did you drive him into some other place?—A. I drove him not more than
three or four rods around a little circle.

Q. Why did you do that?—A. I do not know why I done it, I did it.

Q. Did you stop at all during that drive?—A. No, I just drove him around.

Q. Did you go past Hutchison's stable when you were driving him ?—A. No, I did

not, I went right into the adjoining entry close by.

Q. Whose place was that ?—A. Dr. Wood's, that is a driveway between the stables,

I just turned the horse around there.

Q. Where was that when you were on your way to Hutchison's stable?—A. I was

at the front of the stable, waiting for them to buy, when I turned the horse around.

Q. You drove straight to Hutchison's stable?—A. I did so.

Q. And when you were waiting you circled the horse around ?—^A. The horse was

a little bit uneasy and I circled him around.

Q. Why didn't you bring him into the stable ?—A. I did not do so then, the yard

was full of horses and the stable too.

Q. Was your horse a restless horse?—A. He was a high-strung horse.

Q. Was he a restless horse?—A. Possibly a little but not very.

Q. On other occasions was it necessary to turn the horse around like that?—A.

I do not know that it was.

Q. You owned the horse and I want to find out from you ?—A. I do not know that

it was necessary then.

Q. Had you ever done it before?—A. I had never done it before, I was waiting

there.

Q. But you have driven him before and you had him standing, did you ever find

it necessary to circle him around as you did on that occasion ?—A. Not at all, because

I had not 0(icasion to.

Q. Why had you occasion to do so on that particular day?—A. Because I was
waiting there and the horse was a little impatient, I suppose.

Q. Did you never have to wait on any other occasion?—A. No, it was the first

time I had taken him there to sell.

Q. Did you never have to wait on any other occasion and drive the horse around?
—A. Not that I know of, I had no occasion on any other time that I know of.

Q. Did you ever before take him around or were you ever obliged to take him
around and turn him about and drive him around because he was restless?—^A. I do
not remember that I did.
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Q. You owned the horse, let us know whether you did or not?—A. I do not
remember.

Q. Will you say you did not?—A. I do not remember.
*

Q. Will you say you had not occasion to do that before?—A. I won't say that, I
won't swear that I had.

Q. One way or the other?—A. No.

Q. Did you tell Clarence Schofield that the horse had the heaves?—A. I do not
remember that I did.

Q. Did not Schofield tell you at the time of the sale that the horse had the heaves
and that it was evident to any man ?—A. No, I do not think he did, the horse had a
bad cough.

Q. Will you swear that he did not tell you that the horse had the heaves ?—A. He
told me one man who was a judge said he had not the heaves.

Q. Will you swear that he did not tell you he had the heaves?—A. I do not know
that I will.

Q. Will you or will you not swear that?—A, I will not swear that he did not tell

me he had the heaves, the horse had a bad cough and I knew it.

Q. Will you swear he told you that the horse had the heaves?—A. No, I won't.

Q. Will you swear that he did not tell you the horse had the heaves?—A. No, I
will not swear that he did not tell me.

Q. Did he or did he not tell you that the horse had the heaves?—A. I cannot say.

I knew the horse had a very bad cough before he brought him to me, I heard the horse
coughing myself and I knew about it.

Q. I would like to know for what purpose you drove the horse away from Hut-
chison's stable and around this turn between these two stables?—A. I do not know
that I had any great purpose in doing it.

Q. Was the horse coughing before you drove him away ?—A. He coughed a couple
of times before I drove him around.

Q. How long were you from the time you started to leave Hutchison's stable until

the time you got back ?—A. Perhaps half a minute or maybe less.

Q. Not more than that ?—A. I should not think so.

Q. You did not go more than 100 yards ?—A. I did not go 100 feet.

Q. Did you stop your horse during the drive?—A. I drove him around and brought
him back perhaps a hundred feet and maybe less.

Q. Did you stop your horse during the course of that drive?—A. I do not think so.

Q. Had he recovered from his cough when you got back?—A. Yes, he recovered,,

he only coughed a couple of times before I started, he was not coughing when I was
driving around.

Q. Did he stop coughing when he got back?—A. He stopped coughing before I

.stiarted to drive him around there.

Q. Did he stop coughing before you got back to Hutchison's stable?—A. Yes.

Q. Did you give him any medicine or anything to eat or drink after you drove

him away from Hutchison's stable and before you got back to Hutchison's stable?

—

A. Not at all.

Q. Did you give him any medicine or anything to eat or drink from the time you

arrived, at Hutchison's stable up to the time of the sale ?—A. No, sir.

Q. Or did you give him anything of that kind outside of Hutchison's stable?

—

A. No, sir.

Q. Did you give him burdock leaves or anything else of that kind the morning of

the sale?—A. No, sir.

Q. When was the last occasion on which you had given him burdock leaves or any-

thing of that nature, prior to the sale?—A. It may have been a week or two, but I

cannot say positively about that. But he was not treated in any way for it that day
or near that day.

Q. Tn what other respects was the horse unsound?—A. Except the cough?

Q. Yes ?—A. Not in any other way that I know of.

Q. Was he over in the knees ?—A. I do not think so.
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Q. You owned the horse and you ought to know, was he over in the knees?—A. I

would not say that he was.

Q. Did he appear to be ?—A. I would not say that he appeared to be.

Q. Do you say that his legs were quite straight ?—A. They were, I considered them
^ood.

Q. Was he tender in the feet?—A. No, sir, not so far as I could judge.

Q. Had he any spavins?—A. He had not any; I considered him perfectly sound,

iexcept for the cough, he was a perfect horse except for that.

Q. Did you ^ive McKay any money in connection with the sale of that horse?

—

A. No, sir.

Q. Did you give Ohipman any money in connection with the sale of that horse?

—A. No, sir.

Q. Or did you give any other person any money in connection with passing your

horse?—A. No, sir.

Q. Or did you give anybody any money after the horse was passed?—A. No, sir.

Q. You live in Wolfville?—A. Yes.

Mr. Thompson : You had better come back.

Sir Charles Davidson : Did you inform the vet., Chipman, about that cough ?

The WiTNKss: No, 1;<: nevt.r t?ked me a question about it.

Sir Charles Davidson: I know, but that is not my question, did you tell him
about it?

The Witness : No, I did not tell him.

Sir Charles Davidson : One would imagine that when a horse was affected with

such a persistent cough for nine months, as your horse was, that you would have told

the veterinary surgeon.

The Witness : That horse had a very bad cough when I bought him but when I let

him go his cough was very little indeed. I considered him a good horse.

Sir Charles Davidson: You did not inform the veterinary surgeon about that

cough ?

The Witness : I did not, but I would have informed him if he asked me.

The witness retired.

W. Estey Cochrane^ livery-stable keeper, Windsor, N.S., sworn

:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes, sir.

Q. Where was the sale?—A. The sale was in my livery yard.

Q. Where is that ?—A. In Windsor.

Q. How many horses did you sell?—A. I sold two.

Q. Who was the buj^er?—A. Keever.

Q. Who was the veterinary surgeon ?—A. Dr. Gill.

Q. What price did you receive for your horses?—A. $160 and $165.

Q. What were the ages of your horses ?—A. As far as I knew, I did not raise them,

they were eleven years old and twelve or perhaps thirteen.

Q. Which was the $160 horse ?—A. The oldest horse.

Q. What was the weight of the $160 horse?—^A. About 1,100 pounds, but it may
be a little more.

Q. What was the weight of the other horses?—A. 1,100 pounds.

Q. What time of the day were your horses examined by the veterinary surgeon?

—

A. I do not really know but I think it was about twelve o'clock.

Q. When were you paid?—A. I was paid the next day. \

Q. Were you paid by cheque or by cash ?—A. I was paid by cash.
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Q. By whom were you paid ?—A. I was paid by Keever.

Q. Why were you not paid the day your horses were examined?

—

A. I wanted more
money and I would not give him- a decided answer whether I would take that for them
or not.

Q. You did not close the bargain, therefore, until the following day with him?—A.
No, sir.

Q. What did you ask for your horses?—A. I asked $175 and $200.

Q. And what did they offer you ?—A. Just what he gave me.

Q. What examination was made by Dr. Gill of your horses?—A. I did not see

liim examine them at all. They were in the stable and there were a lot of teams there

and somebody else took them out.

Q. Did they take your horses outside the stable?—A. Yes, they took them out in

the yard and ran them up and down the road and so on.

Q. Did they put tickets on your horses?—A. Yes.

Q. Did you sign a receipt for your money?—A. Yes, sir, on this ticket.

Q. Did you give any part of that money to Dr. Gill or to Keever?—A. No, sir.

Q. Or did you give any money to any other person in connection with the sale

of these horses?—A. No, sir.

Q. Did you pay any commission to anybody for passing your horses?—A. No, sir.

Q. Were your horses sound?—A. Yes, sir.

Q. Quite sound?—A^ Yes, sir; one horse had a little crack on the leg, it was a

little skin cut.

Q. That is a blemish but not an unsoundness, you say they were quite sound other-

wise ?—A. They were sound in every way.

Q. There were other horses sold at your stable?—A. Yes, sir.

Q. Do you know the horse that was sold by Clarence McCann?—A. Yes.

Mr. Thompson : Clarence McCann has gone to the front and we might as well

take the testimony of this witness as to McCann's horse. We may not be able to get

the price but we will get the condition of the horse.

By Mr. Thompson, K.G.:

Q. I suppose the same people examined McCann's horse?—^A. Yes, sir, the same

people but the next day.

Q. That was the day on which you were paid for your horses ?—A. Yes.

Q. What did McCann get for his horse, do you know?—A. I ain't sure, I think

$165, he asked $175, and they bargained around for quite a while but I ain't sure what

he got.

Q. Do you know what age McCann's horse was?—A. He was somewhere's about

nine years old.

Q. What was his weight, do you know ?—A. About 1,100 pounds.

Q. Did you see McCann being paid?—A. Yes, I saw him pay him but I did not

hear what the price was.

Q. McCann's horse was ticketed, was he?—A. Yes.

Q. Were the horses kept in your stable after they were bought?—A. No, they

were shipped after they were paid for.

Q. All of them?—A. Yes.

Sir Charles Davidson: Was McCann's horse sound?

The Witness : He was, as far as I know.

By Mr. Thompson, K.C.:

Q. Were the Windsor horses a;ll bought at your place or examined at your place?

—A. Not all of them, the next day they bought them in the drill shed yard.

Q. How many were bought at your place?—A. About sixteen.

Q. What was the quality of the horses bought at your place?—A. Good, I would

say.

Q. Did you see any old horses there?—A. No, sir, I did not.
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Q. Did you see any horses that were over in the knees?—A. oSlo, sir.

Q. Did you hear any of the horses there coughing?—A. Yes.

Q. Did you see any of them kicking?—A. No, they were all right in a bunch tied

up close together in the stable.

The witness retired.

Edward Sweet^ farmer, of Windsor, N.S., sworn:

Examined by Mr. Thompson^ K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

Soptember?—A. No, sir.

Q. You did not sell any ?—A. No, I did not sell any ; one of my horses was sold but

I did not sell it.

Q. Who did you get to sell it?—A. I did not get anyone, it .was my brother sold

it for me.

Q. He is in court, is he?—A. He is in court.

Q. You do not know who the buyer of your horse was ?—A. I do not know, and I

don't think my brother knew.

Q. Do you know who the veterinary surgeon was?—A. Yes, Dr. Gill.

Q. Were you there at all at the sale?—A. Yes, I was there.

Q. And you knew it was Dr. Gill who was the veterinary surgeon ?—A. Yes.

Q. What price did you receive for your horse ?—A. $140.

Q. What was the age of your horse?—A. He was five years old.

Q. What was his weight ?—A. About 1,150 pounds.

Q. Were you the man who was paid or was it your brother who was paid ?—^A. My
brother was paid.

Q. What did you get for your horse?—A. $140.

Q. Why did you not sell him yourself?—A. Well, I had nothing to do with him
at all.

Q. YoH had nothing to do with your own horse?—A. I had more horses than I

wanted and this horse I had not at home it was with my brother.

Q. Did you suggest to your brother that he should sell the horse?—A. Yes, the

horse was for sale.

Q. It was in your brother's hands for sale?—A. Yes.

Q.' What was your limit of price?—A. $150.

Q. And you allowed your brother to drop ten dollars ?—A. He did that himself.

Q. Did they examine your horse?—A. Yes.

Q. What examination did they maKe of your horse?—A. They gave him a pretty

thorough examination and looked him all over and looked at his teeth and his legs, and
put the saddle on him and tried him.

Q. Did they move him about ?—A. Yes, they run him up and down the rop*d.

Q. Did they feel his legs?—A. Yes.

Q. Did they ask you if the horse was sound?—A. No, sir.

Q. Was the horse sound ?—A. Yes, I would say he was sound. He had one crooked

leg, but it was not any blemish to him.

Q. Which was the crooked leg?—A. One of the hind legs was crooked.

Q. In what respect was it crooked?—A. It was foaled that way.

Q. How long had you had that horse?—A. I raised him.

Q. Was he always that way from the time he was a colt?—A. Yes.

Q. Did it make him walk or trot lame?—A. No, not lame, he had just a hitch

with it.

Q. Was he quite sound in other respects?—A. Yes, he was quite sound.

Q. Did this blemish interfere with his working capacity?—A. No.
Q. Did you pay any commission to your brother for selling the horse?—A. No.
Q. Did you give anything to Dr. Gill for passing the horse?—A. No.
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Q. Or did you give anything to Keever ?—A. No, sir, I do not know who the other

men were at all.

Q. You did not give anybody any present for passing your horse?—A. No.

By Mr. Sangster:

Q. You and your brother live near each other and work together?—A. Yes, right

together.

The witness retired.

George Haley^ farmer, of Windsor, N.S., sworn.

Examined hy Mr. Thompson^ K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes.

Q. Where did you sell him?—A. At the drill-shed.

Q. Where?—A. At Windsor.

Q. Who was the buyer?—A. I cannot say.

Q. Who was the veterinary surgeon?—A. Dr. Gill.

Q. What price did you receive for your horse?—A. I received $180 for him.

Q. What was the age of your horse?—A. He was 11 years old.

Q. What was the weight of your horse ?—A. He would weigh about 1300 i)ounds.

Q. Were you paid by cheque or by cash for the horse ?—A. Well I was paid by
cash, I suppose; they gave me a little piece of paper with $180 marked on it and I

stepped a few feet and a man paid me. One man gave me the cheque and the other

paid me.

Q. Who gave you the little check?—A. I cannot say: he was a sandy-complected

man.

Q. Who paid you the cash?—A. I cannot say who the man was.

Q. Was Mr. Oakes there?—A. I cannot tell you who the men were, I do not

know their names.

Q. Was Mr. Oakes there?—A. I do not know,

Q. Was Mr. Foster there?—A. I cannot say, I do not know.
Q. What examination was made of your horse?—A. Mr. Gill examined the horse.

Q. In what way did he examine him ?—A. He looked him all over.

Q. Is that all he did?—A. Yes.

Q Did he move him about?—^A. No.
Q. Did he feel his legs ?—A. Yes.

Q. Did he look in his mouth?—A. Yes.

Q. He did nolhing more than look him over, you say he did not make you drive

him up and down?- -A. No.

Q. Did he ask you if the horse was sound?—A. No.

Q. Was the horse S(»viirl?--A. No, the horse was a little thi(;k in the wind, but

nothing to hurt.

Q. What is that?—A. I heard Gill telling the man that the horse was a little

thick in the wind.

Q. Is that pricked in the wind?—A, Yes, I suppose it is.

'Q. Is that the same thing that develops into heaves?—A, Yes, I suppose it would

be called heaves.

Q. How long had you had the horse?—A. I raised him.

Q. How long had it been thick in the wind?—A. Well, she had only showed it a

few months.

Q. About how many months before you sold her?—A. May be four months.

Q. Was that the reason you sold her?—A. No.

Q, How many other horses did you keep?—A, Four or fiv^.

Q. Was this the only one you offered for sale?—A. I did not offer her for sale.
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Q. Did they come and ask you to sell her?—A. No, they asked me if I would
put her in for sale.

Q. How did they know her out of the four or five horses that you have?—A.

They said they wanted a couple of horses more to fill up the ear, I did not take her there

for sale at all.

Q. How did they know you had a horse?—A. I do not know. A man came out

and asked me to take her in.

Q. Who was that man ?—A. Alexander Sweet, he asked me to take this horse in.

I drove up to the place of sale to see the other horses, and Alexander Sweet came out
and asked me if I would sell her and I said I did not want to sell her at that time, that

she was not a suitable horse.

Q. She was not a suitable horse for what?—A. I thought she was too heavy.

Q. Were any of the other horses you had thick in the wind?—A. Not any ot them.

Q. Were they all perfectly sound?—A. Perfectly sound.

Q. What were you doing at the place of sale if you did not want to sell the horse ?

—A. I happpenc.d to go up to see them.

Q. You went up, I suppose, out of curiosity ?—A. I never knew they were buying

horses until I was close to the place.

Q. How far do vou live from the place of sale?—A. About three miles.

Q. Why did you go in there at all, were you in on tther business?—A. I was in

on other business.

Q. And you heard there was a sale going on?—A. Yes, and I went up to see

the horses.

Q. I thought you said you didn't know anything about the sale going on?—A. I

did not until I got close to the place.

Q. You say you had no intention of selling the horse. when you drove in?—A.

No intention.

Q. Did you leave the horse at the place of sale?—A. I left the horse there.

Q. Did they put a ticket on the horse?—A. Yes.

Q. Did you sign a receipt for your money ?—A. Yes.

Q. Did you give Sweet anything for putting you on to the sale?—A. No.

Q. Did you give any commission to anybody?—A. I paid no commission.

Q. And you say your horse was not unsound in any other resi)ect?—A. Not that

I know of.

Q. What about her knees?—A. Her knees were good; she had a beautiful set of

limbs.

Q. Was she an ambitious horse?—A. She was a beautiful working horse.

Q. I suppose you used your horse for farm work chiefly?—A. Yes, I worked her

every day.

Q. And she did very little road work ?—^A. Yes, plenty of road work.

Q. Trotting?—A. Yes.

Q. How far would she go before the thickness in the wind would affect her?—A. It

never seemed to hurt her a bit.

Q. But you could hear her roaring?—A. No, but you could see a slight draw in

her side.

Q. Did you tell Gill all about it ?—A. No, they asked me no questions about it. I

heard Gill say that the horse was thick in the wind after the examination.

By Mr. Sangster:

Q. Is there a difference between thick in the wind and having the heaves?—A.

There is a difference between the heaves and thick in the wind.

Q. Does this thickness in the wind affect a horse's capacity to work?—A. No, it

never hurt this one anyway, we worked her hard every day.

Q. Is there any truth in the report that Mr. Sweet attempted to sell a horse there

and,was unsuccessful and went back and got you to sell it for him ?—A. No sir, I was
only there about twenty minutes on the ground. '
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Q. I refer now to Alexander Sweet or James Sweet?—A. No. Alexander Sweet
came out and- asked if I would sell the mare and I said I was not particular.

Q. That was your own mare ?—A. That was my own mare.

The witness retired.

Oaptain James Smith, farmer. Mount Denson, N.S., sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September to the
Government?—^A. Yes sir.

Q. How many did you sell ?—A. I sold one.

Q. Where did you sell that horse?—A. At Windsor.
Q. Who was the buyer?—A. Well, I cannot say the man's name, he was a light,

sandy-complected man.

Q. Did you hear his name ?—A. I heard his name several times.

Q. What did you hear his name was?—^A. I really cannot say.

Q. Who was the veterinary surgeon who inspected your horse ?—A. Dr. Gill.

Q. What price did you receive for your horse?—A. $150.

Q. What was the age of your horse?—A. Six years old.

Q. W^hat was his weight ?—A. About one thousand pounds, I should judge, as near
as I can think, but I never weighed him.

Q. Were you paid by cheque or by cash for your horse?—A. I was paid by cash.

Q. What time of the day was your horse examined?—^A. He was examined in the
forenoon.

Q. When were you paid ?—A. I was paid there the same day.

Q. What examination was made of your horse?—A. Well, the doctor looked him
all over and got a young fellow to ride him up and down the street and pronounced him
all right.

Q. Did he ask you if the horse was sound?—A. Yes, he asked me, and I knew the

horse was sound.

Q. How long did you have that horse ?—^A. I had him about two years.

Q. What did you pay for him ?—A. I bought him when he was a^'colt and I paid

$110 for him and broke him in myself.

Q. Was the horse quite sound?—^A. Quite sound; I know he was a sound good

horse.

Q. Did they put a ticket on him?—A. Yes, sir.

Q. Did you sign a receipt?—A. I signed a paper, yes, sir.

Q. Did you give any commission to Dr. Gill in connection with the sale of the

horse?—A. Oh no, not anything.

Q. Did you give any commission or payment to any other person?—A. Nothing.

Q. You gave nothing directly or indirectly?—A. No, they did not ask for any.

The witness retired.

Isaiah Shaw, farmer, Hantsport, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. I

did.

Q. Where did you sell your horse?—A. At Windsor.

Q. How many horses did you sell?—A. One.

Q. Was that your own horse?—A. Yes.

Q. Who was the buyer?—A. I do not know for sure but they said his name was
Keever.

Q. Who was the veterinary surgeon?—A. Gill.
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Q. What price did you receive for your horse?—A. $170.

Q. What was the age of your horse?—A. Five years old.

Q. What was the weight?—A. About 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What were you asking for your horse?—A. I did not set any price, I paid

$165 for him.

Q. How long ago did you pay that ?—A. About six months.

Q. Was the horse sound?—A. Yes.

Q. Was he quite sound?—A. Yes.

Q. Was the horse pricked in the wind?—A. No.

Q. Was it thick in the wind?—A. Not at all.

Q. Was the horse over in the knees?—A. Not a bit.

Q. And he had no spavins?—A. None.

Q. He was quite sound?—A. Perfectly sound.

Q. What examination did they make of your horse?—A. Mr. Gill went over him
and he said it was fit for the business.

Q. Did they move the horse about?—A. Yes.

Q. Did they drive him up and down?—A. Yes.

Q. Did you make any present to Dr. Gill or pay him any money in any way in

connection with the sale of the horse?—A. No.

Q. Or did you give anything to Keever in connection with the sale of the horse?
—A. No.

Q. Or did you give anything to any other person in connection with the sale of

that horse?—A. No.

The witness retired.

John Wolfe^ farmer and butcher, Hantsport, N.S., sworn

:

Examined by Mr. Thompson^ K.C.:

Q. Did you sell a horse last August or September to the Government for military

purposes?—A. Yes, sir.

Q. Where was the sale?—A. At Windsor.

Q. Who was the buyer?—A. It was a big stout fellow.

Q. What was his name?—A. I do not know, I did not ask his name.
Q. Did you hear his name?—A. I do not know that I did.

Q. Who was the veterinary surgeon?—A. Dr. Gill.

Q. What price did you receive for your horse?—A. $170.

Q. What was the age of your horse?—A. Five years old.

Q. What was the weight of your horse?—A. I should think he was about 1,100

pounds.

Q. Were you paid by cheque or by cash ?—A. I was paid by cash.

Q. Were you paid on the day of the sale ?—A. Yes.

Q. Did they put a ticket on your horse?—A. Yes.

Q. Did you sign a receipt for the money you got?—A. Yes.

Q. What examination did they make of your horse?—A. They felt his legs and
ran him up and down and all that kind of thing to try if he was thick in the wind.

Q. Was there any lameness in your horse?—A. No.

Q. Was he pricked in the wind?—A. No.

Q. And he had not the heaves ?^A. He had no heaves.

Q. Was he over in the knees ?—A. No.

Q. Was there anything wrong with him?—A. No.
Q. What did you pay for him?—A. $180.

Q. How long had you had him?—A. A few months.

Q. I understand you traded for him ?—A. Yes, I traded a team of oxen for him.

Q. At what did you value the oxen?—A. $175.
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Q. Was Mr. Foster there the day of the sale?—A. Not that I know.
Q. You did not see him ?—A. No.
Q. Did you see Mr. Oakes there?—A. No.
Q. Did you pay any commission to anybody in connection with the sale of your

horse?—^A. I did not.

Q. You did not give any present to anybody?—A. No.
Q. Was your horse blind?—A. No, he could see too much.
Q. Did he run away?—A. No.
Q. Did he kick?—A. No.

The witness retired.

William R. Patterson, farmer, of Falmouth, N.S., sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse to the Governement for miliatry purposes last August or
September?—A, Yes, sir.

Q. Where was the sale?—A. At Windsor.
Q. Who was the buyer?—A. They told me his name was Keever, I do not know

anything more than that.

Q. Who was the veterinary surgeon?—^A. Dr. Gill.

Q. What did you receive for your horse?—A. The first day I had him down there
I sold him. He was the first horse that passed and I sold him for $185 but he did not
take him.

Q. Therefore, you did not sell him?—A. He took charge of him and put him in
the stable and asked me if I would wait until the afternoon for my pay, and I told him
I would, and he said he was terribly busy at the time.

Q. Who told you that?—A. Keever, and so I waited until three o'clock in the after-
noon.

Q. And then were you paid ?—A. No, I went to Keever and told him I would like

to go home and could we settle for the horse and he said he would settle in a little

while, and they took charge of the horse and put the halter on him and took him to

the stable, and he said he would meet me down the street and so I went down the

street and he met me and he said he could not give me more than $150 for the horse,

and I said to him that he bought the horse for $185 and he said he would not do it,

and I asked him why and he said he could not give any more than that. I said that he

could not have him and I went up to F. B. Carson's stable and took the horse out with

Keever's halter on and he sent a man down and took the halter off and I took it down
to Doran's stable, and I would not leave the horse and I took it home.

Q. Did you sell him eventually?—A. Afterwards, I did.

Q. At what price?—A. At $170, the next day.

Q. What was the age of the horse?—^A. The horse was eight years old, that is

what I bought him for.

Q. What was his weight?—A. He weighed about 1,025.

Q. Were you paid by cheque or by cash?—A. I was paid in cash.

Q. By whom were you paid ?—A. I was paid by Keever.

Q. Was Mr. Foster there the day of the sale?—A. No, I did not see Mr. Foster

there.

Q. Was Mr. Oakes there?—A. No, I never seen any man only the man that bought

the horse.

•Q. What examination did they make of the horse?—A. Mr. Gill examined the

horse and he put a man on him and drove him out and brought him back and the man
who bought the horse told me he could give me $185 for him.

Q. Did they ask you if the horse was sound ?—A. They never asked me any ques-

tions.
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Q. Was the horse sound?—A. He was sound. He was quite sound, I bought him
from John Miller.

Q. And you say that the horse was sound?—A. He was sound.

Q. Did he have any spavins?—A. He had no spavins, he may have been caught

in the wind, I do not know whether he was or not, I would not swear to that.

Q. Did he give any indication of being pricked in the wind while you had him?
—A. He was a little thick, you know.

Q. How long had you had him?—A. I had him about eight months.

Q. What did you pay for him?—A. I paid $175 for him.

Q. Did you pay cash?—A. Yes.

Q. Did he have that thickness or whatever that was in the wind when you bought
him ?—A. I do not think he had, but he got distemper after I got him.

Q. Does that thickness of the wind or heaves follow that distemper ?—A. I suppose

it does, but I do not know.

Q. Does it usually?—A. Yes.

Q. You are a judge of a horse?—A. I use a lot of them.

Q. Did you give any commission to anybody for selling that horse?—A. No, I

gave no commission to anybody.

Q. Did you sign a receipt for your money?—A. I got the cash from Keever.

Q. Did you sign a receipt?—A. I signed no receipt.

Q. Did they put a ticket on your horse?—A. They put a ticket on my horse the

day I sold him for $185 and when they got the halter back they got the ticket back

also.

The witness retired.

L. A. Armstrong, farmer, Falmouth, N.S., sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Where did the sale take place?—A. At Windsor.

Q. How many horses did you sell?—A. One.

Q. Who was the buyer?—A. T did not know his name but I have learned since

his name was Keever.

Q. Who was the veterinary surgeon?—A. Dr. Gill.

Q. What price did you receive for your horse?—A. $165.

Q. What is the age of your horse?—A. He was seven years old.

Q. What was his weight?—A. He weighed about 950 pounds.

Q. Were you paid by cheque or by cash for your horse?—A. I was paid in cash.

Q. By whom were you paid?—A. I was paid by Mr. Keever.

Q. Did you sign a receipt for the money?—A. Yes.

Q. Did they put a ticket on your horse?—A. Yes.

Q. What were you asking for that horse?—A. I was asking $170 for him.

Q. And what did they offer you for him?—A. $165.

Q. Did you see Mr. Foster there on the day of the sale?—A. I did not see him.

Q. Did you see Mr. Cakes there?—A. I do not know him.

Q. What examination was made, of your horse?—A. They examined his limbs

and teeth and somebody rode him out on the street and the vet. was Dr. Gill.

Q. Was the horse sound?—A. Yes.

Q. Quite sound?—A. Quite sound.

Q. How long had you had that horse?—A. I raised him.

Q. Did you pay any commission to anybody in connection with the sale of

that horse?—A. I paid no commission to anybody.

The witness retired.
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John Sexton, farmer, Falmouth, N.S., sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse to the Government for military purposes last August or
September?—A. Yes, sir.

Q. How many did you sell?—A. Two.
Q. Where did the sale take place?—A. At Windsor.
Q. Who was the buyer?—A. They called him Mr. Keever, I think.

Q. Who was the veterinary surgeon?—A. Mr. Gill.

Q. What price did you receive for your horses?—A. I received $150 for one and
$165 for the other.

Q. What was the age of the $150 horse?—A. I expect he was about twelve or
thirteen years old.

Q. What was the age of the $165 horse?—A. He was nine or ten years old.

Q. What was the weight of the $150 horse ?—A. I should say about one thousand
pounds.

Q. What was the weight of the other?—A. About the same.
Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. By whom were you paid?—A. I was paid by Mr. Keever.

Q. What time of the day were you paid?—A. In the afternoon.

Q. What time in the afternoon?—A. Around four o'clock.

Q. Was Mr. Foster there the day of the sale?—A. I did not see him, I do not
know the man.

Q. Were you paid by Keever?—A. Yes.

Q. Did you sign a receipt of your money?—A. Yes.

Q. Did they put tickets on your horses?—A. Yes.

Q. What examination was made of your horses by Dr. Gill?—A. He looked over

ine limbs and looked in their mouths and examined them all over.

Q. Did you move the horses about?—^A. Yes, we put a saddle on them and moved
them up and down the street.

Q. Did they ask you if the horses were sound?—A. No, I do not think they did.

Q. Were both of them sound?—A. Yes, they were.

Q. To what extent were they sound?—A. They were sound in every way, there

was no blemish on them at all.

Q. What about their wind?—A. Their wind was all right.

Q. How long had you had them?—A. I had one about nine months.

Q. Which horse did you have for nine months ?—A. The $165 horseT

Q. What did you pay for him?—A. I paid $185 for him.

Q. So that you were selling him at a loss?—A. I did not need the horse.

Q. How long had you had the $150 horse ?—A. I had him about a week.

Q. What did you pay for him?—A. I paid $135.

Q. So that you evened up on the two?—A. Yes, sir.

Q. Were your horses lame at any time?—A. No.

Q. And they were not unsound in any way?—A. They were not.

Q. What about their knees?—A. Their knees were all right.

Q. Did either of them have any spavins that you know of ?—A. No, sir, they were

pretty clean horses, they were fit to do any work.

Q. Had you any doubt about either of them as to their soundness ?—A. No.

Q. Did you give any commission to Keever in connection with the sale of these

horses?—A. No.

Q. Or did you give any payment to Dr. Gill?—A. No.

Q. Or did you give any commission or any payment to any other person in con-

nection with the sale of these horses?—A. I gave nothing to anybody.

Q. You kept all the money for yourself?—A. I kept it all for myself.

Q. You didn't give anybody a present?—A. No, sir.

Q. Did you sign a receipt for the amount of the horses?—^A. Yes.

The witness retired.
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iNGLis C. Smith, farmer, of Falmouth, N.S., 'sworn:

Examined hy Mr. Thompson, K.O.:

Q. Did you sell a horse last August or September to the Government for military

purposes ?—A. I sold for military purposes last fall but I do not know what month it

was.

Q. Where was the sale?—A. At Windsor.

Q. Do you know who the buyer was?—A. No, sir.

Q. Do you know who the veterinary surgeon was?—A. Yes, Dr. Gill.

Q. What price did you receive for your horse?—A. I got $165.

Q. What was the age of the horse ?—^A. He was from ten to twelve years old.

Q. What was his weight?—A. He weighed about 1,000 pounds.

Q. Were you paid by cheque or by cash ?—A. I was paid by cash.

Q. What time of the day were you paid?—^A. Between four and five o'clock in the

afternoon.

Q. Who were you paid by?—A. I do not know, I did not know the man.
Q. What examination did the veterinary surgeon make of your horse?—A. They

put a saddle on him and rode him around.

Q. Did they try his wind?—A. Yes, sir.

Q. Did they feel his legs?—A. Yes, sir.

Q. Did they look in his mouth ?—A. Yes, sir.

Q. Did they ask you if the horse was sound or not?—^A. Yes, sir.

Q. Was he sound?—A. No, sir.

Q. In what respect was he unsound?—A. He had side-bones on his forward feet.

Q. To what degree does that render a horse unsound ?—A. I do not know, it caused

him to go lame sometimes.

Q. Is that something in the nature of a swelling that they have on their hind legs,

is it called a spavin sometimes?

A. It causes them to go lame, I do not know much about it.

Q. How long did you have that horse?—A. I had him one year.

Q. What did you pay for him?—A. I paid $185.

Q. Had he the sidebone when you bought him?—A. Yes.

Q. Was he as good a horse when you sold him as when you bought him?—A. Yes,

sir.

Q. But you were selling him at a loss?—A. Yes.

Q. Why sell him at a loss if he was still as sound as when you bought him?—A. I

did not need the horse.

Q. Was he troubled with this sidebone when you bought him and paid $185 for

him?—A. Yes.

Q. Had he any other indications of unsoundness?—A. Not that I know of.

Q. What about his knees ?—^A. They were good.

Q. What about his wind?—^A. It was good.

Q. And what about his feet?—^A. Very good except this sidebone, he had good

feet.

Q. Did you sign a receipt for your money?—A. I think I did.

Q. Did they put a ticket on your horse ?—^A. Yes, sir.

Q. Did you give any commission to anybody in connection with the sale of that

horse?—A. No.

Q. You did not give anything to Dr. Gill or to the buyer?—A. No, sir, I did not.

Q. Did you see Mr. Foster there the day of the sale?—A. I did not see him.

Q. Did you see Mr. Oakes there the day of the sale?—^A. No sir^ I did not.

Q. Was your horse blind in one eye?—^A. No, sir.

Sir Charles DAvrosoN: What did the veterinary surgeon say about the sidebone?

The Witness : He did not say anything to me.

Sir Charles Davidson : And you did not say anything to him ?

The Witness : No, sir.
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By Mr. Thompson^ K.C.:

Q. Did he notice them?—A. I cannot tell you that.

Q. If he felt the horse's legs he would have noticed them ?—A. Yes.

Q. If an ordinary person were to feel that horse's legs would lie notice the side-

bone?—A. I do not know, perhaps not.

Sir Charles Davidson: But a veterinary surgeon would notice it.

The Witness : Oh yes, I should think he would.

Sir Charles Davidson : Would it require a skilled person in horses to notice the

sidebone ?

The Witness : No, I do not think it would.

Sir Charles Davidson: Do you think I would notice them?

The Witness : Maybe you might not.

Sir Charles Davidson: Was this horse sold as a saddle horse?

The Witness : Yes, sir.

Sir Charles Davidson: How far did the sidebones interfere with his action?

The Witness: They did not interefere at all with him v.hilc T had him, he went

smooth and good on his feet.

Sir Charles Davidson : Did he go lame with you ?

The Witness: No, sir. , .

'

Sir Charles Davidson: Was he never lame with you?

The Witness : Well, I have seen him a little lame, yes.

Sir Charles Davidson: What caused the lameness?

The Witness : I did not know at the time whether it was the sidebones or not.

By Mr. Thompson, K.C.:

Q. Does it produce a kind of interference?—A. No, sir.

Q. What size were the sidebones?—A. They were very small, small enlargements

on the side of the foot.

Q. About what size would they be?—A. They are simply a small enlargement on

the side of the foot, you would notice a small enlargement of the hoof.

Q. Would it be as thick as your small finger?—A. Yes.

Q. What part of the hoof does it appear on?—A. On the outside of the forward

foot.

The witness retired.

Enoch Hennessy, farmer, Brookline, sworn:

Examined hy Mr. Thompson, K.O.:

Q. Did you sell a horse to the Government for military purposes?—A. Yes, I

sold two.

Q. You did not sell four?—A. No.

Q. Did you sell any horse for any other person?—A. No.

Q. Where was the sale?—A. In Windsor.

Q. Who was the buyer?—A. Keever.

Q. Who was the veterinary surgeon ?—A. Gill.

Q. Are you sure you only sold two horses?—A. Yes, sir.

Q. What price did you receive for your horses?—A. $150 or $160, I think, it is

within five dollars of that amount, anyway.

Q. What was the age of the $150 horse?—A. The $150 horse was a horse that was

about eight or nine years old.

Q. What is the age of the $160?—A. They both were the same age.

Q. What was the weight of the $150 horse?—A. About 1,100 pounds.
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Q. What was the weight of the $160 horse ?—A. About 950 pounds.

Q. Were you paid by cheque or by cash for these horses ?—A. I was paid by cash.

Q. What time of the day were you paid?—A. Around about eleven o'clock in the

morning.

Q. Did they put a ticket on your horses?—^A. Yes.

Q. Did you sign a receipt for your money?—A. Yes.

Q. What examination did Gill make of your horses?—A. A good one.

Q. What do you mean by a good one?—A. He trotted "them around up and down
the street aind looked them all over.

Q. Did they put a saddle on the horses?—A. Yes.

Q. Did they ask you if the horses were sound?—A. "No.

Q. Were the horses sound?—A. One was sound.

Q. Which was the sound one?—A. The $160 horse.

Q. Was he quite sound?—A. Yes, perfectly sound.

Q. How long had you had him?—A. I had him probably about a fortnight or

three weeks.

Q. What did you pay for him?—A. Well, I would have to do a little figuring, I

got him in a trade, I paid $225 for him a short time before.

Q. How long did you have the $150 horse?—A. I had him, I suppose three or

four months.

Q. What did you pay for him?—A. $145.

Q. Did you pay that in cash?—A. No, in trade, I would like to buy him today

for the same money.

Q. In what respect was he unsound?—A. Well, after he would go into the barn

sometimes you might almost notice him breathing hard, but take him out in the morn-
ing and he was all right.

Q. What do you mean by that?—A. Probably the barn was close or oppressive.

•Q. Was that thickness in the wind?—A. No, it was a different way of breathing,

it was a puffing.

Q. We have three or four degrees of broken-winded horses, we have thickness in

the wind, pricked in the wind, gone in the wind, heaves, and now we have puffing?

—

A. I do not know that any of them would be the way this horse was.

Sir Charles Davidson: I 8upi)ose there is no other degree of this infirmity that

we have not heard of.

Hir. Thompson : I hardly think so.

By Mr. Thompson, K.C.:

Q. Was that horse always that way in the stable?—A. Not always.

Q. When you drove him, was he puffing also?—A. No.

Q. What about his spavins?—A. He had not any.

Q. Was he over in the knees?—A. No.

Q. Were his legs quite straight?—A. Yes.

Q. Are you sure that there was no other unsoundness about him that you knew
of?—A. There was not.

Q. Did you give any commission to Dr. Gill for passing that horse?—A. No.

Q. Or did you give any promise of any commission to him or payment?—A. No.

Q. Or did you give anything to Keever in connection with the sale of the horse?

—A. No.

Q. Did you pay any commission to anybody?—A. No, I did not.

Q. Did you give anybody any present in connection with the sale of the horse?

—

A. No,
Q. Did you see Mr. Foster there the day of the sale?—A. No.

Q. Or did you see Mr. Oakes there the day of the sale?—A. No.

The witness retired.
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W. H. Hennessy, livery-stable keeper, Brookline, N.S., sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or
September?—A. Yes, sir.

Q. Did you know the date of the sale?—A. I cannot remember.
Q. Where was the sale?—A. At E. Cochrane's stable.

Q. Where was that?—A. At Windsor.
Q. Who was the buyer?—A. The buyer was Keever.
Q. Who was the veterinary surgeon?—A. Dr. Gill.

Q. How many horses did you sell?—A. I sold one.

Q. Did you sell only one?—A. Only one.

Q. Did you sell any for any other person?—A. No.
Q. What price did you receive for your horse?—A. $145.

Q. What is the age of your horse?—A. He was eight years old.

Q. What was his weight?—A. 1,150 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid in cash.

Q. What time of the day was your horse examined?—A. I should judge about
three o'clock in the afternoon.

Q. Did they put a ticket'on your horse?—A. Yes.

Q. Did you sign a recipt for the money you got?—A. Yes.

Q. What examination was made of your horse?—A. They run him around the

street and examined him closely and pronounced him all right.

Q. Did they feel his legs?—A. Surely.

Q. How long had you had that horse?—A. The last time I had him about six

months.

Q. What did you pay for him?—A. $176.

Q. Was he sound?—A. Perfectly sound.

Q. There was nothing wrong with him whatever?—A. Nothing wrong with him
in any way, shape or form.

Q. He had none of these various ailments that horses are predisposed to down
here?—A. No, sir.

Q. Were his legs all right?—A. He was all right in every way.

Q. What about his wind?—A. His wind was good.

Q. Was he over in the knees ?—A. No, he was all right.

Q. Had he good eyesight?—A. Yes.

Q. Did he kick ?—A. If I hit him he would.

Q. Did you pay a commission for having your horse sold?—A. No.

Q. You did not pay any commission, or any promise of commission or any money
whatever to Keever?—A. No, sir.

Q. And you did not pay any money to anybody else?—A. I paid nothing to

nobody.

Q. And you did not pay any money to anybody else?—A. I paid nothing to nobody.

Q. You paid no money at all?—A. No.

Q. Did you sign a receipt?—A. Yes, sir.

The witness retired.

E. K. Morton^ farmer, Three-Mile Plain, sworn.

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or.

September?—A. Yes, sir.

Q. Do Vou know what the date of the sale was ?—A. No, it was the first of Sept-

ember, I think.

Q. Where was the sale?—A. At Mr. Cochrane's livery stable.
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Q. At what place?—A. At Windsor.

Q. Who was the buyer?—A. Mr. Keever.

Q. Who was the veterinary surgeon?—A. Dr. Gill.

Q. What price did you receive for your horse?—A. $165.

Q. What was the age of the horse?—A. He was eight years old.

Q. What was the weight of the horse?—A. Well between 900 and 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day were you paid?—A. I was paid in the forenoon.

Q. Was Mr. Foster there when you were paid?—A. No, sir, not that I know of.

Q. Was Mr. Oakes there?—A. I do not know, I do not know the man.
Q. Did you sign a receipt for the money you got for your horse?—A. Yes, sir.

Q. Did they put a ticket on your horse?—A. Yes, sir.

Q. What examination was made of your horse by Dr. Gill?—A. A general exami-
nation, the same as they treated them all.

Q. Did he feel his legs?—A. Yes, sir.

Q. Did he look in his mouth?—A.. Yes, sir.

Q. Did he move him about?—A. Yes, sir.

Q. Did he put a saddle on him?—A. Yes, sir.

Q. Did he ask you if your horse was sound?—A. Yes, sir.

Q. Did you tell them he was sound?—A. Yes.

Q. Was he sound?—A. Yes, he was.

Q. There was nothing wrong with the horse?—A. No.

Q. How long did you have him?—A. A year and a half.

Q. What did you pay for him?—A. $225.

Q. How did it come about that you sold the horse for so little when you paid $225

for him ?—A. I was hard up and' needed the money.

Q. Was he as good a horse when you sold him as when you bought him?—A. Yes.

Q. Did you give any commission to any person whomsoever for selling that horse?

—A. No.

Q. You gave no money or no payment of any kind to anybody in connection with

the sale of that horse?—A. No.

The witness retired.

J. F. Rathbun, merchant, Newport Station, sworn

:

,Examined hy Mr. Thompson, K.O. :

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Can you fix the date of the sale ?—A. No, I cannot..

Q. Where was the sale?—A. At Windsor.

Q. At the livery stable there?—A. Yes, sir.

Q. How many horses did you sell?—A. One.

Q. Who was the buyer?—A. I do not know.

Q. Who was the veterinary surgeon?—A. Dr. Gill.

Q. What price did you receive for your horse?—A. $145.

Q. What was the age of your horse?—A. Thirteen years old.

Q. What was his weight?—A. About 1,150 pounds, I suppose.

Q. When were you paid?—A. I was paid soon after selling him.

Q. What time of the day was it?—A. Perhaps about three o'clock.

Q. What were you asking for your horse?—A. I was asking $150 for him.

Q. And what did they offer you for him?—A. They offered me $145.

Q. And you took it?—A. Yes, I took it.

Q. What examination was made of your horse by Gill?—A. The usual examina-
tion, he looked at her mouth and eyes and went over her limbs and put the saddle on
her.
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Q. Did he make you move her around?—A. Yes.

Q. Did you sign a receipt for the money you got for your horse?—A. I signed a
voucher of some sort.

Q. Did they put a ticket on the horse ?—A. I think they did.

Q. How long did you have the horse?—A. Six or seven years.

Q. What did you pay for him?—A. $145.

Q. Was that horse quite sound ?—A. Yes, sir, any more than she had a skin blemish
where she had been in a wire fence, but nothing to hurt.

Q. Was she unsound in any other way?—A. No, nothing at all.

Q. What about her wind?—A. It was perfectly sound.

Q. Had she any spavins?—A. No.

Q. Was she over in the knees?—A. No.
Q. Did he ask you the age of the horse?—A. No, sir.

Q. Are you sure the horse was only thirteen years old?—A. Well, that is what I

bought her for. /

Q. When you bought her she was six years old?—^A. Yes.

Q. And you had her seven years?—A. Yes.

Q. Was the horse lame at all during that time?—A. No, sir.

Q. Did she not have bar shoes on her?—A. No, sir.

Q. What about her spavins?—A. She had none.

Q. Was her eyesight good ?—A. Yes, so far as I know.

Q. Did she have any cataract on the eye?—A. I am not a specialist but I do not

think she had.

Q. Was there anything wrong with the horse that you know of ?—A. No, sir.

Q. Did you give any person any commission in connection with the sale of that

horse?—A. I gave nothing.

Q. You gave nothing to Dr. Gill?—A. No.

Q. You give nothing to Keever?—A. No.

Q. You gave nothing to anybody either directly or indirectly?—A. No graft.

The witness retired.

William Kourke, farmer, of Falmouth, N.S., sworn:

Examined hy Mr. Thompson, K.C:

Q. Did you sell a horse to the Government for military purposes last August or

September?—A. Yes, sir.

Q. Do you know who the buyer was?—A. No.

Q. How many horses did you sell?-rA. One.

Q. Where did you sell your horse?—A. At Windsor.

Q. Who was the buyer?—A. I do not know; he was a sandy-complexioned man.

Q. Who was the veterinary surgeon?—A. Dr. Gill.

Q. What did you receive for your horse?—A. $170.

Q. What was the age of your horse?—A. He was nine or ten years old as near

as I know.

Q. What was his weight?—A. 1,100 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash.

Q. What time of the day were you paid?—A. I was paid about eleven o'clock in

the forenoon.

Q. Was Mr. Foster there the day of the sale?—A. I did not notice him.

Q. Was Mr. Oakes there?—A, I would not know him.

Q. Where was your horse sold?—A. At the drill shed in Windsor.

Q. What examination was made of your horse?—A. He examined him all over

as far as I know, his legs, and his eyes and his mouth.

Q. And did he ride him about?—A. No, they did not ride him about much. They

were getting ready to leave when I sold him. He was going away in the auto and he

had two more to buy. - „ , -,
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Q. Did they ask you if the horse was sound ?—A. No, sir.

Q. Was the horse sound?—A. He had nothing? the matter with him; Dr. Gill

pronounced he had two jack spavins and he said he did not object to the jack spavins,

but he did object to the hog spavins or broken-winded horses. This did not appar-

ently hurt the horse any at all.

Q. Is there a difference between a thick-winded horse and a broken-winded horse?

—A. I do not know much about horses.

Q. What would you say as a farmer?—A. There ain't much difference I guess.

Q. Would you say that a broken-winded horse was the same as a horse that was
pricked in the wind?—A. Something.

Q. They are all roarers, are they not?—A. No.

Q. What is the difference?—A. In the roarer, there is something the matter with

his head.

Q. And in the other case, there is something the matter with his wind?—A. Yes.

Q. Was your horse quite sound as to wind?—A. He was sound every other way.

Q. Had he good eyesight?—A. He had good eyesight.

Q. Did he kick?—A. I never saw him kick.

Q. What did you pay for him?—A. I paid $190.

Q. How long before that did you pay that for him?—A. Two months.

Q. Was he* as good a horse when you sold him as when you bought him ?—A. I

think he was better.

Q. Did you give any commission to get the sale through?—A. No, sir, I did not

get enough for the horse to do that.

Q. How much did you ask for him?—A. I asked $200.

Q. What did they offer you?—A. They offered me $160 first and I told him I

would take him home.

Q. When they bought your horse did they put a ticket on him?—A. Yes.

Q. Did you sign a receipt for your money?—A. I signed a little piece of paper.

Q. Why did they knock you down so much as that in the price?—A. He told me
he had paid too much for the horses ; he told me he had paid over the average ; he said

he could not pay more than $175 on the average.

Q. Did he say that was the average?—A. That is what he told me.

Q. And your horse was sound in every other way?—A. He was quite sound in

every other way but for the jacks, and that did not hurt him.

The witness retired.

George Spence, of EUerhouse, Hants County, N.S., sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes.

Q. Where did you sell that horse?—A. At Windsor.

Q. How many horses did you sell to the Government?—A. One.

Q. Did you sell any horse for any other person?—A. No, sir.

Q. Who was the buyer?—A. I did not know at the time, but I afterwards heard

it was a man named Keever.

Q. Who was the veterinary surgeon ?—A. Mr. Gill.

Q. What price did you receive for your horse?—A. $155.

Q. What was the age of your horse?—A. Six years old.

Q. What weight was the horse?—A. About ten and a half hundred pounds.

Q. Were you paid by cheque or by cash for the horse ?—A. I was paid by cash.

Q. What time of the day were you paid ?—A. I think it was about four o'clock in

the afternoon.

Q. Were you paid at the drill-hall ?—A. No, at the livery stable.
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Q. What examination was made of your horse?—A. They put a sadd'.e on him and
trotted him up and down the street.

Q. Did he look at her mouth?—A. Yes.

Q. How long had you had the horse?—A. About a year and a half.
Q. What did you pay for him?—A. I paid $200 for him.
Q. Was it cash?—A. Well, mostly cash.

Q. How much cash did you pay?—A. I lent a man $50 and there were some other
transactions in trade.

Q. And about $200 was what you paid for the horse ?—A. Yes.
Q. Did they ask you if the horse was sound?—A. No, sir.

Q. Was he sound ?—A. Sound.
Q. Quite sound?—A. Quite sound.

Q. There was nothing wrong with his wind?—A. No.
Q. And he had no spavins?—A. No, sir.

Q. And there was nothing wrong with his feet?—A. No, sir.

Q. Did you pay any commission or any money to get the horse sold?—A. No, sir.

Q. Did you give Gill or Keever anything either directly or indirectly?—A. No, sir.

Q. Did you see Mr. Foster in Windsor on the day of the sale?—A. No, sir.

Q. Or did you see Mr. Oakes there?—A. I would not know him.

^
Q. Did you sign a receipt for your money ?—A. I think I did, but I would not be

positive.

Q. Did they put a ticket on your horse?—A. Yes.

The witness retired.

Harry Brown, farmer, of Brookline, sworn:

Examined hy Mr. Thompson, K.O.

:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Do you know the date you sold the horse ?^—A. No, sir, I do not.

Q. Where was the sale?—A. Mr. Cochrane's stables at JVindsor.

Q. Who was the buyer ?—A. I cannot tell you.

Q. You did not know him at all?'—A. Any more than I have heard since that his

name wajs Keever, I think.

Q. Who wa§ the veterinary surgeon ?—A. Mr. Gill, I think.

Q. What price did you receive for your horse?—A. $165.

Q. What was the age ?—A. The age was ten years old.

Q. What was the weight?—A. About 1,100 pounds.

Q. At what time of the day were you paid?—A. I think about three o'clock in the

afternoon.

Q. Who paid you I—A. The man that bought him.

Q. What examination did they itiake of your horse?—A. I did not pay much atten-

tion to it, the vet. was there and I left it to him.

Q. Did you see your horse examined ?—A. I was standing around.

Q. Then, what examination did they make of him?—A. He looked in his mouth,

and looked him over.

Q. Did he move him around?^—A. Yes, they put a saddle on him.

Q. Did they ask you if the horse was sound ?—A. I do not remember whether they

did or not.

Q. How long had you had the horse?—A. I think about six months the last time.

Q. What did you pay for him ?—A. I do not remember that altogether.

Q. Try and remember what you paid for him?—A. I would not like to tell you,

candidly, I do not remember.

Q. How is it you do not remember, do you deal in many horses?—A. Quite a few.

Q. What number would you trade or deal with in the course of a year?—A. Well,

ten, or fifteen, or twenty.
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Q. Do you say that you cannot remember what was the price you paid for that

horse ?—A. I cannot tell you to-day.

Q. You say you do not remember ?—A. I do not remember exactly what I paid for

the horse. I know that when I sold him four years ago I got $215.

Q. And when you got him back the second time, had he deteriorated or improved ?

—A. He was just as good a horse as he was the day I sold him.

Q. Was he sound when you sold him to the Government?—A. As far as I know,

he was.

Q. Did you examine him before you bought him?—A. I hardly think I did, not

very well.

Q. Was he sound when you sold him four years ago?—A. Oh yes, sir, he was.

Q. Did he give any indications of unsoundness?—A. No.

Q. Did he show any signs of lameness?—A. No.

Q. What about his wind ?—A. His wind was good, I think.

Q. Did he show any signs of bad wind?—A. No, he did not show any signs of bad

wind.

Q. Did you sign a receipt for the money when they paid you?—A. At the sale I

signed something, they put a ticket on the horse.

Q. Did you pay any commission to get the horse sold?—A. No, sir.

Q. Or did you pay anything after he was sold ?—A. No, sir.

Q. Did you pay anything to Gill or to Keever'{—A. Nothing of that kind.

The witness retired.

M. G. Spence, St. Croix, Hants County, farmer, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes to the Government last August or

September?—A. Yes, sir.

Q. Can you fix the date of the sale?—^A. No, I cannot, but I think it was around

the first of September.

Q. Where was the sale?—A. At Windsor.

Q. Was it at the livery stable in Windsor or at the armoury?—A. At the livery

stable.

Q. Do you know whether there were any horses sold in the armouries?—A. No,

but I heard there were some sold there the next day.

Q. How many horses did you sell the Government?—A. One. ' "

Q. Who was the buyer?—A. I think his name is Keever.

Q. Who was the veterinary surgeon?—A. Gill.

Q. What price did you receive for your horse?—^A. $165.

Q. What was the age of your horse?—A. Five years old.

Q. What was his weight?—A. I should judge about 1,100 pounds.

Q. Were you paid by cheque or by cash?—A. I was paid by cash, I think I signed

a voucher.

Q. What time of the day were you paid?—A. About four o'clock in the afternoon,

I think.

Q. What examination was made of your horse?—A. Well, they examined him all

over and put a saddle on him and got a fellow to get on him and go up and down the

road.

Q. Did they ask you if -the horse was sound?—A. No, sir.

Q. Did he examine his teeth?—A. Yes.

Q. Did he feel his limbs?—A. Yes.

Q. Was the horse sound?—A. Yes, quite sound.

Q. There was nothing wrong with his wind?—A. No.
Q. Was he over in the knees?—A. No, he was all right.

Q. He had no spavins?—A. No. ^
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Q. How long did you have him ?—A. About nine months.
Q. What did you pay for him ?—A. I paid $185 for him.
Q. Was he as good a horse when you sold him as when you bought him?—A. -He

was just as good, may be a little thinner.

Q. Ke had gone off in flesh ?—A. Yes.
Q. What was that due to?—A. Work.
Q. Did you pay any commission for the sale of the horse in any way?—A. No, sir.
Q. Did you pay anything to Keever?—A. No, ^r.
Q'. Or did you pay anything to Gill ?—A. No, sir.

Q. Or did you pay anything to any other person?—A. No.

The witness retired.

EoY JODREY, farmer, Gaspereau, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse some time ago to Lawrence Schofield?—A. I did.

Q. Will you describe that horse?—A. In what way.

Q. I want his points, for example, what colour was he?—A. Red.
Q. What markings had he?—A. I do not know, I cannot describe any particular

markings.

Q. Was there any white about him?—A. I think there was.

Q. What were the markings?—A. I think he had a white spot on his forehead,
but I would not be Tsure.

Q. To whom did you sell him?—A. To Lawrence Schofield.

Q. What did you receive for him?—A. Twenty-five dollars.

Q. How old was he?—A. I cannot tell you, I bought him for eight years and
I had him three or four years.

Q. That would make him eleven years old?—A. Eleven or twelve.

Q. Would that be right?—A. I do not know.
Q. To whom did you sell that- horse?—A. I sold him to Lawrence ^Schofield.

Q. What did you receive for him?—A. Twenty-five dollars.

Q. Did you have him examined to ascertain his age?—A. I cannot tell if I did.

Q. You cannot tell if you had him examined to ascertain his age ?—A. There were
some people examined him and they thought that was about right.

Q. Did they examine him for you?—A. Yes.

Q. That would make him about eleven years old when you sold him?—A. I would
say eleven or twelve.

Q. How long ago is it since you sold him ?

—

A. I sold him somewhere around the

first of January.

Q. Of last year?—A. Of the year,before.

Q. Was the horse sound when you sold him?—A. No.

Q. What was wrong with him?—A. He had the heaves, if I know anything.

Q. Did he have the heaves pretty badly or only slightly?—A. Yes, I would think

very bad.

Q. What else was wrong with him?—A. Nothing that I know of.

Q. Were his knees all right?—A. As far as I know they were.

Q. Did not you tell somebody that the horse was twenty-one years old?—A. No.

Q. You do not think he was twenty-one years old?—A. No, I do not think he was

an old horse at all.

Q. Do you know what Schofield did with that horse?—A. I know what they say.

Q. Did you see the horse after you sold him?—A. Yes.

Q. Where did you see him ?—A. I saw him here in Wolfville.

Q. Who had him?—A. John Selfridge.

Q. You were sure it was the horse you sold to Schofield that you saw with John

Selfridge?—A. Yes.
[Wolfville, Horses—Jodrey.]
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Q. You are quite sure?—A. Perfectly.

Q. And, that was the horse he had at the Government sale?—A. I suppose he had

it there.

Q. When did you see the horse in Wolfville?—A. I saw it several times.

Q. And the horse that you saw with John Selfridge was the horse you sold to

Lawrence Schofield for $25 ?—A. Yes.

Q. You are quite sure about that?—A. Oh yes.

Q. Were you present in Wolfville when the sale of these horses to the Govern-

ment was taking place?—A. I was there that day.

Q. Did you see the Selfridge horse there?—A. Yes.

Q. Was he in Selfridge's rig or was he in the stall, or where was he ?—A. I cannot

say whether the horse was harnessed up or not.

Q. You saw him in the yard?—A. I saw him in the yard in front of Hutchison's

stable.

Q. Did you see Selfridge with him?—A. Yes, I think so, I would not be positive

of that.

The witness retired.

John Selfridge, farmer, of Wolfville, already examined, recalled.

Examined hy Mr. Thompson, K.C.:

Q. Did you buy more than one horse from Lawrence Schofield?—A. Only one.

Q. Does the description of the horse given by Jodrey correspond with the horse

which you got from Schofield?—A. I would think so.

Q. You think there is no doubt about it that it is the same horse?—A. I think

it is the same horse.

The witness retired.

Roy Jodrey^ farmer, already sworn, recalled:

Examined hy Mr. Thompson, K.C.:

Q. When you sold that horse to Schofield for $25, did ^'ou get in your opinion the

full value for him ?—A. I think so.

Q. Were you selling the horse under pressure at that time?—A. No, I sold the

horse because I thought the money was better than the horse.

Mr. Thompson : That was the horse for which the Government paid $170.

By Mr. Thompson, K.C.:

Q. What did you pay for that horse?—A. I did not buy the horse, I traded for him.

Q. What was your trade?—A. I paid $40 cash to boot when I traded. I cannot

say what the horse cost me.

Q. Was he a good horse when you .got him ?—A. Yes.

Q. What did you do to make him worth only $25 when you sold him ?—A. I drove

him pretty hard.

Q. What would you say about his condition when you got him, was he pricked in

the wind then ?—A. I do not know that there was anything the matter with him when
I got him.

Q. You gave him the heaves ?—A. I think so.

Sir Charles Davidson : Did you get all he was worth ?

The Witness : I thought so.

Sir Charles Davidson: And more than he was worth?

' The Witness : I cannot say about that, it would be a matter of opinion what he
was worth.
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By Mr. Sangster:

Q. I want to be quite clear about this, how long ago is it .•,iin;o yuu bou^Hit that

horse?—A. I cannot say offhand.

Sir Charles Davidson: You said you bought him in January, 1914.

The Witness : That was when I sold him.

By Mr. Sangster:

Q. When did you buy him ?—A. I had him three or four years.

Q. And when you sold him he was all right except for the cough ?—A. You would
call it a cough or heaves or anything you liked.

Q. I am not calling it anything, I want to know from you ?—A. lie had the heaves.

Q. And outside of that he was all right?—A. Yes.

Q. Did he have the heaves when you bought him ?—A. No.

Q. How did you come to buy him for $40?—A. I paid $40 boot.

Q. What was the horse worth ?

—

A. I do not know.

Q Cannot you give us any idea as to that?—A. It was a good fair horse.

Q. You ought to be able to tell us something about the horse, what was he worth

when you bought him?—A. Probably the horse was worth $125.

Q. Including the $40 boot that would be $165, do you think that would be a fair

estimate of what this horse cost you?—A. He cost me more money than that.

Q. How much did he cost you?—A. I paid $175 for the horse I traded for him.

Q. How much do you estimate that this horse, which Mr. Selfridge had, cost you ?

—A. I do not know.

Q. You ought to be able to tell me?—A. I cannot say.

Q. You are here to tell the truth ?—A. I cannot say what the horse was worth.

'

Q. Who induced you to come here before the Commission ?

Mr. Thompson : I had him brought here.

By Mr. Sajigster:

Q. Did anybody else talk to you about this thing?—A. No.

Q. No one in Kentville talked to you?—A. No one anywhere.

Q. You simply gave this information ?—A. I came here because I was subpcenaed.

Q. But you must have told the story to some one before?—A. What story?

Q. The story you told today?—A. Everybody knows it without telling.

Q. Did you tell it to somebody else?—A. I presume I did, yes.

Q. Can you give us now how much you paid for that horse?—A. I paid $175 for

the one I traded, and I gave $40 to boot.

Q. The only fault you had with the horse when you sold him was that he had a

cough and when the cough disappeared the horse was all right ?—A. As far as I know,

there was nothing the matter with him except the cough.

Q. And when Mr. Selfridge sold him the cough was perfectly cured?—A. I

cannot say anything about that.

Sir Charles Davidson: Is a cough of this character curable?

Mr. Sangster : I will have to refer that question to my learned friend, Mr. Thomp-

son, he knows more about these things than I do.

By Mr. Thompson, K.C.:

Q. Did you ever give this horse any treatment for the cough?—A. I did.

Q. What did you give him ?—A. I gave him some kind of a patent cough cure.

Q. How long had you been treating him for the heaves?—A. I may have. been a

month or probably longer.

Q. You were treating him for the heaves?—A. Yes, I tried that cure.

Q. Did you ever try the Selfridge cure?—A. I do not know what that was.

Q. Well, it is burdock leaves?—^A. I do not think I did.

The witness retired.
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Harry Brown, farmer, already sworn, recalled:

Examined hy Mr, Thompson, K.C.:

Q. How much did you pay for the horse which you sold?—A. $156.

Q. And what did you get for him?—A. $165.

The witness retired.

Andrew Caldwell, farmer, of Gaspereau, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Do you remember selling a horse to Jerry Whitman of Wolfville?—A. Yes, sir.

Q. What did you receive from Whitman for that horse?—A. One hundred dollars.

Q. Whitman said the horse was sprung in the knees—do you agree with that?

—

A. Yes, sir.

Q. What other ailment had that horse?—A. That is all.

Q. Was the horse foaled that way?—A. Yes, sir, I bought it that way.
Q. When did you. sell to Whitman, how long ago is it that you sold to Whitman ?

—A. I cannot just remember the year but he was five years old when I bought him
and I had him ten years and I sold him.

Q. That would make the horse about fifteen years old when you sold him?—A.
About that.

Q. About how long did Whitman have him before the sale to the Government?

—

A. Four years last March.

Q. That would make the horse about nineteen years old?—A. About nineteen

years of age when he was sold to the Government. As near as I can tell, I cannot

tell exactly, for I do not know exactly the age he was when I bought him, but he may
have been between five and six. *

Q. He was practically nineteen years of age?—A. He was somewhere along there.

I sold him for fifteen years of age, and that is as near as I could tell.

Q. Did you ever offer that horse for sale to the Government buyers at the time of

the South African War?—A. Well, my boy took him over, he put a saddle on him and
he rode him around the yard. The veterinary examined him and we were not parti-

cular about selling him, do you see. We did not want to sell him but the boy just

thought he would take him over and see what they would offer. He rode him around
and he said the horse was quite long in the back, he was a fine-looking horse, as good
a horse as I ever owned, and the vet. said it might weaken the back by carrying a load.

Q. The load of a man on him or what?—A. The load of stuff on his back that

they carry when they go out to fight.

Q. Is that the reason they turned him down?—A. I do not know of anything

else. The knees were a little bit sprung, do you see, but the horse was never lame or

never stumbled on the road, and he was a beautiful horse and a good horse. The
reason I sold him was because he was scared of these bicycles.

Q. He was scared of the bicycles at first and I suppose he got scared of motor
cars?—A. These motor-cycles. I was not as smart as I was when I was young and he
came pretty nearly getting me into several traps, and I told the boy if he could sell

him we would buy a quiet one.

Q. And you sold him to Whitman for a hundred dollars?—A. Yes.

Q. He was a young horse at the time of the South African War?—A. Yes, sir.

Q. There was nothing wrong with him then'?—A. Nothing wrong, he was sound
in every way.

Sir Charles DAvrosoN: Was that the South African War of 1871?
Mr. Thompson : [Ro, sir, it was the war of 1900, the Boer War.
Sir Charles Davidson : That is about 15 years ago.

The Witness: Yes, he would be a young horse at that time. The objection to

him was that he was long in the back and not the shape of a good saddle horse. We
did not want to sell him then, he was a good horse.
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Sir Charles Davidson : The Boer war was 19 years ago.

Mr. Thompson: No, sir, the Boer war of 1900.

Sir Charles Davidson : That is fifteen years ago.

The Witness : He was three and a half or four years old, maybe, then.

Sir Charles Davidson: Then he would be only eighteen and a half years in Sep-
tember when you sold him to the Government?

The Witness : He was nineteen and a half.

Mr. Thompson : The horse is a year older now, if he is still alive.

Sir Charles Davidson : Yes.

By Mr. Sangster:

Q. This horse would be very young at the time of the South African war?—A.
Yes he was young.

Q. Too young to go to the war?—A. No, it was not too young for that.

Q. Do I understand that your horse was turned down or that you were not anxious
to sell him, which?—A. I was not anxious to sell him.

Q. Probably if you urged the sale you might have sold him?—A. I cannot say, I
do not know as they would take him.

Q. You do not know whether he was turned down or whether he was not ?—A. Not
particularly, that is just what he said about the horse.

Sir Charles Davidson : As I figure it out the horse was only three and a half years
old at the time of the South African war.

The Witness : He was between four and five years old when I bought him, he was
uot five years old, they said. I am not certain about it, it is quite a long while ago.

Sir Charles Davidson: It is. You bought him at four or five years?

The Witness : Somewhere around there.

Sir Charles Davidson : How long had you had him when you offered to sell him
for South Africa?

The Witness : Eight away about that time.

Mr. Sangster: The horse appears to have been a sound young horse at that time.

By Mr. Thompson^ K.C.:

Q. Do you know anything about this John Selfridge horse?—A. I saw him several

times ; I saw him with Mr. Jodrey when Mr. Jodrey had him.

Q. Did you realize that he had the heaves when eTodrev had him ?—A. I heard he
had.

Q. Did you hear it from the horse?—A. I did, sir.

Sir Charles Davidson: This seems to dispose of the story that this horse was

refused for defects, at the time of the South African war, there only now remains the

question as to his age.

Mr. Thompson: With this extenuating circumstance, that the witness says he was

not very keen to sell him. He does not know what might happen if he passed at the

sale.

By Mr. Thompson^ K.C.:

Q. And you say he was a good horse at that time?—A. He was a good horse at that

time, the spring in the knees did not come from killing work, he was foaled that way

and I suppose that is as good as a straight knee.

Mr. Sangster: 1 hold no brief for this horse, but I understand that the witness

on cross-examination intimated that the horse was not refused at the time of the South

African war. He was not taken, perhaps that is the more correct way to put it. He
was not refused, but he was not taken.

Sir Charles Davidson : And yet he offered him for sale.

Mr. Sangster : He says he sent the boy over with him.
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Sir Charles Davidson : And they found him to be too long in the back.

Mr. Sangster: And yet the witness conveys the intimation that even with the

long back the horse was acceptable to them, but he was not anxious to sell him.

Sir CiiABLES Davidson : You are leaving me in a dilemma of mind, Mr. Sangster.

Mr. SA^^GSTER: Perhaps the witness would clear it up, all I am anxious for is to

have the facts.

Sir Charles Davidson (To the witness) : You say the horse was a good horse at

the time of the South African War?

The Witness : Yes, sir, he may have had a long back.

Sir Charles Davidson : At all events, the only attack made on him now is as to

his age.

The witness retired.

Dr. CriiPMAN, medical doctor of Grand Pre, already sworn, recalled:

Examined hy Mr. Thompson, K.C.:

Q. Have you found out. Dr. Chipman, since you were last examined, the definite

address of your son, George Chipman, Veterinary Surgeon?—A. I do not know any-

thing definite.

Q. Would you write to your brother and ascertain?—A. I could do so.

Mr. Thompson : You had better write and find out and be in a position to inform

us in a day or two what the address of your son is.

The witness retired.

W. R. Patterson, already sworn, recalled:

Examined hy Mr. Thompson^ K.C.:

Q. You said this morning that you did not give a commission for selling your horse

but you could have, what did you mean by that?—A. I was asked to keej) the horse

over but I took him home, you know I did not sell him the first day.

Q. What do you mean by saying you could have got a commission?—A. My horse

was examined and sold for $185.

Q. And then it was unsold again?—A. They took charge of the horse and put a

halter on him and took him away. When they went to pay me off they wanted to pay
me with the $155. and I would not part with him. Then I took him home and brought
him back the next morning and they wanted me to bring him to the drill shed and I

said I would not take him up.

Q. You said this morning, as you were leaving the witness stand, that you did not

get a commission for your horse, but you could have got a commission, what did you
mean by that ?—A. There was a young man told me, young Martin said he thought he
could sell the horse for me.

Q. Did he say on what terms ?—A. If there was a five dollars in it, he thought he
could sell the horse for me, I do not want to say that.

Q. What Martin is that?—A. I do not know the fellow's name, there are two of

them. I says :
" If you can pet me my price I will give you your five dollars," but they

did not. I took the horse up there and the man himself came to me, the man that

bought the horse, and he gave me $170 and he says :
" Look, you ought to give me $5

out of that."

Q. Martin said that?—A. No.

Q. Who said that?—A. The red-headed chap that bought the horse, what's his

name, the fellow that bought all the horses there.

Q. Is that Keever?—A. Keever, that is the man's name.
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Q. Keever told you you ought to give him five dollars?—A. Yes.

Q. Why should you give him five dollars ?—A. He says :
" You would never have

sold that horse if it had not been for me taking him off your hands."

Q. If it had not been for him taking him off your hands, when?—A. He says:
" You leave that bridle on him." I said :

" I won't do it." He said :
" Put the halter

on him," and John Sexton said " put the halter on hin^ you have sold the horse." I

said :
" I won't do it ; they fooled me yesterday." No one got a cent off me. I got

$170.

Q. You did not give it to Martin ?—A. No.

Q. And you did not give it to the red-headed man?—A. No, but he thought he

ought to get five dollars.

Q. That is the man who actually paid you the cash ?—^A. He paid me the cash and

called me to one side and said : " You should give me five dollars on that."

Q. Did you give anything to him ?—A. No, I did not give anything to him because

I thought I had a right to $185.

Sir Charles Davidson: As I understand the evidence, Mr. Thompson, it is this:

that the witness said Young Martin said to him : if you give me five dollars I will sell

the horse for you. I take that to be at $18^5.

Mr. Thompson : I do not think the price was mentioned.

The Witness: The price was $175; I v/anted to get clear with $175 for the horse.

Sir Charles Davidson: And when did he say this to you; under what circum-

stances did you agree to pay him five dollars ?

The Witness : If I got $175.

Mr. Thompson: Net to you.

The Witness : Yes.

Sir Charles Davidson : $170 ?

The Witness : I sold it to Keever for $170, and no one got anything off that.

Sir Charles Davidson : And are you certain that it was Keever who said to you

that he thought you ought to give him five dollars?

The Witness: That is the man they called Keever, a short stout-fellow, a little

red-headed cute kind of a chap.

Sir Charles Davidson: Who told you to take the halter off the horse?

The Witness: John Sexton.

Sir Charles Davidson : Did Sexton hear the conversation about the five dollar bill?

The Witness: John Sexton did not hear that but he heard him ask about the

halter and he said to put on the halter and I said I would not do it.

Sir Charles Davidson : Did you tell anybody about the five-dollar transaction or

about the red-headed man asking you for five dollars?

The Witness: I do not think I told any one. May be I mentioned it to Mike

Doran, I did not tell anybody anything else about it.

Sir Charles Davidson: When did you mention it to him?

The Witness : I think I did the same day. I never told any one, I am not practiced

in talking about a lot of stuff.

Sir Charles Davidson: Then you say you did not mention it to any other person?

The Witness: No, this man called me to one side and paid me over the cash.

Sir Charles Davidson : Is he known to these men who were there; perhaps Cochrane

knows him? • j r

The Witness: He would be unknown to all these men because ho only arrived for

the purposes of the sale.

Mr. Thompson : We will have Dr. Gill to testify tomorrow morning.

Sir Charles Davidson: Does this exhaust your local list?
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Mr. Thompson: It exhausts the Windsor list with the exception of three.

Sir Charles Davidson : And the Wolfville list ?

Mr. Thompson: And the Wolfville.

The witness retired.

The Commission adjourned to meet at Kentville, Nova Scotia, tomorrow morning,

August 19, 1915, at 10.30 o'clock.

Kentville, N.S., August 19, Thursday, 1915.

PRESENT :

THE HONOURABLE SIR CHARLES DAVIDSON, Knight,

Commissioner.

John Thompson, K.C,
As Counsel, to aid and assist the Commissioner in the Inquiry.

Thomas P. Owens,
Cleric of the Commission.

C. Herbert Salter, trader, Brooklyn, Hants County, sworn.

Examined hy Mr. Thompson^ K.C:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes.

Q. How many?—A. One.

Q. Where?—A. At Windsor.

Q. Was that at Cochrane's livery stable or in the armouries?—A. I sold it at

Poole's stable, Poole's hotel.

Q. Who was the buyer?—A. Keever, I believe.

Q. Who was the veterinary surgeon?—A. Mr. Church, not Church, but this gen-

tleman back here.

Q. Dr. Gill?—A. Yes.

Q. What price did you receive?—A. $155.

Q. What was the age of your horse?—A. Six years old.

Q. And what was his weight?—A. About a thousand pounds.

Q. Were you paid by cheque or by cash?—A. Cash.

Q. What time of the day were you paid?—A. I think it was just about dinner
hour; I am not quite sure.

Q. What examination was made of your horse by the veterinary surgeon?—A.
Well, I cannot say particularly; he examined him the same as the rest I guess, looked

them over and then took and trotted him up the road.

Q. Did they look at his teeth?—A. I presume so, I cannot just remember.
Q. Did they look at his legs ?—A. I don't remember but I think they did.

Sir Charles Davidson: Was he in a saddle or in a carriage?

The Witness : I drove him by the l-eins behind without any gear.

By Mr. Thompson^ K.C:
Q. Did they ask you if it was sound?—A. I cannot remember.

, Q. Was it sound?—A. Yes.

Q. Quite sound?—A. I call it sound, yes.
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Q. How long had you had the horse?—A. Some few weeks, perhaps three or four

weeks.

Q. What did you pay for him?---A. I cannot tell you that, sir, I got him in a

trade.

Q. What was the trade?—A. For a larger horse.

Q. What did you pay for the larger h9rse which you traded off for this one?—A.

I think $1303 if I remember right; I am not positive.

Q. Was that cash?—A. Yes.

Q. Was the horse lame at all?—A. No.
Q. Was his wind gone in any way?—A. Ko.
Q. Or affected in any way?—A. No. I considered him sound as far as my judment

goes about a horse. That would cover it all, I guess, I considered him sound, as far as

my judgment goes.

Q. Did you pay any commission to the veterinary surgeon for passing this horse?

—A. No.

Q. Or to Keever?—A. No.

Q. Or to any other person?—A. No.

Q. What was the age of the horse?—A. Six years old.

Q. Did you sign a receipt for your money?—A. I do not know whether you would

call it a receipt or not. They asked me to sign something, and I looked at it. I do

not know what it was and he told me it was a description.

Q. Did you read it?—A. Yes. It mentioned something about the chesnut mare
but there was no price mentioned on it.

Q. Did they put a ticket on your horse?—A. This was the second day of the sale,

you see. I just accidentally dropped in there and they spoke to me about this mare. I

cannot say if they did, as the mare went up to the armoury right away.

The witness retired.

Frank A. Foster^ Greenwood, Kings county, farmer, sworn:

Examined hy Mr. Thompson^ E.G.:

Q. Did you sell a horse for military purposes last August or September?—A. Yes.

Q. How many?—A. One.

Q. Where was the sale ?—A. At Kingston.

Q. Who was the buyer?—A. I cannot tell you the name, he was a round fellow. I

was not acquainted with him ; he was red-headed.

Q. Who was the veterinary surgeon?—A. I cannot tell you their names.

Q. Did you hear their names?—A. Well, I heard names mentioned, m the crowd,

but I was not acquainted with them at all.
-. • o a t i^

Q. What names did you hear mentioned as being there at the time ^—A. i could

tell them if I heard them.

Q. Would you know them if I mentioned them?—A. I think so.

Q. Chipman?—A. Yes, I think so.
•

v, -*

Q. And the buyer, would you know that?-A. The buyer was a stout man, a short

thick-set man. ^r Tr
Q. Was McKay his name?—A. I think it was McKay, yes.

Q. What price did you receive for your horse?-A. $175.

Q. What age was he?—A. Fourteen.

Q. And his weight?—A. About 1,200 lbs.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day tvere you paid?-A. I should judge about iour o clock.

Q. Did you sign a receipt?—A. I signed a blank cheque with nothing on it.

Q. A ticket?—A. A sort of ticket, yes, a tag.

Q. Did they put a ticket on your horse?—A. I think so.
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Q. How long had you had that horse?—A. I raised him.

Q. What examination did they make of him?—A. They looked it over, that is all.

Q. Did they ask if it was sound?—A. Sound, yes.

Q. How sound was he ?—A. He was a sound horse, so far as I know about a horse.

Q. Nothing wrong with him?—A. No, nothing that I know of. I raised him.

Q. Did you pay Chipman anything?—A. No, sir.

Q. Did you pay the buyer anything?—A. No, sir.

Q. Did you make any present of money to anybody?—A. No, sir.

Q. Or any other article?—A. No, sir.

The witness retired.

Lewis Dodge^ farmer, of Kingston, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A. My
father did ; he is unable to attend so I have to attend in his place.

Q. How many ?—A. One horse.

Q. Where was the sale?—A. At Kingston station.

Q. Who was the buyer?—A. I do not know the name of the man.

Q. Who was the veterinary surgeon?—A. I cannot name him.

Q. Were you there at the sale?—A. Yes, sir.

Q. What price did you receive for the horse ?—A. $160.

Q. What was his age?—A. Seventeen years old.

Q. He was born in 1896, wasn't he, as a matter of fact?—A. Well, I suppose so.

Q. He was a little older than you say ?—A. I am not certain now, I know he was

seventeen years old.

Q. At the time of the sale?—A. Yes, sir.

Q. Are you sure about that?—A. Yes.

Q. What was his weight?—A. About 925 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What were you asking for the horse?—A. I wanted $175.

Q. And they paid it to you?—A. No, sir, they paid me $160.

Q. Did they put a ticket on your horse?—A. Yes, sir.

Q. Did your father sign a receipt?—A. I do not know whether he did or not.

Q. What examination was made of the horse?

—

A. They just looked at the horse

and did not make any close examination at all.

Q. Did he examine his teeth?—A. Yes, sir.

Q. Did he feel his legs?—A. No, sir.

Q. Did they move him about?—A. No, sir.

Q. Did they ask if the horse was sound ?—A. They asked if he was sound and the

horse was there to show for himself, he was a sound horse.

Q. Anything wrong with his wind?—A. No, sir.

Q. Was he tipped in the knees?—A. No, sir.

Q. Any spavins?—A. No, sir.

Q. Who bargained with you or your father as to the price of the horse ?—A. Well,

the man that bought him, I do not know his name, he was a stout man.

Q. What was the colour of the horse ?—A. Bay.

Q. Was he blind at all ?—A. No, sir.

Q. Was he tender in the feet?—A. No, sir, he was a perfect saddle horse.

Q. How long had you had him ?—A. We raised him.

Q. Had he been ill at any time while you had him?—A. No, sir,

Q. Was Mr. Foster present the day of the sale?—A. No, sir. I did not see him,

although he might have been there.

Q. Was Mr. Oakes there ?—A. I cannot swear that he was there, there was a crowd
of people there and I cannot say whether he was there or not.
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Q. Did you give the veterinary surgeon any commission ?—A. No, sir.

Q. Or the buyer ?—A. No, sir.

Q. Did your father ?—A. No, sir.

Q. Did you make any allowance to either of them?—A. No, sir.

Q. Neither directly nor indirectly?—A. No, sir.

Q. Did you sign a receipt ?—A. No, sir, my father said he did not know whether
he did or not.

Q. Did you see the military posters calling for horses ?—A. No, sir.

The witness retired,

Howard Neely^ farmer, of Kingston, sworn:

Examined by Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September?—A.
Yes, sir.

Q. Where?—A. At Kingston station.

Q. Did you sell more than one?—A. No, only one.

Q. Did you sell any horse for any other person?—^A. No.
Q. Who was the buyer ?—A. The same one that bought the others, I do not know

his name.

Q. Who was the veterinary surgeon ?—A. One was Chipman and the other McKay,
they said.

Q. What price did you receive for your horse?—A. $170.

Q. What was his age?—A. Six years old.

Q. What did he weigh?—A. 1,<X)0 pounds. ^

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day were you paid?—A. Well about five o'clock, I should

think.

Q. Did they put a ticket on your horse?—A. Yes, sir.

Q. Did you sign a receipt?—A. I signed some kind of a blank ; it was just a printed

form something about the age of the horse, I think.

Q. What examination was made of your horse by the veterinary surgeon ?—A. He
looked him all over every way ; I had him in the carriage and I took him out and rode

him around in the yard. He looked at him and wanted to know what I wanted, and I

asked $180 and the veterinary passed him for that, and I went out and got my money.

Q. Did the veterinary surgeon ask you what you wanted?—A. I told him I wanted
$180 and did not care to take any less and when they came to pay me they only gave

me $170 and told me I could take that or leave it.

Q. Who told you that ?—A. McKay.
Q. You took the money?—A. Yes, I was kind of hard placed.

Q. Was your horse sound?—A. He was sound in every way at the time.

Q. How long did you have him?—A. About a year and a half.

Q. What did you pay for him?—A. I gave a $100 colt and $35 in money, I kept

the colt a year after I bought him.

Q. Did you pay any commission to Chipman?—A. No, sir.

Q. Or to McKay?—A. No, sir.

Q. Or to any other pesron?—A. No other i)erson.

Q. Did you make any rebate to anybody?—A. No, sir.

Q. What was the horse worth when you sold him ?—A. I refused $190 for him in

the spring before I sold him.

Q. Was he as good a horse when you sold him?—A. He was just a?? trood a horse

in every way, better, I think.

By Mr. Sangster:

Q. Did the paper you signed show the amount you received for the horse?—

A. No.

Q. No amount at all?—A. No amount at all.

7131 68| [Kentville, Horses—Neely.]
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By Mr. Thompson, K.C.:

Q. When you signed the document was the price of the horse on it?—A. No, no
price of any kind.

Q. What was on it?—^A. Just the age of the horse and showing he was sound,

something like that.

Q. I will show you a sample of the card signed by the other witnesses and ask

you if it is the same that you signed. Would you look at this piece of cardboard, was
that like what you signed?—A. No, nothing like that, quite a big piece of paper
something like that man has got right there.

Q. Almost a sheet of foolscap?—A. Yes.

The witness retired.

Lauris Oikle, farmer, of Aylesford, sworn:

Examined by Mr. Thompson, K.C. :

Q. Did you sell a horse for military purposes last August or S^eptember?—A.

Yes, sir.

Q. How many did you sell?—A. One.
•Q. Where was the sale?—A. At Berwick.

Q. Who was the buyer?—A. McKay.
Q. Who was the veterinary surgeon?—A. Chipman, I think.

Q. What price did you receive for your horse?—A. $170.

Q. What was his age?—A. Nine years.

Q. And his weight?—^^A. About 1,000 i)onds, I should think.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day were you paid ?—A. About four o'clock in the afternoon.

Q. Did they put a tag on your horse?—A. Yes, sir.

Q. Did you sign a receipt?—A. I do not remember whether I did or not.

Q. Was Mr. Foster present at the time of the sale ?—A. I could not tell you that,

I do not remember.

Q. Was Mr. Oakes present?—A. I do not remember.

Q. What examination did the veterinary surgeon make of your horse?—A. He
asked me how old the horse was and I told him. He looked in his mouth, that is all

the examination he made, and he told me to start him up and I drove him off and
brought him back again. I asked him $175 for the horse and I drove him around
and when I came back again he said : take $170 and I will buy him and I said : All

right and he took the horse.

Q. Was your horse sound?—A. He was sound in every way. He was a little lame
when I got him, nothing to amount to anything. He was all over it when I sold him.

Q. How long did you have him?—A. Four months.

Q. What did you pay for him?—A. I traded a four year old mare for him.

Q. What was the value of the four year old mare?—A. I asked $150 for her.

Q. How long did you have her?—A. A year.

Q. What did you pay for her ?—A. I traded a two year old colt for her.

Q. When you traded the mare for this horse did you give any boot ?—A. No, sir.

Q. Did you get any boot?—A. No, sir.

Q. What sort of lameness was it?—^A. It was a little tenderfootedness I would
call it, probably you would call it contraction of the feet.

Q. What treatment did you give the horse for contracted feet?—A. I bathed his
feet with cold water, got the shoes widened out; his heel was very narrow.

Q. Where did you get the horse?—A. From Blanch Harvey.
Q. That is A. B. Harvey?—A. Yes.

' Q. Where did he get him ?—A. Fred Cotty.

Q. Do you know where he got him?—A. I think he shifted and got him.
[Kentville, Horses—Oikle.]
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Q. What do you mean by shifting?—A. He traded horses.

Q. Was anything wrong with the horse except this?—A. Nothing that I know of.

The horse was sound in every other way, I drove him.

Q. No spavins?—A. No spavins, sound in every way except that.

Q. Had he any sign of lameness when you had him?—A. No, sir. He was not

very lame when I got him, I treated him a little, I treated him and he got all over it.

Q. Did you give any commission to Chipman?—A. No, sir. ~

Q. Or to McKay?—A. No, sir.

Q. Or to any other person?—A. No other person.

Q. No promise of any money?—A. No, sir.

Q. Or any payment of money ?^-A. No, sir.

By Mr. Sanaster:

Q. Do you know your signature when you see it?—A. Yes.

Q. Is that your writing on the front of this ticket;—A. I cannot swear that that

is.

Q. Is that your writing on the front?—A. I do not think so.

Q. Is that your writing on the back?

—

A. No, sir, but that would be more like

my writing.

Q. Write your name, if you please. (Witness writes his name.)

Q. I would like to identify this card in some way that has just been marked.

Sir Charles Davidson : Do you always sign " L. Oikle."

The Witness : Sometimes I signed " Lauris."

Sir Charles Davidson : Do you ever sign " L " ?—A. Sometimes I do.

Sir Charles Davidson : How did you sign the receipt ?

Mr. Sangster: That is the second.signature.

Sir Charles Davidson : There is some point of resemblance similar in his making
of the letter "k".

Mr. Sangster: Yes, sir, distinctly.

By Mr. Sangster:

Q. I want you to write " L. Oikle " as quickly as you can just as you did when

you signed your receipt.

(Witness wrote " L. OiMe.")

Sir Charles Davidson: The similarity is still marked with regard to his making

the '' k " like a " h ".

Mr. Sangster: Quite so.

Signature filed as Exhibit No. 75.

Sir Charles Davidson : What importance if any, do you attach to this, Mr. Sangs-

ter?

Mr. Sangster: I have not yet had an opportunity to examine it. I notice the

price $170, the price is all right.

Sir Charles Davidson (To witiiess) : What do you say now about your signature

on the back of this card?

The Witness : Well, probably, I wrote it in a hurry.

The witness retired.

Perley Huntley, farmer, Berwick, sworn:

Examined hy Mr. Thompson,, K.C.:

Q. Did you sell a horse for military purposes last August?—A. Yes, sir.

Q. Where?—A. At Berwick.

Q. How many did you sell ?—A. One.
. .„ „ „ ., -.^ "
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Q. Did you sell any for any other person?—A. No, sir.

Q. Who was the purchaser?—A. I understood his name was McKay.
Q. And who was the veterinary surgeon?—A. I understand^ his name was Chip-

man.

Q. What price did you receive for your horse ?—A. $130.

Q. What was the age of ydur horse ?—A. Five years old.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day were you paid?—A. I think just before noon.

Q, What was the weight of your horse?—A. 900 pounds.

Q. You were paid before noon by cash?—^A. Yes.

Q. Did they put a ticket on your horse ?—A. I think they did.

Q. Did you sign a receipt ?—A. I think so, I signed a small piece of cardboard.

Q. What examination was made of your horse by the veterinary surgeon?—A.

Not much, if any.

Q. What?—A. Very little, he just looked at the horse.

Q. Did he move him about?—A. No.

Q. Did he look at his teeth ?—A. I could not say.

Q. Did he feel his legs?—A. Yes.

Q. Did he ask you if he was sound?—A. Yes.

Q. What did you tell him?—A. I told him no.

Q. What was wrong with the horse?—A. He had a small spavin.

Q. Only one ?—A. Only one.

Q. Nothing wrong with his wind?—A. No, sir.

Q. Was he over in the knees?—A. No, sir.

Q. Was he lame?—A. Not when I sold him.

Q. Had he been lame?—A. Some time before that he was.

Q. How long before?—A. A couple of months.

Q. What was wrong with him?—A. The spavin.

Q. It was the same spavin that you hiive referred to?—A. Yes, sir.

Q. How long did you have that horse?—A. About a year.

Q. What did you pay for him?—A. I cannot tell you; I traded and got him.

Q. What size was the spavin?—A. Very small.

Q. Did it make him start off stiff in the morning?—A. It did when the spavin was

growing on him.*

Q. Had you had him doctored?—A. I did not do anything for it.

Q. Was there anything else wrong with -the horse?—A. No, sir.

Q. Did .they examine the spavin ?—A. Mr. Chipman did, after he looked over him

the second time.

Q. What were you asking for the horse?—A. I think I asked him $140.

Q. What did they offer you?—A. $130.

Q. And you closed for that?—A. Yes, sir.

Q. Did you give Chipman anything for passing this horse ?-7-A. No, sir.

Q. Or McKay?—A. No, sir.

Sir Charles Davidson : On having him examined the second time, what did the

vet. say?

The Witness : He said that he had seen the spavin.

Sir Charles Davidson -.
- Evidently, he did not the first time, is that all ?

The Witness : That was all.

Sir Charles Davidson: He said nothing about the horse?

The Witness : He said nothing more to me.

The witness retired.

[Kentville, Horses—Huntle> j
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Willia:\i de Ell^ farmer of Berwick, sworn

:

Examined hy Mr. Thompson, K.C.: \

Q. Did you sell a horse for military purposes last August or September?—A. Yes,
sir.

Q. Where?—A. At Berwick.

Q. How many did you sell ?—A. I sold one.

Q. Did you sell any for any other person?—A. No, sir.

Q. Who was the buyer ?—A. I never asked his name, I do not know.
Q. Who was the veterinary surgeon?—A. Dr. Chipman.
Q. What price did you receive for your horse?—A. $160.

Q. What was his age?—A. He was foaled in 1905, June 5.

Q. That would make him nine years old?—A. Yes.

Q. What weight was he?—A. 1,075 pounds.

Q. What time of the day were you paid?—A. About five o'clock.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. Did they put a ticket on your horse?—A. Yes.

Q. Did you sign a receipt?—A. I may have signed something, I do not know
whether it was a receipt or not.

Q. What examination did the veterinary surgeon make of your horse?—A. He
looked at the horse.

Q. Did he do anything else besides looking at him?—A. That was all.

Q. Did he open his mouth?—A. Yes, he did.

Q. That is more than looking at him—did he feel his legs?—A. No.
Q. Did he move him about ?—A. No.

Q. Did you move him about ?—A. No.

Q. Did he ask you if he was sound?—A. He never asked me anything about him.

Q. Did you tell him anything about him?—A. T said: you passed this horse

before; he has been in the cavalry two or three times; you ought to know about him.

He said : all right.

Q. Was he sound?—A. He was sound.

Q. How long had you had him?—A. Since he was a colt threcLnionths old.

Q. Had he ever been sick?—A. No, sir.

Q. Had he ever been lame?—A. No, sir.

Q. Any spavins?—A. Nothing on him at all.

Q. Was his wind all right?—A. Yes, sir.

Q. Was he blind?—A. No, sir.

Q. Would he kick?—A. Well, he could kick, and he has kicked some, when other

horses were driven up behind him, until he would get used to them, otherwise he would

not kick.

Q. Was he known as a kicker ?—A. No.

Q. Did you ever have him treated for any sickness?—A, No, sir.

Q. Did you give any commission to Chipman for passing the horse?—A. No, sir.

Q. Or to McKay?—A. No, sir.

Q. Or to any other i)erson?—A. No, sir.

Q. Was Mr. Oakes there on the day of the sale?—A. I think T saw that man over

there somewhere.

Q. He is the gentleman sitting in Court?—A. Yes, sir. He is not the man that

paid me for the horse.

Q. There were a lot of people there who did not pay you for your horse on the day

of the sale?—A. Yes, I supix)se so.

Q. They did not have to be at the sale in order to pay you?—A. T think that man

was in company with these two fellows.

Q. With the buyers ?—A. Yes.

Q. Was Mr. Foster there?—A. I did not see him.
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Mr. Thompson : With regard to Mr. J. W. Oakes' case, I understand he is unable

to attend. Could you get a doctor's certificate, Mr. Oakes.

Mr. GiFFORD Oakes : I could get one if necessary.

The witness retired.

GiFFORD H. Oakes^ already sworn, recalled:

Examined hy Mr. Thompson^ K.C.:

Q. You are the son of Mr. J. W. Oakes?—A. Yes, sir, I am his son.

Q. Did you sell a horse for your father?—A. In one sense of the word I did. It

was my father's horse.

Q. Where was the sale?—A. At Kingston.

Q. And were McKay and Chipman there?—A. They were.

Sir Charles Davidson : Your father, I understand, is in the hospital ?

The Witness: No, he is at home. He was operated upon last Saturday.

Sir Charles Davidson: And he cannot come?

The Witness: He cannot come.

By Mr. Thompson, K.C.:

Q. Apart from the operation, is your father in good health?—A. No, he is not;

he has been ill since last winter.

Q. Did you take the horse to the place of sale?-T-A. No, I did not, my father did.

Q. Why didn't he sell it ?—A. I arrived at Kingston S9me time late in the after-

noon, and my father came to me and said he had the horse examined by the veterinary

surgeon, but he had not seen the buyer, and he was in a hurry to get home, and he

wanted me to see the buyer.

Q. Did you see McKay?—A. Yes.

Q. Did your father leave before the price was settled ?—A. Yes, he did.

Q. And you settled the price?—A. I settled the price with McKay myself.

Q. What price did you arrange with McKay ?—A. $200.

Q. And how was your father paid, by cheque or by cash?—A. I drew the cheque

to my father's order.
^

Q. For $200?—A. Yes, $200.

Q. Did he endorse it?—A. No, I endorsed it myself for my father, with my own
name underneath.

Q. You endorsed it for your father?—A. I endorsed it for my father with my
own name underneath.

Q. What was the age of the horse?—A. I didn't know the age.

Q. How long had your father had him?—A. I don't know that.

Q. Who can speak as to the age of this horse? How can we get at that?—A. If it

is necessary, I am not sure about that, I can refer to parties who knew the horse, but

I cannot be sure about the age. I don't know where he got it and all that.

Q. Did you hear how old he was ?—A. I don't think I did.

Q. I understand this horse was sixteen or eighteen years old?—A. I cannot say.

I could only judge by the appearance of the horse. That is all I could go by.

Q. How can we get that?—A. Father can make a statement at his own home as

to that; he is prepared to do that.

Sir Charles Davidson : Who was the seller ?

The Witness : J. W. Oakes owned the horse, I actually sold the horse.

Sir Charles Davidson : Who sold the horse ?

The Witness : I myself sold the horse.

Sir Charles Davidson : Who was the buyer ?

The Witness: McKay.
[Kientville, Horses—Oakes.]
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Sir Charles Davidson : Who was the veterinary ?

The Witness: Chipman.

Sir Charles Davidson: And what was his weight?

The Witness : I should judge 1,150 ponds.

By Mr. Thompson, K.C.:

Q. Did you know the horse at all?—A. I had used the horse.

Q. Was lie sound?—A. Perfectly sound.

Q. Nothing wrong with him at all ?—^A. No, nothing at all.

' Q. Do you know how long your father had him?—A. No, I don't.

Was he a saddle horse?—A. I have never known of the horse being used in the

saddle; it was a reading horse.

Q. Did you see the veterinary give him any examination ?—A. I was not there.

Q. How did you come to fix on $200 ?—A. I told McKay that my father was in a

hurry to get home and wanted him to see the horse, and a few minutes later, when they

had seen the horse, I asked him what he would be willing to give, he said: what do

you want; I said: he ought to get $200, and he agreed to that.

Q. Did you pay that money to your father?—A. I did.

Q. All of it?—A. All of it.

Q. Anything to McKay ?—A. Nothing.

Q. Anything to Chipman?—A. Nothing.

Q. Did your father think it rather a high price?—A. Not that I know of, he never

made any complaint.

Q. It is not the usual sort of complaint that one hears about. What did he say

when you offered him the $200?—A. He made no comment.

Q. Did he ask you what you had sold him for?—A. Yes.

Q. Did you tell him $200?—A. I did.

Q. Wasn't he rather unwilling to take that amount?—A. No, he had no objections

whatever.

Q. I will have to call another witness as to that. Did you pay your "father any

additional sum of money in respect to that horse?—A. No, nothing.

Q. You didn't pay him $160 additional in cash?—A. No.

Q. Nothing whatever in addition?—A. Nothing whatever in addition to the $200.

Q. Eithei^ directly or indirectly in connection with the sale of the horse?—A.

Neither directly nor indirectly.

Sir Charles Davidson : Is the cheque here ?

Mr. Thompson: Yes.

Sir Charles Davidson : Your residence is Berwick ?

The Witness: My residence is Kentville.

By Mr. Thompson, K.C. :

Q. I now produce cheque, Remount Department, No. 27, dated Kentville, Septem-

ber 4, 1914, signed by A. W. Foster and John W. Wood, was Wood the veterinary

surgeon?—A. No. Dr. Chipman was the veterinary surgeon, the reason for that

Q. That is the cheque ?—A. That is the cheque.

Q. To J. W. Ookes for $200?—A. Yes.

Q. For one horse?—A. Yes.

Q. Then it is endorsed J. W. Oakes and G. H. Oakes, is that signature " J. W.

Oakes" your father's signature, or did you sign that?—A. No, I signed that myself.

Q. You say the veterinary surgeon at Kingston on that occasion was Chipman ?

—

A. Was Chipman. That cheque was drawn at Kentville.

Q. This cheque here, which is payable to your father, is signed by John F. Wood,

Veterinary Inspector?—A. Yes.

Q. What was the date sale at Kingston?—A. September 4.

Sir Charles Davidson: G. H. Oakes is your own name?

The Witness : My own name, yes.
[Kentville, Horses—Oakes.]
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By Mr. Thompson^ K.C.:

Q. Why did you add your endorsement ?—A. I presume I cashed the cheque. My
father did not endorse the cheque, therefore, I considered it necessary to add my
endorsement as it was not his signature.

Q. Why did he not endorse it?—A. This cheque was drawn at Kentville after my
return from Kingston. There is no bank at Kingston and I drew the cheque on my
return to Kentville and it was cashed there.

Q. Where does your father live?—A. At Kingston.

Q. How far from the place of sale?—A. About a mile.

Q. Why didn't you get him to endorse it?—A. I made no arrangement with my
father about the price at that time and he left the matter in my own hands and I drew
the cheque on Kentville on my return.

Q. Why didn't you get him to endorse it if it was his cheque?—A, It was not con-

venient ; he was 26 miles away.

Sir Charles Davidson: And the bank insisted on your signature.

The Witness : I don't know about that. 1 don't remember the incident of going to

the bank, but I presume the bank accepted it all right ; there was no trouble about it.

By Mr. Thompson, K.C.:

Q. Why did you get Wood to countersign instead of Chipman?—A. The cheques

were signed by the veterinary surgeon in advance of purchase, most of the cheques

were signed in advance of the purchases, and the veterinary surgeons had to sign the

cheque. That was probably a cheque that was left over. So far as possible the cheques

issued for the horses that were examined by Chipman were signed by Chipman, but it

was not always possible to arrange for that.

Mr. Thompson : I am just simply examining Mr. Oakes now with reference to tliis

one horse. I am going to examine him later in the day generally.

Sir Charles Davidson : Ask him why there was an exception made in this case and

a separate cheque issued instead of a combined cheque.

By Mr. Thompson:

Q. Why was there a separate cheque issued to your father for this one horse and

not in any other case?—A. I was acting as Mr. Foster's agent and as in a sense I sold

this horse I wanted to make it a matter of record. This was a transaction aifecting my
father and I felt I ought to put it on record and I did so in that way.

. Q. Did you sign a receipt for it?—A. A receipt, separate from the cheque.

Q. Yes?—A. No, I did not.

Q. Such as the other vendors signed?—A. No.

Q. Was there a ticket put on the horse?—A. I presume so, I did not see the horse.

Examined by Mr. Sangster:

Q. Why did you not sign a receipt, Mr. Oakes?—A. The cheque was a receipt

sufficient.

Q. You considered it so?—A. I would consider the cheque as a receipt for the

horse.

Q. How long is it since you have been living at home?—A. I had not been living

at my father's home for fifteen years.

Q. You were away in Ontario?—A. I have been away travelling in insurance.

Q. You had your father's permission, your father had no objection to your putting

his name on the cheque?—A. No, sir, certainly not.

Sir Charles Davidson: When did you hand him over the money?

The Witness: I think it was fully a week after that.

Sir Charles Davidson : As soon as you saw him ?

The Witness: No, I cashed the cheque in Kentville and I gave the cash to my
fathtr the next time I went home, about a week after that.
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Sir Charles Davidson: What was the date of the checiue^

The Witness : The 4th of September.

Sir Charles Davidson: The sale was on the 4th of September?
The Witness : On the 4th of September, at Kingston.

Sir Charles Davidson (To Mr. Fraser, Auditor General) : What was the day the
cheque was cashed, Mr. Auditor General?

Ml-. Fraser: It looks like September 8; the figure is punched out but there is

the remains of a figure that looks like an " S ",

Sir Charles Davidson : Do you remember the date you cashed the cheque ?

The Witness : No, I don't remember.

Sir Charles Davidson : Probably some time in two or three days after.

The Witness : Probably some time in two or three days after. It may have been
that day, I don't know.

By Mr. Sangster:

' Q. One more question I wanted to ask the witness: between the time you
received the money and the time you paid your father, had you seen your father?

—

A. I saw him, I think it was the Sunday following the sale.

Q. Was that the only time?—A. That is the only time.

Q. Had you the money with you then?—A. No, I had not the money with me.

The witness retired.

Arthur Gill, veterinary surgeon, Kentville, sworn:

Examvtved hy Mr. Thompson, K.C.:

Q. You examined the horses which were being purchased by Woodworth at Wind-

sor for military purposes, last August or September?—A. Yes, sir.

Sir Charles Davidson : I suppose ho sold pone.

Mr. Thompson : Did you sell any horse ?

The Witness : No.

Sir Charles Davidson: Where wa^ the sale?

The Witness : At Windsor.

Sir Charles Davidson: Last August?

The Witness : I think it was September.

Sir Charles Davidson: Can you give the approximate date?

The Witness : Yes.

Sir Charles Davidson: Have you a record of it?

The Witness : I think that is in my book at home.

Sir Charles Davidson: Why did you not bring it? Is there any information in

that with reference to the horses?

The Witness : I made no reference about any horses, I simply put in the day I

examined.

Sir Charles Davidson: There is nothing else in your book which would be of

any assistance to us?

The Witness : Nothing.

Sir Charles Davidson: Who appointed you to examine the horses?

The Witness: I believe it was a Mr. Neill from Ottawa; I would not be quite

positive of that. I received a letter saying I was appointed veterinary inspector to

examine military horses at Windsor.

Sir Charles Davidson: Where is that letter?
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The Witness: I destroyed it, your lordship, after I was through with the work.*

I did not know there was going to be any further business connected with it, and I

destroyed it.

Sir Charles Da\tdson: Do you know who recommended you?

The Witness: I believe Mr. Tremaihe.

Sir Charles Davidson: Who is Mr. Tremaine?

The Witness: Member of Parliament for Hants.

By Mr. Thompson, K.C.:

Q. Did Colonel Neill send you any forms when he sent you this letter ?—A. None.
Q. What instructions did he send you?—A. None.
'Q. None whatever?—A. None.

Q. No documents to be filled up?—A. No, not that I remember at all.

Q. Did he send you any book in which the particulars of the various horses were

to be entered?—A. No.

Q. No documents of any sort?—A. No documents of any sort.

Q. Is that your signature to this cheque dated at Windsor, September 2?—A.

Yes, that is my signature.

Q. It is a Remount cheque dated second September, at Windsor?—A. Yes.

Q. On the second of September?—A. I did not receive a cheque on the second

of September. I did not receive my cheque from the Government.

Q. This is not your cheque, this is a cheque for the purchase of the horses; that

is your signature, is it not?—A. Yes, but I did not remember having signed it.

Q. What are the initials after your signature?—A. M.R.C.V.S.L., that is. Mem-
ber of the Royal College of Veterinary Surgeons, London.

Q. The buying was on the second and third of September at Windsor?—A. Yes.

Q. This cheque is dated September second; it is a cheque for $5,000, payable to

F. D. Keever, for 29 horses?

Sir Charles Davidson: I suppose the initials after your name are: Member of

the Royal College of Veterinary Surgeons, London?

The Witness : Yes.

By Mr. Thompson^ K.C.:

Q. Who presented this cheque to you for signature. Dr. Gill?—A. I really have
forgotten the cheque being presented, but I remember, on second thought, when I
presented my letter to Keever, showing my appointment as inspector, he asked me to

sign—I expegt it was that cheque. That would be a time before I had looked at the

horses.

Q. Before you looked at the horses, he presented this to you for signature?—A.
Yes, but I really did not notice it was a cheque.

Q. Did you go into Windsor?—A. Yes.

Q. Were you living there at the time?—A. I was living at Mount Denison at the
time.

Q. Did you look up Keever ?-^A. I did not know Keever but I met a man I did
know and I said: can you tell me who is the man that is going to buy the horses and
he pointed out Keever.

Q. Then you showed your credentials to him?—A. I showed my credentials to

Keev6r. I asked Keever who he was and he told me he came from Ottawa, which led

me at once to believe he was a Government official.

Q. Did you say he was authorized to purchase?—A. Yes, sir.

Q. Did he present this cheque to you then?—A. I really must confess that I did
not notice it was a cheque.

Q. But now that you see this document, that is your signature?—A. Yes, that
is my signature.

Q. And it was signed before you started to buy horses ?—A. Yes, sir.
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Q. Was it on tho morning of the sale?—A. Yes, sir.

Q. Just before the sale commenced?—A. Yes, the only time I was in the office

with him.

Q. Do you recollect whether those particulars were filled up namely, F. B. Keever,

$5,000, 29 and the figures 5,000?—A. I do not, sir.

Q. In other words, do you recollect whether the writing which you see -in the

cheque was there when you signed it?—A. I cannot say, sir, but ha<l T seen it I would
have strongly objected to having anything to do with the money part of the business,

because I was not appointed for that purpose.

Sir Charles Davidson: You saw you were signing a cheque.

The Witness: I remember perfectly now when I showed my Utter, Kei-vtT ^s:lvinlr:

you are appointed by the Government. I said: yes. and he said: will you sign that

and I signed it. I confess I should have read, but I did not.

Sir Charles Davidson : Surely you did.

The Witness : I did not. This is the first idea ever I had that T had anything to

do with money in any way whatever, in this transaction.

By Mr. Thompson:

Q. You see the idea in getting the veterinary surgeons to sign was to show that the

number of horses specified in the cheque were passed by him?—A. He cannot have
known the number—that number could not have been known because I had not

examined the horses.

Q. You -signed it before you examined the horses?—A. Yes.

Q. And it was presented to you by Keever?—A, Yes.

Q. And you were requested by Keever to sign it?—A. Yes.

Q. And that was early in the morning on the first day?—A. That was the only

time I signed a paper, to my kno^yledge.

Q. And there is nothing by 'which you can refresh your memory, is there, to

enable you to state whether the cheque was filled out before you signed it or whether

it was in blank?—A. I really cannot say.

Q. Was Mr. Oakes present on the day of the sale?—A. No, sir.

Q. Was Mr. Foster?—A. No, sir.

Q. Have you a record to show how many horses you examined ?—A. No, sir, I was

examining the whole of two days. T think I must have examined, probably, I should

say, from 150 to 2(K) horses possibly.

Q. Were you paid so much per day?—A. Yes, sir.

Q. You were not paid according to the number of horses you exauiined?—A. No,

sir, ten dollars per day.

Q. How many days were you working?—A. Two days.

Q. Did you send in your account to the Department at Ottawa?—A. T sent it to

Mr. Foster.

Q. How were you paid eventually?—A. I was paid by cheque from Ottawa.

Q. Did you receive any remuneration from Keever?—A. Not one cent.

Q. Or from any one?—A. From no one whatever, your lorship.

Sir Charles Davidson: You kept no record of the horses you passed?

-The Wii'NESS : No, sir, I was so busy I could not. These horses were being brought

to me so quickly that I had no time to make any private notes, in fact, T was not

allowed to make the notes I wished to on my tags.

By Mr. Thomvson:

Q. Who prevented your doing that?—A. Mr. Keever.

Q. What did you want to fill out on the tags?—A. I wanted to put the descrip-

tion of each animal so that any one as well as myself could have known the horse from

the description.

Q. What did he say to you?—A. He said it was perfectly unnecessary and asked

me to put "b. horse" or "b. mare" which I objected to, and I was only allowed to put
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the colour, such as brown or bay and particularly I pointed out to Mr. Keever that I

would not be able to recognize the animals I had examined because I was practically a

stranger there and did not know the animals.

Sir Charles Davidson : You were only allowed to put on what ?

The Witness : The colour and the sex, and I put on the age and the weight.

Sir Charles Davidson: And the markings?
The Witness : No, sir, I wanted to put on the markings ; I wanted to put on some

identification on every animal I examined.

By Mr. Thompson, K.C.:

Q. Did you negotiate at all with the vendors as to the price?—A. Never, sir.

Q. Did you know anything about the prices being paid?—A. Not one cent.

Q. Did you put a ticket on the horses after you examined them?—A. No, sir.

There was a man by the name of Maclnnes who took the tags and put them on the

horses.

Q. Who is Maclnnes?—A. He lives in Kentville; I did not know him at the time,

but I have known him since I have been here.

Q. What was Maclnnes doing there?—A. He was assisting Keever.

Q. Did Keever tell you to take any instructions from Maclnnes?—A. I took no
instructions from Maclnnes.

Q. From any one?—A. My instructions all came from Keever. I felt that as he
was a Government official I was supposed to take my orders from him.

Q. Did Maclnnes have all the tags?—A. Yes, sir. I had the tags and made them
out and Maclnnes took them from me and put them on the horses.

Q. Why did you entrust them to Maclnnes.?—A. Maclnnes stood close to me and

as I examined one horse it would go away and I would give Maclnnes a tag, and I

would go straight and examine another.

Q. Why did you entrust Maclnnes with the tags, if you had not known him before?

—A. Because he was with Keever.

Q. Were Keever and Maclnnes on the ground wheu you arrived?—A. Yes, sir,

this was in the livery stable the first day and I was at the armouries the second day.

Q. The first morning when you arrived on the ground, were they already there?

—

A. They were there.

Q. Maclnnes was in company with Keever?—A. Yes, sir.

Q. What Maclnnes is that?—A. He was a harness-maker in Kentville at the

tiffie I was there.

Q. What is he doing now?—A. He is driving in one of the cars.

Q. What is his first name?—A. I cannot tell you, sir.

Q. Were you on the ground the second morning before they arrived?—A. No, sir,

they were there before I arrived.

Q. How did they arrive, do you know, by train, or motor, or did they drive?—A.

I cannot tell you, they were there when I arrived.

Q. You saw the military posters, I presume?—A. No, sir. Keever,.when I was
introduced to him, said: "We are wanting a number of horses as soon as possible; T

can give you the descriptions" and he read off this poster to me.

Q. Did he read all the poster?—A. Yes, it was a big sheet and he read about the

animals being sound, and I told him :
" Well, look here, Mr. Keever, it is useless for

me to start examining horses, if you want to find many sound horses, because you can
find very few sound horses."

Q. You could not find sound horses ?—A. Of absolutely sound horses you would not
find five per cent.

Q. Is that a pecularity of this county?—^A. No, sir, that is a peculiarity of all

horse-flesh.

Q. What else?—A. I said: *' If you wish me to examine and select you serviceably

sound horses, that is horses that will be capable of fulfilling the duty required of them,
I can do that." He said :

" I will leave it all to you," and he said something about ten
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years of age and I said: " You know as well as I do, Keever, that you will get very
few horses practically sound at ten years of age for the money you tell me, which is

your price, which is $165," and he said: " I must leave it to you, Gill, a few years must
not stand in the way, so long as you feel that the animals aro sorviceably sound and
will fulfil the duties we want them for."

Sir Charles Davidson : You were addressing each other as " Keever " and " Gill ",

were you old friends?

The Witness : Well, my lord, I had never met the man in my life before. I never
knew there was such a man. In fact, I did not know his name until sometime after I
had been with him.

By Mr. Thompson, K.C.:

Q. What was the age of the oldest horse yoa passed, do you recollect?—A. About
thirteen, I should think,, by his teeth.

Q. And you evidently passed, according to your conversation with Keever, horses
which were not absolutely sound ?

—

A. Yes, sir.

Q. To what extent did you allow departure from the specifications?—A. It would
take a long time to give you the full details, but take the case of a spavin

Sir Charles Davidson : How many horses did you pass at Windsor and how many
at the armoury?

The Witness: I cannot tell your lordship, I could not recollect now, I kept no
record myself but for every aniinal I passed I gave a tag for it.

By Mr. Thompson, K.C.:

Q. Did you give a tag for all the horses you passed?—A. Yes, sir.

Q. On which you entered particulars?—A. Yes, sir.

Q. Did you give any tags for horses which you did not pass?—A. No, sir.

Q. Were all the particulars always filled out in your own writing?—A. Yes, sir,

I would not give a tag for any horse that was over ten years of age before I drew
Keever's attention to it.

Q. You had in your possession many tags which were not used?—A. I had at

the time.

Q. You had a surplus?—A. I had at the time, but directly I finished I handed
them a]j back to Keever.

Q. We have heard from various witnesses of certain diseases. For the purpose of

having a description of them on iiie record, I will cite some of them to you. Thicken-

ing in the wind ? —A I take it that that means broken-winded. I am not quite con-
versant with all of the terins ii:ey use here as regards unsoundness.

Q. Apparently, ihicla niig of the wind and touched in the wind, are used inter-

changeably ?—A. We don't use these terms, we use '^ broken-winded."

Q. Thickness in th^ wind would be the same?—A. I should think it would.

Q, And pricked in the wind, would that be the same ?—A. I have never heard that

expression before.

Q. Then the heaves—how would you describe the heaves?—A. Just broken-wind.

Q. So thickness of the wind, broken-winded, and heaves, are all the same disease,

with a slight modification, is that correct?—A. I expect that is what they wish to

infer, sir.

Q. Suppose a horse were coughing for two or three months, what do you say

would be wrong with him ?—A. I could not tell until I examined the animal.

Q. What are the causes of a cough?—A. Chronic catarrh of the larnyx, some

may be broken-winded, which I could detect by hearing the cough, which is a peculiar

cough they have.

Q. Is that an indication of the heaves?—A. Yes, broken-wind.

Q. Could a cough which comes from the heaves be cured?—A. No., sir. It could

be modified greatly.

Q. Did you ever hear of a horse called a '* roarer " ?—A. Yes, sir.
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Q. Is that a horse affected with the heaves?—A. No, sir, that is a disease of the

larnyx.

Q. Does that make him unfit for service?—A. No, sir, I have known many
roarers, that have been good hunting horses, but of course they make a noise.

Q. Which makes it painful to ride or drive them?—A. Yes.

Q. How would you describe a wind-gall?—A. That is an enlargement of a sac

between the tendons and the ligaments of the leg.

Q. Is it near the hoof ?—A. No, sir, it is above the fetlock.

•Q. It is an enlargement of the sac ?—A. Yes, sir, due to excessive synovia.

Q. On which leg do. you find it?—A. On the fore-legs.

Q. And as to the extent to which it grows?—A. I have seen them as large as a

good-sized orange.

Q. Does that incapacitate a horse for work?—A. None whatever, except in the

acute stage, the inflammatory stage.

Q. Will an incipient case of wind-gall necessarily or probably develop into the

acute stage?—A. Not likely, sir.

Q. How long after the horse has wind-gall can you tell whether it will develop

into the acute stage, which will render him unserviceable?—A. About a month.

Q. Then it becomes fixed?—A. Yes, it sometimes increases greatly in size, but

not so as to be detrimental to the animal.

Q. How would you describe side-bone?—A. That is a calcareus deposit in the

lateral cartilages.

Q. Is it in the lioof ?—A. Partly in the hoof and partly out.

Q. Would you describe it as a slight arch of the hoof?—A. No, sir, instead of the

cartilage being pliant it is stiff and hard; it is generally found in heavy horses.

Q. Does that render a horse unserviceable?—A. Sometimes; it is according to

the shape and the extent of the side-bone.

Q. Do they increase in size as time goes on?—A. Frequently they increase in

size; sometimes you will get a small side-bone that will remain small.

Q. So that it might not be possible to tell on examining a horse with a side-bone

whether that would increase or not?—A. I would be guided greatly by the age of the

animal.

Q. What about side-bone in a young horse?—A. I would not buy him.

Q. What about side-bone in an old horse or one 12 years of age?—A. If the

whole of the foot was not contracted and it gave me the idea that there was plenty

of room in the hoof for side-bone, I would not object to it, but I would always draw

a custumer's attention to the fact of it being there.

Q. What are wind-puffs?—A. Those are wind-galls sir, you have just asked me
about them.

Q. What causes a horse to be either tipped in the knees or spring in the knees ?

—

A, Contraction of the back tendons, sir.

Q. What causes that ?—A. Sometimes strain, sometimes' it is natural to the animal.

I have known animals foaled with bent legs that never do come straight.

Q. If the animals is foaled with bent legs, would he be a perfectly serviceable

horse?—A. It would be according to the extent of the contraction.

Q. Supposing a horse had grown out of his childhood, and become some twelve or

thirteen years of age, having been foaled with bent knees, would you say he was still

a serviceable horse?—A. I could not say that. I would have no proof the animal had

been foaled that way. I might be told that.

Q. Supposing you took it for granted a horse was foaled with bent knees, and a

good serviceable horse for twelve years, apart 'from the bent knee§, would you say the

bent knees would affect him?—A. I would examine the knees to see if he had been

down. If I foimd he had gone twelve years without scratching his knees, I would
think he was a pretty safe animal.

Q. Apart from being foaled with bent knees, what causes a horse to be sprung in

the knees?—A. Contraction of the tendons.
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Q. What causes the tendons to colitract?—A. Sometimes strain. Fast driving

and more frequently pulling up suddenly so that the weight is thrown on the back

tendons and strains them.

Q. Does that cause tenderness of the feet?—A. Not in the feet, sir, in the tendons.

Q. What causes tender feet?—A. There are many causes for tender feet.

Q. If a horse is tender in the feet, will he likely be over in the knees a little?

—

A. Not necessarily.

Q. Let us take the fore-feet?—A. If the animal had fever in the feet, in all pro-

bability, the tendons would be relaxed; they would be a little slack.

Q. What would cause fever like that?—A. That is a congested condition of the

vessels inside of the foot. When we say the "foot" we mean the sensitive foot; we call

the outside, the hoof.

Q. In ordinary simple language, what would couse that inflammation?—A. Some-
times over-driving; sometimes over-feeding.

Q. Driving on hard pavements?—A. That would cause it sometimes.

Q. How would you describe a sloe?—A. I never heard the expression until I heard

it in this Court, and I have been iijquiring and I could get nobody who could tell me
what a sloe is. I do not think it appears in any of our technical books.

Q. What would you say as to corns rendering a horse unserviceable?—A. By no

means, unless they are suppurating. Many horses have corns and are perfectly service-

able.

Q. Just a question of treatment, is it not ?—A. Yes, and the extent of the disease.

Q. Would you describe a spavin?—A. It is a bony deposit on the small bones of

the hock, what we call the metatarsal bones, the shin bone of the hind leg, and the

lower and the front and the inside part of the hock.

Q. What causes a spavin?—A. They are sometimes hereditary, and they are some-
times caused from a jar, some are caused from the high caulking of the shoe throwing
the leg out of position and throwing a jar on the front part of the hock.

Q. Are they a menace to the horse^s serviceability?—A. That is all according to

the position; if they are solely on the bone without interfering with the articular sur-

fjices, or in some cases you get the deposit on two bones and so long as these deposits

do not touch each other the animal will be sound, as soon as the primary congestion is

out of the bone.

Q. That is the congestion caused by the growing of the spavin?—A. Yes to get

.this bony deposit. There is an inflamation which causes the bony deposit.

Q. Is the bony deposit always attached to the bone?—A. Always attached to the

bone.

Q. You said something about it being attached to the bone?—A. If the growth

is on the bone and free from the articular surfaces, as soon as the congestion is out

of the bone there would be no lameness.

Q. Will you say that a spavin will injure a horse if it is firmly attached to the

bone?—A. Not if firmly attached; if it is on the bone itself, without interfering with

the articular surfaces by protrusion; that is upward and downward protrusion, the

bones lying one on top of the other.

Q. What about a jack spavin, is a thoroughpin about the same thing as a blind

jack?—A. Oh, no.

Q. What is a thoroughpin?—A. There are a lot of these terms I have never heard

of before.
;

Q. W^hat is a thoroughpin?—A. It is something similar to a wind-puff only on a

different part of the leg. It is above the hock, underneath the large tendon, against

the point of the hock.

Q. WTiat causes thoroughpin?—A. Strain, as a rule.

Q. What is a blind jack?—A. I have never heard of it. I never heard the term

before ; I do not know whether it would be referring to an incipient spavin but I do not

think the average man would ever be able to detect that.

Q. Do you know what a blind spavin is?—A. No sir, I do not.
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Sir Charles Davidson: How far would the family of spavins interfere with the

serviceability of a horse?

The Witness : So long as the spavin is either wholly on the bone or the joints and
fixed by the deposits joining each other, so as to prevent movement in the hock joint,

the animal would not be lame and would be serviceably sound.

By Mr. Thompson, K.G.:

Q. Do you know what a bog spavin is?—A. Yes.

Q. What is that like?—A. That is excessive joint oil in the large joint of the hock.

It comes 0,bout where a bone spavin would be, but it is too much joint oil in the large

joint. It does not make them lame except when it first grows.

Q. Might you have a spavin, and a blind jack, and a bog spavin, all on the one leg?

—A. I do not know anything about the blind spavin.

Q. What are the usual tests as to eyesight?—A. My test for the examination of

eyesight is to put some dark object at the side of the horse's head and look across the

eye and by that means you get the light reflected, and you can see whether there is

cataract or other diseases.

Q. Many of the horses purchased had bar shoes, would you describe them, and what
they are used for?—A. They are frequently put on horses that never should have
them. A bar shoe is a shoe that has a piece of metal, from heel to heel, across the

back of the shoe. They are more frequently detrimental than useful.

Q. What are they put on for ?—A. The idea is when animals show a tenderness in

the feet, that it stops jarring, but I have never been able to see how it would.

Q. Up to what age can you tell the age of a horse?—A. Up to ten years old, you
can tell pretty accurately. From ten to twenty it would be more difficult to tell, because

the way in which we tell the age is more limited.

Q. And from twenty to thirty?—A. Twenty to thirty is still more difficult, but it

is quite possible to be done.

Q. And when do you get into time immemorial?—A. I think I would give it up.
' Q. At thirty?—A. I think I could tell you within three years. Some of them do

not tell the age accurately, but taking the average animal, I could tell within a couple

or three years after ten years of age. I would never like to pledge my opinion within

two years, from ten to thirty.

Q. From ten to thirty, you think you can come within two years?—A. Two or

three years.

Sir Charles Davidson: What is the average lifetime of a horse?

The Witness : I can say, your lordship, that it is according to the treatment they

get. I really cannot strike an average. I have known some horses thirty-five years

of age, but very few.

iSir Charles Davidson : When does a horse cease to be a young horse ?

The Witness: I cannot say.

Sir Charles Davidson : A witness called a horse ten or twelve years old a young
horse ?

The Witness: I have been a hunting man a good many years and I have ridden

horses over twenty years of age that would give me as safe a ride across difficult

country as a yoimg horse, and perhaps better.

Sir Charles Davidson : When do you say a horse would cease, on the average, to

become serviceable for military purposes?

The Witness : I should think that plenty would be quite serviceable up to sixteen

years of age.

By Mr. Thompson, K.O.:

Q. At what age does a horse turn grey?—A. I am afraid, sir, that some of the

animals I have seen were grey comparatively young.
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Q. Perhaps they were foaled grey?—A. I am not speaking of the all-coloured

grey, I am speaking of the grey markings in the face.

Q. I am referring to a black horse turning grey from age. What age would he

begin to show signs of grey ?—A. I have never seen a black horse that turned grey all

over his body. I have seen it around the muzzle and the eyes.

Q. Have you seen a bay horse turn grey ?—A. No, sir.

Q. About what age do they turn grey?—A. I do not think greyness is a sign of

age in a horse at all.

Q. Is it not?—A. No, sir, excepting in black horses. I have seen them grey

around the mouth and eyes but no other horses that I know of.

Sir Charles Davidson: You say a horse of twenty; was that a horse that was
submitted during the South African War?

Mr. Thompson: That horse would be eighteen now; eighteen and a half when
he was sold. There w^as a horse which was three and a half or four years old at the

time of the South African War, that was foaled with a long back. He was rejected

as a saddle horse at the time of the South African War; would that horse now be

serviceable in 1^14 for military purposes?—A. I do not know what they rejected him
for.

Q. They said his back was too long for a sadd.e horse?—A. His back would not

get shorter certainly. I would have liked to see the animal to see if he was unsuitable

for the saddle.

Q. Would he be suitable as an artillery horse?—A. No, sir.

Q. Would the length of the back interfere with him as a draught horse?—A. Cer-

tainly not, sir. We like them short-backed as saddle horses.

Q. What would you say about a sloping rump horse being unsuitable for service?

—A. No detriment for service ; you are speaking of a horse cut off on the hind quarters.

Q. No detriment whatever?—A. In fact some of them are the finest jumpers we
have. They are very strong on their hind legs as a rule.

Sir Charles Davidson: A horse was described as having been born with sprung

knees; he had a long back and sprung knees.

The Witness : I have an animal under treatment now, four years old, and he has

the worst bent legs I have ever seen in my life.

Sir Charles Davidson : Is he serviceable ?

The Witness : Certainly not. I would not pass a case like that.

By Mr. Thompson:

Q. This horse evidently was serviceable and useful after fifteen years ?

—

A. I could

not say without seeing the animal, it is according to the extent of the bending and

the condition of the tendons.

Q. We heard yesterday of the examination which you made of these horses at

Windsor. Did you make such an examination as you would make for a private owner

if he was asking your advice on a horse?—A. Exactly the same.

Q. Did you reject horses which you thought were unsuitable ?—A. In every instance,

sir.

Q. Did any person request you to pass horses which you considered unsuitable?

—A. Many sir, and w^hile I was examining them.

Q. Did you pass any as a result of any pressure by anybody?—A. Certainly not,

-ir. I have made a great many bad friends in consequence of their asking me to do

things of that kind.

Q. Did you see Wood or Chipman make any examination of horses?—A. No, sir.

Q. You were not present at any examinations they were making ?—A. No, sir.

Q. Were you instructed to examine horses in other places for the Government?

—

A. I had a phone message one morning from Mr. Keever, I think, it was after I had

finished at Windsor. I had a phone message from him asking me whether I would

come to Iventville and examine horses for him and I said :
" Yes, what is the matter."

7131—69
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He said: " Things are not satisfactory up here," and I told him I would be up in the

train the next morning. He said: "No, don't do that, come up to-night. I want to

start early in the morning and I woifld like you to be ap here." I came here in the

morning as directed and when I saw Mr. Keever, he told me he had a telegram saying

not to buy any more horses.

Q. Had they been buying in Kentville?—A. Yes, they were just finishing them.

Q. What day did you arrive in Kentville and found they had finished buying?

—

A. I think it was the 5th or 6th of September, it was just a few days after I finished

at Windsor. I can let you have those dates, sir, they are in my book.

Sir Charles Da"\7dsox : As a matter of fact, did he stop buying horses ?

The Witness : Yes, sir, so far as I know. I went to Mount Denison on the after-

noon train, so I did not examine any horses here.

By Mr. Thompson:

Q. One of the witnesses from Windsor yesterday told us that wheii you were

examining his horse, he pointed out to you that his horse had a jack spavin and yon
said you did not mind a jack spavin but you would noi> stand for a bog spavin?—A. T

should like to see the man that said he told me that. I should like to have him tell

me that. I objected to any man speaking to me when I was examining a horse; I did

not want any owner to give me advice about a horse.

Sir Charles Davidson: What was the name of the man?

Mr. Thompson : William Rourke.

By Mr. Thompson, K.C.:

Q. My information is that Rourke said that Dr. Gill would not mind a jack

spavin but that he would not stand for a bog spavin ? Do you deny that you told him

that?—A. Absolutely, sir.

Q. I think the witness also stated yesterday that this spavin had run its course

and that the veins were over it and that, therefore, there was no danger from it?—A.

As I say, I would pass some conditions of spavins without hesitation, and others I

would not pass at all. I believe I do know Rourke, I think I have met him, but I did

not give any information about what I would pass or what I would not, because, I

strongly objected to the people speaking to me at all during my examination.

Q. Did you make any return whatever of the horses you passed?—A. None what-

ever.

Q. You made no report?—A. No,' sir.

Q. You simply sent in your bill?—A. For two day's examination at Windsor.

Q. Did you have any trouble with Keever when you were examining these horses ?

—A. I cannot say I had trouble, sir, there was a bay mare, I think, that was brought

to me to examine and she was considerably up in years and I rejected her. I did not

examine the mare at all, after I looked in her mouth I rejected her. The mare stood

off in one corner of the field. Some time after, this mare was brought to me again.

Mr. Keever was not in the neighbourhood when the mare was brought to me again,

and I told the man that if he tried it again I would take steps to have him punished

for trying to pass a horse back on me. It was put immediately back in the field where

all the others were tied up. It was a fine good-looking horse, but it was a little too old

for me to pass.

Q. What was the name?—A. I cannot say. I tried not to know. I scarcely knew

the men who brought me the horses because, I tried not to know them because I would

be accused of partiality. I was afraid.

Q. Did you, when you were making your examining at Windsor, follow the same

procedure in reference to all the horses?—A. Yes, sir. Of course, when the animals

were brought to me, I had a glance over them and if I saw anything particularly

wrong I would not examine it, that animal would be thrown out. If I considered a

horse good enough to examine it, it would take me probably ten minutes for the

examination.
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Q. If you kept no notes, how could you tell whether they would not drive the
horse out of the yard and then bring him in by another gate?—A. They did that.

Q. They did?—A. Sure, they did.

Q. They apparently know a trick or two down in Hants County?—A. I do not
think there are many people realize what we are up against when we are examining
horses like this.

Q. Had you any means of identifying those horses which you once rejected?—A.

There was one horse I recognized that was brought back to me three times by a

different man each time. That is another incident. I said to the man the third time

:

" If he is brought here another time there will be trouble."

Mr. Sangster: That must have been in Kentville.

Dr. Gill: Unfortunately, it was in Hants.

By Mr. Thompson^ E.G.:

Q. You think that none of the horses rejected eventually got past you?—A. I do

not think so.

Mr. Thompson: Doctor; apparently Windsor was the only place that any examin-

ation of any sort appears to have been made.

By Mi\ Sangster:

Q. You remember you were asked about a spavin with a vein over it, would you
say a horse in that condition might be serviceably sound?—A. The vein had nothing

to do with the lameness whatever.

Q. Might the horse be serviceably sound with a spavin with a vein over it?—A.

There is no horse with a spavin that has not a vein over it.

Q. Might a horse be serviceably sound that has a spavin with a vein over it?^
A. Certainly.

Q. Is a horse under five years old necessarily unsuitable for military purposes ?

—

A. I would not pass one under that age, because they would be more liable to develop

unsoundness. I do not think their teeth would hurt them but the tissues are soft and
are apt to be easily strained.

Q. You spoke of things not being satisfactory in Kentville, have you any know-
ledge of what was the matter?—A. I had no interest in what went on in Kentville.

Q. Where were you practising?—A. I am farming at Mount Denison and to

oblige the people if they want me to attend a case I go, but I was not really in prac-

tice. I

Q. Where is Mount Denison?—A. About eighteen miles from here.

Q. You were a veterinary in England before you came to this country?—A. I

have been a veterinary for thirty-one years.

By Mr. Thompson, K.O.:

Q. Did you hear anything about Dr. Wood being discharged for incompetency at

Kentville and that you were to take his place ?—A. No, sir, I did not.

Q. You heard nothing of that sort?—A. Keever did not tell me I was replacing

anybody ; he said :
" Things are not satisfactory up here," and he would be greatly

obliged to me if I came.

Q. Not satisfied with the veterinary?—A. He did not say with the veterinary,

but I took it that is what he meant.

Sir Charles Davidson: You could give us no idea as to how many horses were

passed and paid for in Windsor?

The Witness : There were thirty-two horses in the barns. I was asked to inocu-

late them to prevent them having distemper, and I inoculated thirty-two.

Sir Charles Davidson : Had they all tickets on them ?

The WIT^'^ESS : I could not say. I was so tightly packed in among the horses that

I did not notice.
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By Mr. Thompson, K.O.:

Q. The cheque states twenty-nine horses?—A. I do not think that the thirty-two

torses were all passed by me.

Sir Charles Davidson: Did you examine, I just wish to emphasize this, else-

where than at Windsor?

Th« Witness : No, your lordship.

Sir Charles Davidson : Can you state who the veterinaries were at the different

places where the horses were bought?

The Witness : I only heard of Chipman and Wood, your lordship.

Sir Charles Davidsons: Where was Chipman?

yhe Witness: At Kentville.

Sir Charles Davidson: What about Berwick?

The Witness : I really do not know much about this part of the country. I have
only been up here some six weeks and I did not know this country then.

Sir Charles Davidson: This town?

The Witness : Yes, sir and this part of the country generally. Dr. Wood I have
heard was examining horses here.

Sir Charles Davidson : In this town ?

The Witness: Yes, he did not come into my district. I was the only veterinary
surgeon there.

Sir Charles Davidson : Do you know Dr. Chipman ?

The Witness : Ko sir, I have never met him.

Sir Charles Davidson : Do you know his reputation as a veterinary ?

The Witness: Well sir, I have certainly heard, since I have been working in this

district, things that I would not care to refer to.

Sir Charles Davidson : Was he practising here ?

The Witness : Yes.

Sir Charles Davidson : He was practising as a veterinary in Kentville ?

The Witness: Yes.

By Mr. Thcmpson, K.C.:

Q. Do you know if he had received a degree as a veterinary ?^A. I believe so.

Q. Did the reports you heard affect his professional standing only. Was he

Tegarded as competent?—A. By some people, no.

Q. By others; do you know where he was graduated?—A. I think he graduated

*t Toronto.

Q. He is not here?—A. No.

Q. By some he was not regarded as competent?—A. No, but I do not place much
importance on that. If we ask a man for his bill sometimes, he will, say we are no

igood. They have said that to me already since I have been here.

Sir Charles Davidson: Perhaps they say that to lawyers sometimes, when bills

are presented.

The Witness : Perhaps so.

Sir Charles Davidson : Are the heaves curable ?

The Witness: No sir, they are not curable, but, unfortunately, they are rather

easily masked for a short time. I may say I have been caught myself and passed a

horse with the heaves.

Sir Charles DA\aDSON: Por how long can they njasked them?

The Witness : It will last some twelve hours, and there are many cases in which

they use injections under the skin.
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By Mr. Sangster:

Q. Are burdock leaves good for heaves?—A. I do not think I should use it. It

would be only for a short time and it would be done with ho other object than fraud.

Sir Charles Davidsox : Did you pass any horse which was not serviceable ?

The Witness : No sir, conscientiously I believe every animal I passed I would risk

myself on it.

By Mr. Thompson, K.C.:

Q. What was the standard of the horses that went out of Windsor?—A. You mean,
as regards the quality of the horses?

Q. Yes?—A. I think they were a fair lot of horses, considering the money paid

for them. They told me they were limited to $165 and I could~not buy the horses my-
self for the money.

Q. What is your belief as to the prices paid, do you know the prices paid?—A.

No sir, I cannot say, except what I heard.

Q. You have heard?—A. I cannot say except what I have heard in two or three

cases, and I think tliey were certainly quite low enough. The animals were well worth

the money.

Q. You have a book of some kind, would you be good enough to bring it back

with you?—A. As regards the dates?

Q. Your residence is near?—A. It is only a small note-book.

Q. Perhaps it would be better for me to have it?—A. It just contains the dates

of my attendances.

Q. Does it contain anything else?—A. Nothing else except ordinary professional

work.

Q. You might bring it back at two o'clock ?—A. I will.

Sir Charles Davidson : I must say, doctor, it has Been a pleasure to have listened

to your evidence.

Dr. Gill: I am much obliged to your lordship.

Sir Charles Davidson : It deserves my high commendation, and it as well might
be said of the evidence, in largest measure, with one or two possible exceptions, given

at Wolfville yesterday and the day before.'

The witness retired.

Howard M. Coffin, retired farmer, of Auburn, sworn:

Examined hy Mr. Thompson, K.G.:

Q. Did you sell a horse for military purposes last August or September?—A. I
did, sir, on the 4th of September.

Q. Are you sure it was the 4th of September?—A. Yes, sir.

Q. Quite sure?—A. Quite sure, yes sir.

Q. Where was the sale?—A. At Kingston.

Q. Did you only sell one?—A. Only one.

Q. Who was the buyer?—A. I cannot tell you.

Q. Who was the veterinary surgeon?—A. I cannot tell you that either.

Q. What price did you receive for your horse?—A. $165.

Q. What was the age of your horse?—A. Six years old.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What time of the day were you paid?—A. Well, somewhere between noon and
two o'clock; I would not be positive.

Q. Did they put a ticket on your horse?—A. Yes, sir.

Q. Did you sign a receipt?—A. Yes, sir.

Q. What examination was made of your horse by the veterinary surgeon?—A. No
examination at all.
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Q, Did they ask you if the horse was sound?—A. 'No, sir.

Q. Did they look at his mouth?—A. No, sir.

Q. Did they feel his legs?—A. No, sir.

Q. Was he sound?—A. Yes, sir.

Q. Quite sound?—A. So far as I know, yes, sir.

Q. Nothing wrong with his wind?—A. No, sir.

Q. How long had you had him?—A. About a year.

Q. What did you pay for him?—A. I paid $250 for him.

Q. Cash?—A. Yes, sir.

Q. Why did you sell himi at such a reduction?—A. Because I had two more and I

did not want him.

Q. Was he a particularly £ne horse ?—A. Yes, sir.

Q. And there was nothing wrong with him whatever so far as you know?—A.

Nothing wrong whatever.

Q. Did you give any commission to anybody for passing that horse?—A. No, sir.

Q. What was his weight?—A. 925 pounds.

Q. Did you buy him for $250 cash?—A. I paid good cash, $250 for him.

Q. Was he as good a horse when you sold him as when you bought him ?—A. Yes,

sir, better.

Q. What were you asking for the horse?—A. I asked $200, and then I asked them

$175, and he said: " I will give you $10 less."

Sir Charles Davidson : What was the matter—a bad horse market ?

The Witness: I had two others and I did not want him.

Sir Charles Davidson: Weren't horses saleable?

The Witness : Yes, sir.

Sir Charles Davidson: Why could you not sell that horse elsewhere?

The WiTNicss: He was not heavy enough for general use.

The witness retired.

Arthur Gill, Veterinary Surgeon, already examined, recalled

:

By Mr. Thompson, K.C.:

Q. You were to look up your note-book during recess for luncheon?—A. Yes, sir.

Q. Did you find any entries in it relating to the purchase of the horses?—A.

Nothing except: "Visit to Windsor, examining horses."

Q. What do you find there?—A. That is all I have, sir.

Q. On what date?—A. " Wednesday, the 2nd and Thursday, the 3rd of September,

at Windsor, examining horses."

Q. You have no other entries in your book relating to these horses?—A. No, sir.

Q. Or in any other book?—A. No, sir.

The witness retired.

S. A. Bowser, Grandpre, sworn

:

Examined hy Mr. Thompson^ K.C.:

Mr. Thompson: I have not subpoenaed this witness; he is here at the request of

Mr. Shearer, who was examined at Wolfville, yesterday, Mr. Shearer having sold a

horse to the Government which he purchased in Halifax for $75. Mr, Shearer has

asked me to call this witness to examine him as to the horse which he. Shearer, sold.

Sir Charles Davidson : That is about the horse bought in Halifax for $75 or $80.

Mr. Thompson: I have not subpoenaed him; Mr. Shearer produces this witness

and asks me to examine him.
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By Mr. Thompson, K.C.:

Q. You know Mr. George Shearer?—A. Yes, sir.

Q. Do you know the horse which he sold for military purposes last August or ^

September?—A. Yes, sir, I have known him very well.

Q. How long had you known that horse?—A. From the day he arrived in Grand

Pre; I think it was some time in February, 1914.

Q. Had you looked him over br< examined him?—A. I looked at him the first

day when he arrived, when he came off the car; in fact, I helped Mr. Shearer to take

him home; I had a team there and led the horse behind the team on the day of his

arrival.

Q. Was the horse sound?—A. Apparently at the time, he came along very nicely.

I understood the horse had been a little sore on the pavements in Halifax before that.

When he came up there I saw the horse every few days after that and I saw Mr.
Shearer using the horse.

Q. Was he a little lame when he was unloaded?—A. Not apparently. At times,

I did see him flinch a little on the hard road.

Q. How long did Mr. Shearer have him?—A. That was some time in February

he got the horse.

Q. How did he go after Shearer had had him for some time?—A. He would go

along very nicely.

Q. What would you say was the matter with the horse?—A. He was just what we
call a little pavement sore.

Q. Is that tender feet?—A. He was a little sore o^ his forward feet from driving

over hard pavements. The horse had been used in a livery stable in Halifax.

Q. Was he sprung in the knees?—A. No, sir.

Q. What about his wind?—A. His wind was good.

Q. No spavins?—A. No, sir.

Q. Was the action of his hind legs normal?—A. Practically.

Q. There was nothing wrong with the horse otherwise than the tenderness of the

feet?—A. No, sir.

Q. Was he able to go on all right at the time of the sale to the Government?

—

A. He was going fine-

Q. If the horse once has that soreness from hard pavements is there ever a per-

manent cure?—A. In nine cases out of ten, a horse coming from the city to the coun-

try and working on a farm would be all right in a little while.

Q. Suppose after being on the farm all summer you sent him back to the city to

the hard pavement, would be go lame again?—A. It would be a question as to how
the horse was taken care of. A horse in the city is fed up on hard high feed and it

causes fever and when they get out to the country on soft ground the fever leaves

them, particularly when a horse can get out on pasture for a while.

Q. After having that relief, if he were sent back to the city and used for livery

and such purposes would he go bad again?—A. It would be a question as to how he
was handled. The way he was shod would have a great deal to do with it.

Q. You think apart from the tenderness of the fore-feet, that the horse was quite
sound?—A. Yes, sir.

Q. About what age would you consider that horse to be ?

—

A.. I understood he was
bought for eight years old and I know he was not an old horse. I am not a judge of

a horse's age by the teeth like some fellows ; I never made a study of that. I know he
is not an old horse. I used the horse for four months myself last summer.

Q. That horse?—A. Yes, sir.

Q. You used him for three or four months, did you ?—A. Yes, sir.

Q. Did he show any signs of weakness during that time?—A. No, sir.

The witness retired.
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THOiiAS HiscoE, farmer, of Grand Pre, sworn:

Examined hy Mr. Thompson, K.C.:

Q. Did you sell a horse for military purposes last August or September ?—A. Yes,

sir.

Q. Where was the sale?—A. At Berwick.

Q. How many did you sell?—A. One.

Q. Did you sell any for any other person?—A. No, sir.

Q. Was it your own horse ?—A. Yes, my own horse.

Q. Who was the buyer ?—A. I did not just know who the buyer was, I did not ask

his name.

Q. Did you hear what his name was?—A. Mr. Woodworth, I think.

Q. Who was the veterinary surgeon I—A. I don't remember the name.

Q. What price did you receive for your horse?—A. $165.

Q. What was the age of the horse?—A. Five years.

Q. What was his weight?—A. I never had him weighed but I believe he would
weigh 950 pounds as near as I can tell.

Q. Were you paid by cheque or by cash?—A. Cash.

Q. What time of the day were you paid ?—A. It was somewhere along, I would say,

about three o'clock in the afternoon or four o'clock.

Q. Did they put a ticket on your horse?—^A. Yes.

Q. Did you sign a receipt for your money?—A. Yes, sir.

• Q. What were you asking for your horse?—A. $165.

Q. That is what they paid you?—A. Yes.

Q. What examination did the veterinary surgeon make of your horse?—A. They
told me to step him around a little and they brought him back and put a ticket on him.

Q. Did they ask you if he was sound?—A. Yes.

Q. Was he sound ?—'A. He was perfectly sound.

Q. How long had you had him?—A. I got him some time about the first of June.

Q. What did you pay for him?—A. $175.

Q. Cash?—A. Yes.

Q. You were willing to take less for him?—A. Yes, I lost ten dollars on him.

Q. Was he as good a horse when you sold him as when you bought him ?—A. Yes,

he was better. He was in better flesh.

Q. There was no unsoundness about him?—A. He was perfectly sound.

Q. Did you give anything to the veterinary surgeon for passing this horse?—A.
No, sir, I did not.

Q. Or to the buyer?—A. No, sir.

Q. Did you pay any commission?—A. No.

Q. Neither directly nor indirectly?—A. No.

Sir Charles Davidson: Did they make you an offer?

The Witness : No, they asked me what I wanted for him, and I told them $165,

and they paid it.

By Mr. Thompson, K.C.:

Q. Did you see Mr. Foster present on the day of the sale?—A. No, sir.

Q. Did you see Mr. Oakes there ?—A. I would not know the man at all.

The witness retired.

Don Wilson, farmer, of Kentville, sworn:

Examined hy Mr. Thompson, K.C.:

Q. You sold a horse for military purposes last August, didn't you?—A. Yes, sir.

' Q. You offered him at Kentville first?—A. Yes, sir.

Q. And he was refused?—A. No, sir.
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Q. Was he sold atKentville?—A. Yes, sir.

Q. Are you sure?—A. Yes, sir.

Q. Did you offer him in any other place first?—A. No, sir.

Q. Only in Kentville ?—A. That is all.

Q. How many did you sell?—A. I sold one.

•Q. Are you sure you did not sell one at Berwick?—A. No, sir, I did not.

Q. Will you swear he did not sell him at Berwick?—A. No, sir, I did not sell

him at Berwick.

Q. You only offered him once at Kentville?—A. Yes, sir.

Q. You are sure?—A. Quite sure.

Q. Did you give him to anyone else to sell at Berwick?—A. No, sir.

Q. To your knowledge, was the horse offered for sale only once?^—^A. Only once.

Q. And that was at Kentville?—A. That was at Kentville.

Q. Before you offered her at Kentville, did you offer her to McKay ?—A. No.
Q. Did you know McKay?—A. No.
Q. When you sold her at Kentville who was the buyer?—A. Keever.
Q. And who was the veterinary surgeon?—A. Dr. Wood.
Q. What price did you receive?—A. $150.

Q. Are you sure it was $150?—A. Yea, sir.

Q. Did you sign a ticket?—A. No, sir.

Q. Did you sign any receipt?—A. Not to my knowledge.

Q. Were you asked to sign a ticket?—A. No, sir.

Q. Are you sure it was not $140?—A. No, sir.

Q. You are perfectly sure?—A. I am perfectly sure.

Q. You say you did not offer that horse at Berwick?—A. No, sir, I did not.

Q. The horse was not sold at Berwick?—A. It was not.

Q. And you did not authorize anyone else to offer her at Berwick?—A. Not while

I had her.

Q. How long had you had her?—A. About five months.

Q. Did you sell her yourself?—A. Yes, sir, I did so.

Q. Did not Seth Kinsman sell her for you?—A. No, sir, he did not.

Q. Did Seth Kinsman have anything to do with selling the horse?—A. No, sir,

he did not.

Q. You are quite sure?—A. I am quite sure.

Q. Did you raise this horse yourself?—A. No, sir.

Q. Did your family raise the horse?—A. No, sir, they did not.

Q. Did your family ever own this horse?—A. No, sir, they did not.

Q. Or any relation of yours?—A. No, sir.

Q. Who did you buy the horse from?—A. Ernie Margeson of Berwick.

Q. What examination was made of your horse?—A. They put a saddle on her and
started her down the road and brought her back, and that was all.

Q. Did they examine her teeth?—A. I do not think so.

Q. What was her age?—A. Eleven years old.

Q. What was her weight?—A. About 1,000 pounds.

Q. Were you paid by cheque or by cash?—A. By cash.

Q. What did you pay Margeson for the horse?—A. I paid him $200.

Q. Cash?—A. Yes sir.

Q. Eive months before?—A. Five months before.

Q. You are perfectly sure?—A. Yes, sir, I am perfectly sure.

Q. And you never owned two horses?—A. Yes sir, I owned two horses.

Q. At this time?—A. At this time.

Q. Did you sell the other horse?—A. I sold the other horse, yes.

Q. Whom did you sell the other horse to?—A. Seth Kinsman.

Q. When did you sell the horse to Seth Kinsman?—A. The day of the sale in

Berwick.

Q. Were you at Berwick on the day of the sale?—A. Yes sir, I was.
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Q. Did Seth Kinsman pay you cash before the sale, before he sold to the Govern-

ment?—A, I cannot tell you that; he paid me for the horse before he got him.

Q. Before he took the horse away from you?—A. Before he took the horse away
from me he paid me $125.

Q. Let us get the horse you sold at Kentville, was that horse sound ?—A. Yes, sir,

he was.

Q. How sound?—A. He was perfectly ^ound.

Q. Any spavins?—A. No, sir.

Q. Anything wrong with his feet?—A. No, sir.

Q. Anything wrong with his wind?—A. No, sir.

Q. Did he kick?—A. No, sir.

Q. Was he perfectly sound, so far as you know?—A. So far as I know he was

perfectly sound.

Q. Did you give any commission to the veterinary surgeon?—A. No, sir.

Q. Or to the buyer?—A. No, sir.

Q. Or any money?—A. No, sir:

Q. Or any rebate of the purchase price?—A. No, sir.

Q. Neither directly nor indirectly ?—A. No, sir.

Q. Why did you not' sell the other horse at Berwick ?—A. He came along and

wanted to know what I would take for the horse.

Q. Where do you live?—A. I live in Kentville.

Q. Why did you not sell the Kinsman horse in Kentville when you were selling

the other horse?—A. I did not have him in with me.

Q. Where did you have him?—A. I had him at home.

Q. Plow far did you live from here?—A. I lived at Wolfville at the time.

Q. And you only brought the good horse in?—A. That is all.

Q. Which sale took place first, the Berwick sale or the Kentville sale?—A. The
Kentville sale.

Q. You are quite sure of that?—A. Yes, sir, I am sure.

Q. Why did you not sell the other horse in Berwick?—A. He came along and
asked me what I would take for the horse.

Sir Charles Davidson: I thought we had evidence that Kingston came next after

Berwick, and now he speaks of Kentville coming before Berwick.

By Mr. Thompson, K.C.:
f

Q. Did you take the other horse to Berwick?—A. Yes, I took the other horse to

Berwick.

Sir Charles Davidson: For the purposes of selling him?

The Witness : I did not have much intention of selling him when I arrived.

By Mr, Thompson, K.C.:

Q. Did you take him to Berwick at the request of any i>erson?—A. No, sir, I

did not.

Q. Did you go there thinking you might make a sale?—A. I thought maybe I

might.

Q. Did you offer him 'for sale?—A. No.
Q. Was he snatched up by Kinsman before you were able to sell him?—A. No, sir.

Q. How long after you arrived at Berwick did Kinsman make you the offer?—A.

I suppose maybe an hour or a half.

Q. Was he on the lookout for you?—A. No, sir.

Q. Was he waiting for you?—A. Not that I know of.

Q. Did he say he was expecting you?—A. No, sir.

Q. Was your horse 'in the same place as the other horses, waiting for the sale at

Berwick?—A. In the same place.

Q. There were other horses waiting for that sale?—A. Yes, sir, they' were all in

the same place.
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Q. They were all in a bunch together?—A. Yes, sir, they were all in a bunch
together.

Q. Had they looked at your horse for the purpose of purchasing it?—A. Not 'that

I know of.

Q. Had theH^eterinary surgeon looked at him?—A. Not that I know of.

Q. Did McKay make any offer for him?—A. Not that I know of.

Q. Hold now—you know whether he made you an offer or not; did he not offer

you $75 for the horse?—A. No, sir, I do not think so, Keever offered me $100 for him.

Q. Did you sell to him?—A. No, sir, I did not.

Q. Why?—A. I told him I thought the horse was worth more.

Q. How much did you get from Kinsman?—A. $125.

Sir Charles Davidson: You did not know he made $40 on your horse that day?

The Witness : No, sir, I did not.

Mr. Thompson : Kinsman sold this horse for $140 \o the Government the same
day. Kinsman said he had bought it from this man for $125 and sold it for $140 and
Kinsman also states that the horse was not sound.

By Mr. Thompson, K.C.:

Q. That was an old family horse, wasn't it ?—A. Yes, sir.

Q. He was in the family for many years?—A. For fourteen years, we raised him.

Q. You are perfectly sure ^.—A. I am perfectly sure he was fourteen years old, wo
raised him.

Q. It was not seventeen years?—A. I am perfectly certain, we raised him.

Q. How did you fix the age?—A. I do not know as they have any special date.

Q. Did you take that horse to Kinsman's house before the sale, or did some of the

members of your family ?—A. No, sir, I do not think so.

Q. Are you sure you did not?—A. I am perfectly sure I did not.

Q. Are you sure you did not take it to Chipman shortly before the sale and Chip-

man told you the horse might die at any moment?—A. No, sir, Chipman never told

me any such words.

Q. Did any other member of your family take the horse to Chipman shortly before

the sale?—A. Not that I know of.

Q. Who else in the family might have taken the horse?—A. There is no one to

take him except my mother,, and I do not think she did.

Q. Are you and your mother living together?—A. Yes, sir.

Q. Nobody else could have done so ?—A. No, sir.

Q. Did you authorize anybody to take the horse to Chipman?—A. No, sir, I did not.

Q. That horse had a spavin?—A. Yes, sir, he had so.

Q. And was not that horse so ill that you had difficulty in getting him out of the

pasture?—A. I worked that horse about six weeks in the spring and he took lame for-

ward and I put him on pasture.

Q. You had some difficulty in getting to the pasture?—A. No, sir, I did not.

Q. Was he lame when you sent him to the pasture ?—A. Yes, sir, he was so.

Q. Are you sure you did not ask Seth Kinsman to sell that horse for you?—A.

No, sir. Mr. Kinsman asked me what I would take for the horse, and I told him.

Q. Did he pay you there and then for the horse?—A. He paid me about maybe
ten minutes after that.

Q. Had the horse been examined between the time Kinsman spoke to you and the

time he paid you?—A. I cannot say.

Q. Was the veterinary surgeon or the buyer near when Seth Kinsman made that

offer to you?—A. No.

Q. What time of the day did Kinsipan make that offer?—A. The middle of the

afternoon, I should think.

Q. Did you see your horse with a ticket on it afterwards?—A. Yes, sir.

Q. That is the Kinsman horse?—A. Yes, sir, I did.
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Q. How long after the conversation with Kinsman was the ticket put on him?

—

A. I could not say.

Sir Charles Davidson: Had he been sold between the time of the sale and the

payment by Kinsman to him?

Mr. Thompson : That is what I wanted to get at, sir.

By Mr. Thompson:

Q. Do you know, as a matter of fact, whether the Government had bought the

Kinsman horse before Kinsman paid you ?—A. Whether he was bought from Kinsman ?

Q. Yes?—A. I cannot say whether he was or not; I cannot tell you.

Q. Did Kinsman tell you ?—A. ]^o, sir, Kinsman did not tell me.

Q. You say it was an out-and-out sale?—A. To Mr. Kinsman for $125.

Q. And it was not conditional on the Government accepting that horse ?—A. From
Kinsman ?

Q.. Yes?—A. I do not know about the Government.

Q. Was the sale by you to Kinsman conditional on the Government buying the

horse from Kinsman ?—Oh no, sir.

Q. Not in any way ?—A. No, sir.

Q. What made the horse. lame?—A. I do not know, I think he sprained his ankle

as well as I could tell. I could not find out what was the matter with him.

Q. How long had he been lame?—A. About four weeks.

Q. No more?—A. No, sir.

Q. Was that in the front legs?—A. Yes sir, the forward leg.

Q. And the hind leg had a spavin?—A. Yes, sir.

Q. Did that make him go bad?—A. He was not lame.

Q. What about his wind?—A. He was all right.

Q. What about his eyesight ?—A. It was all right.

Q. What about his knees?—A. His knees were all right.

Q. And you swear positively the horse was not sick?—A. No, sir, the horse was
not sick, he was lame.

The witness retired.

Leo Burke, butcher of Cambridge, already sworn, recalled:

Examined hy Mr, Thompson, K.C.:

Mr. Thompson : This is not an additional horse, sir.

Sir Charles Davidson: What horse is it?
*

Mr. Thompson : His own horse.

Sir Charles Davidson : Is this the $T5 horse ?

Mr. Thompson : I do not know what he received.

By Mr. Thompson, K.C.:

Q. What did you get for your horse ?—A. $135.

Q. That is for your own horse ?—A. Yes.

Q. Is that the horse you bought from William McMillan?—A. Yes, sir.

Q. You bought this horse from McMillan and you bought him on the day you sold

him to the Government ?—A. Yes, sir.

'Q. Do you remember McMillan telling you he was afrai^ of the horse's wind?—A.

No, sir.

Q. Do you swear he did not tell you that?—A. No, sir.

Q. Did he tell you that and you replied you did not care if she was rotten to the

heels as she was going to the front ?—A. No, sir, no such stuff at all.

Q. Do you remember having a conversation with McKay on that day ?—A. No, sir,

I did not.

Q. On the day of the sale ?—A. No, sir, I did not know the man at all.
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Q. McKay, the buyer, you did not know him?—A. No.
Q. Did you not meet McKay at any time during the day?—A. No, sir, I did not

know the man at all.

Q. Who was it you told at the place of sale that you had a horse for sale? Was
it not McKay ?—A. Dr. Chipman, I think he was the first man I met.

Q. Was it Chipman that said to you : it will cost you something to get that horse

sold?—A. No, sir.

Q. Did anybody say that to you ?—A. No, sir.

The witness retired.

Fred. Mahoney, carpenter, of Cambridge, sworn:

Examined hy Mr. Thompson^ K.C.:

Mr. Thompson: This is not an additional horse, sir, just a corroboration or

dissent from the evidence of the last witness.

By Mr. Thompson, K.C.:

Q. Were you present at Berwick when the horses were being sold for military

purposes?—A. No, sir.

Q. Were you present at the sale when Leo Burke sold his horse?—A. No, sir, I

was not at no sale at all.

Q. Are you Fred. Mahoney of Cambridge?—A. Yes, sir.

Q. Are there two Mahoneys in Cambridge?—A. No, sir.

Q. Do you know Leo Burke?—A. Yes, sir.

Q. Did you have any conversation with him with reference to this?—A. No, sir.

Q. None whatever ?—A. None, sir.

Q. Did you hear any conversation between Leo Burke and any of the Government
purchasers last August or September?—A. No, sir.

Q. None whatever?—A.^I did not see Leo Burke last summer until late in the fall.

Q. What time?—A. About October.

Q. How long was it before that that you had seen him ?—A. I cannot tell, I think

three or four years.

Q. You know nothing about the sale of that horse that he has spoken of?—A.

Nothing at all; I never knew he sold one.

Q. And you had no conversation with him recently in reference to that horse?

—

A. No, sir.

The witness retired.

A. B. Harvey^ butcher, of Aylesford, already sworn, recalled:

Examined hy Mr. Thompson, K.C.:

Q. After you were first examined on August 11, I refer to the day on which you
were first examined, did you have any conversation with Vinott before he was examined
on the 12th ?—A. No, sir.

Q. You say you had no communication with him whatever?—A. No, sir, I never

spoke to him. . v

Q. By telephone?—A. No, sir.

Q. Or directly ?—A. No, sir.

Q. Did you get or request any other person to see Vinott for you?—A. No, sir.

Q. Or to telephone to him ?—A. No, sir.

Q. Or to speak to him ?—A. No, sir.

Q. With reference to the evidence he was to give?—A. No, sir.

Q. Did you tell Henry Robinson that you had given ten dollars to Chipman ?—A.

Who?
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Q. Henry Robinson ?—A. I do not know him at all.

Q. I ask you if you did tell that and you deny it 'i—A. Yes.

Q. You renew your denial?—A. Yes, sir, I paid nothing to anybody.

By Mr. Sangster:

Q. How many horses did you sell for military purposes ?—A. Eive.

Q. Now, in the affidavit which you made before you went to Ottawa, did you say

it was four or five ?—A. I do not remember.

Q. You do not remember which ?—A. Xo, I know I sold five horses.

Q. I am asking you which number it was you mentioned in the affidavit before

Robinson, of Aylesford?—A. That had only reference to one, I think.

Q. Which one?—A. The sorrel horse.

Q. What did it say about the sorrel horse ?—A. I do not remember now.

Q. Where is the affidavit?—A. I do not know.

Q. What did you do with it ?—A. I left it in Mr. Dodge's hotel.

Q. Where?—A. On the table.

Q. Where is Dodge's hotel?—A. In Aylesford.

Q. How long ago?—A. I do not know.

Q. Was it before you went to Ottawa you left it there?—A. Yes.

Q. Who was there when you left it there ?—A. I do not think there was anybody
right there at the time, Mr. Dodge was there.

Q. Did you leave it there on the occasion on which you had drawn it up?

—

A. T

left it there with Mr. Dodge.

Q. That was on the same evening that you had signed it (—A. Yes.

Q. Who had drawn the affidavit up for you to sign?—A. I wrote it out myself.

Q. Where ?—A. In the hotel there.

Q. In Dodge's hotel?—A. Yes..

Q. Who asked you to write it up ?—A. I think ]\rr. W^ickwire.

Q. What did he ask you to write it out for?—A. I suppose he wanted to find out

about the. horses.

Q. And he would not believe you unless you swore to it, is that what you mean?
—A. I do not know, I did not ask him.

Q. Was that the reason you think he wanted it?—A. I do not know.

Q. Did you suspect that was the reason?—A. I did not.

Sir Charles Davidson: What is the motive of this?

Mr. Sangster: I want to show by the witness bias in this matter as to some of

the statements he has made-rwill your lordship permit me to continue?

Sir Charles Davidson : Let me hear your question.

By Mr. Sangster:

Q. Did this affidavit refer to any other matter than this one horse?—A. I do not

know.

Q. Do you remember w^hat it referred to?—A. To one horse.

Sir Charles Da.vidson : I think that will do.

Mr. Sangster: I want, my lord, to get at the object of making this affidavit and
find out the circumstances of its being made and contrast the evidence he has given

before the Committee of the House and his evidence here. I want to show his bias

in making this statement.

Sir Charles Davidson: What bias?

The Witness: The bias that the witness has towards magnifying the decrepidness

of this horse.

Sir Charles Davidson : So far as he did, it is to his own dishonour.

Mr. Sangster : Quite so, but still he has done so with apparent glee.

. Mr. Thompson : I do not wish to interfere, your lordship, with my learned friend
in his cross-examination, I have no idea as to the object of it or the purpose of it, and
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1 would suggest that the decrepidness of these horses sold by A, B. Harvey has been
established by the persons who sold them to him.

Sir Charles Davidson: You cannot imagine a witness making statements and
admissions which he did in general without having been compelled to do it.

Mr. Saxgster: I can look upon these admissions as voluntary statements which
he made, and which appear in the first instance in the affidavit, by some prior arrange-
ment, concerning which I wish to cross-examine him.

Mr. Thompson : One was the Duck and Drake horse which we followed back to the
year of the flood.

Mr. Saxgster : I am instructed regarding that horse that he was not the kind of
horse he would make him out to be.

Sir Charles Davidson: Which horse?

Mr. Saxgster: The Duck and Drake horse, as he is called.

Sir Charles Davidson : I thought it was a drake and two ducks.

Mr. Sangster : Your lordship puts in two ducks, but I only had one noted.

Sir Charles Davidson: Don't make it worse than it was.

Mr. Sangster : I did not state the whole of the consideration.

Sir Charles Davidson: Do you claim that there was other consideration?

Mr. Sangster: I claim that the horse became more valuable after that time and
before he was sold.

Sir Charles Davidson : He was sold on the day of the sale.

Mr. Sangster: Yes, but he was not sold for a duck on the day of tlie memorable
sale to the Government. It was long before that that the duck walked into the transac-

tion.

Mr. Thompson : I think we proved that he sold for about $75 cash.

Mr. Sangster : I was not here when this witness was examined.

Sir Charles Davidson : You can go on, Mr. Sangster, as to that.

By Mr. Sangster:

Q. Did you speak of a duck and two drakes or a drake and two ducks in the

affidavit ?

Sir Charles Davidson : Don't confuse him, which was it ? We will have it right

for all time, a drake and two ducks or a duck and two drakes.

The Witness: I think it was two ducks and a drake.

By Mr. Sangster:

Q. Did you tell the story of the two ducks and the drake in that affidavit?—A. 1

do not know.

Q. You don't remember?—A. No, sir.

Q. Have you tried to get this affidavit since?—A. No, sir.

Q. Did you tell the story about the horse Lincoln in this affidavit ?—A. No, sir.

Q. To whom did you tell this story; how was it found out that you knew about

the duck and drake horse?—A. I do not know about it.

Sir Charles Davidson: What has this to do with it?

Mr. Sangster : It has this to do with it, I do not wish to urge the cross-examina-

tion against your lordship's wishes, but I do submit this : if this man makes an affida-

vit and in that affidavit makes no mention of matters which he afterwards brings out

with such gusto before the House, that is a fact to be taken into consideration.

Sir Charles Davidson: You seem to know more about the affidavit than he
apparently does.

Mr. Sangster: That is naturally the case, because my instructions are fuller on
it. Perhaps your lordship will allow me to go into this affidavit for a moment ?

Sir Charles Davidson: It must be very short and precise.
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By Mr. Sangster: ^

Q. This affidavit in which you mention the horse, was drawn up at the hotel?

—

A. Yes, sir.

Q. By yourself?—^A. Yes, sir.

Q. Rewritten by anybody?—A. By somebody.

Sir Charles Davidson: What has that to do with it?

Mr. Sangster: I want to identify the affidavit.

By Mr. Sangster:

Q. Did you swear to the facts in it?—A. Yes, sir, before the justice of the peace

there.

Q. Before Mr. Robinson ?—A. Yes, sir.

Q. How long before you went to Ottawa was that ?—A. I cannot tell you. It was

before, but I do not know how long before.

Q. Was it a month before?

Sir Charles Davidson: What has this to do with it?

Mr. Sangster: I have endeavoured to take as little time as possible with the

cross-examination.

Sir Charles Davidson : You can take all the time you wish with pertinent ques-

tions.

Mr. Sangster : I submit my question is pertinent.

Sir Charles Davidson: I rule that I do not think so.

Mr. Sangster: If your lordship refuses me permission to go further regarding

identification of this affidavit.

Sir Charles Davidson: I have not so ruled, Mr. Sangster, as to that question,

put the question again.

By Mr. Sangster:

Q. Did you take the affidavit with you to Ottawa?—A. No, sir.

Q. Did you see it after you left it on the table at the hotel?—A. No, sir.

Q. Who induced you to make the affidavit?—A. I have told you, Mr. Wickwire.

Sir Charles Davidson: He has already stated that.

Mr. Sangster : I did not so understand it. I understood him to say some one had

drawn it up, but I did not understand him to say before who induced him to make it.

By Mr. Sangster:

Q. Then outside of the affidavit you now say there were four horses which you

sold or were there five?—A. Four outside of the one that was mentioned in the affi-

davit.

Q. And you thought of those after you made the affidavit?—A. Thought of what?

Q. The four; you only mentioned one in the affidavit?—A. That is all they wanted

to know about.

Q. Who wanted to know about ?—^A. The man that asked me to write it.

Q. Who was that ?—A. Mr. Wickwire.

Q. Which one was that ?—'A. That was the sorrel horse, the duck and drake horse,

that's the fellow.

Q. How long had you known this duck and drake horse?—A. I did not know him
very long.

Q. He was one time owned by Mr. Uhlman ?—A. They tell me he was.

Q. That was when he was hurt was it not?—A. I do not know, he possibly may
have been.

Q. Was that the time the sale took place for the two ducks and the drake ?—A. -I

do not know.

Q. Do you know anything about this sale yourself personally ?^—A. Which ?
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Q. The two ducks and the drake?—A. I had heard afterwards.

Q. Then what you are telling us about—something you have heard—you have no
personal knowledge of it at all?^A. The horse that I got

Q. I am talking about the horse you got, I am asking you when Mr. Uhlman
cwned him was he sold for two ducks and a drake?—^A. They told me he sold for two
ducks and a drake.

Q. How long previous to the time you owned him was it?—A. I do not know.

Q. Who bought the horse from Mr. Uhlman?—A. Why it was
Q. Do you know yourself or have you heard it?—A. Daniels, was that the man?
Q. I am asking you?—A. Daniels.

Q. Who told you it was Daniels ?—^A. Daniels told me himself.

Q. Who told you the story about the two ducks and the drake?—^A. Mr. Daniels

himself.

Q. And he is your only authority for it ?—A. I do not know, most anybody will

tell you.

Q. Did anybody else tell you besides Mr. Daniels?—A. I think likely.

Q. Who did?—A. I don't know.

Q. How long previous to your making the affidavit did Mr. Daniels tell you about

the ducks and the drake?—A. How long before?

Q. Yes?—A. Well, I suppose three or four hours, the same day.

Q. At the hotel there?—A. No.

Q. Where?—A. Down to Wilmot.

Q. That was the first you heard of it?—A. No, I had heard it before that.

Q. How long before that had you heard it?—^A. I do not know, right after I sold

the horse. I

Q. After you heard it from Mr. Daniels you told it to somebody else, I suppose?

—^A. Likely.

Q. Where did you go?—A. I went home, I think.

Sir Charles Davidson: What has this to do with it?

Mr. Sangster: The evidence that has gone out all over this county wide-spread

as being the evidence of this witness, is, apparently, mere gossip and of which the

witness personally knows nothing.

Sir Charles Davidson : He stated that.

Mr. Sangster : With your lordship's permission, I would like to go further and I

think, perhaps, I can fix the source of the hearsay.

Mr. Thompson : Daniels himself said that was what was paid for the horse.

By Mr. Sangster:

Q. You are the one that was selected to swear to it in the affidavit?—A. I nevei

mentioned the ducks and drake in the affidavit.

Q. Do you know about Tom Baltzer buying this horse?—A. Do T know?

Q. Yes?—A. Yes.

Q. At what age did he get him?—A. Somewhere about fifteen, I guess around

there, that is what he said, anyway.

Q. Didn't Tom Baltzer trade a $130 horse for this horse after he had been injured

when Uhlman owned him?—A. I do not know.

Q. I will ask you again as to whom Tom Baltzer sold the horse?—A. A man
named Mader, I think.

Q. Do you know what price he got for the horse ?—A. I only know what he swort

to himself.

Q. What did Mader do with him?—A. He traded him with me.

Q. Now, will you tell us what you gave for him ?—A. I gave him a little old bay

horse for him.

Q. Wliat did you do with the horse ?—A. I sold him.

Q. To whom?—A. To McKay.
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Q. Did you not own the horse before that, previous to the time you sold it to the

Government. Did you own the horse twice ?—A. No.

Q. You only owned the horse once ?—A. Yes.

Q. KoWj I suppose you have read over the evidence taken before the Public

Accounts Committee?—^A. My evidence?

Q. Yes?—A. Yes.

Q. You have read over the whole thing?—A. No.

Q. And Dr. Chipman's evidence?—A. Yes.

Q. Do you know that Dr. Chipman denies that you offered him any horse foi

examination over ten years of age?—A. Yes, sir.

Q. He denied that on his oath before the Committee there?—A. Yes, sir.

Q. What do you say as to that?—^A. I say that he got them, somebody got them;
I got the money.

Q. You say that Dr. Chipman examined him?—A. Yes, sir. He examined him
the same as he examined the rest. ,

Q. And passed him?—A. Passed him. —
Q. Notwithstanding the fact that he denies it?—A. Yes, sir, I do not care how

many times he denies it, he did it just the same.

Q. How long have you known Dr. Chipman?—A. I have known him on and ofi

for quite a while.

Q. Have you known him pretty well?—A. Not overly well, I knew him when 1

saw him.

Q. You have known him since you went to school together?"—A. I never went to

school with him.

Q. He says you did?—A. That is all right, he says a lot of things that are nol

correct; I never went to school; he said I went to school in Horton with him; you

ask Mr. Anderson if I ever went to school in Horton. I say I did not, that is the

substance of it, I say I did not.

Q. Did you go to the public school at Grandpre ?—A. No, sir, I did not.

Q. Did you sell at Kingston?—A. Yes, sir.

Q. The sale took place at Kingston, did it not?—A. Yes, sir.

Q. And after the sale you were in the stable?—A. Yes, sir.

Q. You walked in the back part of the stable?—A. I do not know that I did, 1

was in the stable.

Q. Dr. Chipman was in there with you?—A, No, Dr. Chipman was not in with

me.

Q. Let yourself think?—A. Dr. Chipman was not in the stable that day with me.

He was in that day, I suppose he was there with some one else when I wont in there.

Q. He was not in there alone with you?—A. No, sir.

Q. Not at all?—A. No.
Q. Did you not tell Mr. Robinson when you had made out the affidavit that you

had paid ten dollars to Dr. Chipman?—A. No, sir.

Q. I am referring now to Henry Kobinson?—^A. No, sir, I do not know the man at

all.

Q. He is the justice of the peace in Aylesford—A. No sir, I told him nothing of

the kind.

Q. What about this chestnut horse that you sold, how old did you tell us he was?

—A. What chestnut, there were two.

Q. Both chestnuts, how old were the chestnut horses?—A. I think I said I did not

know exactly their age.

Q. Will you say they were over ten years?—A. Yes, sir, so far as my judgment
goes, they would be.

Q. You are aware of the fact that Dr. Chipman denied they were over ten years of

age on his oath before the Committee ?—A. Yes, sir.

' Q. How old do you say now that Lincoln was?—A. Well, T suppose Lincoln would
be ten or eleven years old^, I do not know exactly.
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Q. Then it is quite probable you told Dr. Chipman he was tQp, when Dr. Chipman
examined him?—A. What did I have to do with Lincoln?

Sir Charles Davidson : You are not here to ask questions ;
you are here to answer

them.
By Mr. Sangster:

Q. You are aware of the fact that Dr. Chipman says that you told him that

Lincoln was ten, you have read his evidence?—A. Yes, Lincoln was ten.

Q. Then it is quite probable you did tell him that?

—

A. That I told him Lincoln

was ten ?

Q. Yes?—A. I do not know that he asked me about Lincoln.

Q. I am asking you now it is quite probable you told him?—A. That Lincoln was
ten the day of the sale in Berwick.

Q. Did you tell Chipman at any time that Lincoln was t«n years old?—A. I do

not remember telling him he was ten years old.

Q. Will you say you did not tell him that?—A. Yes, sir.

Q. You are quite aware of the fact that Dr. Chipman swore you did, before the

Committee?—A. Yes, sir.

Q. You gave a receipt for the money for your horse, didn't you ?—A. I think I did,

but I do not remember.

Q. One for each horse ?—A. Yes.

Q. And those receipts would show the amount which you received for the horses?
—^A. I do not know what they would show. I did not keep them.

Q. Did you read the receipts over before you signed?—A. No.

Q. You know it was a receipt for something ?—A. I knew it was something. I did

not know it was a receipt, particularly, they said it was a receipt.

Q. What did you get for the horse you sold at Berwick?—A. $150.

Q. What did you ask for him ?—A. I did not ask anything.

Q. You just offered the horse ?—A. Yes, sir.

Q. Do you tell us you did not ask $175 for him?—A. Yes, sir.

Q. I want you, please, just to write your name on a piece of paper. (Witness does

so.) Then this is your signature on this ticket?—A. Yes.

Q. Under the word "paid" are the figures " 175 " on the same tag, you see that,

don't you ?—A. Yes.

Q. Does this correspoiid with your horse?—A. Age eight.

Q. The age was eight ?—A. Age seven.

Q. Height?—A. 15.2.

Q. Is that the height?—A. He was quite a tall horse.

Q. Weight 1,000?—A. Somewhere about that.

Q. After you signed the receipt for $175 you got how much?—A. $150.

Sir Charles Davidson: Do you propose to recall Mr. Harvey?

The Witness : ^Ekcuse me, now if you will examine me so far as to what I got for

that horse in Berwick, I can prove what I got for him because there was a man standing

right alongside of me when they offered me the money, the same man was in the hotel

office when I was paid. He did not count the money but he heard what they offered

for the horse and heard them when they were telling me I could have it, $150, and I

can bring the man here if you want him.

Mr. Thompson : I have brought out the value of these horses which Harvey sold>

by the persons who sold to him and by previous owners, and I traced the history of

the duck and drake horse through from the time that he was a valuable horse to the

time he was sold for a drake and two ducks, up to the time of the sale. I have no

furtlier questions to ask Harvey, sir.

Sir Charles Davidson : Is there any doubt as to what Mr. Harvey received for the

horse ?

Mr. Thompson : No, sir.

Sir Charles Davidson : $150 ?

Mr. Sangster : I have no doubt about it.
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Mr. Thompson: Did you read the receipt before you signed it?

The Witness : No.

Sir Charles Davidson: Well, Mr. Harvey, I will speak to Mr. Thompson and

ascertain if it is fair to your interests to have this witness brought up and examined

for you.

Mr. Harvey : I could have him here if you want him.

Sir Charles Davidson : Mr. Thompson does not want him,

Mr. Thompson : H you do, 1 will examine him.

Mr. Sangster : Who is the witness ?

The Witness: Charles Loomer. He will show what I got for the horse.

Mr. Thompson : All the witnesses swore they did not see what they signed. It was
the reverse side of the ticket that was presented to them apparently in every case, but

one.

Sir Charles Davidson: Several of them have stated that they saw the correct

amount on the receipts.

Mr. Thompson : Possibly there may have been one or two.

Sir Charles Davidson : Perhaps two or three.

Mr. Thompson: I called Harvey to-day for the purpose of asking him about any
conversation with Vinott, and I understajnd he denies having absolutely had any con-

versation or any telephone communication with him.

The Witness : No sir, I have never seen him at all.

Mr. Thompson: No telephone conversation with him?

The Witness : No, sir.

Mr. Thompson: Or never requested any person to communicate with him?

The Witness : No, sir, I have not seen him at all.

Mr. Thompson: I gave my friend, Mr. Sangster, an opportunity to cross-examine

him.

The witness retired.

Gifford H. Oakes, already sworn, recalled:

Examined hy Mr. Thompson, K.C.:

Q. What was the first intimation you had that horses were to be purchased in

Kings county?—A. The first I knew of it was a conversation I had with Mr. Foster

on the boat coming from St. John to Digby.

Q. Did you not receive a telegram from him before that?—A. I did.

Q. Have you got that telegram?—A. I have not.

Q. What did you do with it ?—A. I don't know what became of it.

Q. What was the purport of it?—A. He asked me to meet him at St. John on a

certain day.

Q. Did he state what for?—A. No.

Q. Did you go to St. John ?—A. Yes, I did.

Q. Was anybody with you on the way?—A. No, sir.

Q. That is, anybody from this county?—A. No one accompanied me on the way.

Q. At St. John did you meet Mr. Foster ?—A. I did.

Q. Did you meet Keever at St. John?—A. I met Keever on the beat.

Q. Did you meet Woodworth at St. John?—A. No.

Q. Did you meet McKay?—A. Yes, I met Mr. McKay on the boat.

Q. Where did you meet Mr. Foster?—A_. I met Mr. Foster at St. John at the

I.C.R. dock.^

Q. Did you go from there to the boat?—A. No, I went from there to the hotel.

Q. Did Mr. Foster explain the object of the jneeting?—A. On the boat, he did.
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Q. Not at the hotel?—A. No, he didn't go with me to the hotel.

Q. How long after you met him at the depot was it wlien you met him at the

boat?—A. It would probably be twenty minutes perhaps. I went right to the hotel

from the depot and got my luggage and took a cab to the boat.

Q. Did Mr. Foster accompany you down?—A. No.

Q. On the boat did you meet Mr. Foster again?—^A. I did.

Q. And Keever?—A. Yes.

Q. And Woodworth?—A. No, Woodworth was not there.

Q. Woodworth' was not there, was he on the boat ?—A. No, not that I know of.

He was not.

Q. Was McKay on the boat?—A. Yes.

Q. So it was McKay, Keever, yourself and Mr. Foster?—A. Yes.

Q. What time does the boat leave St. John?—A. Well, I think it was somewhere
around noon, I am not positive.

Q. Did Mr. Foster explain to you the purpose for which he had sent for you?

—

A. He did.

Q. Was Keever present ?—A. Not during the first conversation.

Q. How far did Mr. Foster explain to you the object of his visit in the first con-

versation?—A. He merely outlined the nature of his mission.

Q. He merely outlined it?—A. Yes.

Q. Was McKay present when he outlined that?—A. No. ^

Q. When did you call Keever into consultation or when did Keever join in th^

consultation?—A. I think Mr. Foster called Mr. Keever in.

Q. In where?—A. Into the gentlemen's cabin. It may have been half an houi

later or 25 minutes later.

Q. Was McKay called in?—A. No, McKay came in later.

Q. Was he called into consultation?—A. I don't know, I don't think so.

Q. You didn't call him in?—A. No.

Q. So that you, Foster, and Keever, were together in the cabin when he outlined

the object of his visit?—A. Yes, sir.

Q. Did he show you his cheque books?—A. Yes.

Q. Did he show you any written instructions?—A. Yes.

Q. How many cheque books were there?—A. There were two.

Q. Were any of the cheques signed?—A. No.

Q. Are you quite sure ?—A. Sure.

Q. Did you examine them ?—A. I saw Mr. Foster sign on a number of cheques he
gave to me.

Q. Did you or he count the number of cheques?—^A. Yea, we counted the numbei
of cheques in the cheque-book.

Q. Did you make any comment as to the number?—A. I remember the number.
Q. Did he make any comment on the number?—A. Yes.

Q. What?—A. He said that there were only 200 cheques and he was authorized,

or the Government had authorized the purchase of 800 horses.

Q. Was Keever present during that conversation?—^A. Yes.

Q. During the whole of it?—A. Yes, sir.

Q. Was he present during the whole interview?—^A. I had an interview with Mr.
Foster previous to that.

Q. Did he show you the cheque-book on the first occasion?—A. No.
Q. During the interview, when the cheque-book was produced, Keever was present ?

—A. Yes, sir.

Q. During the whole of that interview?—A. Yes.

Q'. And McKay during part of it?—A. Yes.

Q. How long after you three met in consultation did McKay enter?—A. I cannot

say exactly, it might have been ten minutes.

Q. How long did McKay remain with you?—A. I am not sure whether McKay
remained through the whole of it. I think he did, but I am not positive of that.
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Q. What other documents did Mr. Foster produce, apart from the two cheque
books?—A. There were written instructions from Colonel Neill, letters from Colonel
Neill, and, if I remember rightly, there was a sample i>oster.

Q. Were the letters from Colonel Neill the originals of tlie ones wliich have been
produced in Court, the originals of the ones which have been produced before this

Commission?—A. I think so,, yes, they were.

Q. These are produced before the Commission, marked as one of the exhibits, pro-

duced by Mr. Foster before this Commission?—A. Yes.

Q. Will you look through this correspondence. Exhibit TO, and say whether that

is the correspondence which Mr. Foster produced to you on the boat, the corresjwn-

dence and instructions?—A. It is the same, at least part of it. This is at least part

of it; there may have been some more.

Q. Did Keever know that you were going to be on the vessel?—A. I don't know.

Q. Did Keever know that Foster was going to be on the vessel?—A. I don't know,

Q. Did he express surprise when he met you on the vessel?—^A. No.
Q. Had you known Keever before?—A. No, I never met him before.

Q. Did you know Woodworth before?—A. No.

Q. Woodworth was not on the vessel, I understand, but had you known him before ?

—A. I had never known him before, no.

Q. What were Mr. Foster's instructions to you?—A. Well, Mr. Foster gave me
instructions in regard to the issuing of cheques to the buyer, Mr. Keever.

Q. What instructions did he give you?—A. He instructed me to issue cheques

to Mr. Keever in block, that is, for a number of horses at the time, that I was to take

the receipts, or rather the price-tags in my hands at the time of purchase and to make
out the cheque according to the receipts, that is the number of horses- recorded on the

cheque would correspond with the number of price-tags in my hands and the amount
of the cheque would correspond with the sum total of the amount of the price-tags,

and after these price-tags were received I was to verify it.

Q. IIow?—A. By comparing the sum total on the receipts with the sum totals

on the cheques.

Q. Did he hand you the cheque-books?

Sir Charles Davidson: What cheques?

Mr. Thompson : The block cheques what the witness called a block cheque.

The Witness: Not for the particular cheque but for the receipts altogether.

By Mr. Thompson^ K.C.:

Q.^ The sum total ?—A. The sum total.

Q. And you were not to verify the individual cheques?—A. No, sir.

Q. Or the tags for the individual cheques?—A. No, sir.

Q. You are quite sure about that?—A. I don't think so. I was to verify the

work by comparing the receipts, the sums total of the receipts, with the cheques.

Q. What were his instructions as to issuing cheques ?—A. His instructions were
to issue the cheques to Mr. Keever for the number of horses.

Q. How many?—A. No specified number.

Q. Was that in your own judgment?—A. Well, it would be according to how
many were required or how many there were purchased.

Q. I would like to know just what his instructions on that point were ?—A. Well,

after Mr.' Keever had bargained for a number of horses, no matter what the number
w^as, he produced me the price-tags. I was to make out the cheque according to those

price-tags.

Q. Exactly. That is what I wanted to get at ; so that you were to have the price-

tags in your hands before you issued a cheque?—A. Yes, sir.

Q. And then you would total up the prices entered on the price-tags ?—A. Yes.

. Q. You would total up the number of horses ?—A. Yes.

Q. And you would issue a cheque for the amount, exactly in the sum total of the
price-tags, is that right?—A. Yes.
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Q. So that the block cheques, or the various cheques, which ever you like to call

them, would correspond with the number and prices, that is the totals of the cheques?

—A. Yes, that is it.

Q. I wanted to get that definite?—A. That is quite correct.

Q. And the tags at the end of the purchases involved would total or equal the

grand total of the cheques issued?—A. Well, his purpose was for me
Q. Now just let me have that clear?—A. I want to get that clear myself, just

what I mean.

Q. Let me see if I understand the instructions. Supposing Keever were to come
to you for $6,500?—A. To ask for $6,500?

Q. Yes, to ask for a cheque for $6,500 from you ?—A. Now, these are Mr. Foster's

instructions to me
Q. And Keever were to ask you for $6,500, as I underst-and Mr. Foster's instruc-

tions to you were that you were to sign cheques which would equal $6,500?—A. No.
Q. That is not what you explained a minute ago; do you go back on that, Mr.

Oakes?
(Answer read as follows)

:

" He instructed me to issue cheques to Mr. Keever in block, that is, for a
number of hors.es at the time, that I was to take the receipts, or rather the price

tags in my hands at the time of purchase and to make out the cheque according

to the receipts, that is the number of horses recorded on the cheque would cor-

respond with the number of price-tags in my hands and the amount of the

cheque would correspond with the sum total of the amount of the price-tags, and
after these price-tags were received I was to verify it and compare the sum total

on the receipts with the sum totals on the cheques."

A. No, that is quite correct. But you asked me if Mr. Foster instructed me that Mr.

Keever asked for a particular amount.

Q. I was only taking it by way of illustration. I am not taking any particular

amount, just what Mr. Foster's instructions were to you, what instructions he gave

you?—A. Except I used the word " receipt " in one place, where I meant to say '' price-

tag."

Q. Did Mr. Foster hand you the correspondence which you have referred to?

—

A. Yes.

Q. Did you read it?—A. Yes, I read it over.

Q. Did you and Mr. Foster and Keever discuss it together?—A. Well yes, we dis-

cussed it.

Q. All three of you?—A. Yes, sir.

Q. At any rate, you and Mr. Foster did ?—A. Yes, sir.

Q. And probably Keever?—A. Yes, sir.

Q. And possibly McKay?—A. I don't remember that Mr. McKay entered into the

conversation at all.

Q. Then he handed the cheque-books and correspondence to you. Did he give

this in your keeping, this correspondence, not this identical document, but the corres-

pondence relating to the purchase of horses which I have here and the cheque-books?

—A. He gave me one cheque-book.

<^. Only one?—^A. Only one cheque-book; he kept the other himself.

Q. And did he give you the correspondence?—A. I don't think he did.

Q. Did he take it back to Ottawa or wherever he went?—A. I think he took the

correspondence with him.

Q. Did he give you a copy of it?—A. It is my impression that he did, I have some

of the circular letters, there may have been more than one copy of instructions. I am
not clear on that.

Q. And he may have given you one of the copies ?

—

A. He may have given me one

of the copies.
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Q. At any rate, you discussed it on the boat?—A. The three of us discussed the

specifications of the horses.

Q. And you were familiar with the conditions?—A. Yes, and in addition to the

specifications of the horses, there was this letter from Colonel Neill as to the nature

of the record that was to be made.

Q. You read it, and, I suppose, discussed it generally?—A. Yes.

Q. And what other instructions did Mr. Foster give you?—A. He told me that

Mr. Keever, of course, was a stranger to tlie country, and that in arranging for the

itinerary he wanted me to assist Mr. Keever and he also informed me that the horses

were to be delivered to me.

Q. That they were to be delivered to you?—A. Mr. Foster told me that Mr. Keever
would deliver the horses to me and that I was to be personally responsible for their care

and shipment, and he gave me a number of instructions, I think they were prepared
by Mr. Keever, and a letter from Colonel Neill, and I think there were some verbal

instructions, in addition. ^
Q. And did Mr. Foster tell you why he didn't come to Kings county and attend

to that himself, instead of appointing you to act for him?—A. No, sir, he did not.

Q. Do you know why he didn't come on instead of appointing you?—A. I didn't

at that time.

Q. Did he tell you he was not coming on here ?—A. Yes, he told me where he was
going, where he planned to go.

Q. How far did he accompany you?—A. He came as far as Digby.

Q. Did he return?—A. I presume he did, he told me he was going to return.

Q. Did he say he was going to Ottawa?—A. Yes.

Q. Did Mr. Foster sign any cheques before you left him?—A. Yes, sir.

Q. Did he sign them on the boat?—A. Yes, sir.

Q. Were they signed in blank?—A. Yes, sir, in blank.

Q. No signature except Mr. Foster's?—A. Yes.

Q. How many did he sign?—A. I didn't count them at the time, but I should

judge from 25 to 30.

Q. How many blank cheques in the whole two books?—A. 200.

Q. Why did he not sign all the 200?—A. Well he said that; he told me in our

conversation that he understood that the cheques were to be issued to the vendors and
that when we discovered there were only two cheque-books, it was necessary to make
other arrangements and in signing these cheques I understood it was a temporary
arrangement only until he got back to Ottawa.

Q. The twenty-five cheques?—A. Whatever number there was, yes.

Q. Did he give you both cheque-books ?—A. No, only one.

Q. Although, even with both cheque-books, and all the cheques finally signed, you
would still be far short of cheques, would you not?—A. The Government was to buy
800.

Q. The Government, had authorized the purchase of 800, and the instructions in

the circular letter were to issue a cheque for each horse?—A. I don't remember that

the instructions were to issue a cheque for each individual horse in the circular letter;

that is what Mr. Foster said Colonel Neill told him.

Q. And although Colonel Neill told Mr. Foster there were to be individual cheques

issued for each horse, only twenty-five were issued?—A. Only twenty-five or so, were

signed by Mr. Foster.

Q. So that he left a book of twenty-five cheques signed?—A. Yes.

Q. Mr. Foster took back to Ottawa one book and 100 cheques unsigned, so far as

you know?—A. Yes.

Q. And you were aware at the time that there should be individual cheques for

each horse?—A. Mr. Foster informed me, I think.

.Q. Such as the cheque issued to your father, for instance?—^A. Yes.

Q. I presume, generally speaking, Mr. Foster asked you to act in his place?—A.

Yes, he asked me to act as his agent.
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Q. Did McKay and Keever, when you landed at Digby, come to Kentville with

you?—A. They did.

Mr. Thompson: Before I proceed further with Mr. Oakes' examination, I w;ould

like to interrupt the sequence of it for the purpose of asking him about a remount
cheque, dated at Berwick, N.S., September 4th, 1914, for $2,050, covering 12 horses,

signed by Mr. Foster and John F. Wood, payable to Giiford H. Oakes and endorsed

G. H. Oakes; is that your signature, Mr. Oakes?

The Witness : That is.

By Mr. Thompson, K.G.:

Q. Did Mr. Foster authorize you to purchase the horses?—A. No.
Q. Or any horses?—A. No.

Q. Did he authorize you to purchase any whatsoever?—A. No.
Q. Did you purchase 12 horses with this cheque, payable to G. II. Oakes?—A. No,

I did not.

Q. The cheque is dated at Berwick and cashed at Berwick. Was it cashed by you?
—^A. It was

Q. On the 4th of September?—A. On the 4th of September.

Q. Is the body of the cheque filled out in your writing ?—A. It is my writing.

p. All of it?—A. All of it.

Q. Why did you fill in the word " twelve " horses ?—A. I filled in the word to

indicate the number of horses. I filled in the word '^twelve" just before the word
" horses.''

Q. The cheque reads :
'' Pay to G. H. Oakes or order the sum of $2,050 being for

twelve horses." Why did you fill in 12' horses?—A. Because that particular amount
of money or that amount of money could buy about 12 horses.

Q. Would buy about twelve horses ?—A. Yes, sir.

Q. Was it for the purpose of buying about twelve horses ?—A. Yes.

Q. Or was it for twelve horses which had been purchased ?—A. Twelve horses that

were to be purchased possibly before "the bargain that was to be made had been made
by Mr. Mclvay at the time.

Q. Why did you make out the sum of $2,050, wh;y not a round sum, $2,000?—A.
I don't remember the circumstances of that particular cheque, Mr. Thompson, as to

why it was made out for that particular amount. I presume it was on a calculated

average.

Q. Did you fill out a number of other cheques or was this the only cheque you
made?—^A. To my own order?

Q. Did you fill out a number of other cheques?—A. Yes.

Q. And in the case of the other cheques, did you always just strike the sum total

at which a certain number of horses ought to cost?—^A. Yes. Not in all cases, but in

a number of them.

Q. And whom did you pay the proceeds of this cheque to?—A. Mr. McKay.
Q. Did you pay it to him on the 4th of September?—A. I did.

Q. Did you nay the whole of the $2,050 to him ?—A. The whole of it.

Q. Allof it?—A. All of it.

Q. Was McKay at Berwick on the 4th of September ?—A. No, he was at Kingston.

Q. And did you go from Berwick to Kingston?—A. I did.

Q. With the money ?—A. Yes.

Q. And you handed it to McKay at Kingston ?—A. Yes.

Q. On that day?—A. Yes.

Q. In the afternoon or evening?—A. It was late in the evening.

Q. Was there any bank at Kingston?—A. No.

Q. Were you in Kingston when the sale was going on?—A. I arrived late in the

afternoon.

Q. And McKay called for funds?—A. Yes.
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Q. In consequence of that call for funds, did you go to Berwick?—A. I was at

Berwick when he called me.

Q. By telephone?—^A. By telephone.

Q .Did he know you were at Berwick ?—A. Yes.

Q. You left previous instructions as to where you would be?—A. He knew where
I would be.

Q. You told him?—A. I don't remember telling him, but he knew where I was.

Q. And he telephoned to you in the late evening that he wanted more funds?—A.

He telephoned some time that afternoon but I don't remember what time it was.

Q. And then you filled out the cheque for $2,050?

—

A. Yes.

Q. Did he tell you how much he would require in the way of funds?—A. Mr.
McKay either told me the number of horses he wanted cheques for or he told me an
approximate amount.

Q. Did you give McKay a cheque in the early morning for the purchases which
were going on during the morning?—A. My impression is, I cannot be positive as to

that, my impression is that I did give McKay a cheque before that, but I have not

that clear in my mind.

Sir Charles Davidson : Have you a book in which you made the entry of your
payments ?

The Witness: No, I had the stubs of my cheque-book, that is all I had.

Sir Charles Davidson : Where are they ?

The Witness: I presume the Auditor General has them.

By Mr. TJwmpson, K.C.:

Q. Will you look at all these Foster cheques and say how many were filled out in

the same manner that you filled out the cheque for $2,050?

Sir Charles Davidson : Have you the stub cheque-book, Mr. Thompson ?

Mr. Thompson: It may be at Ottawtf; I have not got it here.

^ Sir Charles Davidson : I asked the witness if he kept an account book or an entry

book and he said he made the entries on the stub of the cheque-book and he presumes

the Auditor General has it.

By Mr. Thompson, K.C.:

Q. That would be returned to Ottawa?—A. But you asked me if I had issued

others in the same way as I had issued these cheques and my answer is, that this is

the only one I filled in in this way.

Q. I want to know how many cheques ypu filled out for amounts representing the

number of horses stated on it?—A. The balance of these cheques which I have in my
hand apparently belong to Halifax or New Glasgow.

Q. Did you have anything to do with these?—A. No, I had nothing to do with

these.

Q. Just look at the next batch of cheques and say what they are?—A. The first

cheque here is dated September 3rd to McKay, for $3,060. I think that is the date of

the sale in Berwick. I made out one or two cheques at the time of purchase.

Q. After the purchase or before?—A. At the time of the purchase.

Q. After or before?—A. After the bargain would be made by Mr. McKay. I

took the price-tag.

Q. We had better leave these out if that is the case. I wish to know the cheques

that were made out and calculated on?—A. Yes, I am not sure.

Q. You have looked over these 49 or so cheques signed by Mr. Foster?—A. I have.

Q. Will you tell me which cheques were issued or handed out by you to any of the

purchasers in blank, without the amounts being filled in?—A. Cheque dated Middle-

ton, 2nd September, F. B. Keever, for $6,500, covering 38 horses.

- Cheque dated Windsor, 2nd September, F. B. Keever, , for $5,000, covering 29

horses.
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Cheque dated Kingston, 4th September, payable to F. B. Keever, for $3^

ing 20 horses.

Q. These, you say, are the only three which were signed by Foster in blank and
issued, signed, the Windsor cheque, by Arthur Gill, and the other two by J. W. Wood,
is that correct?—^A. Yes.

Q. Were the amounts left blank?—A. Yes.

Q. Was the payee's name inserted?—A. No, I gave him a blank cheque.

Q. That is signed only by Foster and Wood, as to two cheques, they are signed

only by Foster and as to the Windsor cheque, it was subsequently countersigned by

Arthur Gill?—A. That is correct.

Q. Let us take the other cheques, which cheques were issued by you as to an
estimated amount and an estimated number of horses?—A. Cheque dated Kentville,

September 2nd, payable to W. P. McKay for 7 horses, amount $1,344, countersigned

by Dr. Chipman. Cheque dated Kentville, September 2nd, payable to W. P. McKay,
for 12 horses, amount $2,000, countersigned by Dr. Chipman. Cheque dated Septem-
ber 2nd, payable to W. P. McKay, for 40 horses, amount $6,841, countersigned by
Dr. Wood. Cheque dated Kentville, August 28th, payable to F. B. Keever, for 52

horses, amount $8,750;, countersigned by Dr. Chipman.

Q. As to the other cheques, signed by Foster for these horses, with which you had
nothing to do, you say that these were issued for a definite amount representing a

definite purchase price of a definite number of horses?—A. A definite purchase price.

Q. That is the actual purchase price paid for these horses?—A. No, I will not

say that.

Q. What do these cheques represent?—A. There were two or three at Berwick.

Q. There are two cheques, one dated 3rd September at Berwick for $2,000, payable

to W'. P. McKay for 11 horses, countersigned by Chipman and one at Berwick, dated

September 3rd, payable to W. P. McKay, for $3,060, and countersigned by Dr. Chip-

man; what do you say as to these cheques?—A. I think they were issued at the time
of purchase and that I had the price-tags in my hand. I am pretty sure of that. I do

not mean that the total amount of the cheques would correspond with the total of the

price-tags, but the cheque was issued at the time of purchase.

Q. The cheque was issued at the actual time of purchase?—^A. Yes.

Q. And the cheque made up for more or for less than the amount of the tags?

—

A. Yes,

Q. And it might have represented the actual purchase price or it might not?—A.

I do not think it would represent the actual purchase price but they were issued at the

time when the horses were actually being or just after the purchase was concluded.

Q. After the purchase was concluded?—A. After the bargain was made, yes.

That is the best of my memory ; I cannot be positive of that.

Sir Charles Davidson: If for more, why, and if for less, why?

The Witness : My object was to get my cheque average to correspond to the actual

purchasing average.

By Mr. Thompson, K.C.:

Q. Let us see how much that was?—A. Well, the purchasing average would vary

from day to day, and my cheque average would vary from day to day.

Q. What do you mean by the average from day to day, how could you tell what

the average would be unless you totalled the thing up?—A. In issuing cheques in

advance of purchase, I would be governed particularly by the average price up to that

date.

Q. As to these cheques that were issued at the time of purchase at Berwick, how
could you arrive at the amount unless you actually totalled up the cheques?—A. Well,

I would be guided by the actual average up to that day.

Q. The average up to that day?—A. I would anticipate the average in advance.
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Q. If you had the cheques in your hands, would not you issue the exact amount?
—^A. That was my motive in issuing the cheques to get a general idea of the average

that was running.

Q. Could you not total the cheques up when you only had eighteen horses to pay
for?—A. I suppose that could be done but that was not my method.

Sir Charles Davidson: Did you follow the instructions of Mr. Foster?

The Witness : Mr. Foster did not give specific instructions.

Sir Charles Davidson: Now, answer my question.

The ' Witness : I followed Mr. Foster's instructions, so far as circumstances
would permit.

Sir Charles Davidson: But what you did was not in precise accordance with
the instructions of Mr. Foster?

The Witness: No. *

By Mr. Thompsonj K.C.:

Q. And as to the balance of the cheques filled in by you, or issued by you, whm
I say issued I mean handed out by you, were these all handed out by you after tiie

actual purchase was made?—A. There were one or two there that I cannot be clear

about.

Q. Would these be Kentville cheques or where would they be on?—A. These
cheques issued at Kentville and are dated Kentville.

Q. Would these cheques represent the actual amount of the purchase money
expended?—A. No, I would not want to make that statement.

Q. They might not be even in that case?—A. No.

Q. Would you state if there were any cases in which the cheques issued cor-

responded actually to the purchase price paid for the horses and the number of horses

indicated in the cheques?—A. There were a few.

Q. These would be, would they not, cases of—^take, for example, this cheque

for $165, dated Kentville, 4th September, payable to W. P. McKay—would they be

for an individual horse?—^A. That would be for an individual horse for which a

receipt was given.

The Witness retired.

The commission thereupon adjourned until to-morrow morning, at ten-thirty

o'clock, August 20, 1916.

o
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