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Chapter 8: Quebec 

LAST UPDATE: SEPTEMBER 2017 

Quebec – Main Language Laws 

Charter of the French Language, CQLR c C-11 

Preamble  

WHEREAS the French language, the distinctive language of a people that is in the majority 
French-speaking, is the instrument by which that people has articulated its identity;  

Whereas the National Assembly of Québec recognizes that Quebecers wish to see the 
quality and influence of the French language assured, and is resolved therefore to make of 
French the language of Government and the Law, as well as the normal and everyday 
language of work, instruction, communication, commerce and business;  

Whereas the National Assembly intends to pursue this objective in a spirit of fairness and 
open-mindedness, respectful of the institutions of the English-speaking community of 
Québec, and respectful of the ethnic minorities, whose valuable contribution to the 
development of Québec it readily acknowledges;  

Whereas the National Assembly of Québec recognizes the right of the Amerinds and the 
Inuit of Québec, the first inhabitants of this land, to preserve and develop their original 
language and culture;  

Whereas these observations and intentions are in keeping with a new perception of the 
worth of national cultures in all parts of the earth, and of the obligation of every people to 
contribute in its special way to the international community;  

Therefore, Her Majesty, with the advice and consent of the National Assembly of Québec, 
enacts as follows:  

ANNOTATIONS – GENERAL 

Ford v. Québec (Attorney General), [1988] 2 SCR 712, 1988 CanLII 19 (SCC) 

[40] […] Language is so intimately related to the form and content of expression that there cannot 
be true freedom of expression by means of language if one is prohibited from using the language 
of one's choice. Language is not merely a means or medium of expression; it colours the content 
and meaning of expression. It is, as the preamble of the Charter of the French Language itself 
indicates, a means by which a people may express its cultural identity. It is also the means by 
which the individual expresses his or her personal identity and sense of individuality. That the 
concept of "expression" in s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter goes 
beyond mere content is indicated by the specific protection accorded to "freedom of thought, 
belief [and] opinion" in s. 2 and to "freedom of conscience" and "freedom of opinion" in s. 3. That 

http://canlii.ca/t/xhc
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suggests that "freedom of expression" is intended to extend to more than the content of 
expression in its narrow sense. 

[…] 

[42] […] As one of the authorities on language quoted by the appellant Singer in the Devine 
appeal, J. Fishman, The Sociology of Language (1972), at p. 4, puts it: ". . . language is not 
merely a means of interpersonal communication and influence. It is not merely a carrier of 
content, whether latent or manifest. Language itself is content, a reference for loyalties and 
animosities, an indicator of social statuses and personal relationships, a marker of situations and 
topics as well as of the societal goals and the large-scale value-laden arenas of interaction that 
typify every speech community." As has been noted this quality or characteristic of language is 
acknowledged by the Charter of the French Language itself where, in the first paragraph of its 
preamble, it states: "Whereas the French language, the distinctive language of a people that is in 
the majority French-speaking, is the instrument by which that people has articulated its identity." 

156158 Canada inc. v. Québec (Attorney General), 2016 QCCS 1676 (CanLII) 

[55] The CFL [Charter of the French Language] is not concerned with the promotion of a 
multilingual image of the Montreal area; it is a legislative response to the vulnerability of the 
French language in Québec. Historically, a number of different factors favoured the use of the 
English language in Québec, despite the predominance of a francophone population. It was in 
this context that the Supreme Court wrote about the visage linguistique of Québec prior to the 
enactment of the CFL. It gave the impression that English had become as significant as French. It 
was this impression that the CFL aimed to modify. 

[…] 

[77] This Court found no error in the trial judge’s extensive analysis of the law and in the 
application of the principles of law to the facts of the case. There is nothing in the CFL, whether 
one analyses the purpose or the effect of the provisions – that demeans the human dignity of the 
English speaking population. In any case, even if there was a violation of the equality rights, it 
would be justified under Section 1 of the Canadian Charter as already decided in the freedom of 
expression discussion. 

N.B. – This judgment is currently under appeal before the Quebec Court of Appeal. See also the 
trial judgment: Quebec (Attorney General) c. 156158 Canada Inc. (Boulangerie Maxie's), 2015 
QCCQ 354 (CanLII).  

 

Title I – Status of the French Language  

Chapter I – The Official Language of Québec  

1. French is the official language of Québec.  

1977, c. 5, s. 1.  

 

ANNOTATIONS 

http://canlii.ca/t/gph7w
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S.C.F.P. v. Centre d'accueil Miriam, 1984 CarswellQue 351, [1984] C.A. 104, 26 A.C.W.S. 
(2d) 289, J.E. 84-307 (QC CA) [hyperlink not available] [judgment available in French only] 

[OUR TRANSLATION] 

[34] In my opinion, the legislator never intended to impose the exclusive use of French in 
individual communications between employer and employee, whether it was written or oral 
communications. 

[35] No one would dare to argue that by making French the official language of Quebec (section 1 
of the Charter [of the French language]) the legislator intended to impose French on everyone in 
all human interactions. The preamble of the law repels this idea. The word 'official' has only a 
relative meaning here. 

[36] With regard to the language of work, section 1 should be read in the light of the preamble 
which states that the National Assembly is determined to make French the normal and usual 
language of work. 

[37] These words 'normal and habitual language' do not convey the idea of exclusivity. On the 
contrary, they show that the legislator is aware that the official language cannot, in principle and 
in practice, be imposed in an absolute manner. That is why, in order to ensure the quality and the 
influence of the French language as the distinctive language of the francophone majority, not only 
does the law aim to make French the normal and habitual language of work, but also the National 
Assembly intends to pursue this objective in a climate of justice and openness towards ethnic 
minorities. 

[38] In my opinion, the preamble clearly declares the intention of the legislator. Any need for 
interpretation must be resolved according to the spirit that the preamble brings to the law. 

[39] In pursuit of the objectives contemplated in the preamble, the complexity of human relations 
required the legislator to take into account certain realities. 

[40] This is why, it first, it adopted a set of provisions designed to protect those who speak the 
official language and who make up the majority of the population. 

Droit de la famille — 171399, 2017 QCCS 2697 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

[1] In the context of a divorce case, the Tribunal has before it a request from Company A, the 
third-party ([Company A]), to be relieved of the failure to report, under subsection 717 (2) C.C.P. 
[Code of Civil Procedure]. 

[...] 

[20] [Company A] insists that the use of the French language for writing the writ of seizure is a 
decisive factor in the manner in which it deals with this order of the Court. 

[21] The Charter of the French language, at it section 1, states that French is the official language 
of Quebec. 

[22] In the case at bar, the plaintiff was perfectly entitled to use the French language in her 
proceedings without any reproach to her subsequently, and even less so to disregard the order of 
the Tribunal. 

http://canlii.ca/t/h4g5k
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Chapter II – Fundamental Language Rights  

2. Every person has a right to have the civil administration, the health services and social 
services, the public utility enterprises, the professional orders, the associations of 
employees and all enterprises doing business in Québec communicate with him in French.  

1977, c. 5, s. 2; 1994, c. 40, s. 457; 1999, c. 40, s. 45.  

 

3. In deliberative assembly, every person has a right to speak in French.  

1977, c. 5, s. 3.  

 

4. Workers have a right to carry on their activities in French.  

1977, c. 5, s. 4.  

 

5. Consumers of goods and services have a right to be informed and served in French.  

1977, c. 5, s. 5.  

ANNOTATIONS 

Directeur des poursuites criminelles et pénales v. Italmélodie inc., 2010 QCCQ 5148 
(CanLII) [judgment available in French only]  

[OUR TRANSLATION] 

[1] Is the inscription of the word "tuner" in French on the packaging of a product sufficient to 

respect the Charter of the French language? That is the question asked in this case.  

[2] The defendant is accused of having put a product (a "Boss" chromatic tuner) on the market 

whose inscription on the product, on its container or on its wrapping, or on a document or object 

supplied with it, including the directions for use and the warranty certificates, are drafted in a 

language other than French. 

[…] 

[15] The primary purpose of the legislative provisions concerning the use of the French language 

is set out in s. 5 of the Charter of the French Language: […] 

[16] Similarly, the Interpretation Act (Q.L.R., ch. 1-16) contains certain provisions relating to the 

protection of the French language: 

http://canlii.ca/t/2b96s
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40. The preamble of every statute shall form part thereof, and assist in explaining its purport 
and object.  

In case of doubt, the construction placed on any Act shall be such as not to impinge on the 
status of the French language.  

41. Every provision of an Act is deemed to be enacted for the recognition of rights, the 
imposition of obligations or the furtherance of the exercise of rights, or for the remedying of 
some injustice or the securing of some benefit.  

Such statute shall receive such fair, large and liberal construction as will ensure the attainment 
of its object and the carrying out of its provisions, according to their true intent, meaning and 
spirit. 

[17] Professor Côté also highlights the special status of the Charter of the French Language: 

[TRANSLATION] In Quebec law, the Charter of the French Language can also be mentioned 
as a fundamental law. The Quebec legislator, in section 40 of the Interpretation Act, has 
enacted that “[i]n case of doubt, the construction placed on any Act shall be such as not to 
impinge on the status of the French language”. 

[18] As the Honorable Justice Gonthier pointed out in Ontario v. C.P. speaking on the 

interpretation of a legislative text by a court: 

In particular, a deferential approach should be taken in relation to legislative enactments with 
legitimate social policy objectives, in order to avoid impeding the state's ability to pursue and 
promote those objectives.  

[19] In this case, the documentary evidence, as well as the packaging filed by the defendant (D-

1), clearly demonstrate that the majority of the inscriptions on this product are in a language other 

than French. In fact, on the packaging, the only French word "tuner" appears in small characters 

on the sides of the package, among four other words meaning "tuner" in different languages. 

Regarding the documents inside the package, although there are instructions written in French, 

other documents do not include a French translation. 

[20] Since the defendant has shown no diligence in correcting the situation, despite the warning 

and the notice of default, there is no doubt that it is guilty of the offence with which it is charged. 

Québec (Procureur général) v. 9074-3527 Québec inc., 2006 QCCQ 7174 (CanLII) [judgment 
available in French only] 

[OUR TRANSLATION] 

[1] The defendant, 9074-3527 Québec Inc. is accused of committing the following offence: 

[translation] 

On or around October 26, 2004, in Montréal, at 4200 St-Laurent Blvd., Suite 1470 (Nightlife 
MAGAZINE) presented commercial advertising in a language other than French, thereby 
violating sections 58 and 205 of the Charter of the French Language.” 

http://canlii.ca/t/1p267
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[2] The defendant is a duly incorporated company. It is responsible for the publication and 
distribution of the Nightlife Magazine. This magazine is a periodical whose primary mission is to 
promote the local music scene. Nightlife is distributed free of charge to fashion boutiques, 
nightclubs and other places frequented by the magazine’s target audience. This magazine is 
written primarily in French (about 70% of its content) but also contains articles written in English 
(about 30%). Since Nightlife is distributed free of charge, the revenue which the defendant 
derives from it comes from commercial advertising.  

[…] 

[33] It cannot be claimed, as the defendant contends, that since roughly 30% of the content of 
Nightlife is in English, Nightlife should have the right to feature roughly 30% of advertisements in 
English only. This would mean accepting that Francophone readers would be deprived of 30% of 
consumer information. Section 59 exists for news media publishing or broadcasting in a language 
other than French (e.g., The Gazette newspaper, radio stations broadcasting in English, etc.). 
The purpose of this section is obviously to exempt these news media from publishing or 
broadcasting their advertisements in French. Nightlife magazine is not a magazine that publishes 
information in a language other than French. Instead, it is a magazine that publishes information 
primarily in French (70%) and to a lesser extent, in English. In such a case, section 58 stipulates 
that commercial advertising can be done in both French and another language, as long as the 
French in it is markedly predominant.  

[34] The predominance in this context cannot be a question of a percentage. At the risk of 
repeating myself, accepting that a percentage of the commercial advertising inside a periodical 
primarily targeting a Francophone clientele could be featured in a language other than French, 
means accepting that the objective stated in section 5 of the Charter of the French Language 
cannot be achieved.  

 

6. Every person eligible for instruction in Québec has a right to receive that instruction in 
French.  

1977, c. 5, s. 6.  

SEE ALSO: 

Charter of the French language, CQLR c. C-11, s. 72 

 

Chapter III – The Language of the Legislature and the Courts  

7. French is the language of the legislature and the courts in Québec, subject to the 
following:  

(1) legislative bills shall be printed, published, passed and assented to in French and 
in English, and the statutes shall be printed and published in both languages;  

(2) the regulations and other similar acts to which section 133 of the Constitution 
Act, 1867 applies shall be made, passed or issued, and printed and published in 
French and in English;  

http://canlii.ca/t/xhc
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(3) the French and English versions of the texts referred to in paragraphs 1 and 2 are 
equally authoritative;  

(4) either French or English may be used by any person in, or in any pleading in or 
process issuing from, any court of Québec.  

1977, c. 5, s. 7; 1993, c. 40, s. 1.  

ANNOTATIONS 

Doré v. Verdun (City), [1997] 2 SCR 862, 1997 CanLII 315 (SCC) 

[23] The appellant argued at length in this Court that by using the term “stipulation”, which has an 
exclusively contractual connotation, in the English version rather than the term “provision”, which 
generally has a legislative connotation, the legislature’s intention was to limit the article’s scope to 
contractual exclusions. Since the term “disposition” used in the French version of art. 2930 
C.C.Q. can have either a legislative or a contractual connotation, the appellant is relying on an 
interpretation principle applicable to bilingual statutes, namely that they should be interpreted by 
finding the meaning shared by both versions, that is “the more narrow of the two” meanings (P.-A. 
Côté, The Interpretation of Legislation in Canada (2nd ed. 1991), at p. 276). 

[24] This argument was rejected by Baudouin J.A. in the judgment under appeal, partly on the 
basis that the English version of the Civil Code is [translation] “merely a translation of the original 
French version” (p. 1327). With respect, although what he stated is unfortunately true, it cannot 
be used to reject the argument made by the appellant. Section 7 of the Charter of the French 

language, R.S.Q., c. C-11, provides that the French and English versions of Quebec statutes “are 

equally authoritative”. This is in accordance with s. 133 of the Constitution Act, 1867 which 
requires that the statutes of the legislature of Quebec be enacted in both official languages and 
that both versions be equally authoritative and have the same status (see: Attorney General of 
Quebec v. Blaikie, 1979 CanLII 21 (SCC), [1979] 2 SCR 1016; Reference re Manitoba Language 
Rights, 1985 CanLII 33 (SCC), [1985] 1 SCR 721). 

Blaikie v. Quebec (Attorney General), [1979] 2 SCR 1016, 1979 CanLII 21 (SCC) 

[Page 1027-1028] The generality of s. 7, "French is the language of the legislature and the courts 
in Quebec" sweeps in the particulars spelled out in the succeeding ss. 8 to 13. It encompasses in 
its few and direct words what the succeeding sections say by way of detail. Indeed, as already 
pointed out, Chapter III of Title I, and especially s. 7 thereof, is a particular projection of Title I, 
Chapter I of the Charter of the French language, saying that "French is the official language of 
Quebec". Although as a matter of construction, the particular in a statute may modify or limit the 
general, nothing in ss. 8 to 13 indicates any modification or limitation of s. 7. If anything, there is 
an extension of the term "Courts" as it appears in s. 7 to include "bodies discharging judicial or 
quasi-judicial functions": see ss. 11 and 12. In s. 13, the reference is to "judgments ... by courts 
and by bodies discharging judicial or quasi-judicial functions" in making only the French text of 
such judgments official. Again, this appears to envisage an enlarged appreciation of the meaning 
of "Courts of Quebec", as that term appears in s. 133. 

Amyot v. Autorité des marchés financiers (AMF), 2016 QCCQ 12492 (CanLII) 

[7] May the petitioners claim for the trial to be held in English only?  

[8] The petitioners quote, among other things, Beaulac, Cross and Musasizi to support their 
request. 

http://canlii.ca/t/1fqzj
http://canlii.ca/t/1mkvb
https://www.canlii.org/en/qc/qccq/doc/2016/2016qccq12492/2016qccq12492.html
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[9] These criminal cases deal with the interpretation of section 530 and/or 530.1 of the Criminal 
code but the present charges are brought under the Securities Act, a provincial statute. 

[10] Even if the petitioner Amyott (the only one risking an imprisonment) uses the expression 
“quasy-criminal nature”, it is not relevant.  

[11] In Beaulac, it is said: “The courts called upon to deal with criminal matters are therefore 
required to be institutionally bilingual in order to provide for the equal use of the two official 
languages of Canada. This is a substantive right and not a procedural one that can be interfered 
with. “ (Underlined by the Court) 

[12] The Code of Penal Procedure doesn’t incorporate section 530 of the Criminal code.  

[13] Also, even when section 530 of the Criminal code applies, a bilingual trial may be authorized.  

[14] Under the Charter of the French language, French is the Quebec’s language justice. 
However, although according to paragraph 7, everybody may use French or English in all cases 
before the Quebec’ courts. 

[15] Section 14 of the Canadian Charter of Rights and Freedoms guarantees the right of having 
an interpreter. However, the right to an interpreter is independent of the right to a full defence.  

[16] As stated by the Supreme Court of Canada in R. v. Beaulac, language rights and trial 
fairness are distinct. The right to full answer and defence is linked with linguistic abilities only in 
the sense that the accused must be able to understand and must be understood at his own trial. 

[17] The right to a fair trial is universal and can’t be greater for members of official language 
communities than for people speaking other languages. Language rights have a totally distinct 
origin and role. They are meant to protect official language minorities in this country and to insure 
the equality of status of French and English. 

[18] Section 133 of the Constitution Act of 1867 (LC 1867) specifies the judicial proceedings’ 
language before the Courts: “Either the English or the French (…) may be used by any Person or 
in any Pleading or Process in or issuing from any Court of Canada established under this Act, 
and in or from all or any of the Courts of Quebec.” (Underlined by the Court) 

[19] Pursuant to section 36 of the Charter of Human Rights and Freedoms, the provincial Charter, 
“every accused person has a right to be assisted free of charge by an interpreter if he does not 
understand the language used at the hearing (…)”. 

[20] The section 204 of the Code of penal procedure provides the use of an interpreter.  

[21] Than, the petitioners have the right to express themselves in the official language of their 
choice but they can’t obligate that the trial be held in English only. 

Montréal (Ville de) v. Lecuyer, 2012 QCCM 306 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

b) The unilingual English statement of offence 

[16] The Code of penal procedure, CQLR c C-25.1, states at its section 144: 

http://canlii.ca/t/fvl2g
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« Penal proceedings shall be instituted by way of a statement of offence. » 

[17] It refers to the procedure, once properly served, which initiates penal proceedings in front of 
the proper court.   

[18] The Charter of the French Language, CQLR c C-11, on which the defendant relies, states 
that:  

« 7. French is the language of the legislature and the courts in Québec, subject to the 
following: 

(…) 

(4) either French or English may be used by any person in, or in any pleading in or process 
issuing from, any court of Québec. » (soulignement du Tribunal) 

[19] This exception is consistent with section 133 of the Constitution Act, 1867, 30 & 31 Vict, c 3 
and with the Supreme Court of Canada’s decision in Att. Gen. of Quebec v. Blaikie et al., [1979] 2 
SCR 1016, 1979 CanLII 21 (SCC), which expressed its opinion as follows: 

«But s. 133 is an entrenched provision, not only forbidding modification by unilateral action of 
Parliament or of the Quebec Legislature but also providing a guarantee to members of 
Parliament or of the Quebec Legislature and to litigants in the Courts of Canada or of Quebec 
that they are entitled to use either French or English in parliamentary or legislative assembly 
debates or in pleading (including oral argument) in the Courts of Canada or of Quebec. » (p. 
1026 and 1027) 

and 

« Hence, not only is the option to use either language given to any person involved in 
proceedings before the Courts of Quebec or its other adjudicative tribunals (and this covers 
both written and oral submissions) but documents emanating from such bodies or issued in 
their name or under their authority may be in either language, and this option extends to the 
issuing and publication of judgments or other orders. » (p. 1030) 

[20] Consequently, the City of Montréal, being a legal person established in the public interest 
(sec. 300 CCQ), can initiates its proceedings in English or in French in conformity with the 
Charter of the French Language, contrarely to the defendant’s submission. 

 

8. Where an English version exists of a regulation or other similar act to which section 133 
of the Constitution Act, 1867 does not apply, the French text shall prevail in case of 
discrepancy.  

1977, c. 5, s. 8; 1993, c. 40, s. 1.  

 

9. Every judgment rendered by a court of justice and every decision rendered by a body 
discharging quasi-judicial functions shall, at the request of one of the parties, be 
translated into French or English, as the case may be, by the civil administration bound to 
bear the cost of operating such court or body.  
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1977, c. 5, s. 9; 1993, c. 40, s. 1.  

ANNOTATIONS 

Blaikie v. Quebec (Attorney General), [1979] 2 SCR 1016, 1979 CanLII 21 (SCC) 

[p. 1022] Sections 8 and 9 of the Charter of the French language, reproduced above, are not 
easy to reconcile with s. 133 which not only provides but requires that official status be given to 
both French and English in respect of the printing and publication of the Statutes of the 
Legislature of Quebec. It was urged before this Court that there was no requirement of enactment 
in both languages, as contrasted with printing and publishing. However, if full weight is given to 
every word of s. 133 it becomes apparent that this requirement is implicit. What is required to be 
printed and published in both languages is described as "Acts" and texts do not become "Acts" 
without enactment. Statutes can only be known by being printed and published in connection with 
their enactment so that Bills be transformed into Acts. Moreover, it would be strange to have a 
requirement, as in s. 133, that both English and French "shall be used in the ... Records and 
Journals" of the Houses (there were then two) of the Quebec Legislature and not to have this 
requirement extend to the enactment of legislation. 

So, too, is there incompatibility when ss. 11 and 12 of the Charter would compel artificial persons 
to use French alone and make it the only official language of "procedural documents" in judicial or 
quasi-judicial proceedings, while section 133 gives persons involved in proceedings in the Courts 
of Quebec the option to use either French or English in any pleading or process. Whether s. 133 
covers the processes of "bodies discharging judicial or quasi-judicial functions", whether it covers 
the issuing and publication of judgments of the Courts and decisions of "judicial or quasi-judicial" 
tribunals, and also whether it embraces delegated legislation will be considered later. 

[p. 1023] The central issue in this case, reflected in the question posed for determination by this 
Court, is whether the Legislature of Quebec may unilaterally amend or modify the provisions of s. 
133 in so far as they relate to the Legislature and Courts of Quebec. It was the contention of the 
appellant that the language of the Legislature and of the Courts of Quebec is part of the 
Constitution of the Province and hence is within the unilateral amending or modifying authority of 
the Legislature under s. 92(1). Emphasis was, understandably, placed on the words in s. 92(1) 
"notwithstanding anything in this Act". 

[…] 

[pp. 1026-1027] What the Jones case decided was that Parliament could enlarge the protection 
afforded to the use of French and English in agencies and institutions and programmes falling 
within federal legislative authority. There was no suggestion that it could unilaterally contract the 
guarantees or requirements of s. 133. Yet it is contraction not enlargement that is the object and 
subject of Chapter III, Title I of the Charter of the French language. But s. 133 is an entrenched 
provision, not only forbidding modification by unilateral action of Parliament or of the Quebec 
Legislature but also providing a guarantee to members of Parliament or of the Quebec 
Legislature and to litigants in the Courts of Canada or of Quebec that they are entitled to use 
either French or English in parliamentary or legislative assembly debates or in pleading (including 
oral argument) in the Courts of Canada or of Quebec. 

[…] 

[p. 1030] It follows that the guarantee in s. 133 of the use of either French or English "by any 
person or in any pleading or process in or issuing from ... all or any of the Courts of Quebec" 
applies to both ordinary Courts and other adjudicative tribunals. Hence, not only is the option to 

http://canlii.ca/t/1mkvb
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use either language given to any person involved in proceedings before the Courts of Quebec or 
its other adjudicative tribunals (and this covers both written and oral submissions) but documents 
emanating from such bodies or issued in their name or under their authority may be in either 
language, and this option extends to the issuing and publication of judgments or other orders.. 

Pilote v. Corporation de l'hôpital Bellechasse de Montréal, 1994 CanLII 6005 (QC CA) 
[judgment available in French only] 

[OUR TRANSLATION] 

[35] Finally, let us say in closing on this point that, as the Attorney General of Quebec submits, 
the Quebec government does indeed provide a service for translating English to French, and 
vice-versa, upon request by a party to the case. This is not a certified translation, nor is it an 
automated translation attached to the original. However, in my view, this service is sufficient to 
respond to every requirement under Quebec’s Charter of Human Rights and Freedoms, even if 
we concluded that the Charter grants parties the right to demand such a translation, which I, 
personally, am not prepared to confirm. 

 

10. (Replaced).  

1977, c. 5, s. 10; 1993, c. 40, s. 1.  

 

11. (Replaced).  

1977, c. 5, s. 11; 1993, c. 40, s. 1.  

 

12. (Replaced).  

1977, c. 5, s. 12; 1993, c. 40, s. 1.  

 

13. (Replaced).  

1977, c. 5, s. 13; 1993, c. 40, s. 1.  

ANNOTATIONS 

Blaikie v. Quebec (Attorney General), [1979] 2 SCR 1016, 1979 CanLII 21 (SCC) 

[p. 1022] Sections 8 and 9 of the Charter of the French language, reproduced above, are not 
easy to reconcile with s. 133 which not only provides but requires that official status be given to 
both French and English in respect of the printing and publication of the Statutes of the 
Legislature of Quebec. It was urged before this Court that there was no requirement of enactment 
in both languages, as contrasted with printing and publishing. However, if full weight is given to 
every word of s. 133 it becomes apparent that this requirement is implicit. What is required to be 
printed and published in both languages is described as "Acts" and texts do not become "Acts" 
without enactment. Statutes can only be known by being printed and published in connection with 

http://canlii.ca/t/1pb8x
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their enactment so that Bills be transformed into Acts. Moreover, it would be strange to have a 
requirement, as in s. 133, that both English and French "shall be used in the ... Records and 
Journals" of the Houses (there were then two) of the Quebec Legislature and not to have this 
requirement extend to the enactment of legislation. 

So, too, is there incompatibility when ss. 11 and 12 of the Charter would compel artificial persons 
to use French alone and make it the only official language of "procedural documents" in judicial or 
quasi-judicial proceedings, while section 133 gives persons involved in proceedings in the Courts 
of Quebec the option to use either French or English in any pleading or process. Whether s. 133 
covers the processes of "bodies discharging judicial or quasi-judicial functions", whether it covers 
the issuing and publication of judgments of the Courts and decisions of "judicial or quasi-judicial" 
tribunals, and also whether it embraces delegated legislation will be considered later. 

[p. 1023] The central issue in this case, reflected in the question posed for determination by this 
Court, is whether the Legislature of Quebec may unilaterally amend or modify the provisions of s. 
133 in so far as they relate to the Legislature and Courts of Quebec. It was the contention of the 
appellant that the language of the Legislature and of the Courts of Quebec is part of the 
Constitution of the Province and hence is within the unilateral amending or modifying authority of 
the Legislature under s. 92(1). Emphasis was, understandably, placed on the words in s. 92(1) 
"notwithstanding anything in this Act". 

[…] 

[pp. 1026-1027] What the Jones case decided was that Parliament could enlarge the protection 
afforded to the use of French and English in agencies and institutions and programmes falling 
within federal legislative authority. There was no suggestion that it could unilaterally contract the 
guarantees or requirements of s. 133. Yet it is contraction not enlargement that is the object and 
subject of Chapter III, Title I of the Charter of the French language. But s. 133 is an entrenched 
provision, not only forbidding modification by unilateral action of Parliament or of the Quebec 
Legislature but also providing a guarantee to members of Parliament or of the Quebec 
Legislature and to litigants in the Courts of Canada or of Quebec that they are entitled to use 
either French or English in parliamentary or legislative assembly debates or in pleading (including 
oral argument) in the Courts of Canada or of Quebec. 

[…] 

[pp. 1028-1029] Even if this not be the view of the Quebec Legislature in enacting ss. 11, 12 and 
13 above-mentioned, the reference in s. 133 to "any of the Courts of Quebec" ought to be 
considered broadly as including not only so-called s. 96 Courts but also Courts established by the 
Province and administered by provincially-appointed Judges. It is not a long distance from this 
latter class of tribunal to those which exercise judicial power, although they are not courts in the 
traditional sense. If they are statutory agencies which are adjudicative, applying legal principles to 
the assertion of claims under their constituent legislation, rather than settling issues on grounds of 
expediency or administrative policy, they are judicial bodies, however some of their procedures 
may differ not only from those of Courts but also from those of other adjudicative bodies. In the 
rudimentary state of administrative law in 1867, it is not surprising that there was no reference to 
non-curial adjudicative agencies. Today, they play a significant role in the control of a wide range 
of individual and corporate activities, subjecting them to various norms of conduct which are at 
the same time limitations on the jurisdiction of the agencies and on the legal position of those 
caught by them. The guarantee given for the use of French or English in Court proceedings 
should not be liable to curtailment by provincial substitution of adjudicative agencies for Courts to 
such extent as it compatible with s. 96 of the British North America Act. 
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[…] 

[p. 1030] It follows that the guarantee in s. 133 of the use of either French or English "by any 
person or in any pleading or process in or issuing from ... all or any of the Courts of Quebec" 
applies to both ordinary Courts and other adjudicative tribunals. Hence, not only is the option to 
use either language given to any person involved in proceedings before the Courts of Quebec or 
its other adjudicative tribunals (and this covers both written and oral submissions) but documents 
emanating from such bodies or issued in their name or under their authority may be in either 
language, and this option extends to the issuing and publication of judgments or other orders..  

Blaikie v. Quebec (Attorney General), [1981] 1 SCR 312, 1981 CanLII 14 (SCC) 

[p.318] […] [A] rehearing was ordered in the following terms: 

[…] 

Does s. 133 of the British North America Act apply to regulations or orders of statutory bodies 
or regulations or by-laws of municipalities and school boards (in so far as they come within ss. 
9 and 10 of Chapter III of Title I of the Charter of the French Language), as distinct from 
orders in council and ministerial orders or regulations which were in issue in the appeal to this 
Court and which under the judgment of this Court of December 13, 1979 were held to be 
within the terms of s. 133? 

[…] 

[pp. 318-319] In the course of the rehearing, members of the Court were provided with a 
tentatively exhaustive list of over one hundred provincial boards, councils, committees, 
commissions, tribunals, courts, corporations and other institutions or bodies and classes of 
institutions or bodies empowered by provincial statutes to enact regulations, rules, by-laws or 
other enactments of a legislative nature. 

Given the fact that some of these classes comprise several hundred institutions or bodies, such 
as town councils, there would appear to be just in the Province of Quebec well over two thousand 
lawmaking agencies other than the Legislature. These range from the provincial Government 
itself at one end to municipal councils and school boards at the other, with dozens of boards or 
other bodies in between. 

The phenomenal growth of delegated legislation since 1867 is illustrated by some relatively 
recent figures: in 1975, 1976 and 1977, a yearly average of over 700 enactments of a legislative 
nature, other than statutes, have been published in the Quebec Official Gazette; these do not 
include innumerable by-laws enacted by municipal authorities: Gilles Pépin, “Le pouvoir 
réglementaire et la Charte de la langue française”, (1978) 13 R.J.T. 107, at p. 109. 

It must be emphasized that regulations or orders in issue in the case at bar are regulations or 
orders which constitute delegated legislation properly so called and not rules or directives of 
internal management. 

[…] 

[pp. 320-321]  

The Government of the province is not a body of the Legislature’s own creation. It has a 
constitutional status and is not subordinate to the Legislature in the same sense as other 

http://canlii.ca/t/1lpb8
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provincial legislative agencies established by the Legislature. Indeed, it is the Government which, 
through its majority, does in practice control the operations of the elected branch of the 
Legislature on a day to day basis, allocates time, gives priority to its own measures and in most 
cases decides whether or not the legislative power is to be delegated and, if so, whether it is to 
hold it itself or to have it entrusted to some other body. 

Legislative powers so delegated by the Legislature to a constitutional body which is part of itself 
must be viewed as an extension of the legislative power of the Legislature and the enactments of 
the Government under such delegation must clearly be considered as the enactments of the 
Legislature for the purposes of s. 133 of the B.N.A. Act. 

It is true that the above-mentioned conventions of the Constitution were well-established in 1867 
and the delegation of legislative powers to the Executive was not then unknown. But such 
delegation was used sparingly and almost by way of exception. The exception has now become 
the rule in some matters to the point where a large and important part of the laws in force in the 
Province consists of regulations made by the Executive. The requirements of s. 133 of the B.N.A. 
Act would be truncated, as was said by this Court at p. 1027 of its reasons, should this section be 
construed so as not to govern such regulations. 

Regulations enacted by the Government to alter regulations made by a subordinate body must 
also be included in this class. This was not conceded by the Attorney General of Quebec. But 
there is no valid reason for distinguishing such regulations from ordinary Government regulations. 
(There would appear to be very few regulations of this type under statutes now in force in 
Quebec.) 

[…] 

[p. 326] III Other regulations 

This residual class includes all regulations of the civil administration and of semi-public agencies 
contemplated by the Charter other than government, municipal and school bodies regulations. 
However, this class does not include court rules of practice which will be separately dealt with 
later. 

[…] 

[p. 333] What was not contemplated in 1867 was the multiplication of non-curial adjudicative 
agencies. At p. 1029 of its reasons for judgment, this Court has already held that it could not 
ignore this modern development on overly-technical grounds and refuse to extend to proceedings 
before quasi-judicial tribunals the constitutional guarantee of the right to use either French or 
English by those subject to their jurisdiction. It would be equally overly-technical to hold that the 
rules of practice made by such tribunals should remain beyond the reach of s. 133 because their 
subject-matter is quasi-judicial in nature, rather than judicial. 

V Conclusion 

The constitutional question on the rehearing is answered as follows: 

Section 133 of the British North America Act applies to regulations enacted by the Government of 
Quebec, a minister or a group of ministers and to regulations of the civil administration and of 
semi-public agencies contemplated by the Charter of the French Language which, to come into 
force, are subject to the approval of that Government, a minister or a group of ministers. Such 
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regulations are regulations or orders which constitute delegated legislation properly so called and 
not rules or directives of internal management. 

Section 133 also applies to rules of practice enacted by courts and quasi-judicial tribunals. 

[p. 334] Section 133 does not apply to municipal or school bodies by-laws even when subject to 
the approval of the Government, a minister or a group of ministers. 

 

Chapter IV – The Language of the Civil Administration 

14. The Government, the government departments, the other agencies of the civil 
administration and the services thereof shall be designated by their French names alone.  

1977, c. 5, s. 14.  

 

15. The civil administration shall draw up and publish its texts and documents in the 
official language.  

This section does not apply to relations with persons outside Québec, to publicity and 
communiqués carried by news media that publish in a language other than French or to 
correspondence between the civil administration and natural persons when the latter 
address it in a language other than French.  

1977, c. 5, s. 15.  

 

16. The civil administration shall use the official language in its written communications 
with other governments and with legal persons established in Québec.  

1977, c. 5, s. 16; 1993, c. 40, s. 2.  

 

17. The Government, the government departments and the other agencies of the civil 
administration shall use only the official language in their written communications with 
each other.  

1977, c. 5, s. 17, s. 14.  

 

18. French is the language of written internal communications in the Government, the 
government departments, and the other agencies of the civil administration.  

1977, c. 5, s. 18, s. 14.  
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19. The notices of meeting, agendas and minutes of all deliberative assemblies in the civil 
administration shall be drawn up in the official language.  

1977, c. 5, s. 19.  

 

20. In order to be appointed, transferred or promoted to an office in the civil 
administration, a knowledge of the official language appropriate to the office applied for is 
required.  

For the application of the preceding paragraph, each agency of the civil administration 
shall establish criteria and procedures of verification and submit them to the Office 
québécois de la langue française for approval, failing which the Office may establish them 
itself. If the Office considers the criteria and procedures unsatisfactory, it may either 
request the agency concerned to modify them or establish them itself.  

This section does not apply to bodies or institutions recognized under section 29.1 which 
implement the measures approved by the Office according to the third paragraph of 
section 23.  

1977, c. 5, s. 20; 1983, c. 56, s. 2; 1993, c. 40, s. 3; 2000, c. 57, s. 1; 2002, c. 28, s. 34.  

 

21. Contracts entered into by the civil administration, including the related sub-contracts, 
shall be drawn up in the official language. Such contracts and the related documents may 
be drawn up in another language when the civil administration enters into a contract with 
a party outside Québec.  

1977, c. 5, s. 21.  

 

22. The civil administration shall use only French in signs and posters, except where 
reasons of health or public safety require the use of another language as well.  

In the case of traffic signs, the French inscription may be complemented or replaced by 
symbols or pictographs, and another language may be used where no symbol or 
pictograph exists that satisfies the requirements of health or public safety.  

The Government may, however, determine by regulation the cases, conditions or 
circumstances in which the civil administration may use French and another language in 
signs and posters.  

1977, c. 5, s. 22; 1993, c. 40, s. 4.  

ANNOTATIONS 

Ste-Anne-de-Bellevue (Ville de) v. Mohseni Moghadam, 2011 QCCM 235 (CanLII) [judgment 
available in French only] 

[OUR TRANSLATION] 

http://canlii.ca/t/g0s8m
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[1] The parking ticket alleges that on February 25, 2010, the defendant parked her vehicle illegally 
in a parking space [TRANSLATION] “reserved for permit holders”. Box “C” of the ticket indicates that 
the traffic sign facing 7 Maple Street in Sainte-Anne-de-Bellevue was marked as follows: “réservé 
vignette citoyens 8 h - 17 h”. 

[2] In defence, the defendant explains that the information on the sign was unilingual French 
whereas she is unilingual English and, consequently, could not have understood the meaning of 
the message. 

[…] 

[15] After scrutinizing almost 200 documents relating to the use of French in Quebec, the Court 
concluded that the legislation and regulations in effect on the subject are those mentioned above; 
the research that was done did not reveal any legislative provision supporting the defence 
submitted by the defendant. 

[16] No case law on this subject could be found either. 

[17] All the relevant keywords were selected by the Court in an attempt to verify whether there is 
existing precedent for this defence.  

[18] Moreover, as mentioned above, the defendant has not contested the validity or inoperability 
of any provision of the law or the regulations and has not made any serious arguments, other 
than the good faith statement that the province of Quebec is a bilingual province and that, for this 
reason, signs should be displayed in French and English.  

[19] However, despite the specific provisions concerning the language for signs and posters 
(section 22 mentioned above), the Charter of the French Language decrees right from the outset 
in section 1 that “French is the official language of Quebec”.  

Questions of health and public safety (s. 22 of the Charter of the French Language) 

[20] That said, the Court must now consider whether, in light of the facts provided in this case and 
under section 22 of the Charter of the French Language, the parking sign concerns a question of 
health or public safety.   

[21] Indeed, the Charter provides, in section 22, that “the French inscription may be 
complemented or replaced by symbols or pictographs, and another language may be used where 
no symbol or pictograph exists that satisfies the requirements of health or public safety”. 
Everything therefore depends on the facts and must be analyzed on a case-by-case basis. 

[22] Does the sign reserving parking for vignette holders, written exclusively in French, raise 
issues related to health or public safety? 

[23] The present case concerns a sign for parking in a residential area. The Court fails to see how 
a public health issue could be raised if the text of the sign appears only in the language provided 
for by law. 

[24] Things are less clear with respect to public safety. Upon initial examination, certain road 
signs could very well be linked to issues of “public safety”. Prohibiting parking in an area reserved 
for emergency vehicles (fire) is an example where non-compliance with this requirement could 
jeopardize the safety (and even the health) of the population, if a vehicle were to prevent a fire 
truck from quickly gaining access to a site in the case of an emergency.   
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[25] There is no “official” definition of “public safety” in Quebec’s legislation. However, there is a 
Civil Protection Act for “the protection of persons and property against disasters, through 
mitigation measures, emergency response planning, response operations in actual or imminent 
disaster situations and recovery operations”.  

[26] Even though this definition may help shed light on what constitutes a “public safety” issue, 
the Court believes that, based on its notion of “disasters”, this law requires more serious 
parameters other than the simple notion of “public safety”. 

[...] 

[30] It should be understood that the “risk” of being issued a ticket for failing to comply with the 
sign in question certainly does not fall within the scope of the definition of “public safety”. 

[31] Furthermore, the sign is not incomprehensible to anyone who does not speak French. In fact, 
it includes indications (8 h - 17 h) that are not only numbered -which is an international language 
– but also include the letter “h” indicating the word “heure” in French, as well as “hour” in English. 

[32] It is true that in practice, 8 AM - 5 PM is usually written in the English language. But in these 
circumstances, it is not reasonable to believe that the defendant was unable to understand that 
these symbols represented times.  

[33] These indications do not require any knowledge of French in order to understand the 
meaning. 

[…] 

[37] Therefore, within the meaning of section 22 of the Charter, this is not a situation where health 
or public safety requirements demand the use of a language other than French. 

 

22.1. In the territory of a municipality, a specific term other than a French term may be 
used in conjunction with a generic French term to designate a thoroughfare if the term is 
sanctioned by usage or if its use has unquestionable merit owing to its cultural or 
historical interest.  

1983, c. 56, s. 3; 1996, c. 2, s. 112.  

 

23. The bodies and institutions recognized under section 29.1 must ensure that their 
services to the public are available in the official language.  

They must draw up their notices, communications and printed matter intended for the 
public in the official language.  

They must devise the necessary measures to make their services to the public available in 
the official language, and criteria and procedures for verifying knowledge of the official 
language for the purposes of application of this section. These measures, criteria and 
procedures are subject to approval by the Office.  

1977, c. 5, s. 23; 1983, c. 56, s. 4; 1993, c. 40, s. 5; 2000, c. 57, s. 2.  
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24. The bodies and institutions recognized under of section 29.1 may erect signs and 
posters in both French and another language, the French text predominating.  

1977, c. 5, s. 24; 1993, c. 40, s. 6; 2000, c. 57, s. 3.  

 

25. (Repealed).  

1977, c. 5, s. 25; 1983, c. 56, s. 5.  

 

26. The bodies and institutions recognized under section 29.1 may use both the official 
language and another language in their names, their internal communications and their 
communications with each other.  

In the recognized bodies and institutions, two persons may use what language they 
choose in written communications to one another. However, a body or institution shall, at 
the request of a person required to consult such a communication in the course of his 
duties, prepare a French version of it.  

1977, c. 5, s. 26; 1983, c. 56, s. 6; 1993, c. 40, s. 7; 2000, c. 57, s. 4.  

 

27. In the health services and the social services, the documents filed in the clinical 
records shall be drafted in French or in English, as the person drafting them sees fit. 
However, each health service or social service may require such documents to be drafted 
in French alone. Resumés of clinical records must be furnished in French on demand to 
any person authorized to obtain them.  

1977, c. 5, s. 27.  

 

28. Notwithstanding sections 23 and 26, school bodies recognized under section 29.1 may 
use the language of instruction in their communications connected with teaching without 
having to use the official language at the same time.  

1977, c. 5, s. 28; 1983, c. 56, s. 7; 1993, c. 40, s. 8; 2000, c. 57, s. 5.  

 

29. (Repealed).  

1977, c. 5, s. 29; 1993, c. 40, s. 9.  
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29.1. English language school boards and the Commission scolaire du Littoral are 
recognized school bodies.  

The Office shall recognize, at the request of the municipality, body or institution,  

(1) a municipality of which more than half the residents have English as their mother 
tongue;  

(2) a body under the authority of one or more municipalities that participates in the 
administration of their territory, where each such municipality is a recognized 
municipality; or  

(3) a health and social services institution listed in the Schedule, where it provides 
services to persons who, in the majority, speak a language other than French.  

The Government may, at the request of a body or institution that no longer satisfies the 
condition which enabled it to obtain the recognition of the Office, withdraw such 
recognition if it considers it appropriate in the circumstances and after having consulted 
the Office. Such a request shall be made to the Office, which shall transmit it to the 
Government with a copy of the record. The Government shall inform the Office and the 
body or institution of its decision.  

1993, c. 40, s. 10; 2000, c. 57, s. 6; 2002, c. 28, s. 2.  

ANNOTATIONS 

Westmount (Ville de) v. Québec (Procureur Général du), 2001 CanLII 13655 (QC CA) 
[judgment available in French only] 

[OUR TRANSLATION] 

[18] Another law that is a part of this reform and includes certain provisions that are also being 

contested is the Act to amend the Charter of the French Language. This Act amends the 

condition requiring a municipality to obtain recognition of bilingual status. Previously, a 

municipality could obtain this status if a majority of its residents spoke a language other than 

French. Now, this status is subject to the condition that the majority of its citizens identify English 

as their mother tongue. 

[...] 

[29] In strictly linguistic terms, the Charter of the French Language is applicable to municipalities 

and the MUC [Montréal Urban Community]. In concrete terms, several cities on the island of 

Montréal, most notably the City of Westmount, hold a certificate issued under the authority of 

section 29.1, which authorizes them to use English in their administration and for all internal and 

external communications.  

[30] This regime will be replaced by the one decreed by Bill 170. This voluminous legislation, 

assented to in December 2000 and substantially amended by the 512 sections of Bill 29 enacted 

six months later, transforms the administrative organization of the territory currently governed by 

the municipalities comprising the urban communities of Montréal, Québec and the Outaouais and 

those located on the south shores of Québec and Montréal. A schedule to Bill 170 is dedicated to 

http://canlii.ca/t/1fchv
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each new city. Montréal is, for its part, governed by Schedule I, and, for the purposes of this 

order, unless otherwise indicated, references to sections are those in this schedule. 

[…] 

[40] With respect to the recognition of English, Bill 170 provides that “Montréal is a French-

speaking city” and maintains the linguistic status of the boroughs derived from the cities that had 

received recognition pursuant to section 29.1 of the Charter of the French Language. These 

boroughs therefore continue to use English in the administration and internal and external 

communications. Lastly, Bill 171, enacted in the same session as Bill 170, amends section 29.1 

of the Charter of the French Language by submitting the recognition of a special linguistic status 

to “a body under the authority of one or more municipalities that participates in the administration 

of their territory, where each such municipality is a recognized municipality”. According to the 

appellants’ interpretation, this amendment and the one made to the schedule of the Charter of the 

French Language make it impossible for the so-called “bilingual” status to be obtained by 

boroughs derived from one or more municipalities that did not have this status before the 

adoption of the municipal reform. 

[41] From this long parallel of the main elements of the current municipal regime and the one 

established by Bills 170 and 29, we can draw the following conclusions: 

[…] 

 

5) the city and the boroughs retain the same linguistic status (French or bilingual) as the 

urban community or cities from which they were derived. 

[…] 

IV. THE INTERVENTIONS 

 A. The Commissioner of Official Languages 

[203] The trial judge granted the Commissioner of Official Languages leave to intervene in this 

issue. However, unlike the appellants, she in no way attacked Bill 170, but rather Bill 171, which 

was enacted concurrently and amends section 29.1 of the Charter of the French Language. 

[204] As noted above, before the enactment of Bill 171, section 29.1 of the Charter of the French 

Language provided that the Office was to, “for the purposes of the provisions of the third 

paragraph of section 20 and sections 23, 24, 26 and 28, recognize, at their request, the municipal 

bodies […] that provide services to persons who, in the majority, speak a language other than 

French” (emphasis added). This is what is meant by cities with “bilingual status”, which the 

appellants instead charaterize as “Anglophone” cities.  

[205] The amendment was intended to restrict this recognition to “a municipality of which more 

than half the residents have English as their mother tongue” (emphasis added). 

[…] 

[213] In this particular case, the cities that had “bilingual status” are transformed into “bilingual 

boroughs.” Bill 170 specifically provides that this status can only be withdrawn at their request.  
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[214] The appellants point out that the services offered by the “Anglophone” cities are more 

extensive than those specifically authorized in section 29.1 and the other provisions of the 

Charter of the French Language, which is accurate. However, Bill 171 in no way modifies their 

legal status, since bilingual boroughs retain the same rights and privileges that previously 

belonged to the bilingual or so-called “Anglophone” cities within the meaning of the Charter of the 

French Language. 

[215] The appellants complain that it would be easier to withdraw the status of a bilingual city in 

the future. This is an allegation that is not supported by evidence. Furthermore, if the government 

acted in this way, it would then be possible to assert the claims that are currently being made by 

the Commissioner.  

[216] The legal situation of the appellant cities therefore remains unchanged in terms of linguistic 
rights, since the Charter of the French Language continues to govern the use of French and 
English in municipal institutions. Let us pause for a moment to recall that this also holds true for 
section 1 of Bill 170, which was the subject of considerable criticism by the appellants. That 
section declares that Montréal is a French-speaking city. Yet this purely declaratory text does not 
in any way add to or subtract from the rules already established by the Charter of the French 
Language, which prompted the trial judge to write that it was superfluous and unnecessarily 
[TRANSLATION] “provocative”. In any case, it cannot be concluded, as argued by some of the 
appellants, that this section demonstrates that the government is not really seeking to reform 
municipal structures, but is pursuing an ulterior motive, which is to deprive the English-speaking 
community of its institutions. 

 

Chapter V – The Language of the Semipublic Agencies  

30. The public utility enterprises, the professional orders and the members of the 
professional orders must arrange to make their services available in the official language.  

They must draw up their notices, communications and printed matter intended for the 
public, including public transportation tickets, in the official language.  

1977, c. 5, s. 30; 1994, c. 40, s. 457; 1999, c. 40, s. 45.  

ANNOTATIONS 

Sutton v. R., 1983 CarswellQue 578, [1983] C.S.P. 1001, J.E. 83-320 [hyperlink not available] 
[judgment available in French only] 

[OUR TRANSLATION] 

[2] The facts are quite simple. On March 30, 1971, Gérard Buisson was injured during the course 

of his work at the Canadian Broadcasting Corporation. [...] 

[3] On November 17, 1980, he consulted the respondent for two reasons: first, he wanted to be 

treated because his pain was not going away, and second, having filed an appeal with the 

Workmen’s Compensation Commission, he wanted to obtain an expert assessment that would 

increase the percentage of his disability, if possible. The interview took place in French, and Dr. 

Sutton consequently confirmed that his condition required an increase in his disability rate; Mr. 
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Buisson immediately agreed to pay him $200 to cover the cost of a medical assessment to be 

drafted accordingly, without specifying the language in which he wanted it.  

[6] Fearing that he would misrepresent his thoughts and make errors from a medical and scientific 

standpoint, the respondent, on December 9, 1980, as a precautionary measure and a matter of 

professional conscience, drafted the said assessment in English, addressed to Mr. La Charité, 

not daring to express information in French that he was used to articulating in English.  

[…] 

[8] Upon receiving the assessment written in English, Mr. La Charité suggested that his client file 

a complaint with the Office de la protection du consommateur. That complaint was redirected to 

the Office de la langue française, which intervened through its supervisory committee on 

February 2, 1981, in the form of a letter from Pierre Chouinard, the investigating commissioner, 

requiring the respondent to comply with the provisions of the Charter of the French Language by 

providing Mr. Buisson with a French version of his medical assessment report.  

[…] 

[23] This case involves a French-speaking patient who required the services of an English-

speaking orthopedic doctor. The day after the examination, a French-speaking lawyer confirmed 

the request of the patient, who is his client. The matter at stake is one of establishing a diagnosis 

for a man with a physical disability and conducting a thorough and scientific assessment of the 

factors supporting an increase in this disability rate. Here, the doctor is no longer in the free and 

nebulous domain of a conversation where he is explaining to his client, in French, what he 

already knows, at that particular point in time, he will have to later communicate in his language, 

with the appropriate scientific and medical rigour.  

[…] 

 

[29] The right of a witness to testify in his or her language has always been recognized. It is a 

constitutional right.  

[30] The respondent had the right to testify in English before the Workmen’s Compensation 

Commission. 

[31] The Code of Civil Procedure, the exclusive purview of the Quebec legislature, provides in 

Division V, Examination of Witnesses, at section 294.1, that the court may accept a medical 

report as the doctor’s testimony under certain conditions.  

[32] On one hand, the respondent had the right to provide the administrative tribunal with a 

medical report written in English.  

[33] On the other hand, Mr. Buisson and/or his lawyer had the right to require that the 
assessment report be provided in French. This right simply had to be exercised at the time that 
the services were requested. This right was not exercised.  When the services were requested, 
no request was made to obtain the report in French. It was only after the report was received that 
the request was made. It was too late. That is why, in my opinion, all the subsequent actions do 
not seem relevant to this dispute. 



24 

 

 

 

30.1. The members of the professional orders must, where a person who calls upon their 
services so requests, provide a French copy of any notice, opinion, report, expertise or 
other document they draw up concerning that person, without requiring a charge for 
translation. The request may be made at any time.  

1983, c. 56, s. 8; 1997, c. 24, s. 1.  

 

31. The public utility enterprises and the professional orders shall use the official 
language in their written communications with the civil administration and with legal 
persons.  

1977, c. 5, s. 31; 1994, c. 40, s. 457; 1999, c. 40, s. 45.  

 

32. The professional orders shall use the official language in their written communications 
with their general membership.  

They may, however, in communicating with an individual member, reply in his language.  

1977, c. 5, s. 32; 1994, c. 40, s. 457.  

 

33. Sections 30 and 31 do not apply to communiqués or publicity intended for news media 
that publish in a language other than French.  

1977, c. 5, s. 33.  

 

34. The professional orders shall be designated by their French names alone.  

1977, c. 5, s. 34; 1994, c. 40, s. 457.  

 

35. The professional orders shall not issue permits except to persons whose knowledge of 
the official language is appropriate to the practice of their profession.  

A person is deemed to have the appropriate knowledge if  

(1) he has received, full time, no less than three years of secondary or post-
secondary instruction provided in French;  

(2) he has passed the fourth or fifth year secondary level examinations in French as 
the first language;  
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(3) from and after the school year 1985-86, he obtains a secondary school certificate 
in Québec.  

In all other cases, a person must obtain a certificate issued by the Office québécois de la 
langue française or hold a certificate defined as equivalent by regulation of the 
Government.  

The Government, by regulation, may determine the procedures and conditions of issue of 
certificates by the Office, establish the rules governing composition of an examining 
committee to be formed by the Office, provide for the mode of operation of that committee, 
and determine criteria for evaluating the appropriate knowledge of French for the practice 
of a profession or a category of professions and a mode of evaluating such knowledge.  

1977, c. 5, s. 35; 1983, c. 56, s. 9; 1993, c. 40, s. 11; 1994, c. 40, s. 457; 2002, c. 28, s. 34.  

ANNOTATIONS 

Forget v. Quebec (Attorney General), [1988] 2 SCR 90, 1988 CanLII 51 (SCC) 

[29] Respondent further argued that those sections are void because they are discriminatory 
under administrative law. She maintained that s. 35 of the Charter of the French language does 
not empower the Office to enact regulations that distinguish between classes of candidates. In 
respondent's submission, this provision should be read as authorizing the Office either to have a 
test administered to all candidates or not to impose a test on anyone. The Regulations designed 
to assess knowledge of French should be applied to all professional candidates in the same way 
without distinction. 

[30] In theory, the power to regulate does not include the power to discriminate. Accordingly, 
where a statute contains no authorization, express or implied, a discriminatory regulation may be 
challenged and set aside. This rule was recognized by this Court in City of Montréal v. Arcade 
Amusements Inc., 1985 CanLII 97 (SCC), [1985] 1 SCR 368. Speaking for the Court, Beetz J. 
said (at p. 404): 

The rule that the power to make by-laws does not include that of enacting discriminatory 

provisions unless the enabling legislation provides the contrary has been observed from time 
immemorial in British and Canadian public law. 

[31] After quoting the relevant passages from the remarks of Lord Russell C.J. in Kruse v. 

Johnson, [1898] 2 Q.B. 91, Beetz J. went on (at pp. 405-6): 

Lord Russell of Killowen accordingly distinguished between the aspect of a by-law's political 
opportunity, which he referred to as its reasonableness or unreasonableness in the narrow 
sense, and its reasonableness or unreasonableness in the wide sense, to which he gave a 
negative legal definition. According to that definition, by-laws are only unreasonable in the 
wide or legal sense, and ultra vires, if: (1) they are partial and unequal in operation between 
different classes; (2) they are manifestly unjust; (3) they disclose bad faith; and (4) they 
involve such oppressive or gratuitous interference with the rights of those subject to them as 
can find no justification in the minds of reasonable men. It is important to note that the first 
category of by-laws unreasonable in the legal sense mentioned by Lord Russell of Killowen is 

that of by-laws which are discriminatory in the non-pejorative but most neutral sense of the 

word, and which are rendered invalid even though the distinction on which they are based is 
perfectly rational or reasonable in the narrow or political sense, and was conceived and 
imposed in good faith, without favouritism or malice. 

http://canlii.ca/t/1ftd9
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[32] In the absence of express provisions to the contrary or delegation by necessary implication, 
the legislator reserves the exclusive right to discriminate. The issue in the case at bar is therefore 
whether s. 35 of the Charter of the French language confers on the Office the power to enact 
regulations that distinguish between classes of professional candidates. It is clear from a reading 
of this provision that it does not expressly authorize the Office to distinguish by regulation 
between candidates who have taken at least three years' instruction in French, and benefit from a 
presumption of knowledge, and all others who must then take the test. Section 35 of the Act first 
states a duty: "[appropriate knowledge of the official language] must be [proven] in accordance 
with the regulations of the Office de la langue française . . . ." The procedure for proving such 
knowledge is left at the discretion of the Office, which may, though it does not have to, "provide 
[by regulation] for the holding of examinations and the issuance of certificates". Section 35 thus 
empowers the Office to adopt regulations enabling it to assess the knowledge of French of 
professional candidates. This provision does not require the Office to adopt one means only of 
measuring the level of knowledge of French. On the contrary, use of the word "may" clearly 
indicates that the legislator intended to confer a discretion on the Office as to the kind of proof it 
will require by regulation. Under section 35 of the Act, the Office has the power to enact any 
method of proof it considers necessary to assess a candidate's appropriate knowledge of French, 
including the holding of examinations and issuing of certificates. In giving the Office the right to 
establish by regulation various methods of assessing knowledge of French, the Act by implication 
confers on the Office the power to distinguish between classes of candidates. If the legislator had 
intended that knowledge of French be assessed by only one method of proof applicable to all 
professional candidates, he would have stated that intent clearly. For example, the statute might 
have imposed on the Office a duty to measure knowledge of French by holding an examination. 
There would then be no doubt that all candidates without distinction would have to take the test: 
but that is not the case here. Section 35 of the Act provides that the Office may, but is not 
required to, hold an examination. The test in the case at bar is not an exclusive method of proof 
for assessing a candidate's knowledge of French. The Office is not in any way prohibited from 
introducing by regulation a presumption of appropriate knowledge of French, provided that 
presumption is rational and reasonable. Section 35 therefore authorizes the Office to enact 
various methods of determining whether candidates meet the requirement of the Act, and it 
accordingly by necessary implication confers on the Office the power to distinguish between 
classes of candidates. 

[…] 

[36] […] One of the duties incumbent on the Office is stated in s. 35 of the Act: the Office must 
enact regulations for the purpose of assessing whether professional candidates have an 
appropriate knowledge of French. To assist it in providing the services needed to test such 
knowledge, s. 114(d) of the Act authorizes the Office to establish a committee. Subdelegation is 
therefore not unauthorized, since the Act clearly empowers the Office to create committees if 
need be. 

 

36. Within the last two years before obtaining a qualifying diploma for a permit to practise, 
every person enrolled in an educational institution that issues such diploma may give 
proof that his knowledge of the official language meets the requirements of section 35.  

1977, c. 5, s. 36.  

 



27 

 

 

37. The professional orders may issue temporary permits valid for not more than one year 
to persons from outside Québec who are declared qualified to practise their profession 
but whose knowledge of the official language does not meet the requirements of section 
35.  

1977, c. 5, s. 37; 1994, c. 40, s. 457.  

 

38. The permits envisaged in section 37 may be renewed, only three times, with the 
authorization of the Office québécois de la langue française and if the public interest 
warrants it. For each renewal, the persons concerned must sit for examinations held 
according to the regulations of the Government.  

In its annual report of activities, the Office shall indicate the number of permits for which it 
has given authorization for renewal pursuant to this section.  

1977, c. 5, s. 38; 1993, c. 40, s. 12; 2002, c. 28, s. 34.  

 

39. Persons having obtained, in Québec, a diploma referred to in section 36 may, until the 
end of 1980, avail themselves of sections 37 and 38.  

1977, c. 5, s. 39.  

 

40. Where it is in the public interest, a professional order, with the prior authorization of 
the Office québécois de la langue française, may issue a restricted permit to a person 
already authorized under the laws of another province or another country to practise his 
profession. This restricted permit authorizes its holder to practise his profession for the 
exclusive account of a single employer, in a position that does not involve his dealing with 
the public.  

In the case of this section, a permit may be issued to the spouse as well.  

1977, c. 5, s. 40; 1983, c. 56, s. 10; 1994, c. 40, s. 457; 2002, c. 28, s. 34.  

 

Chapter VI – The Language of Labour Relations  

41. Every employer shall draw up his written communications to his staff in the official 
language. He shall draw up and publish his offers of employment or promotion in French.  

1977, c. 5, s. 41.  

SEE ALSO: 

Hopital De Montreal Pour Enfants v. Infirmieres & Infirmiers Unis Inc., 1981 CarswellQue 
1195, 29 L.A.C. (2d) 381 (T.T. Qué.) [hyperlink not available] 
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42. Where an offer of employment regards employment in the civil administration, a 
semipublic agency or an enterprise required to establish a francization committee, have an 
attestation of implementation of a francization program or hold a francization certificate, 
as the case may be, the employer publishing this offer of employment in a daily 
newspaper published in a language other than French must publish it simultaneously in a 
daily newspaper published in French, with at least equivalent display. 

1977, c. 5, s. 42; 1993, c. 40, s. 13; 1999, c. 40, s. 45.  

 

43. Collective agreements and the schedules to them must be drafted in the official 
language, including those which must be filed pursuant to section 72 of the Labour Code 
(chapter C-27).  

1977, c. 5, s. 43.  

 

44. An arbitration award made following arbitration of a grievance or dispute regarding the 
negotiation, renewal or review of a collective agreement shall, at the request of one of the 
parties, be translated into French or English, as the case may be, at the parties’ expense.  

1977, c. 5, s. 44; 1977, c. 41, s. 1; 1993, c. 40, s. 14.  

 

45. An employer is prohibited from dismissing, laying off, demoting or transferring a 
member of his staff for the sole reason that he is exclusively French-speaking or that he 
has insufficient knowledge of a particular language other than French, or because he has 
demanded that a right arising from the provisions of this chapter be respected.  

A staff member not subject to a collective agreement who believes he has been aggrieved 
by an action that is prohibited by the first paragraph may exercise a remedy before the 
Administrative Labour Tribunal remedy relating to the exercise by an employee of a right 
arising out of the Code apply, with the ne. The provisions applicable to acessary 
modifications.  

A staff member subject to a collective agreement who believes he has been so aggrieved 
may submit the grievance for arbitration if the association representing the staff member 
fails to do so. Section 17 of the Labour Code applies to the arbitration of the grievance, 
with the necessary modifications.  

1977, c. 5, s. 45; 1997, c. 24, s. 2; 2000, c. 57, s. 7; 2001, c. 26, s. 83; 2015, c. 15, s. 237; IN 
2016-12-01. 

ANNOTATIONS 

Bekteshi et Garderie la famille Tweety, 2013 QCCRT 147 (CanLII) [judgment available in 
French only] 

http://canlii.ca/t/fwx6j
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[OUR TRANSLATION] 

[1] On November 20, 2012, Najada Bekteshi (the complainant) filed a complaint under section 

45 of the Charter of the French Language, R.S.Q. c. C-11 (the Charter) against Garderie la 

famille Tweety (the employer). She alleges that she was dismissed after a number of discussions 

that she had with the manager of the daycare concerning the use of English during activities with 

her group of children.  

[…] 

THE USE OF ENGLISH WITH CHILDREN 

 

[7] In early November 2012, a new child joined the complainant’s group. The child’s father 

required that the complainant speak to him exclusively in English. She expressed her 

disagreement and, according to her, this was when the manager instructed her to speak 

exclusively in English to the children in her group. The manager contradicts the complainant: she 

asked her to use both languages in equal proportions.  

[8] The complainant was concerned about the situation. She was worried about violating the 

Charter and asked different people in her circle of family and friends for advice before bringing up 

the issue with the manager.  

[9] On November 14, the complainant and the manager had a heated exchange about the use of 

English with the children in her group.   

[10] The complainant believes she is not respecting the requirements of the Charter. She 

stresses that the manager was ranting against the Charter and repeating that she had the right to 

manage the daycare as she sees fit. The manager says that, on the contrary, she immediately 

contacted a representative of the Office québécois de la langue française and provided the 

complainant with confirmation that the daycare could use English with the children.   

[11] Dissatisfied, the complainant demanded that the manager fill out a document releasing her 

from any liability in the event of a violation of the Charter.  

[…] 

[18] [...] on November 16, the complainant did not show up for work. The manager decided to 

dismiss her [...] 

[…] 

 

[20] The complaint is based on section 45 of the Charter: [...] 

[21] One of the provisions of the Labour Code, R.S.Q. c. C-27 (the Code) referenced in section 

45 of the Charter concerns a rebuttable presumption in favour of the employee, which is found in 

section 17 of the Code: 
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If it is shown to the satisfaction of the Commission that the employee exercised a 

right arising from this Code, there is a simple presumption in his favour that the 

sanction was imposed on him or the action was taken against him because he 

exercised such right, and the burden of proof is upon the employer that he resorted 

to the sanction or action against the employee for good and sufficient reason.  

[22] To benefit from the presumption, the complainant must prove that she was a member of staff 

of the daycare and that she was dismissed for any of the three reasons mentioned in this 

provision, that is: 

- because she is exclusively French-speaking; 

- because she has insufficient knowledge of a particular language other than French;  

- because she demanded that a right arising from the provisions of Chapter VI of the 

Charter be respected. 

Moreover, according to the case law, there must be some concurrency between her dismissal 

and the exercise of the protected right.  

[23] The complainant does not claim to have been dismissed for either of the first two reasons. 

Did she exercise a protected right arising from the provisions of Chapter VI of the Charter? 

[24] Chapter VI of the Charter, entitled The Language of Labour Relations, stipulates: [...] 

[25] Succinctly put, these provisions set out the obligation to use French for communications 

addressed to staff, for employment or promotion offers, for collective agreements and their 

schedules and for arbitration awards to dispose of a grievance. They provide for the nullification 

of juridical acts, decisions and other documents not in conformity with the provisions of Chapter 

VI of the Charter, and they compel associations of employees to use French in written 

communications with their members. They create procedures for contesting certain decisions 

made by the employer.  

[26] However, these provisions are limited to the subject matter of the chapter concerning the 

language of labour relations and do not cover all the situations that a worker may face in the 

workplace. For example, in the case of Bolduc c. Union internationale des opérateurs ingénieurs-

local 484, 2011 QCCRT 577 (CanLII), 2011 QCCRT 0577, the Commission decided that an 

employee cannot require his or her association of employees to have its financial statements 

translated into French because they are not written communications with one of the members 

within the meaning of section 49 of the Charter.  

[27] Admittedly, the complainant and the manager had discussions about the use of English with 
the group of children for which she was responsible. However, she did not demand that a right 
arising from any of the provisions of Chapter VI of the Charter be respected, that is, in this 
instance, communication between an employer and members of staff, an offer of employment or 
requiring another language to gain access to a position or a job. Her dismissal cannot receive any 
protection under section 45 of the Charter, and her complaint is inadmissible. 
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Hébert v. Sodema inc., 2010 QCCRT 92 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

[1] On September 8, 2009, Gilles Hébert (the complainant) filed a complaint under section 45 of 

the Charter of the French Language, R.S.Q., c. C-11. He alleged that he was laid off by Sodema 

inc./Téléperformance (the employer) on July 15, 2009, because he is a unilingual Francophone.  

[2] The employer admits that the complainant was temporarily laid off on that date, but intends to 

demonstrate that it was due to a shortage of work. However, first and foremost, the employer 

argues that the complaint is time barred. 

[…] 

[22] The provisions of the Labour Code referenced in section 45 of the Charter of the French 

Language concern the powers of the Commission if it allows the complaint, particularly with 

respect to reinstatement (section 15), a simple presumption in favour of the employee (section 

17) and the deadline for filing a complaint (section 16). Section 16 states as follows: 

16. The employees who believe that they have been the victim of a sanction or 

action referred to in section 15 must, if they wish to avail themselves of the 

provisions of that section, file a complaint at one of the offices of the Commission 

within thirty days of the sanction or action. 

[23] While section 45 of the Charter of the French Language establishes an employee’s right not 

to be subjected to any measure due to the fact that he or she speaks French, section 46 contains 

a prohibition against requiring an employee to have knowledge of another language, other than 

French, to obtain access to a job “unless the nature of the duties requires such knowledge”. Like 

section 45, this section provides for a remedy before the Commission and references provisions 

in the Labour Code, including the 30-day limitation period in section 16. 

[…] 

[31] In applying the reasoning of the Court of Appeal to the present case, it is therefore important 

to determine whether the deadline in section 16 of the Labour Code can be suspended by filing a 

complaint with the CDPJ [Commission des droits de la personne et des droits de la jeunesse]. 

This question inevitably leads to two others:  

- does the notion of “civil action” provided in section 76 include a statutory recourse 

like the one provided in section 45 of the Charter of the French Language? 

- what is the nature of the deadline in section 16 of the Labour Code? 

 

Is a complaint pursuant to section 45 of the Charter of the French Language a civil action? 

[32] Case law is quite sparse with respect to the interpretation of the term “civil action” in 

section 76 of the Quebec Charter and practically non-existent with respect to a statutory 

remedy such as the one set out in section 45 of the Charter of the French Language or in 

section 15 of the Labour Code. 

http://canlii.ca/t/28bp9
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[33] Nevertheless, the Commission des lésions professionnelles has decided that the term 

“civil action” is broad enough to cover a claim to the C.S.S.T. (Comeau c. Scovill Canada 

inc., AZ-80221211, 11 February 2004). In addition, Jacques Vignola, the Labour 

Commissioner at the time, considered that the term “judicial application” in article 2895 

C.C.Q., covered grievance arbitration (Neptune c. Gouvernement du Québec, [2000] 

R.J.D.T.1121).  

[34] The Labour Court has already characterized a complaint filed pursuant to section 15 of 

the Labour Code, as a civil action, as opposed to a criminal proceeding (Bertrand c. 

Gagnon, [1980] T.T. 347). As noted by authors Coutu, Fontaine and Marceau, a complaint 

filed by an employee under section 15 of the Labour Code has the characteristics of a civil 

action: the dispute involves private parties, the remedy aims to obtain compensation for 

damages, and the burden of proof is met on a balance of probabilities (M. Coutu, L.L. 

Fontaine, G. Marceau, Droit des rapports collectifs du travail au Québec, Éd. Yvon Blais, 

2009, pp. 233 and 234).  

[35] Limiting “civil actions” to those filed before administrative tribunals seems too 

restrictive, when certain remedies fall within the exclusive jurisdiction of administrative 

tribunals, such as the one in section 45 of the Charter of the French Language (see 

Neptune, cited above, para. 9). The Commission therefore concludes that these terms are 

broad enough to cover a complaint filed under the Charter of the French Language.  

[36] In any case, the Commission would not have any difficulty concluding that filing a 

complaint with the CDPDJ constitutes a judicial application and could be further analyzed 

from the perspective of article 2895 C.C.Q. 

[…] 

[53] Two decisions have dealt with the prescription of a complaint under section 45 of the Charter 

of the French Language. (Théorêt c. L.T. Greenwin Property management inc. AZ-50152879 and 

Villalva Arellano c. Banque Nationale du Canada, 2006 QCCRT 172 (CanLII), 2006 QCCRT 

0172; aff’d 2006 QCCRT 655 (CanLII), 2006 QCCRT 0655). Both allowed a preliminary objection 

because the complaint was made after the expiry of the prescription period, which in those cases 

was considered to be a non-suspendable period. However, neither of these two decisions 

analyzes article 2878 C.C.Q or a reason for suspending prescription. 

[…] 

[64] The remedy involved in this instance, unlike the one in Alexandra, cited above, only involves 

private interests. The complaint was filed with the CDPDJ within the deadline stipulated under 

section 16 of the Labour Code. Therefore, the employer was promptly notified of the remedy, 

even though it was directed to the wrong forum. The complainant respected the short timeframe 

provided for recourse under section 45 of the Charter of the French Language by filing a 

complaint within 30 days of the measure, if we subtract the duration of the suspension of 

prescription. The employer does not suffer any prejudice as a result of the additional three week 

period, unlike the complainant, if he is deprived of his right for procedural reasons.  

[…] 
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[68] In conclusion, the Commission finds that section 16 of the Labour Code, referenced in the 

Charter of the French Language, provides for a limitation period. Filing the complaint with the 

CDPDJ suspended this limitation period. The complaint was therefore filed within the limitation 

period. What remains to be determined is whether it has any merit.  

Was there a violation of section 45 of the Charter of the French Language? 

[69] Section 4 of the Charter of the French Language stipulates that “workers have a right to carry 

on their activities in French”. Section 45 establishes this right by creating a remedy for employees 

who are subject to a measure because they speak French or do not speak another language 

sufficiently. As stated earlier, by referencing the Labour Code, section 45 provides for 

presumption in favour of the complainant if certain elements, which will be discussed in the next 

section, are established.  

Application of the presumption 

[70] The employer argues that the presumption does not apply because the complainant was 

never required to work in English.   

[71] In H.& R. Block c. Gaulin-Lagassé (500-28-000289-793, 25 March 1980), Judge Saint-

Arnaud, writing on behalf of the Labour Court, was of the opinion that an employee could benefit 

from the presumption if he or she demonstrated [TRANSLATION] “a situation, namely, facts, actions 

and words, likely to endanger the exercise” of the right to work in French.  

[72] The complainant demonstrated that he is a unilingual Francophone, that he was working in 

French, and that he was laid off at a time which coincided with the employment of bilingual 

officers. The letter that the employer gave to him at the time that he was laid off explicitly referred 

to the work accomplished by these bilingual agents who would be more likely to meet the needs. 

These elements are enough to grant the complainant the benefit of the presumption provided 

under section 17 of the Labour Code.  

The reason for the dismissal  

[73] To rebut the presumption, the employer must demonstrate, on a balance of probabilities that 

the complainant was not laid off solely because he speaks only French. In other words, the 

employer must demonstrate that the real reason for the layoff was not the fact that the 

complainant only speaks French. This other reason must be of a substantial nature and not a 

pretext (Lafrance v. Commercial Photo Service Inc. 1980 CanLII 167 (SCC), [1980] 1 S.C.R. 536, 

para. 40; Robert Mitchell Ltée c. Lesiège, (1981) T.T. 325).  

[74] This case does not concern the requirement of English for employment. In fact, the 

complainant does not claim that he was capable of holding one of the bilingual agent positions, 

and he did not file a claim under section 46 of the Charter of the French Language. He was hired 

to work as a Francophone agent, to respond to calls in French, with the salary associated with the 

position. He was never required to speak English.   

[75] The evidence shows that one of the employer’s major clients withdrew part of the employer’s 

business volume, which led to a considerable reduction in the number of French calls. The 

employer had to adopt various measures in view of this decline, such as a reduction in the 
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number of hours worked. These measures caused dissatisfaction among employees. The 

complainant himself expressed this dissatisfaction in December by writing a letter to his employer 

in this regard.  

[76] It is against this background that the employer opted for temporary layoffs. They are directly 

related to this reduction in work. The complainant was not the only one affected by this measure 

and, even if he finds the criteria used by the employer to be debatable, they were applied to all 

French-speaking employees. There was therefore no move to get rid of the complainant under 

some pretext.  

[77] Certainly, the hiring of the bilingual agents occurred concurrently with the layoffs. However, 

the evidence shows that this was done to respond to an increase in English calls, which occurred 

at the same time as the decline in French calls. The employer did not change its linguistic 

requirements during the course of employment. Moreover, when the need to respond to calls in 

French increased, the employer recalled the French-speaking agents, including the complainant. 

[78] The reduction in French calls was the real cause of the complainant’s layoff. 

 

46. An employer is prohibited from making the obtaining of an employment or office 
dependent upon the knowledge or a specific level of knowledge of a language other than 
the official language, unless the nature of the duties requires such knowledge.  

A person, whether or not in an employment relationship with the employer, who believes 
he has been aggrieved by a contravention of the first paragraph and who is not subject to 
a collective agreement may exercise a remedy before the Administrative Labour Tribunal. 
The provisions applicable to a remedy relating to the exercise by an employee of a right 
arising out of the Code apply, with the necessary modifications.  

A person who is subject to a collective agreement and who believes he has been so 
aggrieved may submit the grievance for arbitration if the association representing the 
person fails to do so.  

The remedy is brought before the Tribunal within 30 days after the date on which the 
employer informed the complainant of the linguistic requirements of the employment or 
position or, failing that, from the last act of the employer which was invoked to support the 
allegation of contravention of the first paragraph of this section.  

It is incumbent upon the employer to prove to the Tribunal or the arbitrator that the 
performance of the work requires knowledge or a specific level of knowledge of a 
language other than French.  

If the Tribunal or the arbitrator finds the complaint to be justified, the Tribunal or the 
arbitrator may issue any order the Tribunal or the arbitrator considers fair and reasonable 
in the circumstances, in particular an order to cease the act complained of, to perform an 
act, such as the renewal of the staffing process for the employment or position, or to pay 
compensation or punitive damages to the complainant.  

1977, c. 5, s. 46; 2000, c. 57, s. 8; 2001, c. 26, s. 84; 2015, c. 15, s. 237.  

ANNOTATIONS 
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Gatineau (Ville de) v. Syndicat des cols blancs de Gatineau inc., 2016 QCCA 1596 (CanLII) 
[judgment available in French only] 

[OUR TRANSLATION] 

[23] We have often been reminded in judgments or arbitral awards, and rightly so, that the phrase 

“nécessite une telle connaissance” (in English, “requires such knowledge”) used by the legislature 

in section 46 of the CFL [Charter of the French Language] refers to a notion more demanding 

than the ideas of mere usefulness, convenience or expediency. There is, in fact, a rather obvious 

difference in the level of intensity when comparing necessity and usefulness. The notion of 

necessity evokes a sense of incompatibility between the performance of the duties related to the 

job or position referenced and the lack of knowledge of the language that the employer wishes to 

associate with that job. The applicable test is one of necessity, understood in this sense, and 

whether such a situation actually exists is a question of fact for which the burden of proof falls on 

the employer.  

[24] A recent study provides valuable insight into the state of arbitral case law relating to sections 

45 and 46 of the CFL. The title of an article by David Robitaille and Pierre Rogué asks the 

following question: La Charte de la langue française : une entrave aux activités essentielles des 

entreprises privées de compétence fédérales au Québec? (“The Charter of the French Language: 

A hindrance to the core activities of federally regulated private companies in Quebec?”). I will 

refrain from trying to answer this question here. However, their study presents a concise and 

useful summary of this arbitral case law. They point out, right from the outset, that in the context 

of employment and staffing, [TRANSLATION] “several factors may be considered to determine 

whether the requirement [i.e. knowledge of a language other than French] is justified, and this 

involves an analysis for which the result depends on the circumstances specific to each case”, 

adding that their summary [TRANSLATION] “will clearly show the flexibility with which this test of 

necessity is implemented in practice”. 

[25] Indeed, a demonstration of the two statements I just quoted is compelling. Based on a review 

of several decisions, the authors draw a number of conclusions that I will paraphrase as follows: 

― The requirement of knowing another language is necessary and therefore justified 

if the employer satisfies a condition of rationality, relevance or reasonableness. In 

other words, there is a necessity if this condition is reasonable, non-arbitrary, non-

discriminatory and determined in good faith. It can also be added, in closing, that the 

requirement must be [TRANSLATION] “determined in good faith based on actual 

service constraints, the proof of which rests on the employer”. 

― The ability to communicate in another language must prove to be a key factor for 

the holder of the position associated with this requirement: based on actual service 

constraints, oral or written comprehension and expression, or both oral and written 

comprehension and expression in the language concerned, must be necessary to 

enable the holder of the position to properly discharge all the assigned 

responsibilities.   

― Contact with the holder of this position, in this language, by a small or even very 

small minority group of clients, is enough to justify the linguistic requirement if 

http://canlii.ca/t/gtzd6
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serving these clients is an integral part of the responsibilities associated with the 

position.  

― The condition of necessity also takes the effective accomplishment of the 

employer’s mission into account: knowledge of another language is necessary if that 

language alone will allow the same level of services to continue to be provided, or 

even allow the employer to diversify services and develop a new market segment.  

 

One thing clearly emerges from this analysis: once again, in this case, the facts and rights are 

closely interconnected. Therefore, any decision subject to the application of section 46 CFL must 

be based on an in-depth and well-documented understanding of the actual service constraints.  

[…] 

[39] Perhaps individuals who speak a “language other than the official language” (English, for a 

purely hypothetical example) would find some comfort in knowing that their lives, as well as their 

safety, freedom and personal integrity, would not be at risk of being compromised (the arbitrator 

uses the word [TRANSLATION] “endanger”) for linguistic reasons, since, as long as vital interests 

are involved, those they deal with may have to, due to their role, communicate with them in this 

other language. However, I am unable to convince myself that even a “purposive” interpretation of 

the CFL can reasonably lead to the conclusion that the knowledge “of a language other than the 

official language” in the workplace is “necessary” in only three cases: (i) when the position or job 

exists solely because of the knowledge of this other language, (ii) when one of the four laws 

mentioned earlier in paragraph [34] is applicable, and (iii) when there is a risk to the life, safety, 

integrity or freedom of the person who is expressing himself or herself in a “language other than 

the official language”. I do not believe that the intention of the legislature in adopting section 46 of 

the CFL was to condescend to this and nothing else. There is a linguistic reality here that varies 

depending on the region. As a result, some languages that are commonly used, other than the 

official language, coexist with the official language. Depending on the circumstances, a person 

who expresses himself or herself in one of these languages should be able to expect an 

intelligible response in that language, even when the fundamental personal attributes guaranteed 

by the Charter of Human Rights and Freedoms and the Canadian Charter of Rights and 

Freedoms are not at risk.  

 [40] In Quebec, there are several languages, other than the official language, that are spoken 

legally and legitimately in a wide variety of contexts. Limiting the extent of the notion of necessity 

to the cases that have just been listed seems overly restrictive. The trial judge, who personally 

described this interpretation as restrictive, added: [TRANSLATION] “Would this be the interpretation 

accepted by the undersigned? It is neither useful nor necessary to answer this question”. Of 

course, it was not the trial judge’s place to supplant the arbitrator; instead, the trial judge should 

have pursued the analysis to provide a ruling on the nature, whether reasonable or not, of the 

challenged decision.  

[41] The arbitrator wrote that he used a purposive interpretation of the CFL. However, the 

interpretation, depending on the purpose of a text or law, is not new and is well known by all 

judicial or quasi-judicial decision-makers. Nevertheless, the award dated May 15, 2013, was 

unprecedented (unless one considers the same arbitrator’s award rendered on March 25 of that 

same year). The interpretation he proposed in that decision did not win over any supporters—on 
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the contrary, an arbitrator hearing a similar grievance rejected this interpretation six months later 

in terms that clearly demonstrated his disagreement. In general, the circumstances usually 

considered in the context of arbitral or quasi-judicial case law in order to determine the remedies 

exercised under section 46 of the CFL could lose any relevance if the interpretation adopted here 

by the arbitrator is endorsed. This explains the issuance of the award I reproduced above in 

paragraph [16], in which the arbitrator concluded that there was a complete lack of evidence of 

necessity: having described this notion as he did, it should not be surprising that none of the 

information presented to him complied with his definition. Lastly, there can be no doubt that this 

arbitral award lies, quite significantly, outside the scope of decisions subject to the application of 

section 46 of the CFL: it is unconventional.  

 

[42] That said, the trial judge should have found in favour of the appellant, quashed the 
challenged award and allowed the respondent to resubmit his grievance of February 17, 2009, for 
arbitration, but on the express condition that it must be presented before a different arbitrator. I 
would therefore allow the appeal.  

Lacroix et Le Directeur général des élections du Québec, 2017 QCTAT 683 (CanLII) 
[judgment available in French only] 

[OUR TRANSLATION] 

[1] On September 9, 2016, Michel Lacroix (the complainant) filed a document with the Court 

instituting proceedings based on section 46 of the Charter of the French Language (the Charter). 

He claims that the Chief Electoral Officer of Quebec (the DGE) refused to hire him as the 

assistant returning officer in the riding of Orford because he does not speak English.  

[…] 

[58] Section 46 of the Charter normally obligates employers who require knowledge of a language 

other than French to fill a position to demonstrate that performance of the related duties requires 

this knowledge. In the present case, the DGE admitted, right from the outset, that there is no 

requirement to speak English in order to fill the position of assistant returning officer in the riding 

of Orford since, in his view, the number of English-speaking voters in that area is simply 

insufficient.  

[59] What is prohibited by section 46 of the Charter is requiring the knowledge of another 

language to be eligible for a particular position. The notion of a requirement has a mandatory 

character. In the dictionary “Le nouveau petit Robert”, the term “exiger” (to require) is described 

as follows: [TRANSLATION] “to make indispensable, inevitable, obligatory. […] call, command, 

demand, impose, necessitate, claim, require; obligate” (emphasis added). 

[60] An analysis of the evidence does not support the conclusion that requiring knowledge of 

English to be selected for the position sought has the indispensable and obligatory characteristic 

provided under section 46 of the Charter.  

[61] Management of the entire selection process deserved more rigour and the use of an 

evaluation grid, which includes mention of the English criterion even if the grid indicates that it is 

only required in cases where it is justified, could raise questions. And what can be said about the 

response of the returning officer who, when she explains in the context of an animated 

conversation how the selected candidate is superior to the complainant, mentions among other 

http://canlii.ca/t/gxhsv
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things his command of the English language? It is understandable, under the circumstances, that 

the complainant thought the DGE had rejected him because of his lack of knowledge of the 

English language.  

[62] However, there is no evidence to show that the evaluation of three individuals by the 

selection committee was done in an arbitrary or fraudulent manner. Moreover, the complainant’s 

performance was the weakest during the interview, regardless of the fact that an evaluator asked 

him a question about his knowledge of the English language. In other words, the complainant was 

not rejected from the position sought because he did not satisfy the knowledge of English 

requirement. The evidence demonstrates that knowledge of English was not a mandatory 

prerequisite.  

[63] The complainant challenged the result given to him by the evaluators based on various 

criteria. However, the Court cannot take the selection committee’s place and assume 

responsibility for evaluating the candidates’ qualifications.  

[64] The results of the evaluation process lend credence to the theory that the complainant’s 
application was not rejected due to the imposition of the knowledge of English requirement. 

Cossette v. Société des Casinos du Québec inc., 2008 QCCRT 446 (CanLII) [judgment 
available in French only] 

[OUR TRANSLATION] 

[[1] On November 26, 2007, the complainant filed a complaint with the Commission under 

sections 46 and following of the Charter of the French Language (“the Charter”). She is 

challenging the respondent’s decision to refuse to hire her because of her poor knowledge of the 

English language. In her complaint, the complainant also argues that to the best of her 

knowledge, the respondent was not hiring people who had declared bankruptcy. Since this was 

applicable in her case, she argues that the refusal to hire her was discriminatory against her. On 

December 10, 2007, the complainant submitted an addendum to her initial complaint: this 

addendum only mentions the respondent’s failure to comply with the provisions of the Charter.  

[…] 

[41] It should be understood from this section that the Charter does not prohibit employers from 

requiring knowledge of a language other than French, although it does require them to justify the 

necessity. The fifth paragraph of the same section also clarifies that the burden rests with the 

employer in this regard. If named in a complaint under section 46, the employer must 

demonstrate “that the performance of the work requires knowledge or a specific level of 

knowledge of a language other than French”. 

[42] Therefore, the issue to be determined in this case is whether performance of the duties 

related to the position of a security guard at the Casino requires knowledge of English or a certain 

level of knowledge of this language.   

[43] The evidence provided by the employer persuades us, on a balance of probabilities, that 

performance of the duties of a security guard at the Casino de Montréal requires knowledge of 

the English language.    

http://canlii.ca/t/2195m
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[44] On one hand, 13% of the Casino’s clientele is composed of people whose mother tongue is 

English. Furthermore, it is not unreasonable to believe that clients who have another mother 

tongue have a greater tendency to express themselves in English rather than in French. This 

increases the proportion of clients with whom the security guard cannot communicate in French 

to more than 20%, a proportion that is far from negligible. If we also consider the Société des 

Casinos’ objectives of increasing its gaming offerings to tourist clients and its desire to offer them 

outstanding service, there is no reason to be surprised about the linguistic requirements for 

obtaining a position that places individuals in frequent contact with this clientele.  

[45] The complainant argues that, in so doing, the Casino is denying her one of her fundamental 

rights and is relegating the right to work in French to second place in favour of [TRANSLATION] 

“spinelessly catering to clients”. Suffice it to say that on this point, it is appropriate to quote the 

following excerpt from a decision rendered by the Office de la langue française in a case that 

challenged knowledge of English as a condition of eligibility for the positions of croupier, cashier, 

bartender and supervisor (table games supervisor) (Gauthier c. Société des casinos du Québec 

inc., file No. 46-249, August 14, 1996, pp. 9 and 10): 

(…) 

[TRANSLATION] 

It is neither a question of establishing a principle whereby anyone in contact with the 

public would have to be bilingual, which would be a radical negation of the right to 

work in French, nor is it a question of allowing profitability to prevail over a 

fundamental right guaranteed by law; instead, it is a matter of recognizing that 

Casino de Montréal defined linguistic requirements adapted to the characteristics of 

various positions while taking into account the clientele it is seeking to attract as well 

as the nature of the roles. It is undeniable that the Casino has oriented its 

promotional efforts towards attracting clients from outside of Quebec, in accordance 

with a mandate established by the government, and the positions at issue, 

particularly the positions of croupier and table games supervisor, require an element 

of communication that is far from incidental.  

Casino de Montréal is not exempt from respecting the Charter of the French 

Language simply because it is trying to attract American or Canadian clients. 

However, a state-owned enterprise engaged in commercial activities must play the 

game in the same way as its competitors, and this is particularly true if its 

competitors are located abroad. Earlier, in Sodisco,1 the Office took into account the 

fact that Quebec companies serving clients outside of Quebec are competing with 

companies that are not subject to the Charter, and whose staff do not benefit from 

the protections that the Charter offers to Quebec workers. Similarly, Casino de 

Montréal is competing against numerous larger competitors against which it must 

carve out a distinct place, failing which the rationale for its existence would called 

into question.  

1. Citation omitted.  
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[46] On the other hand, it should be recognized that the responsibilities of the security guard 

include a significant element of communication, as was the case with the positions analyzed in 

Gauthier. These duties go well beyond simply checking the physical premises or actual 

prevention measures during patrols. It is not contradictory to say that the security guard is the first 

point of contact for clients and is often required to intervene in many specific situations. On these 

occasions, the security guard must be able to have discussions with clients, understand what 

they are saying, explain guidelines or directives, respond to their objections, offer solutions, etc. 

The requirement of having a sufficient knowledge of English in order to successfully understand 

and be understood is obvious.  

[47] As for determining the level of knowledge required, the Commission notes that the employer 

decided to entrust this determination to independent professionals. The assessment conducted 

by Ms. Desnoyers was not contradicted and no doubt has been cast on the value of the process 

she says she followed to make the determination: a review of the work descriptions, a site visit, 

and meetings with supervisors and incumbents of the positions concerned are sufficient to 

conclude that the exercise can be taken seriously. Her assessment, based on diverse and 

extensive experience, cannot be called into question.  

[48] The same is true, I might add, of the actual assessment of the complainant’s abilities, based 

on a guided conversation and a presentation, conducted by a teacher of English as a second 

language who has since moved away from this practice but has conducted between 700 and 

1,000 tests annually since 1996.   

[49] And it is not the complainant’s statement asserting that she has sufficient knowledge of 

English, as evidenced by her previous experience working with a notary or as a security guard at 

a mine in Quebec’s Far North, which could change anything. Those responsibilities are different 

from the ones she would be required to assume at the Casino, and there is no information to 

indicate that those responsibilities required the same skill levels as those set and evaluated by 

the SEL [language assessment service].  

[50] In conclusion, we are satisfied that the evidence establishes that requiring knowledge of 
English to obtain a job as a security guard at the Casino is far from unreasonable or unjustified. 
The determination of the level of knowledge required and the competency assessment conducted 
by the SEL do not reveal any arbitrariness or improvisation. Therefore, the employer was able to 
discharge its burden with regard to not hiring the complainant for the position sought because of 
insufficient knowledge of the English language. 

 

47. A person who believes he has been aggrieved by a contravention of the first paragraph 
of section 46 may, before exercising the remedy provided for in that section, apply in 
writing to the Office québécois de la langue française for the matter to be submitted to a 
mediator to allow an exchange of views between the person and the employer and to 
foster a speedy resolution of the matter by way of a written agreement.  

The parties are required to take part in all meetings to which they are called by the 
mediator; the mediator and the parties may use telephone or other communications 
equipment by which they may hear one another. The complainant may be represented by 
the complainant’s association of employees.  
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Mediation may not extend beyond 30 days after the date it was applied for. Mediation may 
be terminated before that time if, in the mediator’s opinion, his intervention is not 
expedient or desirable in view of the circumstances. The mediator shall notify the parties 
in writing.  

The time for bringing the matter before the Administrative Labour Tribunal or an arbitrator 
is suspended during mediation. The time begins to run again on receipt by the 
complainant of a notice terminating the mediation or not later than 30 days after mediation 
is applied for.  

1977, c. 5, s. 47; 1977, c. 41, s. 1; 2000, c. 57, s. 9; 2002, c. 28, s. 34; 2001, c. 26, s. 85; 2015, 
c. 15, s. 237.  

ANNOTATIONS 

Hébert v. Sodema inc., 2010 QCCRT 92 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

[1] On September 8, 2009, Gilles Hébert (the complainant) filed a complaint under section 45 of 

the Charter of the French Language, R.S.Q., c. C-11. He alleged that he was laid off by Sodema 

inc./Téléperformance (the employer) on July 15, 2009, because he is a unilingual Francophone.  

[2] The employer admits that the complainant was temporarily laid off on that date, but intends to 

demonstrate that it was due to a shortage of work. However, first and foremost, the employer 

argues that the complaint is prescribed [time barred]. 

[…] 

[24] Moreover, further to an amendment made in 2001, a provision was added to section 47 of 

the Charter of the French Language, which allows for a mediation process led by the Office de la 

langue française for any situation referred to in section 46, for a maximum period of 30 days. The 

last paragraph in section 47 provides for a suspension of the time in section 16 of the Labour 

Code during mediation as follows: 

47. […] 

Time. 

The time for bringing the matter before the Commission des relations du travail or an 

arbitrator is suspended during mediation. The time begins to run again on receipt by 

the complainant of a notice terminating the mediation or not later than 30 days after 

mediation is applied for. 

(Emphasis added.) 

This provision is not challenged in this instance because this complaint is based on section 45. It 

nevertheless remains relevant for the purpose of the analysis concerning the limitation period.  

[…] 

http://canlii.ca/t/28bp9
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[62] On the contrary, suspension of the limitation period provided in section 16 of the Labour 

Code in the case of mediation relating to a situation covered by section 46 of the Charter of the 

French Language indicates that this period is by definition not one that is non-suspendable. 

Remember that section 47 of the Charter of the French Language was amended for this purpose 

in 2001, following the reform of the Civil Code, and that it introduced a ground for suspension of 

time in addition to those listed in the chapter on suspension of the limitation period (articles 2904 

to 2909 C.C.Q). 

[…] 

[64] The remedy involved in this instance, unlike the one in Alexandra, cited above, only involves 

private interests. The complaint was filed with the CDPDJ within the deadline stipulated under 

section 16 of the Labour Code. Therefore, the employer was promptly notified of the remedy, 

even though it was directed to the wrong forum. The complainant respected the short timeframe 

provided for recourse under section 45 of the Charter of the French Language by filing a 

complaint within 30 days of the measure, if we subtract the duration of the suspension of 

prescription. The employer does not suffer any prejudice as a result of the additional three week 

period, unlike the complainant, if he is deprived of his right for procedural reasons.  

[65] To consider the time provided in section 16 of the Labour Code as being non-suspendable 
would go against the social and remedial nature of the provisions prohibiting certain practices. 
The rights protected in legislation specific to labour law are so important that the legislature made 
them provisions of public order, sometimes with a presumption, as in this instance, in favour of 
the employee. Placing a non-suspendable time limit on the exercise of these rights is 
incompatible with this objective. 

 

47.1. Unless the parties consent thereto, nothing that is said or written in the course of 
mediation may be admitted as evidence before a court of justice or before a person or 
body of the administrative branch exercising adjudicative functions.  

2000, c. 57, s. 9.  

 

47.2. A mediator may not be compelled to disclose anything revealed to or learned by him 
in the exercise of his functions or produce a document prepared or obtained in the course 
of such exercise before a court of justice or before a person or body of the administrative 
branch exercising adjudicative functions.  

Notwithstanding section 9 of the Act respecting Access to documents held by public 
bodies and the Protection of personal information (chapter A-2.1), no person may have 
access to a document contained in the mediation record. 

2000, c. 57, s. 9.  

 

48. Except as they regard the vested rights of employees and their associations, juridical 
acts, decisions and other documents not in conformity to this chapter are null. The use of 
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a language other than that prescribed in this chapter shall not be considered a defect of 
form within the meaning of section 151 of the Labour Code (chapter C-27). 

1977, c. 5, s. 48. 

ANNOTATIONS 

Lagacé v. Union des employés de commerce local 504 (T.U.A.C., F.T.Q.), 1988 CanLII 802 
(QC CA) [judgment available in French only]  

[OUR TRANSLATION] 

The respondent Union, which represents the employees of the impleaded company, submitted an 

application for certification to the Labour Commissioner in June 1984. Lina Lagacé, an employee 

of the impleaded party, intervened and challenged the application. The Commissioner rejected 

the challenge and issued the certificate of accreditation.  

Lagacé filed an appeal before the Labour Court, and the judge of the Court, the respondent in this 

case, rejected all but one of the grounds raised: the Union does not exist since its by-laws and 

regulations are written in English only, contrary to the provisions of section 48 of the Charter of 

the French Language, which nullify its existence. He therefore rejected the application for 

certification submitted by a purported union that did not legally exist.  

[…] 

This brings me to the second question: Did the Labour Court judge correctly interpret and apply 

section 48 of the Charter of the French Language in this case? 

[…] 

Quebec workers are deprived of their rights to perform their work in French, to fully participate in 

the deliberative assemblies of their unions in French and to receive all communications from 

professional bodies, employee associations or companies to which they belong in French, if the 

regulations pertaining to them are not written in French.   

A rule of procedure is obviously a communication addressed to company staff. If it is not written in 

French, it is null and void.  

In addition, written communication between an association of employees and its members must 

be provided in French, with the exception of individual correspondence. Otherwise, this document 

does not comply with the chapter on the language of labour relations and is null and void under 

section 48; this an absolute nullity and cannot be considered as a defect of form. 

How can one claim, in light of the provisions of Chapter II of the Charter cited above, that the 

regulations of an association of employees do not constitute a communication document between 

the association and its members, unless section 49 is given a restrictive meaning contrary to 

section 41 of the Interpretation Act: 

41. Every provision of a statute, whether such provision be mandatory, prohibitive or 

penal, shall be deemed to have for its object the remedying of some evil or the 

promotion of some good.  

http://canlii.ca/t/1pn56
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Such statute shall receive such fair, large and liberal construction as will ensure the fulfilment of 

its object and the carrying out of its provisions, according to their true intent, meaning and spirit. 

It follows that a union cannot exist and function in Quebec without its by-laws and regulations 

being available in French, since in that case, its by-laws and regulations would be null and void 

and the legislature has specified that this is not a defect of form under section 151 of the Code. 

Therefore, since the date on which the Charter came into force, such an association cannot be 

certified under the Labour Code.  

With all due respect, the proposition is not lacking in intelligence or subtlety. The truth is, I am not 

certain that, if forced to adhere to the rule of unreasonableness, I would endorse the intervention 

of the Superior Court. However, it is important to remember that it is the correctness that is 

holding us back here. Instead of the subtle considerations of the Labour Code, which quietly 

depart from the texts, I prefer the exegetic rigour of the Superior Court: 

[TRANSLATION] 

Chapter VI of the Charter of the French Language, on the language of labour 

relations, falls within Title I, “Status of the French Language”. It is an expression of 

how the National Assembly is “resolved” to make French “the normal and everyday 

language of work”, as stated in the preamble to the Charter. These different sections 

set out the obligation to use the official language for communications addressed to 

the staff, for employment or promotion offers (ss. 41 and 42), for collective 

agreements and their schedules (s. 43) and for arbitration awards relating to 

grievances (s. 44). It establishes a remedy for an employee who is dismissed 

because he or she speaks only French or speaks another language insufficiently, or 

against the requirement of knowing another language for a promotion or access to a 

job (ss. 45, 46 and 47). It also compels the association to use French to 

communicate with its members in general, with the use of another language being 

allowed for communications with an individual member (s. 49).  

 

Section 48 states as follows: 

Except as they regard the vested rights of employees and their associations, 

juridical acts, decisions and other documents not in conformity to this chapter 

are null. The use of a language other than that prescribed in this chapter shall 

not be considered a defect of form within the meaning of section 151 of the 

Labour Code. 

This section, as it is positioned, can only apply to the “juridical acts, decisions and 

other documents” mentioned in this chapter. Indeed, if the legislature wanted to refer 

to every juridical act, decision or other document from the workplace, it would have 

been worded differently. The type of drafting used to describe certain situations in 

different sections limit them to the stated nullification, without prejudice to the 

sanctions provided generally in the chapter on offences and penalties, which are 

primarily penal in nature. Furthermore, the motive accepted by the judge here relies 

on the section that deals with the “written communications” between an association 
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and its members. It is once again through interpretation and by describing the 

constitution of an association as its [TRANSLATION] “first and main communication” 

that the judge connects the association to this chapter.  

It is settled law that one should only resort to interpretation in the event of ambiguity. 

With all due respect for the contrary opinion, and regardless of how seductive and 

innovative the argument was, the Court cannot accept it. Section 49 of the Charter of 

the French Language only refers to communications and exchanges with members 

in the sense of correspondence, notices, posters, etc. We should, according to the 

well-known rule, give words their ordinary meaning in accordance with the purpose 

the text. Interpretation is required only in the event of ambiguity, which the 

undersigned cannot detect in the text at issue.  

In fact, it is his opinion that through the interpretation he is proposing, the learned 

judge of the Labour Court added a provision to the text of section 49 in Chapter 6 of 

the Charter that the legislature did not include. With respect to the language of 

labour relations, the legislature simply wanted to make it “the normal and everyday 

language at work”, terms that clearly imply, to use a word that was popular, a clearly 

[TRANSLATION] “step-by-step” approach and therefore can only be limited to what has 

been stipulated as the obligation to use the official language, while respecting the 

classic rules of interpretation.  

Another argument could also be noted. In each of the situations covered, the 

language of labour relations referred to in the Charter concerns oral or written forms 

of communication in the context of exercising functions or juridical acts related to 

them and not everything that, by extension, can be connected to it, like associations 

of employees. The language of associations is not covered, neither in general nor in 

the context of associations of employees, with the noted exception of written 

communications. The Charter does not include any clause that requires keeping 

corporate minute books in the official language, even though several sections 

compel corporations to use the official language in their contracts, advertising and 

other documents.  

It is therefore clear to the undersigned that the interpretation which only serves, in 

the present case, to reject the Union’s application for certification, cannot be 

adopted. [...] 

That is why I propose that we dismiss the appeal with costs, leaving it to the employer to pay the 
expenses related to its intervention on appeal.  

 

49. Every association of employees shall use the official language in written 
communications with its members. It may use the language of an individual member in its 
correspondence with him. 

1977, c. 5, s. 49.  

ANNOTATIONS 
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Lagacé v. Union des employés de commerce local 504 (T.U.A.C., F.T.Q.), 1988 CanLII 802 
(QC CA) [judgment available in French only]  

[OUR TRANSLATION] 

The respondent Union, which represents the employees of the impleaded company, submitted an 
application for certification to the Labour Commissioner in June 1984. Lina Lagacé, an employee 
of the impleaded party, intervened and challenged the application. The Commissioner rejected 
the challenge and issued the certificate of accreditation.  

Lagacé filed an appeal before the Labour Court, and the judge of the Court, the respondent in this 
case, rejected all but one of the grounds raised: the Union does not exist since its by-laws and 
regulations are written in English only, contrary to the provisions of section 48 of the Charter of 
the French Language, which nullify its existence. He therefore rejected the application for 
certification submitted by a purported union that did not legally exist.  

[…] 

This brings me to the second question: Did the Labour Court judge correctly interpret and apply 
section 48 of the Charter of the French Language in this case? 

[…] 

Quebec workers are deprived of their rights to perform their work in French, to fully participate in 
the deliberative assemblies of their unions in French and to receive all communications from 
professional bodies, employee associations or companies to which they belong in French, if the 
regulations pertaining to them are not written in French.   

A rule of procedure is obviously a communication addressed to company staff. If it is not written in 
French, it is null and void.  

In addition, written communication between an association of employees and its members must 
be provided in French, with the exception of individual correspondence. Otherwise, this document 
does not comply with the chapter on the language of labour relations and is null and void under 
section 48; this an absolute nullity and cannot be considered as a defect of form. 

How can one claim, in light of the provisions of Chapter II of the Charter cited above, that the 
regulations of an association of employees do not constitute a communication document between 
the association and its members, unless section 49 is given a restrictive meaning contrary to 
section 41 of the Interpretation Act: 

41. Every provision of a statute, whether such provision be mandatory, prohibitive or penal, shall 
be deemed to have for its object the remedying of some evil or the promotion of some good.  

Such statute shall receive such fair, large and liberal construction as will ensure the fulfilment of 
its object and the carrying out of its provisions, according to their true intent, meaning and spirit. 

It follows that a union cannot exist and function in Quebec without its by-laws and regulations 
being available in French, since in that case, its by-laws and regulations would be null and void 
and the legislature has specified that this is not a defect of form under section 151 of the Code. 
Therefore, since the date on which the Charter came into force, such an association cannot be 
certified under the Labour Code.  

http://canlii.ca/t/1pn56
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With all due respect, the proposition is not lacking in intelligence or subtlety. The truth is, I am not 
certain that, if forced to adhere to the rule of unreasonableness, I would endorse the intervention 
of the Superior Court. However, it is important to remember that it is the correctness that is 
holding us back here. Instead of the subtle considerations of the Labour Code, which quietly 
depart from the texts, I prefer the exegetic rigour of the Superior Court: 

[TRANSLATION] 

Chapter VI of the Charter of the French Language, on the language of labour relations, falls within 
Title I, “Status of the French Language”. It is an expression of how the National Assembly is 
“resolved” to make French “the normal and everyday language of work”, as stated in the 
preamble to the Charter. These different sections set out the obligation to use the official 
language for communications addressed to the staff, for employment or promotion offers (ss. 41 
and 42), for collective agreements and their schedules (s. 43) and for arbitration awards relating 
to grievances (s. 44). It establishes a remedy for an employee who is dismissed because he or 
she speaks only French or speaks another language insufficiently, or against the requirement of 
knowing another language for a promotion or access to a job (ss. 45, 46 and 47). It also compels 
the association to use French to communicate with its members in general, with the use of 
another language being allowed for communications with an individual member (s. 49).  

 

Section 48 states as follows: 

Except as they regard the vested rights of employees and their associations, juridical acts, 
decisions and other documents not in conformity to this chapter are null. The use of a language 
other than that prescribed in this chapter shall not be considered a defect of form within the 
meaning of section 151 of the Labour Code. 

This section, as it is positioned, can only apply to the “juridical acts, decisions and other 
documents” mentioned in this chapter. Indeed, if the legislature wanted to refer to every juridical 
act, decision or other document from the workplace, it would have been worded differently. The 
type of drafting used to describe certain situations in different sections limit them to the stated 
nullification, without prejudice to the sanctions provided generally in the chapter on offences and 
penalties, which are primarily penal in nature. Furthermore, the motive accepted by the judge 
here relies on the section that deals with the “written communications” between an association 
and its members. It is once again through interpretation and by describing the constitution of an 
association as its [TRANSLATION] “first and main communication” that the judge connects the 
association to this chapter.  

It is settled law that one should only resort to interpretation in the event of ambiguity. With all due 
respect for the contrary opinion, and regardless of how seductive and innovative the argument 
was, the Court cannot accept it. Section 49 of the Charter of the French Language only refers to 
communications and exchanges with members in the sense of correspondence, notices, posters, 
etc. We should, according to the well-known rule, give words their ordinary meaning in 
accordance with the purpose the text. Interpretation is required only in the event of ambiguity, 
which the undersigned cannot detect in the text at issue.  

In fact, it is his opinion that through the interpretation he is proposing, the learned judge of the 
Labour Court added a provision to the text of section 49 in Chapter 6 of the Charter that the 
legislature did not include. With respect to the language of labour relations, the legislature simply 
wanted to make it “the normal and everyday language at work”, terms that clearly imply, to use a 
word that was popular, a clearly [TRANSLATION] “step-by-step” approach and therefore can only be 
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limited to what has been stipulated as the obligation to use the official language, while respecting 
the classic rules of interpretation.  

Another argument could also be noted. In each of the situations covered, the language of labour 
relations referred to in the Charter concerns oral or written forms of communication in the context 
of exercising functions or juridical acts related to them and not everything that, by extension, can 
be connected to it, like associations of employees. The language of associations is not covered, 
neither in general nor in the context of associations of employees, with the noted exception of 
written communications. The Charter does not include any clause that requires keeping corporate 
minute books in the official language, even though several sections compel corporations to use 
the official language in their contracts, advertising and other documents.  

It is therefore clear to the undersigned that the interpretation which only serves, in the present 
case, to reject the Union’s application for certification, cannot be adopted. [...] 

That is why I propose that we dismiss the appeal with costs, leaving it to the employer to pay the 
expenses related to its intervention on appeal.  

Bolduc v. Union internationale des opérateurs ingénieurs, local 484, 2011 QCCRT 577 
(CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

[8] Does Local 484 have an obligation to translate its financial statements into French in order to 

comply with section 47.1 of the Code [the Labour Code]? By refusing to do so, did it violate the 

Charter [Charter of the French Language]? 

[…] 

[16] Section 49 of the Charter stipulates that an association of employees must use French “in 

written communications with its members”, and it is important to remember that, according to 

Lagacé, this provision [TRANSLATION] “only refers to communications and exchanges with 

members in the sense of correspondence, notices, posters, etc.” and that the by-laws and 

regulations of an association of employees are not “written communications with its members”. 

[…] 

Application to this case 

[19] An employee’s right to obtain a free copy of the financial statements from his/her association 

certified in accordance with section 47.1 of the Code is one thing, and the right to obtain a copy of 

these statements in French is another. This right, if it exists, is not derived from the Code, but 

from the Charter.   

[20] If an association of employees is not obligated, under the Charter, to provide a French copy 

of its by-laws and regulations to members, based on an application of the principles in Lagacé, 

then its position is even stronger in terms of having no obligation to do so for its financial 

statements, most notably because they are not written communications intended for its members. 

This is more an issue of disclosure rather than written communication.  

http://canlii.ca/t/fphdz
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[21] While it is true that members have the right to obtain a copy of the by-laws and regulations of 

their association of employees, this right does not appear to imply that they must receive these 

documents in French. From this perspective, the Commission does not see any basis for 

providing a different response to the question of disclosure of financial statements by an 

association to one of its members.  

[22] Moreover, in accordance with the interpretation of the highest court in Quebec, the 
Commission concludes that the financial statements do not constitute “written communication 
with its members” within the meaning of section 49 of the Charter. 

 

50. Sections 41 to 49 of this Act are deemed an integral part of every collective agreement. 
Any stipulation in the agreement contrary to any provision of this Act is absolutely null. 

1977, c. 5, s. 50; 1999, c. 40, s. 45.  

 

Chapter VII – The Language of Commerce and Business 

51. Every inscription on a product, on its container or on its wrapping, or on a document 
or object supplied with it, including the directions for use and the warranty certificates, 
must be drafted in French. This rule applies also to menus and wine lists.  

The French inscription may be accompanied with a translation or translations, but no 
inscription in another language may be given greater prominence than that in French. 

1977, c. 5, s. 51; 1997, c. 24, s. 24.  

 

52. Catalogues, brochures, folders, commercial directories and any similar publications 
must be drawn up in French. 

1977, c. 5, s. 52; 1983, c. 56, s. 11; 1993, c. 40, s. 15.  

ANNOTATIONS 

Devine v. Quebec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 

II – Whether the Challenged Provisions Are Ultra Vires the Quebec Legislature 

[13] The first question in the appeal is whether the challenged provisions of the Charter of the 
French Language are ultra vires the provincial legislature as being beyond provincial legislative 
authority under the Constitution Act, 1867. It will be noted that the first two constitutional 
questions distinguish in this respect between provisions requiring the "exclusive use of French" 
and provisions requiring the "joint use of French", as did the minority in the Court of Appeal. 

[14] It appears to have been accepted by all the members of the Court of Appeal, whether 
expressly or impliedly, that provincial legislative jurisdiction with respect to language is not an 
independent one but is rather "ancillary" to the exercise of jurisdiction with respect to some class 

http://canlii.ca/t/1ft9r
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of subject matter assigned to the province by s. 92 of the Constitution Act, 1867. That conclusion 
was based primarily on what was said by this Court in Jones v. Attorney General of New 
Brunswick, 1974 CanLII 164 (SCC), [1975] 2 SCR 182, and on the opinion of Professor Hogg in 

Constitutional Law of Canada (2nd ed. 1985), at pp. 804-806, which in turn is based on what was 

said in Jones. Since this Court agrees with that conclusion, substantially for the reasons given in 
the Court of Appeal in the judgments of Monet, Chouinard and Paré JJ.A., it would not serve a 
useful purpose to reproduce here the references to the authorities in support of that conclusion 
which are fully set out in their opinions, including a long extract from the opinion of Professor 
Hogg. We adopt the following passages of the opinion of Professor Hogg as a statement of the 
law on this question, i.e., that: 

...language is not an independent matter of legislation (or constitutional value); that there is 
therefore no single plenary power to enact laws in relation to language; and that the power to 
enact a law affecting language is divided between the two levels of government by reference 
to criteria other than the impact of law upon language. On this basis, a law prescribing that a 
particular language or languages must or may be used in certain situations will be classified 
for constitutional purposes not as a law in relation to language, but as a law in relation to the 
institutions or activities that the provision covers. 

... 

...for constitutional purposes language is ancillary to the purpose for which it is used, and a 
language law is for constitutional purposes a law in relation to the institutions or activities to 
which the law applies. 

[16] On this issue we are in agreement with the majority in the Court of Appeal. It is true, as the 
preamble of the Charter of the French Language indicates, that one of its objects is "to make of 
French the language of commerce and business" but that object necessarily involves the 
regulation of an aspect of commerce and business within the province, whatever the nature of the 
effect of such regulation may be. The purpose and effect of the challenged provisions of Chapter 
VII of the Charter of the French Language entitled "The Language of Commerce and Business" is 
to regulate an aspect of the manner in which commerce and business in the province may be 
carried on and as such they are in relation to such commerce and business. That the overall 
object of the Charter of the French Language is the enhancement of the status of the French 
language in Quebec does not make the challenged provisions any less an intended regulation of 
an aspect of commerce within the province. As such, they fall within provincial legislative 
jurisdiction under the Constitution Act, 1867. 

[…] 

III – Are Any or All of ss. 52 (Formerly s. 53), 57, 58, 59, 60, and 61 of the Charter of the 
French Language Protected From the Application of ss. 2(b) and 15 of the Canadian 
Charter of Rights and Freedoms by a Valid and Applicable Override Provision Enacted in 
Conformity with s. 33 of the Canadian Charter? 

[21] For the reasons given in Ford, ss. 52 (formerly s. 53) and 58 of the Charter of the French 
Language are protected from the application of ss. 2(b) and 15 of the Canadian Charter of Rights 
and Freedoms by a valid and subsisting override provision, enacted pursuant to s. 33 of the 
Canadian Charter, in the form of s. 52 of An Act to amend the Charter of the French Language, 
S.Q. 1983, c. 56. However, it was held in Ford that s. 58 infringes the guarantee of freedom of 
expression in s. 3 of the Quebec Charter of Human Rights and Freedoms, infringes the guarantee 
against discrimination based on language in s. 10 of the Quebec Charter, is not saved from its s. 
3 infringement by considerations under s. 9.1, and is thus of no force or effect. In this case, s. 52 
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of the Charter of the French Language is subject to scrutiny only under ss. 3, 9.1 and 10 of the 
Quebec Charter. 

[…] 

IV – Whether the Freedom of Expression Guaranteed by s. 2(b) of the Canadian Charter of 
Rights and Freedoms and by s. 3 of the Quebec Charter of Human Rights and Freedoms 
Includes the Freedom to Express Oneself in the Language of One’s Choice  

[23] For the reasons given in Ford, the matters referred to in ss. 57, 59, 60 and 61 of the Charter 
of the French Language constitute expression within the meaning of s. 2(b) of the Canadian 
Charter of Rights and Freedoms, and the freedom of expression guaranteed by s. 2(b) includes 
the freedom to express oneself in the language of one's choice. This analysis applies equally to 
these sections and to s. 52 as concerns s. 3 of the Quebec Charter. That freedom is infringed not 
only by a prohibition of the use of one's language of choice but also by a legal requirement 
compelling one to use a particular language. As was said by Dickson J. (as he then was) in R. v. 
Big M Drug Mart Ltd., 1985 CanLII 69 (SCC), [1985] 1 SCR 295, at p. 336, freedom consists in an 
absence of compulsion as well as an absence of restraint. This Court is thus of the view that ss. 
57, 59, 60 and 61 of the Charter of the French Language, in so far as they compel the use of the 
French language, infringe the freedom of expression guaranteed by s. 2(b) of the Canadian 
Charter of Rights and Freedoms. These sections and s. 52 similarly infringe the freedom of 
expression guaranteed by s. 3 of the Quebec Charter. 

V – Whether the Limit Imposed on Freedom of Expression by the Challenged Provisions of 
the Charter of the French Language is Justified Under s. 1 of the Canadian Charter of 
Rights and Freedoms and s. 9.1 of the Quebec Charter of Human Rights and Freedoms 

[24] […]For the reasons given in that case [Ford] the requirement of either joint or predominant 
use is justified under s. 9.1 and s. 1. 

[27] The remaining sections, 52 and 57, if they are preserved, neither cause unintended results in 
the overall legislative scheme, nor conflict with s. 2(b) of the Canadian Charter or s. 3 of the 
Quebec Charter as interpreted in Ford. Their subsistence does not cause unintended results 
because they are not dependent on s. 58 for their meaning, as were ss. 59, 60 and 61. Similarly, 
their continued existence does not infringe either Charter because, while ss. 52 and 57 provide 
for the publication of such items as catalogues, brochures, order forms and invoices in French, 
they do not require the exclusive use of French. Section 89 makes it clear that where exclusive 
use of French is not explicitly required by the Act, the official language and another language may 
be used together. Following the reasons in Ford, permitting joint use passes the scrutiny required 
by s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter. The rational connection 
between protecting the French language and assuring that the reality of Quebec is communicated 
through the "visage linguistique" by requiring signs to be in French was there established. The 
same logic applies to communication through such items as brochures, catalogues, order forms 
and invoices, and the rational connection is again demonstrated. Sections 52 and 57 are 
therefore sustainable under s. 9.1 of the Quebec Charter, and s. 57--the only one of the two 
subject to the Canadian Charter--is sustainable thereunder by virtue of s. 1. It now remains to 
discuss whether ss. 52 and 57 are contrary to s. 10 of the Quebec Charter, and whether s. 57 is 
contrary to ss. 15 and 1 of the Canadian Charter. 

VI – Do the Challenged Provisions of the Charter of the French Language Infringe the 
Guarantee Against Discrimination Based on Language in s. 10 of the Quebec Charter of 
Human Rights and Freedoms or, Where Applicable, the Guarantee of Equality in s. 15 of 
the Canadian Charter of Human Rights and Freedoms? 
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[28] As was emphasized in Ford, to determine whether a distinction is one based on a prohibited 
ground within the meaning of s. 10 of the Quebec Charter, one must consider the effect of the 
distinction and not merely what appears on its face. If the distinction is based on a prohibited 
ground, it will only constitute discrimination within the meaning of s. 10 if it has the effect of 
nullifying or impairing the right to full and equal recognition and exercise of a human right or 
freedom recognized by the Quebec Charter of Human Rights and Freedoms. 

[29] The provisions at issue, ss. 52 and 57, on their face apply to everyone regardless of 
language of use. While their effect is less severe than the requirement of the exclusive use of 
French under s. 58, they nevertheless impinge differentially on different classes of persons 
according to their language of use. Francophones are not required to use any language other 
than their language of use while anglophones and other non-francophones are required to use 
French, although they may also use another language. This creates a distinction between such 
persons based on language of use, which is a prohibited ground under s. 10 of the Quebec 
Charter. 

[30] […] Here, sections 52 and 57 do create a distinction based on language of use but do not 
have the effect of impairing or nullifying rights guaranteed under s. 3. They thus conform to the 
Quebec Charter. […] 

Québec (Procureur général) v. Hyperinfo Canada Inc., 2001 CanLII 16493 (QC CQ) 
[judgment available in French only] 

[OUR TRANSLATION] 

Language of Commerce 

[17] The defendant’s representative claims that the exception in section 11 of the Regulation 

respecting the language of commerce and business (Regulation) applies to the Internet medium. 

To facilitate proper understanding, the text of section 11 of this Regulation is reproduced here.  

11. Catalogues, brochures, folders, commercial directories and any similar 

publications concerning a cultural or educational product within the meaning of 

section 2, concerning a cultural or educational activity such as a show, recital, 

speech, lecture, course, seminar or radio or television program or promoting a news 

medium may be exclusively in a language other than French provided that the 

content of the cultural or educational product is in that other language, the activity is 

held in that other language or the news medium publishes or broadcasts in that other 

language, as the case may be. 

[18] The scope of application of section 11 of the Regulation is limited to cultural or educational 

activities. Therefore, similar catalogues, brochures, folders and other commercial publications 

made available via the Internet may be produced in a language other than French if the 

publications are related to a cultural or educational activity.  

[19] The legal regime established by sections 52 and 205 of the Charter and sections 11 and 13 

of the Regulation give rise to a due diligence defence. The possibility of establishing that a 

commercial publication can be produced by a company established exclusively outside Quebec 

or based on an exemption allows me to determine that the offence provided in sections 52 and 

205 of the Charter is one of strict liability. A defendant who wants to benefit from an exception 

must prove, on a balance of probabilities, that all the conditions for applying the exemption have 

http://canlii.ca/t/1dx80
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been fulfilled. In this case, the defence limited itself to claiming that the exemption applies. The 

onus was on the defendant to prove that the content of the directories and files she would be 

selling were related to the activities described in section 11 of the Regulation. In the absence of 

such evidence, the court cannot infer from the titles in the index of services that the activity is 

cultural or educational. To illustrate my point, I would simply mention that the defendant’s 

representative was unable to explain how a file about establishing a bed and breakfast or another 

related to advertising via stickers could qualify as an activity under section 11 of the Regulation.  

Product availability 

[20] Mr. Sunatori testified that he had bought the reproduction rights for the information compiled 

primarily in the United States. The defendant’s clientele is mainly American, and only a few 

clients living in Quebec have done business with the defendant’s site. The defence’s claim is that 

the exemption provided in subsection 3(5) of the Regulation must be applicable: 

3. An inscription on a product may be exclusively in a language other than French in 

the following cases: 

[...] 

5. the product is from outside Québec and is in limited use in Québec and no 

equivalent substitute presented in French is available in Québec; 

[21] This argument cannot be accepted by the Court. Section 3 of the Regulation refers to the 

labelling of products. The offence referred to in section 52 of the Act does not concern the content 

of files which can be named and written in a language other than French. Section 52 of the Act 

applies to commercial advertising that is disseminated or printed about a product. An inscription 

within the meaning of section 3 of the Regulation does not qualify as advertising for the purpose 

of promoting the sale of a product.  

[22] In the event that the Court is wrong in its interpretation of section 3 of the Regulation, the 

defence would still not have established, on a balance of probabilities, that there is no equivalent 

substitute presented in French.  

Warning 

[23] Mr. Sunatori explained that he reopened the defendant’s site after he came up with the idea 

of restricting access to it. He added a warning to the webpage, informing Quebec residents that 

they did not have access to the Hyperinfo.ca website. This warning reads as follows: 

[TRANSLATION] 

The products and services on this website are not available to Quebec residents due 

to “the Charter of the French Language”. 

[24] In addition, from a technical standpoint, he blocked user registration for sales purposes for 

anyone with an email address that included the “qc” suffix. 
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[25] In his argument, Mr. Sunatori maintains that the defendant is no longer subject to the Act by 

virtue of the warning. He argues that it cannot be held liable because some Quebec residents 

would ignore the warning.  

Availability 

[26] From a technical standpoint, the mechanism that allows for the recognition of addresses that 

include the “qc” suffix does not prevent viewing the webpage and the commercial advertising on 

it. By Mr. Sunatori’s own admission, this mechanism is not completely foolproof. Viewing is still 

possible if the user is familiar with using search engines in English. This mechanism limits the 

user’s ability to register as a client of the website, but it has no effect on the defendant’s 

obligations under the law.  

Exemption from the Act 

[27] Does the addition of this warning allow the defendant to be exempted from the application of 

the Act? To answer this question, it is important to determine whether section 52 of the Act is a 

provision of public order. A legislative provision can be one of public order as a result of an 

express stipulation that unequivocally reflects the intention of the legislature. In the Act, there is 

no express provision declaring the public order nature of section 52. In the absence of such 

specification, the text of the provision should be analyzed in order to identify clues that would 

reveal the intention of the legislature. The first clue is certainly the use of the imperative form. The 

use of the term, “shall” in drafting a legislative provision generally indicates the imperative nature 

of the provision. P.A. Côté, in his textbook The Interpretation of Legislation in Canada, wrote the 

following on this subject: 

The imperative nature of an enactment is often indicated by “shall” or must”. The 

Interpretation Acts set forth that “shall” is to be construed as imperative (Quebec, s. 

51, and federal, s. 28). 

[28] A simple rereading of section 52 of the Charter would suffice to establish that there is a 

presumption that is imperative in nature. In addition to the use of the imperative form, the 

legislature’s express intention to sanction non-compliance with a provision may reflect the public 

order nature of the Act. This prohibitive form that is penal in nature is found in section 205 of the 

Act. I have therefore concluded that section 52 of the Charter has the attributes that we associate 

with a public order provision. I cannot overlook the fact that well-established case law confers 

public order status on the Charter. Justice Paule Lafontaine stressed the public order nature of 

the Act in NA Credit Services Inc. and in her consideration of section 55:  

[TRANSLATION] 

WHEREAS there is a reason to conclude that section 55 of the Charter, cited above, 

is a provision of public order, given the imperative nature confirmed by the penal 

sanction stipulated in subsection 205(5), and despite the fact that the Act does not 

state it explicitly [...] : 

[29] In conclusion, I am satisfied that section 52 of the Act is a public order provision within the 
meaning of sections 9 of the Civil Code and 41.4 of the Interpretation Act (R.S.Q. c. I-16). 

SEE ALSO: 
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Québec (Procureur général) v. Aroyan, 2006 QCCQ 6922 [judgment available in French 
only] 

 

52.1. All computer software, including game software and operating systems, whether 
installed or uninstalled, must be available in French unless no French version exists.  

Software can also be available in languages other than French, provided that the French 
version can be obtained on terms, except price where it reflects higher production or 
distribution costs, that are no less favourable and that it has technical characteristics that 
are at least equivalent. 

1997, c. 24, s. 3.  

 

53. (Repealed). 

1977, c. 5, s. 53; 1983, c. 56, s. 11; 1993, c. 40, s. 16; 1997, c. 24, s. 4.  

 

54. Toys and games, except those referred to in section 52.1, which require the use of a 
non-French vocabulary for their operation are prohibited on the Québec market, unless a 
French version of the toy or game is available on the Québec market on no less favourable 
terms. 

1977, c. 5, s. 54; 1993, c. 40, s. 17; 1997, c. 24, s. 5.  

 

54.1. The Government may, by regulation and on the conditions it fixes, provide for 
exceptions to the application of sections 51 to 54. 

1997, c. 24, s. 6.  

 

55. Contracts pre-determined by one party, contracts containing printed standard clauses, 
and the related documents, must be drawn up in French. They may be drawn up in another 
language as well at the express wish of the parties. 

1977, c. 5, s. 55.  

ANNOTATIONS 

Len-Jay inc. v. J.R.S. Transport inc., 2001 CarswellQue 2105, [2001] R.R.A. 799, J.E. 2001-
1649, REJB 2001-25774 (QC SC) [hyperlink not available] [judgment available in French 
only] 

[OUR TRANSLATION] 

http://canlii.ca/t/1p0n8
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[15] With respect to the action in warranty and exclusion clauses invoked by MARITIME, J.R.S. 

claims that they cannot be enforced against it, given that the contract was written in English only, 

contrary to the requirement set out in section 55 of the Charter of the French Language. [...] 

[…] 

4.4.1 Language of the contract 

[28] It is trite law that an insurance contract is a contract of adhesion. Section 55 of the CFL 

establishes a clear obligation that a contract of adhesion must be drawn up in French unless 

otherwise agreed by the parties.  

[29] However, contrary to the stipulations in the other provisions of this act, the legislature did not 

prescribe any sanction in the event of non-compliance with this obligation. Just like other courts, it 

is the Court’s opinion that failure to draw up the types of contracts mentioned in section 55 of the 

CFL in French does not automatically result in their nullity.  

[30] In this case, there is no evidence to show that the insured was at a disadvantage because 

the contract was not written in French. For example, it was not established that the defendant’s 

knowledge of English was so poor that the text was incomprehensible to it. It was also not proven 

that the defendant had expressed any objection to having the text of the contract written in 

English or that it had asked to obtain a text in French at any point in time.  

[31] Not only is evidence relating to these elements completely lacking, but there are reasons to 

believe that the defendant has always had sufficient knowledge of English and that it was 

satisfied with a text written in English only. In fact, the first insurance contract concluded in 1994 

was consistently renewed in English every year until 1998, without any complaint from J.R.S. In 

addition, it has been proven that, over the course of these years, J.R.S was exclusively 

responsible for Canada-U.S.A transportation. No doubt, during the ordinary course of business, 

English was appropriate, as noted by the customs documents that accompanied the 

transportation of Len-Jay goods.  

[32] Consequently, the Court does not accept the argument of unenforceability raised by J.R.S 
and hereby declares that all the clauses of the DG-1 insurance contract can be enforced against 
J.R.S. 

Parent v. British Aviation Insurance Group (Canada) Ltd., 1999 CanLII 10881 (QC SC) 
[judgment available in French only] 

[OUR TRANSLATION] 

Questions of Law 

[20] This case raises the following questions: 

1. Since the policy was written entirely in English, contrary to the requirement under section 55 of 

the Charter of the French Language, is clause 30 enforceable against Mr. Parent? 

[…] 

Since the policy was written entirely in English, contrary to the requirement under section 

55 of the Charter of the French Language, is clause 30 enforceable against Mr. Parent? 

http://canlii.ca/t/1kqcb
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[…] 

[22] It is well established that an insurance contract is a contract of adhesion.  

[23] Section 1379 of the C.C.Q, a new provision, defines what a contract of adhesion is. It 

confirms the existing doctrine.   

Sec. 1379. A contract of adhesion is a contract in which the essential stipulations 

were imposed or drawn up by one of the parties, on his behalf or upon his 

instructions, and were not negotiable.  

Any contract that is not a contract of adhesion is a contract by mutual agreement.   

[24] It is therefore clear that the policy issued to Mr. Parent, written entirely in English, fails to 

respect section 55 of the Charter.  

[25] No sanction, however, is stipulated in the Charter for a violation of section 55, unlike, for 

example, sections 48 and 50 concerning the language of labour relations. Indeed, the Charter 

specifically states that acts performed in violation of those provisions are null and void.   

[26], In the case of Nationwide Advertising Service Inc. v. David, Mr. Justice André Forget refused 

to cancel a contract which violated section 55 of the Charter. 

[27] Similarly, Madam Justice France Thibault wrote the following on this subject:  

[TRANSLATION] 
There is no doubt that drawing up the contract in English violates this legal 

obligation. This does not necessarily imply that the sanction for this violation is the 

invalidity of a clause in the contract. In fact, the legislature did not conclude that 

stipulations contrary to section 55 of the Charter would be null and void, as it 

prescribed in other provisions of the Act.  

In that decision, it should be noted that the evidence did not establish the policyholder’s level of 

knowledge of English. In addition, the application essentially provided information on the content 

of the contested clause.   

[28] The Court is also of the opinion that a violation of section 55 of the Charter does not render 

the contract null and void since the legislature did not provide for such a consequence. This is not 

what Mr. Parent is arguing.   

[29] He submits, rather, that clause 30 of the policy cannot be enforced against him because the 

contract is written in English. This clause reads as follows:  

[30] We will not pay, under any of the Coverages, for any loss, damage or liability, if, 

at the time of the occurrence, a pilot other than an approved pilot shown on the 

Policy Data Page, is pilot in command of the aircraft: nor will we pay if the pilot in 

command of the aircraft does not hold a valid current pilot's licence (sic) with all 

aircraft type, instrument and night flying ratings required by law for the flight. 

However the following are permitted:  
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(a) A pilot employed by a Transport Canada approved maintenance 

organization may act as pilot in command of the aircraft for the purpose of test 

flying the aircraft after maintenance work has been performed on the aircraft.  

(b) While the aircraft is not in flight, the aircraft may be started and operated 

by a person who is competent to control the aircraft and qualified to do so.  

(c) A pilot providing an approved pilot, as shown on the Policy Data Page, with 

upgrading flight instruction may act as pilot in command of the aircraft. 

“Upgrading flight instruction” means flight instruction, given strictly in 

accordance with alt applicable Transport Canada regulations, for the purpose 

of upgrading a valid powered aircraft pilot license held by the pilot shown as 

approved on the Policy Data Page, and includes instruction or examination for 

an Instrument Rating. Float Endorsement, Aircraft Type Endorsement and 

Multi-Engine Endorsement.  

(Emphasis added)  

The Charter has been in effect in Quebec since 1977. The requirement related to ensuring that a 

contract of adhesion, and therefore an insurance policy, is written in French is not new.   

[30] The Insurer can only be released from this obligation if it is the express wish of the parties. 

The evidence clearly established that Mr. Parent has no knowledge of English. He cannot speak 

it or read it. As soon as he received the first policy in September 1993, he requested a French 

version of the document. The broker, Lucie Giroux, replied that a French version of the policy did 

not exist.   

[31] The evidence also revealed that the Insurer only agreed to cover the risk before a pilot 

obtained a licence endorsement authorizing the pilot to fly a seaplane. However, it required the 

pilot to be in training.   

[32] The only other insurer in the aviation sector, for Quebec, does not cover this risk. In any 

case, it also does not have any policies written in French.   

[33] It should also be noted that in 1993-1994, the Insurer had a business volume of 40 million 

premiums in Canada. Of this amount, the Quebec market represented a significant portion.   

[34] In Précis des assurances terrestres, Didier Lluelles expresses the opinion that an insurance 

contract of adhesion that violates section 55 of the Charter should not be declared null and void 

for this reason. Nevertheless, this violation should have an impact at the normative level of the 

contract: for example, an exclusion clause should not be enforceable against the policyholder.   

[35] He likens the fate of an unissued policy to that of a policy issued in a language other than the 

one provided in the imperative legislative text.   

[36] That is also the solution adopted in France by the Court of Cassation, which declared an 

exclusion clause to be unenforceable against the insured because it was part of a policy written in 

a language other than French, contrary to the provisions of French law.   

[37] Section 2400 of the C.C.Q. requires the insurer to issue both a copy of the policy and the 

application.   
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Sec. 2400. In non-marine insurance, the insurer is bound to deliver the policy to the 

client, as well as a copy of any application in writing made by or on behalf of the 

client.  

In case of inconsistency between the policy and the application, the latter prevails 

unless the insurer has indicated in writing to the client, in a separate document, the 

particulars of the inconsistency. 

[38] Meanwhile, section 2403 of the C.C.Q. states that the insurer may not invoke conditions or 

representations not stated in writing in the contract.   

Sec. 2403. Subject to the special provisions on marine insurance, the insurer may 

not invoke conditions or representations not stated in writing in the contract.   

[39] The Court is of the opinion that when an insurance policy written in English is given to a 

unilingual Francophone insured who has not expressly consented to it, it cannot be considered to 

have been delivered within the meaning of section 2400 of the C.C.Q. Therefore, the Insurer 

cannot enforce the exclusion clause (clause 30) against Mr. Parent because it constitutes a 

clause extrinsic to the contract.   

[40] Since the legislature provided that contracts of adhesion must be written in French in 

Quebec, the Insurer’s act of issuing the contract must also respect these provisions in order to 

have been validly executed within the meaning of section 2400 of the C.C.Q.  

[41] Considering that the Insurer cannot enforce the exclusion clause (s. 30) contained in the 
policy written in English, only the conditions provided for in the application remain.  

Nationwide Advertising Service Inc. v. David, 1988 CarswellQue 105, 24 C.C.E.L. 152, J.E. 
88-1336, EYB 1988-83453 (QC SC) [hyperlink not available] [judgment available in French 
only] 

[OUR TRANSLATION] 

II. Parties’ submissions 

[8] The applicant submits that Ms. David expressly violated the non-compete clause in her 

contract. In addition, she failed in her fiduciary duties and duties of confidentiality imposed by 

case law on company directors and senior management. According to counsel for the applicant, 

Ms. David works for a competitor, provided information to her new employer, and directly or 

indirectly solicited Nationwide clients. For its part, Revista, the respondent, allegedly induced a 

third party to break a contract, and in addition, the findings against it would be justified to render 

the order against Ms. David effective. 

[9] The defence submitted three arguments: 

(1) — The contract is invalid because it is written in English, contrary to the provisions of the 

Charter of the French Language, R.S.Q. 1977, c. C-11. [...] 

[…] 

A. Violation of the Charter of the French Language 
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 [11] Section 55 of this Charter reads as follows: [...] 

[12] At first glance, the contract signed by Ms. David (R-1) appears to be a printed document on 

which the parties filled out the blank spaces.  

[13] Considering the violation of this provision of the Charter, sections 13 and 14 of the Civil Code 

would render this agreement null and void: 

Sec. 13 No one may by private agreement validly contravene the laws of public order or good 
morals.  

Sec. 14: Prohibitive laws entail nullity, even if nullity is not pronounced therein. 

[14] In support of his arguments, counsel for the applicant refers to the following judgments of the 

Supreme Court: 

[15] Brown v. Moore (1902), 32 S.C.R. 93, p. 97: 

It is settled law that contracts entered into in the face of statutory prohibition are void 

and the prohibition of sales of liquor without license provided by the statute in 

question has, therefore, the effect of rendering the contract here of no effect. 

[16] Commercial Life Assurance Co. of Canada v. Drever, [1948] S.C.R. 306, p. 311, [1948] 1 

D.L.R. 241: 

(Hon. Judge Locke): 

I think the rule of law applicable to this state of facts is that stated in the maxim ex 

turpi causa non oritur actio. In Bartlett v. Vinor, Holt C.J. said in part: 

Every contract made in or about any matter or thing which is prohibited and 

made unlawful by any statute is a void contract, though the statute itself doth 

not mention that it shall be so, but only inflicts a penalty on the offender, 

because a penalty implies a prohibition, though there are no prohibitory words. 

[17] A well-known judgment by the Supreme Court can be added to these decisions: Pauzé v. 

Gauvin, [1954] S.C.R. 15. In this judgment, a majority of the Supreme Court held that an engineer 

who had prepared construction plans and specifications was not entitled to receive payment, 

considering the encroachment on the domain reserved to architects.  

[18] Without deciding this issue, since there is no need to do so, the Court is very reluctant to 

accept this argument under the present circumstances.  

[19] First, there is no evidence that the parties did not have the “express wish” to use another 

language, even though the contract does not include any clause expressing this desire.  

[20] Second, the legislature only provided a penal sanction for all violations of s. 55, by virtue of a 

general provision (s. 205). In other chapters, however, most notably Chapter VI on the language 

of labour relations, the legislature expressly provided for the nullity of acts performed in violation 

of these sections (ss. 48 and 50). If every violation of the Act renders the related action null and 
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void, the legislature’s work with respect to sections 48 and 50 would have been pointless. Yet, 

“the law is ever commanding”, Interpretation Act, RSQ. 1977, c. 1-16. Since the legislature 

expressly provided for nullity for certain violations and provided only a penal sanction for others, 

how can an intention that is at least implicit not be recognized? 

[21] Third, the respondent’s argument is repugnant to the good faith that must govern the 

performance of contracts. Ms. David, who is perfectly bilingual according to the evidence, signed 

a contract in 1981, benefited from it for seven years and, as soon as she became dissatisfied with 

a clause, demanded the nullity of the contract. If the contract were null and void, it should have 

been null and void ab initio, whereas the contract was performed by the parties for seven years.  

[22] Lastly, recent case law has been reluctant to pronounce nullity in similar matters. To start, we 

can cite the decision of the Court of Appeal in Girard c. Véronneau, [1980] C.A. 534, 17 R.P.R. 

103 (Que.), which put an end to a controversy in the construction sector. It is known that the Act 

respecting building contractors vocational qualifications, R.S.Q. 1977, c. Q-1, requires that a 

contractor licence be obtained to perform certain work. Therefore, certain decisions denied 

contractors without such a licence the right to claim the costs for their work and register a lien. A 

majority of the Court of Appeal recognized the validity of the contract despite the violation of the 

Act. The Honourable Chief Justice Crête concluded, at p. 537, that this Act 

[TRANSLATION] 

[…] is one of public interest; it is not necessarily a law of public order such that its 

violation by the respondent would lead to the absolute nullity of the contract with the 

appellant […]. 

 

 

 

[23] the Honourable Justice Bernier, concurring, stated that the legislature can expressly or 

implicitly deviate from section 14, at p. 583: 

[TRANSLATION]  

The rule in section 14 C.C. is not an absolute rule which does not allow for 

exceptions. Nothing prevents the Legislature from adopting prohibitive provisions for 

which the sanctions would only be penal. It is clear that it could make specific 

provisions. It can also do so tacitly, by inference. The provisions of an act, like the 

clauses of a contract (sec. 1018 C.C) must be construed by one another, ascribing 

to each provision the meaning which results from the whole act: that is the principle 

of the interdependence of legislative provisions. So such an exception to the rule in 

article 14 C.C. can emerge from the context, from all the provisions of the Act 

concerned. 

[24] In addition, even when the legislature has expressly provided for nullity, as in the chapter on 

the language of labour relations, the Court of Appeal has refused to extend the scope of the 

provision to acts that were not specifically provided for. In Syndicat Canadien de la Fonction 

publique c. Centre d’Accueil Miriam [1984] C.A. 104, a majority of the Court of Appeal refused to 

invalidate a termination notice in English. In a very recent decision, Lagacé c. Union des 

employés de commerce, local 504 (J.E. 88-963), the Court of Appeal recognized the validity of 

the union’s certification, even though its by-laws and regulations were written only in English.  
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[25] Lastly, two decisions rendered by the Provincial Court refused to pronounce an act null and 

void, despite the allegation of non-compliance with s. 55 of the Charter, Bleau c. Compagnie 

d’Assurance Halifax, [1983] C.P. 177, Galardo c. Walmsley, 500-02-024285-806 (C.P.M.). 

[26] Even though there is no doubt that this question remains open, the Court, for the purpose of 
the interlocutory injunction, held that the applicant had established a prima facie right to the 
validity of the contract. 

Wheelhouse v. Crête, 2017 QCCQ 4241 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

[52] With respect to the language of the contract, section 55 of the Charter of the French 

Language [C.F.L.] provides that 

55 Contracts pre-determined by one party, contracts containing printed standard 

clauses, and the related documents, must be drawn up in French. They may be 

drawn up in another language as well at the express wish of the parties. 

[53] The contract between the parties, Exhibit P-2, undoubtedly contains printed standard 

clauses.  

[54] Considering the testimony of the applicant and the fact that he wrote on the first page of the 

contract that his preferred language was French, it is clear that the use of a language other than 

French does not reflect the express wish of the parties. 

[55] However, contrary to what it stipulated in the other provisions of this act, the legislature did 
not prescribe any sanction in the event of non-compliance with this obligation. Failure to draw up 
the types of contracts mentioned in section 55 of the C.F.L. in French does not automatically 
entail their nullity. 

Slush Puppie Canada inc. (Slusph Puppie Montréal) v. 9135-6436 Québec inc. (Marché 
Champenois), 2007 QCCQ 827 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

The language of the contract 

[20] The defendant, who is Francophone but of foreign origin, also claims that the contract was in 

English because the representative did not have a contract written in French. The meeting lasted 

roughly 15 minutes, and the representative asked him to sign the agreement, without providing 

any explanations. That was why he was unaware that he was prohibited from purchasing from 

another supplier. 

[21] Section 55 of the Charter of the French Language (“C.F.L”) establishes a clear obligation that 

a contract of adhesion, such as the contract referred to in the present case, must be drawn up in 

French unless the parties expressly provide otherwise. 

[22] However, contrary to what it stipulated in the other provisions of this act, the legislature did 

not prescribe any sanction in the event of non-compliance with this obligation. Failure to draw up 

http://canlii.ca/t/h3t2h
http://canlii.ca/t/1qjxd
http://canlii.ca/t/1qjxd
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the types of contracts mentioned in section 55 of the C.F.L. in French does not automatically 

entail their nullity.  

[23] In this case, there is no evidence to show that the defendant was placed at a disadvantage 

because the contract was not in French. The defendant did not establish that he did not 

understand English such that the text was incomprehensible to him. It was also not proven that 

the defendant had expressed any objection to having the contract written in English or that he 

had asked to obtain a text in French at any point in time.  

[24] This ground, relating to the language of the contract, cannot be accepted under the 
circumstances described above. 

 

56. If the documents referred to in section 51 are required by any Act, order in council or 
government regulation, they may be excepted from the rule enunciated in that section, 
provided that the languages in which they are drafted are the subject of a federal-
provincial, interprovincial or international agreement. 

1977, c. 5, s. 56.  

 

57. Application forms for employment, order forms, invoices, receipts and quittances shall 
be drawn up in French. 

1977, c. 5, s. 57.  

ANNOTATIONS 

Devine v. Quebec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 

II – Whether the Challenged Provisions Are Ultra Vires the Quebec Legislature 

[13] The first question in the appeal is whether the challenged provisions of the Charter of the 
French Language are ultra vires the provincial legislature as being beyond provincial legislative 
authority under the Constitution Act, 1867. It will be noted that the first two constitutional 
questions distinguish in this respect between provisions requiring the "exclusive use of French" 
and provisions requiring the "joint use of French", as did the minority in the Court of Appeal. 

[14] It appears to have been accepted by all the members of the Court of Appeal, whether 
expressly or impliedly, that provincial legislative jurisdiction with respect to language is not an 
independent one but is rather "ancillary" to the exercise of jurisdiction with respect to some class 
of subject matter assigned to the province by s. 92 of the Constitution Act, 1867. That conclusion 
was based primarily on what was said by this Court in Jones v. Attorney General of New 
Brunswick, 1974 CanLII 164 (SCC), [1975] 2 SCR 182, and on the opinion of Professor Hogg in 

Constitutional Law of Canada (2nd ed. 1985), at pp. 804-806, which in turn is based on what was 

said in Jones. Since this Court agrees with that conclusion, substantially for the reasons given in 
the Court of Appeal in the judgments of Monet, Chouinard and Paré JJ.A., it would not serve a 
useful purpose to reproduce here the references to the authorities in support of that conclusion 
which are fully set out in their opinions, including a long extract from the opinion of Professor 

http://canlii.ca/t/1ft9r
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Hogg. We adopt the following passages of the opinion of Professor Hogg as a statement of the 
law on this question, i.e., that: 

...language is not an independent matter of legislation (or constitutional value); that there is 
therefore no single plenary power to enact laws in relation to language; and that the power to 
enact a law affecting language is divided between the two levels of government by reference 
to criteria other than the impact of law upon language. On this basis, a law prescribing that a 
particular language or languages must or may be used in certain situations will be classified 
for constitutional purposes not as a law in relation to language, but as a law in relation to the 
institutions or activities that the provision covers. 

... 

...for constitutional purposes language is ancillary to the purpose for which it is used, and a 
language law is for constitutional purposes a law in relation to the institutions or activities to 
which the law applies. 

[…] 

[16] On this issue we are in agreement with the majority in the Court of Appeal. It is true, as the 
preamble of the Charter of the French Language indicates, that one of its objects is "to make of 
French the language of ... commerce and business" but that object necessarily involves the 
regulation of an aspect of commerce and business within the province, whatever the nature of the 
effect of such regulation may be. The purpose and effect of the challenged provisions of Chapter 
VII of the Charter of the French Language entitled "The Language of Commerce and Business" is 
to regulate an aspect of the manner in which commerce and business in the province may be 
carried on and as such they are in relation to such commerce and business. That the overall 
object of the Charter of the French Language is the enhancement of the status of the French 
language in Quebec does not make the challenged provisions any less an intended regulation of 
an aspect of commerce within the province. As such, they fall within provincial legislative 
jurisdiction under the Constitution Act, 1867. 

[…] 

III – Are Any or All of ss. 52 (Formerly s. 53), 57, 58, 59, 60, and 61 of the Charter of the 
French Language Protected From the Application of ss. 2(b) and 15 of the Canadian 
Charter of Rights and Freedoms by a Valid and Applicable Override Provision Enacted in 
Conformity with s. 33 of the Canadian Charter? 

[21] For the reasons given in Ford, ss. 52 (formerly s. 53) and 58 of the Charter of the French 
Language are protected from the application of ss. 2(b) and 15 of the Canadian Charter of Rights 
and Freedoms by a valid and subsisting override provision, enacted pursuant to s. 33 of the 
Canadian Charter, in the form of s. 52 of An Act to amend the Charter of the French Language, 
S.Q. 1983, c. 56. However, it was held in Ford that s. 58 infringes the guarantee of freedom of 
expression in s. 3 of the Quebec Charter of Human Rights and Freedoms, infringes the guarantee 
against discrimination based on language in s. 10 of the Quebec Charter, is not saved from its s. 
3 infringement by considerations under s. 9.1, and is thus of no force or effect. In this case, s. 52 
of the Charter of the French Language is subject to scrutiny only under ss. 3, 9.1 and 10 of the 
Quebec Charter. 

[22] Sections 57, 59, 60 and 61 of the Charter of the French Language and the Regulation 
respecting the language of commerce and business, which require the use of French but permit 
the use of another language at the same time, are no longer protected from the application of ss. 
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2(b) and 15 of the Canadian Charter of Rights and Freedoms by a valid and subsisting override 
provision enacted pursuant to s. 33 of the Canadian Charter, since s. 214 of the Charter of the 
French Language ceased to have effect on June 23, 1987. These provisions are, of course, also 
subject to ss. 3 and 10 of the Quebec Charter of Human Rights and Freedoms. 

IV – Whether the Freedom of Expression Guaranteed by s. 2(b) of the Canadian Charter of 
Rights and Freedoms and by s. 3 of the Quebec Charter of Human Rights and Freedoms 
Includes the Freedom to Express Oneself in the Language of One’s Choice  

[23] For the reasons given in Ford, the matters referred to in ss. 57, 59, 60 and 61 of the Charter 
of the French Language constitute expression within the meaning of s. 2(b) of the Canadian 
Charter of Rights and Freedoms, and the freedom of expression guaranteed by s. 2(b) includes 
the freedom to express oneself in the language of one's choice. This analysis applies equally to 
these sections and to s. 52 as concerns s. 3 of the Quebec Charter. That freedom is infringed not 
only by a prohibition of the use of one's language of choice but also by a legal requirement 
compelling one to use a particular language. As was said by Dickson J. (as he then was) in R. v. 
Big M Drug Mart Ltd., 1985 CanLII 69 (SCC), [1985] 1 SCR 295, at p. 336, freedom consists in an 
absence of compulsion as well as an absence of restraint. This Court is thus of the view that ss. 
57, 59, 60 and 61 of the Charter of the French Language, in so far as they compel the use of the 
French language, infringe the freedom of expression guaranteed by s. 2(b) of the Canadian 
Charter of Rights and Freedoms. These sections and s. 52 similarly infringe the freedom of 
expression guaranteed by s. 3 of the Quebec Charter. 

V – Whether the Limit Imposed on Freedom of Expression by the Challenged Provisions of 
the Charter of the French Language is Justified Under s. 1 of the Canadian Charter of 
Rights and Freedoms and s. 9.1 of the Quebec Charter of Human Rights and Freedoms 

[24] […] For the reasons given in that case [Ford] the requirement of either joint or predominant 
use is justified under s. 9.1 and s. 1. […] 

[…] 

[27] The remaining sections, 52 and 57, if they are preserved, neither cause unintended results in 
the overall legislative scheme, nor conflict with s. 2(b) of the Canadian Charter or s. 3 of the 
Quebec Charter as interpreted in Ford. Their subsistence does not cause unintended results 
because they are not dependent on s. 58 for their meaning, as were ss. 59, 60 and 61. Similarly, 
their continued existence does not infringe either Charter because, while ss. 52 and 57 provide 
for the publication of such items as catalogues, brochures, order forms and invoices in French, 
they do not require the exclusive use of French. Section 89 makes it clear that where exclusive 
use of French is not explicitly required by the Act, the official language and another language may 
be used together. Following the reasons in Ford, permitting joint use passes the scrutiny required 
by s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter. The rational connection 
between protecting the French language and assuring that the reality of Quebec is communicated 
through the "visage linguistique" by requiring signs to be in French was there established. The 
same logic applies to communication through such items as brochures, catalogues, order forms 
and invoices, and the rational connection is again demonstrated. Sections 52 and 57 are 
therefore sustainable under s. 9.1 of the Quebec Charter, and s. 57--the only one of the two 
subject to the Canadian Charter--is sustainable thereunder by virtue of s. 1. It now remains to 
discuss whether ss. 52 and 57 are contrary to s. 10 of the Quebec Charter, and whether s. 57 is 
contrary to ss. 15 and 1 of the Canadian Charter. 

VI – Do the Challenged Provisions of the Charter of the French Language Infringe the 
Guarantee Against Discrimination Based on Language in s. 10 of the Quebec Charter of 
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Human Rights and Freedoms or, Where Applicable, the Guarantee of Equality in s. 15 of 
the Canadian Charter of Human Rights and Freedoms? 

[28] As was emphasized in Ford, to determine whether a distinction is one based on a prohibited 
ground within the meaning of s. 10 of the Quebec Charter, one must consider the effect of the 
distinction and not merely what appears on its face. If the distinction is based on a prohibited 
ground, it will only constitute discrimination within the meaning of s. 10 if it has the effect of 
nullifying or impairing the right to full and equal recognition and exercise of a human right or 
freedom recognized by the Quebec Charter of Human Rights and Freedoms. 

[29] The provisions at issue, ss. 52 and 57, on their face apply to everyone regardless of 
language of use. While their effect is less severe than the requirement of the exclusive use of 
French under s. 58, they nevertheless impinge differentially on different classes of persons 
according to their language of use. Francophones are not required to use any language other 
than their language of use while anglophones and other non-francophones are required to use 
French, although they may also use another language. This creates a distinction between such 
persons based on language of use, which is a prohibited ground under s. 10 of the Quebec 
Charter. 

[30] […] Here, sections 52 and 57 do create a distinction based on language of use but do not 
have the effect of impairing or nullifying rights guaranteed under s. 3. They thus conform to the 
Quebec Charter. […] 

[31] This leaves the question as to whether s. 57 is contrary to ss. 15 and 1 of the Canadian 
Charter. Section 15 of the Canadian Charter was invoked by the appellant only before this Court, 
although the Attorney General of Quebec did agree that constitutional questions be stated and 
that s. 15 should be in issue. Nevertheless, we do not have the benefit of reasons from the Court 
of Appeal or from the Superior Court interpreting the application of s. 15 to s. 57. Nor has this 
Court yet rendered any judgment interpreting the meaning of s. 15. It is not necessary in this case 
to discuss whether s. 57 is prima facie in breach of s. 15. We have already determined that it is 
prima facie in breach of s. 2(b). The only question that remains to be answered is whether the 
application of s. 1 would be any different if there were a prima facie breach of s. 15 in this case. 
More specifically, the question becomes whether the proportionality test laid down in R. v. Oakes, 
1986 CanLII 46 (SCC), [1986] 1 SCR 103, and restated by Dickson C.J. in R. v. Edwards Books 
and Art Ltd., 1986 CanLII 12 (SCC), [1986] 2 SCR 713, would yield a different result in this case if 
the prima facie breach in issue were a breach of the rights guaranteed under s. 15. We have 
already determined that the requirement of joint use of French is rationally connected to the 
legislature's pressing and substantial concern to ensure that the "visage linguistique" of Quebec 
reflects the predominance of the French language. Does this requirement impair as little as 
possible the right to equality before and under the law and the right to equal protection and 
benefit of the law without discrimination? Is it designed not to trench on that right so severely that 
the legislative objective is nevertheless outweighed by the abridgment of rights? By ensuring that 

non-francophones can draw up application forms for employment, order forms, invoices, receipts 

and quittances in any language of their choice along with French, s. 57, read together with s. 89, 
creates, at most, a minimal impairment of equality rights. Although, as the appellant contended, 

the requirement of joint use of French might create an additional burden for non-francophone 

merchants and shopkeepers, there is nothing which impairs their ability to use another language 
equally. Thus, the conclusion we have reached with respect to the operation of s. 1 stands even if 
the prima facie breach of the Canadian Charter at issue is a breach of s. 15. 

[32] As it is our view that the equality guarantees in s. 15 of the Canadian Charter and s. 10 of the 
Quebec Charter were not infringed, it is unnecessary in this case to decide whether corporations 
are entitled to the direct benefit of these protections. It is further unnecessary to decide whether 
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the appellant corporation was entitled to challenge s. 57 as inconsistent with s. 15 of the 
Canadian Charter. 

VII – Answers to the Constitutional Questions and Disposition of Appeal 

[33] For these reasons the appeal is allowed in part and the constitutional questions are 
answered as follows: 

[…] 

4. If the reply to question 3 is in the affirmative, are ss. 52 (formerly s. 53), 57, 58, 59, 60 and 61 

of the Charter of the French Language, R.S.Q., c. C-11, and the Regulation respecting the 

language of commerce and business, R.R.Q., c. C-11, r. 9, inconsistent with the guarantees of 

freedom of expression and non-discrimination provided in s. 2(b) and s. 15 of the Canadian 

Charter of Rights and Freedoms and if so in what particulars and to what extent? 

Answer: In so far as s. 52 of An Act to Amend the Charter of the French Language remains in 
effect, ss. 52 (formerly s. 53) and 58 of the Charter of the French Language are protected from 
the application of s. 2(b) and s. 15 of the Canadian Charter of Rights and Freedoms. However, s. 
58 is inconsistent with the guarantees of freedom of expression and non-discrimination provided 
in ss. 3 and 10 of the Quebec Charter of Human Rights and Freedoms. Section 52 of the Charter 
of the French Language infringes s. 3 but not s. 10 of the Quebec Charter. In so far as s. 214 of 
the Charter of the French Language has ceased to have effect, ss. 57, 59, 60 and 61 thereof as 
well as the Regulation respecting the language of commerce and business are subject to s. 2(b) 
and s. 15 of the Canadian Charter of Rights and Freedoms. Sections 57, 59, 60 and 61 as well as 
the Regulation are also subject to ss. 3 and 10 of the Quebec Charter. Sections 59, 60 and 61 as 
well as ss. 8, 9, and 12 to 19 of the Regulation are inconsistent with the guarantee of freedom of 
expression in the Canadian and Quebec Charters and non-discrimination in the Quebec Charter. 
Section 57 infringes s. 2(b) of the Canadian Charter and s. 3 but not s. 10 of the Quebec Charter. 
Because ss. 57, 59, 60 and 61 infringe s. 2(b) of the Canadian Charter, it is unnecessary to 
decide whether they also infringe s. 15 of the Canadian Charter. 

5. If the reply to question 4 is in the affirmative in whole or in part, are the said sections of the 
Charter of the French Language and the said Regulation thereunder justified by the application of 
s. 1 of the Canadian Charter of Rights and Freedoms and thereby consistent with the Constitution 
Act, 1982? 

Answer: Sections 58, 59, 60 and 61 as well as ss. 8, 9 and 12 to 19 of the Regulation are not 
justified under s. 9.1 of the Quebec Charter. Nor are ss. 59, 60 and 61 or ss. 8, 9 and 12 to 19 of 
the Regulation justified under the Canadian Charter. Sections 52 and 57 are justified under s. 9.1 
of the Quebec Charter. Section 57 is also justified under s. 1 of the Canadian Charter. 

 

58. Public signs and posters and commercial advertising must be in French.  

They may also be both in French and in another language provided that French is 
markedly predominant.  

However, the Government may determine, by regulation, the places, cases, conditions or 
circumstances where public signs and posters and commercial advertising must be in 
French only, where French need not be predominant or where such signs, posters and 
advertising may be in another language only. 
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1977, c. 5, s. 58; 1983, c. 56, s. 12; 1988, c. 54, s. 1; 1993, c. 40, s. 18.  

 

ANNOTATIONS 

RJR-MacDonald Inc. v. Canada (Attorney General), [1995] 3 SCR 199, 1995 CanLII 64 (SCC) 

[109] A similar contrast can be drawn between the present cases and Ford, supra. In Ford, supra, 
this Court found that ss. 58, 69 and 205 to 208 of the Quebec Charter of the French Language, 
R.S.Q., c. C-11, which required public signs, posters and commercial advertising to be in the 
French language only, infringed s. 2(b) of the Canadian Charter of Rights and Freedoms and 
could not be justified under s. 1. The Court based this decision principally on the observation, at 
p. 780, that the prohibition was overbroad and thus did not satisfy the minimal impairment 
requirement: 

. . . whereas requiring the predominant display of the French language, even its marked 
predominance, would be proportional to the goal of promoting and maintaining a French 
"visage linguistique" in Quebec and therefore justified under the Quebec Charter and the 
Canadian Charter, requiring the exclusive use of French has not been so justified. 

[110] However, there are two crucial distinctions between Ford and the present cases. First, 
although the infringed expression in Ford fell, as in the present cases, within the category of 
commercial expression, the nature and scope of the expression in these cases are quite different. 
While, in these cases, the Act prohibits only tobacco advertising, in Ford, the law prohibited all 
non-French commercial expression in Quebec. It was therefore much broader in scope than the 
prohibition under the Act. Moreover, while the Act prohibits expression that has little or no 
connection with "core" freedom of expression values, the commercial expression in Ford was 
intimately connected with such core values. The impugned law in that case represented an 
attempt by the government of Quebec to eradicate the commercial use in public of any language 
other than French. Given the close historical relationship between language, culture and politics 
in Canada, it cannot seriously be denied that the implications of this prohibition extended well 
beyond the commercial sphere and impacted upon the dignity of all minority language groups in 
Quebec. Indeed, the Court in Ford, supra, at p. 748, recognized this fact when it quoted with 
approval from Reference re Manitoba Language Rights, 1985 CanLII 33 (SCC), [1985] 1 SCR 
721, at p. 744, where the Court stated: 

The importance of language rights is grounded in the essential role that language plays in 
human existence, development and dignity.... Language bridges the gap between isolation 
and community, allowing humans to delineate the rights and duties they hold in respect of one 
another, and thus to live in society. 

In my view, it cannot seriously be argued that the "dignity" of the three large corporations whose 
rights are infringed in these cases is in any way comparable to that of minority group members 
dealt with in Ford. 

[111] A second important distinction between Ford and the present cases relates to the quantity 
of evidence adduced to satisfy the minimal impairment requirement. In Ford, no evidence was 
adduced to show why the exclusion of all languages other than French was necessary to achieve 
the objective of protecting the French language and reflecting the reality of Quebec society. 
Indeed, the Court in that case stated, at p. 779: 

The section 1 and s. 9.1 [of the Quebec Charter] materials do not, however, demonstrate that 
the requirement of the use of French only is either necessary for the achievement of the 
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legislative objective or proportionate to it. That specific question is simply not addressed by 
the materials. Indeed, in his factum and oral argument the Attorney General of Quebec did not 
attempt to justify the requirement of the exclusive use of French. He concentrated on the 
reasons for the adoption of the Charter of the French Language and the earlier language 
legislation, which, as was noted above, were conceded by the respondents.  

By contrast, as I discussed above, the Attorney General in the present cases submitted a 
substantial body of documentation, drawn from national and international sources, to demonstrate 
that a full prohibition is rational and can be justified in a free and democratic society. I conclude 
that sufficient evidence was adduced to justify the Attorney General's submission. 

Ford v. Québec (Attorney General), [1988] 2 SCR 712, 1988 CanLII 19 (SCC) 

[1] The Court--The principal issue in this appeal is whether ss. 58 and 69 of the Quebec Charter 

of the French Language, R.S.Q., c. C-11, which require that public signs and posters and 

commercial advertising shall be in the French language only and that only the French version of a 
firm name may be used, infringe the freedom of expression guaranteed by s. 2(b) of the 
Canadian Charter of Rights and Freedoms and s. 3 of the Quebec Charter of Human Rights and 

Freedoms, R.S.Q., c. C-12. There is also an issue as to whether ss. 58 and 69 of the Charter of 

the French Language infringe the guarantee against discrimination based on language in s. 10 of 
the Quebec Charter of Human Rights and Freedoms. The application of the Canadian Charter of 
Rights and Freedoms turns initially on whether there is a valid and applicable override provision, 
enacted pursuant to s. 33 of the Canadian Charter, that ss. 58 and 69 of the Charter of the 
French Language shall operate notwithstanding s. 2(b) of the Canadian Charter. 

[…] 

I – The Respondents' Application for a Declaratory Judgment 

[3] On February 15, 1984 the respondents brought a motion for a declaratory judgment pursuant 
to art. 454 of the Quebec Code of Civil Procedure and s. 24(1) of the Canadian Charter of Rights 
and Freedoms. […] 

[4] The petition further alleges that the respondents La Chaussure Brown's Inc., Valerie Ford and 
La Compagnie de Fromage Nationale Ltée received a mise en demeure from the Commission de 
surveillance de la langue française advising them that their signs were not in conformity with the 
provisions of the Charter of the French Language and calling on them to conform to such 
provisions and that the respondents McKenna Inc. and Nettoyeur et Tailleur Masson Inc. were 
charged with violation of the Charter of the French Language. 

[5] The respondents conclude in their petition for a declaration that they have the right, 
notwithstanding ss. 58, 69 and 205 to 208 of the Charter of the French Language, to use the 
signs, posters and commercial advertising described in their petition and a declaration that ss. 58 
and 69 and ss. 205 to 208, as they apply to ss. 58 and 69 of the Charter of the French Language, 
are inoperative and of no force or effect. 

[…] 

VII – Whether the Freedom of Expression Guaranteed by s. 2(b) of the Canadian Charter of 
Rights and Freedoms and by s. 3 of the Quebec Charter of Human Rights and Freedoms 
Includes the Freedom to Express Oneself in the Language of One's Choice 

http://canlii.ca/t/1ft9p
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[39] In so far as this issue is concerned, the words "freedom of expression" in s. 2(b) of the 
Canadian Charter and s. 3 of the Quebec Charter should be given the same meaning. As 
indicated above, both the Superior Court and the Court of Appeal held that freedom of expression 
includes the freedom to express oneself in the language of one's choice. After indicating the 
essential relationship between expression and language by reference to dictionary definitions of 
both, Boudreault J. in the Superior Court said that in the ordinary or general form of expression 
there cannot be expression without language. Bisson J.A. in the Court of Appeal said that he 
agreed with the reasons of Boudreault J. on this issue and expressed his own view in the form of 
the following question: "Is there a purer form of freedom of expression than the spoken language 
and written language?" He supported his conclusion by quotation of the following statement of 
this Court in Reference re Manitoba Language Rights, 1985 CanLII 33 (SCC), [1985] 1 SCR 721, 
at p. 744: "The importance of language rights is grounded in the essential role that language 
plays in human existence, development and dignity. It is through language that we are able to 
form concepts; to structure and order the world around us. Language bridges the gap between 
isolation and community, allowing humans to delineate the rights and duties they hold in respect 
of one another, and thus to live in society." 

[40] The conclusion of the Superior Court and the Court of Appeal on this issue is correct. 
Language is so intimately related to the form and content of expression that there cannot be true 
freedom of expression by means of language if one is prohibited from using the language of one's 
choice. Language is not merely a means or medium of expression; it colours the content and 
meaning of expression. It is, as the preamble of the Charter of the French Language itself 
indicates, a means by which a people may express its cultural identity. It is also the means by 
which the individual expresses his or her personal identity and sense of individuality. That the 
concept of "expression" in s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter goes 
beyond mere content is indicated by the specific protection accorded to "freedom of thought, 
belief [and] opinion" in s. 2 and to "freedom of conscience" and "freedom of opinion" in s. 3. That 
suggests that "freedom of expression" is intended to extend to more than the content of 
expression in its narrow sense. 

[…] 

[42] The distinction between the message and the medium was applied by Dugas J. of the 
Superior Court in Devine v. Procureur général du Québec, supra, in holding that freedom of 
expression does not include freedom to express oneself in the language of one's choice. It has 
already been indicated why that distinction is inappropriate as applied to language as a means of 
expression because of the intimate relationship between language and meaning. As one of the 
authorities on language quoted by the appellant Singer in the Devine appeal, J. Fishman, The 
Sociology of Language (1972), at p. 4, puts it: ". . . language is not merely a means of 
interpersonal communication and influence. It is not merely a carrier of content, whether latent or 
manifest. Language itself is content, a reference for loyalties and animosities, an indicator of 
social statuses and personal relationships, a marker of situations and topics as well as of the 
societal goals and the large-scale value-laden arenas of interaction that typify every speech 
community." As has been noted this quality or characteristic of language is acknowledged by the 
Charter of the French Language itself where, in the first paragraph of its preamble, it states: 
"Whereas the French language, the distinctive language of a people that is in the majority 

French-speaking, is the instrument by which that people has articulated its identity." 

[…] 

[44] […] This reasoning, assuming it to have some persuasive authority, is entirely consistent with 
the distinction drawn and the conclusion reached above that the freedom of expression 
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guaranteed by s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter includes the 
freedom to express oneself in the language of one's choice. 

VIII – Whether the Guarantee of Freedom of Expression Extends to Commercial 
Expression 

[…] 

[46] It was not disputed that the public signs and posters, the commercial advertising, and the firm 
name referred to in ss. 58 and 69 of the Charter of the French Language are forms of expression, 
and it was also assumed or accepted in argument that the expression contemplated by these 
provisions may be conveniently characterized or referred to as commercial expression. Sections 
58 and 69 appear in Chapter VII of the Charter of the French Language, entitled "The Language 
of Commerce and Business". It must be kept in mind, however, that while the words "commercial 
expression" are a convenient reference to the kind of expression contemplated by the provisions 
in issue, they do not have any particular meaning or significance in Canadian constitutional law, 
unlike the corresponding expression "commercial speech", which in the United States has been 
recognized as a particular category of speech entitled to First Amendment protection of a more 
limited character than that enjoyed by other kinds of speech. The issue in the appeal is not 
whether the guarantee of freedom of expression in s. 2(b) of the Canadian Charter and s. 3 of the 
Quebec Charter should be construed as extending to particular categories of expression, giving 
rise to difficult definitional problems, but whether there is any reason why the guarantee should 
not extend to a particular kind of expression, in this case the expression contemplated by ss. 58 
and 69 of the Charter of the French Language. […] 

[…] 

[53] […] Freedom of expression appears in both the Canadian Charter and the Quebec Charter 
under the heading of "Fundamental Freedoms"; there is nothing fundamental about commercial 
expression. A guarantee of freedom of expression which embraces commercial advertising would 
be the protection of an economic right, when both the Canadian Charter and the Quebec Charter 
clearly indicate that they are not concerned with the protection of such rights. The American 
decisions recognizing a limited First Amendment protection for commercial speech must be seen 
in the context of a constitution that protects the right of property, whereas that right was 
deliberately omitted from the protection afforded by s. 7 of the Canadian Charter. This Court, in 
refusing to constitutionalize the right to strike, has recognized that the Canadian Charter does not 
extend to economic rights or freedoms. To extend freedom of expression beyond political 
expression, and possibly artistic and cultural expression, would trivialize that freedom and lead 
inevitably to the adoption of different justificatory standards under s. 1 according to the kind of 
expression involved. The terms of s. 1, as interpreted and applied by the courts, do not permit of 
such differential application. Freedom of commercial expression, and in particular commercial 
advertising, does not serve any of the values that would justify its constitutional protection. 
Commercial advertising is manipulative and seeks to condition or control economic choice rather 
than to provide the basis of a truly informed choice. As the American experience shows, the 
recognition of a limited protection for commercial expression involves an evaluation of regulatory 
policy that is better left to the legislature. Academic criticism of the American approach to 
commercial speech and judicial expression of misgivings concerning it provide sufficient reason 
for declining to follow it. 

[…] 

[58] In order to address the issues presented by this case it is not necessary for the Court to 
delineate the boundaries of the broad range of expression deserving of protection under s. 2(b) of 
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the Canadian Charter or s. 3 of the Quebec Charter. It is necessary only to decide if the 
respondents have a constitutionally protected right to use the English language in the signs they 
display, or more precisely, whether the fact that such signs have a commercial purpose removes 
the expression contained therein from the scope of protected freedom. 

[59] In our view, the commercial element does not have this effect. Given the earlier 
pronouncements of this Court to the effect that the rights and freedoms guaranteed in the 
Canadian Charter should be given a large and liberal interpretation, there is no sound basis on 
which commercial expression can be excluded from the protection of s. 2(b) of the Charter. It is 
worth noting that the courts below applied a similar generous and broad interpretation to include 
commercial expression within the protection of freedom of expression contained in s. 3 of the 
Quebec Charter. Over and above its intrinsic value as expression, commercial expression which, 
as has been pointed out, protects listeners as well as speakers plays a significant role in enabling 
individuals to make informed economic choices, an important aspect of individual self-fulfillment 
and personal autonomy. The Court accordingly rejects the view that commercial expression 
serves no individual or societal value in a free and democratic society and for this reason is 
undeserving of any constitutional protection. 

[60] Rather, the expression contemplated by ss. 58 and 69 of the Charter of the French Language 
is expression within the meaning of both s. 2(b) of the Canadian Charter and s. 3 of the Quebec 
Charter. This leads to the conclusion that s. 58 infringes the freedom of expression guaranteed by 
s. 3 of the Quebec Charter and s. 69 infringes the guaranteed freedom of expression under both 
s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter. Although the expression in this 
case has a commercial element, it should be noted that the focus here is on choice of language 
and on a law which prohibits the use of a language. We are not asked in this case to deal with the 
distinct issue of the permissible scope of regulation of advertising (for example to protect 
consumers) where different governmental interests come into play, particularly when assessing 
the reasonableness of limits on such commercial expression pursuant to s. 1 of the Canadian 
Charter or to s. 9.1 of the Quebec Charter. It remains to be considered whether the limit imposed 
on freedom of expression by ss. 58 and 69 is justified under either s. 1 of the Canadian Charter or 
s. 9.1 of the Quebec Charter, as the case may be. 

[…] 

D. Whether the s. 1 and s. 9.1 Materials Justify the Prohibition of the Use of Any Language 
Other than French 

[72] […] The aim of such provisions as ss. 58 and 69 of the Charter of the French Language was, 
in the words of its preamble, "to see the quality and influence of the French language assured". 
The threat to the French language demonstrated to the government that it should, in particular, 
take steps to assure that the "visage linguistique" of Quebec would reflect the predominance of 
the French language. 

[73] The section 1 and s. 9.1 materials establish that the aim of the language policy underlying 
the Charter of the French Language was a serious and legitimate one. They indicate the concern 
about the survival of the French language and the perceived need for an adequate legislative 
response to the problem. Moreover, they indicate a rational connection between protecting the 
French language and assuring that the reality of Quebec society is communicated through the 
"visage linguistique". The section 1 and s. 9.1 materials do not, however, demonstrate that the 
requirement of the use of French only is either necessary for the achievement of the legislative 
objective or proportionate to it. That specific question is simply not addressed by the materials. 
Indeed, in his factum and oral argument the Attorney General of Quebec did not attempt to justify 
the requirement of the exclusive use of French. He concentrated on the reasons for the adoption 
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of the Charter of the French Language and the earlier language legislation, which, as was noted 
above, were conceded by the respondents. The Attorney General of Quebec relied on what he 
referred to as the general democratic legitimacy of Quebec language policy without referring 
explicitly to the requirement of the exclusive use of French. In so far as proportionality is 
concerned, the Attorney General of Quebec referred to the American jurisprudence with respect 
to commercial speech, presumably as indicating the judicial deference that should be paid to the 
legislative choice of means to serve an admittedly legitimate legislative purpose, at least in the 
area of commercial expression. He did, however, refer in justification of the requirement of the 
exclusive use of French to the attenuation of this requirement reflected in ss. 59 to 62 of the 
Charter of the French Language and the regulations. He submitted that these exceptions to the 
requirement of the exclusive use of French indicate the concern for carefully designed measures 
and for interfering as little as possible with commercial expression. The qualifications of the 
requirement of the exclusive use of French in other provisions of the Charter of the French 
Language and the regulations do not make ss. 58 and 69 any less prohibitions of the use of any 
language other than French as applied to the respondents. The issue is whether any such 
prohibition is justified. In the opinion of this Court it has not been demonstrated that the 
prohibition of the use of any language other than French in ss. 58 and 69 of the Charter of the 
French Language is necessary to the defence and enhancement of the status of the French 
language in Quebec or that it is proportionate to that legislative purpose. Since the evidence put 
to us by the government showed that the predominance of the French language was not reflected 
in the "visage linguistique" of Quebec, the governmental response could well have been tailored 
to meet that specific problem and to impair freedom of expression minimally. Thus, whereas 
requiring the predominant display of the French language, even its marked predominance, would 
be proportional to the goal of promoting and maintaining a French "visage linguistique" in Quebec 
and therefore justified under the Quebec Charter and the Canadian Charter, requiring the 
exclusive use of French has not been so justified. French could be required in addition to any 
other language or it could be required to have greater visibility than that accorded to other 
languages. Such measures would ensure that the "visage linguistique" reflected the demography 
of Quebec: the predominant language is French. This reality should be communicated to all 
citizens and non-citizens alike, irrespective of their mother tongue. But exclusivity for the French 
language has not survived the scrutiny of a proportionality test and does not reflect the reality of 
Quebec society. Accordingly, we are of the view that the limit imposed on freedom of expression 
by s. 58 of the Charter of the French Language respecting the exclusive use of French on public 
signs and posters and in commercial advertising is not justified under s. 9.1 of the Quebec 
Charter. In like measure, the limit imposed on freedom of expression by s. 69 of the Charter of 
the French Language respecting the exclusive use of the French version of a firm name is not 
justified under either s. 9.1 of the Quebec Charter or s. 1 of the Canadian Charter. 

X – Do Sections 58 and 69 of the Charter of the French Language Infringe the Guarantee 
Against Discrimination Based on Language in s. 10 of the Quebec Charter of Human 
Rights and Freedoms? 

[…] 

[82] Thus in addressing the question whether s. 58 of the Charter of the French Language 
infringes the guarantee against discrimination based on language in s. 10 of the Quebec Charter 
of Human Rights and Freedoms we are obliged to consider the effect of s. 58, in so far as that 
may be ascertained. The second observation to be made here is that in order for a distinction 
based on a prohibited ground to constitute discrimination within the meaning of s. 10 it must have 
the effect of nullifying or impairing the right to full and equal recognition and exercise of a human 
right or freedom, which must mean a human right or freedom recognized by the Quebec Charter 
of Human Rights and Freedoms. With these observations in mind we turn to the question whether 
s. 58 infringes s. 10. It purports, as was said by the Superior Court and the Court of Appeal, to 
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apply to everyone, regardless of their language of use, the requirement of the exclusive use of 
French. It has the effect, however, of impinging differentially on different classes of persons 
according to their language of use. Francophones are permitted to use their language of use 
while anglophones and other non-francophones are prohibited from doing so. Does this 
differential effect constitute a distinction based on language within the meaning of s. 10 of the 
Quebec Charter? In this Court's opinion it does. Section 58 of the Charter of the French 
Language, because of its differential effect or impact on persons according to their language of 
use, creates a distinction between such persons based on language of use. It is then necessary 
to consider whether this distinction has the effect of nullifying or impairing the right to full and 
equal recognition and exercise of a human right or freedom recognized by the Quebec Charter. 
The human right or freedom in issue in this case is the freedom to express oneself in the 
language of one's choice, which has been held to be recognized by s. 3 of the Quebec Charter. In 
this case, the limit imposed on that right was not a justifiable one under s. 9.1 of the Quebec 
Charter. The distinction based on language of use created by s. 58 of the Charter of the French 
Language thus has the effect of nullifying the right to full and equal recognition and exercise of 
this freedom. Section 58 is therefore also of no force or effect as infringing s. 10 of the Quebec 
Charter. The same conclusion must apply to s. 69 of the Charter of the French Language. We 
note that since one of the respondents, Valerie Ford, is an individual and not a corporation, it is 
unnecessary in this case to decide whether corporations are entitled to claim the benefit of 
equality guarantees and we do not do so. 

Devine v. Quebec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 

II – Whether the Challenged Provisions Are Ultra Vires the Quebec Legislature 

[13] The first question in the appeal is whether the challenged provisions of the Charter of the 
French Language are ultra vires the provincial legislature as being beyond provincial legislative 
authority under the Constitution Act, 1867. It will be noted that the first two constitutional 
questions distinguish in this respect between provisions requiring the "exclusive use of French" 
and provisions requiring the "joint use of French", as did the minority in the Court of Appeal. 

[14] It appears to have been accepted by all the members of the Court of Appeal, whether 
expressly or impliedly, that provincial legislative jurisdiction with respect to language is not an 
independent one but is rather "ancillary" to the exercise of jurisdiction with respect to some class 
of subject matter assigned to the province by s. 92 of the Constitution Act, 1867. That conclusion 
was based primarily on what was said by this Court in Jones v. Attorney General of New 
Brunswick, 1974 CanLII 164 (SCC), [1975] 2 SCR 182, and on the opinion of Professor Hogg in 

Constitutional Law of Canada (2nd ed. 1985), at pp. 804-806, which in turn is based on what was 

said in Jones. Since this Court agrees with that conclusion, substantially for the reasons given in 
the Court of Appeal in the judgments of Monet, Chouinard and Paré JJ.A., it would not serve a 
useful purpose to reproduce here the references to the authorities in support of that conclusion 
which are fully set out in their opinions, including a long extract from the opinion of Professor 
Hogg. We adopt the following passages of the opinion of Professor Hogg as a statement of the 
law on this question, i.e., that: 

...language is not an independent matter of legislation (or constitutional value); that there is 
therefore no single plenary power to enact laws in relation to language; and that the power to 
enact a law affecting language is divided between the two levels of government by reference 
to criteria other than the impact of law upon language. On this basis, a law prescribing that a 
particular language or languages must or may be used in certain situations will be classified 
for constitutional purposes not as a law in relation to language, but as a law in relation to the 
institutions or activities that the provision covers. 

... 
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...for constitutional purposes language is ancillary to the purpose for which it is used, and a 
language law is for constitutional purposes a law in relation to the institutions or activities to 
which the law applies. 

In order to be valid, provincial legislation with respect to language must be truly in relation to an 
institution or activity that is otherwise within provincial legislative jurisdiction. 

[15] While agreeing with this premise as to the nature of provincial jurisdiction with respect to 
language, the members of the Court of Appeal differed, as indicated above, as to whether s. 58 of 
the Charter of the French Language, which requires that public signs and posters and commercial 
advertising shall be solely in French, is truly in relation to commerce within the province. It should 
be noted that in the Court of Appeal the appellant apparently did not, as he did in this Court, 
challenge provincial legislative jurisdiction to require the use of French without prohibiting the use 
of any other language (the "joint use" of French referred to in the second constitutional question). 
The majority in the Court of Appeal held that the challenged provisions were in relation to 
commerce within the province. The minority opinion, as expressed by Paré J.A., with whom 
Montgomery J.A. concurred in separate dissenting reasons, was that while the provisions 
requiring the "joint use" of French, to use the terms of the constitutional questions, could be said 
to be in relation to commerce within the province, those requiring the "exclusive use" of French 
could not. Paré J. based this distinction on the premise that in order to be in relation to commerce 
within the province a language provision must be calculated to favour such commerce or at least 
be of some remedial nature in relation to it. He reasoned that while the requirement of the "joint 
use" of French obviously conferred certain benefits on the francophone population in commercial 
dealings which would enure to the overall benefit of commerce within the province, the 
requirement of the exclusive use of French while perhaps conferring some advantage on 
francophones could not conceivably have any overall beneficial effect on commerce within the 
province. He concluded that the purpose of the requirement of the "exclusive use" of French was 
the purely ideological one, unrelated to commerce within the province, of enhancing the status of 
French. 

[16] On this issue we are in agreement with the majority in the Court of Appeal. It is true, as the 
preamble of the Charter of the French Language indicates, that one of its objects is "to make of 
French the language of ... commerce and business" but that object necessarily involves the 
regulation of an aspect of commerce and business within the province, whatever the nature of the 
effect of such regulation may be. The purpose and effect of the challenged provisions of Chapter 
VII of the Charter of the French Language entitled "The Language of Commerce and Business" is 
to regulate an aspect of the manner in which commerce and business in the province may be 
carried on and as such they are in relation to such commerce and business. That the overall 
object of the Charter of the French Language is the enhancement of the status of the French 
language in Quebec does not make the challenged provisions any less an intended regulation of 
an aspect of commerce within the province. As such, they fall within provincial legislative 
jurisdiction under the Constitution Act, 1867. 

[…] 

[18] […] Section 58 cannot be viewed in isolation from the other provisions of the Charter of the 
French Language and the Regulation respecting the language of commerce and business. 
Together they constitute a regulatory scheme directed to certain aspects of commercial activity. 
The regulatory concern is avowedly the relationship between language status and such 
commercial activity but it is nevertheless a valid provincial regulatory purpose in relation to 
commerce within the province. This is not the prohibition of the use of language in and for itself as 
constituting conduct having affinity with some traditional criminal law concern such as morality or 
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public order. We are therefore of the opinion that s. 58 of the Charter of the French Language is 
not ultra vires the provincial legislature as constituting criminal law. 

[…] 

III – Are Any or All of ss. 52 (Formerly s. 53), 57, 58, 59, 60, and 61 of the Charter of the 
French Language Protected From the Application of ss. 2(b) and 15 of the Canadian 
Charter of Rights and Freedoms by a Valid and Applicable Override Provision Enacted in 
Conformity with s. 33 of the Canadian Charter? 

[21] For the reasons given in Ford, ss. 52 (formerly s. 53) and 58 of the Charter of the French 
Language are protected from the application of ss. 2(b) and 15 of the Canadian Charter of Rights 
and Freedoms by a valid and subsisting override provision, enacted pursuant to s. 33 of the 
Canadian Charter, in the form of s. 52 of An Act to amend the Charter of the French Language, 
S.Q. 1983, c. 56. However, it was held in Ford that s. 58 infringes the guarantee of freedom of 
expression in s. 3 of the Quebec Charter of Human Rights and Freedoms, infringes the guarantee 
against discrimination based on language in s. 10 of the Quebec Charter, is not saved from its s. 
3 infringement by considerations under s. 9.1, and is thus of no force or effect. In this case, s. 52 
of the Charter of the French Language is subject to scrutiny only under ss. 3, 9.1 and 10 of the 
Quebec Charter. 

[…] 

V – Whether the Limit Imposed on Freedom of Expression by the Challenged Provisions of 
the Charter of the French Language is Justified Under s. 1 of the Canadian Charter of 
Rights and Freedoms and s. 9.1 of the Quebec Charter of Human Rights and Freedoms  

[24] It remains to be considered whether the limit imposed on freedom of expression by the 
challenged provisions of the Charter of the French Language, which require the use of French 
while at the same time permitting the use of another language, is justified under s. 1 of the 
Canadian Charter of Rights and Freedoms and s. 9.1 of the Quebec Charter. The section 1 and 
s. 9.1 materials submitted by the Attorney General of Quebec in justification of the challenged 
provisions were considered in Ford. For the reasons there stated, legislation requiring the 
exclusive as opposed to the predominant use of French is not justified under s. 1 or s. 9.1. 
Section 58 of the Charter of the French Language, as was shown in Ford, does require exclusive 
use of French and therefore does not survive s. 9.1 scrutiny. For the reasons given in that case 
the requirement of either joint or predominant use is justified under s. 9.1 and s. 1.  

[25] However, s. 58 cannot be struck down in isolation; if it is found ultra vires, so too are several 
of its companion provisions at issue in the instant case. Sections 59, 60 and 61 as well as ss. 8, 
9, 12, 13, 14, 15, 16 and 19 of the Regulation respecting the language of commerce and 
business create exceptions to s. 58. By leaving these exceptions standing, exceptions which on 
their own would withstand s. 9.1 or s. 1 scrutiny, the Court would be effecting an inversion of 
legislative intention. Clearly the sections were enacted in order to provide some relief from the 
stringent requirement of exclusivity mandated by s. 58. Section 59 simply has no meaning 
independent of s. 58; it cannot be an explicit exception to a rule that no longer exists. The 
exception contained in s. 60 is of an implicit nature. It provides that firms employing fewer than 
four persons are exempted from the requirement of exclusive use of French found in s. 58. 
Section 60 further provides that the French language must be given "at least as prominent 
display" as any inscription in any other language. This requirement is even less demanding than 
what Quebec could impose consistent with the Court's reasons in Ford. But if the general rule, s. 
58, is struck down while the exception, s. 60, is allowed to stand, firms employing fewer than four 
persons--which had been subject to a less stringent regime than other firms--would suddenly be 
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subject to a more stringent regime. Such a reversal of legislative intent can only be avoided if this 
Court now renders s. 60 of no force or effect. Similarly, once s. 58 is struck down, s. 61 and ss. 8, 
9, 12, 13, 14, 15, 16 and 19 of the Regulation respecting the language of commerce and 
business must be struck down as well. Furthermore, because s. 69 of the Charter of the French 
Language has been struck down in Ford, the exceptions to s. 69 prescribed by ss. 17 and 18 of 
the Regulation respecting the language of commerce and business are also struck down. Had the 
appellant contested the validity of s. 62, which also creates an exception to s. 58, it too would 
have been struck down.  

[26] To strike down both s. 58 and its exceptions is consistent with the reasons of Dickson C.J. in 
R. v. Morgentaler, 1988 CanLII 90 (SCC), [1988] 1 SCR 30, at p. 80. Discussing the Criminal 
Code provisions respecting abortion which were struck down in that case, the Chief Justice noted 
that counsel for the Crown and for the Attorney General of Canada had both conceded that "the 
whole of s. 251 should fall if it infringed s. 7": 

This was a wise approach, for in Morgentaler (1975), at p. 676, the Court held that "s. 251 
contains a comprehensive code on the subject of abortions, unitary and complete within itself". 
Having found that this "comprehensive code" infringes the Charter, it is not the role of the 
Court to pick and choose among the various aspects of s. 251 so as effectively to re-draft the 
section. 

Although in the present case several sections are in issue, and not a single one as in 
Morgentaler, the same principle applies. A single scheme is being dealt with, and once the parent 
section which institutes that scheme has been found unconstitutional, the Court must proceed to 
strike down those exceptions which are necessarily connected to the general rule. In that way, 
distortions and inconsistencies of legislative intention do not result from finding the major 
component of a comprehensive legislative regime contrary to the Constitution. 

Québec (Procureure générale) v. Magasins Best Buy ltée, 2015 QCCA 747 (CanLII) 

[3] The respondents post their trade-marks on the storefronts of the establishments they operate 
in Quebec. These trade-marks include English-language words ("Guess", "Curves"), 
combinations of such ("Best Buy", "Old Navy" or "Banana Republic"), portmanteaus 
("ConnectPro", "Walmart"), and other distinctive elements that are not linguistic (signs, for 
example) or that are connected to a particular graphic representation (colour, calligraphy, spatial 
layout, etc.). What these trade-marks (or the storefront panels on which they appear) do not 
include is French-language generic or specific terms. 

[4] Are the respondents thereby violating the Charter of the French Language (the "Charter")? 
More specifically, must the respondents add a French-language generic term to the trade-marks 
they put on their signage to comply with the Charter? 

[…] 

[11] As a general rule, public posting – i.e., public posting in all its forms, broadening quite a bit 
the concept of "signs" in the expression "signs and posters" in the English version of section 58 – 
must therefore be in French, or if another language is used, it must be used in such a manner as 
to make the French markedly predominant. However – and the adverb signals an exception to the 
general rule – the government may determine, in such cases and under the conditions provided 
by regulation, that such posting may occur in another language only. The provision states the 
exception just as clearly as the general rule: the legislature tells us that, in certain circumstances, 
it is indeed permitted to post (that is, to publicly announce by posting a sign) “only” in a language 
other than French (i.e., to the exclusion of French).  

http://canlii.ca/t/gl9h4
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[12] What are these circumstances? 

[13] They are stated in section 25 of the Regulation: 

25. Dans l'affichage public et la publicité 
commerciale, peuvent être rédigés 
uniquement dans une autre langue que 
le français : 

 1° le nom d'une entreprise établie 
exclusivement hors du Québec; 

25. On public signs and posters and in 
commercial advertising, the following 
may appear exclusively in a language 
other than French: 

(1) the firm name of a firm established 
exclusively outside Québec; 

 2° une appellation d'origine, la 
dénomination d'un produit exotique ou 
d'une spécialité étrangère, une devise 
héraldique ou toute autre devise non 
commerciale; 

 (2) a name of origin, the denomination of 
an exotic product or foreign specialty, a 
heraldic motto or any other non-
commercial motto; 

 3° un toponyme désignant un lieu situé 
hors du Québec ou un toponyme dans 
cette autre langue officialisé par la 
Commission de toponymie du Québec, 
un patronyme, un prénom ou un nom de 
personnage, de même qu'un nom 
distinctif à caractère culturel; 

 (3) a place name designating a place 
situated outside Québec or a place name 
in such other language as officialized by 
the Commission de toponymie du 
Québec, a family name, a given name or 
the name of a personality or character or 
a distinctive name of a cultural nature; 
and 

 4° une marque de commerce reconnue 
au sens de la Loi sur les marques de 
commerce (L.R.C. 1985, c. T-13), sauf si 
une version française en a été déposée. 

 (4) a recognized trade mark within the 
meaning of the Trade Marks Act (R.S.C. 
1985, c. T-13), unless a French version 
has been registered. 

[Soulignements ajoutés.]   

[14] Therefore, according to the fourth paragraph of the preceding regulatory provision, it is 
possible to publicly post a trade-mark that does not include a French-language unit or free 
morpheme if a French version has not been registered. On this last point, we note that the 
provision does not compel the entity with several trade-marks at its disposal, one of which may be 
in French or have a French version, to use a French one rather than the others. It is also 
noteworthy that section 25 does not specify or limit the type of public posting covered and 
therefore contemplates all types of posting, including signs hung on storefronts. 

[…] 

[20] Admittedly, the Charter, like any statute, must be given a broad and generous interpretation 
to ensure that its objectives are achieved and this in a manner that takes into account its wording 
and context. The same is true with regards to the Regulation, with appropriate modifications. It is 
also true that the principles set out in the Charter and outlined in the Regulation, like any other 
principles, are not neutralized by the exceptions they contain. Such exceptions must receive a 
strict interpretation, especially since some embody a principle or strike a balance sought by the 
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legislature. The fact remains that exceptions, like principles, must have meaning and cannot be 
denied in the name of the principles (any more than the reverse). 

[…] 

[22] We reiterate that the first two paragraphs of section 58 state the principle that public posting 
must be in French or give French a position that is markedly predominant. The manner or the 
purpose of the posting is not otherwise specified, so we must understand that any public posting 
is contemplated, irrespective of format or function, including the name or names of an enterprise. 
As for the third paragraph, it states the exception to the principle of French or predominant 
French in plain language: under the conditions and in those cases determined by regulation, 
public posting may be “in another language only”. This exception is implemented under section 
25 of the Regulation, which states that public posting (for any purpose at all, since the provision 
does not specify) of a trade-mark or other designation “exclusively” in a language other than 
French is authorized.  

[…] 

[24] Section 58(3) of the Charter and section 25 of the Regulation cannot simultaneously state 
that posting exclusively in a language other than French is permitted, but only if it is accompanied 
by a French-language generic term. If there is a French-language generic term, then obviously 
the posting is not exclusively in a language other than French. The interpretation proposed by the 
Attorney General based on section 27 of the Regulation renders the use of the word "exclusively" 
in section 58(3) of the Charter and section 25 of the Regulation meaningless, whereas this word 
reflects the very essence of the exception these provisions acknowledge. The argument must 
therefore fail. 

[…] 

[27] This provision is unequivocal. Its first paragraph authorizes an enterprise to take a name in a 
language other than French provided that, when it is used, the French name "appears at least as 
prominently". However – and once again, the use of this adverb signals an exception – when that 
use is for public signs and posters, the second paragraph permits the use of a name in a 
language other than French, pursuant to section 58 of the Charter and the regulations enacted 
thereunder, in this case, section 25 of the Regulation.  

[28] As we know, section 25(4) of this regulation permits the posting of a trade-mark exclusively in 
a language other than French and, obviously, without the addition of a French-language generic 
term. It is apparent that a trade-mark that does not include French may be posted as is, even 
when used as a name or in the manner of a business name, without adding a French-language 
generic term. To apply section 67 of the Charter and section 27 of the Regulation to this case 
would render the exception under the second paragraph of section 68 of the Charter 
meaningless.  

[29] There is nothing in the Charter (or any other statute) that allows for any other conclusion, 
which is in fact consistent with the settled interpretation that the Office québécois de la langue 
française has used for over 15 years. On this last point, the Attorney General points out that an 
administrative interpretation contrary to the wording of the statute would not prevent its true 
meaning from being reasserted. That is true, but as Professor Côté has pointed out in an excerpt 
cited by the trial judge: "A settled interpretation, if consistent with the text of the enactment, 
should not be overruled without good reason". That is precisely the case here: the interpretive 
conduct of the Office and the government in this case has long been consistent with the statute, 
and there has only recently been a shift, one that is not in step with the statutes and regulations. 
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[30] In short, whether the question is approached merely from the point of view of section 58 or 
through a combined reading of sections 63, 67, and 68 of the Charter, the outcome is the same: 
the respondents are entitled to post their trade-marks as is on their storefronts, even if they do not 
include any French. 

[31] In the first case, they are entitled to post because of the exception under the third paragraph 
of section 58 of the Charter, which enables the government to derogate from the principle of 
posting in French (or ensuring that French is predominant). It is the government that enacted this 
derogation, set out in four parts under section 25 of the Regulation. The fourth part permits the 
public posting of a trade-mark exclusively in a language other than French (when it does not have 
a French version). 

[32] In the second case, that is, where the trade-mark is also used as a name, whether the actual 
corporate name or another name, section 68 creates an exception to sections 63 and 67 of the 
Charter by permitting an enterprise to use a name in a language other than French that cannot 
usually be used alone except in public posting under section 58. This referral leads us back to the 
four scenarios listed under section 25 of the Regulation, which include trade-marks only in a 
language other than French (and without a French version), which may therefore be posted as is. 

[33] In sum, like the trial judge, the Court finds that the posting practices at issue comply with the 
Charter and the Regulation, which permit the public posting of a trade-mark that does not include 
any French (and has no French version), including when that trade-mark is posted on a 
storefront. 

Entreprises W.F.H. Ltée v. Québec (Procureure Générale du), 2001 CanLII 17598 (QC CA) 
[judgment available in French only] 

[OUR TRANSLATION] 

THE LEGISLATIVE HISTORY OF SECTION 58 OF THE CHARTER OF THE FRENCH 

LANGUAGE 

[10] In 1977, the Quebec legislature adopted the Charter of the French Language, which 

provides, in sections 1 and 58 that public signs and posters and commercial advertising are to be 

produced solely in French, with some exceptions. 

[11] On December 15, 1988, in Ford v. Quebec (A.G), 1988 CanLII 19 (SCC), [1988] 2 S.C.R. 

712, the Supreme Court of Canada declared s. 58 to be of no force or effect because it 

constitutes a violation of the freedom of expression guaranteed by s. 3 of the Charter of Human 

Rights and Freedoms and the freedom from discrimination based on language, set out in s. 10 of 

the Quebec Charter, a violation that is not justified by s. 9.1 of this Charter. 

[12] That same day, in Devine v. Quebec (A.G.), 1988 CanLII 20 (SCC), [1988] 2 S.C.R. 790,  the 

Supreme Court declared certain other provisions of the Charter of the French Language to be of 

no force or effect for violating the right to freedom of expression and the right to equality. This 

decision will be the subject of further comments below. 

[13] On December 22, 1988, the Act to amend the Charter of the French Language, (S.Q. 1988, 

c. 54) came into force. It established the rule of French unilingualism on public signs and posters 

placed outside an establishment while also allowing indoor signage to be bilingual, under certain 

conditions. 

http://canlii.ca/t/1fckv
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[14] This Act contains a notwithstanding clause of a duration of five years, as allowed by s. 33 of 

the Canadian Charter of Rights and Freedoms, which exempted ss. 58 and 68 (1st paragraph) 

from scrutiny under the charters. 

[15] In 1993, upon the expiration of the notwithstanding clause, the Act to Amend the Charter of 

the French Language, (S.Q. 1993, c. 40) came into force. It is the new section 58 that is the 

subject of this dispute.  

[…] 

IS THE RIGHT TO FREEDOM OF EXPRESSION VIOLATED BY THE REQUIREMENT OF THE 

MARKED PREDOMINANCE OF FRENCH? 

[44] The provision requiring public signage and commercial advertising to be produced 

exclusively in French was declared to be inoperative in 1988. Clearly, such a provision would still 

be inoperative today.  

[45] In 1988, the Supreme Court declared in obiter, that is, without it being necessary to support 

its decision, that requiring the French language to be predominant, even markedly so, on posters 

and signs would be proportional to the objective of promoting and preserving a French “visage 

linguistique” in Quebec and would consequently be justified under the Quebec and Canadian 

Charters. The Supreme Court went so far as to specifically say, on p. 780 of the decision in Ford, 

that French could be required in addition to any other language and that French could be required 

to be more visible than other languages.  

[46] I am of the opinion that s. 58, in its current form, does nothing more than reproduce the 

guidelines formulated by the Supreme Court. I am also of the opinion that in light of the evidence 

submitted to the Supreme Court in 1988, a provision such as the current s. 58 would have 

withstood a challenge based on the right to freedom of expression and the right to equality, and 

would not have been declared to be inoperative.  

[…] 

[88] I share the opinion of the Honourable Justice of the Superior Court that stare decisis applies 

to Devine; I also agree that there was a strong legal basis to conclude that if s. 58 in its current 

version violates s. 15(1) of the Canadian Charter and s. 10 of the Quebec Charter, the violation is 

justified under s. 1 and s. 9.1. 

[89] Despite this conclusion which made it possible to allow the appeal to the Superior Court, the 

judge still set out to determine whether s. 58 violated the right to equality. After a review of the 

case law, and particularly the recent judgment of the Supreme Court in Law v. Canada, 1999 

CanLII 675 (SCC), [1999] 1 S.C.R. 497, the judge concluded that the evidence submitted to him 

did not establish that s. 58 limited the right to equality. In my view, considering the arguments 

made by the appellant, this conclusion was thus irrefutable. 

[90] In accordance with the principles developed in Law, the Honourable Justice of the higher 

court answered three questions that would need to be addressed by a court that is called upon to 

determine a discrimination claim under s. 15(1). These three questions are formulated as follows 

at para. 39:  
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First, does the impugned law a) draw a formal distinction between the claimant and 

others on the basis of one or more personal characteristics, or (b) fail to take into 

account the claimant’s already disadvantaged position within Canadian society 

resulting in substantively differential treatment between the claimant and others on 

the basis of one or more personal characteristics? If so, there is differential treatment 

for the purpose of s. 15(1). Second, is the claimant subject to differential treatment 

based on one or more enumerated and analogous grounds? And, third, does the 

differential treatment discriminate in a substantive sense, bringing into play the 

purpose of s. 15(1) of the Charter to remedy ills such as prejudice, stereotypes and 

historical disadvantage?  

[91] In my opinion, his answers appear to be accurate. It is clear that s. 58 imposes different 

treatment on a Francophone and a person with a different mother tongue. A Francophone can 

simply do his or her advertising exclusively in his or her mother tongue, while a person speaking 

another language must add to the text in his or her language a clearly predominant French 

version. However, Law clearly establishes that a difference in treatment is not necessarily 

synonymous with prohibited discrimination. As laid down in para. 83 of Law, the first question the 

Court must ask in each case is whether there has been an infringement of human dignity, in view 

of the historical, social, political and legal background in which the allegation is made.  

[92] It was recognized in Ford, at p. 778, that the linguistic policy behind the Charter of the French 

Language pursues an important and legitimate objective. This objective is described in the 

preamble: to ensure the quality and influence of French. At p. 777 of Ford, the Supreme Court 

affirms that the documents provided as evidence amply establish the importance of the legislative 

purpose of the Charter of the French Language and the fact that it is intended to respond to an 

urgent and substantial need.  

[93] A non-Francophone merchant is free to produce advertising using any form and content that 

he or she wishes. The merchant is simply asked to add a French version that is markedly 

predominant. Like the Honourable Justice of the Superior Court, I do not see any attack on the 

merchant’s dignity or any discrimination. 

[…] 

CONCLUSION 

[117] I am of the view that s. 58 of the Charter of the French Language adopted by the Quebec 

government in accordance with the principles set out by the Supreme Court in Ford and Devine is 

a valid provision and that the appellant did not bring any relevant evidence that would have 

allowed the Superior Court to review the conclusions on the language of public signs and posters 

and commercial advertising in Quebec.  

[118] I therefore propose affirming the judgment of the Superior Court and dismissing the appeal, 
with costs. 

156158 Canada inc. v. Québec (Attorney General), 2016 QCCS 1676 (CanLII) 

1.1 THE MEANING OF “MARKEDLY PREDOMINANT” 

http://www.canlii.org/t/gph7w
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[9] Commercial advertising must be either in French or, if more than one language is being used, 
French must be “markedly predominant”. This expression is defined in the Regulation defining the 
scope of the expression “markedly predominant” for the purposes of the Charter of the French 
language (Regulation). It requires the text in French to have a “much greater visual impact” than 
the text in the other language: 

• the space allotted to the text in French must be at least twice as large as the space allotted 
to the text in the other language; 

• the characters used in the text in French must be at least twice as large as the characters 
allotted to the text in the other language; 

• the other characteristics of the sign or poster must not have the effect of reducing the visual 
impact of the text in French. 

[10] On the interpretation of the legislation and regulation, the trial judge concluded that the “two-
for-one” rule means that size does matter and it is not sufficient to place the French words before 
the English words to show a marked predominance: 

[103] Considering all of the afore-mentioned definitions, marked predominance refers to the 
greater visual impact of the French language when compared to the other language included 
on a sign. The visual impact of the French language has to be clear and unequivocal. Such a 
clear and unequivocal impact is achieved by the two-for-one rule described in the Regulation. 
On the other hand, simple priority in the placement of the French language does not clearly 
establish the visual predominance of the French language. When it comes to the language of 
signs and the marked predominance of the French language, size does matter. 

[11] The use of the French language in Canada inc.’s public signage is not “markedly 
predominant” and the French used on the signs does not have a “much greater visual impact”, 
whether the signage is considered separately or as a whole:  

• in “boulangerie Maxie’s”, the word “boulangerie” is smaller than the word “Maxie’s” (and 
Maxie’s, because of the “’s” is not a French word, as Canada inc. suggested); 

• “service de traiteur disponible” is written smaller than “Catering service available”; 

• the “suger free-sans sucre” sign contains same-size letters in French and in English. 

[…] 

[17] Factually, in the case before him, the trial judge concluded that a commercial sign in English 
only or where equally-sized bilingual lettering was used, in contravention of the legislation 
requiring “marked predominance”, was not a violation so insignificant that it should be overlooked 
by application of the de minimis principle, nor was it an insignificant violation of the CFL [Charter 
of the French Language]’s objective to assure a visage linguistique that reflects the 
predominance of the French language.  

[18] This decision is not unreasonable; it is a sound decision that followed the criteria set forth by 
Vauclair J. in R. v. Freedman. 

[…] 
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[43] The Appellants then argued that the trial judge erred “when he failed to presumptively follow 
the entire obiter dictum of the Supreme Court in Ford”, the entire obiter dictum being that outside 
signs in French and another language – markedly predominant or of equal size – would satisfy 
the Oakes test. 

[44] Appellants suggested that an “equal size” provision rather than a “markedly predominant 
size” provision would satisfy the minimum impairment test of Section 1 of the Canadian Charter. 

[45] The Supreme Court of Canada said in Ford and Devine that both types of provisions satisfy 
the Oakes test. It is up to the legislator, not the Appellants, to decide between two solutions that 
are equally constitutional. For commercial advertising, the legislator chose the “markedly 
predominant” criteria (Section 58 of the CFL); for inscriptions on a product, catalogues and other 
documentation, he chose to allow for the use of two languages, not requiring that one be more 
important than the other (Sections 51, 52 and 89 of the CFL). 

[…] 

[52] Nowhere in the Ford judgment did the Supreme Court limit the concept of visage linguistique 
to outside signs. On the contrary, the case concerned inside and outside signage as shown: “1. 
La Chaussure Brown’s Inc. […] has used and displayed within and on its premises […]”. 
Furthermore, the Supreme Court applied the same reasoning in Devine which concerned, 
amongst others, catalogues, brochures, folders, commercial directories and any similar 
publications, all being documents found inside commercial premises.  

[53] The legislation does not make a distinction based on the visibility of the writing from a public 
thoroughfare. The trial judge had no reason to do so either.  

[54] Appellants also argued that the current legislation requiring markedly predominant public 
signs did not reflect accurately the demography of the Montreal area. The legislation should allow 
the multilingual metropolis reality to be reflected.  

[55] The CFL is not concerned with the promotion of a multilingual image of the Montreal area; it 
is a legislative response to the vulnerability of the French language in Québec. Historically, a 
number of different factors favoured the use of the English language in Québec, despite the 
predominance of a francophone population. It was in this context that the Supreme Court wrote 
about the visage linguistique of Québec prior to the enactment of the CFL. It gave the impression 
that English had become as significant as French. It was this impression that the CFL aimed to 
modify. 

[…] 

5. RIGHT TO THE PEACEFUL ENJOYMENT OF PRIVATE PROPERTY 

[85] Finally, Appellants argued that Sections 51, 52 and 58 of the CFL would violate their right to 
the peaceful enjoyment of private property, as provided for in Section 6 of the Québec Charter: 

6. Every person has a right to the peaceful enjoyment and free disposition of his property, 
except to the extent provided by law. 

[86] The CFL does not affect the right to the peaceful enjoyment of the Appellants’ property. Even 
if it did, the protection is limited by the last proposition: “except to the extent provided by law”. The 
CFL is a law covered by this proposition. 
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Québec (Procureur général) v. 9074-3527 Québec inc., 2006 QCCQ 7174 [judgment 
available in French only] 

[OUR TRANSLATION] 

[1] The defendant, 9074-3527 Québec Inc. is accused of committing the following offence: 

[TRANSLATION] 

On or around October 26, 2004, in Montréal, at 4200 St-Laurent Blvd., Suite 1470 (Nightlife 

MAGAZINE) presented commercial advertising in a language other than French, thereby 

violating sections 58 and 205 of the Charter of the French Language.” 

[2] The defendant is a duly incorporated company. It is responsible for the publication and 

distribution of the Nightlife Magazine. This magazine is a periodical whose primary mission is to 

promote the local music scene. Nightlife is distributed free of charge to fashion boutiques, 

nightclubs and other places frequented by the magazine’s target audience. This magazine is 

written primarily in French (about 70% of its content) but also contains articles written in English 

(about 30%). Since Nightlife is distributed free of charge, the revenue which the defendant 

derives from it comes from commercial advertising.  

[…] 

[15] The issue in dispute is whether the commercial advertising published exclusively in English in 

the Nightlife Magazine benefits from the exception provided for in section 59 of the Charter of the 

French Language. Otherwise, does the commercial advertising published in the Nightlife 

Magazine comply with the prescriptions in section 58 of the Charter? 

Analysis 

[16] There are no provisions in the Charter of the French Language or in its regulations which 

specifically govern the advertising content of bilingual periodicals.  

[17] In this case, there would have been no dispute if Nightlife Magazine had separated its French 

content from its English content and had only inserted the three ads written in English in the 

Anglophone section of the magazine. This situation is in fact tolerated by the Office de la langue 

française.  

[18] According to the claim, strictly speaking, the exception provided in section 59 should only 

benefit a news medium published exclusively in a language other than French. However, the 

word exclusively does not appear in the language of this section.  

[19] In short, and as highlighted by the Crown, [TRANSLATION] “the debate concerns the fact that 

there is no section reserved for English in the periodical (a requirement that is not found in the Act 

but in an administrative interpretation of the Office)”. The Court is obviously not bound by an 

administrative interpretation of the Office de la langue française.  

[20] One simply has to look through the Nightlife periodical to note that the French and English 

content is not provided in separate sections and that the use of both languages can sometimes 

be found within the same article.  

http://canlii.ca/t/1p267
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[21] Nevertheless, section 58 specifies that commercial advertising can be done both in French 

and in another language, provided the French is markedly predominant. This section also 

specifies that the government can determine by regulation, the places, cases, conditions or 

circumstances where commercial advertising must be done in French only or can be done without 

the predominance of French or exclusively in the other language.  

[22] Consultation of the Regulation defining the scope of the expression “markedly predominant” 

for the purposes of the Charter of the French language (c. C-11, r. 10.2) does not provide any 

solution for the matter in dispute. Section 1 refers to “posted” commercial advertising, which is not 

the situation in this case.  

[23] Section 22 of the Regulation respecting the language of commerce and business (c. C-11, 

r.9.01) stipulates that unless the vehicle used is a news medium publishing or broadcasting in 

French, the commercial advertising of a news medium may be done only in a language other than 

French if the news medium publishes or broadcasts in that other language. 

[24] Even then, the legislature did not offer further details regarding the publications that publish 

or broadcast in the two (2) languages.  

[25] Counsel for the defendant invites the Court to apply the strict interpretation of penal laws to 

provisions 58 and 59 of the Charter.  

[26] It is first necessary to examine the provisions of the Interpretation Act. 

[27] In fact, the Interpretation Act (R.S.Q. c. I-16) contains certain provisions that could answer 

the issue in dispute.  

40. The preamble of every statute shall form part thereof, and assist in explaining its 

purport and object. 

In case of doubt, the construction placed on any Act shall be such as not to impinge 

on the status of the French language. 

41. Every provision of an Act is deemed to be enacted for the recognition of rights, 

the imposition of obligations or the furtherance of the exercise of rights, or for the 

remedying of some injustice or the securing of some benefit. 

Such statute shall receive such fair, large and liberal construction as will ensure the 

attainment of its object and the carrying out of its provisions, according to their true 

intent, meaning and spirit.  

[…] 

[29] In the situation that concerns us, would it be plausible to believe that by virtue of section 59, it 

was the legislature’s intention to have advertisements written exclusively in English, without any 

translation, in a periodical written primarily in French? 

[30] The primary purpose of legislative provisions concerning the use of French in advertising is 

stated in section 5 of the Charter: 
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5. Consumers of goods and services have a right to be informed and served in 

French. 

[31] Endorsing the defendant’s position means accepting that Francophone consumers will not be 

informed in their language. It would be unthinkable for that to have been the intention of the 

legislature in view of section 59 of the Charter of the French Language. 

[32] Consequently, if the periodical is published in both English and French, the advertisements 

should be in French or bilingual, or even feature French in the French section and English in the 

English section. 

[33] It cannot be claimed, as the defendant contends, that since roughly 30% of the content of 

Nightlife is in English, Nightlife should have the right to feature roughly 30% of advertisements in 

English only. This would mean accepting that Francophone readers would be deprived of 30% of 

consumer information. Section 59 exists for news media publishing or broadcasting in a language 

other than French (e.g., The Gazette newspaper, radio stations broadcasting in English, etc.). 

The purpose of this section is obviously to exempt these news media from publishing or 

broadcasting their advertisements in French. Nightlife magazine is not a magazine that publishes 

information in a language other than French. Instead, it is a magazine that publishes information 

primarily in French (70%) and to a lesser extent, in English. In such a case, section 58 stipulates 

that commercial advertising can be done in both French and another language, as long as the 

French in it is markedly predominant.  

[34] The predominance in this context cannot be a question of a percentage. At the risk of 

repeating myself, accepting that a percentage of the commercial advertising inside a periodical 

primarily targeting a Francophone clientele could be featured in a language other than French, 

means accepting that the objective stated in section 5 of the Charter of the French Language 

cannot be achieved.  

[35] The restrictive interpretation of section 59 that the defendant advocates has no application in 

this case: 

The principle of strict construction of penal statutes is thus not totally set aside by the 

Interpretation Acts. It has merely been accorded a subsidiary role, applicable when 

attempts at impartial interpretation suggested by section 12 of the federal 

Interpretation Act and section 41 its Quebec counterpart still leave reasonable doubt 

as to the meaning or scope of the text. 

[36] Professor Côté also stresses the special status of the Charter of the French Language: 

Mention should also be made of another fundamental law, Quebec’s Charter of the 

French Language. Section 40 of the Quebec Interpretation Act declares: “In case of 

doubt, the construction placed on any Act shall be such as not to impinge on the 

status of the French language”. 

[37] However, as emphasized by the Honorable Justice Gonthier, in Ontario v. C.P. while 

speaking on the interpretation of legislation: 
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In particular, a deferential approach should be taken in relation to legislative 

enactments with legitimate social policy objectives, in order to avoid impeding the 

state’s ability to pursue and promote those objectives. 

[38] An analysis of sections 58 and 59 of the Charter of the French Language, in light of the 

provisions of the Interpretation Act, does not reveal any real ambiguity. It is therefore not 

necessary to resort to other principles of interpretation.  

[39] In conclusion, the argument whereby the freedom of expression of merchants is unduly 

limited by sections 58 and 59 of the Charter of the French Language cannot be accepted. Several 

options are available to merchants to allow them to exercise their freedom of expression while still 

respecting the provisions of the Charter of the French Language. 

[40] Consequently, the defendant is found guilty of the offence of which it has been accused.  

SEE ALSO: 

Immeubles Claude Dupont inc. v. Québec (Procureur général), 1994 CarswellQue 2109, 
[1994] R.J.Q. 1968, J.E. 94-1233, EYB 1994-73412 (QC SC) [hyperlink not available] 

R. v. Les équipements Grand Prix Inc. (14 September 1992), Montréal 27-015499-900 (QC 
CQ) J. Dubreuil [hyperlink not available] 

Regulation respecting the language of commerce and business, CQLR c. C-11, r. 9 

Regulation defining the scope of the expression “markedly predominant” for the purposes 
of the Charter of the French language, CQLR c. C-11, r. 11 

Charter of Human Rights and Freedoms, ss. 3, 9.1 and 10 

 

58.1. (Replaced). 

1988, c. 54, s. 1; 1993, c. 40, s. 18.  

 

58.2. (Replaced). 

1988, c. 54, s. 1; 1993, c. 40, s. 18.  

 

59. Section 58 does not apply to advertising carried in news media that publish in a 
language other than French, or to messages of a religious, political, ideological or 
humanitarian nature if not for a profit motive. 

1977, c. 5, s. 59; 1988, c. 54, s. 2; 1993, c. 40, s. 19.  

ANNOTATIONS 
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http://canlii.ca/t/12l1
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http://canlii.ca/t/7s7x
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Devine v. Quebec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 

III – Are Any or All of ss. 52 (Formerly s. 53), 57, 58, 59, 60, and 61 of the Charter of the 
French Language Protected From the Application of ss. 2(b) and 15 of the Canadian 
Charter of Rights and Freedoms by a Valid and Applicable Override Provision Enacted in 
Conformity with s. 33 of the Canadian Charter? 

[21] For the reasons given in Ford, ss. 52 (formerly s. 53) and 58 of the Charter of the French 
Language are protected from the application of ss. 2(b) and 15 of the Canadian Charter of Rights 
and Freedoms by a valid and subsisting override provision, enacted pursuant to s. 33 of the 
Canadian Charter, in the form of s. 52 of An Act to amend the Charter of the French Language, 
S.Q. 1983, c. 56. However, it was held in Ford that s. 58 infringes the guarantee of freedom of 
expression in s. 3 of the Quebec Charter of Human Rights and Freedoms, infringes the guarantee 
against discrimination based on language in s. 10 of the Quebec Charter, is not saved from its s. 
3 infringement by considerations under s. 9.1, and is thus of no force or effect. In this case, s. 52 
of the Charter of the French Language is subject to scrutiny only under ss. 3, 9.1 and 10 of the 
Quebec Charter. 

[22] Sections 57, 59, 60 and 61 of the Charter of the French Language and the Regulation 
respecting the language of commerce and business, which require the use of French but permit 
the use of another language at the same time, are no longer protected from the application of ss. 
2(b) and 15 of the Canadian Charter of Rights and Freedoms by a valid and subsisting override 
provision enacted pursuant to s. 33 of the Canadian Charter, since s. 214 of the Charter of the 
French Language ceased to have effect on June 23, 1987. These provisions are, of course, also 
subject to ss. 3 and 10 of the Quebec Charter of Human Rights and Freedoms. 

IV – Whether the Freedom of Expression Guaranteed by s. 2(b) of the Canadian Charter of 
Rights and Freedoms and by s. 3 of the Quebec Charter of Human Rights and Freedoms 
Includes the Freedom to Express Oneself in the Language of One's Choice 

[23] For the reasons given in Ford, the matters referred to in ss. 57, 59, 60 and 61 of the Charter 
of the French Language constitute expression within the meaning of s. 2(b) of the Canadian 
Charter of Rights and Freedoms, and the freedom of expression guaranteed by s. 2(b) includes 
the freedom to express oneself in the language of one's choice. This analysis applies equally to 
these sections and to s. 52 as concerns s. 3 of the Quebec Charter. That freedom is infringed not 
only by a prohibition of the use of one's language of choice but also by a legal requirement 
compelling one to use a particular language. As was said by Dickson J. (as he then was) in R. v. 
Big M Drug Mart Ltd., 1985 CanLII 69 (SCC), [1985] 1 SCR 295, at p. 336, freedom consists in an 
absence of compulsion as well as an absence of restraint. This Court is thus of the view that ss. 
57, 59, 60 and 61 of the Charter of the French Language, in so far as they compel the use of the 
French language, infringe the freedom of expression guaranteed by s. 2(b) of the Canadian 
Charter of Rights and Freedoms. These sections and s. 52 similarly infringe the freedom of 
expression guaranteed by s. 3 of the Quebec Charter. 

V – Whether the Limit Imposed on Freedom of Expression by the Challenged Provisions of 
the Charter of the French Language is Justified Under s. 1 of the Canadian Charter of 
Rights and Freedoms and s. 9.1 of the Quebec Charter of Human Rights and Freedoms  

[24] It remains to be considered whether the limit imposed on freedom of expression by the 
challenged provisions of the Charter of the French Language, which require the use of French 
while at the same time permitting the use of another language, is justified under s. 1 of the 
Canadian Charter of Rights and Freedoms and s. 9.1 of the Quebec Charter. The section 1 and 
s. 9.1 materials submitted by the Attorney General of Quebec in justification of the challenged 
provisions were considered in Ford. For the reasons there stated, legislation requiring the 

http://canlii.ca/t/1ft9r
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exclusive as opposed to the predominant use of French is not justified under s. 1 or s. 9.1. 
Section 58 of the Charter of the French Language, as was shown in Ford, does require exclusive 
use of French and therefore does not survive s. 9.1 scrutiny. For the reasons given in that case 
the requirement of either joint or predominant use is justified under s. 9.1 and s. 1.  

[25] However, s. 58 cannot be struck down in isolation; if it is found ultra vires, so too are several 
of its companion provisions at issue in the instant case. Sections 59, 60 and 61 as well as ss. 8, 
9, 12, 13, 14, 15, 16 and 19 of the Regulation respecting the language of commerce and 
business create exceptions to s. 58. By leaving these exceptions standing, exceptions which on 
their own would withstand s. 9.1 or s. 1 scrutiny, the Court would be effecting an inversion of 
legislative intention. Clearly the sections were enacted in order to provide some relief from the 
stringent requirement of exclusivity mandated by s. 58. Section 59 simply has no meaning 
independent of s. 58; it cannot be an explicit exception to a rule that no longer exists. The 
exception contained in s. 60 is of an implicit nature. It provides that firms employing fewer than 
four persons are exempted from the requirement of exclusive use of French found in s. 58. 
Section 60 further provides that the French language must be given "at least as prominent 
display" as any inscription in any other language. This requirement is even less demanding than 
what Quebec could impose consistent with the Court's reasons in Ford. But if the general rule, s. 
58, is struck down while the exception, s. 60, is allowed to stand, firms employing fewer than four 
persons--which had been subject to a less stringent regime than other firms--would suddenly be 
subject to a more stringent regime. Such a reversal of legislative intent can only be avoided if this 
Court now renders s. 60 of no force or effect. Similarly, once s. 58 is struck down, s. 61 and ss. 8, 
9, 12, 13, 14, 15, 16 and 19 of the Regulation respecting the language of commerce and 
business must be struck down as well. Furthermore, because s. 69 of the Charter of the French 
Language has been struck down in Ford, the exceptions to s. 69 prescribed by ss. 17 and 18 of 
the Regulation respecting the language of commerce and business are also struck down. Had the 
appellant contested the validity of s. 62, which also creates an exception to s. 58, it too would 
have been struck down.  

[26] To strike down both s. 58 and its exceptions is consistent with the reasons of Dickson C.J. in 
R. v. Morgentaler, 1988 CanLII 90 (SCC), [1988] 1 SCR 30, at p. 80. Discussing the Criminal 
Code provisions respecting abortion which were struck down in that case, the Chief Justice noted 
that counsel for the Crown and for the Attorney General of Canada had both conceded that "the 
whole of s. 251 should fall if it infringed s. 7": 

This was a wise approach, for in Morgentaler (1975), at p. 676, the Court held that "s. 251 
contains a comprehensive code on the subject of abortions, unitary and complete within itself". 
Having found that this "comprehensive code" infringes the Charter, it is not the role of the 
Court to pick and choose among the various aspects of s. 251 so as effectively to re-draft the 
section. 

Although in the present case several sections are in issue, and not a single one as in 
Morgentaler, the same principle applies. A single scheme is being dealt with, and once the parent 
section which institutes that scheme has been found unconstitutional, the Court must proceed to 
strike down those exceptions which are necessarily connected to the general rule. In that way, 
distortions and inconsistencies of legislative intention do not result from finding the major 
component of a comprehensive legislative regime contrary to the Constitution. 

[27] The remaining sections, 52 and 57, if they are preserved, neither cause unintended results in 
the overall legislative scheme, nor conflict with s. 2(b) of the Canadian Charter or s. 3 of the 
Quebec Charter as interpreted in Ford. Their subsistence does not cause unintended results 
because they are not dependent on s. 58 for their meaning, as were ss. 59, 60 and 61. Similarly, 
their continued existence does not infringe either Charter because, while ss. 52 and 57 provide 
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for the publication of such items as catalogues, brochures, order forms and invoices in French, 
they do not require the exclusive use of French. Section 89 makes it clear that where exclusive 
use of French is not explicitly required by the Act, the official language and another language may 
be used together. Following the reasons in Ford, permitting joint use passes the scrutiny required 
by s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter. The rational connection 
between protecting the French language and assuring that the reality of Quebec is communicated 
through the "visage linguistique" by requiring signs to be in French was there established. The 
same logic applies to communication through such items as brochures, catalogues, order forms 
and invoices, and the rational connection is again demonstrated. Sections 52 and 57 are 
therefore sustainable under s. 9.1 of the Quebec Charter, and s. 57--the only one of the two 
subject to the Canadian Charter--is sustainable thereunder by virtue of s. 1. It now remains to 
discuss whether ss. 52 and 57 are contrary to s. 10 of the Quebec Charter, and whether s. 57 is 
contrary to ss. 15 and 1 of the Canadian Charter. 

Québec (Procureur général) v. 9074-3527 Québec inc., 2006 QCCQ 7174 (CanLII) [judgment 
available in French only] 

[OUR TRANSLATION] 

[1] The defendant, 9074-3527 Québec Inc. is accused of committing the following offence: 

[TRANSLATION] 

On or around October 26, 2004, in Montréal, at 4200 St-Laurent Blvd., Suite 1470 (Nightlife 

MAGAZINE) presented commercial advertising in a language other than French, thereby 

violating sections 58 and 205 of the Charter of the French Language.” 

[2] The defendant is a duly incorporated company. It is responsible for the publication and 

distribution of the Nightlife Magazine. This magazine is a periodical whose primary mission is to 

promote the local music scene. Nightlife is distributed free of charge to fashion boutiques, 

nightclubs and other places frequented by the magazine’s target audience. This magazine is 

written primarily in French (about 70% of its content) but also contains articles written in English 

(about 30%). Since Nightlife is distributed free of charge, the revenue which the defendant 

derives from it comes from commercial advertising.  

[…] 

[15] The issue in dispute is whether the commercial advertising published exclusively in English in 

the Nightlife Magazine benefits from the exception provided for in section 59 of the Charter of the 

French Language. Otherwise, does the commercial advertising published in the Nightlife 

Magazine comply with the prescriptions in section 58 of the Charter? 

Analysis 

[16] There are no provisions in the Charter of the French Language or in its regulations which 

specifically govern the advertising content of bilingual periodicals.  

[17] In this case, there would have been no dispute if Nightlife Magazine had separated its French 

content from its English content and had only inserted the three ads written in English in the 

Anglophone section of the magazine. This situation is in fact tolerated by the Office de la langue 

française.  

http://canlii.ca/t/1p267
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[18] According to the claim, strictly speaking, the exception provided in section 59 should only 

benefit a news medium published exclusively in a language other than French. However, the 

word exclusively does not appear in the language of this section.  

[19] In short, and as highlighted by the Crown, [TRANSLATION] “the debate concerns the fact that 

there is no section reserved for English in the periodical (a requirement that is not found in the Act 

but in an administrative interpretation of the Office)”. The Court is obviously not bound by an 

administrative interpretation of the Office de la langue française.  

[20] One simply has to look through the Nightlife periodical to note that the French and English 

content is not provided in separate sections and that the use of both languages can sometimes 

be found within the same article.  

[21] Nevertheless, section 58 specifies that commercial advertising can be done both in French 

and in another language, provided the French is markedly predominant. This section also 

specifies that the government can determine by regulation, the places, cases, conditions or 

circumstances where commercial advertising must be done in French only or can be done without 

the predominance of French or exclusively in the other language.  

[22] Consultation of the Regulation defining the scope of the expression “markedly predominant” 

for the purposes of the Charter of the French language (c. C-11, r. 10.2) does not provide any 

solution for the matter in dispute. Section 1 refers to “posted” commercial advertising, which is not 

the situation in this case.  

[23] Section 22 of the Regulation respecting the language of commerce and business (c. C-11, 

r.9.01) stipulates that unless the vehicle used is a news medium publishing or broadcasting in 

French, the commercial advertising of a news medium may be done only in a language other than 

French if the news medium publishes or broadcasts in that other language. 

[24] Even then, the legislature did not offer further details regarding the publications that publish 

or broadcast in the two (2) languages.  

[25] Counsel for the defendant invites the Court to apply the strict interpretation of penal laws to 

provisions 58 and 59 of the Charter.  

[26] It is first necessary to examine the provisions of the Interpretation Act. 

[27] In fact, the Interpretation Act (R.S.Q. c. I-16) contains certain provisions that could answer 

the issue in dispute.  

40. The preamble of every statute shall form part thereof, and assist in explaining its 

purport and object. 

In case of doubt, the construction placed on any Act shall be such as not to impinge 

on the status of the French language. 

41. Every provision of an Act is deemed to be enacted for the recognition of rights, 

the imposition of obligations or the furtherance of the exercise of rights, or for the 

remedying of some injustice or the securing of some benefit. 
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Such statute shall receive such fair, large and liberal construction as will ensure the 

attainment of its object and the carrying out of its provisions, according to their true 

intent, meaning and spirit.  

[…] 

[29] In the situation that concerns us, would it be plausible to believe that by virtue of section 59, it 

was the legislature’s intention to have advertisements written exclusively in English, without any 

translation, in a periodical written primarily in French? 

[30] The primary purpose of legislative provisions concerning the use of French in advertising is 

stated in section 5 of the Charter: 

5. Consumers of goods and services have a right to be informed and served in 

French. 

[31] Endorsing the defendant’s position means accepting that Francophone consumers will not be 

informed in their language. It would be unthinkable for that to have been the intention of the 

legislature in view of section 59 of the Charter of the French Language. 

[32] Consequently, if the periodical is published in both English and French, the advertisements 

should be in French or bilingual, or even feature French in the French section and English in the 

English section. 

[33] It cannot be claimed, as the defendant contends, that since roughly 30% of the content of 

Nightlife is in English, Nightlife should have the right to feature roughly 30% of advertisements in 

English only. This would mean accepting that Francophone readers would be deprived of 30% of 

consumer information. Section 59 exists for news media publishing or broadcasting in a language 

other than French (e.g., The Gazette newspaper, radio stations broadcasting in English, etc.). 

The purpose of this section is obviously to exempt these news media from publishing or 

broadcasting their advertisements in French. Nightlife magazine is not a magazine that publishes 

information in a language other than French. Instead, it is a magazine that publishes information 

primarily in French (70%) and to a lesser extent, in English. In such a case, section 58 stipulates 

that commercial advertising can be done in both French and another language, as long as the 

French in it is markedly predominant.  

[34] The predominance in this context cannot be a question of a percentage. At the risk of 

repeating myself, accepting that a percentage of the commercial advertising inside a periodical 

primarily targeting a Francophone clientele could be featured in a language other than French, 

means accepting that the objective stated in section 5 of the Charter of the French Language 

cannot be achieved.  

[35] The restrictive interpretation of section 59 that the defendant advocates has no application in 

this case: 

The principle of strict construction of penal statutes is thus not totally set aside by the 

Interpretation Acts. It has merely been accorded a subsidiary role, applicable when 

attempts at impartial interpretation suggested by section 12 of the federal 
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Interpretation Act and section 41 its Quebec counterpart still leave reasonable doubt 

as to the meaning or scope of the text. 

[36] Professor Côté also stresses the special status of the Charter of the French Language: 

Mention should also be made of another fundamental law, Quebec’s Charter of the 

French Language. Section 40 of the Quebec Interpretation Act declares: “In case of 

doubt, the construction placed on any Act shall be such as not to impinge on the 

status of the French language”. 

[37] However, as emphasized by the Honorable Justice Gonthier, in Ontario v. C.P. while 

speaking on the interpretation of legislation: 

In particular, a deferential approach should be taken in relation to legislative 

enactments with legitimate social policy objectives, in order to avoid impeding the 

state’s ability to pursue and promote those objectives. 

[38] An analysis of sections 58 and 59 of the Charter of the French Language, in light of the 

provisions of the Interpretation Act, does not reveal any real ambiguity. It is therefore not 

necessary to resort to other principles of interpretation.  

[39] In conclusion, the argument whereby the freedom of expression of merchants is unduly 

limited by sections 58 and 59 of the Charter of the French Language cannot be accepted. Several 

options are available to merchants to allow them to exercise their freedom of expression while still 

respecting the provisions of the Charter of the French Language. 

[40] Consequently, the defendant is found guilty of the offence of which it has been accused.  

 

60. (Repealed). 

1977, c. 5, s. 60; 1988, c. 54, s. 3.  

 

61. (Repealed). 

1977, c. 5, s. 61; 1988, c. 54, s. 4; 1993, c. 40, s. 20.  

 

62. (Repealed). 

1977, c. 5, s. 62; 1983, c. 56, s. 13; 1988, c. 54, s. 5; 1993, c. 40, s. 20.  

 

63. The name of an enterprise must be in French. 

1977, c. 5, s. 63; 1999, c. 40, s. 45.  
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ANNOTATIONS 

Québec (Procureure générale) v. Magasins Best Buy ltée, 2015 QCCA 747 (CanLII) 

[3] The respondents post their trade-marks on the storefronts of the establishments they operate 
in Quebec. These trade-marks include English-language words ("Guess", "Curves"), 
combinations of such ("Best Buy", "Old Navy" or "Banana Republic"), portmanteaus 
("ConnectPro", "Walmart"), and other distinctive elements that are not linguistic (signs, for 
example) or that are connected to a particular graphic representation (colour, calligraphy, spatial 
layout, etc.). What these trade-marks (or the storefront panels on which they appear) do not 
include is French-language generic or specific terms. 

[4] Are the respondents thereby violating the Charter of the French Language (the "Charter")? 
More specifically, must the respondents add a French-language generic term to the trade-marks 
they put on their signage to comply with the Charter? 

[…] 

[16] The Attorney General, however argues that subsection 25(4) of the Regulation is in fact more 
restrictive than it appears, insofar as it must be read together with section 27 of the same 
regulation. To properly understand this assertion, she explains, sections 63 and 67 of the Charter 
must first be taken into account. Under those provisions, the name of an enterprise (that is, its 
corporate name and the name under which it does business, identifies itself or is known, within 
the meaning of articles 305 and 306 C.C.Q. or the Act Respecting the Legal Publicity of 
Enterprises) must be in French, in whole (as per section 63) or in part (as per section 67). In the 
second case, under conditions established by regulation, the establishment of a name including a 
specific term (that is, a distinctive term) taken from a language other than French is indeed 
allowed. The conditions in question are those set out under section 27 of the Regulation, which 
requires that any such specific term must be accompanied by a French-language generic term. 
These are the provisions in question: […] 

[…] 

[30] In short, whether the question is approached merely from the point of view of section 58 or 
through a combined reading of sections 63, 67, and 68 of the Charter, the outcome is the same: 
the respondents are entitled to post their trade-marks as is on their storefronts, even if they do not 
include any French. 

[31] In the first case, they are entitled to post because of the exception under the third paragraph 
of section 58 of the Charter, which enables the government to derogate from the principle of 
posting in French (or ensuring that French is predominant). It is the government that enacted this 
derogation, set out in four parts under section 25 of the Regulation. The fourth part permits the 
public posting of a trade-mark exclusively in a language other than French (when it does not have 
a French version). 

[32] In the second case, that is, where the trade-mark is also used as a name, whether the actual 
corporate name or another name, section 68 creates an exception to sections 63 and 67 of the 
Charter by permitting an enterprise to use a name in a language other than French that cannot 
usually be used alone except in public posting under section 58. This referral leads us back to the 
four scenarios listed under section 25 of the Regulation, which include trade-marks only in a 
language other than French (and without a French version), which may therefore be posted as is. 

http://canlii.ca/t/gl9h4
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[33] In sum, like the trial judge, the Court finds that the posting practices at issue comply with the 
Charter and the Regulation, which permit the public posting of a trade-mark that does not include 
any French (and has no French version), including when that trade-mark is posted on a 
storefront. 

 

64. To obtain juridical personality, it is necessary to have a name in French. 

1977, c. 5, s. 64.  

 

65. Every name that is not in French must be changed before 31 December 1980, unless 
the Act under which the enterprise is incorporated does not allow it. 

1977, c. 5, s. 65; 1999, c. 40, s. 45.  

 

66. Sections 63, 64 and 65 also apply to names entered by way of declaration in the 
register referred to in Chapter II of the Act respecting the legal publicity of enterprises 
(chapter P-44.1). 

1977, c. 5, s. 66; 1993, c. 48, s. 197; 2010, c. 7, s. 282.  

 

67. Family names, place names, expressions formed by the artificial combination of 
letters, syllables or figures, and expressions taken from other languages may appear in 
the names of enterprises to specify them, in accordance with the other Acts and with the 
regulations of the Government. 

1977, c. 5, s. 67; 1993, c. 40, s. 21; 1999, c. 40, s. 45.  

 

ANNOTATIONS 

Québec (Procureure générale) v. Magasins Best Buy ltée, 2015 QCCA 747 (CanLII) 

[3] The respondents post their trade-marks on the storefronts of the establishments they operate 
in Quebec. These trade-marks include English-language words ("Guess", "Curves"), 
combinations of such ("Best Buy", "Old Navy" or "Banana Republic"), portmanteaus 
("ConnectPro", "Walmart"), and other distinctive elements that are not linguistic (signs, for 
example) or that are connected to a particular graphic representation (colour, calligraphy, spatial 
layout, etc.). What these trade-marks (or the storefront panels on which they appear) do not 
include is French-language generic or specific terms. 

[4] Are the respondents thereby violating the Charter of the French Language (the "Charter")? 
More specifically, must the respondents add a French-language generic term to the trade-marks 
they put on their signage to comply with the Charter? 

http://canlii.ca/t/gl9h4
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[…] 

[16] The Attorney General, however argues that subsection 25(4) of the Regulation is in fact more 
restrictive than it appears, insofar as it must be read together with section 27 of the same 
regulation. To properly understand this assertion, she explains, sections 63 and 67 of the Charter 
must first be taken into account. Under those provisions, the name of an enterprise (that is, its 
corporate name and the name under which it does business, identifies itself or is known, within 
the meaning of articles 305 and 306 C.C.Q. or the Act Respecting the Legal Publicity of 
Enterprises) must be in French, in whole (as per section 63) or in part (as per section 67). In the 
second case, under conditions established by regulation, the establishment of a name including a 
specific term (that is, a distinctive term) taken from a language other than French is indeed 
allowed. The conditions in question are those set out under section 27 of the Regulation, which 
requires that any such specific term must be accompanied by a French-language generic term. 
These are the provisions in question: […] 

[…] 

[28] As we know, section 25(4) of this regulation permits the posting of a trade-mark exclusively in 
a language other than French and, obviously, without the addition of a French-language generic 
term. It is apparent that a trade-mark that does not include French may be posted as is, even 
when used as a name or in the manner of a business name, without adding a French-language 
generic term. To apply section 67 of the Charter and section 27 of the Regulation to this case 
would render the exception under the second paragraph of section 68 of the Charter 
meaningless.  

[29] There is nothing in the Charter (or any other statute) that allows for any other conclusion, 
which is in fact consistent with the settled interpretation that the Office québécois de la langue 
française has used for over 15 years. On this last point, the Attorney General points out that an 
administrative interpretation contrary to the wording of the statute would not prevent its true 
meaning from being reasserted. That is true, but as Professor Côté has pointed out in an excerpt 
cited by the trial judge: "A settled interpretation, if consistent with the text of the enactment, 
should not be overruled without good reason". That is precisely the case here: the interpretive 
conduct of the Office and the government in this case has long been consistent with the statute, 
and there has only recently been a shift, one that is not in step with the statutes and regulations. 

[30] In short, whether the question is approached merely from the point of view of section 58 or 
through a combined reading of sections 63, 67, and 68 of the Charter, the outcome is the same: 
the respondents are entitled to post their trade-marks as is on their storefronts, even if they do not 
include any French. 

[31] In the first case, they are entitled to post because of the exception under the third paragraph 
of section 58 of the Charter, which enables the government to derogate from the principle of 
posting in French (or ensuring that French is predominant). It is the government that enacted this 
derogation, set out in four parts under section 25 of the Regulation. The fourth part permits the 
public posting of a trade-mark exclusively in a language other than French (when it does not have 
a French version). 

[32] In the second case, that is, where the trade-mark is also used as a name, whether the actual 
corporate name or another name, section 68 creates an exception to sections 63 and 67 of the 
Charter by permitting an enterprise to use a name in a language other than French that cannot 
usually be used alone except in public posting under section 58. This referral leads us back to the 
four scenarios listed under section 25 of the Regulation, which include trade-marks only in a 
language other than French (and without a French version), which may therefore be posted as is. 
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[33] In sum, like the trial judge, the Court finds that the posting practices at issue comply with the 
Charter and the Regulation, which permit the public posting of a trade-mark that does not include 
any French (and has no French version), including when that trade-mark is posted on a 
storefront. 

 

68. The name of an enterprise may be accompanied with a version in a language other 
than French provided that, when it is used, the French version of the name appears at 
least as prominently.  

However, in public signs and posters and commercial advertising, the use of a version of a 
name in a language other than French is permitted to the extent that the other language 
may be used in such signs and posters or in such advertising pursuant to section 58 and 
the regulations enacted under that section.  

In addition, in texts or documents drafted only in a language other than French, a name 
may appear in the other language only. 

1977, c. 5, s. 68; 1983, c. 56, s. 14; 1988, c. 54, s. 6; 1993, c. 40, s. 22; 1999, c. 40, s. 45.  

ANNOTATIONS 

Québec (Procureure générale) v. Magasins Best Buy ltée, 2015 QCCA 747 (CanLII) 

[3] The respondents post their trade-marks on the storefronts of the establishments they operate 
in Quebec. These trade-marks include English-language words ("Guess", "Curves"), 
combinations of such ("Best Buy", "Old Navy" or "Banana Republic"), portmanteaus 
("ConnectPro", "Walmart"), and other distinctive elements that are not linguistic (signs, for 
example) or that are connected to a particular graphic representation (colour, calligraphy, spatial 
layout, etc.). What these trade-marks (or the storefront panels on which they appear) do not 
include is French-language generic or specific terms. 

[4] Are the respondents thereby violating the Charter of the French Language (the "Charter")? 
More specifically, must the respondents add a French-language generic term to the trade-marks 
they put on their signage to comply with the Charter? 

[…] 

[26] The Attorney General's argument does not take into account section 68 of the Charter: 

68. Le nom de l'entreprise peut être 
assorti d'une version dans une autre 
langue que le français pourvu que, dans 
son utilisation, le nom de langue 
française figure de façon au moins aussi 
évidente. 

 Toutefois, dans l'affichage public et la 
publicité commerciale, l'utilisation d'un 
nom dans une autre langue que le 
français est permise dans la mesure où 
cette autre langue peut, en application de 

68. The name of an enterprise may be 
accompanied with a version in a 
language other than French provided 
that, when it is used, the French version 
of the name appears at least as 
prominently. 

 However, in public signs and posters 
and commercial advertising, the use of a 
version of a name in a language other 
than French is permitted to the extent 
that the other language may be used in 

http://canlii.ca/t/gl9h4
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l'article 58 et des règlements édictés en 
vertu de cet article, être utilisée dans cet 
affichage ou cette publicité. 

 En outre, dans les textes ou documents 
rédigés uniquement dans une autre 
langue que le français, un nom peut 
apparaître uniquement dans l'autre 
langue. 

such signs and posters or in such 
advertising pursuant to section 58 and 
the regulations enacted under that 
section. 

 In addition, in texts or documents drafted 
only in a language other than French, a 
name may appear in the other language 
only. 

[Soulignements ajoutés.]   

[27] This provision is unequivocal. Its first paragraph authorizes an enterprise to take a name in a 
language other than French provided that, when it is used, the French name "appears at least as 
prominently". However – and once again, the use of this adverb signals an exception – when that 
use is for public signs and posters, the second paragraph permits the use of a name in a 
language other than French, pursuant to section 58 of the Charter and the regulations enacted 
thereunder, in this case, section 25 of the Regulation. 

[28] As we know, section 25(4) of this regulation permits the posting of a trade-mark exclusively in 
a language other than French and, obviously, without the addition of a French-language generic 
term. It is apparent that a trade-mark that does not include French may be posted as is, even 
when used as a name or in the manner of a business name, without adding a French-language 
generic term. To apply section 67 of the Charter and section 27 of the Regulation to this case 
would render the exception under the second paragraph of section 68 of the Charter 
meaningless.  

[29] There is nothing in the Charter (or any other statute) that allows for any other conclusion, 
which is in fact consistent with the settled interpretation that the Office québécois de la langue 
française has used for over 15 years. On this last point, the Attorney General points out that an 
administrative interpretation contrary to the wording of the statute would not prevent its true 
meaning from being reasserted. That is true, but as Professor Côté has pointed out in an excerpt 
cited by the trial judge: "A settled interpretation, if consistent with the text of the enactment, 
should not be overruled without good reason". That is precisely the case here: the interpretive 
conduct of the Office and the government in this case has long been consistent with the statute, 
and there has only recently been a shift, one that is not in step with the statutes and regulations. 

[30] In short, whether the question is approached merely from the point of view of section 58 or 
through a combined reading of sections 63, 67, and 68 of the Charter, the outcome is the same: 
the respondents are entitled to post their trade-marks as is on their storefronts, even if they do not 
include any French. 

[31] In the first case, they are entitled to post because of the exception under the third paragraph 
of section 58 of the Charter, which enables the government to derogate from the principle of 
posting in French (or ensuring that French is predominant). It is the government that enacted this 
derogation, set out in four parts under section 25 of the Regulation. The fourth part permits the 
public posting of a trade-mark exclusively in a language other than French (when it does not have 
a French version). 

[32] In the second case, that is, where the trade-mark is also used as a name, whether the actual 
corporate name or another name, section 68 creates an exception to sections 63 and 67 of the 
Charter by permitting an enterprise to use a name in a language other than French that cannot 
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usually be used alone except in public posting under section 58. This referral leads us back to the 
four scenarios listed under section 25 of the Regulation, which include trade-marks only in a 
language other than French (and without a French version), which may therefore be posted as is. 

 

69. (Repealed). 

1977, c. 5, s. 69; 1988, c. 54, s. 7.  

 

70. Health services and social services the names of which, adopted before 26 August 
1977, are in a language other than French may continue to use such names provided they 
add a French version. 

1977, c. 5, s. 70.  

 

71. A non-profit organization devoted exclusively to the cultural development or to the 
defense of the peculiar interests of a particular ethnic group may adopt a name in the 
language of the group, provided that it adds a French version. 

1977, c. 5, s. 71.  

 

Chapter VIII – The Language of Instruction  

72. Instruction in the kindergarten classes and in the elementary and secondary schools 
shall be in French, except where this chapter allows otherwise.  

This rule obtains in school bodies within the meaning of the Schedule and in private 
educational institutions accredited for purposes of subsidies under the Act respecting 
private education (chapter E-9.1) with respect to the educational services covered by an 
accreditation.  

Nothing in this section shall preclude instruction in English to foster the learning thereof, 
in accordance with the formalities and on the conditions prescribed in the basic school 
regulations established by the Government under section 447 of the Education Act 
(chapter I-13.3). 

1977, c. 5, s. 72; 1992, c. 68, s. 138; 1993, c. 40, s. 23.  

ANNOTATIONS 

Nguyen v. Quebec (Education, Recreation and Sports), [2009] 3 SCR 208, 2009 SCC 47 
(CanLII)  

I. Introduction 

http://canlii.ca/t/2669q
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[1] In these appeals, the Court must consider the constitutionality of recent amendments to the 

Charter of the French language, R.S.Q., c. C-11 (“CFL”), regarding the eligibility of particular 

categories of students to attend English-language public schools and subsidized private 

institutions in Quebec. These amendments apply solely to people who have attended 
unsubsidized private schools and members of families with children who have received 
instruction in minority language schools pursuant to a special authorization. The impugned 
provisions, paras. 2 and 3 of s. 73, were added to the CFL in 2002 by the Act to amend the 
Charter of the French language, S.Q. 2002, c. 28, s. 3 (“Bill 104”). 

[2] The first of these amendments provides that periods of attendance at unsubsidized 

English-language private schools are to be disregarded when determining whether a child is 

eligible to receive instruction in the publicly funded English-language school system. The second 

amendment establishes the same rule with respect to instruction received pursuant to a special 
authorization granted by the province under s. 81, 85 or 85.1 CFL in a case involving a serious 
learning disability, temporary residence in Quebec, or a serious family or humanitarian situation. 
For the reasons that follow, I conclude that the amendments in issue limit the rights guaranteed 
by s. 23 of the Canadian Charter of Rights and Freedoms, that these limits have not been justified 
under s. 1 of the Charter, and that paras. 2 and 3 of s. 73 CFL, which were added by Bill 104, are 
therefore unconstitutional. I would therefore dismiss the appeals. I would also dismiss the 

respondents’ cross-appeals, which relate to incidental issues. 

II. Origins of the Cases 

A. Evolution of the Problem of Eligibility to Attend English-Language Public and Private 
Schools 

[3] These two appeals concern the relationship between the CFL and the Canadian Charter. The 
relevant provisions of the two statutes are reproduced in the Appendix. It is important to briefly 
review the origins and role of the CFL, and in particular to consider questions relating to the 
choice of the language of instruction in Quebec. The CFL is legislation of major importance in 
Quebec. Under it, French has the status of the official language of Quebec, and it contains a body 
of rules that apply to the use of French and of English in areas under the legislative authority of 
Quebec’s National Assembly. The CFL therefore provides the general framework for access to 
public education in English in Quebec. In principle, French is recognized, in s. 72 CFL, as the 
common official language of instruction in elementary and secondary schools in Quebec. In the 
CFL, the provisions authorizing instruction in English are treated as an exception to this general 
principle. […] 

[4] The current provisions of the CFL on the language of instruction resulted from a long series of 
political debates and legal challenges. In 1969, the Quebec legislature enacted the Act to 
promote the French language in Québec, S.Q. 1969, c. 9, in which the primacy of French as the 
language of instruction was affirmed, although parents were left free to choose the language of 
instruction of their children. In 1974, Quebec revised its freedom of choice policy and limited 
access to instruction in English to children capable of demonstrating sufficient knowledge of the 
English language in tests administered by the province (Official Language Act, S.Q. 1974, c. 6). 
But difficulties encountered in the administration of those tests prompted the legislature to once 
again rethink its policy on the language of instruction. It enacted the CFL in 1977. At that time, the 
legislature reaffirmed the general principle that instruction in Quebec was given in French and 
established four situations in which, as exceptions to the general rule, parents could send their 
children to English schools (s. 73). Following the enactment of the Canadian Charter in 1982, the 
provisions of the CFL on instruction in the minority language were the subject of a major 
constitutional challenge (Attorney General of Quebec v. Quebec Association of Protestant School 
Boards, 1984 CanLII 32 (SCC), [1984] 2 SCR 66). This Court held at that time that the Charter of 
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the French language violated s. 23 of the Canadian Charter because it defined the classes of 
persons entitled to instruction in the minority language too narrowly. In particular, under the 
version of s. 73 then in force, instruction received in English in Quebec was recognized, but 
instruction received elsewhere in Canada was not. The categories established in s. 73 CFL were 
therefore too restrictive in relation to those provided for in and protected by s. 23 of the Canadian 
Charter, and the Court declared the provisions in issue to be unconstitutional. 

[5] In 1993, the Quebec legislature amended ss. 72 and 73 CFL to comply with this Court’s 
decision. As a result of those amendments, in accordance with s. 23 of the Canadian Charter, 
credit would now be given for instruction received in English elsewhere in Canada. However, one 
condition was imposed in this respect: instruction received in the minority language had to 
constitute the major part of the instruction received in Canada. A series of special cases were 
provided for to permit provincial authorities to grant special authorizations in specific situations 
(ss. 81, 85 and 85.1 CFL). 

[6] At that time, no concern was shown in the CFL for unsubsidized private schools (“UPSs”). 
However, such schools have played an increasingly significant role in Quebec’s education 
system. They are not subject to the province’s rules respecting the language of instruction (s. 72, 
para. 2 CFL). Any child can therefore enrol in one and receive elementary and secondary 
instruction in English there. Before Bill 104’s amendments to the CFL in 2002, the administrative 
practice of the Ministère de l’Éducation du Québec was to consider periods of instruction received 
in a UPS in determining whether a child was eligible for English-language instruction in public 
schools and subsidized private schools. 

[7] The 2002 amendments to the CFL were a response to the concerns of the Quebec 
government and of a portion of Quebec public opinion regarding the growing phenomenon of 
[TRANSLATION] “bridging schools” (écoles passerelles). According to the government, more and 
more parents whose children were not entitled to instruction in the minority language were 
enrolling their children in UPSs for short periods so that they would be eligible — on a literal 
reading of s. 73 CFL and in light of the administrative practice of the Ministère de l’Éducation — 
to attend publicly funded English schools. In the government’s view, parents who did so were 
circumventing all the rules relating to the language of instruction, and the result was to enlarge 
the categories of rights holders under s. 23 of the Canadian Charter. Thus, it was in response to 
concerns about the extent of this practice that the National Assembly enacted Bill 104 in 2002. 

Gosselin (Tutor of) v. Quebec (Attorney General), [2005] 1 SCR 238, 2005 SCC 15 (CanLII) 

[19] In 1977, the Charter of the French language was adopted. At the time of its inception, ss. 72-
73 read as follows: 

72. Instruction in the kindergarten classes and in the elementary and secondary schools shall 
be in French, except where this chapter allows otherwise. 

... 

73. In derogation of section 72, the following children, at the request of their father and 
mother, may receive their instruction in English: 

(a) a child whose father or mother received his or her elementary instruction in English, in 
Québec; 

(b) a child whose father or mother, domiciled in Québec on the date of the coming into force 
of this act, received his or her elementary instruction in English outside Québec; 

http://canlii.ca/t/1k1bm
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(c) a child who, in his last year of school in Québec before the coming into force of this act, 
was lawfully receiving his instruction in English, in a public kindergarten class or in an 
elementary or secondary school; 

(d) the younger brothers and sisters of a child described in paragraph c. 

After adoption of the Canadian Charter in 1982, a constitutional challenge was launched against 
the 1977 legislation. In Attorney General of Quebec v. Quebec Association of Protestant School 
Boards, 1984 CanLII 32 (SCC), [1984] 2 SCR 66, our Court concluded that the categories set out 
in s. 73 of the Charter of the French language were underinclusive with reference to s. 23 of the 
Canadian Charter, and adopted the view that: 

[TRANSLATION] Section 73 of the Charter of the French language does not limit the right 
conferred by s. 23: rather, it constitutes a permanent alteration of the classes of citizens who 
are entitled to the protection afforded by that section. By laying down conditions of access 
which run directly counter to those expressly stated in s. 23, and which by their very nature 
have the effect of permanently depriving an entire class of individuals of the right conferred by 
s. 23, s. 73 alters the very content of that right. . . . [p. 87] 

The constitutional deficiency resulted precisely from the absence of a provincial geographical 
limitation from s. 23 of the Canadian Charter.  

[20] Following the successful court challenge to the 1977 Act, s. 23 of the Canadian Charter 
directly governed access to English instruction in Quebec from 1984 to 1993. However, in 1993, 
the Quebec legislature re-enacted ss. 72 and 73 of the Charter of the French language in light of 
this Court’s decision in Quebec Association of Protestant School Boards. In the companion 
appeal of Casimir, we consider the constitutional challenge to the amended s. 73 of the Charter of 
the French language. 

A.S. v. Québec (Ministre de l’Éducation, du Loisir et du Sport), 2009 QCCA 613 (CanLII) 
[judgment available in French only] 

[OUR TRANSLATION] 

[8] Once again, the appeal raises the question of a child’s right to receive instruction in Quebec in 

the language of the minority.  

[9] The unique nature of the case lies in the fact that the appellant is not challenging the 

constitutional validity of the amendments made in 2002 to section 73 of the Charter of the French 

Language (C.F.L.). 

[10] Consequently, the appeal must be determined on the basis of three key provisions, more 

specifically subsection 2 of section 23 of the Canadian Charter and the penultimate and last 

paragraphs of subsection 2 of section 73 of the C.F.L. These sections read as follows: [...] 

[11] In terms of principles, the interaction between section 23 of the Canadian Charter and 

section 73 of the C.F.L. is well known. I will provide a brief overview.  

[12] Subsection 23(2) of the Canadian Charter must be interpreted broadly using a purposive 

approach for it to achieve its objective: “to guarantee the right to continuity of language instruction 

in the minority language, to preserve the family unit and favour the freedom of movement and 

establishment”. 

http://canlii.ca/t/22zg6
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[13] This provision has the direct consequence of limiting the jurisdiction of provinces in terms of 

education. I note that in Quebec, sections 72 and 73 of the C.F.L. define the parameters for 

exercising the constitutional rights granted by subsection 23(2) of the Canadian Charter. There is, 

however, an inherent tension between these different legislative provisions.  

[14] On one hand, section 72 of the C.F.L. articulates the general rule that instruction is provided 

in French in kindergarten classes and in elementary and secondary schools. On the other hand, 

the constitutional rights of members of the minority provided for in paragraph 23(2) of the 

Canadian Charter appear in the form of exceptions to this general rule and are listed in section 73 

of the C.F.L.. 

[15] The application of section 23 is contextual and may vary based on the linguistic dynamics of 
each province. The Supreme Court recognizes that Quebec’s provincial government must have 
the necessary latitude to ensure the protection of the French language in a way that is compatible 
with the objectives of section 23 of the Canadian Charter. 

Szasz v. Lakeshore School Board, 1998 CanLII 12919 (QC CA) [judgment available in 
French only] 

[OUR TRANSLATION] 

Background 

[5] Since June 1989, the Lakeshore School Board (the School Board) has not offered instruction 

in French at the secondary level within its territory. For this reason, students from its territory who 

have the right to instruction in French were transported outside the territory of the School Board 

and handed over to the Protestant School Board of Greater Montreal, to pursue their studies at its 

French secondary school, École secondaire française Dorval. 

 

[6] To remedy this situation, the School Board adopted two resolutions (No. 96-01-05 & No. 96-

01-06) intended to establish a French secondary school within its own territory. Due to the limited 

resources of the School Board, this new school, called École secondaire Pointe-Claire (ESPC), 

was established in a building that was already hosting an English secondary school called “John 

Rennie High School” (JRHS). 

 

[7] Dissatisfied with the steps taken by the School Board, the appellant challenged the validity of 

the above resolutions by way of an action seeking a declaration of invalidity. In a judgment 

rendered on March 25, 1996, the Superior Court (the Honourable Justice Louis S. Tannenbaum) 

recognized the validity of the deed of establishment of École secondaire Pointe-claire, as 

formulated in resolution No. 96-01-05, while imposing additional conditions on the School Board: 

it was to appoint a school principal for ESPC and specify “those parts and rooms” in the building 

housing the two secondary schools that would be used by ESPC, and do so within four months of 

the judgment. However, the Honourable Justice Tannenbaum declared resolution No. 96-01-06, 

as well as the part of resolution No. 96-01-05 relating to the creation of an administrative 

partnership, to be null because those decisions did not comply with the provisions of the 

Education Act. There was no appeal of the decision by Judge Tannenbaum. 

[8] In response to the decision by Justice Tannenbaum, the School Board engaged in a 

consultation process with representatives from both schools, which resulted in the development 

http://canlii.ca/t/1n9xj
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of draft deeds of establishment for ESPC and JRHS. These deeds provide for the exclusive use 

of a majority of the classrooms by either of the two schools, the exclusive and alternate use of 

another group of rooms such as workshops, laboratories, technology classrooms and 

gymnasiums, and the joint and shared use of certain facilities such as the library, cafeteria and 

reception. In a nutshell, they provide for the establishment of both schools in the same building 

and sometimes in the same rooms.  

 

[9] The appellant challenged the draft deeds of establishment in a letter addressed to the School 

Board dated May 23, 1996. In the letter, the appellant claimed that the draft deeds of 

establishment did not comply with the conditions listed in the Education Act because they did not 

reserve, for ESPC, the exclusive use of all the rooms made available to it.  

[…] 

[15] On August 9, 1996, the Honourable Justice Trahan granted a motion for declaratory 

judgment and recognized the validity of the draft deeds of establishment under the Education Act. 

She also allowed a motion de bene esse by granting the School Board additional time to respond 

to the orders made by Justice Tannenbaum. The appellant’s counterclaim was allowed in part for 

the sole purpose of declaring necessary the adoption by resolution of the draft deeds of 

establishment.  

[…] 

[36] Finally, the appellant claims that he is entitled to demand a French school that is separate 

from an English school. In reaching this conclusion, the appellant relies upon (1) sections 6 and 

72 of the Charter of the French Language which provide that instruction in secondary schools 

must be provided in French; (2) the testimony of Marc-Philippe Vincent, a teacher, who, for 

pedagogical reasons, opposes the School Board’s plan; and (3) Chapter 3 of the Education Act, 

which guarantees the school the distinct status necessary to achieve its mission of providing 

instruction in French in a French context.  

[…] 

[44] In response to the constitutional arguments raised by the appellant, the School Board 

submits that segregation is not necessary to allow certain students to exercise their right to 

receive instruction in French (section 72 of the Charter of the French Language). The School 

Board claims that the legislation relating to the guarantee protects the right to instruction in 

French, and not the right to instruction in French in a physically separate environment.  

[…] 

 

[68] In addition, no provision in the Education Act, or in sections 6 and 72 of the Charter of the 
French Language, which provide for instruction in French, requires this instruction to be given in a 
building where all the rooms are intended for the exclusive use of the French school. [...] 

SEE ALSO: 
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Okwuobi v. Lester B. Pearson School Board; Casimir v. Québec (Attorney General); 
Zorrilla v. Quebec (Attorney General), [2005] 1 SCR 257, 2005 16 (CanLII) 

Lacroix et Le Directeur général des élections du Québec, 2014 CanLII 62952 (QC TAQ) 

Charter of the French language, CQLR c. C-11, s. 6 

 

73. The following children, at the request of one of their parents, may receive instruction in 
English:  

(1) a child whose father or mother is a Canadian citizen and received elementary 
instruction in English in Canada, provided that that instruction constitutes the major 
part of the elementary instruction he or she received in Canada;  

(2) a child whose father or mother is a Canadian citizen and who has received or is 
receiving elementary or secondary instruction in English in Canada, and the 
brothers and sisters of that child, provided that that instruction constitutes the 
major part of the elementary or secondary instruction received by the child in 
Canada;  

(3) (subparagraph repealed);  

(4) (subparagraph repealed);  

(5) (subparagraph repealed). 

1977, c. 5, s. 73; 1983, c. 56, s. 15; 1993, c. 40, s. 24; 2002, c. 28, s. 3; 2010, c. 23, s. 1.  

ANNOTATIONS 

Nguyen v. Quebec (Education, Recreation and Sports), [2009] 3 SCR 208, 2009 SCC 47 
(CanLII) 

I. Introduction 

[1] In these appeals, the Court must consider the constitutionality of recent amendments to the 
Charter of the French language, R.S.Q., c. C-11 (“CFL”), regarding the eligibility of particular 

categories of students to attend English-language public schools and subsidized private 

institutions in Quebec. These amendments apply solely to people who have attended 
unsubsidized private schools and members of families with children who have received 
instruction in minority language schools pursuant to a special authorization. The impugned 
provisions, paras. 2 and 3 of s. 73, were added to the CFL in 2002 by the Act to amend the 
Charter of the French language, S.Q. 2002, c. 28, s. 3 (“Bill 104”). 

[2] The first of these amendments provides that periods of attendance at unsubsidized 

English-language private schools are to be disregarded when determining whether a child is 

eligible to receive instruction in the publicly funded English-language school system. The second 

amendment establishes the same rule with respect to instruction received pursuant to a special 
authorization granted by the province under s. 81, 85 or 85.1 CFL in a case involving a serious 
learning disability, temporary residence in Quebec, or a serious family or humanitarian situation. 
For the reasons that follow, I conclude that the amendments in issue limit the rights guaranteed 

http://canlii.ca/t/1k1bn
http://canlii.ca/t/1k1bn
https://www.canlii.org/fr/qc/qctaq/doc/2014/2014canlii62952/2014canlii62952.html
http://canlii.ca/t/xhc
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by s. 23 of the Canadian Charter of Rights and Freedoms, that these limits have not been justified 
under s. 1 of the Charter, and that paras. 2 and 3 of s. 73 CFL, which were added by Bill 104, are 
therefore unconstitutional. I would therefore dismiss the appeals. I would also dismiss the 

respondents’ cross-appeals, which relate to incidental issues. 

II. Origins of the Cases 

A. Evolution of the Problem of Eligibility to Attend English-Language Public and Private 
Schools 

[3] These two appeals concern the relationship between the CFL and the Canadian Charter. The 
relevant provisions of the two statutes are reproduced in the Appendix. It is important to briefly 
review the origins and role of the CFL, and in particular to consider questions relating to the 
choice of the language of instruction in Quebec. The CFL is legislation of major importance in 
Quebec. Under it, French has the status of the official language of Quebec, and it contains a body 
of rules that apply to the use of French and of English in areas under the legislative authority of 
Quebec’s National Assembly. The CFL therefore provides the general framework for access to 
public education in English in Quebec. In principle, French is recognized, in s. 72 CFL, as the 
common official language of instruction in elementary and secondary schools in Quebec. In the 
CFL, the provisions authorizing instruction in English are treated as an exception to this general 
principle. […] 

[4] The current provisions of the CFL on the language of instruction resulted from a long series of 
political debates and legal challenges. In 1969, the Quebec legislature enacted the Act to 
promote the French language in Québec, S.Q. 1969, c. 9, in which the primacy of French as the 
language of instruction was affirmed, although parents were left free to choose the language of 
instruction of their children. In 1974, Quebec revised its freedom of choice policy and limited 
access to instruction in English to children capable of demonstrating sufficient knowledge of the 
English language in tests administered by the province (Official Language Act, S.Q. 1974, c. 6). 
But difficulties encountered in the administration of those tests prompted the legislature to once 
again rethink its policy on the language of instruction. It enacted the CFL in 1977. At that time, the 
legislature reaffirmed the general principle that instruction in Quebec was given in French and 
established four situations in which, as exceptions to the general rule, parents could send their 
children to English schools (s. 73). Following the enactment of the Canadian Charter in 1982, the 
provisions of the CFL on instruction in the minority language were the subject of a major 
constitutional challenge (Attorney General of Quebec v. Quebec Association of Protestant School 
Boards, 1984 CanLII 32 (SCC), [1984] 2 SCR 66). This Court held at that time that the Charter of 
the French language violated s. 23 of the Canadian Charter because it defined the classes of 
persons entitled to instruction in the minority language too narrowly. In particular, under the 
version of s. 73 then in force, instruction received in English in Quebec was recognized, but 
instruction received elsewhere in Canada was not. The categories established in s. 73 CFL were 
therefore too restrictive in relation to those provided for in and protected by s. 23 of the Canadian 
Charter, and the Court declared the provisions in issue to be unconstitutional. 

[5] In 1993, the Quebec legislature amended ss. 72 and 73 CFL to comply with this Court’s 
decision. As a result of those amendments, in accordance with s. 23 of the Canadian Charter, 
credit would now be given for instruction received in English elsewhere in Canada. However, one 
condition was imposed in this respect: instruction received in the minority language had to 
constitute the major part of the instruction received in Canada. A series of special cases were 
provided for to permit provincial authorities to grant special authorizations in specific situations 
(ss. 81, 85 and 85.1 CFL). 
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[6] At that time, no concern was shown in the CFL for unsubsidized private schools (“UPSs”). 
However, such schools have played an increasingly significant role in Quebec’s education 
system. They are not subject to the province’s rules respecting the language of instruction (s. 72, 
para. 2 CFL). Any child can therefore enrol in one and receive elementary and secondary 
instruction in English there. Before Bill 104’s amendments to the CFL in 2002, the administrative 
practice of the Ministère de l’Éducation du Québec was to consider periods of instruction received 
in a UPS in determining whether a child was eligible for English-language instruction in public 
schools and subsidized private schools. 

[7] The 2002 amendments to the CFL were a response to the concerns of the Quebec 
government and of a portion of Quebec public opinion regarding the growing phenomenon of 
[TRANSLATION] “bridging schools” (écoles passerelles). According to the government, more and 
more parents whose children were not entitled to instruction in the minority language were 
enrolling their children in UPSs for short periods so that they would be eligible — on a literal 
reading of s. 73 CFL and in light of the administrative practice of the Ministère de l’Éducation — 
to attend publicly funded English schools. In the government’s view, parents who did so were 
circumventing all the rules relating to the language of instruction, and the result was to enlarge 
the categories of rights holders under s. 23 of the Canadian Charter. Thus, it was in response to 
concerns about the extent of this practice that the National Assembly enacted Bill 104 in 2002. 

[8] The respondents submit that these amendments violate the rights guaranteed by s. 23 of the 
Canadian Charter, and they accordingly ask this Court to declare that paras. 2 and 3 of s. 73 CFL 
are unconstitutional. The Nguyen case relates specifically to the UPS issue, while the Bindra 
case relates to the granting of special authorizations by the province. 

[…] 

[12] The ATQ heard the two appeals before this Court rendered its decision in Solski (Tutor of) v. 
Quebec (Attorney General), 2005 SCC 14 (CanLII), [2005] 1 SCR 201. In that case, the Court 
had to determine the meaning of the words “major part” in s. 73 CFL in order to identify the 
educational pathway (parcours scolaire) needed for a child to be eligible for instruction in the 

English-language public school system. It held that, in order to be consistent with the objectives 

of s. 23 of the Canadian Charter, the “major part” requirement had to entail a qualitative, rather 
than a strictly quantitative, assessment of the child’s educational pathway. I will return to Solski 
below because of its importance to the outcome of the appeals. 

[…] 

IV. Constitutional Questions 

[21] In orders dated May 20, 2008, the Chief Justice stated the following constitutional questions:  

In the Nguyen case: 

(1) Does the second paragraph of s. 73 of the Charter of the French language, R.S.Q., c. C-11, 

infringe s. 23(2) of the Canadian Charter of Rights and Freedoms? 

(2) If so, is the infringement a reasonable limit prescribed by law as can be demonstrably justified 
in a free and democratic society under s. 1 of the Canadian Charter of Rights and Freedoms? 

In the Bindra case: 
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(1) Does the third paragraph of s. 73 of the Charter of the French language, R.S.Q., c. C-11, 

infringe s. 23(2) of the Canadian Charter of Rights and Freedoms? 

(2) If so, is the infringement a reasonable limit prescribed by law as can be demonstrably justified 
in a free and democratic society under s. 1 of the Canadian Charter of Rights and Freedoms? 

[…] 

[32] In the protection afforded by the Canadian Charter, no distinction is drawn as regards the 
type of instruction received by the child, as to whether the educational institution is public or 
private, or regarding the origin of the authorization pursuant to which instruction is provided in a 
given language. Rather, s. 23(2) of the Canadian Charter reflects a factual reality in which 
language rights are protected when, in light of the child’s overall situation and of an analysis of 
the child’s educational pathway that is both subjective and objective, it is determined that the child 
is receiving or has received instruction in one of Canada’s two official languages. It is therefore 
the fact that a child has received instruction in a language that makes it possible to exercise the 
constitutional right. Moreover, this interpretation is compatible with the primary objective of s. 
23(2): to promote continuity of language instruction. 

[33] The inability to assess a child’s educational pathway in its entirety in determining the extent 
of his or her educational language rights has the effect of truncating the child’s reality by creating 
a fictitious educational pathway that cannot serve as a basis for a proper application of the 
constitutional guarantees. In Solski, this Court stated that the child’s entire educational pathway 
must be taken into account in order to determine whether it meets the requirements of s. 23(2) of 
the Canadian Charter. If an entire portion of the educational pathway is omitted from the analysis 
because of the nature or origin of the instruction received, it is impossible to conduct the global 
analysis of the child’s situation and educational pathway required by Solski. 

[34] Where both UPSs and special authorizations issued by the province are concerned, the 
children are in fact receiving or have in fact received instruction in English and fall, in principle, 
within the categories of rights holders under s. 23(2). According to Solski, on a proper 
interpretation of this provision, it is necessary to conduct a comprehensive analysis of the 
educational pathways of children whose parents wish to avail themselves of the constitutional 
guarantees. I accordingly find that paras. 2 and 3 of s. 73 CFL limit the respondents’ rights in both 
appeals. But it remains to be determined whether, as the appellants argue, this limit can be 
justified in a free and democratic society pursuant to s. 1 of the Canadian Charter. 

[35] Before discussing the application of s. 1, however, I consider it necessary at this point to add 
some comments about my conclusion that certain provisions of the CFL limit the respondents’ 
constitutional rights. As this Court has previously noted, the framers did not intend, in enacting s. 

23, to re-establish freedom of choice of the language of instruction in the provinces. However, a 

literal application of s. 23(2) could lead to this result and render the CFL’s provisions on the 
language of instruction meaningless. Moreover, it would be hard to reconcile a literal application 
with the concept of a genuine educational pathway, which is a fundamental consideration in 
determining whether someone belongs to the categories of rights holders. This Court also noted 
this problem in Solski (paras. 39 and 48). 

[36] The “bridging” schools appear in some instances to be institutions created for the sole 

purpose of artificially qualifying children for admission to the publicly funded English-language 

school system. When schools are established primarily to bring about the transfer of ineligible 

students to the publicly funded English-language system, and the instruction they give in fact 

serves that end, it cannot be said that the resulting educational pathway is genuine. However, it is 
necessary to review the situation of each institution, as well as the nature of its clientele and the 
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conduct of individual clients. As delicate as this task may be, this is the only approach that will 
make it possible to comply with the framers’ objectives while averting, especially in Quebec, a 
return to the principle of freedom of choice of the language of instruction that the framers did not 
intend to impose (Gosselin, at paras. 2, 30 and 31). 

[…] 

[41] The main problem that arises in determining whether the impugned provisions are 
constitutional relates to the proportionality of the adopted measures. Even if a rational connection 
is found to exist between the impugned measures and the objective of the legislation, it is 
necessary to take the analysis further and ask whether the means chosen by the legislature 
constitute a minimal impairment, as defined in the case law, of the constitutional rights 
guaranteed by s. 23(2) of the Canadian Charter. In my opinion, the measures that are contested 
in the Nguyen and Bindra cases are excessive in relation to the objectives being pursued, and do 
not meet the standard of minimal impairment. 

[42] […] The evidence shows that the number of children who become eligible for admission to 
the English-language public school system after attending a UPS remains relatively low, although 
it does seem to be gradually increasing. For example, in the 2001-2 school year, according to 
statistics provided by the Ministère de l’Éducation for the entire province of Quebec, just over 
2,100 students enrolled in English-language UPSs at the pre-school, elementary and secondary 
levels throughout Quebec did not have certificates of eligibility for instruction in English (A.R., at 
p. 1605). Thus, before Bill 104 came into force, the time they spent in these institutions could 
have qualified them for a transfer to the publicly funded English-language system. This 
represents just over 1.5 percent of the total number of students eligible for instruction in English 

that year (Rapport sur l’évolution de la situation linguistique au Québec, 2002-2007, at p. 82). 

This number has since increased. The number of students attending English-language UPSs who 
did not have certificates of eligibility exceeded 4,000 in the 2007-8 school year (A.R., at p. 1605). 
Despite this increase, however, the number of students in question remains relatively low in 
relation to the numbers of students in the English- and French-language school systems. In view 
of this situation, although I do not deny the importance of the purpose of para. 2 of s. 73 CFL, the 
absolute prohibition on considering an educational pathway in a UPS seems overly drastic. What 
is happening is not a de facto return to freedom of choice with disruptive changes to the 
categories of rights holders. The legislature could have adopted different solutions that would 
involve a more limited impairment of the guaranteed rights and could more readily be reconciled 
with the concrete contextual approach recommended in Solski. 

[…] 

[45] The situations in issue in the Bindra case also concern a relatively small number of children. 
According to the statistics provided by the appellants, it appears that between 1990 and 2002, an 
average of 7.1 percent of students eligible for English instruction were eligible owing to a special 
authorization issued by the province under ss. 81, 85 and 85.1 CFL (Rapport sur l’évolution de la 
situation linguistique au Québec, 2002-2007, at p. 90). Although it is impossible to determine with 
any accuracy what proportion of those students subsequently obtained certificates of eligibility 
under s. 73, para. 1(2) CFL, I note that a large majority of them were eligible because they were 
staying temporarily in Quebec and had obtained special authorizations on that basis under s. 85 
CFL. Moreover, it must not be forgotten that the special authorizations mechanism remains 
wholly within the authority of the Quebec government, which can therefore grant authorizations 
that exceed what it is constitutionally obligated to grant, but cannot, after doing so, deny any 
rights flowing from the authorizations in question that are guaranteed by the Canadian Charter. 
The provisions added to the CFL by Bill 104 that apply to Mr. Bindra’s case are not consistent 
with the principle of preserving family unity provided for in s. 23(2) of the Canadian Charter. In 
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fact, they are likely to make it impossible for children of a family to receive instruction in the same 
school system. 

F. Remedies 

[46] I must therefore find that the limit on the respondents’ constitutional rights was not justified 
under s. 1 of the Canadian Charter. I would therefore uphold the Quebec Court of Appeal’s 
declaration that paras. 2 and 3 of s. 73 CFL are invalid. Because of the difficulties this declaration 
of invalidity may entail, I would suspend its effects for one year to enable Quebec’s National 
Assembly to review the legislation. However, it is also necessary to consider the situations of the 
claimants concerned in the two appeals. 

[…] 

VI. Disposition 

[50] The appeals are dismissed with costs. The cross-appeals are dismissed without costs. I will 

not grant the special fee requested by the respondents. I would answer the constitutional 
questions as follows: 

In the Nguyen case: 

(1) Does the second paragraph of s. 73 of the Charter of the French language, R.S.Q., c. C-11, 

infringe s. 23(2) of the Canadian Charter of Rights and Freedoms? 

Yes. 

(2) If so, is the infringement a reasonable limit prescribed by law as can be demonstrably justified 
in a free and democratic society under s. 1 of the Canadian Charter of Rights and Freedoms? 

No. 

In the Bindra case: 

(1) Does the third paragraph of s. 73 of the Charter of the French language, R.S.Q., c. C-11, 

infringe s. 23(2) of the Canadian Charter of Rights and Freedoms? 

Yes. 

(2) If so, is the infringement a reasonable limit prescribed by law as can be demonstrably justified 
in a free and democratic society under s. 1 of the Canadian Charter of Rights and Freedoms? 

No. 

Okwuobi v. Lester B. Pearson School Board; Casimir v. Quebec (Attorney General); 
Zorrilla v. Quebec (Attorney General), [2005] 1 SCR 257, 2005 SCC 16 (CanLII) 

II. Background and Judicial History 

[2] This appeal emerged out of several disputes about entitlement to minority language education. 
In each case, the claimants attempted to bypass the administrative process and move the dispute 
to the Superior Court of Quebec. What follows is a brief review of the facts of each case and the 
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outcomes at the Superior Court, followed by a review of the outcome of the joint appeal to the 
Quebec Court of Appeal. 

[…] 

[25] Section 14 of the Act respecting administrative justice sets out the scope and the exclusive 
nature of the jurisdiction of the ATQ [Administrative Tribunal of Québec]: 

14. The Administrative Tribunal of Québec is hereby instituted.  

The function of the Tribunal, in the cases provided for by law, is to make determinations in 
respect of proceedings brought against an administrative authority or a decentralized 
authority.  

Except where otherwise provided by law, the Tribunal shall exercise its jurisdiction to the 
exclusion of any other tribunal or adjudicative body. 

According to s. 14, the ATQ has exclusive jurisdiction to make determinations in respect of 
proceedings brought against an administrative authority. The term “administrative authority” 
includes the designated person in matters relating to entitlement to minority language education. 
When s. 14 of the Act respecting administrative justice is read in conjunction with s. 83.4 of the 
Charter of the French language, it is clear that the Quebec legislature intended to confer on the 
ATQ exclusive jurisdiction over all disputes relating to s. 73 of the Charter of the French 
language. Section 83.4 reads as follows: 

83.4. Any decision concerning a child’s eligibility for instruction in English made pursuant to 
section 73... by a designated person may, within 60 days of notification of the decision, be 
contested before the Administrative Tribunal of Québec. 

[…] 

[34] No such express conferral of jurisdiction on another administrative body, or on a court for that 
matter, can be found in the relevant legislation in this appeal. In fact, the explicit wording of s. 14 
of the Act respecting administrative justice, the ATQ’s constituting statute, confers exclusive 
jurisdiction on the ATQ to decide on minority language education claims brought before it on 
appeal. This was made clear above and need not be addressed again. Nor does the legislative 
scheme give rise to an implication to the effect that more complex issues, such as Charter issues, 
should be decided by a different adjudicative body, such as the Superior Court. The implication is 
to the contrary. Section 82 authorizes the ATQ to create panels of up to five members in order to 
deal with more complex issues. This implies that even complex questions of law were meant to 
be dealt with by the ATQ. Even more revealing in this respect, the overall structure of the ATQ, 
that of a highly sophisticated, quasi-judicial body, indicates that the legislature intended to have 
the ATQ deal with all legal issues, big and small. Finally, s. 112 explicitly provides for the proper 
procedure to follow when raising a constitutional ground before the ATQ. Based on the revised 
approach from Martin, the only conclusion that can be drawn is that the ATQ has the capacity to 
consider and decide constitutional questions, including the conformity of s. 73 of the Charter of 
the French language with s. 23 of the Canadian Charter. 

Gosselin (Tutor of) v. Quebec (Attorney General), [2005] 1 SCR 238, 2005 SCC 15 (CanLII) 

[9] At the outset, we emphasize that the appellant parents do not qualify as rights holders under 
s. 23 of the Canadian Charter or s. 73 of the Charter of the French language.  They did not 
receive their primary school instruction in Canada in English and their children are receiving or 
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have received all of their instruction in French in Quebec.  Their situation, therefore, is 
fundamentally and constitutionally different from that of the appellants in the companion case, 
Solski (Tutor of) v. Quebec (Attorney General), [2005] 1 SCR 201, 2005 SCC 14 (CanLII) (sub 
nom. Casimir v. Quebec (Attorney General) (hereinafter Casimir)). 

[10] The appellants are in a position no different from the majority of Quebec residents who 
receive or have received their primary and secondary instruction in French.  Nonetheless, they 
claim that the categories of rights holders implemented by the Charter of the French language are 
discriminatory and should be reformed to permit them to enrol their children in English language 
instruction in Quebec.  As members of the French language majority in Quebec, they seek to use 
the right to equality to access a right guaranteed in Quebec only to the English language minority. 

[…] 

A. Section 73 of the Charter of the French Language 

[13] In advancing their claim, the appellants put aside the linkage between s. 73 of the Charter of 
the French language and s. 23 of the Canadian Charter. Section 23 may be part of the 
Constitution, they argue, but s. 73 is not, and like any other statute must comply with equality 
guarantees. At the oral hearing, counsel for the appellants argued that: 

. . . implementing legislation of a constitutional obligation under 23 does not immunize from 
judicial review an argument based on the Quebec Charter of Rights [for] an equal access to 
existing public institutions when that is interpreted in the way that we propose. 

(Mr. Tyler’s response, oral transcript, at p. 95) 

[14] We do not agree. The linkage is fundamental to an understanding of the constitutional issue. 
Otherwise, for example, any legislation under s. 91(24) of the Constitution Act, 1867 (“Indians, 
and Lands reserved for the Indians”) would be vulnerable to attack as race-based inequality, and 
denominational school legislation could be pried loose from its constitutional base and attacked 
on the ground of religious discrimination. Such an approach would, in effect, nullify any exercise 
of the constitutional power: Adler, at para. 39; Reference re Bill 30, An Act to amend the 
Education Act (Ont.), 1987 CanLII 65 (SCC), [1987] 1 SCR 1148, at pp. 1197 and 1206. 

[…] 

[16] The appellants misconceive the objective of s. 73 of the Charter of the French language 
when they submit that “[t]he stated purpose and effect of the provisions of the CFL is to first 
distinguish and then exclude entire categories of children from a public service” (appellants’ 
factum, at para. 48 (emphasis in original)). The purpose of s. 73 is not to “exclude” but rather to 
implement the positive constitutional responsibility incumbent upon all provinces to offer minority 
language instruction to its minority language community. It is from this perspective that the 
present appeal must be considered. 

B. Legislative Background to the Charter of the French Language 

[17] There was a time in Quebec’s history when parents had “free access” (in law, although not 
always in practice) to either French or English language instruction for their children.  Such 
access was, of course, subject to availability.  In 1969, the Quebec legislature adopted the Act to 
promote the French language in Québec, S.Q. 1969, c. 9 (Bill 63), which affirmed French as the 
primary language of instruction and obliged school boards to offer courses in French.  However, it 
also reaffirmed that parents could continue to select the language of instruction of their children.   
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[18] For a variety of reasons related to the protection of the French language and culture, the 
Quebec legislature, in 1974, revised its policy on access to English language instruction.  The 
Official Language Act, S.Q. 1974, c. 6 (Bill 22), affirmed French as the language of instruction in 
Quebec.  To access English language instruction, a child had to demonstrate “a sufficient 
knowledge” of the English language (s. 41), which was assessed by language tests administered 
by the Ministry of Education.  Difficulties encountered in the administration of language tests 
prompted the Quebec legislature again to rethink its policy. 

[19] In 1977, the Charter of the French language was adopted. […] 

[20] Following the successful court challenge to the 1977 Act, s. 23 of the Canadian Charter 
directly governed access to English instruction in Quebec from 1984 to 1993. However, in 1993, 
the Quebec legislature re-enacted ss. 72 and 73 of the Charter of the French language in light of 
this Court’s decision in Quebec Association of Protestant School Boards. In the companion 
appeal of Casimir, we consider the constitutional challenge to the amended s. 73 of the Charter of 
the French language. 

C. The Right to Equality Is Not Opposable to Section 23 of the Canadian Charter 

[21] In Mahe v. Alberta, 1990 CanLII 133 (SCC), [1990] 1 SCR 342, this Court explained that any 
analysis of minority language instruction must take as its starting point the guarantees provided in 
s. 23 in the Canadian Charter.  The reasoning found at p. 369 of the reasons of the Chief Justice 
in Mahe apply here with equal force: 

Section 23 provides a comprehensive code for minority language educational rights; it has its 
own internal qualifications and its own method of internal balancing.  A notion of equality 
between Canada’s official language groups is obviously present in s. 23.  Beyond this, 
however, the section is, if anything, an exception to the provisions of ss. 15 and 27 in that it 
accords these groups, the English and the French, special status in comparison to all other 
linguistic groups in Canada. . . . [I]t would be totally incongruous to invoke in aid of the 
interpretation of a provision which grants special rights to a select group of individuals, the 
principle of equality intended to be universally applicable to “every individual”. [Emphasis 
added.] 

As noted earlier, s. 23 could also be viewed not as an “exception” to equality guarantees but as 
their fulfilment in the case of linguistic minorities to make available an education according to their 
particular circumstances and needs equivalent to the education provided to the majority 
(Arsenault-Cameron, at para. 31). 

[22] The appellants in this case are attempting to accomplish precisely that which Mahe said was 
prohibited, namely the use of equality guarantees to modify the categories of rights holders under 
s. 23.  The attempt was rejected in Mahe, albeit in different circumstances, and should be 
rejected again in this appeal. 

Solski (Tutor of) v. Quebec (Attorney General), [2005] 1 SCR 201, 2005 SCC 14 (CanLII) 

[1] The Court — The issue in this case is whether the Quebec legislature’s attempt to define the 
categories of rights holders provided for under s. 23 of the Canadian Charter of Rights and 
Freedoms by means of the “major part” requirement set out in s. 73 of Quebec’s Charter of the 
French language, R.S.Q., c. C-11 (“CFL”), is an unconstitutional restriction of these rights. In our 
view, it is not; the term “major” must however be read so that it is given a “qualitative” meaning 
rather than a “quantitative” meaning.  We would consequently allow the appeal in part. 

http://canlii.ca/t/1k1bl
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[…] 

[13] The judgment of the Quebec Court of Appeal from which this appeal stems involved three 
families who requested certificates of eligibility to allow their child or children to attend public 
English-language schools pursuant to s. 73 of the CFL. The requests were denied on the ground 
that the child or children had not completed the “major part” of their instruction in the minority 
language. 

[…] 

[17] […] Specifically, the Solskis asked the Court to declare (1) that s. 73(2) of the CFL is 
inconsistent with s. 23 of the Canadian Charter to the extent that the “major part” criterion 
narrows the category of eligible rights holders; and (2) that the Solski children are entitled under 
s. 23(2) to receive their secondary school education in English in Quebec. […] 

[24] The main question in this appeal is to decide the proper interpretation of s. 23(2) of the 
Canadian Charter and whether the CFL’s “major part” threshold is consistent with this 
constitutional requirement. […] 

[28] Based on the proper interpretation of s. 23(2), which we will set out in detail below, we are of 
the view that in order to comply with this constitutional provision, the CFL’s “major part” 
requirement must involve a qualitative rather than a strict quantitative assessment of the child’s 
educational experience through which it is determined if a significant part, though not necessarily 
the majority, of his or her instruction, considered cumulatively, was in the minority language. 
Indeed, the past and present educational experience of the child is the best indicator of genuine 
commitment to a minority language education. The focus of the assessment is both subjective, in 
that it is necessary to examine all of the circumstances of the child, and objective, in that the 
Minister, the ATQ and the courts must determine whether the admission of a particular child is, in 
light of his or her personal circumstances and educational experience, past and present, 
consistent with the general purposes of s. 23(2) and, in particular, the need to protect, preserve 
and reinforce the minority language community by granting individual rights to a specific category 
of beneficiaries.  

[…] 

[34] The application of s. 23 is contextual. It must take into account the very real differences 
between the situations of the minority language community in Quebec and the minority language 
communitie of the territories and the other provinces. The latitude given to the provincial 
government in drafting legislation regarding education must be broad enough to ensure the 
protection of the French language while satisfying the purposes of s. 23. As noted by Lamer C.J. 
in Reference re Public Schools Act (Man.), at p. 851, “different interpretative approaches may 
well have to be taken in different jurisdictions, sensitive to the unique blend of linguistic dynamics 
that have developed in each province”. 

[35] The pertinent question, then, is whether the “major part” requirement is consistent with the 
purpose of s. 23(2) and capable of ensuring that the children meant to be protected will actually 
be admitted to minority language schools. In our view, the “major part” requirement as interpreted 
by the ATQ is underinclusive; it does not achieve the purpose of s. 23(2) and, therefore, cannot 
be said to complete it or to act as a valid substitute for it. Thus, the “major part” requirement 
cannot be saved unless it is interpreted such that the word “major” is given a qualitative rather 
than a quantitative meaning. 
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[36] Reading down s. 73 to keep it within the permissible scope of s. 23 of the Canadian Charter 
(Clark v. Canadian National Railway Co., 1988 CanLII 18 (SCC), [1988] 2 SCR 680; Derrickson v. 
Derrickson, 1986 CanLII 56 (SCC), [1986] 1 SCR 285; R. v. Sharpe, [2001] 1 SCR 45, 2001 SCC 
2 (CanLII)) is warranted in cases where the “bulk of the legislative policy to be accomplished [is 
allowed], while trimming off those applications that are constitutionally bad”: P. W. Hogg, 
Constitutional Law of Canada (4th ed. 1997), at p. 401. Reading down is also consistent with the 
presumption that legislation is enacted to comply “with the norms embodied in Canada’s 
entrenched Constitution”: R. Sullivan, Sullivan and Driedger on the Construction of Statutes (4th 
ed. 2002), at p. 367. 

[37] The strict mathematical approach lacks flexibility and may even exclude a child from 
education vital to maintaining his or her connection with the minority community and culture. For 
example, a child who has completed grades 1, 2 and 3 in French and grades 4, 5 and 6 in 
English may have formed a sufficient link with the minority language community, but would not 
qualify under s. 73(2). It might also be that the language learned in the last three years may 
provide a better marker than that learned in the first three years. Too many relevant factors are 
ignored. In short, the strict approach mandated by the Minister of Education fails to deal fairly with 
many persons who must be qualified under a purposive interpretation of s. 23(2) of the Canadian 
Charter. 

[…] 

[43] In determining whether a child’s education experience is sufficient to meet the requirements 
of s. 23(2), it is also important to consider the past and present availability of minority language 
education programs.  For example, if a child completes grade 1 in the minority language but then 
spends the next three school years in an area where minority language is unavailable, it is clear 
that he or she has not received the “major part” of his or her education to date in the minority 
language under the restrictive interpretation of s. 73 of the CFL.  However, under a purposive 
interpretation of s. 23(2) of the Canadian Charter, the time spent in the majority language 
educational system, when a minority language school was unavailable, ought not to be 
considered as indicative of a choice to adopt the majority language as the child’s language of 
instruction.  One aspect of the purpose of s. 23(2) is to accommodate mobility.  This purpose 
would be frustrated and parents and their children, as well as the minority language community 
as a whole, would be unjustly penalized if children were barred from continuing with instruction in 
the minority language once they moved to an area in which it was available again simply because 
they temporarily lived in an area in which it was unavailable.  There again it is obvious that the 
situation of students moving to Quebec will be unique, the availability of instruction in English in 
the territories and other provinces being unquestioned.  As mentioned earlier, the geographical 
context is always important. 

[…] 

[56] Accordingly, we  would declare that s. 73(2) of the CFL is valid but must be read so that the 
term “major” is given a qualitative meaning. 

A.G. (Que.) v. Quebec Protestant School Boards, [1984] 2 SCR 66, 1984 CanLII 32 (SCC) 

I – Introduction 

[pp. 68-69] The question is whether the provisions regarding instruction in English contained in 
Chapter VIII of the Charter of the French language, R.S.Q. 1977, c. C-11, and in the regulations 
adopted thereunder, are inconsistent with the Canadian Charter of Rights and Freedoms and of 
no force or effect to the extent of the inconsistency. 

http://canlii.ca/t/1mfdn
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The applicable legislative and constitutional provisions must first be considered. 

Chapter VIII of the Charter of the French language (“Bill 101”), which came into effect on August 
26, 1977, is entitled “The Language of Instruction”. At the time the proceedings were initiated, it 
consisted of seventeen sections, 72 to 88 inclusive. However, ss. 72 and 73 are at the heart of 
the matter, and only they need be cited: […] 

[…] 

III – Inconsistency between ss. 72 and 73 of Bill 101 and s. 23 of the Charter 

[pp. 75-77] It is not disputed that ss. 72 and 73 of Bill 101 and s. 23 of the Charter are 
inconsistent. Nevertheless, it is useful to indicate exactly the nature and extent of this 
inconsistency. The trial judge made a comparative study of the applicable legislative and 
constitutional provisions, and described this inconsistency in language the accuracy of which, at 
least in general terms, does not appear to have been disputed. He said the following, at pp. 681 
and 682 of his judgment: 

[TRANSLATION] Section 72 of Bill 101 enunciates the principle unambiguously: 
“Instruction…shall be in French, except where this chapter allows otherwise.” 

Section 73 provides the only exceptions which are of interest in this case. “In derogation of 
section 72”: the words at the beginning of s. 73 clearly indicate that it is an exception. Applying 
traditional canons of construction, s. 73 should receive a restrictive interpretation: only those 
who fall within the four categories enumerated in s. 73 are to be admitted to English schools. 

We are familiar with these categories since the court has already quoted the section. 

In the first category, the right follows from father or mother to son or daughter on condition that 
the mother or father received his or her primary education in English in Quebec. 

In the three other categories, still subject to the “Quebec condition”, the right will gradually 
fade away to lapse toward the end of the century: all children falling within these three 
categories should have completed their secondary schooling by then, and only in the case of a 
genetic accident will the period be extended. 

But under s. 73 the children of immigrants, even English-speaking immigrants from other parts 
of Canada or from foreign countries, are not to be admitted into English schools in Quebec. 

Section 73 sets out what has come to be known, in constitutional jargon in these last few 
years, as the “Quebec clause”. 

Undoubtedly, the Minister, Mr. Laurin, had this clause in mind when he spoke, last May 5th, of 
the “authentically English-speaking minority of Quebec”. 

Without doubt, it was this clause which was contemplated by the White Paper of March, 1977, 
setting out “La politique québecoise de la langue française” when it described English 
schooling as “an exceptional system for the present minority in Quebec”. 

On the other hand, s. 23 of the Charter, in s-ss. 1(b) and (2)—the only ones, along with s-s. 
(3) which are in force in Quebec—allows access to English schools to children whose parents, 
being citizens of Canada resident in Quebec, have received primary instruction in English in 
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Canada or those children of citizens of Canada having a brother or a sister who has received 
or is receiving primary or secondary instruction in English in Canada. 

Subsection (3) of the same section makes this right subject to the condition of “a sufficient 
number” of children, etc., but this condition presents no problem in Quebec. 

In the same constitutional jargon, s. 23 of the Charter sets out the “Canada clause” in the 
general sense. 

How should these two clauses be compared? 

Paragraphs (a) and (b) of s. 73 of Bill 101 are included in s. 23(1)(b) of the Charter, if the 
condition of citizenship is fulfilled; if not, Bill 101 is more permissive than the Charter. 

Paragraphs (c) and (d) of s. 73 are included within s. 23(2) of the Charter, on the same 
condition; if not, again it would be necessary to consider Bill 101 as broader than the Charter. 

In short, for those who are citizens of Canada, all cases contemplated by s. 73 of Bill 101 are 
equally covered by the Charter; for non-naturalized aliens Bill 101 is more generous. 

Up to this point the applicants cannot complain of any contradiction. But, what of the inverse 
situation? 

Section 23 of the Charter only applies to citizens of Canada: one must keep this premise 
constantly in mind. 

Section 23(1)(b) opens English schooling in Quebec to children whose parents have received 
their primary instruction in English anywhere in Canada. 

This general eligibility is prohibited in Quebec by the combined effect of ss. 72 and 73 of Bill 
101. 

Section 23(2) of the Charter opens English schooling in Quebec to children of citizens of 
Canada who have a brother or sister who has received or is receiving primary or secondary 
instruction in English anywhere in Canada. 

This general eligibility is, again, denied by the effect of the same provisions of Bill 101. 

The conclusion, then, is inevitable: Bill 101 and the Charter are incompatible. 

[…] 

[pp. 80-82] Until 1969, the laws of Quebec appear to have been silent on the language of 
instruction, but in fact the system operated so as to leave almost complete freedom to everyone 
at all educational levels. Following the conflict that occurred in 1968 at the Saint-Léonard school 
board, where an attempt had been made to impose instruction in French on children of Italian 
immigrants—see Joseph Eliot Magnet, “Minority-Language Educational Rights”, (1982) 4 
Supreme Court L.R. 195, at p. 202—the Quebec legislator adopted the Act to promote the French 
language in Québec, 1969 (Que.), c. 9, also known as Bill 63. Despite its title, this Act embodied 
in legislation the freedom of choice regarding language of instruction which had existed up to 
then. However, the Quebec legislator indicated a concern with immigration in s. 3, where it 
directed the Minister of Immigration to…in co-operation with the Minister of 
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Education, take the measures necessary so that the persons who settle in Québec may 
acquire the knowledge of the French language upon arrival or even before they leave their 
country of origin, and may have their children instructed in educational institutions where 
courses are given in the French language. 

This Act was replaced in 1974 by the Official Language Act, 1974 (Que.), c. 6, also known as Bill 
22. Title 1 of this Act stated in its single section that French is the official language of Quebec. 
Chapter V of Title III is entitled “The Language of Instruction”. Sections 40 and 41 gave French a 
certain degree of priority. The first paragraph of s. 40 provided that the language of instruction 
shall be French in the schools governed by the school boards, the regional school boards and the 
corporations of trustees, and the second paragraph stated that school boards, regional school 
boards and corporations of trustees “shall continue” to provide instruction in English. The third 
paragraph provided for control over increasing or reducing instruction in English by the Minister of 
Education, who was not to give his authorization “unless he considers that the number of pupils 
whose mother tongue is English and who are under the jurisdiction of such body warrants it”. 
Section 41 provided that pupils must have a sufficient knowledge of the language of instruction to 
receive their instruction in that language, which had the practical effect of closing off French 
schooling to the majority of Anglophone pupils and English schooling to the majority of 
Francophone pupils. Section 41 also provided that pupils who do not have a sufficient knowledge 
of any of the languages of instruction must receive their instruction in French, a provision which, 
though it did not say so expressly, was directed at immigrants, unless they were French- or 
English-speaking. 

These provisions of the Official Language Act were found to be intra vires by Deschênes C.J.S.C. 
in Bureau métropolitain des écoles protestantes de Montréal v. Ministre de l’Éducation du 
Québec, [1976] C.S. 430, 83 D.L.R. (3d) 645. The Court of Appeal of Quebec dismissed an 
appeal on the ground that the Official Language Act had been replaced by Bill 101: (1978), 83 
D.L.R. (3d), at p. 679, see note. 

Thus, at the time the Charter was adopted, there had for some years been legislation in Quebec 
which, apart from the Act adopted in 1969, tended to give preferred treatment to French as the 
language of instruction, and correspondingly to lessen the benefits hitherto given to English, in 
fact if not in law. The culmination of this legislation was Bill 101. 

[…] 

[pp. 82-83] It is above all when we compare s. 23(1)(b) and (2) of the Charter with s. 73 of Bill 101 
that it becomes most apparent that the latter is the type of regime on which the framers of the 
Constitution modelled s. 23. Both in the Charter and in Bill 101, the criteria that must be 
considered in deciding the right to instruction in the minority language are the place where the 
parents received their instruction in the minority language. Both in the Charter and in Bill 101, that 
place is where the parents received their primary school instruction. Both in the Charter and in Bill 
101, satisfying this criterion gives a right to primary and secondary school instruction in the 
minority language, and Bill 101 adds the right to education at the kindergarten level. Both in the 
Charter and in Bill 101, the criteria also include the language of instruction of a child’s brothers 
and sisters, though Bill 101 refers to the younger brothers and sisters of children included in a 
category which is temporary by nature,—a limit not found in the Charter. 

[…] 

[p. 84] By incorporating into the structure of s. 23 of the Charter the unique set of criteria in s. 73 
of Bill 101, the framers of the Constitution identified the type of regime they wished to correct and 
on which they would base the remedy prescribed. The framers’ objective appears simple, and 
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may readily be inferred from the concrete method used by them: to adopt a general rule 
guaranteeing the Francophone and Anglophone minorities in Canada an important part of the 
rights which the Anglophone minority in Quebec had enjoyed with respect to the language of 
instruction before Bill 101 was adopted. 

If, as is apparent, Chapter VIII of Bill 101 is the prototype of regime which the framers of the 
Constitution wished to remedy by adopting s. 23 of the Charter, the limits which this regime 
imposes on rights involving the language of instruction, so far as they are inconsistent with s. 23 
of the Charter, cannot possibly have been regarded by the framers of the Constitution as coming 
within “such reasonable limits prescribed by law as can be demonstrably justified in a free and 
democratic society”. Accordingly, the limits imposed by Chapter VIII of Bill 101 are not legitimate 
limits within the meaning of s. 1 of the Charter to the extent that the latter applies to s. 23. 

[…] 

[p. 86] Now, the real effect of s. 73 of Bill 101 is to make an exception to s. 23(1)(b) and (2) of the 
Charter in Quebec; yet those subsections are not provisions to which exceptions can be made 
under s. 33(1) and (2) of the Charter. In addition, s. 73 of Bill 101 directly alters the effect of s. 23 
of the Charter for Quebec, without following the procedure laid down for amending the 
Constitution. 

The rights stated in s. 23 of the Charter are guaranteed to very specific classes of persons. This 
specific classification lies at the very heart of the provision, since it is the means chosen by the 
framers to identify those entitled to the rights they intended to guarantee. In our opinion, a 
legislature cannot by an ordinary statute validly set aside the means so chosen by the framers 
and affect this classification. Still less can it remake the classification and redefine the classes. 

[…] 

[p. 88] […] What matters is the effective nature and scope of s. 73 in light of the provisions of the 
Charter, whenever the section was enacted. If, because of the Charter, s. 73 could not be validly 
adopted today, it is clearly rendered of no force or effect by the Charter and this for the same 
reason, namely the direct conflict between s. 73 of Bill 101 and s. 23 of the Charter. The 
provisions of s. 73 of Bill 101 collide directly with those of s. 23 of the Charter, and are not limits 
which can be legitimized by s. 1 of the Charter. Such limits cannot be exceptions to the rights and 
freedoms guaranteed by the Charter nor amount to amendments of the Charter. An Act of 
Parliament or of a legislature which, for example, purported to impose the beliefs of a State 
religion would be in direct conflict with s. 2(a) of the Charter, which guarantees freedom of 
conscience and religion, and would have to be ruled of no force or effect without the necessity of 
even considering whether such legislation could be legitimized by s. 1. The same applies to 
Chapter VIII of Bill 101 in respect of s. 23 of the Charter. 

This other method of interpretation, based on the true nature and effects of Chapter VIII of Bill 
101 in light of the Charter provisions, takes an opposite route to that based on the purpose of the 
framers, but leads to the same result: Chapter VIII is of no force or effect. 

H.N. v. Québec (Ministre de l’Éducation), 2007 QCCA 1111 (CanLII) 

I – INTRODUCTION 

[12] The appellants, all Canadian citizens, challenge the constitutional validity of section 72 of the 
Charter of the French Language ("the CFL") and an amendment to section 73 of the CFL enacted 
by section 3 of An Act to amend the Charter of the French Language ("Bill 104"). The effect of the 
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amendment is to require that instruction in English received by children of Canadian citizens in an 
unsubsidized private school in Quebec be disregarded as "instruction in English" for the purposes 
of determining their admissibility to public schools in which the language of instruction is English. 
The appellants contend that this exclusion violates their rights under section 23(2) of the 
Canadian Charter of Rights and Freedoms. 

[…] 

A) The evolution of sections 72 and 73 CFL 

[20] The CFL was enacted and assented to on August 26, 1977. Chapter VIII of Title I still 
contains the main provisions that deal with the language of instruction in Quebec schools. Since 
1977, sections 72 and 73, which are the cornerstones of Chapter VIII, have undergone some 
amendments that are not in issue in this appeal. Only the one brought about by section 3 Bill of 
104 is germane to the questions to be decided by the Court. 

[21] In 1977, there was no fetter on the exclusive legislative authority of the provincial legislature 

to adopt legislation in relation to education within the province, except for sub-sections (1) and (2) 

of section 93 of the Constitution Act, 1867 relating to denominational and dissentient schools. 

Those sub-sections, now inapplicable to Quebec, did not however affect the right of the provincial 

legislature to enact valid legislation relating to the language of instruction in Quebec schools. 

[…] 

[24] Section 23(1)(a) of the Canadian Charter is not in force in Quebec pursuant to section 59(1) 
of the Constitution Act, 1982. Nevertheless, it is immediately apparent that the provisions of the 
CFL I have set out in paragraph [22] were considerably different insofar as access to instruction 
in English is concerned than those of sections 23(1)(b) and 23(2) of the Canadian Charter. 
Despite the fact that the Government of Quebec did not consent to the adoption of the 
Constitution Act, 1982, even though it nevertheless applied in Quebec, the Government of 
Quebec ignored the provisions of section 23 of the Canadian Charter and continued to apply 

those of the CFL instead, without distinction between citizens and non-citizens. 

[25] This position led to the institution of legal proceedings by the Quebec Association of 
Protestant School Boards and others contesting the validity of sections 72 and 73 CFL to the 
extent of their inconsistency with section 23 of the Canadian Charter. The Superior Court, this 
Court and the Supreme Court of Canada all concluded that the impugned provisions of the CFL 
were invalid to the extent of such inconsistency, and found that they and other restrictions on 
minority language education rights elsewhere in Canada were precisely what the framers had in 
mind when adopting section 23 of the Canadian Charter. In so doing, the submission of the 
Attorney General of Quebec that the infringement could be justified as a reasonable limit under 
section 1 of the Canadian Charter was also rejected. 

[26] The effect of the Supreme Court's final judgment was to require the Government of Quebec 
to apply section 23 of the Canadian Charter to eligible Canadian citizens irrespective of sections 
72 and 73 CFL. These provisions, as subsequently amended, continued to apply, however, to 

ineligible Canadian citizens, and to non-citizens. 

[…] 

C) Events leading to the adoption of Bill 104 and relevant statistics 
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[31] Given the importance of both ensuring the protection of Canadian Charter rights and the 
security of the French language in Quebec, it is important to situate the context in which Bill 104 
was adopted. 

[32] Until the coming into force of Bill 104 on October 1, 2002, the Minister of Education had 
issued certificates of eligibility for instruction in English for the benefit of children of parents who 
were Canadian citizens who did not qualify under section 23(1)(b) of the Canadian Charter, but 
who had their children educated in unsubsidized English language private schools. According to 
the information in the record at the time of the hearings before the ATQ [Administrative Tribunal 
of Quebec] and in the Superior Court, 8,842 such certificates had been issued prior to October 1, 
2002 (5,185 initial beneficiaries, plus 3,657 siblings of such children). Between 1977 and 2002, 
however, some 600,000 certificates of eligibility for instruction in English had been issued, with 
the result that the proportion of such certificates issued on the basis now proscribed because of 
Bill 104 was slightly less than 1.5%. When looked at from the perspective of the combined French 
and English school population, the percentage of such certificates is minuscule. It should also be 
noted that this phenomenon did not affect the linguistic balance in Quebec, inasmuch as the 
8,842 children in question simply remained in the English school system that they had entered 
legally. 

[33] The statistical growth of parents not otherwise eligible to obtain a certificate of eligibility for 
their children for instruction in English who used the unsubsidized private school route as a 
means to do so, however, shows steady increases since 1989. In that year, the total cumulative 
number in the years since the coming into force of the CFL in 1977 was 608, but in the years 
between 1990 and 2002, the number surged to 8,234. Amongst the total of 8,842 between 1977 
and 2002, there were 5,252 Allophone children, 1,940 Anglophone children, 1,498 Francophone 
children, 146 children whose maternal language could not be determined, and six Aboriginal 
children. 

[34] There was also evidence that some unsubsidized private schools were advertising their 
ability to offer instruction in English that would result in the children who attended their schools 
becoming eligible to obtain certificates of eligibility, which could then be used to gain access to 
the schools in the English language public school system. An illustration of this phenomenon can 

be seen in the case of the Garvey Institute, which in 2000-01 had 154 students in Grade One, but 

only 14 the following academic year in Grade Two. 

[35] Against this backdrop it is also relevant to take account of statistics relating to the evolution 
of the number of students receiving instruction in French and in English between 1977 and 2002. 
There has been a decrease in both language categories. The English sector decrease has been 
considerably more dramatic, however, precisely because of the intended effect of sections 72 and 
73 CFL, which were designed to direct students into the French sector whose parents might 
otherwise have chosen to have them attend the English sector, as well as because of the 
departure from Quebec of so much of its Anglophone population since 1977. 

[36] In 1976-77, the last complete academic year before the CFL was enacted, there were 

1,422,660 students in both sectors, with 1,186,102 (83.4%) attending French language schools 

and 236,558 (16.6%) attending English schools. By 2001-02, the last complete academic year 

before the adoption of Bill 104, the total number of students in both sectors had decreased by 
304,053 to 1,118,607. Of these, 997,358 (89.2%) were in French language schools, and 121,249 
(10.8%) were in English language schools. It will therefore be seen that the number of students 
attending French language schools increased as a proportion from 83.4% to 89.2%, while the 
corresponding number of students attending English language schools decreased from 16.6% to 
10.8%. 
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[37] Nevertheless, the actual number of students attending English language schools in Quebec 

remained essentially stable between 1986-87 (120,818) and 2001-02 (121,249), although there 

were several years in the 1990s when the numbers were considerably lower. The actual number 

of students attending French language schools decreased very slightly between 1986-87 

(1,021,105) and 2001-02 (997,358). 

[38] The situation on the Island of Montreal, which has the greatest concentration of Anglophones 

and Allophones within Quebec, paints a somewhat different picture. During the 1976-77 

academic year, there were 138,144 students attending English language schools, but by the 

2001-02 academic year, that number had dropped sharply by 74,573 to 63,571, a decrease of 

54%. During the same period of time, the number of students attending French language schools 
dropped by 33,564 from 214,876 to 181,312, a decrease of 15.6%. 

[39] Overall population figures also show a significant decline in the number of Anglophones in 
Quebec relative to Francophones and Allophones. 

[40] According to census figures in the record, the number of Francophones as a percentage of 
the Quebec population has varied only slightly between 1951 (82.5%) and 1996 (81.5%), while 
that of Anglophones in the same period has dropped from 13.8% to 8.8%. In 2001, those 
percentages also showed essential stability in the Francophone population in Quebec (81.4%), 
while the decline of the Anglophone population continued unabated (8.3%). In terms of absolute 
numbers, between 1991 and 1996, Francophones in Quebec showed a positive growth rate of 
2.8%, while Anglophones experienced negative growth of minus 0.7%. Between 1996 and 2001, 
the growth rate for Francophones was again positive at 1.1%, while Anglophones again had 
negative growth of minus 4.9%. 

[41] Needless to say, these same statistics show a growth, both in terms of percentages and 
absolute numbers, of the Allophone population of Quebec, which has replaced much of the 
Anglophone exodus from Quebec. 

[42] In terms of the language spoken most often at home in Quebec between 1991 and 2001, 
French showed a very slight increase from 83% to 83.1%, while English declined slightly from 
11.2% to 10.5%. The use of languages other than French or English also increased slightly from 
5.8% to 6.5%. 

[43] Another interesting statistic is that in 2001, 30.1% of Quebec Anglophones had a 
Francophone spouse. Assuming such Quebec Anglophones would qualify to have their children 
receive instruction in English pursuant to section 23(1)(b) of the Canadian Charter, this factor 

might account for the essential stability in the English language school population in 2001-02 

throughout Quebec as a whole to which I have referred in paragraph [37], although it would not 
explain the greater decrease on the Island of Montreal to which I have referred in paragraph [38]. 

[44] Finally, Francophones as a percentage of the population of Canada have been decreasing 
steadily over the years. In 1951, Francophones represented 29% of the Canadian population, but 
by 2001, that figure had been reduced to 22.9%. Quebec accounted for slightly in excess of 85% 
of Canada's Francophone population in 2001. During the same period of time, the percentage of 
Anglophones across the country was unchanged at 59.1%; but, while in 1951 Quebec 
Anglophones represented 6.7% of the nation's Anglophone population, by 2001 that percentage 
had been reduced to 3.4%. 

[45] A more recent study prepared for Statistics Canada with respect to the departure from and 
return to Canada is also of interest. The author reports that generally speaking only 0.1% of the 
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Canadian population leaves the country in any year, and that the number in any given year 
follows economic trends. Quebec Francophones, however, have by a wide margin the lowest rate 
of departure amongst Canadians, and Quebec Anglophones have a much higher rate of 
departure than all groups considered within Canada. Correspondingly, of those who do leave 
Canada, Quebec Francophones are the most likely to return, while Quebec Anglophones are the 
least likely to do so. 

[46] Interprovincial migration statistics present an analogous portrait. In the 30 years prior to the 
2001 census, Quebec experienced a net loss of approximately 276,000 Anglophones, an 
extremely high number when it is considered that in 1971, there were approximately 789,000 
Anglophone Quebecers. Quebec Francophones are far less inclined to leave Quebec, and to the 
extent they do leave, their departure is largely compensated by the arrival of Francophones from 
elsewhere in Canada. 

[47] Another feature concerning the demographic make-up of Quebec is the considerable role 

Quebec plays with respect to immigration to Quebec from foreign countries. Since 1991, Quebec 

has enjoyed the power to determine, in accordance with section 2 of the Canada-Quebec Accord 

Relating to Immigration and Temporary Admission of Aliens ("the Accord"), the selection and 
integration of immigrants "in a manner that respects the distinct identity of Québec". Subject to 
provisions concerning family reunification and refugees, only immigrants who have first met 
Quebec's selection criteria will be admitted by Canada for establishing themselves in Quebec. In 
addition, section 24 of the Accord gives Quebec control over the linguistic and cultural integration 
of immigrants, subject of course to the guarantee of mobility rights in favour of Canadian citizens 
and permanent residents provided for in section 6 of the Canadian Charter. 

[48] Quebec's criteria for selecting immigrants are set out in An Act respecting immigration to 
Québec. In addition to establishing the framework for selecting immigrants, this statute requires 
the responsible minister to establish an integration program, which must also include "linguistic 
integration services consisting of services of French language instruction and introduction to 
Québec life" pursuant to sections 3.2.3 and 3.2.4. The statute further enables Quebec under 
section 3.3(b) to adopt regulations relating to, amongst other criteria, an applicant's "knowledge of 

languages" and whether an applicant can contribute "to enriching the socio-cultural or economic 

heritage of Québec". 

[49] Quebec legislators would therefore definitely have had in mind, when considering the 
adoption of Bill 104, the importance of continuing to secure the protection of the French language 
in light of the unique situation of Quebec within Canada and North America, and that the 
provisions relating to education in Chapter VIII of Title I of the CFL are at the heart of achieving 
that objective. In this context, it is perceived that the public policy goal of integrating newcomers 
to Quebec's majority Francophone society can best be achieved by requiring the attendance of 
their children in French language schools. 

[50] This was seen as particularly necessary in view of declining birthrates amongst Francophone 
couples, and the tendency of immigrants to Quebec to overwhelmingly choose to enrol their 
children in English language schools in the years prior to the abolition of freedom of choice in 
1974. The effect of the CFL in this respect has been significant:  while only 15% of Allophone 

children attended French language schools in 1971-72, that proportion had increased to 80% by 

1997-98. 

[51] The challenge to Quebec legislators is thus to achieve an equilibrium between the objective 
of maintaining a vigorous Francophone society within Quebec, while at the same time 
implementing the minority language education rights applicable to Quebec that are contemplated 
by sections 23(1)(b) and 23(2) of the Canadian Charter. 
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[…] 

[110] As far as section 72 CFL is concerned, which enunciates the general principle that 
instruction in Quebec is given in French, its constitutionality has to be assessed in light of the 
exceptions to its application that are found in section 73 CFL. The judgment of the Supreme 
Court having decided in Solski that section 73(2) CFL, when properly interpreted, is constitutional, 
it cannot be contended seriously that section 72 infringes the Canadian Charter. 

[111] The main problem posed is therefore with respect to the addition of the second to last 
paragraph of section 73 CFL, which requires that attendance at an unsubsidized private school in 
which the language of instruction is English be disregarded as a factor in determining eligibility of 
a student to receive instruction in English under section 73(2) CFL, whether in a public school or 
a subsidized private school. 

[112] Several reasons lead me to the conclusion that the appellants are correct in their assertion 
that the addition to section 73 CFL, as introduced by section 3 of Bill 104, is incompatible with the 
guarantee in section 23(2) of the Canadian Charter. 

[113] It is only fair to mention that the provincial legislature did not have the benefit of the 
Supreme Court's judgment in Solski when Bill 104 was enacted, nor did the designated persons 
under the CFL when they made their initial decisions, nor did the ATQ when it rendered its 
decision. Such was also the case with respect to the judge of the Superior Court who dismissed 
the appellants' declaratory and judicial review proceedings. 

[114] Despite valiant efforts by the respondents' counsel, the reasoning and the result in Solski 
are such that in my view, the second to last paragraph of section 73 CFL is not consistent with 
section 23 of the Canadian Charter. This is so especially in light of the fact that the determination 

on a case-by-case basis of applications under section 73(2) CFL, including those of the 

appellants if the impugned provision does not survive a section 1 analysis, would necessarily 
require an assessment of the many qualitative factors set out by the Supreme Court in its 
judgment. 

[…] 

[142] In my view, the amendment to section 73 CFL introduced by Bill 104 certainly constitutes a 
significant limitation on rights under section 23(2) of the Canadian Charter, but it does not render 
section 23(2) wholly inapplicable in the same way that all of Chapter VIII of Title I of the CFL, as 
originally enacted in 1977, flew in the face of all of section 23 of the Canadian Charter that was 
applicable to Quebec. I therefore consider it necessary to proceed to the standard analysis under 
section 1 of the Canadian Charter. 

[143] This requires a two-step process: first, whether the legislative objective that the restriction of 
the guaranteed right seeks to promote is sufficiently important to justify the suppression of the 
guaranteed right; and, whether the means chosen to attain the objective are proportional to the 
objective. The latter aspect of the process has three components: first, whether the means 
chosen are rationally connected to the objective; second, whether the impairment of the 
guaranteed right is minimal; and third, whether there is proportionality between the legislative 
objective and the means chosen. A negative answer to any of these enquiries means that the 
respondents will have failed to discharge the burden incumbent on them. 

[…] 
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[147] Next is the question whether the impairment of the right is minimal. To answer it, reference 
must again be made to some of the evidence that led to the adoption of the restriction. 

[…] 

[153] Since the impugned measure requires that any and all instruction received in Quebec in 
English in unsubsidized private schools be disregarded completely, I cannot subscribe to the 
proposition that the means were carefully chosen, or that the impairment was minimal. A 
legislative measure that is designed to treat the children of Canadian citizens who were born in 
another country in the same way as immigrants who are not Canadian citizens cannot have been 
carefully chosen, nor can the impairment be minimal when the legislation, by its terms, does not 
allow for consideration of any other factors in assessing whether a child is entitled to the issuance 
of a certificate of eligibility, and effectively reads out section 23(2) of the Canadian Charter from 
application within Quebec. This is even more so the case when the children of Canadian citizens 
who legally received instruction in English elsewhere in Canada in any school are entitled to 
apply for a certificate of eligibility under section 23(2), however that instruction was obtained. 

[154] Since the adoption of Bill 104, the requirement under section 73(2) CFL of a qualitative 
assessment instead of a purely quantitative one has been mandated by the Supreme Court's 
judgment in Solski. Whatever the legislative landscape may have been prior to that judgment, it 
cannot now be considered reasonable, or a minimal impairment, to prevent the consideration of 
such a qualitative assessment for the appellants, their children and others similarly situated. This 
would be the inevitable consequence if the second to last paragraph of section 73 CFL is found to 
lawfully exclude the appellants and others similarly situated from being so considered, despite its 
incompatibility with section 23(2) of the Canadian Charter. On the other hand, a declaration of 
unconstitutionality will nevertheless require the qualitative assessment required by Solski under 
section 73(2) CFL, carried out in good faith and with a generous approach to the interpretation of 
those criteria, to exclude those who do not properly belong to the class of beneficiaries of section 

23(2). This process should weed out those seeking a quick fix by merely "buying" short-term 

attendance at an unsubsidized English language private school, and avoid what the respondents 
most fear, a return to unrestricted freedom of choice. 

[155] Although it is unnecessary to consider the proportionate effect of the impugned provision of 
Bill 104 in light of my conclusion that the legislation does not minimally impair the right 
guaranteed under the Charter, I would nevertheless observe that for much the same reason, the 
effect of the legislation is excessive in the light of the manner in which the Supreme Court has 
defined the protected right under the Charter in Solski. The Government would therefore also fail 
on the third branch of the proportionality test. 

[156] I therefore conclude that the amendment to section 73 CFL introduced by section 3 of Bill 
104 constitutes an infringement of section 23(2) of the Canadian Charter, and is not saved by the 
application of section 1 of the Canadian Charter. 

[…] 

[159] Having concluded that section 3 of Bill 104 infringes section 23(2) of the Canadian Charter 
and is not saved by the application of section 1, it follows that the declaration of nullity of section 
43 of Bill 104, as the appellants’ proposed amendment de bene esse solicited on behalf of six of 
them, becomes unnecessary. 

SEE ALSO: 
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Odeh v. Québec (Ministre de l’Éducation) (Comité d’examen sur la langue 
d’enseignement), 2005 QCCA 670 (CanLII) 

 

73.1. The Government may determine by regulation the analytical framework that a person 
designated under section 75 must use in assessing the major part of the instruction 
received, invoked in support of an eligibility request under section 73. The analytical 
framework may, among other things, establish rules, assessment criteria, a weighting 
system, a cutoff or a passing score and interpretive principles.  

The regulation may specify the cases and conditions in which a child is presumed or 
deemed to have satisfied the requirement of having received the major part of his 
instruction in English within the meaning of section 73.  

The regulation is adopted by the Government on the joint recommendation of the Minister 
of Education, Recreation and Sports and the Minister responsible for the administration of 
this Act. 

2010, c. 23, s. 2.  

 

74. The parent who may make the requests provided for in this chapter must be the holder 
of parental authority. However, the person who has de facto custody of the child and who 
is not the holder of parental authority may also make such a request provided the holder 
of parental authority does not object.  

A person designated by the Minister may temporarily suspend consideration of a request 
submitted by one parent if the other parent objects in writing to the request’s being 
considered. 

1977, c. 5, s. 74; 1993, c. 40, s. 25; 2010, c. 23, s. 3.  

 

75. The Minister of Education, Recreation and Sports may empower such persons as he 
may designate to verify and decide on children’s eligibility for instruction in English under 
any of sections 73, 81, 85 and 86.1.  

In addition to the documents and information required by regulation, a person designated 
by the Minister may require a person to send the designated person, within a set time, any 
document or information relevant to the verification of a request made under this chapter. 
The designated person may also require that the documents or information be 
accompanied by an affidavit of their veracity. 

1977, c. 5, s. 75; 1993, c. 40, s. 26; 2005, c. 28, s. 195; 2010, c. 23, s. 4; I.N. 2016-01-01 
(NCCP).  

 

http://canlii.ca/t/1l58g
http://canlii.ca/t/1l58g
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76. The persons designated by the Minister of Education, Recreation and Sports under 
section 75 may verify the eligibility of children to receive their instruction in English even 
if they are already receiving or are about to receive their instruction in French.  

Such persons may also declare a child eligible to receive instruction in English where his 
father or mother attended school after 26 August 1977 and would have been eligible to 
receive such instruction under section 73, even if he or she did not receive such 
instruction. However, where the father or mother attended school before 17 April 1982, his 
or her eligibility shall be determined in accordance with section 73 as it read before that 
date, by adding, at the end of paragraphs a and b of that section, the words “provided that 
that instruction constitutes the major part of the elementary instruction he or she received 
in Québec”. 

1977, c. 5, s. 76; 1993, c. 40, s. 27; 2002, c. 28, s. 4; 2005, c. 28, s. 195.  

 

76.1. The persons declared eligible to receive instruction in English under any of sections 
73, 76 and 86.1 are deemed to have received or be receiving instruction in English for the 
purposes of section 73. 

1993, c. 40, s. 28; 2002, c. 28, s. 5.  

 

77. A certificate of eligibility obtained fraudulently or on the basis of a false representation 
is absolutely null. 

1977, c. 5, s. 77; 1999, c. 40, s. 45.  

 

78. The Minister of Education, Recreation and Sports may revoke a certificate of eligibility 
issued in error. 

1977, c. 5, s. 78; 2005, c. 28, s. 195.  

 

78.1. No person may permit or tolerate a child’s receiving instruction in English if he is 
ineligible therefor. 

1986, c. 46, s. 7.  

 

78.2. No person may set up or operate a private educational institution or change how 
instruction is organized, priced or dispensed in order to circumvent section 72 or other 
provisions of this chapter governing eligibility to receive instruction in English.  

It is prohibited, in particular, to operate a private educational institution principally for the 
purpose of making children eligible for instruction in English who would otherwise not be 
admitted to a school of an English school board or to a private English-language 



129 

 

 

educational institution accredited for the purposes of subsidies under the Act respecting 
private education (chapter E-9.1). 

2010, c. 23, s. 5.  

 

78.3. No person may make a false or misleading statement to the Minister or a designated 
person, or refuse to provide them with the information or documents they are entitled to 
obtain. 

2010, c. 23, s. 5.  

 

79. A school body not already giving instruction in English in its schools is not required to 
introduce it and shall not introduce it without express and prior authorization of the 
Minister of Education, Recreation and Sports.  

However, every school body shall, where necessary, avail itself of section 213 of the 
Education Act (chapter I-13.3) to arrange for the instruction in English of any child 
declared eligible therefor.  

The Minister of Education, Recreation and Sports shall grant the authorization referred to 
in the first paragraph if, in his opinion, it is warranted by the number of pupils in the 
jurisdiction of the school body who are eligible for instruction in English under this 
chapter. 

1977, c. 5, s. 79; 1988, c. 84, s. 547; 1993, c. 40, s. 29; 2005, c. 28, s. 195.  

 

80. The Government may determine by regulation the procedure for submitting requests 
for eligibility under section 73 or 86.1.  

The regulation may include measures concerning  

(1) the role of a school body in submitting requests;  

(2) the fees that may be charged by a school body or the Minister respectively to 
open a file or examine a request;  

(3) the time granted for submitting a request; and  

(4) the information and documents that must accompany a request.  

Regulatory provisions may vary according to, among other things, the nature of the 
request and the characteristics of the educational institution attended. 

1977, c. 5, s. 80, s. 14; 1993, c. 40, s. 30; 2010, c. 23, s. 6.  
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81. Children having serious learning disabilities may, at the request of one of their parents, 
receive instruction in English if required to facilitate the learning process. The brothers 
and sisters of children thus exempted from the application of the first paragraph of section 
72 may also be exempted.  

The Government, by regulation, may define the classes of children envisaged in the 
preceding paragraph and determine the procedure to be followed in view of obtaining 
such an exemption. 

1977, c. 5, s. 81, s. 14; 1983, c. 56, s. 16; 1993, c. 40, s. 31; 2002, c. 28, s. 6.  

ANNOTATIONS 

Nguyen v. Quebec (Education, Recreation and Sports), [2009] 3 SCR 208, 2009 SCC 47 

[5] In 1993, the Quebec legislature amended ss. 72 and 73 CFL to comply with this Court’s 
decision [Quebec Assn. of Protestant School Boards v. Quebec (Attorney General), [1984] 2 SCR 
66]. As a result of those amendments, in accordance with s. 23 of the Canadian Charter, credit 
would now be given for instruction received in English elsewhere in Canada. However, one 
condition was imposed in this respect: instruction received in the minority language had to 
constitute the major part of the instruction received in Canada. A series of special cases were 
provided for to permit provincial authorities to grant special authorizations in specific situations 
(ss. 81, 85 and 85.1 CFL). 

[…] 

[45] The situations in issue in the Bindra case also concern a relatively small number of children. 
According to the statistics provided by the appellants, it appears that between 1990 and 2002, an 
average of 7.1 percent of students eligible for English instruction were eligible owing to a special 
authorization issued by the province under ss. 81, 85 and 85.1 CFL (Rapport sur l’évolution de la 
situation linguistique au Québec, 2002-2007, at p. 90). Although it is impossible to determine with 
any accuracy what proportion of those students subsequently obtained certificates of eligibility 
under s. 73, para. 1(2) CFL, I note that a large majority of them were eligible because they were 
staying temporarily in Quebec and had obtained special authorizations on that basis under s. 85 
CFL. Moreover, it must not be forgotten that the special authorizations mechanism remains 
wholly within the authority of the Quebec government, which can therefore grant authorizations 
that exceed what it is constitutionally obligated to grant, but cannot, after doing so, deny any 
rights flowing from the authorizations in question that are guaranteed by the Canadian Charter. 
The provisions added to the CFL by Bill 104 that apply to Mr. Bindra’s case are not consistent 
with the principle of preserving family unity provided for in s. 23(2) of the Canadian Charter. In 
fact, they are likely to make it impossible for children of a family to receive instruction in the same 
school system. 

 

82. (Repealed). 

1977, c. 5, s. 82; 1983, c. 56, s. 17; 1993, c. 40, s. 32; 1997, c. 43, s. 146; 2002, c. 28, s. 7.  

 

83. (Repealed). 

http://canlii.ca/t/2669q
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1977, c. 5, s. 83, s. 14; 1983, c. 56, s. 18; 1997, c. 24, s. 7; 1997, c. 43, s. 147; 2002, c. 28, s. 
7.  

 

83.1. (Repealed). 

1983, c. 56, s. 18; 1997, c. 43, s. 148.  

 

83.2. (Repealed). 

1983, c. 56, s. 18; 1997, c. 43, s. 148.  

 

83.3. (Repealed). 

1983, c. 56, s. 18; 1997, c. 43, s. 149; 2002, c. 28, s. 7.  

 

83.4. Any decision concerning a child’s eligibility for instruction in English made pursuant 
to section 73, 76, 81, 85 or 86.1 may, within 60 days of notification of the decision, be 
contested before the Administrative Tribunal of Québec. The same is true of any decision 
made pursuant to section 77 or 78. 

1997, c. 43, s. 150; 2002, c. 28, s. 8; 2010, c. 23, s. 7.  

ANNOTATIONS 

Okwuobi v. Lester B. Pearson School Board; Casimir v. Quebec (Attorney General); 
Zorrilla v. Quebec (Attorney General), [2005] 1 SCR 257, 2005 SCC 16 (CanLII) 

C. Jurisdiction of the ATQ in Respect of Minority Language Education 

[24] We turn now to the jurisdiction of the ATQ in respect of minority language education claims. 
Jurisdiction over claims of this type is essentially derived from the interplay between s. 14 of the 
Act respecting administrative justice and s. 83.4 of the Charter of the French language. 

[25] Section 14 of the Act respecting administrative justice sets out the scope and the exclusive 
nature of the jurisdiction of the ATQ: 

14. The Administrative Tribunal of Québec is hereby instituted. 

The function of the Tribunal, in the cases provided for by law, is to make determinations in 
respect of proceedings brought against an administrative authority or a decentralized 
authority. 

Except where otherwise provided by law, the Tribunal shall exercise its jurisdiction to the 
exclusion of any other tribunal or adjudicative body. 

http://canlii.ca/t/1k1bn
http://canlii.ca/t/1k1bn
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According to s. 14, the ATQ has exclusive jurisdiction to make determinations in respect of 
proceedings brought against an administrative authority. The term “administrative authority” 
includes the designated person in matters relating to entitlement to minority language education. 
When s. 14 of the Act respecting administrative justice is read in conjunction with s. 83.4 of the 
Charter of the French language, it is clear that the Quebec legislature intended to confer on the 
ATQ exclusive jurisdiction over all disputes relating to s. 73 of the Charter of the French 
language. […] 

[26] The respondents correctly note that s. 14 of the Act respecting administrative justice and s. 
83.4 of the Charter of the French language effectively round out, or complete, the jurisdiction the 
ATQ possesses under s. 24 of the Act respecting administrative justice in combination with s. 3, 
para. 2.1 of Schedule I to that Act. Section 24 states that in matters relating to education, inter 
alia, the social affairs division of the ATQ is charged with making determinations in respect of the 
proceedings referred to in s. 3 of Schedule I. Section 3, para. 2.1 of Schedule I states that in 
matters relating to education, the social affairs division hears and determines “proceedings under 
section 83.4 of the Charter of the French language”.  

[27] The Act respecting administrative justice also speaks directly to the powers the ATQ is meant 
to possess, in these cases, when adjudicating on minority language education claims. Most 
importantly, for our purposes, the ATQ has the power, under s. 15, to decide any question of law 
or fact necessary for the exercise of its jurisdiction. It “may confirm, vary or quash the contested 
decision and, if appropriate, make the decision which, in its opinion, should have been made 
initially” (s. 15). It is also significant that under s. 74, the ATQ and its members “are . . . vested 
with all the powers necessary for the performance of their duties”, including the power to “make 
any order they consider appropriate to safeguard the rights of the parties”. The Quebec 
legislature has granted a broad range of remedial powers to the ATQ. Moreover, based on the 
explicit wording of s. 14, the Quebec legislature intended the Tribunal’s jurisdiction to be 
exclusive (“the Tribunal shall exercise its jurisdiction to the exclusion of any other tribunal or 
adjudicative body”). 

 

84. No secondary school leaving certificate may be issued to a student who does not have 
the speaking and writing knowledge of French required by the curricula of the Ministère de 
l’Éducation, du Loisir et du Sport. 

1977, c. 5, s. 84; 2005, c. 28, s. 195.  

 

85. Children staying in Québec temporarily may, at the request of one of their parents, be 
exempted from the application of the first paragraph of section 72 and receive instruction 
in English in the cases or circumstances and on the conditions determined by regulation 
of the Government. The regulation shall also prescribe the period for which such an 
exemption may be granted and the procedure to be followed in order to obtain or renew it. 

1977, c. 5, s. 85, s. 14; 1983, c. 56, s. 19; 1993, c. 40, s. 33.  

ANNOTATIONS 

Nguyen v. Quebec (Education, Recreation and Sports), [2009] 3 SCR 208, 2009 SCC 47 
(CanLII) 

http://canlii.ca/t/2669q


133 

 

 

I. Introduction 

[1] In these appeals, the Court must consider the constitutionality of recent amendments to the 
Charter of the French language, R.S.Q., c. C-11 (“CFL”), regarding the eligibility of particular 
categories of students to attend English-language public schools and subsidized private 
institutions in Quebec. These amendments apply solely to people who have attended 
unsubsidized private schools and members of families with children who have received 
instruction in minority language schools pursuant to a special authorization. The impugned 
provisions, paras. 2 and 3 of s. 73, were added to the CFL in 2002 by the Act to amend the 
Charter of the French language, S.Q. 2002, c. 28, s. 3 (“Bill 104”). 

[2] The first of these amendments provides that periods of attendance at unsubsidized 

English-language private schools are to be disregarded when determining whether a child is 

eligible to receive instruction in the publicly funded English-language school system. The second 

amendment establishes the same rule with respect to instruction received pursuant to a special 
authorization granted by the province under s. 81, 85 or 85.1 CFL in a case involving a serious 
learning disability, temporary residence in Quebec, or a serious family or humanitarian situation. 
For the reasons that follow, I conclude that the amendments in issue limit the rights guaranteed 
by s. 23 of the Canadian Charter of Rights and Freedoms, that these limits have not been justified 
under s. 1 of the Charter, and that paras. 2 and 3 of s. 73 CFL, which were added by Bill 104, are 
therefore unconstitutional. I would therefore dismiss the appeals. I would also dismiss the 

respondents’ cross-appeals, which relate to incidental issues. 

II. Origins of the Cases 

A. Evolution of the Problem of Eligibility to Attend English-Language Public and Private 
Schools 

[3] These two appeals concern the relationship between the CFL and the Canadian Charter. The 
relevant provisions of the two statutes are reproduced in the Appendix. It is important to briefly 
review the origins and role of the CFL, and in particular to consider questions relating to the 
choice of the language of instruction in Quebec. The CFL is legislation of major importance in 
Quebec. Under it, French has the status of the official language of Quebec, and it contains a body 
of rules that apply to the use of French and of English in areas under the legislative authority of 
Quebec’s National Assembly. The CFL therefore provides the general framework for access to 
public education in English in Quebec. In principle, French is recognized, in s. 72 CFL, as the 
common official language of instruction in elementary and secondary schools in Quebec. In the 
CFL, the provisions authorizing instruction in English are treated as an exception to this general 
principle. […] 

[4] The current provisions of the CFL on the language of instruction resulted from a long series of 
political debates and legal challenges. In 1969, the Quebec legislature enacted the Act to 
promote the French language in Québec, S.Q. 1969, c. 9, in which the primacy of French as the 
language of instruction was affirmed, although parents were left free to choose the language of 
instruction of their children. In 1974, Quebec revised its freedom of choice policy and limited 
access to instruction in English to children capable of demonstrating sufficient knowledge of the 
English language in tests administered by the province (Official Language Act, S.Q. 1974, c. 6). 
But difficulties encountered in the administration of those tests prompted the legislature to once 
again rethink its policy on the language of instruction. It enacted the CFL in 1977. At that time, the 
legislature reaffirmed the general principle that instruction in Quebec was given in French and 
established four situations in which, as exceptions to the general rule, parents could send their 
children to English schools (s. 73). Following the enactment of the Canadian Charter in 1982, the 
provisions of the CFL on instruction in the minority language were the subject of a major 
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constitutional challenge (Attorney General of Quebec v. Quebec Association of Protestant School 
Boards, 1984 CanLII 32 (SCC), [1984] 2 SCR 66). This Court held at that time that the Charter of 
the French language violated s. 23 of the Canadian Charter because it defined the classes of 
persons entitled to instruction in the minority language too narrowly. In particular, under the 
version of s. 73 then in force, instruction received in English in Quebec was recognized, but 
instruction received elsewhere in Canada was not. The categories established in s. 73 CFL were 
therefore too restrictive in relation to those provided for in and protected by s. 23 of the Canadian 
Charter, and the Court declared the provisions in issue to be unconstitutional. 

[5] In 1993, the Quebec legislature amended ss. 72 and 73 CFL to comply with this Court’s 
decision. As a result of those amendments, in accordance with s. 23 of the Canadian Charter, 
credit would now be given for instruction received in English elsewhere in Canada. However, one 
condition was imposed in this respect: instruction received in the minority language had to 
constitute the major part of the instruction received in Canada. A series of special cases were 
provided for to permit provincial authorities to grant special authorizations in specific situations 
(ss. 81, 85 and 85.1 CFL). 

[6] At that time, no concern was shown in the CFL for unsubsidized private schools (“UPSs”). 
However, such schools have played an increasingly significant role in Quebec’s education 
system. They are not subject to the province’s rules respecting the language of instruction (s. 72, 
para. 2 CFL). Any child can therefore enrol in one and receive elementary and secondary 
instruction in English there. Before Bill 104’s amendments to the CFL in 2002, the administrative 
practice of the Ministère de l’Éducation du Québec was to consider periods of instruction received 
in a UPS in determining whether a child was eligible for English-language instruction in public 
schools and subsidized private schools. 

[7] The 2002 amendments to the CFL were a response to the concerns of the Quebec 
government and of a portion of Quebec public opinion regarding the growing phenomenon of 
[TRANSLATION] “bridging schools” (écoles passerelles). According to the government, more and 
more parents whose children were not entitled to instruction in the minority language were 
enrolling their children in UPSs for short periods so that they would be eligible — on a literal 
reading of s. 73 CFL and in light of the administrative practice of the Ministère de l’Éducation — 
to attend publicly funded English schools. In the government’s view, parents who did so were 
circumventing all the rules relating to the language of instruction, and the result was to enlarge 
the categories of rights holders under s. 23 of the Canadian Charter. Thus, it was in response to 
concerns about the extent of this practice that the National Assembly enacted Bill 104 in 2002. 

[…] 

[44] Some of the evidence on the use of bridging schools raises doubts regarding the 
genuineness of many educational pathways, and regarding the objectives underlying the 
establishment of certain institutions. In their advertising, some institutions suggested that after a 
brief period there, their students would be eligible for admission to publicly funded English-

language schools (A.R., at pp. 1200-1202). An approach to reviewing files closer to the one 

established in Solski would make it possible to conduct a concrete review of each student’s case 
and of the institutions in question. This review would relate to the duration of the relevant 
pathway, the nature and history of the institution and the type of instruction given there. For 
example, it might be thought that an educational pathway of six months or one year spent at the 
start of elementary school in an institution established to serve as a bridge to the public education 
system would not be consistent with the purposes of s. 23(2) of the Canadian Charter and the 
interpretation given to that provision in Solski. Moreover, as I mentioned above, this Court 
expressed reservations in Solski about attempts to create language rights for expanded 
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categories of rights holders by means of short periods of attendance at minority language schools 
(Solski, at para. 39). 

[45] The situations in issue in the Bindra case also concern a relatively small number of children. 
According to the statistics provided by the appellants, it appears that between 1990 and 2002, an 
average of 7.1 percent of students eligible for English instruction were eligible owing to a special 
authorization issued by the province under ss. 81, 85 and 85.1 CFL (Rapport sur l’évolution de la 
situation linguistique au Québec, 2002-2007, at p. 90). Although it is impossible to determine with 
any accuracy what proportion of those students subsequently obtained certificates of eligibility 
under s. 73, para. 1(2) CFL, I note that a large majority of them were eligible because they were 
staying temporarily in Quebec and had obtained special authorizations on that basis under s. 85 
CFL. Moreover, it must not be forgotten that the special authorizations mechanism remains 
wholly within the authority of the Quebec government, which can therefore grant authorizations 
that exceed what it is constitutionally obligated to grant, but cannot, after doing so, deny any 
rights flowing from the authorizations in question that are guaranteed by the Canadian Charter. 
The provisions added to the CFL by Bill 104 that apply to Mr. Bindra’s case are not consistent 
with the principle of preserving family unity provided for in s. 23(2) of the Canadian Charter. In 
fact, they are likely to make it impossible for children of a family to receive instruction in the same 
school system. 

Solski (Tutor of) v. Quebec (Attorney General), [2005] 1 SCR 201, 2005 SCC 14 (CanLII) 

[54] The other major concern is with children of immigrants. But children who have immigrated 
directly to Quebec can only attend English-language school in two circumstances: (1) where a 
temporary stay certificate pursuant to s. 85 of the CFL has been granted; or (2) where they attend 
a private, unsubsidized English-language school. The first of these conditions is dealt with in a 
Regulation respecting the exemption from the application of the first paragraph of section 72 of 
the Charter of the French language that may be granted to children staying in Québec 
temporarily, (1997) 129 G.O. II, 1970. This regulation provides for the circumstances in which a 
child will be exempted from the requirement in s. 72 of the CFL that he or she receive instruction 
in French. The circumstances contemplated in this regulation can be described as those in which 
there is no apparent intention to permanently settle in Quebec. The Attorney General of Quebec 
says essentially that since children who are exempted under s. 85 of the CFL receive the 
exemption when their family has no apparent intention to settle in Quebec permanently, should 
their family eventually choose to make Quebec its permanent home, then the time spent in 
instruction in English under the temporary stay exemption ought to be disqualified from the “major 
part” calculation. In other words, the time at which immigration (rather than simply a temporary 
stay) is contemplated should be considered as a fresh start to determine eligibility. As in the case 
of unsubsidized private schools however, the National Assembly has chosen to deal with this 
issue in Bill 104 which provides that temporary permits shall be disregarded in the “major part” 
calculation. Since Bill 104 is not before us, we believe it is best to consider, as in the case of 
unsubsidized schools, that Quebec must be taken to have accepted that instruction received 
under such permits should be considered prior to the adoption of Bill 104. During this period, the 
proper test is evidence of commitment to instruction in the minority language, however it 
originated. After the 2002 amendment, other considerations are at play and will be dealt with in 
due course. 

 

85.1. Where warranted by a serious family or humanitarian situation, the Minister of 
Education, Recreation and Sports may, upon a reasoned request and on the 
recommendation of the examining committee, declare eligible for instruction in English a 
child who has been declared non-eligible by a person designated by the Minister.  

http://canlii.ca/t/1k1bl
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The request must be filed within 30 days of notification of the unfavourable decision.  

The request shall be submitted to an examining committee composed of three members 
designated by the Minister. The committee shall report its observations and 
recommendation to the Minister.  

The Minister shall specify, in the report referred to in section 4 of the Act respecting the 
Ministère de l’Éducation, du Loisir et du Sport (chapter M-15), the number of children 
declared eligible for instruction in English under this section and the grounds on which 
they were declared eligible. 

1986, c. 46, s. 8; 1997, c. 43, s. 151; 2002, c. 28, s. 9; 2005, c. 28, s. 195.  

ANNOTATIONS 

Nguyen v. Quebec (Education, Recreation and Sports), [2009] 3 SCR 208, 2009 SCC 47 
(CanLII) 

I. Introduction 

[1] In these appeals, the Court must consider the constitutionality of recent amendments to the 
Charter of the French language, R.S.Q., c. C-11 (“CFL”), regarding the eligibility of particular 

categories of students to attend English-language public schools and subsidized private 

institutions in Quebec. These amendments apply solely to people who have attended 
unsubsidized private schools and members of families with children who have received 
instruction in minority language schools pursuant to a special authorization. The impugned 
provisions, paras. 2 and 3 of s. 73, were added to the CFL in 2002 by the Act to amend the 
Charter of the French language, S.Q. 2002, c. 28, s. 3 (“Bill 104”). 

[2] The first of these amendments provides that periods of attendance at unsubsidized 

English-language private schools are to be disregarded when determining whether a child is 

eligible to receive instruction in the publicly funded English-language school system. The second 

amendment establishes the same rule with respect to instruction received pursuant to a special 
authorization granted by the province under s. 81, 85 or 85.1 CFL in a case involving a serious 
learning disability, temporary residence in Quebec, or a serious family or humanitarian situation. 
For the reasons that follow, I conclude that the amendments in issue limit the rights guaranteed 
by s. 23 of the Canadian Charter of Rights and Freedoms, that these limits have not been justified 
under s. 1 of the Charter, and that paras. 2 and 3 of s. 73 CFL, which were added by Bill 104, are 
therefore unconstitutional. I would therefore dismiss the appeals. I would also dismiss the 

respondents’ cross-appeals, which relate to incidental issues. 

II. Origins of the Cases 

A. Evolution of the Problem of Eligibility to Attend English-Language Public and Private 
Schools 

[3] These two appeals concern the relationship between the CFL and the Canadian Charter. The 
relevant provisions of the two statutes are reproduced in the Appendix. It is important to briefly 
review the origins and role of the CFL, and in particular to consider questions relating to the 
choice of the language of instruction in Quebec. The CFL is legislation of major importance in 
Quebec. Under it, French has the status of the official language of Quebec, and it contains a body 
of rules that apply to the use of French and of English in areas under the legislative authority of 
Quebec’s National Assembly. The CFL therefore provides the general framework for access to 

http://canlii.ca/t/2669q
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public education in English in Quebec. In principle, French is recognized, in s. 72 CFL, as the 
common official language of instruction in elementary and secondary schools in Quebec. In the 
CFL, the provisions authorizing instruction in English are treated as an exception to this general 
principle. […] 

[4] The current provisions of the CFL on the language of instruction resulted from a long series of 
political debates and legal challenges. In 1969, the Quebec legislature enacted the Act to 
promote the French language in Québec, S.Q. 1969, c. 9, in which the primacy of French as the 
language of instruction was affirmed, although parents were left free to choose the language of 
instruction of their children. In 1974, Quebec revised its freedom of choice policy and limited 
access to instruction in English to children capable of demonstrating sufficient knowledge of the 
English language in tests administered by the province (Official Language Act, S.Q. 1974, c. 6). 
But difficulties encountered in the administration of those tests prompted the legislature to once 
again rethink its policy on the language of instruction. It enacted the CFL in 1977. At that time, the 
legislature reaffirmed the general principle that instruction in Quebec was given in French and 
established four situations in which, as exceptions to the general rule, parents could send their 
children to English schools (s. 73). Following the enactment of the Canadian Charter in 1982, the 
provisions of the CFL on instruction in the minority language were the subject of a major 
constitutional challenge (Attorney General of Quebec v. Quebec Association of Protestant School 
Boards, 1984 CanLII 32 (SCC), [1984] 2 SCR 66). This Court held at that time that the Charter of 
the French language violated s. 23 of the Canadian Charter because it defined the classes of 
persons entitled to instruction in the minority language too narrowly. In particular, under the 
version of s. 73 then in force, instruction received in English in Quebec was recognized, but 
instruction received elsewhere in Canada was not. The categories established in s. 73 CFL were 
therefore too restrictive in relation to those provided for in and protected by s. 23 of the Canadian 
Charter, and the Court declared the provisions in issue to be unconstitutional. 

[5] In 1993, the Quebec legislature amended ss. 72 and 73 CFL to comply with this Court’s 
decision. As a result of those amendments, in accordance with s. 23 of the Canadian Charter, 
credit would now be given for instruction received in English elsewhere in Canada. However, one 
condition was imposed in this respect: instruction received in the minority language had to 
constitute the major part of the instruction received in Canada. A series of special cases were 
provided for to permit provincial authorities to grant special authorizations in specific situations 
(ss. 81, 85 and 85.1 CFL). 

[6] At that time, no concern was shown in the CFL for unsubsidized private schools (“UPSs”). 
However, such schools have played an increasingly significant role in Quebec’s education 
system. They are not subject to the province’s rules respecting the language of instruction (s. 72, 
para. 2 CFL). Any child can therefore enrol in one and receive elementary and secondary 
instruction in English there. Before Bill 104’s amendments to the CFL in 2002, the administrative 
practice of the Ministère de l’Éducation du Québec was to consider periods of instruction received 
in a UPS in determining whether a child was eligible for English-language instruction in public 
schools and subsidized private schools. 

[7] The 2002 amendments to the CFL were a response to the concerns of the Quebec 
government and of a portion of Quebec public opinion regarding the growing phenomenon of 
[TRANSLATION] “bridging schools” (écoles passerelles). According to the government, more and 
more parents whose children were not entitled to instruction in the minority language were 
enrolling their children in UPSs for short periods so that they would be eligible — on a literal 
reading of s. 73 CFL and in light of the administrative practice of the Ministère de l’Éducation — 
to attend publicly funded English schools. In the government’s view, parents who did so were 
circumventing all the rules relating to the language of instruction, and the result was to enlarge 



138 

 

 

the categories of rights holders under s. 23 of the Canadian Charter. Thus, it was in response to 
concerns about the extent of this practice that the National Assembly enacted Bill 104 in 2002. 

[…] 

[44] Some of the evidence on the use of bridging schools raises doubts regarding the 
genuineness of many educational pathways, and regarding the objectives underlying the 
establishment of certain institutions. In their advertising, some institutions suggested that after a 
brief period there, their students would be eligible for admission to publicly funded English-

language schools (A.R., at pp. 1200-1202). An approach to reviewing files closer to the one 

established in Solski would make it possible to conduct a concrete review of each student’s case 
and of the institutions in question. This review would relate to the duration of the relevant 
pathway, the nature and history of the institution and the type of instruction given there. For 
example, it might be thought that an educational pathway of six months or one year spent at the 
start of elementary school in an institution established to serve as a bridge to the public education 
system would not be consistent with the purposes of s. 23(2) of the Canadian Charter and the 
interpretation given to that provision in Solski. Moreover, as I mentioned above, this Court 
expressed reservations in Solski about attempts to create language rights for expanded 
categories of rights holders by means of short periods of attendance at minority language schools 
(Solski, at para. 39). 

[45] The situations in issue in the Bindra case also concern a relatively small number of children. 
According to the statistics provided by the appellants, it appears that between 1990 and 2002, an 
average of 7.1 percent of students eligible for English instruction were eligible owing to a special 
authorization issued by the province under ss. 81, 85 and 85.1 CFL (Rapport sur l’évolution de la 
situation linguistique au Québec, 2002-2007, at p. 90). Although it is impossible to determine with 
any accuracy what proportion of those students subsequently obtained certificates of eligibility 
under s. 73, para. 1(2) CFL, I note that a large majority of them were eligible because they were 
staying temporarily in Quebec and had obtained special authorizations on that basis under s. 85 
CFL. Moreover, it must not be forgotten that the special authorizations mechanism remains 
wholly within the authority of the Quebec government, which can therefore grant authorizations 
that exceed what it is constitutionally obligated to grant, but cannot, after doing so, deny any 
rights flowing from the authorizations in question that are guaranteed by the Canadian Charter. 
The provisions added to the CFL by Bill 104 that apply to Mr. Bindra’s case are not consistent 
with the principle of preserving family unity provided for in s. 23(2) of the Canadian Charter. In 
fact, they are likely to make it impossible for children of a family to receive instruction in the same 
school system. 

Odeh v. Québec (Ministère de l'Éducation) (Comité d'examen sur la langue 
d'enseignement), 2005 QCCA 670 (CanLII) 

[5] The appellant Shaker Odeh appeals from a judgment of the Superior Court that dismissed his 
application to judicially review a decision of the Minister of Education that, in accordance with a 
recommendation of the Comité d'examen sur la langue d'enseignement ("the Examining 
Committee") created pursuant to section 85.1 of the Charter of the French Language ("the 
Charter"), refused his application under that section to have his son Hamzeh educated in English. 
In order to appreciate the context in which the Minister made his decision and the grounds of 
attack against it, it is first necessary to relate the particular facts that gave rise to the denial of Mr. 
Odeh's application and the relevant statutory framework. 

[6] Mr. Odeh and his wife are of Jordanian origin. They are the parents of two school-age 

children, Ahmed, who was born in May of 1988, and Hamzeh, who was born in August of 1989. In 
November of 2001, Mr. Odeh, who is an anaesthetist, came to Canada on a temporary work 

http://canlii.ca/t/1l58g
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permit that expired on March 11, 2004, and was employed at the Lakeshore General Hospital. 
Both of his sons had been previously educated in private schools in Jordan in the Arabic 
language and English. They were immediately enrolled in Kells Academy, an unsubsidized 
educational institution, which means that the general regime of admissibility to instruction in 
English provided for in the Charter does not apply to it. 

[7] Subsequently, beginning in the 2002 academic year, both Ahmed and Hamzeh obtained 
permission pursuant to section 85 of the Charter to attend a subsidized English language school 
until June 30, 2004 because of the perceived temporary nature of Mr. Odeh's stay in Quebec. 
Accordingly, they both enrolled in Selwyn House, which also is a private school. 

[8] On March 3, 2004, the temporary status in Canada of Mr. Odeh and his family changed. He 
and his family were granted permanent resident status, which had the effect of rendering 
ineffective the authorization Ahmed and Hamzeh had enjoyed under section 85 of the Charter. At 
that point, Ahmed was in Grade 10 (Secondary IV), and Ahmed in Grade 9 (Secondary III). 

[9] Mr. Odeh then applied to the Ministry of Education, on a basis that is not clear from the record, 
to have both children continue to attend an English language school. These applications were 
refused by one of the persons designated by the Minister pursuant to section 75 of the Charter, 
who wrote to Mr. Odeh that in each case, he might "wish to claim a serious family or humanitarian 
reason to justify the eligibility of your child for English instruction under section 85.1 of the 
Charter". Mr. Odeh did so promptly. 

[…] 

[12] A hearing was held by the Examining Committee on April 26, 2004 to hear from Mr. Odeh, 
his wife and his two sons, at which time they were interviewed. Although there was no recording 
of the hearing and thus no transcript as to what transpired, the Court was informed that at such 
interviews, the scholastic records of the children would have been available at the hearing to all 
those participating in the process. 

[13] The Examining Committee came to different conclusions with respect to the two children. 

[…] 

[17] The Minister gave effect to these separate recommendations, and on April 30, 2004, he so 
notified Mr. Odeh. In a final attempt to persuade the Minister to treat both of his sons in the same 
manner by authorizing Hamzeh to attend an English language school, Mr. Odeh sought the 
Minister's intervention on August 12, 2004. The Minister referred the request to the Examining 
Committee, and on September 23, 2004, well after the school year had begun, Mr. Odeh was 
informed that a review of his request did not disclose any new fact that would result in a change 
of the Minister's decision. 

[…] 

[46] First, it is important to note that Mr. Odeh's claim under section 85.1 of the Charter does not 
engage "language rights" in the constitutional sense of that expression in the same manner as 
rights under section 23 of the Canadian Charter or section 133 of the Constitution Act, 1867. His 
request seeks to benefit from a well-circumscribed exception to a provision of general application 
in the Charter that has no constitutional protection, and which in theory could be repealed without 
infringing the constitution. Therefore, the broad and purposive interpretative approach to minority 
language education rights that is consistent with the preservation and promotion of official 
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language minority communities and which operates when considering issues relating to section 
23 of the Canadian Charter is not mandatory in this particular context. 

[47] As I have mentioned, Mr. Odeh invokes the "best interest" of his son Hamzeh as a basis to 
judicially review the recommendation of the Examining Committee that was endorsed by the 
Minister. […] 

[48] It is apparent from the foregoing that Mr. Odeh placed considerable emphasis on his belief 
that the short-term academic success of his sons would be placed in jeopardy by requiring them 
to attend a French language school, which would have long-term consequences as well. Indeed, 
he eventually decided to send Hamzeh to an unsubsidized private English language school, Kells 
Academy, rather than have him attend a French language school. 

[49] Mr. Odeh's decision in this respect is perfectly legal, but it changes the reality of the case 
with which the Court is faced. If Mr. Odeh's appeal is allowed, the Court was informed that Mr. 
Odeh would attempt to enrol him at Selwyn House, but that if it were dismissed, Hamzeh would 
continue at Kells Academy. When questioned as to whether Mr. Odeh's appeal had thus become 
academic, since in any event he will be legally completing his high school diploma in an English 
language school, counsel for Mr. Odeh informed the Court that Hamzeh's future would be better 
assured if he attended Selwyn House. 

[50] That being said, I propose nevertheless to consider the appeal on the basis that Hamzeh 
would in fact attend a French language school as a result of the denial of the application under 
section 85.1 of the Charter, since only a minority of Quebec residents have the means to send 
their children to private schools, whether or not they are subsidized by the Government. 

[51] The members of the Examining Committee had the benefit of interviewing Mr. Odeh, his wife 
and two children, as well as having access to the scholastic records of both Ahmed and Hamzeh. 
The basis of the differential treatment the Examining Committee recommended was that while 
Ahmad had only one year of high school left to complete, the evidence before it showed that 
Hamzeh, with two years left to complete, would be able to obtain his high school diploma if he 
were to attend a school where the language of instruction was French. 

[…] 

[54] I do not for a moment underestimate the immense challenge that Hamzeh or anyone else 
similarly situated would face in having to complete two years of high school in what, for him, is a 
third language that he has only recently begun to learn. I also entertain no doubt that in the given 
circumstances, Hamzeh or any child who was similarly situated would be likely to achieve greater 
academic success if he was able to pursue his studies in English. The same is also true of 
children whose first language is English who are Quebec residents who do not qualify for 
instruction in English under the Charter. 

[55] The clear policy and intended effect of the Charter, however, which it does not belong to the 
courts to question, is to direct such children into the French language school system for the 
reasons I have mentioned, unless their parents can bring them within one of the Charter's limited 
exceptions. The operation of the Charter in Hamzeh's case may appear harsh, but the result is 
the direct consequence of a legislative choice with which the courts are not free to interfere. To 
decide otherwise on the basis that Hamzeh would do better in an English language school would 
effectively eviscerate the governing principle of French being the language of instruction in 
Quebec. 
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[56] It follows in my view that the recommendation of the Examining Committee, based on the 
evidence it had before it, is sufficiently reasoned to support its conclusion. It therefore meets the 
test of reasonableness simpliciter described by Iacobucci, J. in Southam. 

[57] I would note, in conclusion, that the Examining Committee did not base its recommendation 
on a pure mathematical calculation of the number of years Hamzeh had left to complete, but 
considered instead his perceived ability to successfully complete his schooling in French. Such a 
pure mathematical calculation, absent other factors, might well offend the standard of the 
reasonable decision simpliciter, as would the consideration of irrelevant factors. 

 

86. The Government may make regulations extending the scope of section 73 to include 
such persons as may be contemplated in any reciprocity agreement that may be 
concluded between the Gouvernement du Québec and another province. 

1977, c. 5, s. 86, s. 14; 1993, c. 40, s. 34.  

 

86.1. In addition to the cases provided for in section 73, the Government, by order, may, at 
the request of one of the parents, authorize generally the following children to receive 
their instruction in English:  

(a) a child whose father or mother received the greater part of his or her elementary 
instruction in English elsewhere in Canada and, before establishing domicile in 
Québec, was domiciled in a province or territory that it indicates in the order and 
where it considers that the services of instruction in French offered to French-
speaking persons are comparable to those offered in English to English-speaking 
persons in Québec;  

(b) a child whose father or mother establishes domicile in Québec and who, during 
his last school year or from the beginning of the current school year, has received 
primary or secondary instruction in English in the province or territory indicated in 
the order;  

(c) the younger brothers and sisters of children described in subparagraphs a and b.  

Sections 76 to 79 apply to the persons contemplated in this section. 

1983, c. 56, s. 20; 1993, c. 40, s. 35.  

 

87. Nothing in this Act prevents the use of an Amerindic language in providing instruction 
to the Amerinds, or of Inuktitut in providing instruction to the Inuit. 

1977, c. 5, s. 87; 1983, c. 56, s. 21.  

 

88. Notwithstanding sections 72 to 86, in the schools under the jurisdiction of the Cree 
School Board or the Kativik School Board, according to the Education Act for Cree, Inuit 
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and Naskapi Native Persons (chapter I‐14), the languages of instruction shall be Cree and 
Inuktitut, respectively, and the other languages of instruction in use in the Cree and Inuit 
communities in Québec on the date of the signing of the Agreement indicated in section 1 
of the Act approving the Agreement concerning James Bay and Northern Québec (chapter 

C‐67), namely, 11 November 1975.  

The Cree School Board and the Kativik School Board shall pursue as an objective the use 
of French as a language of instruction so that pupils graduating from their schools will in 
future be capable of continuing their studies in a French school, college or university 
elsewhere in Québec, if they so desire.  

After consultation with the school committees, in the case of the Crees, and with the 
parents’ committees, in the case of the Inuit, the commissioners shall determine the rate 
of introduction of French and English as languages of instruction.  

With the assistance of the Ministère de l’Éducation, du Loisir et du Sport, the Cree School 
Board and the Kativik School Board shall take the necessary measures to have sections 
72 to 86 apply to children whose parents are not Crees or Inuit. For the purposes of the 
second paragraph of section 79, a reference to the Education Act is a reference to section 
450 of the Education Act for Cree, Inuit and Naskapi Native Persons.  

This section, with the necessary modifications, applies to the Naskapi of Schefferville. 

1977, c. 5, s. 88; 1983, c. 56, s. 22, s. 51; 1988, c. 84, s. 548; 2005, c. 28, s. 195.  

 

Chapter VIII.1 – Policies of College or University-Level Institutions Regarding the 
Use and Quality of the French Language 

2002, c. 28, s. 10. 

 

88.1. Before 1 October 2004, every institution that provides college instruction, other than 
a private institution not accredited for the purposes of subsidies, must adopt a policy 
applicable to college-level instruction regarding the use and quality of the French 
language. The same applies to the university-level institutions listed in paragraphs 1 to 11 
of section 1 of the Act respecting educational institutions at the university level (chapter 
E-14.1).  

Any institution to which the first paragraph applies that is founded or accredited after 1 
October 2002 must adopt such a policy within two years after it is founded or receives 
accreditation. 

2002, c. 28, s. 10.  

 

88.2. In the case of an institution that provides college or university instruction in French 
to the majority of its students, the language policy must pertain to  
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(1) the language of instruction, including the language of manuals and other 
instructional tools, and the language of learning assessment instruments;  

(2) the language of communication used by the administration of the institution in its 
official texts and documents as well as in any other form of communication;  

(3) the quality of French and the command of the French language among the 
students, the teaching staff, especially upon hiring, and other staff members;  

(4) the language of work; and  

(5) the implementation of the policy and the monitoring of its application.  

In the case of an institution that provides college or university instruction in English to the 
majority of its students, the language policy must pertain to the teaching of French as a 
second language, the language used by the administration of the institution in its written 
communications with the civil administration and legal persons established in Québec, 
and the implementation of the policy and the monitoring of its application. 

2002, c. 28, s. 10.  

 

88.3. The language policy of an educational institution must be transmitted to the Minister 
of Higher Education, Research, Science and Technology as soon as it is determined. The 
same applies to any amendment to the policy.  

Upon request, an educational institution must transmit a report on the application of its 
policy to the Minister. 

2002, c. 28, s. 10; 2005, c. 28, s. 195; 2013, c. 28, s. 201.  

 

Chapter IX – Miscellaneous  

89. Where this Act does not require the use of the official language exclusively, the official 
language and another language may be used together. 

1977, c. 5, s. 89.  

ANNOTATIONS 

Devine v. Quebec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 

[27] The remaining sections, 52 and 57, if they are preserved, neither cause unintended results in 
the overall legislative scheme, nor conflict with s. 2(b) of the Canadian Charter or s. 3 of the 
Quebec Charter as interpreted in Ford. Their subsistence does not cause unintended results 
because they are not dependent on s. 58 for their meaning, as were ss. 59, 60 and 61. Similarly, 
their continued existence does not infringe either Charter because, while ss. 52 and 57 provide 
for the publication of such items as catalogues, brochures, order forms and invoices in French, 
they do not require the exclusive use of French. Section 89 makes it clear that where exclusive 
use of French is not explicitly required by the Act, the official language and another language may 

http://canlii.ca/t/1ft9r
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be used together. Following the reasons in Ford, permitting joint use passes the scrutiny required 
by s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter. The rational connection 
between protecting the French language and assuring that the reality of Quebec is communicated 
through the "visage linguistique" by requiring signs to be in French was there established. The 
same logic applies to communication through such items as brochures, catalogues, order forms 
and invoices, and the rational connection is again demonstrated. Sections 52 and 57 are 

therefore sustainable under s. 9.1 of the Quebec Charter, and s. 57--the only one of the two 

subject to the Canadian Charter--is sustainable thereunder by virtue of s. 1. It now remains to 

discuss whether ss. 52 and 57 are contrary to s. 10 of the Quebec Charter, and whether s. 57 is 
contrary to ss. 15 and 1 of the Canadian Charter. 

VI – Do the Challenged Provisions of the Charter of the French Language Infringe the 
Guarantee Against Discrimination Based on Language is s. 10 of the Quebec Charter of 
Human Rights and Freedoms or, Where Applicable, the Guarantee of Equality in s. 15 of 
the Canadian Charter of Human Rights and Freedoms? 

[30] […] While it is true that s. 9.1 does not apply to the principle of equality enshrined in s. 10, it 
does apply to the guarantee of free expression enshrined in s. 3. Whenever it is alleged that a 
distinction on a ground prohibited by s. 10 has the effect of impairing or nullifying a right under s. 
3, the scope of s. 3 must still be determined in light of s. 9.1. Where, as here, s. 9.1 operates to 
limit the scope of freedom of expression guaranteed under s. 3, s. 10 cannot be invoked to 
circumvent those reasonable limits and to substitute an absolute guarantee of free expression. 
On the other hand, having specified the scope of free expression, s. 9.1 cannot be invoked to 
justify a limit upon equal recognition and exercise of the right guaranteed by s. 3. Here, sections 
52 and 57 do create a distinction based on language of use but do not have the effect of 
impairing or nullifying rights guaranteed under s. 3. They thus conform to the Quebec Charter. 
This result is consistent with the reasons of the majority, written by Lamer J., in a recent judgment 
of this Court, Forget v. Quebec (Attorney General), [1988] 2 SCR 90. That case concerned the 
application of certain provisions of the Charter of the French Language and the regulations 
thereunder which required an appropriate knowledge of French for entry into a professional 
corporation and provided non-francophones with a means of establishing that they met the 
requirement by, inter alia, taking a French proficiency test. Although Lamer J. found that the 
testing procedure had a differential effect on non-francophones and therefore created a 
distinction based on language of use, he also found that the distinction in no way impaired the 
right, enshrined in s. 17 of the Quebec Charter, to be admitted to a professional corporation 
without discrimination. The right guaranteed by s. 17 necessarily contemplated reasonable 
admission criteria, including French language proficiency and reasonable measures designed to 
ensure that candidates for admission were proficient. In coming to this conclusion, Lamer J. did 
not import s. 9.1 into s. 10. Rather, having found a distinction on a ground prohibited by s. 10, he 
asked whether the distinction impaired the right guaranteed under s. 17 and came to the 
conclusion that it did not given the scope of the right to be admitted to a professional corporation 
without discrimination. 

[31] This leaves the question as to whether s. 57 is contrary to ss. 15 and 1 of the Canadian 
Charter. Section 15 of the Canadian Charter was invoked by the appellant only before this Court, 
although the Attorney General of Quebec did agree that constitutional questions be stated and 
that s. 15 should be in issue. Nevertheless, we do not have the benefit of reasons from the Court 
of Appeal or from the Superior Court interpreting the application of s. 15 to s. 57. Nor has this 
Court yet rendered any judgment interpreting the meaning of s. 15. It is not necessary in this case 
to discuss whether s. 57 is prima facie in breach of s. 15. We have already determined that it is 
prima facie in breach of s. 2(b). The only question that remains to be answered is whether the 
application of s. 1 would be any different if there were a prima facie breach of s. 15 in this case. 
More specifically, the question becomes whether the proportionality test laid down in R. v. Oakes, 
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[1986] 1 SCR 103, and restated by Dickson C.J. in R. v. Edwards Books and Art Ltd., [1986] 2 
SCR 713, would yield a different result in this case if the prima facie breach in issue were a 
breach of the rights guaranteed under s. 15. We have already determined that the requirement of 
joint use of French is rationally connected to the legislature's pressing and substantial concern to 
ensure that the "visage linguistique" of Quebec reflects the predominance of the French 
language. Does this requirement impair as little as possible the right to equality before and under 
the law and the right to equal protection and benefit of the law without discrimination? Is it 
designed not to trench on that right so severely that the legislative objective is nevertheless 
outweighed by the abridgment of rights? By ensuring that non-francophones can draw up 
application forms for employment, order forms, invoices, receipts and quittances in any language 
of their choice along with French, s. 57, read together with s. 89, creates, at most, a minimal 
impairment of equality rights. Although, as the appellant contended, the requirement of joint use 
of French might create an additional burden for non-francophone merchants and shopkeepers, 
there is nothing which impairs their ability to use another language equally. Thus, the conclusion 
we have reached with respect to the operation of s. 1 stands even if the prima facie breach of the 
Canadian Charter at issue is a breach of s. 15. 

 

90. Subject to section 7, anything that, by prescription of an Act of Québec or an Act of the 
British Parliament having application to Québec in a field of provincial jurisdiction, or of a 
regulation or an order in council, must be published in French and English may be 
published in French alone.  

Similarly, anything that, by prescription of an Act, a regulation or an order in council, must 
be published in a French newspaper and in an English newspaper, may be published in a 
French newspaper alone. 

1977, c. 5, s. 90; 1993, c. 40, s. 36.  

 

91. Where this Act authorizes the drafting of texts or documents both in French and in one 
or more other languages, the French version must be displayed at least as prominently as 
every other language. 

1977, c. 5, s. 91.  

 

92. Nothing prevents the use of a language in derogation of this Act by international 
organizations designated by the Government or where international usage requires it. 

1977, c. 5, s. 92, s. 14.  

 

93. In addition to its other regulation-making powers under this Act, the Government may 
make regulations to facilitate the administration of the Act, including regulations defining 
the terms and expressions used in the Act or defining their scope. 

1977, c. 5, s. 93, s. 14; 1993, c. 40, s. 37.  
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94. (Repealed). 

1977, c. 5, s. 94, s. 14; 1993, c. 40, s. 38.  

 

95. The following persons and bodies have the right to use Cree and Inuktitut and are 
exempt from the application of this Act, except sections 87, 88 and 96:  

(a) persons qualified for benefit under the Agreement indicated in section 1 of the 
Act approving the Agreement concerning James Bay and Northern Québec (chapter 

C‐67), in the territories envisaged by the said Agreement;  

(b) bodies to be created under the said Agreement, within the territories envisaged 
by the Agreement;  

(c) bodies of which the members are in the majority persons referred to in 
subparagraph a, within the territories envisaged by the Agreement.  

This section, with the necessary modifications, applies to the Naskapi of Schefferville. 

1977, c. 5, s. 95; 1983, c. 56, s. 51.  

 

96. The bodies envisaged in section 95 must introduce the use of French into their 
administration, both to communicate in French with the rest of Québec and with those 
persons under their administration who are not contemplated in subparagraph a of that 
section, and to provide their services in French to those persons.  

During a transitional period of such duration as the Government may fix after consultation 
with the persons concerned, sections 16 and 17 of this Act do not apply to 
communications of the civil administration with the bodies envisaged in section 95.  

This section, with the necessary modifications, applies to the Naskapi of Schefferville. 

1977, c. 5, s. 96, s. 14.  

 

97. The Indian reserves are not subject to this Act.  

The Government, by regulation, shall determine the cases, conditions and circumstances 
where or whereunder an agency or body contemplated in the Schedule is authorized to 
make an exception to the application of one or several provisions of this Act in respect of 
a person who resides or has resided on a reserve, a settlement in which a native 
community lives or on Category I and Category I-N lands within the meaning of the Act 
respecting the land regime in the James Bay and New Québec territories (chapter R-13.1). 

1977, c. 5, s. 97; 1983, c. 56, s. 23; 1993, c. 40, s. 39.  
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98. The various agencies of the civil administration, and the health services and social 
services, the public utility enterprises and the professional orders referred to in this Act 
are listed in the Schedule. 

1977, c. 5, s. 98; 1994, c. 40, s. 457; 1999, c. 40, s. 45.  

 

Title II – Linguistic Officialization, Toponymy and Francization 

Chapter I  

Repealed, 2002, c. 28, s. 12. 

2002, c. 28, s. 12.  

 

99. (Repealed). 

1977, c. 5, s. 99; 2002, c. 28, s. 13.  

 

Chapter II – Linguistic Officialization 

100. (Repealed). 

1977, c. 5, s. 100; 1993, c. 40, s. 40; 1997, c. 24, s. 8; 1999, c. 40, s. 45; 2002, c. 28, s. 14.  

 

101. (Repealed). 

1977, c. 5, s. 101, s. 14; 1997, c. 24, s. 9; 2002, c. 28, s. 14.  

 

102. (Repealed). 

1977, c. 5, s. 102; 1978, c. 15, s. 140; 1983, c. 55, s. 161; 2000, c. 8, s. 242; 2002, c. 28, s. 14.  

 

103. (Repealed). 

1977, c. 5, s. 103; 1978, c. 15, s. 133, s. 140; 1983, c. 55, s. 161; 2002, c. 28, s. 14.  
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104. (Repealed). 

1977, c. 5, s. 104, s. 14; 2002, c. 28, s. 14.  

 

105. (Repealed). 

1977, c. 5, s. 105; 1997, c. 24, s. 10.  

 

106. (Repealed). 

1977, c. 5, s. 106, s. 14; 1999, c. 40, s. 45; 2002, c. 28, s. 14.  

 

106.1. (Repealed). 

1997, c. 24, s. 11; 2002, c. 28, s. 14.  

 

107. (Repealed). 

1977, c. 5, s. 107; 2002, c. 28, s. 14.  

 

108. (Repealed). 

1977, c. 5, s. 108; 2002, c. 28, s. 14.  

 

109. (Repealed). 

1977, c. 5, s. 109; 2002, c. 28, s. 14.  

 

110. (Repealed). 

1977, c. 5, s. 110, s. 14; 1996, c. 2, s. 113; 2002, c. 28, s. 14.  

 

111. (Repealed). 

1977, c. 5, s. 111; 2002, c. 28, s. 14.  
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112. (Repealed). 

1977, c. 5, s. 112; 1993, c. 40, s. 41; 1997, c. 24, s. 12; 2002, c. 28, s. 14.  

 

113. (Repealed). 

1977, c. 5, s. 113; 1993, c. 40, s. 42; 2002, c. 28, s. 14.  

 

114. (Repealed). 

1977, c. 5, s. 114, s. 14; 1985, c. 30, s. 24; 1993, c. 40, s. 43; 1997, c. 24, s. 13; 1999, c. 40, s. 
45; 2000, c. 57, s. 10; 2002, c. 28, s. 14.  

 

115. (Repealed). 

1977, c. 5, s. 115, s. 14; 2002, c. 28, s. 14.  

 

116. The departments and agencies of the civil administration may establish linguistic 
committees and determine their composition and operation.  

The committees shall identify terminological deficiencies and problematical terms and 
expressions in their designated field. They shall submit the terms and expressions they 
favour to the Comité d’officialisation linguistique. The Comité may in turn submit them to 
the Office québécois de la langue française for standardization or recommendation.  

If a department or agency does not establish a linguistic committee, the Office may, on the 
proposal of the Comité d’officialisation linguistique, make an official request that it do so. 

1977, c. 5, s. 116; 1997, c. 24, s. 14; 2002, c. 28, s. 15.  

 

116.1. The Office québécois de la langue française may, on the proposal of the Comité 
d’officialisation linguistique, recommend or standardize terms and expressions. The Office 
shall disseminate standardized terms and expressions, in particular through publication in 
the Gazette officielle du Québec.  

2002, c. 28, s. 16.  

 

117. (Replaced). 

1977, c. 5, s. 117; 1997, c. 24, s. 14.  
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118. Upon publication in the Gazette officielle du Québec of the terms and expressions 
standardized by the Office, their use becomes obligatory in texts, documents, signs and 
posters emanating from the civil administration and in contracts to which it is a party, and 
in teaching manuals and educational and research works published in French in Québec 
and approved by the Minister of Education, Recreation and Sports. 

1977, c. 5, s. 118; 1983, c. 56, s. 24; 1985, c. 21, s. 20; 1988, c. 41, s. 88; 1993, c. 51, s. 18; 
1994, c. 16, s. 50; 2005, c. 28, s. 195.  

 

118.1. (Repealed). 

1993, c. 40, s. 44; 1997, c. 24, s. 15.  

 

118.2. (Repealed). 

1993, c. 40, s. 44; 1997, c. 24, s. 15.  

 

118.3. (Repealed). 

1993, c. 40, s. 44; 1997, c. 24, s. 15.  

 

118.4. (Repealed). 

1993, c. 40, s. 44; 1997, c. 24, s. 15.  

 

118.5. (Repealed). 

1993, c. 40, s. 44; 1997, c. 24, s. 15.  

 

119. (Repealed). 

1977, c. 5, s. 119; 2002, c. 28, s. 17.  

 

120. (Repealed). 

1977, c. 5, s. 120; 2002, c. 28, s. 17.  
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121. (Repealed). 

1977, c. 5, s. 121; 2002, c. 28, s. 17.  

 

Chapter III – The Commission de toponymie  

122. A Commission de toponymie is established at the Office québécois de la langue 
française and is incorporated into it for administrative purposes. 

1977, c. 5, s. 122; 2002, c. 28, s. 34.  

 

123. The Commission is composed of seven members, including the chairman, appointed 
by the Government for not more than five years.  

The Government shall fix the remuneration and determine the fringe benefits and other 
conditions of employment of the members of the Commission. 

1977, c. 5, s. 123, s. 14; 1983, c. 56, s. 25; 1993, c. 40, s. 45.  

 

123.1. The members of the Commission remain in office notwithstanding the expiry of their 
term until they are reappointed or replaced. 

1983, c. 56, s. 25.  

 

124. The Commission has jurisdiction to propose to the Government the criteria of 
selection and rules of spelling of all place names and to make the final decision on the 
assignment of names to places not already named and to approve any change of place 
names.  

The Government may establish, by regulation, the criteria for the choice of place names, 
the rules of spelling to be followed in matters relating to toponymy and the method to be 
followed in choosing and obtaining approval for place names. 

1977, c. 5, s. 124; 1993, c. 40, s. 46; 1999, c. 40, s. 45.  

 

125. The Commission shall:  

(a) propose to the Government the standards and rules of spelling to be followed in 
place names;  

(b) catalogue and preserve place names;  
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(c) establish and standardize geographical terminology, in cooperation with the 
Office;  

(d) officialize place names;  

(e) publicize the official geographical nomenclature of Québec;  

(f) advise the Government on any question submitted by it to the Commission 
relating to toponymy. 

1977, c. 5, s. 125, s. 14; 1993, c. 40, s. 47.  

 

126. The Commission may:  

(a) advise the Government and other agencies of the civil administration on any 
question relating to toponymy;  

(b) (subparagraph repealed);  

(c) in unorganized territories, name geographical places or change their names;  

(d) with the consent of the agency of the civil administration having concurrent 
jurisdiction over the place name, determine or change the name of any place in a 
local municipal territory. 

1977, c. 5, s. 126, s. 14; 1993, c. 40, s. 48; 1996, c. 2, s. 114.  

 

127. The names approved by the Commission during the year must be published at least 
once a year in the Gazette officielle du Québec. 

1977, c. 5, s. 127.  

 

128. Upon the publication in the Gazette officielle du Québec of the names chosen or 
approved by the Commission, the use of such names becomes obligatory in texts and 
documents of the civil administration and the semipublic agencies, in traffic signs, in 
public signs and posters and in teaching manuals and educational and research works 
published in Québec and approved by the Minister of Education, Recreation and Sports. 

1977, c. 5, s. 128; 1985, c. 21, s. 21; 1988, c. 41, s. 88; 1993, c. 51, s. 19; 1994, c. 16, s. 50; 
2005, c. 28, s. 195.  

 

Chapter IV – Francization of the Civil Administration  

129. Every agency of the civil administration requiring time to comply with certain 
provisions of this Act or to ensure the generalized use of French in its domain must as 
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soon as possible adopt a francization program under the authority and with the assistance 
of the Office. 

1977, c. 5, s. 129; 1999, c. 40, s. 45.  

 

130. The francization programs must take into account the situation of persons nearing 
retirement or having a long record of service with the civil administration. 

1977, c. 5, s. 130.  

 

131. Every agency of the civil administration must, not later than 180 days after the 
beginning of its activities, submit to the Office a report including an analysis of the 
language situation in that agency and an account of the measures it has adopted and 
those it intends to adopt in view of complying with this Act.  

The Office shall determine the form of such report and the information it must furnish. 

1977, c. 5, s. 131; 1983, c. 56, s. 26.  

 

132. If the Office considers the adopted or envisaged measures insufficient, it shall give 
the persons concerned the opportunity to present observations and have the documents 
and information it considers essential forwarded to it.  

It shall prescribe appropriate correctives, if needed.  

Any agency refusing to implement such correctives is guilty of an offence. 

1977, c. 5, s. 132; 1997, c. 43, s. 152.  

 

133. For a period of not more than one year, the Office may exempt from the application of 
any provision of this Act any service or agency of the civil administration that requests it, 
if it is satisfied with the measures taken by that service or agency towards the objectives 
set by this Act and the regulations. 

1977, c. 5, s. 133.  

 

134. (Repealed). 

1977, c. 5, s. 134; 1983, c. 56, s. 27; 1992, c. 61, s. 99.  

 

Chapter V – Francization of Enterprises 
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1999, c. 40, s. 45. 

 

135. This chapter applies to all enterprises, including public utility enterprises. 

1977, c. 5, s. 135; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

 

136. Enterprises employing 100 or more persons must form a francization committee 
composed of six or more persons.  

The francization committee shall analyze the language situation in the enterprise and 
make a report to the management of the enterprise for transmission to the Office. Where 
necessary, the committee shall devise a francization program for the enterprise and 
supervise its implementation. Where a francization certificate is issued to the enterprise, 
the committee shall ensure that the use of French remains generalized at all levels of the 
enterprise according to the terms of section 141.  

The francization committee may establish subcommittees to assist it in the carrying out of 
its tasks.  

The francization committee shall meet not less than once every six months. 

1977, c. 5, s. 136; 1983, c. 56, s. 28; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

 

137. At least half of the members of the francization committee and of every subcommittee 
shall be representatives of the workers of the enterprise.  

Such representatives shall be designated by the association of employees representing 
the majority of the workers or, where several associations of employees together 
represent the majority of the workers, such associations shall designate the 
representatives by agreement. In the absence of an agreement, or in all other cases, such 
representatives shall be elected by the whole body of the workers of the enterprise in the 
manner and on the conditions determined by the management of the enterprise.  

The workers’ representatives are designated for a period of not more than two years. 
However, their term as representatives may be renewed. 

1977, c. 5, s. 137; 1983, c. 56, s. 29; 1993, c. 40, s. 49; 1999, c. 40, s. 45; 2002, c. 28, s. 18.  

 

137.1. Workers’ representatives on the francization committee or a subcommittee may, 
without loss of pay, absent themselves from work for the time required to attend meetings 
of the committee or subcommittee and to perform any committee or subcommittee task. 
They shall be deemed to be working and shall be remunerated at the normal rate during 
that time.  
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In no case may an employer not remunerate or dismiss, lay off, demote or transfer a 
worker for the sole reason that the worker took part in committee or subcommittee 
meetings or tasks.  

Any worker who feels aggrieved by an action that is prohibited by the second paragraph 
may exercise the rights set out in the second or third paragraph of section 45, as the case 
may be. 

2002, c. 28, s. 19.  

 

138. The enterprise shall provide the Office with a list of the members of the francization 
committee and every subcommittee, and any changes to such list. 

1977, c. 5, s. 138; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

 

138.1. (Replaced). 

1983, c. 56, s. 30; 1993, c. 40, s. 49.  

 

139. An enterprise which employs 50 persons or more for a period of six months must 
register with the Office within six months of the end of that period. For that purpose, the 
enterprise shall inform the Office of the number of persons it employs and provide it with 
general information on its legal status and its functional structure and on the nature of its 
activities.  

The Office shall issue a certificate of registration to the enterprise.  

Within six months of the date on which the certificate of registration is issued, the 
enterprise shall transmit an analysis of its linguistic situation to the Office. 

1977, c. 5, s. 139; 1983, c. 56, s. 31; 1993, c. 40, s. 49; 1999, c. 40, s. 45; 2002, c. 28, s. 20.  

 

140. If the Office considers, after examining the analysis of the enterprise’s linguistic 
situation, that the use of French is generalized at all levels of the enterprise according to 
the terms of section 141, it shall issue a francization certificate.  

If, however, the Office considers that the use of French is not generalized at all levels of 
the enterprise, it shall notify the enterprise that it must adopt a francization program. In the 
case of an enterprise to which section 139 applies, the Office may, in addition, order the 
establishment of a francization committee of four or six members; in that case, sections 
136 to 138 are applicable with the necessary modifications.  

The francization program shall be submitted to the Office within six months of the date on 
which the notice is received. The program requires the approval of the Office. 
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1977, c. 5, s. 140; 1983, c. 56, s. 32; 1993, c. 40, s. 49; 1999, c. 40, s. 45; 2002, c. 28, s. 21.  

ANNOTATIONS 

Chiasson v. Québec (Procureure générale), 2000 CanLII 18921 (QC CS) [judgment available 
in French only] 

[OUR TRANSLATION] 

[1] Does the Charter of the French Language (R.S.Q. c. C-11, hereinafter referred to as the “Act”) 
authorize the Office de la langue française (the Office) to require an employer to provide software 
in French only to employees? If so, does the Act then infringe on the rights of the employees 
guaranteed by the Canadian Charter of Rights and Freedoms or the Quebec Charter of Human 
Rights and Freedoms? 

The Applicants 

[2] The applicants are Anglophones and Francophones employed by two pharmaceutical 
companies located in the Montréal area. With the exception of Alison Baldo, they all work for the 
same enterprise, which the Court will refer to as the company. None of them are unionized, and 
they are all members of the Regroupement des employés en milieu pharmaceutique, an 
association created in 1998 by employees dissatisfied with the francization programs that had 
been set up or were going to be set up by their employer.  

[…] 

III. Sufficient interest of the applicants 

[37] There is no doubt that one of the applicants’ employers would have sufficient interest to ask 
the court, while negotiating its francization program with the Office, for a declaratory judgment 
relating to the scope of the powers of the Office and the content of its obligation to generalize the 
use of French, most notably regarding its right to install software in a language other than French. 
This did not happen in this case, as the employers did not initiate the proceedings, did not 
intervene in the proceedings and have not been impleaded. 

[38] Even though the employees are not involved in the negotiations with the Office concerning 
the francization program that an enterprise must put in place to obtain its certificate (s. 140), 
except indirectly through a francization committee (ss. 136 and 137), the fact remains that the 
program concerns them at the highest level since it involves their work environment. The 
applicants are therefore directly and individually affected by any program that is put in place. 
Their interest in requesting an interpretation of s. 141(9) exists for the purpose of article 55 C.C.P. 
(The Lachine General Hospital Corporation et al. c. Procureur général du Québec 1996 CanLII 
5944 (QC CA), [1996] R.J.Q. 2804 C.A.; Alliance for Language Communities in Quebec/Alliance 
pour les communautés au Québec et al. c. Quebec (Attorney General) [1990] R.J.Q. 2623 C.S.). 

[…] 

VI. The substantive issue 

[48] No provision in the Act or any other applicable law forces the employer to provide a computer 
and software to employees. This decision is for the employer to make by virtue of its 
management rights.   

http://canlii.ca/t/1ksf6
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[49] However, once it decides to provide such work tools, the employer must ensure that the tools 
respect every employee’s right to be able to work in French (s. 4 of the Act). Logically, this implies 
that the integrated instructions (for example, the screen pages and help function) and operating 
manuals must be available in French. Considering the rule of interpretation incorporated into the 
Act in the form of s. 89, s. 4 cannot be read as prohibiting the provision of multilingual software or 
manuals that include a French version.  

[50] In addition to guaranteeing Quebec workers the right to work in French, the Act prescribes 
measures aimed at generalizing the use of French in enterprises (ss. 135 to 154).  

[51] Counsel for the applicants recognize that this objective is fully compatible with the current 
sociocultural reality of Quebec, which is no different from the one described by the Supreme 
Court in the now famous judgment rendered in Ford v. Quebec (A.G.), cited above (La 
Procureure générale du Québec c. Les entreprises W.F.H. ltée , J.E. 2000-860 (C.S.)).  

[52] The instrument which the legislature adopted to ensure the accomplishment of this objective 
requires any enterprise employing over 50 people to register with the Office, to analyze its 
linguistic situation, to submit a report on its linguistic situation to the Office and to obtain a 
certificate of francization from the Office. Failure to comply with this process exposes the 
enterprise to penalties (ss. 151.1 and 205), in addition to preventing it from benefiting from 
contracts, advantages and subsidies granted by the government.  

[53] Obtaining a certificate from the Office is therefore an important administrative formality for 
any business subject to the requirement, and the legislature has not granted the Office full 
discretion in issuing or revoking certificates (s. 147). On the contrary, the Act lists nine elements 
that the Office must take into consideration in order to make a decision (s. 141) and leaves it up 
to the government to define by regulation the procedure to be followed for issuing or revoking 
certificates (s. 148). It follows that even though the Office has the discretionary power to evaluate 
the use of French within an enterprise, it cannot, upon accepting a program or issuing a 
francization certificate (s. 140), exercise this power in a manner that fails to comply with the 
purpose and spirit of the Act (The Lachine General Hospital Corporation et al., cited above, pp. 
2821 and following; Alliance for Language Communities in Quebec, cited above, p. 2633) or is 
contrary to the Constitution and the charters of rights.   

[54] In the Court’s opinion, while the Act allows the Office to require the enterprise to set up 
measures to promote the generalized use of French, it does not allow the Office to penalize the 
enterprise because of the presence of another language based on any of the nine elements 
described in s. 141, or to require measures that ban the use of software in another language in 
order to obtain approval for the francization program. 

[55] Therefore, even though s. 140 requires the Office to evaluate the knowledge of French 
among directors, managers and other members of staff, in accordance with the first two 
paragraphs of s. 141, it would be absurd to claim that these provisions authorize the Office to give 
a negative evaluation of the business if the managers and directors also know English, Spanish, 
Chinese, etc. These two paragraphs also do not mean that the Office can ask the enterprise to 
prohibit its managers from having discussions in English, Spanish or any other language if they 
wish to do so; if that was the case, such a request would violate their constitutional right to 
express themselves in their language of choice (Ford, cited above, p. 748).  

 

141. The francization program is intended to generalize the use of French at all levels of 
the enterprise through  
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(1) the knowledge of the official language on the part of management, the members 
of the professional orders and the other members of the personnel;  

(2) an increase, where necessary, at all levels of the enterprise, including the board 
of directors, in the number of persons having a good knowledge of the French 
language so as to generalize its use;  

(3) the use of French as the language of work and as the language of internal 
communication;  

(4) the use of French in the working documents of the enterprise, especially in 
manuals and catalogues;  

(5) the use of French in communications with the civil administration, clients, 
suppliers, the public and shareholders except, in the latter case, if the enterprise is a 

closed company within the meaning of the Securities Act (chapter V‐1.1);  

(6) the use of French terminology;  

(7) the use of French in public signs and posters and commercial advertising;  

(8) appropriate policies for hiring, promotion and transfer;  

(9) the use of French in information technologies. 

1977, c. 5, s. 141; 1993, c. 40, s. 49; 1994, c. 40, s. 457; 1999, c. 40, s. 45.  

ANNOTATIONS 

Chiasson v. Québec (Procureure générale), 2000 CanLII 18921 (QC CS) [judgment available 
in French only] 

[OUR TRANSLATION] 

[1] Does the Charter of the French Language (R.S.Q. c. C-11, hereinafter referred to as the “Act”) 

authorize the Office de la langue française (the Office) to require an employer to provide software 

in French only to employees? If so, does the Act then infringe on the rights of the employees 

guaranteed by the Canadian Charter of Rights and Freedoms or the Quebec Charter of Human 

Rights and Freedoms? 

The Applicants 

[2] The applicants are Anglophones and Francophones employed by two pharmaceutical 

companies located in the Montréal area. With the exception of Alison Baldo, they all work for the 

same enterprise, which the Court will refer to as the company. None of them are unionized, and 

they are all members of the Regroupement des employés en milieu pharmaceutique, an 

association created in 1998 by employees dissatisfied with the francization programs that had 

been set up or were going to be set up by their employer.  

[…] 

III. Sufficient interest of the applicants 

http://canlii.ca/t/1ksf6
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[37] There is no doubt that one of the applicants’ employers would have sufficient interest to ask 

the court, while negotiating its francization program with the Office, for a declaratory judgment 

relating to the scope of the powers of the Office and the content of its obligation to generalize the 

use of French, most notably regarding its right to install software in a language other than French. 

This did not happen in this case, as the employers did not initiate the proceedings, did not 

intervene in the proceedings and have not been impleaded. 

[38] Even though the employees are not involved in the negotiations with the Office concerning 

the francization program that an enterprise must put in place to obtain its certificate (s. 140), 

except indirectly through a francization committee (ss. 136 and 137), the fact remains that the 

program concerns them at the highest level since it involves their work environment. The 

applicants are therefore directly and individually affected by any program that is put in place. 

Their interest in requesting an interpretation of s. 141(9) exists for the purpose of article 55 C.C.P. 

(The Lachine General Hospital Corporation et al. c. Procureur général du Québec 1996 CanLII 

5944 (QC CA), [1996] R.J.Q. 2804 C.A.; Alliance for Language Communities in Quebec/Alliance 

pour les communautés au Québec et al. c. Quebec (Attorney General) [1990] R.J.Q. 2623 C.S.). 

[…] 

VI. The substantive issue 

[48] No provision in the Act or any other applicable law forces the employer to provide a computer 

and software to employees. This decision is for the employer to make by virtue of its 

management rights.   

[49] However, once it decides to provide such work tools, the employer must ensure that the tools 

respect every employee’s right to be able to work in French (s. 4 of the Act). Logically, this implies 

that the integrated instructions (for example, the screen pages and help function) and operating 

manuals must be available in French. Considering the rule of interpretation incorporated into the 

Act in the form of s. 89, s. 4 cannot be read as prohibiting the provision of multilingual software or 

manuals that include a French version.  

[50] In addition to guaranteeing Quebec workers the right to work in French, the Act prescribes 

measures aimed at generalizing the use of French in enterprises (ss. 135 to 154).  

[51] Counsel for the applicants recognize that this objective is fully compatible with the current 

sociocultural reality of Quebec, which is no different from the one described by the Supreme 

Court in the now famous judgment rendered in Ford v. Quebec (A.G.), cited above (La 

Procureure générale du Québec c. Les entreprises W.F.H. ltée , J.E. 2000-860 (C.S.)).  

[52] The instrument which the legislature adopted to ensure the accomplishment of this objective 

requires any enterprise employing over 50 people to register with the Office, to analyze its 

linguistic situation, to submit a report on its linguistic situation to the Office and to obtain a 

certificate of francization from the Office. Failure to comply with this process exposes the 

enterprise to penalties (ss. 151.1 and 205), in addition to preventing it from benefiting from 

contracts, advantages and subsidies granted by the government.  

[53] Obtaining a certificate from the Office is therefore an important administrative formality for 

any business subject to the requirement, and the legislature has not granted the Office full 
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discretion in issuing or revoking certificates (s. 147). On the contrary, the Act lists nine elements 

that the Office must take into consideration in order to make a decision (s. 141) and leaves it up 

to the government to define by regulation the procedure to be followed for issuing or revoking 

certificates (s. 148). It follows that even though the Office has the discretionary power to evaluate 

the use of French within an enterprise, it cannot, upon accepting a program or issuing a 

francization certificate (s. 140), exercise this power in a manner that fails to comply with the 

purpose and spirit of the Act (The Lachine General Hospital Corporation et al., cited above, 

pp. 2821 and following; Alliance for Language Communities in Quebec, cited above, p. 2633) or 

is contrary to the Constitution and the charters of rights.   

[54] In the Court’s opinion, while the Act allows the Office to require the enterprise to set up 

measures to promote the generalized use of French, it does not allow the Office to penalize the 

enterprise because of the presence of another language based on any of the nine elements 

described in s. 141, or to require measures that ban the use of software in another language in 

order to obtain approval for the francization program. 

[55] Therefore, even though s. 140 requires the Office to evaluate the knowledge of French 

among directors, managers and other members of staff, in accordance with the first two 

paragraphs of s. 141, it would be absurd to claim that these provisions authorize the Office to give 

a negative evaluation of the business if the managers and directors also know English, Spanish, 

Chinese, etc. These two paragraphs also do not mean that the Office can ask the enterprise to 

prohibit its managers from having discussions in English, Spanish or any other language if they 

wish to do so; if that was the case, such a request would violate their constitutional right to 

express themselves in their language of choice (Ford, cited above, p. 748). 

[56] Similarly, the third, fourth and fifth subsections of s. 141, which are only corollaries of s. 4, do 

not mean that the Office should give a negative evaluation to an enterprise that does not prohibit 

its employees from having discussions in the language of their choice; that sends them internal 

communications written in French, in accordance with s. 141, together with communications in 

one or more other languages; or provides them with manuals or catalogues that are bilingual, 

trilingual, etc., including French. An analysis of sections 4, 41 and 89 does not lead to the 

conclusion that the use of another language in addition to French is prohibited (Mc Kenna inc. c. 

Office de langue francaise du Québec, C.S.M. No. 500-05-002007-845, judgment rendered on 

April 4, 1984, by Justice Vaillancourt). If that were the case, there would be an unjustified 

violation of the freedom of expression of the employees engaged in such discussions or the 

employer addressing them. Indeed, although there is justification, in the Quebec context, to 

require enterprises and their managers to address employees in French rather than another 

language that may have been chosen by the enterprise or the manager, it is quite different to 

prohibit them from adding a version in another language (Ford, cited above, p. 748).   

[57] With respect to the seventh subsection, given ss. 58 and 89 of the Act, it cannot be 

interpreted as prohibiting public signage or commercial advertising in another language. If that 

were the case, it is now well established that such an interpretation would be contrary to the 

charters of rights and invalid because it unduly restricts freedom of expression (Ford v. Quebec 

(A.G.), cited above). Therefore, the Office cannot penalize an enterprise because its external 

advertising, while ensuring that French is predominant, in accordance with s. 58 of the Act, also 
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includes a version in another language; furthermore, the Office cannot require this other language 

to be removed in order to issue the certificate. 

[58] The eighth subsection allows the Office to ensure the existence of policies for recruitment, 

promotion and transfer that require applicants to have a knowledge of French. However, the 

Office cannot give an enterprise a negative evaluation because it hires or promotes candidates 

who are bilingual or trilingual, or require recruitment, promotions and transfers to be restricted to 

unilingual Francophones only. If that were the case, it would have resulted in the violation of ss. 

10 and 16 of the Quebec Charter of Human Rights and Freedoms (Lachine (Ville de) c. 

Commission des droits de la personne du Québec 1988 CanLII 1272 (QC CA), [1989] R.J.Q 17 

C.A.). 

[59] Therefore, should there be a different interpretation of the last paragraph on information 

technologies, most notably by authorizing the Office to insist that the enterprise ban the use of 

software in English? Certainly not, considering s. 89 of the Act, which allows the use of both 

French and another language, and s. 41.1 of the Interpretation Act (R.S.Q., c. I-16), which 

provides that the provisions of an act, including those in s. 141, are construed by one another.  

[60] This means that all employees have the right to be provided with software in French for their 

work, if available, but that there is nothing stopping an employer from also providing them with 

versions in English or another language. To ensure generalized use of French in enterprises, the 

Office may require that a francization program be put in place before issuing a certificate, but the 

Office cannot use this requirement to prevent an employer that so wishes, from providing its 

employees with a version of the French software in English or another language.   

[61] The Court agrees with the representatives of the Attorney General, in that s. 141 imposes a 

directive on enterprises and the Office, which is optimum use of French in enterprises, but does 

not prohibit the use of another language. It follows that the Office may require an employer to set 

up measures that encourage employees to work in French, but may not prohibit the employer 

from making tools available in English. The use of software in French could be promoted by 

designing the systems in such a way that they would offer this software first or by default, by 

giving the employees adequate training on terminology and providing them with manuals and 

other tools that encourage them to use French software. (The government, for its part, can 

ensure that students have a command of French terminology before they reach the work place.) 

[62] Not only does the Act not permit the Office to insist on the removal of software in English, but 

it is also important to recognize that an employer can legitimately conclude that the Office’s 

opinion to the effect that [TRANSLATION] “the employer benefits from better productivity when the 

staff are provided with work tools in French” is also valid for tools in English provided to 

employees who are Anglophone or trained in English.  

[63] Since proper interpretation of the provision does not allow the Office to insist that English 
versions of software should no longer be made available to employees, it is not necessary to 
decide whether s. 141(9) of the Act must be declared inoperative because it is contrary to the 
charters of rights, nor is it necessary to evaluate the arguments related to the reasonableness or 
unreasonableness of a violation of a right guaranteed by the charters. 
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142. A francization program must take account of  

(1) the situation of persons who are near retirement or of persons who have long 
records of service with the enterprise;  

(2) the relations of the enterprise with the exterior;  

(3) the particular case of head offices and research centres established in Québec by 
enterprises whose activities extend outside Québec;  

(4) in enterprises producing cultural goods having a language content, the particular 
situation of production units whose work is directly related to such language 
content;  

(5) the line of business of the enterprise. 

1977, c. 5, s. 142; 1993, c. 40, s. 49; 1999, c. 40, s. 45; 2002, c. 28, s. 22.  

 

143. After having approved the francization program of an enterprise, the Office shall issue 
an attestation of implementation in respect of the program.  

The enterprise must comply with the elements and stages of its program and keep its 
personnel informed of the implementation thereof.  

In addition, the enterprise must submit reports on the implementation of its program to the 
Office, every 24 months in the case of an enterprise employing fewer than 100 persons 
and every 12 months in the case of an enterprise employing 100 or more persons. 

1977, c. 5, s. 143; 1983, c. 56, s. 33; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

 

144. The implementation of francization programs in head offices and in research centres 
may be the subject of special agreements with the Office to allow the use of a language 
other than French as the language of operation. Such agreements are valid for a 
renewable period of not more than five years.  

The Government shall determine, by regulation, in what cases, on what conditions and 
according to what terms a head office or research centre may be a party to such an 
agreement. The regulation may prescribe matters which must be dealt with under certain 
provisions of such an agreement.  

While such an agreement remains in force, the head office or research centre is deemed to 
be complying with the provisions of this chapter. 

1977, c. 5, s. 144; 1983, c. 56, s. 34; 1993, c. 40, s. 49; 2002, c. 28, s. 23.  

 

144.1. (Replaced). 
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1983, c. 56, s. 34; 1993, c. 40, s. 49.  

 

145. Where an enterprise has completed the implementation of its francization program 
and the Office considers that the use of French is generalized at all levels of the enterprise 
according to the terms of section 141, the Office shall issue a francization certificate. 

1977, c. 5, s. 145; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

 

146. Every enterprise holding a francization certificate issued by the Office is required to 
ensure that the use of French remains generalized at all levels according to the terms of 
section 141.  

The enterprise shall submit to the Office, every three years, a report on the progression of 
the use of French in the enterprise. 

1977, c. 5, s. 146; 1983, c. 56, s. 35; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

 

147. The Office may refuse, suspend or cancel the attestation of implementation of a 
francization program or the francization certificate of an enterprise which is not or is no 
longer complying with its obligations under this Act or the regulations thereunder.  

Before making a decision, the Office may hear the views of any interested person on the 
situation of the enterprise concerned. 

1977, c. 5, s. 147; 1983, c. 56, s. 36; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

ANNOTATIONS 

Chiasson v. Québec (Procureure générale), 2000 CanLII 18921 (QC CS) [judgment available 
in French only] 

[OUR TRANSLATION] 

[53] Obtaining a certificate from the Office is therefore an important administrative formality for 
any business subject to the requirement, and the legislature has not granted the Office full 
discretion in issuing or revoking certificates (s. 147). On the contrary, the Act lists nine elements 
that the Office must take into consideration in order to make a decision (s. 141) and leaves it up 
to the government to define by regulation the procedure to be followed for issuing or revoking 
certificates (s. 148). It follows that even though the Office has the discretionary power to evaluate 
the use of French within an enterprise, it cannot, upon accepting a program or issuing a 
francization certificate (s. 140), exercise this power in a manner that fails to comply with the 
purpose and spirit of the Act (The Lachine General Hospital Corporation et al., cited above, pp. 
2821 and following; Alliance for Language Communities in Quebec, cited above, p. 2633) or is 
contrary to the Constitution and the charters of rights.   

 

http://canlii.ca/t/1ksf6
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148. The Government shall determine, by regulation, the procedure relating to the issue, 
suspension or cancellation of an attestation of implementation of a francization program 
or a francization certificate. Such procedure may vary according to the classes of 
enterprises established by the Government.  

The Government shall also determine, by regulation, the procedure by which an interested 
person makes his views known under the second paragraph of section 147. 

1977, c. 5, s. 148; 1983, c. 56, s. 37; 1993, c. 40, s. 49; 1999, c. 40, s. 45.  

 

149. (Replaced). 

1977, c. 5, s. 149; 1993, c. 40, s. 49.  

 

150. (Replaced). 

1977, c. 5, s. 150; 1983, c. 56, s. 38; 1993, c. 40, s. 49.  

 

151. The Office may, with the approval of the Minister responsible for the administration of 
this Act, and on condition of a notice in the Gazette officielle du Québec, require an 
enterprise employing less than 50 persons to analyze its language situation and to prepare 
and implement a francization program.  

Where such an enterprise requires a period of time to comply with certain provisions of 
this Act or of a regulation thereunder, it may request the assistance of the Office and enter 
into a special agreement with the latter. Within the scope of such an agreement, the Office 
may, for the period it determines, exempt the enterprise from the application of any 
provision of this Act or of a regulation thereunder.  

The Office shall, every year, make a report to the Minister of the measures taken by the 
enterprises and the exemptions granted. 

1977, c. 5, s. 151; 1993, c. 40, s. 50; 1999, c. 40, s. 45; 2002, c. 28, s. 24.  

 

151.1. Every enterprise that fails to comply with the obligations imposed by sections 136 
to 146 and 151 with regard to the francization process applicable to it commits an offence 
and is liable to the penalties provided for in section 205. 

1997, c. 24, s. 16; 1999, c. 40, s. 45.  

 

152. (Repealed). 

1977, c. 5, s. 152; 1993, c. 40, s. 51.  
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153. The Office may, for such period as it may determine, exempt an enterprise from the 
application of any provision of this Act or of the regulations  

(a) where it issues a certificate of registration or a francization certificate, or  

(b) where a francization program approved by the Office is in the process of being 
implemented in the enterprise.  

The Office shall notify the Minister of any exemption thus granted. 

1977, c. 5, s. 153; 1983, c. 56, s. 39; 1993, c. 40, s. 52; 1999, c. 40, s. 45.  

 

154. The general information, the analysis of the linguistic situation and the reports 
provided for in this chapter must be submitted on the forms and questionnaires furnished 
by the Office. 

1977, c. 5, s. 154; 1983, c. 56, s. 40; 1993, c. 40, s. 53.  

 

154.1. (Replaced). 

1983, c. 56, s. 40; 1993, c. 40, s. 53.  

 

155. (Replaced). 

1977, c. 5, s. 155, s. 14; 1978, c. 18, s. 24; 1978, c. 15, s. 140; 1983, c. 56, s. 41; 1983, c. 55, 
s. 161; 1993, c. 40, s. 53.  

 

155.1. (Replaced). 

1983, c. 56, s. 41; 1993, c. 40, s. 53.  

 

155.2. (Replaced). 

1983, c. 56, s. 41; 1993, c. 40, s. 53.  

 

155.3. (Replaced). 

1983, c. 56, s. 41; 1993, c. 40, s. 53.  
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155.4. (Replaced). 

1983, c. 56, s. 41; 1993, c. 40, s. 53.  

 

156. (Replaced). 

1977, c. 5, s. 156; 1993, c. 40, s. 53.  

 

Title III – The Office québécois de la langue française 

Chapter I – Establishment 

157. A body is hereby established under the name of “Office québécois de la langue 
française”. 

1977, c. 5, s. 157; 1983, c. 56, s. 43; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

158. The head office of the Office shall be located in Québec or Montréal, at the place 
determined by the Government.  

The address of the head office, as well as notice of any change thereof, shall be published 
in the Gazette officielle du Québec.  

The Office shall have an office in Québec and another in Montréal and may have offices 
elsewhere in Québec. 

1977, c. 5, s. 158; 1983, c. 56, s. 43; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

Chapter II – Mission and Powers 

159. The Office is responsible for defining and conducting Québec policy on linguistic 
officialization, terminology and the francization of the civil administration and enterprises.  

The Office is also responsible for ensuring compliance with this Act. 

1977, c. 5, s. 159; 1983, c. 56, s. 43; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

160. The Office shall monitor the linguistic situation in Québec and shall report thereon to 
the Minister at least every five years, especially as regards the use and status of the 
French language and the behaviour and attitudes of the various linguistic groups. 
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1977, c. 5, s. 160, s. 14; 1983, c. 56, s. 43; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 
26.  

 

161. The Office shall see to it that French is the normal and everyday language of work, 
communication, commerce and business in the civil administration and in enterprises. The 
Office may, among other things, take any appropriate measure to promote French.  

The Office shall help define and develop the francization programs provided for in this Act 
and monitor their application. 

1977, c. 5, s. 161; 1978, c. 15, s. 140; 1983, c. 56, s. 43; 1983, c. 55, s. 161; 1993, c. 40, s. 54; 
1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

162. The Office may assist and inform the civil administration, semipublic agencies, 
enterprises, associations and natural persons as regards the correction and enrichment of 
spoken and written French in Québec.  

The Office may also receive observations and suggestions from such parties regarding 
the quality of the French language or problems encountered in the application of this Act, 
and report thereon to the Minister. 

1977, c. 5, s. 162; 1978, c. 15, s. 133, s. 140; 1983, c. 56, s. 43; 1983, c. 55, s. 161; 1993, c. 
40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

163. The Office shall establish the research programs needed for the application of this 
Act. It may carry out or commission the studies provided for in the research programs. 

1977, c. 5, s. 163, s. 14; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

164. The Office may make agreements or take part in joint projects with any person or 
agency.  

The Office may, in accordance with the applicable legislative provisions, make an 
agreement with a government other than that of Québec, a department or agency of such a 
government, an international organization or an agency of such an organization. 

1977, c. 5, s. 164; 1983, c. 56, s. 43; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

Chapter II.1 – Organization 

Division I – General Provisions 

165. The Office shall be composed of eight members.  
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The members of the Office shall be appointed by the Government as follows:  

(1) a president and director general, for a term not exceeding five years; and  

(2) six persons, for a term not exceeding five years.  

The associate deputy minister responsible for the implementation of language policy shall 
be a permanent non-voting member of the Office; the associate deputy minister may 
appoint a substitute.  

At the expiry of their terms, non-permanent members shall remain in office until they are 
replaced or reappointed. 

1977, c. 5, s. 165, s. 14; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 26.  

 

165.1. The quorum at meetings of the Office is the majority of the members.  

Meetings shall be presided over by the president and director general, who shall have a 
casting vote in the event of a tie. 

2002, c. 28, s. 26.  

 

165.2. The Office may hold meetings anywhere in Québec.  

The members of the Office may participate in a meeting by means of telephone or other 
communications equipment enabling all participants to hear one another. 

2002, c. 28, s. 26.  

 

165.3. The president and director general is responsible for the management and 
administration of the Office within the scope of its internal by-laws and policies.  

The powers and functions conferred on the Office by the first paragraph of section 38 and 
sections 40, 131 to 133, 139, 143 and 151 are exercised by the president and director 
general, who shall report periodically to the Office.  

The Office may delegate any other power or function to the president and director general. 

2002, c. 28, s. 26.  

 

165.4. If the president and director general is absent or unable to act, another member of 
the Office designated by the Minister shall act as a substitute. 

2002, c. 28, s. 26.  
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165.5. The office of president and director general shall be exercised on a full-time basis. 
The Government shall determine the remuneration, employment benefits and other 
conditions of employment of the president and director general.  

The other members of the Office shall receive no remuneration, except in such cases, on 
such conditions and to such extent as may be determined by the Government. They are, 
however, entitled to the reimbursement of reasonable expenses incurred in the exercise of 
their functions, on the conditions and to the extent determined by the Government. 

2002, c. 28, s. 26.  

 

165.6. The staff of the Office shall be appointed pursuant to the Public Service Act (chapter 
F-3.1.1). 

2002, c. 28, s. 26.  

 

165.7. Neither the Office nor its members, its staff or the members of its committees may 
be prosecuted by reason of official acts performed in good faith in the exercise of their 
powers and functions. 

2002, c. 28, s. 26.  

 

165.8. The Office may make internal by-laws.  

The Office may in particular establish permanent or temporary committees, define their 
powers and duties and determine their mode of constitution and operation.  

The committees may, with the authorization of the Minister, be composed in whole or in 
part of persons who are not members of the Office.  

Committee members shall receive no remuneration, except in such cases, on such 
conditions and to such extent as may be determined by the Government. They are, 
however, entitled to the reimbursement of reasonable expenses incurred in the exercise of 
their functions, on the conditions and to the extent determined by the Government.  

The Office may also generally authorize a member or staff member of the Office to act as a 
mediator to facilitate an agreement between the parties in accordance with section 47. 

2002, c. 28, s. 26.  

 

165.9. The minutes of the meetings of the Office, approved by the Office, and documents 
and copies emanating from the Office or forming part of its records are authentic if signed 



170 

 

 

or certified by the president and director general or by a staff member so authorized by the 
latter. 

2002, c. 28, s. 26.  

 

165.10. Not later than 31 August each year, the Office shall submit a report to the Minister 
on its activities for the preceding fiscal year.  

The Minister shall lay the report before the National Assembly within 30 days after 
receiving it or, if the Assembly is not sitting, within 30 days of resumption. 

2002, c. 28, s. 26.  

 

Division II – Comité d’officialisation linguistique and Comité de suivi de la 
situation linguistique 

165.11. Committees are hereby established within the Office under the names of “Comité 
d’officialisation linguistique” and “Comité de suivi de la situation linguistique”.  

On request or on its own initiative, each of the committees shall, in its designated field, 
advise and submit proposals to the Office. 

2002, c. 28, s. 26.  

 

165.12. Each of the committees shall be composed of five members appointed by the 
Office as follows:  

(1) a committee chair, chosen from among the members of the Office, for the 
unexpired portion of his or her term as a member of the Office;  

(2) a secretary, chosen from among the staff of the Office, for a term not exceeding 
four years ; and  

(3) three persons who are neither members nor staff members of the Office, for a 
term not exceeding four years.  

The Comité d’officialisation linguistique shall include at least two French linguistics 
specialists and the Comité de suivi de la situation linguistique shall include at least two 
demography or sociolinguistics specialists.  

At the expiry of their terms, committee members shall remain in office until they are 
replaced or reappointed. 

2002, c. 28, s. 26.  
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165.13. Committee members shall receive no remuneration, except in such cases, on such 
conditions and to such extent as may be determined by the Government. They are, 
however, entitled to the reimbursement of reasonable expenses incurred in the exercise of 
their functions, on the conditions and to the extent determined by the Government. 

2002, c. 28, s. 26.  

 

165.14. The committees shall operate under rules determined by the internal by-laws of the 
Office. 

2002, c. 28, s. 26.  

 

Title III.1 – Inspections and Inquiries 

166. The Office may, for the purposes of this Charter, make inspections and inquiries. 

1977, c. 5, s. 166; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33.  

 

167. The Office shall act on its own initiative or following the filing of a complaint.  

Where a complaint has been filed, the president and director general may exercise, alone, 
the powers of the Office. 

1977, c. 5, s. 167; 1983, c. 56, s. 43; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 28, s. 
33.  

 

168. Every complaint must be filed in writing; it must set out the grounds on which it is 
based and state the identity of the complainant. The Office shall provide assistance to 
complainants in drawing up their complaints. 

1977, c. 5, s. 168; 1983, c. 56, s. 43; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33.  

 

169. The Office shall refuse to act if the complaint is manifestly unfounded or in bad faith.  

The Office may refuse to act if an appropriate recourse is available to the complainant or if 
it considers that the circumstances do not justify its intervention.  

Where it refuses to act, the Office shall inform the complainant of its decision, giving the 
reasons on which it is based. The Office shall inform the complainant of the recourses 
available, if any. 

1977, c. 5, s. 169; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33.  
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170. (Repealed). 

1977, c. 5, s. 170; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 1999, c. 40, s. 45; 2002, c. 28, s. 29.  

 

171. The Office may designate, generally or specially, any person to make an inquiry or an 
inspection. 

1977, c. 5, s. 171; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33.  

 

172. The Office has the powers and immunity of commissioners appointed under the Act 
respecting public inquiry commissions (chapter C-37), except the power to order 
imprisonment.  

Where necessary, the Office may confer such powers and immunity on any person it 
designates. 

1977, c. 5, s. 172; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33.  

 

173. No proceedings may be instituted against a person making an inspection or an 
inquiry by reason of any act or omission done in good faith in the exercise of his 
functions. 

1977, c. 5, s. 173; 1993, c. 40, s. 54; 1997, c. 24, s. 17.  

 

174. A person making an inspection for the purposes of this Act may, during business 
hours, provided it is at a reasonable time, enter any place open to the public. In the course 
of the inspection, the person may, in particular, examine any product or document, make 
copies, and require any relevant information.  

The person must, at the request of any interested person, identify himself and produce the 
certificate attesting his capacity. 

1977, c. 5, s. 174; 1993, c. 40, s. 54; 1997, c. 24, s. 17.  

 

175. The Office may, for the purposes of this chapter, require a person to forward any 
relevant document or information within the time it fixes. 

1977, c. 5, s. 175; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33.  
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176. No person may hinder, in any way, the actions of the Office or of a person designated 
by the Office when acting in the exercise of their functions, mislead the Office or the 
person by withholding information or making false statements, or refuse to provide any 
information or document the Office or the person is entitled to obtain. 

1977, c. 5, s. 176; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33.  

 

177. Where the Office is of the opinion that this Charter or a regulation thereunder has 
been contravened, it shall give the alleged offender formal notice to comply therewith 
within the time indicated. If the alleged offender fails to comply, the Office shall refer the 
matter to the Director of Criminal and Penal Prosecutions so that he may, where required, 
institute appropriate penal proceedings.  

In the case of a contravention of section 78.1, 78.2, 78.3 or 176, the Office shall refer the 
matter directly to the Director of Criminal and Penal Prosecutions, without giving prior 
formal notice. 

1977, c. 5, s. 177; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 33; 2005, c. 34, s. 85; 
2010, c. 23, s. 8.  

 

Chapter IV  

Repealed, 2002, c. 28, s. 30. 

1997, c. 24, s. 17; 2002, c. 28, s. 30.  

 

178. (Repealed). 

1977, c. 5, s. 178; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 30.  

 

179. (Repealed). 

1977, c. 5, s. 179; 1983, c. 56, s. 42; 1993, c. 40, s. 54; 1997, c. 24, s. 17; 2002, c. 28, s. 30.  

 

180. (Repealed). 

1977, c. 5, s. 180; 1983, c. 56, s. 43; 1993, c. 40, s. 54.  

 

181. (Repealed). 

1977, c. 5, s. 181; 1993, c. 40, s. 54.  
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182. (Repealed). 

1977, c. 5, s. 182; 1986, c. 46, s. 9; 1993, c. 40, s. 54.  

 

183. (Repealed). 

1977, c. 5, s. 183; 1983, c. 56, s. 43; 1993, c. 40, s. 54.  

 

184. (Repealed). 

1977, c. 5, s. 184; 1983, c. 56, s. 43; 1993, c. 40, s. 54.  

 

Title IV – The Conseil supérieur de la langue française 

185. A council is hereby established under the name “Conseil supérieur de la langue 
française”. 

1977, c. 5, s. 185; 2002, c. 28, s. 31.  

 

186. The head office of the Conseil shall be located in Québec, at the place determined by 
the Government.  

The address of the head office, as well as notice of any change thereof, shall be published 
in the Gazette officielle du Québec. 

1977, c. 5, s. 186; 2002, c. 28, s. 31.  

 

187. The mission of the Conseil is to advise the Minister responsible for the administration 
of this Act on any matter relating to the French language in Québec.  

In that capacity, the Conseil shall  

(1) advise the Minister on any matter the Minister submits to it;  

(2) bring to the Minister’s attention any matter which, in its opinion, requires the 
attention of the Government. 

1977, c. 5, s. 187, s. 14; 2002, c. 28, s. 31.  
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188. In carrying out its mission, the Conseil may  

(1) receive and hear observations from individuals or groups;  

(2) conduct or commission such studies and research as it considers necessary.  

The Conseil may also inform the public on any matter relating to the French language in 
Québec. 

1977, c. 5, s. 188, s. 14; 1993, c. 40, s. 55; 2002, c. 28, s. 31.  

 

189. The Conseil shall be composed of eight members.  

The members of the Conseil shall be appointed by the Government as follows:  

(1) a chair, for a term not exceeding five years; and  

(2) seven persons, chosen after consultation with the bodies which the Government 
considers representative of consumers, educational circles, cultural communities, 
unions and management, for a term not exceeding five years.  

At the expiry of their terms, members shall remain in office until they are replaced or 
reappointed. 

1977, c. 5, s. 189, s. 14; 1993, c. 40, s. 56; 1999, c. 40, s. 45; 2002, c. 28, s. 31.  

 

190. The quorum at meetings of the Conseil is the majority of the members.  

Meetings shall be presided over by the chair, who shall have a casting vote in the event of 
a tie. 

1977, c. 5, s. 190; 1997, c. 24, s. 18; 2002, c. 28, s. 31.  

 

191. The Conseil may hold meetings anywhere in Québec.  

The members of the Conseil may participate in a meeting by means of telephone or other 
communications equipment enabling all participants to hear one another. 

1977, c. 5, s. 191; 2002, c. 28, s. 31.  

 

192. The chair is responsible for the management and administration of the Conseil. 

1977, c. 5, s. 192, s. 14; 2002, c. 28, s. 31.  
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193. If the chair is absent or unable to act, another member of the Conseil designated by 
the Minister shall act as a substitute. 

1977, c. 5, s. 193; 2002, c. 28, s. 31.  

 

194. The office of chair shall be exercised on a full-time basis. The Government shall 
determine the remuneration, employment benefits and other conditions of employment of 
the chair.  

The other members of the Conseil shall receive no remuneration, except in such cases, on 
such conditions and to such extent as may be determined by the Government. They are, 
however, entitled to the reimbursement of reasonable expenses incurred in the exercise of 
their functions, on the conditions and to the extent determined by the Government. 

1977, c. 5, s. 194; 1997, c. 24, s. 19; 2002, c. 28, s. 31.  

 

195. The staff of the Conseil shall be appointed pursuant to the Public Service Act (chapter 
F-3.1.1). 

1977, c. 5, s. 195, s. 14; 2002, c. 28, s. 31.  

 

196. The Conseil may provide for its internal management.  

The Conseil may establish committees to assist it in the exercise of its powers and duties.  

The committees may, with the authorization of the Minister, be composed, in whole or in 
part, by persons who are not members of the Conseil.  

Committee members shall receive no remuneration, except in such cases, on such 
conditions and to such extent as may be determined by the Government. They are, 
however, entitled to the reimbursement of reasonable expenses incurred in the exercise of 
their functions, on the conditions and to the extent determined by the Government. 

1977, c. 5, s. 196, s. 14; 2002, c. 28, s. 31.  

 

197. The minutes of the meetings of the Conseil, approved by the Conseil, and documents 
and copies emanating from the Conseil or forming part of its records are authentic if 
signed or certified by the chair or by a staff member so authorized by the latter. 

1977, c. 5, s. 197; 1978, c. 15, s. 133, s. 140; 1983, c. 55, s. 161; 2000, c. 8, s. 242; 2002, c. 
28, s. 31.  

 

197.1. (Replaced). 
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1997, c. 24, s. 20; 2002, c. 28, s. 31.  

 

198. Not later than 31 August each year, the Conseil shall submit a report to the Minister 
on its activities for the preceding fiscal year.  

The Minister shall lay the report before the National Assembly within 30 days after 
receiving it or, if the Assembly is not sitting, within 30 days of resumption. 

1977, c. 5, s. 198, s. 14; 1993, c. 40, s. 57; 2002, c. 28, s. 31.  

 

199. (Replaced). 

1977, c. 5, s. 199; 1993, c. 40, s. 58; 2002, c. 28, s. 31.  

 

200. (Replaced). 

1977, c. 5, s. 200, s. 14; 1996, c. 2, s. 115; 2000, c. 56, s. 220; 2002, c. 28, s. 31.  

 

201. (Replaced). 

1977, c. 5, s. 201; 2002, c. 28, s. 31.  

 

202. (Replaced). 

1977, c. 5, s. 202; 1999, c. 40, s. 45; 2002, c. 28, s. 31.  

 

203. (Replaced). 

1977, c. 5, s. 203; 2002, c. 28, s. 31.  

 

204. (Replaced). 

1977, c. 5, s. 204; 2002, c. 28, s. 31.  
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Title V – Penal Provisions and Other Sanctions 

205. Every person who contravenes a provision of this Act or the regulations adopted by 
the Government thereunder commits an offence and is liable  

(a) to a fine of $600 to $6,000 in the case of a natural person;  

(b) to a fine of $1,500 to $20,000 in the case of a legal person.  

The fines are doubled for a subsequent offence.  

In determining the amount of a fine, the judge takes into account, among other things, the 
revenues and other benefits the offender derived from the offence and any damages and 
socio-economic consequences that resulted from the offence.  

Moreover, if a person is convicted of an offence under this Act, a judge may, on an 
application made by the prosecutor and submitted with the statement of offence, impose 
on the offender, in addition to any other penalty, a further fine equal to the financial gain 
the offender realized or derived from the offence, even if the maximum fine has also been 
imposed. 

1977, c. 5, s. 205, s. 14; 1986, c. 58, s. 15; 1990, c. 4, s. 128; 1991, c. 33, s. 18; 1993, c. 40, s. 
59; 1997, c. 24, s. 21; 2010, c. 23, s. 9.  

ANNOTATIONS 

Québec (Procureur général) v. Hyperinfo Canada Inc., 2001 CanLII 16493 (QC CQ) 
[judgment available in French only] 

[OUR TRANSLATION] 

Language of Commerce 

[17] The defendant’s representative claims that the exception in section 11 of the Regulation 
respecting the language of commerce and business (Regulation) applies to the Internet medium. 
To facilitate proper understanding, the text of section 11 of this Regulation is reproduced here.  

11. Catalogues, brochures, folders, commercial directories and any similar publications 
concerning a cultural or educational product within the meaning of section 2, concerning a 
cultural or educational activity such as a show, recital, speech, lecture, course, seminar or 
radio or television program or promoting a news medium may be exclusively in a language 
other than French provided that the content of the cultural or educational product is in that 
other language, the activity is held in that other language or the news medium publishes or 
broadcasts in that other language, as the case may be. 

[18] The scope of application of section 11 of the Regulation is limited to cultural or educational 
activities. Therefore, similar catalogues, brochures, folders and other commercial publications 
made available via the Internet may be produced in a language other than French if the 
publications are related to a cultural or educational activity.  

[19] The legal regime established by sections 52 and 205 of the Charter and sections 11 and 13 
of the Regulation give rise to a due diligence defence. The possibility of establishing that a 
commercial publication can be produced by a company established exclusively outside Quebec 

http://canlii.ca/t/1dx80
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or based on an exemption allows me to determine that the offence provided in sections 52 and 
205 of the Charter is one of strict liability. A defendant who wants to benefit from an exception 
must prove, on a balance of probabilities, that all the conditions for applying the exemption have 
been fulfilled. In this case, the defence limited itself to claiming that the exemption applies. The 
onus was on the defendant to prove that the content of the directories and files she would be 
selling were related to the activities described in section 11 of the Regulation. In the absence of 
such evidence, the court cannot infer from the titles in the index of services that the activity is 
cultural or educational. To illustrate my point, I would simply mention that the defendant’s 
representative was unable to explain how a file about establishing a bed and breakfast or another 
related to advertising via stickers could qualify as an activity under section 11 of the Regulation.  

 

205.1. Every person who contravenes any of the provisions of sections 51 to 54 by 
distributing, selling by retail sale, renting, offering for sale or rental or otherwise 
marketing, for consideration or free of charge, or by possessing for such purposes,  

(1) a product, if the inscriptions on the product, on its container or wrapping, or on a 
document or object supplied with it, including the directions for use and the 
warranty certificates, are not in conformity with the provisions of this Charter,  

(2) computer software, including game software and operating systems, or a game 
or toy that is not in conformity with the provisions of this Charter, or  

(3) a publication that is not in conformity with the provisions of this Charter,  

commits an offence and is liable to the fines provided for in section 205.  

The operator of an establishment where menus or wine lists that are not in conformity with 
the provisions of section 51 are presented to the public also commits an offence and is 
liable to the fines provided for in section 205.  

The burden of proof concerning the exceptions provided for in sections 52.1 and 54, or 
pursuant to section 54.1, lies with the person who invokes the exceptions. 

1997, c. 24, s. 22.  

 

206. (Repealed). 

1977, c. 5, s. 206; 1986, c. 58, s. 16; 1990, c. 4, s. 129; 1991, c. 33, s. 19; 1993, c. 40, s. 60.  

 

207. The Attorney General, the Director of Criminal and Penal Prosecutions or a person 
either of them has authorized shall institute penal prosecutions under this Act. The 
Attorney General shall bring all other proceedings necessary for the enforcement of this 
Act. 

1977, c. 5, s. 207; 1990, c. 4, s. 130; 2005, c. 34, s. 41.  
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208. Any court of civil jurisdiction, on application by the Attorney General, may order the 
removal or destruction at the expense of the defendant, within eight days of the judgment, 
of any poster, sign, advertisement, bill-board or illuminated sign not in conformity with 
this Act.  

The application may be directed against the owner of the advertising equipment or against 
whoever placed the poster, sign, advertisement, bill-board or illuminated sign or had it 
placed. 

1977, c. 5, s. 208; I.N. 2016-01-01 (NCCP).  

 

208.1. Every person who is convicted of contravening section 78.1 or 78.2 is disqualified 
for office as a school board commissioner.  

The disqualification period is five years from the date on which the judgment of guilty 
becomes res judicata. 

1986, c. 46, s. 11; 1988, c. 84, s. 549; 1990, c. 4, s. 131; 2010, c. 23, s. 10.  

 

208.2. Where a judgment of guilty become res judicata has been rendered against a person 
in the employ of a school body who has been convicted of contravening section 78.1 or 
78.2, the Director of Criminal and Penal Prosecutions shall notify the school body in 
writing.  

On receiving the notice, the school body shall suspend that person without pay for six 
months. 

1986, c. 46, s. 11; 1990, c. 4, s. 132; 2005, c. 34, s. 85; 2010, c. 23, s. 10.  

 

208.3. Whoever does or omits to do something in order to assist a person to commit an 
offence under this Act or the regulations, or advises, encourages or incites a person to 
commit such an offence, is also guilty of the offence. 

2010, c. 23, s. 11.  

 

208.4. In any penal proceedings relating to an offence under this Act or the regulations, 
proof that the offence was committed by an agent, mandatary or employee of any party is 
sufficient to establish that it was committed by that party, unless the party establishes that 
it exercised due diligence and took all the necessary precautions to ensure compliance 
with this Act and the regulations. 

2010, c. 23, s. 11.  
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208.5. Penal proceedings for an offence under this Act or the regulations are prescribed 
two years from the date on which the offence was committed.  

Despite the first paragraph, penal proceedings for an offence under section 78.1 or 78.2 
are prescribed one year from the date on which the prosecutor became aware that the 
offence had been committed. However, no proceedings may be instituted if more than five 
years have elapsed from the date the offence was committed. 

2010, c. 23, s. 11.  

 

Title VI – Transitional and Miscellaneous Provisions  

209. Section 11 shall come into force on 3 January 1979 and shall not affect cases pending 
on that date.  

Section 13 shall come into force on 3 January 1980 and shall not affect cases pending on 
that date.  

Section 34, 58 and 208 shall come into force on 3 July 1978, subject to section 211. 

1977, c. 5, s. 209.  

 

210. Owners of bill-boards or illuminated signs erected before 31 July 1974 must comply 
with section 58 from its coming into force. 

1977, c. 5, s. 210.  

 

211. Every person who has complied with the requirements of section 35 of the Official 
Language Act (1974, chapter 6) in respect of bilingual public signs shall have until 1 
September 1981 to make the required changes, in particular to change his bill-boards and 
illuminated signs, in order to comply with this Act. 

1977, c. 5, s. 211.  

 

212. The Government shall entrust a minister with the application of this Act. Such 
minister shall exercise in regard to the staff of the Office québécois de la langue française 
and the staff of the Conseil supérieur de la langue française the powers of the incumbent 
minister of a department. 

1977, c. 5, s. 230, s. 14; 1978, c. 15, s. 140; 1983, c. 56, s. 43; 1993, c. 40, s. 61; 1997, c. 24, 
s. 23; 2002, c. 28, s. 32.  

 

Note from the Quebec Official Publisher 
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The Minister responsible for the Protection and Promotion of the French Language is 
entrusted with the application of this Act. Order in Council 106-2016 dated 22 February 
2016, (2016) 148 G.O. 2 (French), 1581.  

 

213. This Act applies to the Government. 

1977, c. 5, s. 231, s. 14.  

 

214. (This section ceased to have effect on 17 April 1987). 

1982, c. 21, s. 1; U. K., 1982, c. 11, Sch. B, Part I, s. 33.  

 

Schedule  

A. The civil administration  

1. The Government and the Government departments.  

2. The Government agencies:  

Agencies to which the Government or a minister appoints the majority of the 
members, to which, by law, the officers or employees are appointed in accordance 
with the Public Service Act (chapter F-3.1.1), or at least half of whose capital stock is 
derived from the Consolidated Revenue Fund except, however, health services and 
social services, general and vocational colleges and the Université du Québec.  

2.1 (Paragraph repealed).  

3. The municipal and school bodies:  

(a) the metropolitan communities and transit authorities:  

The Communauté métropolitaine de Québec and the Communauté 
métropolitaine de Montréal, the Société de transport de Québec, the Société de 
transport de Montréal, the Société de transport de l’Outaouais, the Société de 
transport de Laval and the Société de transport de Longueuil;  

(b) the municipalities, municipal boroughs being regarded as municipalities;  

(b.1) the bodies under the authority of a municipality and taking part in the 
administration of its territory;  

(c) the school bodies:  

The school boards and the Comité de gestion de la taxe scolaire de l’île de 
Montréal.  
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4. The health services and the social services:  

Institutions within the meaning of the Act respecting health services and social 
services (chapter S-4.2) or within the meaning of the Act respecting health services 
and social services for Cree Native persons (chapter S-5).  

B. Semipublic agencies  

1. Public utility enterprises:  

If they are not already Government agencies, the telephone, telegraph and cable-
delivery enterprises, the air, ship, bus and rail transport enterprises, the enterprises 
which produce, transport, distribute or sell gas, water or electricity, and enterprises 
holding authorizations from the Commission des transports.  

2. Professional orders:  

The professional orders listed in Schedule I to the Professional Code (chapter C-26), 
or established in accordance with that Code. 

1977, c. 5, Schedule; 1978, c. 15, s. 140; 1983, c. 55, s. 161; 1984, c. 42, s. 137; 1985, c. 31, 
s. 44; 1985, c. 32, s. 159; 1988, c. 84, s. 550; 1990, c. 85, s. 115; 1992, c. 21, s. 119, s. 375; 
1993, c. 36, s. 8; 1993, c. 40, s. 62; 1993, c. 67, s. 108; 1994, c. 40, s. 457; 1994, c. 23, s. 23; 
1996, c. 2, s. 116; 1997, c. 44, s. 98; 1999, c. 40, s. 45; 2000, c. 8, s. 242; 2000, c. 56, s. 103; 
2000, c. 57, s. 11; 2001, c. 23, s. 246; 2002, c. 75, s. 33.  

 

Repeal Schedules  

In accordance with section 17 of the Act respecting the consolidation of the statutes 
(chapter R-3), chapter 5 of the statutes of 1977, in force on 31 December 1977, is repealed, 
except sections 224 to 229 and 232, effective from the coming into force of chapter C-11 of 
the Revised Statutes.  

In accordance with section 17 of the Act respecting the consolidation of the statutes and 
regulations (chapter R-3), sections 11, 34, 58 and 208 of chapter 5 of the statutes of 1977, 
in force on 1 June 1979, are repealed effective from the coming into force of the updating 
to 1 June 1979 of chapter C-11 of the Revised Statutes. 

Regulation of the Office québécois de la langue française respecting the 
definition of the term "head office" and the recognition of head offices 

eligible for special agreements with the office, CQLR C. c-11, r. 3 

1. In this Regulation, unless the context indicates otherwise,  

(a) “agreement” means a special agreement within the meaning of section 144 of the 
Act;  

(b) “Act” means the Charter of the French language;  

http://canlii.ca/t/z7q
http://canlii.ca/t/z7q
http://canlii.ca/t/z7q
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(c) “Office” means the Office québécois de la langue française.  

R.R.Q., 1981, c. C-11, r. 3, s. 1. 

 

2. In accordance with the terms of the Act and this Regulation, “head office” means the 
positions held by natural persons responsible on a pan-Canadian or international scale for 
the activities of overall management, of management of staff departments or of service 
departments for the whole business firm or for its main office if the head office is located 
outside Canada.  

Members of the board of directors as well as executives, their assistants and the support 
staff assigned to the activities of overall management, of management of staff 
departments or of service departments for the whole business firm or for its main office 
are also included as head office personnel.  

R.R.Q., 1981, c. C-11, r. 3, s. 2. 

 

3. Within the meaning of the Act and this Regulation, positions held by researchers, as 
well as by natural persons assigned to the management, conception and implementation 
of research and development activity in a business firm or a group of business firms are 
also included as head office personnel.  

R.R.Q., 1981, c. C-11, r. 3, s. 3. 

 

4. Every head office established in Québec by a business firm whose activity extends 
beyond Québec and more than 50 % of whose average gross income during the 3 years 
prior to the request accrues directly or indirectly from outside Québec is entitled, upon 
written request of the firm, to be recognized as eligible for an agreement.  

R.R.Q., 1981, c. C-11, r. 3, s. 4. 

 

5. Every business firm whose activities extend beyond Québec and less than 50 % of 
whose average gross income during the 3 years prior to the request accrues from outside 
Québec may request the Office in writing that its head office established in Québec be 
recognized as eligible for an agreement if the firm is unable to comply, in implementing its 
francization program within its head office, with one of the program elements outlined in 
section 141 of the Act, having taken into account sections 142 and 143 of the Act, for one 
of the following reasons:  

(a) its frequent business contacts outside Québec;  

(b) the complexity of the techniques used;  

(c) its requirements for specially-trained staff;  
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(d) the effects that implementation of its francization program within the head office 
may have on its competitive position.  

R.R.Q., 1981, c. C-11, r. 3, s. 5. 

 

6. For the purposes of sections 4 and 5, where a head office of a business firm whose 
activity extends beyond Québec, has been established in Québec for less than 3 years, the 
average gross income is calculated for the period prior to the request.  

R.R.Q., 1981, c. C-11, r. 3, s. 6. 

 

7. For the purposes of sections 4 and 5, the business firm must, prior to its request, have 
completed the analysis of its language situation.  

R.R.Q., 1981, c. C-11, r. 3, s. 7. 

Regulation respecting the language of commerce and business, CQLR c. C-
11, r. 9 

Division I – Exceptions to Section 51 of the Charter of the French language 

1. For the purposes of this Division and unless the context indicates otherwise, any 
provision applicable to an inscription on a product also applies, with the necessary 
modifications, to an inscription on its container or wrapping or on a leaflet, brochure or 
card supplied with it, including the directions for use and the warranty certificates.  

O.C. 1756-93, s. 1.  

 

2. An inscription on a cultural or educational product such as a book, magazine, 
publication, disk, film or tape, or on a non-promotional greeting card, appointment book or 
calendar, may be exclusively in a language other than French if the content is in a 
language other than French or if the cultural or educational product, greeting card, 
appointment book or calendar has no language content.  

O.C. 1756-93, s. 2.  

 

3. An inscription on a product may be exclusively in a language other than French in the 
following cases:  

(1) the product is intended for a market outside Québec;  

(2) the inscription appears on a container used in interprovincial or international 
transportation of merchandise;  

http://canlii.ca/t/12l1
http://canlii.ca/t/12l1


186 

 

 

(3) the product is from outside Québec, has not yet been marketed in Québec and is 
being exhibited at a convention, conference, fair or exhibition;  

(4) the product is from outside Québec, is intended for incorporation into a finished 
product or for use in a manufacturing, processing or repair operation and is not 
offered in Québec for retail sale;  

(5) the product is from outside Québec and is in limited use in Québec and no 
equivalent substitute presented in French is available in Québec; or  

(6) the product is from outside Québec and the inscription is engraved, baked or 
inlaid in the product itself, riveted or welded to it or embossed on it, in a permanent 
manner. However, inscriptions concerning safety must be written in French and 
appear on the product or accompany it in a permanent manner.  

O.C. 1756-93, s. 3.  

 

4. An inscription embossed on a tire may be exclusively in a language other than French.  

O.C. 1756-93, s. 4.  

 

5. An inscription on the original wrapping of perishable food from outside Québec may be 
exclusively in a language other than French provided that the food is not offered for retail 
sale in that wrapping.  

O.C. 1756-93, s. 5.  

 

6. An inscription on a product from outside Québec to be used for medical, 
pharmaceutical or scientific purposes or an inscription on the container of such a product 
may be exclusively in a language other than French provided that the French version of 
the inscription appears on the wrapping of the product or on a document supplied with the 
product and either of the following conditions is met:  

(1) the product is not offered in Québec for retail sale and no equivalent substitute 
presented in French is available in Québec; or  

(2) the product weighs 100 g or less or its container has a capacity of 10 cm3 or less 
or 10 ml or less.  

O.C. 1756-93, s. 6. 

 

7. The following inscriptions on a product may be exclusively in a language other than 
French :  

(1) the name of a firm established exclusively outside Québec;  
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(2) a name of origin, the denomination of an exotic product or foreign specialty, a 
heraldic motto or any other non-commercial motto;  

(3) a place name designating a place situated outside Québec or a place name in 
such other language as officialized by the Commission de toponymie du Québec, a 
family name, a given name or the name of a personality or character or a distinctive 
name of a cultural nature; and  

(4) a recognized trade mark within the meaning of the Trade Marks Act (R.S.C. 1985, 
c. T-13), unless a French version has been registered.  

O.C. 1756-93, s. 7.  

 

8. A toy or game the operation of which requires the use of a non-French vocabulary may 
bear an inscription that is exclusively in a language other than French provided that a 
French version of the toy or game is available on no less favourable terms on the Québec 
market.  

O.C. 1756-93, s. 8.  

 

8.1. A list of the ingredients of a cosmetic may be written according to the conditions 
prescribed by the Cosmetic Regulations (C.R.C., c. 869).  

O.C. 770-2006, s. 1.  

 

9. Nothing in this Division precludes the inscription on a product of any artificial 
combination of letters, syllables or figures or of pictographs, figures or initials.  

O.C. 1756-93, s. 9. 

 

Division II – Exceptions to section 52 of the Charter of the French language 

10. Catalogues, brochures, folders, commercial directories and any similar publications 
may be in 2 separate versions, one exclusively in French, the other exclusively in another 
language, provided that the material presentation of the French version is available under 
no less favourable conditions of accessibility and quality than the version in the other 
language.  

However, the version exclusively in another language may be inserted in a news 
publication published exclusively in that language; it may also be sent to any natural 
person having made a written request to receive such documents in that other language.  

In addition, catalogues, brochures, folders, commercial directories and any similar 
publications intended for persons belonging to the same ethnical group may be written 
only in the language of such group.  
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O.C. 1756-93, s. 10.  

 

11. Catalogues, brochures, folders, commercial directories and any similar publications 
concerning a cultural or educational product within the meaning of section 2, concerning a 
cultural or educational activity such as a show, recital, speech, lecture, course, seminar or 
radio or television program or promoting a news medium may be exclusively in a language 
other than French provided that the content of the cultural or educational product is in that 
other language, the activity is held in that other language or the news medium publishes 
or broadcasts in that other language, as the case may be.  

O.C. 1756-93, s. 11.  

ANNOTATIONS 

Québec (Procureur général) v. Hyperinfo Canada Inc., 2001 CanLII 16493 (QC CQ) 
[judgment available in French only] 

[OUR TRANSLATION] 

[17] The defendant’s representative claims that the exception in section 11 of the Regulation 
respecting the language of commerce and business (Regulation) applies to the Internet medium. 
To facilitate proper understanding, the text of section 11 of this Regulation is reproduced here.  

11. Catalogues, brochures, folders, commercial directories and any similar publications 
concerning a cultural or educational product within the meaning of section 2, concerning a 
cultural or educational activity such as a show, recital, speech, lecture, course, seminar or 
radio or television program or promoting a news medium may be exclusively in a language 
other than French provided that the content of the cultural or educational product is in that 
other language, the activity is held in that other language or the news medium publishes or 
broadcasts in that other language, as the case may be. 

[18] The scope of application of section 11 of the Regulation is limited to cultural or educational 
activities. Therefore, similar catalogues, brochures, folders and other commercial publications 
made available via the Internet may be produced in a language other than French if the 
publications are related to a cultural or educational activity.  

[19] The legal regime established by sections 52 and 205 of the Charter and sections 11 and 13 
of the Regulation give rise to a due diligence defence. The possibility of establishing that a 
commercial publication can be produced by a company established exclusively outside Quebec 
or based on an exemption allows me to determine that the offence provided in sections 52 and 
205 of the Charter is one of strict liability. A defendant who wants to benefit from an exception 
must prove, on a balance of probabilities, that all the conditions for applying the exemption have 
been fulfilled. In this case, the defence limited itself to claiming that the exemption applies. The 
onus was on the defendant to prove that the content of the directories and files she would be 
selling were related to the activities described in section 11 of the Regulation. In the absence of 
such evidence, the court cannot infer from the titles in the index of services that the activity is 
cultural or educational. To illustrate my point, I would simply mention that the defendant’s 
representative was unable to explain how a file about establishing a bed and breakfast or another 
related to advertising via stickers could qualify as an activity under section 11 of the Regulation.  

 

http://canlii.ca/t/1dx80
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12. Catalogues, brochures, folders, commercial directories and any similar publications 
relating to a convention, conference, fair or exhibition, intended solely for a specialized or 
limited public, may be exclusively in a language other than French.  

O.C. 1756-93, s. 12.  

 

13. In catalogues, brochures, folders, commercial directories and any similar publications, 
the following may appear exclusively in a language other than French:  

(1) the name of a firm established exclusively outside Québec;  

(2) a name of origin, the denomination of an exotic product or foreign specialty, a 
heraldic motto or any other non-commercial motto;  

(3) a place name designating a place situated outside Québec or a place name in 
such other language as officialized by the Commission de toponymie du Québec, a 
family name, a given name or the name of a personality or character or a distinctive 
name of a cultural nature; and  

(4) a recognized trade mark within the meaning of the Trade Marks Act (R.S.C. 1985, 
c. T-13), unless a French version has been registered.  

O.C. 1756-93, s. 13.  

 

14. Nothing in this Division precludes the use of any artificial combination of letters, 
syllables or figures or the use of pictographs, figures or initials in catalogues, brochures, 
folders, commercial directories and any similar publications.  

O.C. 1756-93, s. 14. 

 

Division III – Public signs and posters and commercial advertising 

15. A firm’s commercial advertising, displayed on billboards, on signs or posters or on any 
other medium having an area of 16 m2 or more and visible from any public highway within 
the meaning of section 4 of the Highway Safety Code (chapter C-24.2), must be exclusively 
in French unless the advertising is displayed on the very premises of an establishment of 
the firm.  

O.C. 1756-93, s. 15.  

 

16. A firm’s commercial advertising on or in any public means of transportation and on or 
in the accesses thereto, including bus shelters, must be exclusively in French.  

O.C. 1756-93, s. 16.  
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17. Public signs and posters displayed on or in a vehicle regularly used to transport 
passengers or merchandise, both in Québec and outside Québec, may be both in French 
and in another language provided that French appears at least as prominently.  

O.C. 1756-93, s. 17.  

 

18. Public signs and posters concerning health or public safety may be both in French and 
in another language provided that French appears at least as prominently.  

O.C. 1756-93, s. 18.  

 

19. Public signs and posters of a museum, botanical garden, zoo or cultural or scientific 
exhibition may, on the premises thereof, be both in French and in another language 
provided that French appears at least as prominently.  

O.C. 1756-93, s. 19.  

 

20. Public signs and posters and commercial advertising concerning an event intended for 
an international public or an event in which the majority of participants come from outside 
Québec, where directly related to the nature and recognized purpose of the event, may be 
both in French and in another language provided that French appears at least as 
prominently.  

O.C. 1756-93, s. 20.  

 

21. A public sign or poster bearing directions for the use of a device permanently installed 
in a public place may be both in French and in another language provided that French 
appears at least as prominently.  

O.C. 1756-93, s. 21.  

 

22. Unless the vehicle used is a news medium which publishes or broadcasts in French, 
public signs and posters and commercial advertising concerning a cultural or educational 
product within the meaning of section 2, a cultural or educational activity within the 
meaning of section 11 or a news medium may be exclusively in a language other than 
French provided that the content of the cultural or educational product is in that other 
language, the activity is held in that other language or the news medium publishes or 
broadcasts in that other language, as the case may be.  

O.C. 1756-93, s. 22.  
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23. Public signs and posters displayed by a natural person for non-professional and non-
commercial purposes may be in the language of the person’s choice.  

O.C. 1756-93, s. 23.  

 

24. Public signs and posters and commercial advertising concerning a convention, 
conference, fair or exhibition intended solely for a specialized or limited public may, 
during the event, be exclusively in a language other than French.  

O.C. 1756-93, s. 24.  

 

25. On public signs and posters and in commercial advertising, the following may appear 
exclusively in a language other than French:  

(1) the firm name of a firm established exclusively outside Québec;  

(2) a name of origin, the denomination of an exotic product or foreign specialty, a 
heraldic motto or any other non-commercial motto;  

(3) a place name designating a place situated outside Québec or a place name in 
such other language as officialized by the Commission de toponymie du Québec, a 
family name, a given name or the name of a personality or character or a distinctive 
name of a cultural nature; and  

(4) a recognized trade mark within the meaning of the Trade Marks Act (R.S.C. 1985, 
c. T-13), unless a French version has been registered.  

O.C. 1756-93, s. 25.  

ANNOTATIONS 

Québec (Procureure générale) v. Magasins Best Buy ltée, 2015 QCCA 747 (CanLII) 

[3] The respondents post their trade-marks on the storefronts of the establishments they operate 
in Quebec. These trade-marks include English-language words ("Guess", "Curves"), 
combinations of such ("Best Buy", "Old Navy" or "Banana Republic"), portmanteaus 
("ConnectPro", "Walmart"), and other distinctive elements that are not linguistic (signs, for 
example) or that are connected to a particular graphic representation (colour, calligraphy, spatial 
layout, etc.). What these trade-marks (or the storefront panels on which they appear) do not 
include is French-language generic or specific terms. 

[4] Are the respondents thereby violating the Charter of the French Language (the "Charter")? 
More specifically, must the respondents add a French-language generic term to the trade-marks 
they put on their signage to comply with the Charter? 

[…] 

https://www.canlii.org/en/qc/qcca/doc/2015/2015qcca747/2015qcca747.html?autocompleteStr=2015%20qcca%20747&autocompletePos=1
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[11] As a general rule, public posting – i.e., public posting in all its forms, broadening quite a bit 
the concept of "signs" in the expression "signs and posters" in the English version of section 58 – 
must therefore be in French, or if another language is used, it must be used in such a manner as 
to make the French markedly predominant. However – and the adverb signals an exception to the 
general rule – the government may determine, in such cases and under the conditions provided 
by regulation, that such posting may occur in another language only. The provision states the 
exception just as clearly as the general rule: the legislature tells us that, in certain circumstances, 
it is indeed permitted to post (that is, to publicly announce by posting a sign) “only” in a language 
other than French (i.e., to the exclusion of French).  

[12] What are these circumstances? 

[13] They are stated in section 25 of the Regulation: 

25. Dans l'affichage public et la publicité 
commerciale, peuvent être rédigés 
uniquement dans une autre langue que 
le français : 

 1°  le nom d'une entreprise établie 
exclusivement hors du Québec; 

25. On public signs and posters and in 
commercial advertising, the following 
may appear exclusively in a language 
other than French: 

(1)  the firm name of a firm established 
exclusively outside Québec; 

  2°  une appellation d'origine, la 
dénomination d'un produit exotique ou 
d'une spécialité étrangère, une devise 
héraldique ou toute autre devise non 
commerciale; 

  (2)  a name of origin, the denomination 
of an exotic product or foreign specialty, 
a heraldic motto or any other non-
commercial motto; 

  3°  un toponyme désignant un lieu situé 
hors du Québec ou un toponyme dans 
cette autre langue officialisé par la 
Commission de toponymie du Québec, 
un patronyme, un prénom ou un nom de 
personnage, de même qu'un nom 
distinctif à caractère culturel; 

  (3)  a place name designating a place 
situated outside Québec or a place name 
in such other language as officialized by 
the Commission de toponymie du 
Québec, a family name, a given name or 
the name of a personality or character or 
a distinctive name of a cultural nature; 
and 

  4°  une marque de commerce reconnue 
au sens de la Loi sur les marques de 
commerce (L.R.C. 1985, c. T-13), sauf si 
une version française en a été déposée. 

  (4)  a recognized trade mark within the 
meaning of the Trade Marks Act (R.S.C. 
1985, c. T-13), unless a French version 
has been registered. 

[Soulignements ajoutés.]   

[14] Therefore, according to the fourth paragraph of the preceding regulatory provision, it is 
possible to publicly post a trade-mark that does not include a French-language unit or free 
morpheme if a French version has not been registered. On this last point, we note that the 
provision does not compel the entity with several trade-marks at its disposal, one of which may be 
in French or have a French version, to use a French one rather than the others. It is also 
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noteworthy that section 25 does not specify or limit the type of public posting covered and 
therefore contemplates all types of posting, including signs hung on storefronts. 

[…] 

[20] Admittedly, the Charter, like any statute, must be given a broad and generous interpretation 
to ensure that its objectives are achieved and this in a manner that takes into account its wording 
and context. The same is true with regards to the Regulation, with appropriate modifications. It is 
also true that the principles set out in the Charter and outlined in the Regulation, like any other 
principles, are not neutralized by the exceptions they contain. Such exceptions must receive a 
strict interpretation, especially since some embody a principle or strike a balance sought by the 
legislature. The fact remains that exceptions, like principles, must have meaning and cannot be 
denied in the name of the principles (any more than the reverse). 

[…] 

[22] We reiterate that the first two paragraphs of section 58 state the principle that public posting 
must be in French or give French a position that is markedly predominant. The manner or the 
purpose of the posting is not otherwise specified, so we must understand that any public posting 
is contemplated, irrespective of format or function, including the name or names of an enterprise. 
As for the third paragraph, it states the exception to the principle of French or predominant 
French in plain language: under the conditions and in those cases determined by regulation, 
public posting may be “in another language only”. This exception is implemented under section 
25 of the Regulation, which states that public posting (for any purpose at all, since the provision 
does not specify) of a trade-mark or other designation “exclusively” in a language other than 
French is authorized. 

[…] 

[24] Section 58(3) of the Charter and section 25 of the Regulation cannot simultaneously state 
that posting exclusively in a language other than French is permitted, but only if it is accompanied 
by a French-language generic term. If there is a French-language generic term, then obviously 
the posting is not exclusively in a language other than French. The interpretation proposed by the 
Attorney General based on section 27 of the Regulation renders the use of the word "exclusively" 
in section 58(3) of the Charter and section 25 of the Regulation meaningless, whereas this word 
reflects the very essence of the exception these provisions acknowledge. The argument must 
therefore fail. 

[…] 

[27] This provision [section 68 of the Charter] is unequivocal. Its first paragraph authorizes an 
enterprise to take a name in a language other than French provided that, when it is used, the 
French name "appears at least as prominently". However – and once again, the use of this 
adverb signals an exception – when that use is for public signs and posters, the second 
paragraph permits the use of a name in a language other than French, pursuant to section 58 of 
the Charter and the regulations enacted thereunder, in this case, section 25 of the Regulation. 

[28] As we know, section 25(4) of this regulation permits the posting of a trade-mark exclusively in 
a language other than French and, obviously, without the addition of a French-language generic 
term. It is apparent that a trade-mark that does not include French may be posted as is, even 
when used as a name or in the manner of a business name, without adding a French-language 
generic term. To apply section 67 of the Charter and section 27 of the Regulation to this case 
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would render the exception under the second paragraph of section 68 of the Charter 
meaningless. 

[29] There is nothing in the Charter (or any other statute) that allows for any other conclusion, 
which is in fact consistent with the settled interpretation that the Office québécois de la langue 
française has used for over 15 years. On this last point, the Attorney General points out that an 
administrative interpretation contrary to the wording of the statute would not prevent its true 
meaning from being reasserted. That is true, but as Professor Côté has pointed out in an excerpt 
cited by the trial judge: "A settled interpretation, if consistent with the text of the enactment, 
should not be overruled without good reason". That is precisely the case here: the interpretive 
conduct of the Office and the government in this case has long been consistent with the statute, 
and there has only recently been a shift, one that is not in step with the statutes and regulations. 

[30] In short, whether the question is approached merely from the point of view of section 58 or 
through a combined reading of sections 63, 67, and 68 of the Charter, the outcome is the same: 
the respondents are entitled to post their trade-marks as is on their storefronts, even if they do not 
include any French. 

[31] In the first case, they are entitled to post because of the exception under the third paragraph 
of section 58 of the Charter, which enables the government to derogate from the principle of 
posting in French (or ensuring that French is predominant). It is the government that enacted this 
derogation, set out in four parts under section 25 of the Regulation. The fourth part permits the 
public posting of a trade-mark exclusively in a language other than French (when it does not have 
a French version). 

[32] In the second case, that is, where the trade-mark is also used as a name, whether the actual 
corporate name or another name, section 68 creates an exception to sections 63 and 67 of the 
Charter by permitting an enterprise to use a name in a language other than French that cannot 
usually be used alone except in public posting under section 58. This referral leads us back to the 
four scenarios listed under section 25 of the Regulation, which include trade-marks only in a 
language other than French (and without a French version), which may therefore be posted as is. 

[33] In sum, like the trial judge, the Court finds that the posting practices at issue comply with the 
Charter and the Regulation, which permit the public posting of a trade-mark that does not include 
any French (and has no French version), including when that trade-mark is posted on a 
storefront. 

Centre sportif St-Eustache v. Québec (Procureur général), 2009 QCCS 3307 (CanLII) 

[1] The Appellant owns and operates a large sports center in St-Eustache. Various commercial 
enterprises, also owned by the Appellant, operate within it. 

[2] One enterprise consists of a bowling alley whose registered firm name (raison sociale) is 
« Amusements Bowl-Mat ». A second enterprise consists of a restaurant whose registered firm 
name is « Restaurant Oh Daddy ». The Appellant was charged and convicted of having permitted 
each entity to infringe articles 58 and 205 of the Charte de la langue française, L.R.Q., c. C-11 
(« Charte »), which deal with commercial advertising. 

[3] In the case of Amusements Bowl-Mat, the only alleged infringement which fell within the four 
corners of the charge in the statement of offence was the use of the term Bowl-Mat in its signs on 
site, without including the word Amusements. 

http://canlii.ca/t/24s2c


195 

 

 

[4] In the case of Restaurant Oh Daddy, there were two alleged infringements which fell within the 
perimeters of the charge in the statement of offence. The first was the use of the term Oh Daddy 
in its signs on site without including the word Restaurant. The second consisted of a sign on site 
which stated « Oyster Bar ». 

[5] At first instance, the Appellant presented a varied defence. It was submitted that the terms Oh 
Daddy and Bowl-Mat, standing alone, were recognized trade-marks and as such fell within the 
exception found at para. 25(4) of the Règlement sur la langue du commerce et des affaires (« 
Regulation »). 

« 25. On public signs and posters and in commercial advertising, the following may appear 
exclusively in a language other than French: 

(4)   a recognized trade mark within the meaning of the Trade Marks Act (R.S.C. 1985, c. T-
13), unless a French version has been registered. » 

[6] As regards the charge involving Amusements Bowl-Mat, it was additionally argued that the 
word « bowl » was an abbreviation of a word « bowling », which now had been accepted as part 
of the French language. The use of the abbreviation « bowl », in such circumstances, did not 
breach the Charte. 

[…] 

[20] The Court now turns to the trade-mark exception argument. 

[21] The Appellant argues that a trade-mark does not have to be registered to receive the 
protections contained in the Trade-marks Act. This being so, a non-registered trade-mark can fall 
within the exception found at para. 25(4) of the Regulation (see para. [5] above). The Court would 
agree. 

[22] At first instance, the Appellant produced an abundance of evidence in the form of 
advertisements placed by Amusement Bowl-Mat to prove that the firm name, or its diminutive – 
Bowl-Mat – was a trade-mark. In doing so, the Appellant pleaded that it was following the 
teachings of the Supreme Court as found at para. 54 of the Veuve Clicquot Ponsardin case. 

[23] This Court finds that that proof was superfluous. In Veuve Clicquot Ponsardin, the Supreme 
Court was examining an action in confusion based upon the dispositions of the Trade-marks Act. 
The factors described in para. 54 which would be relevant to resolve such an action are of no 
relevance to determine whether one is dealing with a trade-mark which falls within the exception 
of para. 25(4) of the Regulation. All a defendant has to establish is that the alleged prohibited 
phrase or name which is targeted for prosecution under the Charte is a trade-mark. It does not 
have to prove whether it is a famous mark nor the extent of its geographical reach, for example. 

[…] 

[25] The distinction drawn by the trial court between a trade-mark and a trade-name is relevant. 
The Trade-marks Act provides protection to both. However, the exception in the Regulation 
applies only to trade-marks and not to trade-names. The trial court found as a question of fact in 
para. 28 cited above that the Appellant's use of its name was a trade-name use and not a trade-
mark use which was directed to protecting the goodwill of the enterprise. As pointed out in a study 
of trade-mark law, this distinction is valid. 
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« The distinction between trade names and trade marks lies mainly in the fact that a trade 
mark is used in association with vendible commodities or services while a trade name is more 
properly used as applied to the goodwill of a business. » 

[…] 

[27] Even if this Court errs in agreeing that the Appellant has advanced a trade-name use which 
does not fall within the exception to the Regulation, the Appellant would not succeed on this 
ground of appeal. If the trade-name of the Appellant is also a trade-mark then it would follow that 
it is the entire registered name – Amusement Bowl-Mat – and not Bowl-Mat which is the trade-
mark which would fall within the exception in the Regulation. This conclusion would respect the 
object and intent of the Charte and the Regulation. 

[28] A portion of the preamble to the Charte states: 

« PREAMBLE 

[…] 

Whereas the National Assembly of Québec recognizes that Quebecers wish to see the quality 
and influence of the French language assured, and is resolved therefore to make of French 
the language of Government and the Law, as well as the normal and everyday language of 
work, instruction, communication, commerce and business; » 

[…] 

(emphasis added) 

[29] Article 63 of the Charte reads : 

« 63. The name of an enterprise must be in French. » 

[30]      It is noteworthy that the Office informed the Appellant that if it used its complete registered 
name – Amusement Bowl-Mat – it would be in conformity with the law (exhibit P-1). It is also 
noteworthy that besides the exemption for trade-marks, para. 25(1) of the Regulation permits 
publicity in a language other than French for: 

« 25(1)  the firm name of a firm established exclusively outside Québec; » 

 

25.1. Where a trade mark is displayed outside an immovable only in a language other than 
French under paragraph 4 of section 25, a sufficient presence of French must also be 
ensured on the site, in accordance with this Regulation.  

For the purposes of the first paragraph, the presence of French refers to a sign or poster 
with  

(1) a generic term or a description of the products or services concerned;  

(2) a slogan;  
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(3) any other term or indication, favouring the display of information pertaining to the 
products or services to the benefit of consumers or persons frequenting the site.  

O.C. 887-2016, s. 1  

 

25.2. For the purposes of sections 25.1 to 25.5,  

(1) trade mark signs or posters outside an immovable means the signs or posters related 
or attached to an immovable, including its roof, regardless of the materials or method of 
attachment used; the signs or posters include, in particular, projecting or perpendicular 
signs, and signs or posters on a bollard or other independent structure.  

The following signs and posters are considered to be outside an immovable:  

(a) signs or posters outside premises situated in an immovable or a larger property 
complex. Signs or posters outside premises situated in a mall or a shopping centre, 
underground or not, are included;  

(b) signs or posters inside an immovable or premises, if their installation or 
characteristics are intended to be seen from the outside.  

Trade mark signs or posters appearing on a bollard or other independent structure, 
including a totem type structure, near an immovable or premises are concerned only if 
there is no other outside sign or poster on which the trade mark appears.  

In the case of a totem type structure, signs or posters on the structure are also excluded if 
more than 2 trade marks appear on the structure;  

(2) “immovable” : means a building and any structure intended to receive at least 1 person 
for the carrying on of activities, regardless of the materials used, excluding a temporary or 
seasonal facility;  

(3) “premises” : means a space, closed or not, devoted to an activity, in particular a stand 
or counter intended for the sale of products in a mall, excluding a temporary or seasonal 
facility.  

O.C. 887-2016, s. 1  

 

25.3. Within the meaning of section 25.1, the sufficient presence of French means signs or 
posters whose qualities  

(1) give French permanent visibility, similar to that of the trade mark displayed; and  

(2) ensure its legibility in the same visual field as that mainly covered by the trade mark 
signs or posters.  

Signs or posters in French that, in relation to the trade mark signs or posters, are 
designed, lighted and situated so as to make them easy to read, both at the same time, at 
all times when the trade mark is legible, without the signs or posters being necessarily 
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present in the same place, in the same number, in the same materials or in the same size 
are considered to meet those requirements.  

O.C. 887-2016, s. 1  

 

25.4. Despite subparagraph 2 of the first paragraph of section 25.3, legibility of a sign or 
poster in French must be evaluated,  

(1) in the case of a sign or poster outside an immovable situated on a street bordered by a 
sidewalk, from the sidewalk along the façade on which the trade mark sign or poster 
appears;  

(2) in the case of a sign or poster outside premises situated in an immovable or a larger 
property complex such as a mall, from the centre of the corridor or space facing the 
premises;  

(3) in the case of a trade mark sign or poster visible from a highway, from the highway.  

O.C. 887-2016, s. 1  

 

25.5. For the purposes of sections 25.1 to 25.4,  

(1) the following signs or posters in French are not taken into account:  

(a) business hours, telephone numbers and addresses;  

(b) numbers and percentages;  

(c) definite, indefinite and partitive articles;  

(d) a term requiring for its legibility to be within a radius of less than 1 metre, except 
if the legibility of the trade mark also requires it;  

(2) signs or posters that are of a precarious nature— through their materials or the manner 
in which the sign or poster is attached—, in particular signs or posters in French likely to 
be easily removed or tore off, are not considered to ensure permanent visibility of French, 
unless the display system is the subject of measures for guaranteeing the presence or 
replacement of the sign or poster, the proof of which lies with the person who wishes to 
claim the benefit of the sign or poster.  

O.C. 887-2016, s. 1 

 

26. Nothing in this Division precludes the use of any artificial combination of letters, 
syllables or figures or the use of pictographs, figures or initials on public signs and 
posters and in commercial advertising.  

O.C. 1756-93, s. 26. 
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Division IV – Expression that may specify firm name 

27. An expression taken from a language other than French may appear in a firm name to 
specify it provided that the expression is used with a generic term in the French language.  

O.C. 1756-93, s. 27. 

ANNOTATIONS 

Foccroulle-Ménard v. Registraire des entreprises, 2014 CanLII 34448 (QC TAQ) [judgment 
available in French only] 

[OUR TRANSLATION] 

[1] The applicant, Xavier Foccroulle-Ménard, is contesting a decision by the Registraire des 
entreprises (the “Registraire”) on July 29, 2013, under the Act respecting the legal publicity of 
enterprises (the “Act”). 

[2] With this decision, the Registraire confirmed its decision dated July 12, 2013, to refuse to 
consider the name “Wellarc”, proposed in the registration declaration for Quebec Enterprise 
Number (NEQ) 2269306082 and relating to application number 020200015727719. The 
Registraire ruled that the name “Wellarc” is in breach of the Charter of the French language (the 
“Charter”). 

[…] 

[23] The legislator has allowed businesses some latitude in deciding how to stand out in the 
market. However, the fundamental principle dictated by section 63 of the Charter should not be 
ignored. The leeway granted in section 67 of the Charter appears to be in direct conflict with the 
legislator’s will as expressed in section 63. This incompatibility is only apparent, however: the 
legislator has now set up a safeguard that mitigates options available through section 67 of the 
Charter by adopting section 27 of the Regulation [Regulation respecting the language of 
commerce and business] cited above. 

[24] The legislator has imposed an obligation on any business wishing to use an expression 
(word string, single word, combination of syllables or expressions, etc.), taken from a language 
other than French, as a specific term or part of a specific term in a company name. Such a 
business is required to add a generic term in the French language. 

[25] As counsel for the respondent has noted, the legislator is referring to expressions taken from 
another language, not single words or groups of words. The legislator had no choice but to use a 
much broader description: the almost unlimited freedom granted by section 67 of the Charter (the 
possibility of coining a word from any and all languages, linguistic roots, etc.) could all too easily 
have been used to skirt the fundamental principle of section 63 if section 27 of the Regulation 
only referred to words in another language. Bypassing section 63 of the Charter would then 
simply have entailed removing a letter or putting together two words in another language to 
create a word not found in dictionaries or language reference works. The legislator’s intent was 
not to have the spirit of the Act, the Charter, part of which was clearly set out in section 63, 
bypassed this easily. 

 

http://canlii.ca/t/g7rbj
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[26] Counsel for the respondent is fully justified in referring to an annotated version of the Charter, 
in which the Office québécois de la langue française does in fact specify the concept of 
“expressions taken from other languages” in section 67 as follows: 

[TRANSLATION]  

The term “expressions taken from other languages” is understood to mean any expression 
formed using one or more words from another language, as well as a distorted word or one 
that retains its meaning in another language despite a change in one element (e.g., “nite” 
instead of “night”, “lite” instead of “light”), or a compound made up of several words or 
syllables that still has meaning in another language. 

[27] This interpretation supports the Registraire’s position in the present matter. The reference, in 
the French version of section 67 of the Charter, to “expressions tirées d’autres langues” is 
essentially identical to the French version of section 27 of the Regulation, namely “expression 
tirée d’une autre langue”. The Tribunal agrees to assign the same meaning to them, which is the 
meaning expressed by the Office québécois de la langue française and used by the Registraire. 

 

Division V – Final provisions 

28. (Omitted).  

O.C. 1756-93, s. 28.  

 

29. (Omitted).  

O.C. 1756-93, s. 29. 

Regulation respecting the signs and posters of the civil administration, 
CQLR c. C-11, r. 1 

1. Along any public highway within the meaning of section 4 of the Highway Safety Code 
(chapter C-24.2) that is used by visitors to enter or leave Québec, the signs and posters of 
the civil administration that are intended for visitors may be both in French and in another 
language up to a distance of 15 km from the point of entry into Québec, provided that 
French is markedly predominant within the meaning of the regulation defining the scope 
of that expression for the purposes of the Charter of the French language (chapter C-11).  

O.C. 1756-93, s. 1.  

 

2. Subject to section 3, the signs and posters of the civil administration concerning 
activities similar to those of business firms may be both in French and in another 
language, provided that French is markedly predominant within the meaning of the 
regulation defining the scope of that expression for the purposes of the Charter of the 
French language (chapter C-11), unless  

http://canlii.ca/t/11sb
http://canlii.ca/t/11sb


201 

 

 

(1) the signs and posters are billboards or signs of any other type having an area of 
16 m2 or more and visible from any public highway within the meaning of section 4 
of the Highway Safety Code (chapter C-24.2); or  

(2) the signs and posters are displayed in or on any public means of transportation, 
in the accesses thereto or in bus shelters.  

O.C. 1756-93, s. 2.  

 

3. The signs and posters of a museum, a botanical garden, a zoo, a cultural or scientific 
exhibition, a place used to greet or inform tourists or any other tourist attraction may, on 
the premises thereof, be both in French and in another language, provided that French 
appears at least as prominently.  

O.C. 1756-93, s. 3.  

 

4. (Omitted).  

O.C. 1756-93, s. 4. 

Regulation respecting the issue of certificates of knowledge of the official 
language for the purpose of admission to professional orders and certain 

equivalents to those certificates, CQLR c. C-11, r. 4 

1. An examining committee shall be responsible for evaluating the appropriate knowledge 
of the official language for the practice of a profession or a category of professions by 
preparing an examination to measure  

(1) oral French comprehension;  

(2) written French comprehension;  

(3) oral French expression;  

(4) written French expression.  

There shall be a part of the examination corresponding to each of those criteria; a 
candidate must pass all 4 parts of the examination.  

O.C. 1757-93, s. 1.  

 

2. The committee shall be composed of 3 members, one of whom shall be appointed by 
the Office québécois de la langue française, one by the Office des professions du Québec 
and one by the Minister responsible for the administration of the Charter of the French 
language.  

http://canlii.ca/t/7t7v
http://canlii.ca/t/7t7v
http://canlii.ca/t/7t7v
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O.C. 1757-93, s. 2.  

 

3. The Office québécois de la langue française shall hold examination sessions at least 6 
times a year, at such places and dates as it may fix. The members of the examining 
committee may be present at those sessions.  

O.C. 1757-93, s. 3.  

 

4. A person wishing to sit for an examination shall apply to the Office, which shall indicate 
to him the place, date and time of the examination. Where a person sits for an 
examination, the Office shall transmit his results to him within 2 weeks following the date 
of the examination session and shall also inform the professional order concerned and the 
Office des professions du Québec.  

O.C. 1757-93, s. 4.  

 

5. The Office shall issue to a person having passed the examination a certificate indicating 
that he possesses an appropriate knowledge of French for the practice of his profession.  

O.C. 1757-93, s. 5.  

 

6. Where a person fails all or a part of the examination, he may, within the month following 
the date on which he receives his results, apply in writing to the Office for a review of his 
examination.  

O.C. 1757-93, s. 6.  

 

7. The Office shall review the examination within 2 weeks following the date of the 
application and shall inform the candidate of its decision in writing.  

O.C. 1757-93, s. 7.  

 

8. A person may sit for the examination every 3 months and as many times as he wishes.  

O.C. 1757-93, s. 8.  

 

9. The following are considered to be equivalent to the certificate issued by the Office 
québécois de la langue française under section 5:  
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(1) a certificate issued by the Régie de la langue française in accordance with the 
Regulation respecting a working knowledge of the French language necessary to 
obtain a permit from a professional corporation (O.C. 2050-76, 76-06-09);  

(2) a document issued before 7 September 1977 certifying that a person possessed a 
working knowledge of the French language, issued in accordance with the 
Regulation concerning standards for evaluating the working knowledge of French of 
an immigrant wishing to be admitted to the study or the practice of a profession in 
Québec (O.C. 936-71, 71-03-10).  

O.C. 1757-93, s. 9.  

 

10. (Omitted).  

O.C. 1757-93, s. 10.  

 

11. (Omitted).  

O.C. 1757-93, s. 11. 

SEE ALSO: 

Professional Code, CQLR c. C-26, s. 1 

Regulation respecting the language of instruction of children residing on 
Indian reserves, CQLR c. C-11, r. 8 

1. A school body is authorized to make an exception to the application of the provisions of 
Chapter VIII of Title I of the Charter of the French language (chapter C-11) in respect of a 
child who resides or has resided on an Indian reserve, in a settlement in which a native 
community lives or on Category I and Category I-N lands within the meaning of the Act 
respecting the land regime in the James Bay and New Québec territories (chapter R-13.1), 
on the following conditions and in the following circumstances:  

(1) the child is receiving instruction primarily in English or in a native language on 
an Indian reserve, in a settlement in which a native community lives or on Category I 
and Category I-N lands within the meaning of the Act respecting the land regime in 
the James Bay and New Québec territories, or received such instruction during the 
last school year;  

(2) the child leaves the Indian reserve, settlement or lands to continue his studies 
outside the reserve, settlement or lands; and  

(3) authorization to make an exception to the application of the provisions of 
Chapter VIII of Title I of the Charter is granted in respect of the child.  

O.C. 2820-84, s. 1; O.C. 1758-93, s. 1.  

http://canlii.ca/t/xbm
http://canlii.ca/t/xbm
http://canlii.ca/t/11qj
http://canlii.ca/t/11qj
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2. The Minister of Education, Recreation and Sports shall issue to the school body an 
exemption for any child mentioned in section 1, subject to the following conditions:  

(1) a certificate of school attendance of the child in a school located on an Indian 
reserve, in a settlement in which a native community lives or on Category I and 
Category I-N lands within the meaning of the Act respecting the land regime in the 
James Bay and New Québec territories (chapter R-13.1) for the current school year 
or for the preceding school year shall be submitted to the Minister by the school 
body;  

(2) the certificate of school attendance mentioned in subparagraph 1 shall indicate 
that the instruction given to the child during the current school year or during the 
preceding school year was given primarily in English or in a native language, and 
the certificate shall be signed by the principal of the school attended;  

(3) the child’s birth certificate, bearing the names of his parents, shall be submitted 
to the Minister.  

O.C. 2820-84, s. 2; O.C. 1758-93, s. 2.  

 

3. (Omitted).  

O.C. 2820-84, s. 3. 

Regulation defining the scope of the expression “markedly predominant” 
for the purposes of the Charter of the French language, CQLR c. C-11, r. 11 

1. In signs and posters of the civil administration, public signs and posters and posted 
commercial advertising that are both in French and in another language, French is 
markedly predominant where the text in French has a much greater visual impact than the 
text in the other language.  

O.C. 1756-93, s. 1.  

 

2. Where texts both in French and in another language appear on the same sign or poster, 
the text in French is deemed to have a much greater visual impact if the following 
conditions are met:  

(1) the space allotted to the text in French is at least twice as large as the space 
allotted to the text in the other language;  

(2) the characters used in the text in French are at least twice as large as those used 
in the text in the other language; and  

http://canlii.ca/t/7s7x
http://canlii.ca/t/7s7x
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(3) the other characteristics of the sign or poster do not have the effect of reducing 
the visual impact of the text in French.  

O.C. 1756-93, s. 2.  

 

3. Where texts both in French and in another language appear on separate signs or 
posters of the same size, the text in French is deemed to have a much greater visual 
impact if the following conditions are met:  

(1) the signs and posters bearing the text in French are at least twice as numerous 
as those bearing the text in the other language;  

(2) the characters used in the text in French are at least as large as those used in the 
text in the other language; and  

(3) the other characteristics of the signs or posters do not have the effect of 
reducing the visual impact of the text in French.  

O.C. 1756-93, s. 3.  

 

4. Where texts both in French and in another language appear on separate signs or 
posters of a different size, the text in French is deemed to have a much greater visual 
impact if the following conditions are met:  

(1) the signs and posters bearing the text in French are at least as numerous as 
those bearing the text in the other language;  

(2) the signs or posters bearing the text in French are at least twice as large as those 
bearing the text in the other language;  

(3) the characters used in the text in French are at least twice as large as those used 
in the text in the other language; and  

(4) the other characteristics of the signs or posters do not have the effect of 
reducing the visual impact of the text in French.  

O.C. 1756-93, s. 4.  

 

5. (Omitted).  

O.C. 1756-93, s. 5.  

 

6. (Omitted).  

O.C. 1756-93, s. 6. 
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ANNOTATIONS 

156158 Canada inc. v. Québec (Attorney General), 2016 QCCS 1676 (CanLII) 

1.1 THE MEANING OF “MARKEDLY PREDOMINANT” 

[9] Commercial advertising must be either in French or, if more than one language is being used, 
French must be “markedly predominant”. This expression is defined in the Regulation defining the 
scope of the expression “markedly predominant” for the purposes of the Charter of the French 
language (Regulation). It requires the text in French to have a “much greater visual impact” than 
the text in the other language: 

• the space allotted to the text in French must be at least twice as large as the space allotted 
to the text in the other language; 

• the characters used in the text in French must be at least twice as large as the characters 
allotted to the text in the other language; 

• the other characteristics of the sign or poster must not have the effect of reducing the visual 
impact of the text in French. 

[10] On the interpretation of the legislation and regulation, the trial judge concluded that the “two-
for-one” rule means that size does matter and it is not sufficient to place the French words before 
the English words to show a marked predominance: 

[103] Considering all of the afore-mentioned definitions, marked predominance refers to the 
greater visual impact of the French language when compared to the other language included 
on a sign. The visual impact of the French language has to be clear and unequivocal. Such a 
clear and unequivocal impact is achieved by the two-for-one rule described in the Regulation. 
On the other hand, simple priority in the placement of the French language does not clearly 
establish the visual predominance of the French language. When it comes to the language of 
signs and the marked predominance of the French language, size does matter. 

[11] The use of the French language in Canada inc.’s public signage is not “markedly 
predominant” and the French used on the signs does not have a “much greater visual impact”, 
whether the signage is considered separately or as a whole:  

• in “boulangerie Maxie’s”, the word “boulangerie” is smaller than the word “Maxie’s” (and 
Maxie’s, because of the “’s” is not a French word, as Canada inc. suggested); 

• “service de traiteur disponible” is written smaller than “Catering service available”; 

• the “suger free-sans sucre” sign contains same-size letters in French and in English. 

[…] 

[17] Factually, in the case before him, the trial judge concluded that a commercial sign in English 
only or where equally-sized bilingual lettering was used, in contravention of the legislation 
requiring “marked predominance”, was not a violation so insignificant that it should be overlooked 
by application of the de minimis principle, nor was it an insignificant violation of the CFL [Charter 
of the French Language]’s objective to assure a visage linguistique that reflects the 
predominance of the French language.  

http://www.canlii.org/t/gph7w
https://www.canlii.org/en/qc/laws/regu/cqlr-c-c-11-r-11/latest/cqlr-c-c-11-r-11.html
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[18] This decision is not unreasonable; it is a sound decision that followed the criteria set forth by 
Vauclair J. in R. v. Freedman. 

[…] 

[43] The Appellants then argued that the trial judge erred “when he failed to presumptively follow 
the entire obiter dictum of the Supreme Court in Ford”, the entire obiter dictum being that outside 
signs in French and another language – markedly predominant or of equal size – would satisfy 
the Oakes test. 

[44] Appellants suggested that an “equal size” provision rather than a “markedly predominant 
size” provision would satisfy the minimum impairment test of Section 1 of the Canadian Charter. 

[45] The Supreme Court of Canada said in Ford and Devine that both types of provisions satisfy 
the Oakes test. It is up to the legislator, not the Appellants, to decide between two solutions that 
are equally constitutional. For commercial advertising, the legislator chose the “markedly 
predominant” criteria (Section 58 of the CFL); for inscriptions on a product, catalogues and other 
documentation, he chose to allow for the use of two languages, not requiring that one be more 
important than the other (Sections 51, 52 and 89 of the CFL). 

[…] 

[52] Nowhere in the Ford judgment did the Supreme Court limit the concept of visage linguistique 
to outside signs. On the contrary, the case concerned inside and outside signage as shown: “1. 
La Chaussure Brown’s Inc. […] has used and displayed within and on its premises […]”. 
Furthermore, the Supreme Court applied the same reasoning in Devine which concerned, 
amongst others, catalogues, brochures, folders, commercial directories and any similar 
publications, all being documents found inside commercial premises.  

[53] The legislation does not make a distinction based on the visibility of the writing from a public 
thoroughfare. The trial judge had no reason to do so either.  

[54] Appellants also argued that the current legislation requiring markedly predominant public 
signs did not reflect accurately the demography of the Montreal area. The legislation should allow 
the multilingual metropolis reality to be reflected.  

[55] The CFL is not concerned with the promotion of a multilingual image of the Montreal area; it 
is a legislative response to the vulnerability of the French language in Québec. Historically, a 
number of different factors favoured the use of the English language in Québec, despite the 
predominance of a francophone population. It was in this context that the Supreme Court wrote 
about the visage linguistique of Québec prior to the enactment of the CFL. It gave the impression 
that English had become as significant as French. It was this impression that the CFL aimed to 
modify. 

[…] 

5. RIGHT TO THE PEACEFUL ENJOYMENT OF PRIVATE PROPERTY 

[85] Finally, Appellants argued that Sections 51, 52 and 58 of the CFL would violate their right to 
the peaceful enjoyment of private property, as provided for in Section 6 of the Québec Charter: 

6. Every person has a right to the peaceful enjoyment and free disposition of his property, 
except to the extent provided by law. 
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[86] The CFL does not affect the right to the peaceful enjoyment of the Appellants’ property. Even 
if it did, the protection is limited by the last proposition: “except to the extent provided by law”. The 
CFL is a law covered by this proposition. 

Regulation respecting the criteria and weighting used to consider 
instruction in English received in a private educational institution not 

accredited for the purposes of subsidies, CQLR c. C-11, r. 2.1 

Division I – Object and scope 

1. The purpose of this Regulation is to determine the analysis framework to be used for 
eligibility requests referred to in section 2 in order to assess whether instruction received 
in English constitutes the major part of the instruction received by a child.  

O.C. 862-2010, s. 1.  

 

2. This Regulation applies to all requests for eligibility to receive instruction in English, 
submitted under paragraphs 1 and 2 of section 73 of the Charter of the French language 
(chapter C-11), in which the instruction invoked in support of the request was received in 
Québec after 1 October 2002 in one or more private educational institutions not accredited 
for the purposes of subsidies that hold a permit under the Act respecting private 
education (chapter E-9.1).  

Despite the first paragraph, this Regulation does not apply to an eligibility request when 
the instruction received in English invoked in support of the request was received in an 
institution that ceased operating during the period from 1 October 2002 to 22 October 
2010.  

Nor does it apply when the elementary- or secondary-level instruction invoked in support 
of the request was received in an institution that offers only some of its classes in English 
at that level of instruction.  

O.C. 862-2010, s. 2.  

 

Division II – Criteria, interpretive principles and passing score  

3. The criteria and weighting to be used in assessing whether instruction received in 
English constitutes the major part of the instruction received by a child are described in 
Schedule 1 under the 3 following divisions:  

Division 1 – "Schooling"  

This division deals with the duration of the instruction received in English that is liable to 
reveal a genuine commitment to pursue studies in English, given the environment in 
which the schooling invoked in support of the request took place.  

http://canlii.ca/t/8nq9
http://canlii.ca/t/8nq9
http://canlii.ca/t/8nq9
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Among other elements, the following are considered: the different types of educational 
institutions attended and the characteristics of their enrolments that illustrate their 
relationship with the Québec anglophone minority, as well as any special educational 
projects or programs of study the institution offers to meet the needs of certain groups of 
students.  

Division 2 - "Consistent, true commitment" 

This division deals with the family context and other elements of the child’s environment 
that may shed light on the authenticity of the commitment to an English-language 
education, especially in terms of the continuity and consistency of this commitment.  

Division 3 - "Specific situation and overall education" 

This division deals with related or distinct contextual elements that allow a more in-depth 
assessment, with respect to the child’s personal and family situation, of the authenticity of 
the commitment made.  

This division makes it possible to complete, enrich or nuance the assessments made 
under the previous divisions, as needed, according to the circumstances and contexts 
specific to the case examined. Specifically, this division concerns elements other than 
those explored under the previous divisions, such as what prompted the choice of or 
change in educational institution, when this choice or change was made during the child’s 
schooling, the instruction received in a language other than English by the parents of the 
child concerned, the importance of continuity in the context of special programs as well as 
the proportion of courses received in each language of instruction.  

O.C. 862-2010, s. 3.  

 

4. When interpreting and applying Schedule 1, in particular Division 3, it is important, 
among other things, to make a distinction between cases that demonstrate a genuine 
commitment to an English-language education, and cases where attendance at a private 
educational institution described in the first paragraph of section 2 could simply denote a 
desire to create an artificial educational pathway in order to circumvent the Charter of the 
French language.  

O.C. 862-2010, s. 4.  

 

5. For an eligibility request submitted under section 2 to be granted, a passing score of 15 
points, calculated according to the weighting set out in Schedule 1, must be attributed to 
it.  

An eligibility request that is attributed this 15-point passing score is nonetheless subject 
to all other applicable conditions, including the requirement to provide proof of citizenship 
or proof of filiation  

O.C. 862-2010, s. 5.  
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Division III – Classification of institutions and other rules for applying schedule I 
and the weighting system 

§ 1. — Application of Schedule 1  

6. All divisions of Schedule 1 are applicable to eligibility requests referred to in section 2, 
whether submitted under paragraph 1 or paragraph 2 of section 73 of the Charter of the 
French language (chapter C-11), except for subdivisions 2.2 and 2.3 of Schedule 1, which 
do not apply to requests submitted under paragraph 1 of section 73 of the Charter.  

O.C. 862-2010, s. 6.  

 

§ 2. — Classification of institutions  

7. In this Regulation, “private educational institution” means a private educational 
institution described in the first paragraph of section 2 that offers elementary- or 
secondary-level instructional services, or both, and that offers one or more courses in 
English, in addition to the English course.  

O.C. 862-2010, s. 7.  

 

8. A private educational institution may be given more than one of the classifications 
defined below, depending on its characteristics and the rules set out in this Regulation.  

A classification is assigned for each level of instruction, elementary or secondary, offered 
by the institution, subject to the situation referred to in paragraph 2 of the definition of a 
type A English-language institution given in section 9, where the classification assigned 
applies to both levels of instruction.  

When a permit issued under the Act respecting private education (chapter E-9.1) 
authorizes the operation of more than one facility, a classification must also be assigned 
to each facility in which instructional services are provided.  

O.C. 862-2010, s. 8.  

 

9. In this Regulation,  

“type A English-language institution” means a private educational institution to which one 
of the following situations applies:  

(1) 60% or more of the students enrolled in the first 3 years of elementary or 
secondary school have a certificate of eligibility or a special authorization to receive 
instruction in English under the Charter of the French language (chapter C-11); or  

(2) The institution provides elementary- and secondary-level instruction and 
satisfies the following 2 criteria:  
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(a) 70% or more of the students at the elementary level go on to attend the 
institution throughout their secondary studies; and  

(b) 70% or more of the hours of instruction are provided in English, at both the 
elementary and secondary levels, the proportion of English instruction having 
been determined by the institution concerned and certified by a member of the 
professional order of accountants authorized by law to audit books and 
accounts;  

“type B English-language institution” means a private educational institution that is not a 
type A or type C institution;  

“type C institution” means a private educational institution that is specially dedicated to 
providing bilingual or multilingual learning to students in the context of an immersion or 
other program and less than 60% of whose students have a certificate of eligibility or 
special authorization to receive instruction in English under the Charter of the French 
language;  

“French-language institution” means a public French-language school or a private 
educational institution, subsidized or not, whose elementary- and secondary-level 
courses, with the exception of language courses, including English courses, are offered in 
French.  

O.C. 862-2010, s. 9.  

 

10. Private educational institutions that have been providing instructional services for 3 
years or less and that were not created following the division or merger of existing private 
educational institutions are temporarily considered, during their first 3 years of operation, 
as type C educational institutions whose percentage of students who have a certificate of 
eligibility or an authorization to receive instruction in English is between 0% and 25%.  

O.C. 862-2010, s. 10.  

 

§ 3. — Other rules for applying Schedule 1 and the weighting system  

11. The following rules apply in the calculation of a percentage mentioned in this 
Regulation:  

(1) percentages must be calculated annually for each institution by averaging the 
percentages for the previous 3 school years;  

(2) in the case of educational institutions created following the division or merger of 
existing educational institutions, the calculation must take into account the 
percentages of the institution or institutions from which they originate;  

(3) the percentage of students who are eligible to receive instruction in English is 
based on the number of students in the first 3 grades of elementary education or the 
first 3 grades of secondary education offered by the institution, depending on the 
case;  
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(4) fractions are rounded up to the next whole number; and  

(5) data from the Ministère de l’Éducation, du Loisir et du Sport is used to calculate 
the percentage; the department makes the data available as well as the classification 
assigned to educational institutions on the basis of the data.  

O.C. 862-2010, s. 11.  

 

12. If the instruction invoked in support of an eligibility request was received in private 
educational institutions that have different classifications, subdivision 1.1 of Schedule 1 is 
applied to the most significant portion of the instruction received. However, if no 
instruction clearly stands out, points are attributed to each educational institution 
attended as though it had provided the child’s entire schooling and the average number of 
points for those institutions is retained.  

O.C. 862-2010, s. 12.  

 

Division IV – Transitional and final provisions 

13. Despite paragraph 1 of section 11, during the first 3 years of application of this 
Regulation, percentages for a given year are based on the average of the percentages for 
the previous 2 school years.  

O.C. 862-2010, s. 13.  

 

14. For the period from 22 October 2010 to 30 June 2011, and for the 2011-2012 school 
year, the percentage of students attending a private educational institution who have a 
certificate of eligibility or a special authorization to receive instruction in English under the 
Charter of the French language (chapter C-11) is the higher of  

(1) the percentage determined in accordance with the provisions of Division III; and  

(2) the percentage that corresponds to the average of the percentages of elementary 
school students who attended secondary school, in the previous 2 years, at a school 
under the jurisdiction of an English-language school board, a private English-
language educational institution accredited for the purposes of subsidies under the 
Act respecting private education (chapter E-9.1), or the same institution.  

O.C. 862-2010, s. 14.  

 

15. The percentage determined for the period from 22 October 2010 to 30 June 2011 is 
deemed to have remained the same since 1 October 2002 for the elementary or secondary 
school enrolments of the same institution, or, if the institution began operating after that 
date, since it began operating.  
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O.C. 862-2010, s. 15.  

 

16. (Omitted).  

O.C. 862-2010, s. 16. 

ANNOTATIONS 

AB v. Québec (Éducation, Loisir et Sport), 2012 CanLII 44730 (QC TAQ) [judgment 
available in French only] 

[OUR TRANSLATION] 

[1] The applicant is contesting a decision by the respondent, the Minister of Education, 
Recreation and Sports, dated July 18, 2007, in which the applicant is refused eligibility for X, her 
son, to receive instruction in English, pursuant to the Charter of the French language. 

[…] 

[4] X, the child, was born on […], 1996. On February 28, 2007, the applicant applied to have her 
son declared eligible to attend English-language school, on the grounds that he has serious 
learning disabilities. We understand, from the psychologist’s report, that the application is based 
on specific grounds: the child has serious learning disabilities demonstrated by a delay of one 
year or more in written communication or mathematics, and these disabilities are caused by 
characterized dyslexia, dyscalculia or dysorthographia that is persistent despite corrective 
intervention by a specialized teacher. 

[…] 

 

[14] First of all, we would point out that these legislative provisions, which are exceptions to the 
principle of French-language instruction, should be strictly interpreted. The criteria for granting the 
exemption are clear and must be met if the child is to receive English-language education. The 
child’s learning disabilities must be demonstrated by a delay, in written French or mathematics, of 
one year or more. Additionally, the cause of these disabilities must be shown to include dyslexia 
that is persistent despite corrective intervention by a specialized teacher. Evidence that 
instruction in English is required to help further the child’s learning must also be presented. 

[…] 

 

[16] That Child X presents with learning disabilities cannot be denied, but the proof does not 
establish that said disabilities are caused by dyslexia, dyscalculia or dysorthographia. 

[17] On the other hand, the Regulation [Regulation respecting the exemption from the application 
of the first paragraph of section 72 of the Charter of the French language which may be granted 
to children having serious learning disabilities] has another requirement: that these disabilities are 
persistent despite corrective intervention by a specialized teacher. In the matter at hand, 
however, the proof runs counter to the applicant’s affirmation that her child is not making any 

http://canlii.ca/t/fs983
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progress. First of all, although the child repeated Grade 1 and has had difficulty passing each 
year, he has made progress through the years. In the adapted intervention plan, the evaluations 
completed in January 2007 state that there has been [TRANSLATION] “lots of improvement since 
the medication. The goal is, nonetheless, yet to be achieved.” 

[…] 

[19] The Tribunal notes that the adapted intervention plan demonstrates the need to set goals 
and to support the child in order to see him progress. However, the terms “status quo” and 
“regression” cannot be used in discussing this child’s progress. Moreover, the Tribunal notes with 
surprise that, when asked for the main reason why the child should receive English-language 
education, the psychologist, Lena Celine Moise, replied, “Child’s language spoken at home is 
English.” She does not say that English would be beneficial for the child’s learning, nor does she 
refer to any problem cited in section 1 of the Regulation. 

[20] The Tribunal would also point out to the applicant that it understands her good intentions; 
however, this body cannot exercise jurisdiction in equity or for humanitarian reasons. In this 
regard, the applicant was advised, in the decision of July 18, 2007, that section 85.1 of the 
Charter gives her thirty days to submit her request, in writing, to a review committee if a serious 
family or humanitarian situation exists that could justify her child being declared eligible for 
English-language education by the Minister of Education, Recreation and Sports. It appears that 
her request was not submitted to the Minister. 

N.B. – See also Schedule 1 of this regulation, which elaborates on the notion of "educational 
pathway" or "schooling". 

Regulation to authorize professional orders to make an exception to the 
application of section 35 of the Charter of the French language, CQLR c. C-

11, r. 10 

1. A professional order referred to in Schedule I to the Professional Code (chapter C-26), 
or that is constituted in accordance with the Code, is authorized to make an exception to 
the application of section 35 of the Charter of the French language (chapter C-11), in 
respect of a person who resides or has resided on a reserve, in a settlement in which a 
native community lives or on Category I and Category I-N lands within the meaning of the 
Act respecting the land regime in the James Bay and New Québec territories (chapter R-
13.1), provided that  

(1) the person declares under oath to the Bureau of the professional order that he 
resides or has resided on a reserve, in a settlement in which a native community 
lives or on Category I and Category I-N lands; and  

(2) the person, despite the fact that he does not have knowledge of the French 
language appropriate to the practice of his profession, fulfils all the other terms and 
conditions for the issue of a permit provided for in the Professional Code and, where 
applicable, in the Act constituting the professional order.  

O.C. 1374-93, s. 1.  

 

http://canlii.ca/t/8nq9
http://canlii.ca/t/7s0d
http://canlii.ca/t/7s0d
http://canlii.ca/t/7s0d
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2. Where a person fulfils the conditions provided for in section 1, the Bureau of the 
professional order shall issue a permit to that person authorizing him to practise the 
profession or to use the title, as the case may be, only on a reserve, in a settlement in 
which a native community lives or on Category I and Category I-N lands.  

O.C. 1374-93, s. 2.  

 

3. (Omitted).  

O.C. 1374-93, s. 3. 

SEE ALSO: 

Charter of the French language, CQLR c. C-11, s. 35 

Professional Code, CQLR c. C-26 

Order in Council respecting the application of section 86.1 of the Charter of 
the French language to English-speaking persons from the New Brunswick, 

CQLR c. C-11, r. 2 

1. Children whose father or mother received the greater part of his or her elementary 
instruction in English elsewhere in Canada and, before establishing domicile in Québec, 
was domiciled in New Brunswick, are authorized generally to receive instruction in 
English, at the request of their father or mother.  

O.C. 1525-84; O.C. 22-94.  

 

2. Children whose father or mother has established domicile in Québec, and who, during 
the last school year or since the beginning of the current school year, received elementary 
or secondary instruction in English in New Brunswick are authorized generally to receive 
instruction in English, at the request of their father or mother.  

O.C. 1525-84; O.C. 22-94.  

 

3. The younger brothers and sisters of children covered by this Regulation are authorized 
generally to receive instruction in English, at the request of one of their parents.  

O.C. 1525-84; O.C. 22-94.  

 

4. (Omitted).  

O.C. 1525-84 

http://canlii.ca/t/xhc
http://canlii.ca/t/xbm
http://canlii.ca/t/7rmg
http://canlii.ca/t/7rmg
http://canlii.ca/t/7rmg
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SEE ALSO: 

Charter of the French language, CQLR c. C-11, s. 86.1 

Regulation respecting the exemption from the application of the first 
paragraph of section 72 of the Charter of the French language which may 

be granted to children having serious learning disabilities, CQLR c. C-11, r. 
6 

1. Children may be exempted from the application of the first paragraph of section 72 of 
the Charter of the French language (chapter C-11) if, at the time the request for exemption 
is made, they have serious learning disabilities and are in one of the following classes:  

(1) children having serious learning disabilities demonstrated by a generalized 
academic delay of 2 or more years;  

(2) children having serious learning disabilities demonstrated by a delay of 1 year or 
more in written communication or mathematics, if the disabilities are caused by 
characterized dyslexia, dyscalculia or dysorthographia that is persistent despite 
corrective intervention by a specialized teacher; or  

(3) children having serious learning disabilities demonstrated by a language, 
perception and psychomotor disability caused by a mental deficiency or by a severe 
socio-affective maladjustment or by a physical or sensory impairment that is 
persistent despite corrective intervention by a professional within the meaning of 
the Professional Code (chapter C-26) who is certified to treat such an impairment or 
deficiency in children.  

For the purposes of this section, “specialized teacher” means a teacher who is the holder 
of a teaching diploma or teaching certificate with specialization in teaching children with 
learning disabilities or who is the holder of a teaching diploma and has not less than 1 
year of experience in teaching children with learning disabilities.  

O.C. 1758-93, s. 1.  

ANNOTATIONS 

M.G. v. Québec (Éducation, Loisir et Sport), 2009 CanLII 12448 (QC TAQ) [judgment 
available in French only] 

[OUR TRANSLATION] 

[1] The applicant is contesting a decision by the respondent, the Minister of Education, 
Recreation and Sports, dated July 18, 2007, in which the applicant is refused eligibility for X, her 
son, to receive instruction in English, pursuant to the Charter of the French language. 

[…] 

[4] X, the child, was born on […], 1996. On February 28, 2007, the applicant applied to have her 
son declared eligible to attend English-language school, on the grounds that he has serious 
learning disabilities. We understand, from the psychologist’s report, that the application is based 

http://canlii.ca/t/xhc
http://canlii.ca/t/7v0f
http://canlii.ca/t/7v0f
http://canlii.ca/t/7v0f
http://canlii.ca/t/7v0f
http://canlii.ca/t/22vjh
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on specific grounds: the child has serious learning disabilities demonstrated by a delay of one 
year or more in written communication or mathematics, and these disabilities are caused by 
characterized dyslexia, dyscalculia or dysorthographia that is persistent despite corrective 
intervention by a specialized teacher. 

[…] 

[14] First of all, we would point out that these legislative provisions, which are exceptions to the 
principle of French-language instruction, should be strictly interpreted. The criteria for granting the 
exemption are clear and must be met if the child is to receive English-language education. The 
child’s learning disabilities must be demonstrated by a delay, in written French or mathematics, of 
one year or more. Additionally, the cause of these disabilities must be shown to include dyslexia 
that is persistent despite corrective intervention by a specialized teacher. Evidence that 
instruction in English is required to help further the child’s learning must also be presented. 

[…] 

[16] That Child X presents with learning disabilities cannot be denied, but the proof does not 
establish that said disabilities are caused by dyslexia, dyscalculia or dysorthographia. 

[17] On the other hand, the Regulation [Regulation respecting the exemption from the application 
of the first paragraph of section 72 of the Charter of the French language which may be granted 
to children having serious learning disabilities] has another requirement: that these disabilities are 
persistent despite corrective intervention by a specialized teacher. In the matter at hand, 
however, the proof runs counter to the applicant’s affirmation that her child is not making any 
progress. First of all, although the child repeated Grade 1 and has had difficulty passing each 
year, he has made progress through the years. In the adapted intervention plan, the evaluations 
completed in January 2007 state that there has been [TRANSLATION] “lots of improvement since 
the medication. The goal is, nonetheless, yet to be achieved.” 

[…] 

[19] The Tribunal notes that the adapted intervention plan demonstrates the need to set goals 
and to support the child in order to see him progress. However, the terms “status quo” and 
“regression” cannot be used in discussing this child’s progress. Moreover, the Tribunal notes with 
surprise that, when asked for the main reason why the child should receive English-language 
education, the psychologist, Lena Celine Moise, replied, “Child’s language spoken at home is 
English.” She does not say that English would be beneficial for the child’s learning, nor does she 
refer to any problem cited in section 1 of the Regulation. 

[20] The Tribunal would also point out to the applicant that it understands her good intentions; 
however, the Tribunal cannot exercise jurisdiction in equity or for humanitarian reasons. In this 
regard, the applicant was advised, in the decision of July 18, 2007, that section 85.1 of the 
Charter gives her thirty days to submit her request, in writing, to a review committee if a serious 
family or humanitarian situation exists that could justify her child being declared eligible for 
English-language education by the Minister of Education, Recreation and Sports. It appears that 
her request was not submitted to the Minister. 

M. L. C. v. Québec (Éducation), 2003 CanLII 64047 (QC TAQ) [judgment available in French 
only] 

[OUR TRANSLATION] 

http://canlii.ca/t/21g3f
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[1] The Tribunal heard an appeal of two decisions dated September 4, 2002 and May 29, 2003, 
which were handed down by the Minister of Education’s appointee, the respondent and refused 
eligibility for the applicant’s son, A., to receive English-language instruction in Quebec. 

[…] 

[51] No section in the Regulation [Regulation respecting the exemption from the application of the 
first paragraph of section 72 of the Charter of the French language which may be granted to 
children having serious learning disabilities] states that the failure to comply with each and every 
procedural formality automatically signifies the rejection of the request for exemption.  

[52] Moreover, in each of the above-cited matters, where failure to meet any of the procedural 
requirements set out in the Regulation had been observed, the Tribunal nonetheless made every 
effort to determine if the child did, in fact, have serious learning disabilities and belonged to one of 
the categories listed in section 1 of the Regulation.  

[53] The Tribunal does not believe that lack of compliance with any of the procedural formalities 
set out in sections 2 et seq. of the Regulation is, on its own, fatal to a request for exemption made 
pursuant to section 81 of the Charter, if, all of the evidence demonstrates that the child has 
serious learning disabilities and falls into any of the categories listed in section 1 of the 
Regulation. 

[54] In other words, non-compliance by the applicant with any of the procedural formalities set out 
in the Regulation does not create an issue estoppel to the request for exemption made under 
section 81 and section 1 of the Regulation. The request must, in all cases, be reviewed on its 
merits and the case decided in terms of the existence or absence of serious learning disabilities 
in a child who falls in any of the categories referred to in section 1 of the Regulation. 

[55] The Tribunal finds that its position in this respect is in line with the principle decreed by 
article 33 of the Civil Code of Québec, i.e., that decisions about a child must be in his or her 
interest and with respect for his or her rights. In that regard, the Superior Court stated the 
following: 

[TRANSLATION] 

Every decision concerning a child shall be taken in light of the child’s interests and the respect 
of his rights (s. 33 CCQ). Consideration is given, in addition to the moral, intellectual, 
emotional and physical needs of the child, to the child’s age, health, personality and family 
environment, and to the other aspects of his situation. 

The best interest of the child is the cornerstone of decisions that must be made in the child’s 
regard, whatever the nature and purpose of said decisions, be they judicial, administrative or 
private. 

(Our emphasis) 

[56] It is an affront to the principle just cited to reject a request for exemption for a child suffering 
from serious learning disabilities who belongs to any of the categories listed in section 1 of the 
Regulation, solely on the grounds of partial non-compliance with the procedure associated with 
this request. 
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2. A request for exemption from the application of the first paragraph of section 72 of the 
Charter by reason of serious learning disabilities shall be submitted to a school body.  

The school body shall have the child evaluated by a psychologist designated by it and 
entered on the roll of the Ordre professionnel des psychologues du Québec.  

For the purposes of this Regulation, school bodies include, in addition to those mentioned 
in the Schedule to the Charter, the private educational institutions governed by the Act 
respecting private education (chapter E-9.1).  

O.C. 1758-93, s. 2.  

 

3. The evaluation of the designated psychologist shall,  

(1) where the child is believed to be in one of the classes referred to in 
subparagraphs 1 and 2 of the first paragraph of section 1, be accompanied by a 
report stating reasons and indicating whether the child is in the class referred to in 
subparagraph 1 or in the class referred to in subparagraph 2 of the first paragraph of 
section 1; the report shall be based on the psychoeducational evaluation of an 
education consultant designated by the school body; the evaluation shall explain 
the situation of the child in relation to the school curricula;  

(2) where the child has serious learning disabilities believed to be caused by a 
physical or sensory impairment that is persistent despite corrective intervention by 
a professional referred to in subparagraph 3 of the first paragraph of section 1, be 
accompanied by a report stating reasons and indicating whether the child is in the 
class referred to in subparagraph 3; the report shall be based on a physician’s 
certificate establishing whether the child has such an impairment and shall state the 
physician’s name and address without indicating, however, the nature of the 
physical or sensory impairment;  

(3) where the child has serious learning disabilities believed to be caused by a 
mental deficiency or by a severe socio-affective malajustment, be accompanied by a 
report indicating whether the child is in the class referred to in subparagraph 3 of 
the first paragraph of section 1.  

O.C. 1758-93, s. 3.  

 

4. The school body shall forward the request for exemption, for a decision, to the person 
designated by the Minister of Education, Recreation and Sports under section 75 of the 
Charter, together with the psychologist’s evaluation and the child’s birth certificate, which 
must state his parents’ names. Failing such a birth certificate, any other official document 
issued by a competent authority and establishing the date of birth, sex and filiation of the 
child shall be produced.  

O.C. 1758-93, s. 4.  
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5. Any request for exemption for the brother or sister of a child having serious learning 
disabilities who has been exempted from the application of the first paragraph of section 
72 of the Charter shall be accompanied by a copy of the child’s certificate of eligibility and 
the birth certificate, stating the parents’ names, of the brother or sister for whom the 
request is made. Failing such a birth certificate, any other official document issued by a 
competent authority and establishing the date of birth, sex and filiation of the child shall 
be produced.  

O.C. 1758-93, s. 5.  

 

6. Where a request for eligibility is incomplete because the required information or 
documents have not been provided, the designated person shall notify in writing the 
person who made the request of the missing information or documents and the deadline 
by which such information or documents are to be provided. A copy of such notice shall 
be forwarded to the school body.  

If the required information or documents are not provided within 90 days of the mailing 
date of the notice, the designated person shall make his decision on the basis of the 
incomplete request forwarded to him.  

O.C. 1758-93, s. 6.  

 

7. The designated person shall communicate in writing to the person who made the 
request his decision regarding the child’s eligibility to receive instruction in English. If the 
child is declared eligible, the designated person shall issue a certificate of eligibility.  

The designated person shall inform the school body of his decision in writing.  

O.C. 1758-93, s. 7.  

 

8. (Omitted).  

O.C. 1758-93, s. 8.  

 

9. (Omitted).  

O.C. 1758-93, s. 9. 

SEE ALSO: 

Charter of the French language, CQLR c. C-11, s. 72 

http://canlii.ca/t/xhc
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Regulation respecting the exemption from the application of the first 
paragraph of section 72 of the Charter of the French language that may be 

granted to children staying in Québec temporarily, CQLR c. C-11, r. 7 

1. A child who comes to Québec for a temporary stay and who is in one of the following 
situations is exempted from the application of the first paragraph of section 72 of the 
Charter of the French language (chapter C-11):  

(1) he holds a certificate of acceptance issued under section 3.2 of the Act 
respecting immigration to Québec (chapter I-0.2);  

(2) he holds an employment authorization or a student authorization issued in 
accordance with the Immigration and Refugee Protection Act (S.C. 2001, c. 27);  

(3) he is exempted from the obligation to hold a certificate of acceptance, an 
employment authorization or a student authorization under a statute applicable in 
Québec;  

(4) he is a dependent child of a foreign national who holds a certificate of 
acceptance;  

(5) he is a dependent child of a foreign national who holds an employment 
authorization or a student authorization issued in accordance with the Immigration 
and Refugee Protection Act;  

(6) he is a dependent child of a foreign national who is exempted from the obligation 
to hold a certificate of acceptance, an employment authorization or a student 
authorization under a statute applicable in Québec;  

(7) he is a Canadian citizen or permanent resident domiciled in another Canadian 
province or a territory of Canada or is a dependent child of such a Canadian citizen 
or permanent resident, who comes to Québec to study or work.  

In order to be granted an exemption, the following documents and information shall be 
filed:  

(1) the certificates or authorizations referred to in subparagraphs 1, 2, 4 and 5 of the 
first paragraph;  

(2) where applicable, a document issued by a competent authority in immigration, 
certifying  

(a) that the child or the foreign national who has charge of him is exempted 
under subparagraph 3 or 6 of the first paragraph and specifying the duration 
of the stay; or  

(b) that a permanent resident referred to in subparagraph 7 of the first 
paragraph is a permanent resident within the meaning of the Immigration and 
Refugee Protection Act;  

http://canlii.ca/t/12ts
http://canlii.ca/t/12ts
http://canlii.ca/t/12ts
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(3) a document demonstrating that the child is a dependent child of a foreign 
national referred to in subparagraphs 4 to 6 of the first paragraph or of a Canadian 
citizen or permanent resident referred to in subparagraph 7 of the first paragraph;  

(4) where applicable, the following sworn declarations:  

(a) one by the Canadian citizen or permanent resident referred to in 
subparagraph 7 of the first paragraph, certifying that the stay is temporary;  

(b) one by the person in charge of the educational institution that will be 
attended or by the employer, confirming that the studies or employment are 
temporary.  

Notwithstanding the foregoing, where refugee status within the meaning of the 
Immigration and Refugee Protection Act is sought for the child or the foreign national he 
is accompanying or if the child or foreign national he is accompanying obtains a selection 
certificate issued under section 3.1 of the Act respecting immigration to Québec, the 
exemption may not be granted or, as the case may be, ceases to have effect on 30 June of 
the school year during which refugee status is sought or during which the selection 
certificate is issued.  

In addition, the exemption referred to in subparagraph 7 of the first paragraph shall not 
last more than 3 years.  

In this Regulation, “foreign national” has the meaning assigned to it by section 2 of the 
Act respecting immigration to Québec and “dependent child” refers to the child of a 
foreign national or his spouse’s child, the child of a member of the Canadian Armed 
Forces or his spouse’s child, or the child of a Canadian citizen or permanent resident or 
his spouse’s child.  

O.C. 608-97, s. 1.  

ANNOTATIONS 

P.T. v. Québec (Éducation), 2004 CanLII 66882 (QC TAQ) [judgment available in French 
only] 

[OUR TRANSLATION] 

[104] This Regulation [Regulation respecting the exemption from the application of the first 
paragraph of section 72 of the Charter of the French language that may be granted to children 
staying in Québec temporarily] is an exception to the basic principle of the Charter of the French 
language, with respect to language of instruction, which mandates that primary and high-school 
instruction be provided in French in Quebec. 

[105] Section 1 of the Regulation is therefore intended to exempt a subset of residents living 
temporarily in Quebec from enforcement of the basic principle of the Charter. 

[106] This exceptionality renders the criteria by which a child living temporarily in Quebec is 
allowed to attend an English school restrictive and limited. 

[107] Does this context point to a conflict between the difference in treatment set out in section 1 
of the Regulation and the intent of subsection 15(1) of the Canadian Charter, in that the 

http://canlii.ca/t/2781k
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applicant’s son would be disadvantaged or subjected to stereotypes or social prejudices, thus 
infringing on his essential human dignity and freedom? 

[108] The undersigned’s reply to this question is “no”, for the following reasons. 

[109] Foreign nationals to whom the applicant compares himself, before claiming the exemptions 
set out in section 1 of the Regulation, are required to meet a number of conditions in order to 
receive a study or work permit in Quebec and Canada. 

[110] As Canadian citizens, however, the applicant and his son do not have to meet any such 
obligation. They can come and go as they like anywhere in Canada, settle and live where they 
see fit, study and work without any restrictions other than those present in the Canadian and 
Quebec labour markets. 

[111] Unlike foreign nationals, they do not have to demonstrate that they are only here for a short 
stay. They can settle, study and work in Quebec for an unlimited time. 

[112] The applicant cannot claim that he and his son are entitled to all of the rights and benefits 
allowed them by virtue of their status as Canadian citizens, while also claiming the few benefits 
available to foreign nationals, without assuming the obligations related thereto. 

[113] As such, comparing the applicant’s situation to that of the group of foreign nationals is not 
only precarious, as the Attorney General stated in his oral argument, but the disadvantage 
claimed by the applicant versus foreign nationals, viewed in its original context, also cannot be 
considered a distinction that infringes on his essential human dignity and freedom. 

[114] Finally, the undersigned cannot conclude, as counsel for the applicant did in his reply, that 
the obligation—which attaches to most citizens of Quebec—to have his son educated in the 
French language, thus depriving him of the liberty to choose the language of instruction, infringes 
on his essential human dignity and freedom. 

[115] Moreover, there is no proof that exclusion of the applicant’s child from the enforcement of 
section 1 of the Regulation makes him a victim of stereotypes or political or social prejudice. 

[116] It would therefore be inappropriate to conclude that the applicant’s child is a victim of 
discrimination when compared to foreign nationals, based on his status as a Canadian citizen. 

[117] Secondly, counsel for the applicant claims that subsection 1(7) of the Regulation is 
discriminatory by virtue of subsection 15(1) of the Charter, since it recognizes the rights of 
Canadian citizens living within Canada, but outside of Quebec – rights to which Canadian citizens 
living abroad are not entitled. 

[118] At the same time, however, counsel does agree that place of residence has never been 
recognized as grounds for discrimination under subsection 15(1) of the Canadian Charter. 

[119] In fact, Major J. of the Supreme Court expressed himself as follows in Siemens v. Manitoba: 

“Residence was rejected as an analogous ground in both Haig, supra, and R. v. Turpin, 
CanLII 98 (SCC), [1989] 1 SCR 1296. Further, the majority in Corbiere v. Canada (Minister of 
Indian and Northern Affairs), 1999 CanLII 687 (SCC), [1999] 2 SCR 203, clearly stated that 
the analogous ground recognized in that case was “Aboriginality-residence”, and that “no new 
water is charted, in the sense of finding residence, in the generalized abstract, to be an 
analogous ground (para. 15).” 
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[120] It would therefore be inappropriate to conclude that the applicant’s child is a victim of 
discrimination when compared to other Canadian citizens, based on his place of residence. 

[121] Therefore, based on this analysis, the undersigned can only conclude there is no 
discrimination under section 15 of the Canadian Charter of Rights and Freedoms. 

SEE ALSO: 

S.A. v. Québec (Éducation), 2004 CanLII 69148 (QC TAQ) [judgment available in French 
only] 

 

2. A child who is not a Canadian citizen and who stays in Québec temporarily because he 
is a dependent child of a person who is not a Canadian citizen and who is assigned to 
Québec temporarily as a representative or officer of a country other than Canada or of an 
international organization shall be exempted from the application of the first paragraph of 
section 72 of the Charter if the following documents are filed:  

(1) proof that the person is registered with the competent government department;  

(2) an affidavit by that person attesting to the planned duration of his stay in 
Québec, from the date of his arrival; and  

(3) a document demonstrating that the child is a dependent child of that person or of 
his spouse.  

O.C. 608-97, s. 2.  

 

3. A child who stays in Québec temporarily because he is a dependent child of a member 
of the Canadian Armed Forces who is assigned to Québec temporarily shall be exempted 
from the application of the first paragraph of section 72 of the Charter if an affidavit by the 
employer certifying that the parent is a member of the Canadian Armed Forces and that he 
is assigned to Québec temporarily and a document demonstrating that the child is a 
dependent child of that Armed Forces member are filed.  

Such an exemption shall not last more than 3 years.  

O.C. 608-97, s. 3.  

 

4. Every application for exemption from the application of the first paragraph of section 72 
of the Charter by reason of a temporary stay in Québec shall be submitted to a school 
body and shall be accompanied by  

(1) every document which must be filed under this Regulation; and  

(2) a birth certificate of the child, mentioning his parents’ names or, failing that, any 
other official document issued by a competent authority and attesting to the child’s 
date of birth, sex and filiation.  

http://canlii.ca/t/28b34
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A school body that receives an application for exemption shall forward it within a 
reasonable time, with the required documents, to a person empowered by the Minister of 
Education, Recreation and Sports to verify and decide on children’s eligibility for 
instruction in English under section 75 of the Charter.  

O.C. 608-97, s. 4.  

 

5. Where an application for exemption is incomplete because the required information or 
documents have not been provided, the designated person shall so notify in writing the 
person who made the application informing him of the missing information or documents 
and of the time allotted to rectify the omission. A copy of such notice shall be forwarded to 
the school body.  

If the required information or documents have not been submitted within 90 days following 
the date of the mailing of the notice, the designated person shall decide on the application 
as forwarded to him.  

O.C. 608-97, s. 5.  

 

6. The designated person shall inform in writing the person who made the application of 
his decision on the child’s eligibility for instruction in English. If the child is declared 
eligible, the designated person shall issue an authorization.  

The designated person shall inform the school body of his decision in writing.  

O.C. 608-97, s. 6.  

 

7. Subject to the third and fourth paragraphs of section 1 and the second paragraph of 
section 3, an exemption is valid for the validity period of the certificate of acceptance, 
employment authorization or student authorization or for the duration of the temporary 
stay. It shall cease to have effect on 30 June of the school year in which the temporary 
stay ends or, as the case may be, in which the maximum 3-year period provided for in 
sections 1 and 3 ends.  

An exemption may be renewed, provided that the conditions that applied to the original 
application are still met.  

O.C. 608-97, s. 7.  

 

8. This Regulation replaces the Language of Instruction (Temporary Residents) Regulation 
(O.C. 2820-84, 84-12-19). Notwithstanding the foregoing, an exemption granted under the 
former Regulation shall remain effective for the period for which it was granted.  

O.C. 608-97, s. 8.  
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9. (Omitted).  

O.C. 608-97, s. 9. 

SEE ALSO: 

Charter of the French language, CQLR c. C-11, s. 72 

Regulation specifying the scope of terms and expressions in section 144 of 
the Charter of the French language and facilitating the application of the 

Charter, CQLR c. C-11, r. 12 

1. In this Regulation, unless the context indicates otherwise,  

(a) “agreement” means a special agreement within the meaning of section 144 of the 
Act;  

(b) “Act” means the Charter of the French language;  

(c) “Office” means the Office québécois de la langue française.  

R.R.Q., 1981, c. C-11, r. 11, s. 1.  

 

2. (Implicitly revoked, 1993, chapter 40, s. 49).  

R.R.Q., 1981, c. C-11, r. 11, s. 2.  

 

3. In section 144 of the Act, the expression “special agreements” means the agreements 
negotiated between the Office and a business firm for the purpose of authorizing the use 
of a language other than French as the working language of the head office of that 
business firm and including provisions respecting the following points:  

(a) the use of French within Québec for communication with clients, suppliers and 
the public as well as shareholders and those holding other stock or bond 
certificates;  

(b) the use of French in communications with the management and the personnel of 
establishments of the business firm in Québec;  

(c) the use of French for communication relating to contractual links between the 
business firm and employees of the head office;  

(d) the use of French on inside signs and posters in areas where head office 
personnel work;  

http://canlii.ca/t/xhc
http://canlii.ca/t/11qv
http://canlii.ca/t/11qv
http://canlii.ca/t/11qv
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(e) the increase at all levels in the number of persons having a good knowledge of 
the French language;  

(f) the progressive use of French terminology;  

(g) the adoption of a hiring, promotion and transfer policy suited to the use of 
French;  

(h) the reasons for the amendment, suspension or cancelling of the agreement.  

R.R.Q., 1981, c. C-11, r. 11, s. 3. 

SEE ALSO: 

Charter of the French language, CQLR c. C-11, s. 144 

Regulation Respecting Requests to Receive Instruction in English, CQLR c. 
C-11, r. 5 

1. Any person wishing to invoke any of the provisions of section 73 or 86.1 of the Charter 
of the French language (chapter C-11) in order that his child may be declared eligible to 
receive instruction in English shall address such request in writing to a school body.  

For the purposes of this Regulation, the school bodies include, in addition to those 
mentioned in the Schedule to the Charter, private educational institutions governed by the 
Act respecting private education (chapter E-9.1).  

O.C. 1758-93, s. 1.  

 

2. Any request to have a child declared eligible to receive instruction in English shall be 
accompanied by a birth certificate of the child stating the names of the father and mother 
or, failing that, an official document issued by a competent authority and establishing the 
date of birth, sex and filiation of the child.  

O.C. 1758-93, s. 2.  

 

3. Any request based on paragraph 1 of section 73 of the Charter in respect of studies in 
Canada but outside Québec or on paragraph 2 of that same section shall be accompanied 
by one of the following documents or a certified true copy thereof:  

(1) a certificate showing that the mother or father is a Canadian citizen;  

(2) an official document issued by a competent authority and establishing the date 
and place of birth in Canada of the father or mother; or  

(3) the Canadian passport of the father or mother.  

http://canlii.ca/t/xhc
http://canlii.ca/t/1276
http://canlii.ca/t/1276
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O.C. 1758-93, s. 3.  

 

4. A request based on paragraph 1, 3 or 5 of section 73 of the Charter shall be 
accompanied by an attestation in writing issued by each school body or school attended 
by the father or mother of the child for whom the request is made, indicating  

(1) the period during which the father or mother received elementary instruction 
there;  

(2) the proportion of that instruction received in English in relation to all instruction 
received; and  

(3) the place where that instruction was received.  

In addition, any request based on paragraph 5 of section 73 of the Charter shall be 
accompanied by documentary proof that the father or mother resided in Québec on 26 
August 1977. If such proof cannot be provided, the request shall be accompanied by an 
affidavit that the father or mother resided in Québec on 26 August 1977 and that it is 
impossible to provide documentary proof of that fact.  

In this Regulation, “school” means an educational institution located outside Québec.  

O.C. 1758-93, s. 4; I.N. 2016-01-01 (NCCP).  

 

5. A request based on paragraph 2 of section 73 of the Charter shall be accompanied by an 
attestation in writing issued by each school body or school attended by the child for 
whom the request is made or, where applicable, attended by the child’s brother or sister, 
indicating  

(1) the period during which the child or, where applicable, the child’s brother or 
sister, received elementary or secondary instruction there;  

(2) the proportion of that instruction received in English in relation to all instruction 
received; and  

(3) the place where that instruction was received.  

Any request based on the studies of the child’s brother or sister shall be accompanied by 
a birth certificate of that brother or sister stating the names of their father and mother. 
Failing such certificate, any other official document issued by a competent authority and 
establishing the date of birth, sex and filiation of the brother or sister shall be produced.  

O.C. 1758-93, s. 5.  

 

6. Where a certificate of eligibility has been issued for the brother or sister of a child for 
whom a request is made under paragraph 1, 2, 3 or 5 of section 73 of the Charter, the 
eligibility of that child may be demonstrated by producing that certificate of eligibility or a 
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certified true copy thereof and the birth certificate of the child’s brother or sister stating 
the names of their father and mother. Failing such certificate, any other official document 
issued by a competent authority and establishing the date of birth, sex and filiation of the 
child shall be produced.  

O.C. 1758-93, s. 6.  

 

7. In the case of a child referred to in paragraph 4 of section 73 of the Charter and for 
whom a certificate of eligibility has not been issued, proof of school attendance shall be 
shown by submitting the report card for the school year between 1 July 1976 and 30 June 
1977 or, failing that, by an attestation in writing issued by the school body attended during 
that school year.  

If the child’s last year of schooling was prior to the school year between 1 July 1976 and 
30 June 1977, proof of school attendance shall be shown by an attestation in writing 
issued by the last school body then attended, together with the child’s last report card, as 
well as any report cards that the child received up to 30 June 1977.  

O.C. 1758-93, s. 7.  

 

8. A child referred to in paragraph 4 of section 73 of the Charter may be declared eligible 
provided that the certificate of eligibility of his brother or sister or a certified true copy 
thereof is produced.  

Failing production of the certificate of eligibility of the brother or sister, proof of school 
attendance as prescribed in section 7 shall be shown in respect of the brother or sister.  

In addition, a birth certificate of the brother or sister stating the parents’ names shall be 
produced. Failing such certificate, any other official document issued by a competent 
authority and establishing the date of birth, sex and filiation of the brother or sister shall 
be produced.  

O.C. 1758-93, s. 8.  

 

9. In the case of a child to whom an order made under section 86.1 of the Charter applies, 
documentary proof shall be produced of the father’s or mother’s domicile in the province 
or territory indicated in the order, as well as,  

(1) in the cases provided for in subparagraph a of the first paragraph of that section, 
an attestation in writing issued by each school attended by the father or mother of 
the child for whom the request is made and indicating  

(a) the period during which the father or mother received elementary 
instruction there;  

(b) the proportion of that instruction received in English in relation to all 
instruction received; and  
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(c) the place where that instruction was received;  

(2) in the cases provided for in subparagraph b of the first paragraph of that section, 
an attestation in writing issued by the school attended and indicating  

(a) that the child for whom the request is made received elementary or 
secondary instruction in English during the last school year or has been 
receiving such instruction since the beginning of the current school year; and  

(b) the proportion of that instruction received in English in relation to all 
instruction received;  

(3) in the cases provided for in subparagraph c of the first paragraph of that section, 
the certificate of eligibility issued to the older brother or sister or a certified true 
copy thereof, together with a birth certificate of that older brother or sister stating 
the names of the parents. Failing such birth certificate, any other official document 
issued by a competent authority and establishing the date of birth, sex and filiation 
of the older brother or sister shall be produced.  

In addition, in the case of subparagraph c of the first paragraph of that section, if it is 
impossible to provide the certificate of eligibility of the older brother or sister, the 
attestations provided for in subparagraph 1 or 2, as the case may be, of the first paragraph 
shall be produced. Where applicable, the attestation referred to in subparagraph 2 of the 
first paragraph shall be issued in respect of the studies of the older brother or sister.  

O.C. 1758-93, s. 9.  

 

10. If it is impossible to produce the attestation referred to in the first paragraph of section 
4 or in subparagraph 1 of the first paragraph of section 9 concerning the father’s or 
mother’s elementary studies, a description of the steps undertaken to obtain such 
attestation, together with a list of the school bodies and schools where the father or 
mother received instruction in English, shall be produced.  

That description shall be accompanied by any supporting documents that may be in the 
father’s or mother’s possession concerning his or her elementary studies and an affidavit 
by the father or mother whose studies are invoked, to the effect that he or she received the 
major part of his or her instruction in English.  

O.C. 1758-93, s. 10; I.N. 2016-01-01 (NCCP).  

 

11. The description referred to in section 10 shall be supported by an attestation issued by 
each school body or school attended by the father or mother, to the effect that the major 
part of elementary instruction was at that time dispensed in English.  

If the description referred to in section 10 indicates that the attestation mentioned in the 
first paragraph cannot be produced, it shall be supported by proof of the steps undertaken 
to obtain the attestation, together with an attestation issued by a competent government 
body naming each school body or school attended by the father or mother and indicating 
that the major part of elementary instruction was at that time dispensed in English.  
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If the description referred to in section 10 indicates that the attestations referred to in the 
first and second paragraphs cannot be produced, it shall be supported by proof of the 
steps undertaken to obtain either of those attestations, together with proof of the father’s 
or mother’s place of residence at the time of elementary studies and an attestation issued 
by a competent authority confirming the existence of the school body or school attended 
at the time of the father’s or mother’s elementary studies and indicating that the major part 
of elementary instruction was at that time dispensed in English.  

O.C. 1758-93, s. 11.  

 

12. Where a father or mother requests that his or her eligibility to receive instruction in 
English be verified so that his or her child may be declared eligible to receive such 
instruction in accordance with the second paragraph of section 76 of the Charter, the 
documents required by sections 3 to 11 shall refer to his or her mother or father or, where 
applicable, brother or sister.  

Such request, where it is made by a father or mother who attended school before 17 April 
1982, shall be accompanied by,  

(1) in the case of a request based on paragraph a of section 73 of the Charter, as it 
read before that date, the documents mentioned in the first paragraph of section 4 
or, where applicable, in section 6;  

(2) in the case of a request based on paragraph b of that section 73, the documents 
mentioned in section 4 or, where applicable, in section 6;  

(3) in the case of a request based on paragraph c of that section 73, the documents 
mentioned in section 7; or  

(4) in the case of a request based on paragraph d of that section 73, the documents 
mentioned in section 8.  

A request made in accordance with this section shall also be accompanied by a birth 
certificate of the father or mother stating the names of his or her father and mother, or 
failing such birth certificate, an official document issued by a competent authority and 
establishing the date of birth, sex and filiation of the child.  

O.C. 1758-93, s. 12.  

 

13. A school body receiving a request for eligibility shall transmit it within a reasonable 
time, together with the required documents, to a person that the Minister of Education, 
Recreation and Sports has empowered to verify and decide on children’s eligibility for 
instruction in English under section 75 of the Charter.  

O.C. 1758-93, s. 13.  
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14. Where a request for eligibility is incomplete because the required information or 
documents have not been provided, the designated person shall notify in writing the 
parent who made the request of the missing information or documents and the deadline 
by which they are to be provided. A copy of such notice shall be forwarded to the school 
body.  

If the required information or documents are not provided within 90 days of the mailing 
date of the notice, the designated person shall make a decision on the basis of the 
incomplete request forwarded to him.  

O.C. 1758-93, s. 14.  

 

15. The designated person shall communicate in writing to the parent who submitted the 
request his decision regarding the child’s eligibility to receive instruction in English. 
Where the child is declared eligible, the designated person shall issue a certificate of 
eligibility.  

The designated person shall inform the school body of his decision in writing.  

O.C. 1758-93, s. 15.  

 

16. (Omitted).  

O.C. 1758-93, s. 16.  

 

17. (Omitted).  

O.C. 1758-93, s. 17. 

ANNOTATIONS 

N.B. v. Québec (Éducation, Loisir et Sport), 2016 CanLII 39423 (QC TAQ) [judgment 
available in French only] 

[OUR TRANSLATION] 

[20] However, the legislator has set out a remedy for the inability to receive the attestation 
required by section 4 of the Regulation [Regulation Respecting Requests to Receive Instruction in 
English]. 

[21] Per section 10 of the Regulation, the applicant may, under these circumstances and in the 
absence of the attestation referred to in section 4, file a document listing the various steps she 
has taken to obtain this attestation. This document must attest to the school institutions or 
establishments where the child’s mother received English-language instruction. Supporting 
materials in the mother’s possession that pertain to her primary school studies, as well as her 
sworn statement attesting that she was educated primarily in English, must be attached to this 
document. 

http://canlii.ca/t/gs9jp
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[…] 

[24] The Tribunal heard testimonies from Ms. G.D. and from the applicant. Despite a submission 
that they can serve as the written statement referred to in section 10, these testimonies are 
insufficient for determining the percentage of French, versus English, taught in the school 
attended by Ms. G.D. 

[25] Section 11 of the Regulation also describes what the applicant can do if she is unable to 
meet the conditions of section 10 of the Regulation. This evidence was not filed. 

[26] It is true that the Regulation is stringent. This stringency stems from the legislator’s intent to 
protect the French language and make it the norm when it comes to the language of instruction. 
The teaching of English should remain the exception, which is why the legislator deemed it wise 
to specify what can constitute proof of English-language instruction received by a parent. 

[27] These requirements are intended to avoid situations such as the present one, where the 
proof is nebulous. It is difficult for the Tribunal to conclude, from the evidence heard, that Ms. 
G.D. received a primarily English-language education.  

[28] Ms. G.D. herself refers to bilingual schools. 

[29] Even if the Tribunal were to agree that the applicant’s mother’s primary-level education was 
50% in English, which the evidence does not reveal, this is insufficient to demonstrate a genuine 
commitment, on her mother’s part, to continuing her studies in the minority language. 

[30] Further, the law does not require the applicant’s mother to have received a bilingual 
education or attended a bilingual educational institution, but her education had to be primarily in 
English. A little more than bilingual studies is needed. 

Quebec – Other Language Laws 

An Act Respecting Equal Access to Employment in Public Bodies, CQLR c. 
A-2.01 

Division I – Object and Scope 

1. This Act establishes a special framework to provide equal access to employment in 
order to remedy the situation experienced by persons belonging to certain groups 
discriminated against in employment, namely women, handicapped persons within the 
meaning of the Act to secure handicapped persons in the exercise of their rights with a 

view to achieving social, school and workplace integration (chapter E‐20.1), aboriginal 
peoples, persons who are members of visible minorities because of their race or the 
colour of their skin and persons whose mother tongue is neither French nor English and 
who belong to a group other than the aboriginal peoples group or the visible minorities 
group.  

2000, c. 45, s. 1; 2004, c. 31, s. 58. 

http://canlii.ca/t/x6j
http://canlii.ca/t/x6j
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An Act Respecting Acupuncture, CQLR c. A-5.1 

Division VII – Transitional and Final Provisions 

40. The issue of permits to persons to whom the provisions of sections 30 to 35 apply 
remains subject to any other condition, formality and procedure for the issue of permits 
prescribed by the Professional Code (chapter C-26) and the Charter of the French 
language (chapter C-11), except that relating to the awarding of a diploma recognized as 
valid.  

1994, c. 37, s. 40. 

SEE ALSO: 

Professional Code, CQLR c. C-26, s. 1 

An Act Respecting Acupuncture, CQLR c. A-5.1 

An Act Respecting the Agence Universitaire de la Francophonie, CQLR 
c. A-7.2 

WHEREAS the Association des universités entièrement ou partiellement de langue 
française was incorporated on 31 October 1961 under Part III of the Companies Act 
(chapter C-38);  

[…] 

Whereas the mission of the Agence universitaire de la Francophonie is to develop a 
French-speaking academic international network in close partnership with the key actors 
concerned, namely, higher learning and research institutions, professors, researchers, 
students and contributing States and Governments;  

Whereas the Agence universitaire de la Francophonie currently comprises over 400 higher 
learning institutions, grandes écoles and international conferences of deans and directors 
of higher learning institutions from all continents;  

Whereas it is expedient to modify the legal regime applicable to the Agence universitaire 
de la Francophonie to enable it to better meet the needs deriving from its international 
character;  

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS: 

1. The Agence universitaire de la Francophonie, also designated under the name 
“Association des universités partiellement ou entièrement de langue française - Université 
des réseaux d’expression française (AUPELF-UREF)”, a non-profit legal person 
incorporated on 31 October 1961 under Part III of the Companies Act (chapter C-38), shall 
be continued as a non-profit legal person under this Act.  

2001, c. 40, s. 1.  

http://canlii.ca/t/xhr
http://canlii.ca/t/xbm
http://canlii.ca/t/xbm
http://canlii.ca/t/hxt5
http://canlii.ca/t/hxt5
http://canlii.ca/t/xdr
http://canlii.ca/t/xdr
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2. The mission of the Agence is to develop a French-speaking academic international 
network in close partnership with the key actors concerned, namely, higher learning and 
research institutions, professors, researchers, students and contributing States and 
Governments.  

2001, c. 40, s. 2. 

An Act Respecting Prearranged Funeral Services and Sepultures, CQLR c. 
A-23.001 

Chapter III – Protection of funds 

Division I – Sums transferred in trust and deposits in trust 

24. With each deposit or withdrawal made with the depositary, the seller must produce a 
list of the names and addresses of the buyers on whose behalf the deposit or withdrawal 
is made, indicating for each the contract number and the amount deposited or withdrawn 
on the buyer’s behalf.  

On making the first deposit on behalf of a buyer pursuant to a contract, the seller must 
indicate in writing to the depositary the language in which the contract is drawn up.  

1987, c. 65, s. 24.  

 

Chapter VI – Proof, procedure and penalties 

Division I – Proof and procedure 

52. Every notice given by a seller under this Act must be drawn up in the language of the 
contract to which it refers.  

1987, c. 65, s. 52.  

 

53. Every notice given by a depositary under this Act must be drawn up in the language 
specified by the seller pursuant to the second paragraph of section 24.  

1987, c. 65, s. 53. 

 

Division III – Penal provisions 

64. Every seller who 

http://canlii.ca/t/xzs
http://canlii.ca/t/xzs
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[…] 

4) upon making a first deposit on behalf of a buyer pursuant to a contract, fails to 
specify to the depositary the language in which the contract is drawn up, 

[…] 

is guilty of an offence and is liable to a fine of not less than $500 nor more than $25 000. 

1987, c. 65, s. 64; 1990, c. 4, s. 62; 1999, c. 40, s. 23. 

 

70. Every depositary which 

[…] 

2) fails to transmit to a buyer in writing and in the language of the contract specified 
by the seller the information prescribed by section 36 within thirty days from the first 
deposit in trust made on his behalf, or 

[…] 

is guilty of an offence and is liable to a fine of not less than $500 nor more than $25 000. 

1987, c. 65, s. 70; 1990, c. 4, s. 62. 

Health Insurance Act, CQLR c. A-29 

Division XI – Scholarships 

89. No one shall be entitled to a scholarship if, in the opinion of the Minister : 

(a) he is not domiciled in Québec; 

(b) he does not have a working knowledge of the official language of Québec; 

[…] 

1974, c. 40, s. 18; 1984, c. 47, s. 18; 1990, c. 11, s. 58; 1997, c. 90, s. 14; 2002, c. 66, s. 25.  

 

Division XII – Research scholarships 

96. No one shall be entitled to a research scholarship if, in the opinion of the Québec 
Research Fund–Health established pursuant to the Act respecting the Ministère du 
Développement économique, de l’Innovation et de l’Exportation (chapter M-30.01), 

(1) he is not domiciled in Québec;  

http://canlii.ca/t/xjq
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(2) he does not have a working knowledge of the official language of Québec;  

(3) he is not pursuing, for a university body or for an institution, research in 
connection with one of the health sciences.  

1974, c. 40, s. 18; 1979, c. 1, s. 51; 1981, c. 22, s. 31; 1983, c. 23, s. 102; 1992, c. 21, s. 117, 
s. 375; 1999, c. 8, s. 21; 2003, c. 29, s. 140; 2006, c. 8, s. 31; 2011, c. 16, s. 244.  

An Act Respecting Insurance, CQLR c. A-32 

93.22. The name of a mutual insurance association shall not  

(1) contravene the Charter of the French language (chapter C-11);  

(2) include an expression which the law reserves for another person or prohibits the 
association from using;  

(3) include an expression that evokes an immoral, obscene or offensive notion;  

(4) incorrectly indicate the association’s juridical form or fail to indicate such form where 
so required by law;  

(5) falsely suggest that the association is a non-profit group;  

(6) falsely suggest that the association is, or is related to, a public authority determined by 
government regulation;  

(7) falsely suggest that the association is related to another person or group of persons, 
particularly in the cases and in view of the criteria determined by government regulation;  

(8) be identical to a name reserved for or used by another person or group of persons in 
Québec, particularly in view of the criteria determined by government regulation;  

(9) be confusingly similar to a name reserved for or used by another person or group of 
persons in Québec, particularly in view of the criteria determined by government 
regulation; or  

(10) be misleading in any other manner.  

1985, c. 17, s. 6;  1993, c. 48, s. 122;  1996, c. 63, s. 83;  2009, c. 52, s. 509. 

An Act Respecting Cree, Inuit and Naskapi Native Persons, CQLR c. A-33.1 

Division V.1 – Entitlement and enrollment of Inuit beneficiaries 

25.27. Community enrollment committees and the Nunavik Enrollment Review Committee 
set the rules for the conduct of their proceedings.  

https://www.canlii.org/en/qc/laws/stat/cqlr-c-a-32/latest/cqlr-c-a-32.html?resultIndex=1
http://canlii.ca/t/xld
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Before making a decision, however, community enrollment committees and the Review 
Committee must give an applicant and, if applicable, a person whose enrollment is being 
examined the opportunity to submit observations.  

They must conduct their proceedings in Inuttitut and, on request by a committee member 
or a person mentioned in the second paragraph, in French or English.  

2006, c. 28, s. 17. 

An Act Respecting the Centre de la Francophonie des Amériques, CQLR c. 
C-7.1 

Chapter II – Mission and functions 

4. The Centre’s mission, to be achieved by reinforcing and enriching relations among 
francophones and francophiles in Québec, Canada and the Americas and by fostering the 
complementarity of their actions, is to contribute to the promotion and development of a 
francophone culture that will carry the French language into the future in a context of 
cultural diversity.  

The Centre is to help develop the cultural awareness and self-fulfillment of francophones 
and francophiles and to encourage collaboration between individuals, groups and 
communities interested in francophone culture.  

It is to encourage exchanges, partnerships and the development of francophone networks 
in order to support substantive, socially-relevant projects, and is to disseminate 
information on francophone-related subjects.  

It may provide financial or technical support for activities or projects and it must take into 
account the policies of the government departments and bodies concerned by its 
activities.  

2006, c. 57, s. 4.  

 

Chapter III – Administration 

20. The responsibilities of the board of directors include 

[…] 

(2) establishing the Centre’s annual activities program after consultation with the Minister 
responsible for Canadian Intergovernmental Affairs and for Francophones within Canada, 
the Minister of International Relations and Minister responsible for La Francophonie, the 
Minister of Culture and Communications and the Minister responsible for the Charter of 
the French language, as regards the mission of each; 

[…] 

2006, c. 57, s. 20. 

http://canlii.ca/t/xq8
http://canlii.ca/t/xq8
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Charter of Ville de Longueuil, CQLR c. C-11.3 

Chapter II – Organization of the municipality 

Division I – Division of territory 

12. The borough of Greenfield Park is deemed to be recognized in accordance with section 

29.1 of the Charter of the French language (chapter C‐11). The borough shall retain that 
recognition until, at its request, the recognition is withdrawn by the Government pursuant 
to section 29.1 of that Charter.  

Officers or employees of the city who exercise their functions or perform work in 
connection with the powers of the borough referred to in the first paragraph or recognized 
under section 29.1 of the Charter of the French language are, for the purposes of sections 
20 and 26 of that Charter, deemed to be officers or employees of that borough.  

2000, c. 56, Sch. III, s. 12. 

Charter of Ville de Montréal, CQLR c. C-11.4 

Chapter I – Constitution of the municipality 

1. A city is hereby constituted under the name “Ville de Montréal”. 

Montréal is a French-speaking city. 

Montréal is the metropolis of Québec and one of its key actors as regards economic 
development. 

2000, c. 56, Sch. I, s. 1; 2008, c. 19, s. 2.  

 

Chapter II – Organization of the municipality 

Division I – Division of territory 

11. The borough of Pierrefonds-Roxboro is deemed to be recognized in accordance with 

section 29.1 of the Charter of the French language (chapter C‐11).  

The borough shall retain that recognition until, at its request, the recognition is withdrawn 
by the Government pursuant to section 29.1 of that Charter.  

Officers or employees of the city who exercise their functions or perform work in 
connection with the powers of the borough referred to in the first paragraph or recognized 
under section 29.1 of the Charter of the French language are, for the purposes of sections 
20 and 26 of that Charter, deemed to be officers or employees of that borough.  

2000, c. 56, Sch. I, s. 11; 2001, c. 25, s. 240; O.C. 1213-2005, s. 2; 2006, c. 60, s. 6.  

http://canlii.ca/t/xd0
http://canlii.ca/t/xlh
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Schedule C 

Chapter I – Organization of the city 

Division III – Provisions concerning certain regulatory matters 

192. The city becomes the owner of the streets, lanes, thoroughfares and places deemed 
public under section 191, and of the lots or parts of lots shown on the official cadastral 
plan as streets or lanes, upon completing the following formalities:  

(1) the adoption of a resolution approving the description of the immovable;  

(2) the publication of a notice to that effect, once a week for three consecutive 
weeks, in a French daily newspaper and in an English daily newspaper published in 
Montréal; and  

(3) the registration in the land register of a notice to the same effect, signed by the 
clerk and stating that the formalities referred to in subparagraphs 1 and 2 of the first 
paragraph have been complied with.  

That registration is made by deposit and the registrar is bound to receive the notice and 
enter a reference thereto in the land register.  

The owner of the immovable expropriated under this section may claim an indemnity from 
the city. Where no agreement is reached, the indemnity shall be fixed by the 
Administrative Tribunal of Québec at the request of the owner or the city and sections 58 
to 68 of the Expropriation Act (chapter E-24) apply, with the necessary modifications. 

Charter of Human Rights and Freedoms, CQLR c. C-12 

Part I – Human rights and freedoms 

Chapter I – Fundamental freedoms and rights 

3. Every person is the possessor of the fundamental freedoms, including freedom of 
conscience, freedom of religion, freedom of opinion, freedom of expression, freedom of 
peaceful assembly and freedom of association.  

1975, c. 6, s. 3. 

ANNOTATIONS 

Irwin Toy Ltd. v. Quebec (Attorney General), [1989] 1 SCR 927, 1989 CanLII 87 (SCC) 

[1] This appeal raises questions concerning the constitutionality, under ss. 91 and 92 of the 
Constitution Act, 1867, and ss. 2(b) and 7 of the Canadian Charter of Rights and Freedoms, of 
ss. 248 and 249 of the Quebec Consumer Protection Act, R.S.Q., c. P-40.1, respecting the 
prohibition of television advertising directed at persons under thirteen years of age. 

http://canlii.ca/t/x8d
http://canlii.ca/t/1ft6g
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[2] The appeal is by leave of this Court from the judgment of the Quebec Court of Appeal 
(Kaufman and Jacques JJ.A.; Vallerand J.A. dissenting) on September 18, 1986, 1986 CanLII 
186 (QC CA), [1986] R.J.Q. 2441, 32 D.L.R. (4th) 641, 3 Q.A.C. 285, 26 C.R.R. 193, allowing an 
appeal from the judgment of Hugessen A.C.J. of the Superior Court for the District of Montreal on 
January 8, 1982, [1982] C.S. 96, which dismissed the respondent's action for a declaration that 
ss. 248 and 249 of the Consumer Protection Act were ultra vires the legislature of the province of 
Quebec and subsidiarily that they were inoperative as infringing the Quebec Charter of Human 
Rights and Freedoms, R.S.Q. c. C-12. 

[…] 

[12] The issues in the appeal in the order in which we propose to address them, to the extent 
necessary for the disposition of the appeal, may be summarized as follows: 

[…] 

3. Do ss. 248 and 249 [Consumer Protection Act] infringe the freedom of expression 
guaranteed by s. 2(b) of the Canadian Charter of Rights and Freedoms and s. 3 of the 
Quebec Charter of Human Rights and Freedoms? 

[…] 

[…] 

VI - Whether ss. 248 and 249 Limits Freedom of Expression as Guaranteed by the 
Canadian and Quebec Charters  

A. The Ford and Devine Appeals 

[39] Although the issue relating to freedom of expression in this appeal was argued together with 
the Ford and Devine appeals, it is important to emphasize that, unlike in the present case, the two 
latter cases involved government measures restricting one's choice of language. […] 

The instant case concerns the regulation of advertising aimed at children and thus raises 
squarely the issues which were not treated in Ford. Whereas it was sufficient in Ford to reject the 
submission that the guarantee of freedom of expression does not extend to signs having a 
commercial message, this case requires a determination whether regulations aimed solely at 
commercial advertising limit that guarantee. This, in turn, requires an elaboration of the 
conclusion already reached in Ford that there is no sound basis on which to exclude commercial 
expression, as a category of expression, from the sphere of activity protected by s. 2(b) of the 
Canadian Charter and s. 3 of the Quebec Charter. 

B. The First Step: Was the Plaintiff's Activity Within the Sphere of Conduct Protected by 
Freedom of Expression? 

[40] Does advertising aimed at children fall within the scope of freedom of expression? This 
question must be put even before deciding whether there has been a limitation of the guarantee. 
Clearly, not all activity is protected by freedom of expression, and governmental action restricting 
this form of advertising only limits the guarantee if the activity in issue was protected in the first 
place. Thus, for example, in Reference Re Public Service Employee Relations Act (Alta.), [1987] 
1 SCR 313; PSAC v. Canada, [1987] 1 SCR 424; and RWDSU v. Saskatchewan, [1987] 1 SCR 
460, the majority of the Court found that freedom of association did not include the right to strike. 
The activity itself was not within the sphere protected by s. 2(d); therefore the government action 
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in restricting it was not contrary to the Charter. The same procedure must be followed with 
respect to an analysis of freedom of expression; the first step to be taken in an inquiry of this kind 
is to discover whether the activity which the plaintiff wishes to pursue may properly be 
characterized as falling within "freedom of expression". If the activity is not within s. 2(b), the 
government action obviously cannot be challenged under that section. 

[41] The necessity of this first step has been described, with reference to the narrower concept of 
"freedom of speech", by Frederick Schauer in his work entitled Free Speech: A Philosophical 
Enquiry (Cambridge, 1982) at p. 91: 

We are attempting to identify those things that one is free (or at least more free) to do when a 
Free Speech Principle is accepted. What activities justify an appeal to the concept of freedom 
of speech? These activities are clearly something less than the totality of human conduct and 
... something more than merely moving one's tongue, mouth and vocal chords to make 
linguistic noises. 

"Expression" has both a content and a form, and the two can be inextricably connected. Activity is 
expressive if it attempts to convey meaning. That meaning is its content. Freedom of expression 
was entrenched in our Constitution and is guaranteed in the Quebec Charter so as to ensure that 
everyone can manifest their thoughts, opinions, beliefs, indeed all expressions of the heart and 
mind, however unpopular, distasteful or contrary to the mainstream. Such protection is, in the 
words of both the Canadian and Quebec Charters, "fundamental" because in a free, pluralistic 
and democratic society we prize a diversity of ideas and opinions for their inherent value both to 
the community and to the individual. Free expression was for Cardozo J. of the United States 
Supreme Court "the matrix, the indispensable condition of nearly every other form of freedom" 
(Palko v. Connecticut, 302 U.S. 319 (1937), at p. 327); for Rand J. of the Supreme Court of 
Canada, it was "little less vital to man's mind and spirit than breathing is to his physical existence" 
(Switzman v. Elbling, [1957] SCR 285, at p. 306). And as the European Court stated in the 
Handyside case, Eur. Court H. R., decision of 29 April 1976, Series A No. 24, at p. 23, freedom of 
expression: 

... is applicable not only to "information" or "ideas" that are favourably received or regarded as 
inoffensive or as a matter of indifference, but also to those that offend, shock or disturb the 
State or any sector of the population. Such are the demands of that pluralism, tolerance and 
broad-mindedness without which there is no "democratic society". 

We cannot, then, exclude human activity from the scope of guaranteed free expression on the 
basis of the content or meaning being conveyed. Indeed, if the activity conveys or attempts to 
convey a meaning, it has expressive content and prima facie falls within the scope of the 
guarantee. Of course, while most human activity combines expressive and physical elements, 
some human activity is purely physical and does not convey or attempt to convey meaning. It 
might be difficult to characterize certain day-to-day tasks, like parking a car, as having expressive 
content. To bring such activity within the protected sphere, the plaintiff would have to show that it 
was performed to convey a meaning. For example, an unmarried person might, as part of a public 
protest, park in a zone reserved for spouses of government employees in order to express 
dissatisfaction or outrage at the chosen method of allocating a limited resource. If that person 
could demonstrate that his activity did in fact have expressive content, he would, at this stage, be 
within the protected sphere and the s. 2(b) challenge would proceed. 

[42] The content of expression can be conveyed through an infinite variety of forms of expression: 
for example, the written or spoken word, the arts, and even physical gestures or acts. While the 
guarantee of free expression protects all content of expression, certainly violence as a form of 
expression receives no such protection. It is not necessary here to delineate precisely when and 
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on what basis a form of expression chosen to convey a meaning falls outside the sphere of the 
guarantee. But it is clear, for example, that a murderer or rapist cannot invoke freedom of 
expression in justification of the form of expression he has chosen. As McIntyre J., writing for the 
majority in RWDSU v. Dolphin Delivery Ltd., [1986] 2 SCR 573, observed in the course of 
discussing whether picketing fell within the scope of s. 2(b), at p. 588: 

Action on the part of the picketers will, of course, always accompany the expression, but not 
every action on the part of the picketers will be such as to alter the nature of the whole 
transaction and remove it from Charter protection for freedom of expression. That freedom, of 
course, would not extend to protect threats of violence or acts of violence. 

Indeed, freedom of expression ensures that we can convey our thoughts and feelings in non-
violent ways without fear of censure. 

[43] The broad, inclusive approach to the protected sphere of free expression here outlined is 
consonant with that suggested by some leading theorists. Thomas Emerson, in his article entitled 
"Toward a General Theory of the First Amendment" (1963), 72 Yale L.J. 877, notes (at p. 886) 
that: 

... the theory of freedom of expression involves more than a technique for arriving at better 
social judgments through democratic procedures. It comprehends a vision of society, a faith 
and a whole way of life. The theory grew out of an age that was awakened and invigorated by 
the idea of a new society in which man's mind was free, his fate determined by his own 
powers of reason, and his prospects of creating a rational and enlightened civilization virtually 
unlimited. It is put forward as a prescription for attaining a creative, progressive, exciting and 
intellectually robust community. It contemplates a mode of life that, through encouraging 
toleration, skepticism, reason and initiative, will allow man to realize his full potentialities. It 
spurns the alternative of a society that is tyrannical, conformist, irrational and stagnant. 

[44] D.F.B. Tucker in his book Law, Liberalism and Free Speech (1985) describes what he calls a 
"deontological approach" to freedom of expression as one in which "the protected sphere of 
liberty is delineated by interpreting an understanding of the democratic commitment" (p. 35). It is 
upon precisely this enterprise that we have embarked. 

[45] Thus, the first question remains: Does the advertising aimed at children fall within the scope 
of freedom of expression? Surely it aims to convey a meaning, and cannot be excluded as having 
no expressive content. Nor is there any basis for excluding the form of expression chosen from 
the sphere of protected activity. As we stated in Ford, supra, at pp. 766-67: 

Given the earlier pronouncements of this Court to the effect that the rights and freedoms 
guaranteed in the Canadian Charter should be given a large and liberal interpretation, there is 
no sound basis on which commercial expression can be excluded from the protection of s. 
2(b) of the Charter. 

Consequently, we must proceed to the second step of the inquiry and ask whether the purpose or 
effect of the government action in question was to restrict freedom of expression. 

[46] It bears repeating that in Ford, the discussion of commercial expression ended at this first 
stage. The Court had already found that the aim of ss. 58 and 69 of the Charter of the French 
Language was to prohibit the use of one's language of choice. The centrality of choice of 
language to freedom of expression transcends any significance that the context in which the 
expression is intended to be used might have. It was therefore unnecessary in that case to 
inquire further whether the restriction of commercial expression limited freedom of expression. 
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C. The Second Step: Was the Purpose or Effect of the Government Action to Restrict 
Freedom of Expression? 

[47] Having found that the plaintiff's activity does fall within the scope of guaranteed free 
expression, it must next be determined whether the purpose or effect of the impugned 
governmental action was to control attempts to convey meaning through that activity. The 
importance of focussing at this stage on the purpose and effect of the legislation is nowhere more 
clearly stated than in R. v. Big M Drug Mart Ltd., [1985] 1 SCR 295, at pp. 331-32 where Dickson 
J. (as he then was), speaking for the majority, observed: 

In my view, both purpose and effect are relevant in determining constitutionality; either an 
unconstitutional purpose or an unconstitutional effect can invalidate legislation. All legislation 
is animated by an object the legislature intends to achieve. This object is realized through the 
impact produced by the operation and application of the legislation. Purpose and effect 
respectively, in the sense of the legislation's object and its ultimate impact, are clearly linked, if 
not indivisible. Intended and actual effects have often been looked to for guidance in 
assessing the legislation's object and thus, its validity. 

Moreover, consideration of the object of legislation is vital if rights are to be fully protected. 
The assessment by the courts of legislative purpose focuses scrutiny upon the aims and 
objectives of the legislature and ensures they are consonant with the guarantees enshrined in 
the Charter. The declaration that certain objects lie outside the legislature's power checks 
governmental action at the first stage of unconstitutional conduct. Further, it will provide more 
ready and more vigorous protection of constitutional rights by obviating the individual litigant's 
need to prove effects violative of Charter rights. It will also allow courts to dispose of cases 
where the object is clearly improper, without inquiring into the legislation's actual impact. 

Dickson J. went on to specify how this inquiry into purpose and effects should be carried out (at p. 
334): 

In short, I agree with the respondent that the legislation's purpose is the initial test of 
constitutional validity and its effects are to be considered when the law under review has 
passed or, at least, has purportedly passed the purpose test. If the legislation fails the purpose 
test, there is no need to consider further its effects, since it has already been demonstrated to 
be invalid. Thus, if a law with a valid purpose interferes by its impact, with rights or freedoms, 
a litigant could still argue the effects of the legislation as a means to defeat its applicability and 
possibly its validity. In short, the effects test will only be necessary to defeat legislation with a 
valid purpose; effects can never be relied upon to save legislation with an invalid purpose. 

If the government's purpose, then, was to restrict attempts to convey a meaning, there has been 
a limitation by law of s. 2(b) and a s. 1 analysis is required to determine whether the law is 
inconsistent with the provisions of the Constitution. If, however, this was not the government's 
purpose, the court must move on to an analysis of the effects of the government action. 

[48] When applying the purpose test to the guarantee of free expression, one must beware of 
drifting to either of two extremes. On the one hand, the greatest part of human activity has an 
expressive element and so one might find, on an objective test, that an aspect of the 
government's purpose is virtually always to restrict expression. On the other hand, the 
government can almost always claim that its subjective purpose was to address some real or 
purported social need, not to restrict expression. To avoid both extremes, the government's 
purpose must be assessed from the standpoint of the guarantee in question. Just as the division 
of powers jurisprudence of this Court measures the purpose of government action against the 
ambit of the heads of power established under the Constitution Act, 1867, so too, in cases 
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involving the rights and freedoms guaranteed by the Canadian Charter, the purpose of 
government action must be measured against the ambit of the relevant guarantee. It is important, 
of course, to heed Dickson J.'s warning against a "theory of shifting purpose" (Big M Drug Mart, 
supra, at p. 335): "Purpose is a function of the intent of those who drafted and enacted the 
legislation at the time, and not of any shifting variable." This is not to say that the degree to which 
a purpose remains or becomes pressing and substantial cannot change over time. In Big M Drug 
Mart, Dickson J.'s principal concern was to avoid characterizing purposes in a way that shifted 
over time. But it is equally true that the government cannot have had one purpose as concerns 
the division of powers, a different purpose as concerns the guaranteed right or freedom, and a 
different purpose again as concerns reasonable and justified limits to that guarantee. 
Nevertheless, the same purpose can be assessed from different standpoints when interpreting 
the division of powers, limitation of a guarantee, or reasonable limits to that guarantee. 

[49] If the government's purpose is to restrict the content of expression by singling out particular 
meanings that are not to be conveyed, it necessarily limits the guarantee of free expression. If the 
government's purpose is to restrict a form of expression in order to control access by others to 
the meaning being conveyed or to control the ability of the one conveying the meaning to do so, it 
also limits the guarantee. On the other hand, where the government aims to control only the 
physical consequences of certain human activity, regardless of the meaning being conveyed, its 
purpose is not to control expression. Archibald Cox has described the distinction as follows 
(Freedom of Expression (1981), at pp. 59-60): 

The bold line ... between restrictions upon publication and regulation of the time, place or 
manner of expression tied to content, on the one hand, and regulation of time, place, or 
manner of expression regardless of content, on the other hand, reflects the difference 
between the state's usually impermissible effort to suppress "harmful" information, ideas, or 
emotions and the state's often justifiable desire to secure other interests against interference 
from the noise and the physical intrusions that accompany speech, regardless of the 
information, ideas, or emotions expressed. 

Thus, for example, a rule against handing out pamphlets is a restriction on a manner of 
expression and is "tied to content", even if that restriction purports to control litter. The rule aims 
to control access by others to a meaning being conveyed as well as to control the ability of the 
pamphleteer to convey a meaning. To restrict this form of expression, handing out pamphlets, 
entails restricting its content. By contrast, a rule against littering is not a restriction "tied to 
content". It aims to control the physical consequences of certain conduct regardless of whether 
that conduct attempts to convey meaning. To restrict littering as a "manner of expression" need 
not lead inexorably to restricting a content. Of course, rules can be framed to appear neutral as to 
content even if their true purpose is to control attempts to convey a meaning. For example, in 
Saumur v. City of Quebec, [1953] 2 SCR 299, a municipal by-law forbidding distribution of 
pamphlets without prior authorization from the Chief of Police was a colourable attempt to restrict 
expression. 

[50] If the government is to assert successfully that its purpose was to control a harmful 
consequence of the particular conduct in question, it must not have aimed to avoid, in Thomas 
Scanlon's words ("A Theory of Freedom of Expression", in Dworkin, ed., The Philosophy of Law 
(1977), at p. 161): 

a) harms to certain individuals which consist in their coming to have false beliefs as a result of 
those acts of expression; b) harmful consequences of acts performed as a result of those acts 
of expression, where the connection between the acts of expression and the subsequent 
harmful acts consists merely in the fact that the act of expression led the agents to believe (or 
increased their tendency to believe) these acts to be worth performing. 
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In each of Scanlon's two categories, the government's purpose is to regulate thoughts, opinions, 
beliefs or particular meanings. That is the mischief in view. On the other hand, where the harm 
caused by the expression in issue is direct, without the intervening element of thought, opinion, 
belief, or a particular meaning, the regulation does aim at a harmful physical consequence, not 
the content or form of expression. 

[51] In sum, the characterization of government purpose must proceed from the standpoint of the 
guarantee in issue. With regard to freedom of expression, if the government has aimed to control 
attempts to convey a meaning either by directly restricting the content of expression or by 
restricting a form of expression tied to content, its purpose trenches upon the guarantee. Where, 
on the other hand, it aims only to control the physical consequences of particular conduct, its 
purpose does not trench upon the guarantee. In determining whether the government's purpose 
aims simply at harmful physical consequences, the question becomes: does the mischief consist 
in the meaning of the activity or the purported influence that meaning has on the behaviour of 
others, or does it consist, rather, only in the direct physical result of the activity. 

[52] Even if the government's purpose was not to control or restrict attempts to convey a 
meaning, the Court must still decide whether the effect of the government action was to restrict 
the plaintiff's free expression. Here, the burden is on the plaintiff to demonstrate that such an 
effect occurred. In order so to demonstrate, a plaintiff must state her claim with reference to the 
principles and values underlying the freedom. 

[53] We have already discussed the nature of the principles and values underlying the vigilant 
protection of free expression in a society such as ours. They were also discussed by the Court in 
Ford (at pp. 765-67), and can be summarized as follows: (1) seeking and attaining the truth is an 
inherently good activity; (2) participation in social and political decision-making is to be fostered 
and encouraged; and (3) the diversity in forms of individual self-fulfillment and human flourishing 
ought to be cultivated in an essentially tolerant, indeed welcoming, environment not only for the 
sake of those who convey a meaning, but also for the sake of those to whom it is conveyed. In 
showing that the effect of the government's action was to restrict her free expression, a plaintiff 
must demonstrate that her activity promotes at least one of these principles. It is not enough that 
shouting, for example, has an expressive element. If the plaintiff challenges the effect of 
government action to control noise, presuming that action to have a purpose neutral as to 
expression, she must show that her aim was to convey a meaning reflective of the principles 
underlying freedom of expression. The precise and complete articulation of what kinds of activity 
promote these principles is, of course, a matter for judicial appreciation to be developed on a 
case by case basis. But the plaintiff must at least identify the meaning being conveyed and how it 
relates to the pursuit of truth, participation in the community, or individual self-fulfillment and 
human flourishing. 

[…] 

D. Summary and Conclusion 

[55] When faced with an alleged violation of the guarantee of freedom of expression, the first step 
in the analysis is to determine whether the plaintiff's activity falls within the sphere of conduct 
protected by the guarantee. Activity which (1) does not convey or attempt to convey a meaning, 
and thus has no content of expression or (2) which conveys a meaning but through a violent form 
of expression, is not within the protected sphere of conduct. If the activity falls within the protected 
sphere of conduct, the second step in the analysis is to determine whether the purpose or effect 
of the government action in issue was to restrict freedom of expression. If the government has 
aimed to control attempts to convey a meaning either by directly restricting the content of 
expression or by restricting a form of expression tied to content, its purpose trenches upon the 
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guarantee. Where, on the other hand, it aims only to control the physical consequences of 
particular conduct, its purpose does not trench upon the guarantee. In determining whether the 
government's purpose aims simply at harmful physical consequences, the question becomes: 
does the mischief consist in the meaning of the activity or the purported influence that meaning 
has on the behaviour of others, or does it consist, rather, only in the direct physical result of the 
activity. If the government's purpose was not to restrict free expression, the plaintiff can still claim 
that the effect of the government's action was to restrict her expression. To make this claim, the 
plaintiff must at least identify the meaning being conveyed and how it relates to the pursuit of 
truth, participation in the community, or individual self-fulfillment and human flourishing. 

[56] In the instant case, the plaintiff's activity is not excluded from the sphere of conduct protected 
by freedom of expression. The government's purpose in enacting ss. 248 and 249 of the 
Consumer Protection Act and in promulgating ss. 87 to 91 of the Regulation respecting the 
application of the Consumer Protection Act was to prohibit particular content of expression in the 
name of protecting children. These provisions therefore constitute limitations to s. 2(b) of the 
Canadian Charter and s. 3 of the Quebec Charter. They fall to be justified under s. 1 of the 
Canadian Charter and s. 9.1 of the Quebec Charter. 

Ford v. Quebec (Attorney General), [1988] 2 SCR 712, 1988 CanLII 19 (SCC) 

[1] THE COURT -- The principal issue in this appeal is whether ss. 58 and 69 of the Quebec 
Charter of the French Language, R.S.Q., c. C-11, which require that public signs and posters and 
commercial advertising shall be in the French language only and that only the French version of a 
firm name may be used, infringe the freedom of expression guaranteed by s. 2(b) of the 
Canadian Charter of Rights and Freedoms and s. 3 of the Quebec Charter of Human Rights and 
Freedoms, R.S.Q., c. C-12. There is also an issue as to whether ss. 58 and 69 of the Charter of 
the French Language infringe the guarantee against discrimination based on language in s. 10 of 
the Quebec Charter of Human Rights and Freedoms. The application of the Canadian Charter of 
Rights and Freedoms turns initially on whether there is a valid and applicable override provision, 
enacted pursuant to s. 33 of the Canadian Charter, that ss. 58 and 69 of the Charter of the 
French Language shall operate notwithstanding s. 2(b) of the Canadian Charter. 

[…] 

[21] The issues in the appeal, as reflected in the above constitutional questions, the reasons for 
judgment of the Superior Court and the Court of Appeal and the submissions in this Court, may 
be summarized as follows: 

[…] 

2. What are the dates from which s. 3 of the Quebec Charter of Human Rights and Freedoms 
took precedence, in case of conflict, over ss. 58 and 69 of the Charter of the French Language? 

3. Does the freedom of expression guaranteed by s. 2(b) of the Canadian Charter and by s. 3 of 
the Quebec Charter include the freedom to express oneself in the language of one's choice? 

4. Does the freedom of expression guaranteed by s. 2(b) of the Canadian Charter and s. 3 of the 
Quebec Charter extend to commercial expression? 

[…] 

http://canlii.ca/t/1ft9p
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VI – The Dates from Which s. 3 of the Quebec Charter of Human Rights and Freedoms 
Took Precedence, in Case of Conflict, over ss. 58 and 69 of the Charter of the French 
Language 

[37] Section 3 of the Quebec Charter of Human Rights and Freedoms is applicable to ss. 58 and 
69 of the Charter of the French Language in this appeal because by operation of s. 52 of the 
Quebec Charter, as amended, s. 3 took precedence over ss. 58 and 69 not later than January 1, 
1986. As indicated above, however, there was a difference of opinion in the Superior Court and 
the Court of Appeal as to the date from which s. 3 took precedence over s. 58, the Superior Court 
holding that it was from February 1, 1984, the Court of Appeal holding that it was from January 1, 
1986. Although the resolution of this question is not strictly necessary for the disposition of the 
appeal we were invited by counsel to express an opinion on it because of its possible importance 
in other cases. We propose to do so for reasons similar to those concerning the question of the 
validity of the standard override provision as enacted by An Act respecting the Constitution Act, 
1982. 

[38] By operation of s. 52 of the Quebec Charter, as amended by s. 16 of An Act to amend the 
Charter of Human Rights and Freedoms, S.Q. 1982, c. 61, and of s. 34 of the amending Act, 
respecting the coming into force of s. 16 by proclamation, all of which are quoted in Part II of 
these reasons, s. 3 of the Quebec Charter took precedence from October 1, 1983, the date the 
amending Act came into force by proclamation, over "Acts subsequent to that date" and from 
January 1, 1986 over "Acts preceding" October 1, 1983. The difference of opinion in the Superior 
Court and the Court of Appeal was as to whether s. 58 of the Charter of the French Language, as 
replaced by s. 12 of An Act to amend the Charter of the French Language, S.Q. 1983, c. 56, 
which was assented to on December 22, 1983 and proclaimed in force on February 1, 1984, was 
an Act "subsequent to" October 1, 1983 within the meaning of s. 34 of the amending Act or an Act 
preceding that date. In its original form s. 58 of the Charter of the French Language was enacted 
in 1977 by S.Q. 1977, c. 5 and came into force by operation of s. 209 of the Charter on July 3, 
1978. It read as follows: "58. Except as may be provided under this act or the regulations of the 
Office de la langue française, signs and posters and commercial advertising shall be solely in the 
official language." As replaced by s. 12 of An Act to amend the Charter of the French Language, 
s. 58 now provides: 

58. Public signs and posters and commercial advertising shall be solely in the official 
language. 

Notwithstanding the foregoing, in the cases and under the conditions or circumstances 
prescribed by regulation of the Office de la langue française, public signs and posters and 
commercial advertising may be both in French and in another language or solely in another 
language. 

The difference of opinion on this issue turned on whether the word "subsequent" in s. 34 of the 
amending Act meant subsequent in time or subsequent in the sense of being "new law" as 
opposed to a mere consolidation. Boudreault J., who held that s. 3 of the Quebec Charter of 
Human Rights and Freedoms took precedence over s. 58 of the Charter of the French Language, 
as amended, from February 1, 1984 (and this was a necessary conclusion in order for him to be 
able to apply s. 3 at the time of his judgment), was of the view that "subsequent" meant 
subsequent in time, that it referred to the chronological order of legislation and not to the nature of 
its substantive effect on existing law. Bisson J.A. in the Court of Appeal was of the view that s. 58 
as replaced by s. 12 of the amending Act was not an enactment subsequent to October 1, 1983 
within the meaning of s. 34 of the amending Act because it was not new law but in the nature of a 
consolidation. He applied the rule of statutory construction embodied in s. 36(f) of the federal 
Interpretation Act, R.S.C. 1970, c. I-23, and stated as a general rule of construction by Professor 
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Côté in his treatise, The Interpretation of Legislation in Canada, op. cit., to the effect that if a 
statutory provision is replaced by one that is identical in substance the provision which replaces it 
is equivalent to a consolidation with the result that it is deemed not to be new law and must be 
interpreted as a declaration of the former law, which is considered, for purposes of construction, 
to have remained in force. The theory underlying the corresponding s. 13 of the Quebec 
Interpretation Act, R.S.Q., c. I-16, would appear to be somewhat different: everything done under 
the replaced provision is deemed to have been done and to continue under the "new" provision. 
This raises a question as to whether the rule of construction stated by Professor Côté, based as it 
is in part on the federal provision, applies to the construction of Quebec statutes. It is not 
necessary, however, to express an opinion on this question because as Boudreault J. held in the 
Superior Court, the word "subsequent" in s. 34 of An Act to amend the Charter of the French 
Language refers to an enactment that is subsequent in time to October 1, 1983, regardless of its 
effect on existing legislation, with the result that s. 3 of the Quebec Charter of Human Rights and 
Freedoms was applicable to s. 58 of the Charter of the French Language, as amended, from 
February 1, 1984. 

Whether the Freedom of Expression Guaranteed by s. 2(b) of the Canadian Charter of 
Rights and Freedoms and by s. 3 of the Quebec Charter of Human Rights and Freedoms 
Includes the Freedom to Express Oneself in the Language of One's Choice 

[39] In so far as this issue is concerned, the words "freedom of expression" in s. 2(b) of the 
Canadian Charter and s. 3 of the Quebec Charter should be given the same meaning. As 
indicated above, both the Superior Court and the Court of Appeal held that freedom of expression 
includes the freedom to express oneself in the language of one's choice. After indicating the 
essential relationship between expression and language by reference to dictionary definitions of 
both, Boudreault J. in the Superior Court said that in the ordinary or general form of expression 
there cannot be expression without language. Bisson J.A. in the Court of Appeal said that he 
agreed with the reasons of Boudreault J. on this issue and expressed his own view in the form of 
the following question: "Is there a purer form of freedom of expression than the spoken language 
and written language?" He supported his conclusion by quotation of the following statement of 
this Court in Reference re Manitoba Language Rights, 1985 CanLII 33 (SCC), [1985] 1 SCR 721, 
at p. 744: "The importance of language rights is grounded in the essential role that language 
plays in human existence, development and dignity. It is through language that we are able to 
form concepts; to structure and order the world around us. Language bridges the gap between 
isolation and community, allowing humans to delineate the rights and duties they hold in respect 
of one another, and thus to live in society." 

[40] The conclusion of the Superior Court and the Court of Appeal on this issue is correct. 
Language is so intimately related to the form and content of expression that there cannot be true 
freedom of expression by means of language if one is prohibited from using the language of one's 
choice. Language is not merely a means or medium of expression; it colours the content and 
meaning of expression. It is, as the preamble of the Charter of the French Language itself 
indicates, a means by which a people may express its cultural identity. It is also the means by 
which the individual expresses his or her personal identity and sense of individuality. That the 
concept of "expression" in s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter goes 
beyond mere content is indicated by the specific protection accorded to "freedom of thought, 
belief [and] opinion" in s. 2 and to "freedom of conscience" and "freedom of opinion" in s. 3. That 
suggests that "freedom of expression" is intended to extend to more than the content of 
expression in its narrow sense. 

[41] The Attorney General of Quebec made several submissions against the conclusion reached 
by the Superior Court and the Court of Appeal on this issue, the most important of which may be 
summarized as follows: (a) in determining the meaning of freedom of expression the Court should 
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apply the distinction between the message and the medium which must have been known to the 
framers of the Canadian and Quebec Charters; (b) the express provision for the guarantee of 
language rights in ss. 16 to 23 of the Canadian Charter indicate that it was not intended that a 
language freedom should result incidentally from the guarantee of freedom of expression in s. 
2(b); (c) the recognition of a freedom to express oneself in the language of one's choice under s. 
2(b) of the Canadian Charter and s. 3 of the Quebec Charter would undermine the special and 
limited constitutional position of the specific guarantees of language rights in s. 133 of the 
Constitution Act, 1867 and ss. 16 to 23 of the Canadian Charter that was emphasized by the 
Court in MacDonald v. City of Montreal, 1986 CanLII 65 (SCC), [1986] 1 SCR 460, and Société 
des Acadiens du Nouveau-Brunswick Inc. v. Association of Parents for Fairness in Education, 
1986 CanLII 66 (SCC), [1986] 1 SCR 549; and (d) the recognition that freedom of expression 
includes the freedom to express oneself in the language of one's choice would be contrary to the 
views expressed on this issue by the European Commission of Human Rights and the European 
Court of Human Rights. 

[42] The distinction between the message and the medium was applied by Dugas J. of the 
Superior Court in Devine v. Procureur général du Québec, supra, in holding that freedom of 
expression does not include freedom to express oneself in the language of one's choice. It has 
already been indicated why that distinction is inappropriate as applied to language as a means of 
expression because of the intimate relationship between language and meaning. As one of the 
authorities on language quoted by the appellant Singer in the Devine appeal, J. Fishman, The 
Sociology of Language (1972), at p. 4, puts it: "... language is not merely a means of 
interpersonal communication and influence. It is not merely a carrier of content, whether latent or 
manifest. Language itself is content, a reference for loyalties and animosities, an indicator of 
social statuses and personal relationships, a marker of situations and topics as well as of the 
societal goals and the large-scale value-laden arenas of interaction that typify every speech 
community." As has been noted this quality or characteristic of language is acknowledged by the 
Charter of the French Language itself where, in the first paragraph of its preamble, it states: 
"Whereas the French language, the distinctive language of a people that is in the majority 
French-speaking, is the instrument by which that people has articulated its identity." 

[43] The second and third of the submissions of the Attorney General of Quebec which have been 
summarized above, with reference to the implications for this issue of the express or specific 
guarantees of language rights in s. 133 of the Constitution Act, 1867, and ss. 16 to 23 of the 
Canadian Charter of Rights and Freedoms, are closely related and may be addressed together. 
These special guarantees of language rights do not, by implication, preclude a construction of 
freedom of expression that includes the freedom to express oneself in the language of one's 
choice. A general freedom to express oneself in the language of one's choice and the special 
guarantees of language rights in certain areas of governmental activity or jurisdiction -- the 
legislature and administration, the courts and education -- are quite different things. The latter 
have, as this Court has indicated in MacDonald, supra, and Société des Acadiens, supra, their 
own special historical, political and constitutional basis. The central unifying feature of all of the 
language rights given explicit recognition in the Constitution of Canada is that they pertain to 
governmental institutions and for the most part they oblige the government to provide for, or at 
least tolerate, the use of both official languages. In this sense they are more akin to rights, 
properly understood, than freedoms. They grant entitlement to a specific benefit from the 
government or in relation to one's dealing with the government. Correspondingly, the government 
is obliged to provide certain services or benefits in both languages or at least permit use of either 
language by persons conducting certain affairs with the government. They do not ensure, as does 
a guaranteed freedom, that within a given broad range of private conduct, an individual will be 
free to choose his or her own course of activity. The language rights in the Constitution impose 
obligations on government and governmental institutions that are in the words of Beetz J. in 
MacDonald, a "precise scheme", providing specific opportunities to use English or French, or to 
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receive services in English or French, in concrete, readily ascertainable and limited 
circumstances. In contrast, what the respondents seek in this case is a freedom as that term was 
explained by Dickson J. (as he then was) in R. v. Big M Drug Mart Ltd., 1985 CanLII 69 (SCC), 
[1985] 1 SCR 295, at p. 336: "Freedom can primarily be characterized by the absence of coercion 
or constraint. If a person is compelled by the state or the will of another to a course of action or 
inaction which he would not otherwise have chosen, he is not acting of his own volition and he 
cannot be said to be truly free. One of the major purposes of the Charter is to protect, within 
reason, from compulsion or restraint." The respondents seek to be free of the state imposed 
requirement that their commercial signs and advertising be in French only, and seek the freedom, 
in the entirely private or non-governmental realm of commercial activity, to display signs and 
advertising in the language of their choice as well as that of French. Manifestly the respondents 
are not seeking to use the language of their choice in any form of direct relations with any branch 
of government and are not seeking to oblige government to provide them any services or other 
benefits in the language of their choice. In this sense the respondents are asserting a freedom, 
the freedom to express oneself in the language of one's choice in an area of non-governmental 
activity, as opposed to a language right of the kind guaranteed in the Constitution. The 
recognition that freedom of expression includes the freedom to express oneself in the language of 
one's choice does not undermine or run counter to the special guarantees of official language 
rights in areas of governmental jurisdiction or responsibility. The legal structure, function and 
obligations of government institutions with respect to the English and French languages are in no 
way affected by the recognition that freedom of expression includes the freedom to express 
oneself in the language of one's choice in areas outside of those for which the special guarantees 
of language have been provided. 

[44] The decisions of the European Commission of Human Rights and the European Court of 
Human Rights on which the Attorney General of Quebec relied are all distinguishable on the 
same basis, apart from the fact that, as Bisson J.A. observed in the Court of Appeal, they arose in 
an entirely different constitutional context. They all involved claims to language rights in relations 
with government that would have imposed some obligation on government. The decisions of the 
Commission in their chronological order are as follows: 23 Inhabitants of Alsemberg and Beersel 
v. Belgium (1963), 6 Yearbook of the European Convention on Human Rights 332; Inhabitants of 
Leeuw-St. Pierre v. Belgium (1965), 8 Yearbook of the European Convention on Human Rights 
338; X. v. Belgium (1965), 8 Yearbook of the European Convention on Human Rights 282; and X. 
v. Ireland (1970), 13 Yearbook of the European Convention on Human Rights 792. The decision 
of the Court is the Case "Relating to certain aspects of the laws on the use of languages in 
education in Belgium" (1968), 11 Yearbook of the European Convention on Human Rights 832, 
which arose out of the decision of the Commission in Alsemberg and related applications. In 
Alsemberg and the case decided by the Court arising out of it, the claim was to the right to public 
education in a particular language. In Inhabitants of Leeuw-St. Pierre, X. v. Belgium and X. v. 
Ireland, the language right claimed was the right to receive certain administrative documents in a 
particular language. In the four cases decided by the Commission the applicants invoked Articles 
9 and 10 of the European Convention on Human Rights in support of their claims. In the case 
decided by the Court, Articles 9 and 10 were not in issue because the applications had been 
ruled by the Commission as inadmissible in respect of those provisions. Article 9 provides for "the 
right to freedom of thought, conscience and religion" and Article 10 provides for "the right to 
freedom of expression". Reference was also made in the decisions to Articles 5(2), 6(3)(a) and 
(e) of the Convention. Article 5(2) provides that everyone who is arrested shall be informed 
promptly "in a language which he understands" of the reasons for his arrest and of any charge 
against him. Article 6(3)(a) provides that everyone charged with a criminal offence has the right to 
be informed promptly "in a language which he understands" and in detail of the nature and cause 
of the accusation against him. Article 6(3)(e) provides that everyone charged with a criminal 
offence has the right "to have the free assistance of an interpreter if he cannot understand or 
speak the language used in court". What the Commission decided in effect in these cases, and 
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what the Court impliedly agreed with is that language rights of the kind claimed, involving an 
obligation on the part of government, could not be based on the freedom of thought and freedom 
of expression provided for in Articles 9 and 10 but had to be specially provided for, as are the 
language rights of this character in Articles 5(2), 6(3)(a) and (e). This distinction is clearly put in 
Inhabitants of Leeuw-St. Pierre, where the Commission applied the reasoning in the following 
quotation from one of its earlier decisions involving a claim to have "administrative formalities" 
completed in a particular language (at p. 348): 

These considerations are obviously applicable without restriction to the applicants' grievances 
regarding the use of languages in administration. It is clear that one has to distort the usual 
meaning of the passages [Articles 9 and 10 of the Convention] if one is to transform the right 
to express one's thought freely in the language of one's choice into a right to complete, and 
insist on the completion of, all administrative formalities in that language. 

The applicants' argument would only be acceptable in so far as it could be based on texts 
similar to Articles 5(2) and 6(3)(a) and (e) of the Convention. To admit that it might have some 
foundation in Articles 9 and 10 would be tantamount to attributing to those two Articles such a 
wide scope that the specific guarantees given in Articles 5 and 6 would have to be considered 
superfluous. 

This reasoning, assuming it to have some persuasive authority, is entirely consistent with the 
distinction drawn and the conclusion reached above that the freedom of expression guaranteed 
by s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter includes the freedom to 
express oneself in the language of one's choice. 

Whether the Guarantee of Freedom of Expression Extends to Commercial Expression 

[45] In argument there arose a question whether the above issue is an issue in this appeal. The 
Attorney General of Quebec contended that if the guarantee of freedom of expression included 
the freedom to express oneself in the language of one's choice the respondents must still show 
that the guarantee extends to commercial expression. The respondents disputed this on the 
ground that the challenged provisions are directed to the language used and not to regulation of 
the substantive content of the expression. At the same time they made alternative submissions 
that the guarantee extended to commercial expression. The Attorney General of Quebec is 
correct on this issue: there cannot be a guaranteed freedom to express oneself in the language of 
one's choice in respect of a form or kind of expression that is not covered by the guarantee of 
freedom of expression. The question whether the guarantee of freedom of expression in s. 2(b) of 
the Canadian Charter and s. 3 of the Quebec Charter extends to the kind of expression 
contemplated by ss. 58 and 69 of the Charter of the French Language, which for convenience is 
referred to as commercial expression, is therefore an issue in this appeal. The submissions that 
were made on the question of commercial expression in the Devine and Irwin Toy appeals will be 
considered in determining that issue in this appeal. 

[46] It was not disputed that the public signs and posters, the commercial advertising, and the firm 
name referred to in ss. 58 and 69 of the Charter of the French Language are forms of expression, 
and it was also assumed or accepted in argument that the expression contemplated by these 
provisions may be conveniently characterized or referred to as commercial expression. Sections 
58 and 69 appear in Chapter VII of the Charter of the French Language, entitled "The Language 
of Commerce and Business". It must be kept in mind, however, that while the words "commercial 
expression" are a convenient reference to the kind of expression contemplated by the provisions 
in issue, they do not have any particular meaning or significance in Canadian constitutional law, 
unlike the corresponding expression "commercial speech", which in the United States has been 
recognized as a particular category of speech entitled to First Amendment protection of a more 
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limited character than that enjoyed by other kinds of speech. The issue in the appeal is not 
whether the guarantee of freedom of expression in s. 2(b) of the Canadian Charter and s. 3 of the 
Quebec Charter should be construed as extending to particular categories of expression, giving 
rise to difficult definitional problems, but whether there is any reason why the guarantee should 
not extend to a particular kind of expression, in this case the expression contemplated by ss. 58 
and 69 of the Charter of the French Language. Because, however, the American experience with 
the First Amendment protection of "commercial speech" was invoked in argument, as it has been 
in other cases, both for and against the recognition in Canada that the guarantee of freedom of 
expression extends to the kinds of expression that may be described as commercial expression, 
it is convenient to make brief reference to it at this point. 

[…] 

[50] In the case at bar Boudreault J. in the Superior Court held that the guarantee of freedom of 
expression in s. 3 of the Quebec Charter extended to commercial expression. He relied 
particularly on the reasoning in the American decisions, quoting at length from the judgment of 
Blackmun J. in Virginia Pharmacy for the rationale underlying the protection of commercial 
speech in the United States. He emphasized, as does that case, that it is not only the speaker but 
the listener who has an interest in freedom of expression. In the Court of Appeal, Bisson J.A. 
applied the judgment of the majority of the Court on this issue in Irwin Toy Ltd. v. Procureur 
général du Québec, [1986] R.J.Q. 2441, and quoted from the opinions of Jacques J.A. and 
Vallerand J.A. in that case. In Irwin Toy, Jacques J.A. held that there was no basis on the face of 
s. 2(b) of the Canadian Charter for distinguishing, in respect of the guarantee of freedom of 
expression, between different kinds of expression, whether they be of a political, artistic, cultural 
or other nature. He held that commercial expression was as much entitled to protection as other 
kinds of expression because of the important role played by it in assisting persons to make 
informed economic choices. He added, however, that commercial expression might be subject to 
reasonable limits under s. 1 of the Canadian Charter of a kind that would not be reasonable in the 
case of political expression. While Jacques J.A. did not refer explicitly to the American 
jurisprudence on commercial speech, his general approach to the question of commercial 
expression would appear to contemplate a result similar to that reached in the American cases: 
the constitutional protection of freedom of commercial expression but to a lesser degree than that 
accorded to political expression. Vallerand J.A. expressed a similar view, indicating his 
agreement with the rationale for the protection of commercial expression reflected in the 
American cases: the individual and societal interest in the free flow of commercial information as 
indispensable to informed economic decisions. 

[…] 

[54] It is apparent to this Court that the guarantee of freedom of expression in s. 2(b) of the 
Canadian Charter and s. 3 of the Quebec Charter cannot be confined to political expression, 
important as that form of expression is in a free and democratic society. The pre-Charter 
jurisprudence emphasized the importance of political expression because it was a challenge to 
that form of expression that most often arose under the division of powers and the "implied bill of 
rights", where freedom of political expression could be related to the maintenance and operation 
of the institutions of democratic government. But political expression is only one form of the great 
range of expression that is deserving of constitutional protection because it serves individual and 
societal values in a free and democratic society. 

[…] 

[57] While these attempts to identify and define the values which justify the constitutional 
protection of freedom of expression are helpful in emphasizing the most important of them, they 
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tend to be formulated in a philosophical context which fuses the separate questions of whether a 
particular form or act of expression is within the ambit of the interests protected by the value of 
freedom of expression and the question whether that form or act of expression, in the final 
analysis, deserves protection from interference under the structure of the Canadian Charter and 
the Quebec Charter. These are two distinct questions and call for two distinct analytical 
processes. The first, at least for the Canadian Charter, is to be determined by the purposive 
approach to interpretation set out by this Court in Hunter v. Southam Inc., 1984 CanLII 33 (SCC), 
[1984] 2 SCR 145, and Big M Drug Mart Ltd., supra. The second, the question of the limitation on 
the protected values, is to be determined under s. 1 of the Charter as interpreted in Oakes, supra, 
and R. v. Edwards Books and Art Ltd., 1986 CanLII 12 (SCC), [1986] 2 SCR 713. The division 
between the two analytical processes has been established by this Court in the above decisions. 
First, consideration will be given to the interests and purposes that are meant to be protected by 
the particular right or freedom in order to determine whether the right or freedom has been 
infringed in the context presented to the court. If the particular right or freedom is found to have 
been infringed, the second step is to determine whether the infringement can be justified by the 
state within the constraints of s. 1. It is within the perimeters of s. 1 that courts will in most 
instances weigh competing values in order to determine which should prevail. 

[58] In order to address the issues presented by this case it is not necessary for the Court to 
delineate the boundaries of the broad range of expression deserving of protection under s. 2(b) of 
the Canadian Charter or s. 3 of the Quebec Charter. It is necessary only to decide if the 
respondents have a constitutionally protected right to use the English language in the signs they 
display, or more precisely, whether the fact that such signs have a commercial purpose removes 
the expression contained therein from the scope of protected freedom. 

[59] In our view, the commercial element does not have this effect. Given the earlier 
pronouncements of this Court to the effect that the rights and freedoms guaranteed in the 
Canadian Charter should be given a large and liberal interpretation, there is no sound basis on 
which commercial expression can be excluded from the protection of s. 2(b) of the Charter. It is 
worth noting that the courts below applied a similar generous and broad interpretation to include 
commercial expression within the protection of freedom of expression contained in s. 3 of the 
Quebec Charter. Over and above its intrinsic value as expression, commercial expression which, 
as has been pointed out, protects listeners as well as speakers plays a significant role in enabling 
individuals to make informed economic choices, an important aspect of individual self-fulfillment 
and personal autonomy. The Court accordingly rejects the view that commercial expression 
serves no individual or societal value in a free and democratic society and for this reason is 
undeserving of any constitutional protection. 

[60] Rather, the expression contemplated by ss. 58 and 69 of the Charter of the French Language 
is expression within the meaning of both s. 2(b) of the Canadian Charter and s. 3 of the Quebec 
Charter. This leads to the conclusion that s. 58 infringes the freedom of expression guaranteed by 
s. 3 of the Quebec Charter and s. 69 infringes the guaranteed freedom of expression under both 
s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter. Although the expression in this 
case has a commercial element, it should be noted that the focus here is on choice of language 
and on a law which prohibits the use of a language. We are not asked in this case to deal with the 
distinct issue of the permissible scope of regulation of advertising (for example to protect 
consumers) where different governmental interests come into play, particularly when assessing 
the reasonableness of limits on such commercial expression pursuant to s. 1 of the Canadian 
Charter or to s. 9.1 of the Quebec Charter. It remains to be considered whether the limit imposed 
on freedom of expression by ss. 58 and 69 is justified under either s. 1 of the Canadian Charter or 
s. 9.1 of the Quebec Charter, as the case may be. 

Devine v. Quebec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 
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Whether the Freedom of Expression Guaranteed by s. 2(b) of the Canadian Charter of 
Rights and Freedoms and by s. 3 of the Quebec Charter of Human Rights and Freedoms 
Includes the Freedom to Express Oneself in the Language of One's Choice 

[23] For the reasons given in Ford, the matters referred to in ss. 57, 59, 60 and 61 of the Charter 
of the French Language constitute expression within the meaning of s. 2(b) of the Canadian 
Charter of Rights and Freedoms, and the freedom of expression guaranteed by s. 2(b) includes 
the freedom to express oneself in the language of one's choice. This analysis applies equally to 
these sections and to s. 52 as concerns s. 3 of the Quebec Charter. That freedom is infringed not 
only by a prohibition of the use of one's language of choice but also by a legal requirement 
compelling one to use a particular language. As was said by Dickson J. (as he then was) in R. v. 
Big M Drug Mart Ltd., 1985 CanLII 69 (SCC), [1985] 1 SCR 295, at p. 336, freedom consists in an 
absence of compulsion as well as an absence of restraint. This Court is thus of the view that ss. 
57, 59, 60 and 61 of the Charter of the French Language, in so far as they compel the use of the 
French language, infringe the freedom of expression guaranteed by s. 2(b) of the Canadian 
Charter of Rights and Freedoms. These sections and s. 52 similarly infringe the freedom of 
expression guaranteed by s. 3 of the Quebec Charter. 

[…] 

Do the Challenged Provisions of the Charter of the French Language Infringe the 
Guarantee Against Discrimination Based on Language in s. 10 of the Quebec Charter of 
Human Rights and Freedoms or, Where Applicable, the Guarantee of Equality in s. 15 of 
the Canadian Charter of Human Rights and Freedoms? 

[…] 

[30] […] As in Ford, the human right or freedom in issue in this case is freedom of expression 
guaranteed by s. 3 of the Quebec Charter. In Ford it was found that the right guaranteed by s. 3 
extended to protect the freedom to express oneself in the language of one's choice; in this case, 
however, we have found that s. 3 does not extend to guarantee a right to express oneself 
exclusively in one's own language. This result was reached by operation of s. 9.1, which does not 
limit the application of s. 10 but does limit the application of s. 3. Dean François Chevrette, in his 
article discussing the operation of s. 9.1, "La disposition limitative de la Charte des droits et 
libertés de la personne : le dit et le non-dit" (1987), 21 R.J.T. 461, at p. 470, has clarified the 
relationship among ss. 1 through 9, 9.1 and 10 to the same effect: 

[TRANSLATION] One final, delicate question remains. By guaranteeing the equal recognition 
and exercise of rights and freedoms--in particular the rights and freedoms enshrined in ss. 1 to 
9--is s. 10 of the Charter itself subject to s. 9.1, especially given that the latter section is 
arguably incorporated by reference into ss. 1 to 9? In my view, the answer to this question 
should be no. Doubtless the rights and freedoms protected under ss. 1 to 9 can ultimately be 
limited by virtue of s. 9.1--this despite the guarantee of their full and equal exercise provided 
by s. 10. But the limiting clause does not apply to the principle of equality itself. To conclude 
otherwise would be to broaden the well-defined scope of s. 9.1. 

While it is true that s. 9.1 does not apply to the principle of equality enshrined in s. 10, it does 
apply to the guarantee of free expression enshrined in s. 3. Whenever it is alleged that a 
distinction on a ground prohibited by s. 10 has the effect of impairing or nullifying a right under s. 
3, the scope of s. 3 must still be determined in light of s. 9.1. Where, as here, s. 9.1 operates to 
limit the scope of freedom of expression guaranteed under s. 3, s. 10 cannot be invoked to 
circumvent those reasonable limits and to substitute an absolute guarantee of free expression. 
On the other hand, having specified the scope of free expression, s. 9.1 cannot be invoked to 
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justify a limit upon equal recognition and exercise of the right guaranteed by s. 3. Here, sections 
52 and 57 do create a distinction based on language of use but do not have the effect of 
impairing or nullifying rights guaranteed under s. 3. They thus conform to the Quebec Charter. 
This result is consistent with the reasons of the majority, written by Lamer J., in a recent judgment 
of this Court, Forget v. Quebec (Attorney General), 1988 CanLII 51 (SCC), [1988] 2 SCR 90. That 
case concerned the application of certain provisions of the Charter of the French Language and 
the regulations thereunder which required an appropriate knowledge of French for entry into a 
professional corporation and provided non-francophones with a means of establishing that they 
met the requirement by, inter alia, taking a French proficiency test. Although Lamer J. found that 
the testing procedure had a differential effect on non-francophones and therefore created a 
distinction based on language of use, he also found that the distinction in no way impaired the 
right, enshrined in s. 17 of the Quebec Charter, to be admitted to a professional corporation 
without discrimination. The right guaranteed by s. 17 necessarily contemplated reasonable 
admission criteria, including French language proficiency and reasonable measures designed to 
ensure that candidates for admission were proficient. In coming to this conclusion, Lamer J. did 
not import s. 9.1 into s. 10. Rather, having found a distinction on a ground prohibited by s. 10, he 
asked whether the distinction impaired the right guaranteed under s. 17 and came to the 
conclusion that it did not given the scope of the right to be admitted to a professional corporation 
without discrimination. 

Québec (Procureur général) v. Chaussure Brown’s inc, 1986 CanLII 3734 (QC CA) 
[judgment available in French only] 

[OUR TRANSLATION] 

[7] Since January 1, 1986, section 58 of Bill 101 has been inoperative under section 3 of the 
Charter of Rights to the extent that it prescribes that public signage and commercial advertising 
must be done exclusively in French.  

[…] 

[25] Therefore, the questions raised in this appeal are: 

In the main appeal 

Is section 58 of Bill 101 inoperative: 

— because it would violate sections 3 and 10 of the Charter of Human Rights and Freedoms? 

— because it would violate paragraph 2(b) of the Canadian Charter of Rights and Freedoms? 

In the cross-appeal: 

Are section 69 of Bill 101 and sections 205 to 208, insofar as they apply to sections 58 and 69, 
inoperative: 

— because they violate sections 3 and 10 of the Quebec Charter? 

— because they would violate paragraph 2(b) of the Canadian Charter? 

[…] 

http://canlii.ca/t/gjlrm
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[86] What allowed the judge to say that the new text of section 58 was a subsequent law is the 
attention that the legislature paid to drafting transitional sections 34 and 35 of S.Q. 1982, c. 61, 
which through its section 16 gave primacy to the Charter not only in sections 9 to 38 but also in 1 
to 8, including section 3, which concerns us here.  

[87] I cannot agree with the trial judge’s conclusion, and I see nothing in the mechanism of 
transitional sections 34 and 35 that could exclude the rule of interpretation summarized by 
Professor Côté. 

[88] More specifically, I do not accept the distinction made in 1985 C.S. 151 between the 
chronology and substance.  

[89] The substance exists from the moment a law is assented to, and the rest is just a matter of 
the law coming into force.  

[90] I do not find it useful to expand on this point, considering the conclusions I will come to 
regarding the primacy of section 3 of the Charter since January 1, 1986, on the one hand, and 
regarding the primacy of paragraph 2(b) of the Canadian Charter since April 17, 1982, on the 
other hand, with the latter date occurring much earlier than October 1, 1983.  

[91] I will conclude this point by stating that it was only on January 1, 1986, the final date 
established by section 34 of S.Q. 1982, c. 61, that section 3 took precedence over section 58 of 
Bill 101.  

[92] Since section 3 of the Charter has been given primacy over all Quebec laws since January 1, 
1986, what are the consequences for section 58 of Bill 101? 

[…] 

[103] The appellant, seeking to persuade us that [TRANSLATION] “freedom of expression does not 
include the freedom to choose the language of expression” (a.f. 39), would like us to endorse a 
proposition formulated as follows: 

[TRANSLATION] 

Considered in its philosophical and historical context, freedom of expression does not include the 
freedom to express oneself in the language of one’s choice. 

(a.f. 42) 

[104] With respect, I do not share this view. 

[105] Section 3 of the Charter of Rights was enacted in 1975.  

[106] Initially, this provision, prescribing fundamental freedoms, had very few practical 
implications. First, it was subject to section 51, which I cited at the beginning of this opinion, and 
second, the same section 3 had only the interpretative value ascribed to it by section 53: 

53 If any doubt arises in the interpretation of a provision of the Act, it shall be resolved in keeping 
with the intent of the Charter. 

[107] In section 52 cited above, the legislature deliberately did not include section 3 among the 
sections in the Charter of Rights that should prevail, even over a subsequent law. 
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[108] No doubt realizing the far-reaching nature of the recognition of fundamental freedoms, the 
legislature did not want to change everything immediately. It proceeded using a step-by-step 
approach: 

— on October 1, 1983, it made laws subsequent to that date subject to section 3; 

— on January 1, 1986, all laws became subject to section 3. 

[109] From June 27, 1975, the date the Charter of Rights was assented to, and its section 3, it 
then took ten and a half years to attain full recognition of the fundamental freedoms.  

[110] Yet, of all the freedoms described in section 3, those of conscience, religion, peaceful 
assembly, association, and even opinion had more or less been achieved in 1975, so only a little 
accommodation was required; it was freedom of expression that required some time.  

[111] Therefore, far from favouring the appellant’s position regarding the philosophical and 
historical context, it seems to me that the legislature’s intended chronology aligns with the 
conclusions reached by the trial judge.  

[112] I cannot accept the appellant’s suggestion that freedom of expression [TRANSLATION] “is 
chiefly concerned with freedom of discussion”. 

[113] Should we, in dealing with matters related to language, as we have been asked to do, resort 
to using the reports of the European Commission of Human Rights or even the decisions of the 
European Court of Human Rights made and delivered in compliance with the Convention for the 
Protection of Human Rights and Fundamental Freedoms adopted by the Council of Europe in 
1950? 

[114] Canada’s language-related issues are so specific to our history and the context of our 
country that I believe that any solution should be specific to this context.  

[115] I therefore conclude that the freedom of expression recognized by the Charter of Rights 
includes the freedom to use the language of one’s choice.  

[…] 

[132] In this case, the means prescribed in section 58 of Bill 101 for the purpose of accomplishing 
the objectives of the bill have nothing to do with the freedom of expression guaranteed by section 
3.  

[133] What we are talking about here is not the primacy that the French language should enjoy, 
which is an entirely different issue, but the prohibition of any other language in public signage and 
commercial advertising.  

[134] I have no difficulty in concluding that section 9.1 should not apply. 

 

9.1. In exercising his fundamental freedoms and rights, a person shall maintain a proper 
regard for democratic values, public order and the general well-being of the citizens of 
Québec.  
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In this respect, the scope of the freedoms and rights, and limits to their exercise, may be 
fixed by law.  

1982, c. 61, s. 2.  

ANNOTATIONS 

Irwin Toy Ltd. v. Quebec (Attorney General), [1989] 1 SCR 927, 1989 CanLII 87 (SCC) 

[1] This appeal raises questions concerning the constitutionality, under ss. 91 and 92 of the 
Constitution Act, 1867, and ss. 2(b) and 7 of the Canadian Charter of Rights and Freedoms, of 
ss. 248 and 249 of the Quebec Consumer Protection Act, R.S.Q., c. P-40.1, respecting the 
prohibition of television advertising directed at persons under thirteen years of age. 

[2] The appeal is by leave of this Court from the judgment of the Quebec Court of Appeal 
(Kaufman and Jacques JJ.A.; Vallerand J.A. dissenting) on September 18, 1986, 1986 CanLII 
186 (QC CA), [1986] R.J.Q. 2441, 32 D.L.R. (4th) 641, 3 Q.A.C. 285, 26 C.R.R. 193, allowing an 
appeal from the judgment of Hugessen A.C.J. of the Superior Court for the District of Montreal on 
January 8, 1982, [1982] C.S. 96, which dismissed the respondent's action for a declaration that 
ss. 248 and 249 of the Consumer Protection Act were ultra vires the legislature of the province of 
Quebec and subsidiarily that they were inoperative as infringing the Quebec Charter of Human 
Rights and Freedoms, R.S.Q. c. C-12. 

[…] 

[12] The issues in the appeal in the order in which we propose to address them, to the extent 
necessary for the disposition of the appeal, may be summarized as follows: 

[…] 

3. Do ss. 248 and 249 [Consumer Protection Act] infringe the freedom of expression 
guaranteed by s. 2(b) of the Canadian Charter of Rights and Freedoms and s. 3 of the 
Quebec Charter of Human Rights and Freedoms? 

4. If so, is the limit imposed by ss. 248 and 249 on freedom of expression justified under s. 1 
of the Canadian Charter and s. 9.1 of the Quebec Charter? 

[…] 

[…] 

VI – Whether ss. 248 and 249 Limits Freedom of Expression as Guaranteed by the 
Canadian and Quebec Charters 

A. The Ford and Devine Appeals 

[39] Although the issue relating to freedom of expression in this appeal was argued together with 
the Ford and Devine appeals, it is important to emphasize that, unlike in the present case, the two 
latter cases involved government measures restricting one's choice of language. As the Court 
stated in Ford (at p. 748): 

Language is so intimately related to the form and content of expression that there cannot be 
true freedom of expression by means of language if one is prohibited from using the language 

http://canlii.ca/t/1ft6g
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of one's choice. Language is not merely a means or medium of expression; it colours the 
content and meaning of expression. 

Having determined that freedom of expression prevents prohibitions against using the language 
of one's choice, the question became whether, in the Court's words (at p. 766) "a commercial 
purpose removes the expression ... from the scope of protected freedom." Thus, while choice of 
language was the principal matter in those appeals, the commercial element to the expression in 
issue raised an ancillary question. As the Court made clear at the end of its discussion 
concerning freedom of expression (at p. 767): 

Although the expression in this case has a commercial element, it should be noted that the 
focus here is on choice of language and on a law which prohibits the use of a language. We 
are not asked in this case to deal with the distinct issue of the permissible scope of regulation 
of advertising (for example to protect consumers) where different governmental interests come 
into play, particularly when assessing the reasonableness of limits on such commercial 
expression pursuant to s. 1 of the Canadian Charter or to s. 9.1 of the Quebec Charter. 

The instant case concerns the regulation of advertising aimed at children and thus raises 
squarely the issues which were not treated in Ford. Whereas it was sufficient in Ford to reject the 
submission that the guarantee of freedom of expression does not extend to signs having a 
commercial message, this case requires a determination whether regulations aimed solely at 
commercial advertising limit that guarantee. This, in turn, requires an elaboration of the 
conclusion already reached in Ford that there is no sound basis on which to exclude commercial 
expression, as a category of expression, from the sphere of activity protected by s. 2(b) of the 
Canadian Charter and s. 3 of the Quebec Charter. 

[…] 

D. Summary and Conclusion 

[55] When faced with an alleged violation of the guarantee of freedom of expression, the first step 
in the analysis is to determine whether the plaintiff's activity falls within the sphere of conduct 
protected by the guarantee. Activity which (1) does not convey or attempt to convey a meaning, 
and thus has no content of expression or (2) which conveys a meaning but through a violent form 
of expression, is not within the protected sphere of conduct. If the activity falls within the protected 
sphere of conduct, the second step in the analysis is to determine whether the purpose or effect 
of the government action in issue was to restrict freedom of expression. If the government has 
aimed to control attempts to convey a meaning either by directly restricting the content of 
expression or by restricting a form of expression tied to content, its purpose trenches upon the 
guarantee. Where, on the other hand, it aims only to control the physical consequences of 
particular conduct, its purpose does not trench upon the guarantee. In determining whether the 
government's purpose aims simply at harmful physical consequences, the question becomes: 
does the mischief consist in the meaning of the activity or the purported influence that meaning 
has on the behaviour of others, or does it consist, rather, only in the direct physical result of the 
activity. If the government's purpose was not to restrict free expression, the plaintiff can still claim 
that the effect of the government's action was to restrict her expression. To make this claim, the 
plaintiff must at least identify the meaning being conveyed and how it relates to the pursuit of 
truth, participation in the community, or individual self-fulfillment and human flourishing. 

[56] In the instant case, the plaintiff's activity is not excluded from the sphere of conduct protected 
by freedom of expression. The government's purpose in enacting ss. 248 and 249 of the 
Consumer Protection Act and in promulgating ss. 87 to 91 of the Regulation respecting the 
application of the Consumer Protection Act was to prohibit particular content of expression in the 
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name of protecting children. These provisions therefore constitute limitations to s. 2(b) of the 
Canadian Charter and s. 3 of the Quebec Charter. They fall to be justified under s. 1 of the 
Canadian Charter and s. 9.1 of the Quebec Charter. 

VII – Whether the Limit on Freedom of Expression Imposed by ss. 248 and 249 is Justified 
Under s. 9.1 of the Quebec Charter or s. 1 of the Canadian Charter 

[57] The issues raised in this part are as follows: (a) whether the meaning, role and effect of s. 9.1 
of the Quebec Charter are essentially different from that of s. 1 of the Canadian Charter; (b) 
whether the scheme put into place by ss. 248 and 249 is so vague as not to constitute a "limit 
prescribed by law"; (c) whether the materials (hereinafter referred to as the s. 1 and s. 9.1 
materials) relied on by the Attorney General of Quebec are relevant to justifying ss. 248 and 249 
as a reasonable limit upon freedom of expression; and (d) whether the s. 1 and s. 9.1 materials 
justify banning commercial advertising directed at persons under thirteen years of age. 

A. The Meaning of s. 9.1 of the Quebec Charter of Human Rights and Freedoms 

[58] The respondent, Irwin Toy, argued that s. 3 of the Quebec Charter provides an absolute 
guarantee of free expression. On the respondent's submission, absent legislation declaring that 
these provisions apply notwithstanding the Quebec Charter, it was not open to the Attorney 
General to argue that ss. 248 and 249 constitute a reasonable limit to the s. 3 guarantee. 
However, in Ford, supra, this Court drew the following conclusion about s. 9.1 of the Quebec 
Charter (at pp. 769-70): 

In the case at bar the Superior Court and the Court of Appeal held that s. 9.1 was a 
justificatory provision corresponding to s. 1 of the Canadian Charter and that it was subject, in 
its application, to a similar test of rational connection and proportionality. This Court agrees 
with that conclusion. 

Since the test of rational connection and proportionality under s. 9.1 of the Quebec Charter is 
essentially the same as the test under s. 1 of the Canadian Charter, the two tests will be 
considered together.  

[…] 

D. Whether the s. 1 and s. 9.1 Materials Justify Banning Commercial Advertising Directed 
at Persons Under Thirteen Years of Age 

a. Pressing and Substantial Objective  

[…] 

[75] In sum, the objective of regulating commercial advertising directed at children accords with a 
general goal of consumer protection legislation, viz. to protect a group that is most vulnerable to 
commercial manipulation. Indeed, that goal is reflected in general contract doctrine (see, for 
example, Civil Code of Lower Canada, arts. 987 and 1001 to 1011 respecting contracts with 
minors). Children are not as equipped as adults to evaluate the persuasive force of advertising 
and advertisements directed at children would take advantage of this. The legislature reasonably 
concluded that advertisers should be precluded from taking advantage of children both by inciting 
them to make purchases and by inciting them to have their parents make purchases. Either way, 
the advertiser would not be able to capitalize upon children's credulity. The s. 1 and s. 9.1 
materials demonstrate, on the balance of probabilities, that children up to the age of thirteen are 
manipulated by commercial advertising and that the objective of protecting all children in this age 
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group is predicated on a pressing and substantial concern. We thus conclude that the Attorney 
General has discharged the onus under the first part of the Oakes test. 

b. Means Proportional to the Ends 

[76] The second part of the s. 1 and s. 9.1 test involves balancing a number of factors to 
determine whether the means chosen by the government are proportional to its objective. As 
Dickson C.J. stated in Edwards Books and Art Ltd., supra, at p. 768: 

Second, the means chosen to attain those objectives must be proportional or appropriate to 
the ends. The proportionality requirement, in turn, normally has three aspects: the limiting 
measures must be carefully designed, or rationally connected, to the objective; they must 
impair the right as little as possible; and their effects must not so severely trench on individual 
or group rights that the legislative objective, albeit important, is nevertheless outweighed by 
the abridgement of rights. 

i. Rational Connection 

[77] There can be no doubt that a ban on advertising directed to children is rationally connected 
to the objective of protecting children from advertising. The government measure aims precisely 
at the problem identified in the s. 1 and s. 9.1 materials. It is important to note that there is no 
general ban on the advertising of children's products, but simply a prohibition against directing 
advertisements to those unaware of their persuasive intent. Commercial advertisements may 
clearly be directed at the true purchasers -- parents or other adults. Indeed, non-commercial 
educational advertising aimed at children is permitted. Simply put, advertisers are prevented from 
capitalizing on the inability of children either to differentiate between fact and fiction or to 
acknowledge and thereby resist or treat with some skepticism the persuasive intent behind the 
advertisement. In the present case, we are of the opinion that the evidence does establish the 
necessary rational connection between means and objective. In Ford, by contrast, no rational 
connection was established between excluding all languages other than French from signs in 
Quebec and having the reality of Quebec society communicated through the "visage linguistique".  

ii. Minimal Impairment 

[78] We turn now to the requirement that "the means, even if rationally connected to the objective 
... should impair 'as little as possible' the right or freedom in question": Oakes, supra, at p. 139. 
We would note that in this context, the standard of proof is the civil standard, that is, proof on the 
balance of probabilities. Furthermore, as Dickson C.J. observed in Oakes, supra, at p. 137: 

Within the broad category of the civil standard, there exist different degrees of probability 
depending on the nature of the case: see Sopinka and Lederman, The Law of Evidence in 
Civil Cases (Toronto: 1974), at p. 385. As Lord Denning explained in Bater v. Bater, [1950] 2 
All E.R. 458 (C.A.), at p. 459: 

The case may be proved by a preponderance of probability, but there may be degrees of 
probability within that standard. The degree depends on the subject-matter. A civil court, 
when considering a charge of fraud, will naturally require a higher degree of probability than 
that which it would require if considering whether negligence were established. It does not 
adopt so high a degree as a criminal court, even when it is considering a charge of a criminal 
nature, but still it does require a degree of probability which is commensurate with the 
occasion. 
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This observation is particularly relevant to the "minimal impairment" branch of the Oakes 
proportionality test. The party seeking to uphold the limit must demonstrate on a balance of 
probabilities that the means chosen impair the freedom or right in question as little as possible. 
What will be "as little as possible" will of course vary depending on the government objective and 
on the means available to achieve it. As the Chief Justice wrote in Oakes, supra, at p. 139: 

Although the nature of the proportionality test will vary depending on the circumstances, in 
each case courts will be required to balance the interests of society with those of individuals 
and groups. 

[79] Thus, in matching means to ends and asking whether rights or freedoms are impaired as little 
as possible, a legislature mediating between the claims of competing groups will be forced to 
strike a balance without the benefit of absolute certainty concerning how that balance is best 
struck. Vulnerable groups will claim the need for protection by the government whereas other 
groups and individuals will assert that the government should not intrude. In Edwards Books and 
Art Ltd., supra, Dickson C.J. expressed an important concern about the situation of vulnerable 
groups (at p. 779): 

In interpreting and applying the Charter I believe that the courts must be cautious to ensure 
that it does not simply become an instrument of better situated individuals to roll back 
legislation which has as its object the improvement of the condition of less advantaged 
persons. 

When striking a balance between the claims of competing groups, the choice of means, like the 
choice of ends, frequently will require an assessment of conflicting scientific evidence and 
differing justified demands on scarce resources. Democratic institutions are meant to let us all 
share in the responsibility for these difficult choices. Thus, as courts review the results of the 
legislature's deliberations, particularly with respect to the protection of vulnerable groups, they 
must be mindful of the legislature's representative function. For example, when "regulating 
industry or business it is open to the legislature to restrict its legislative reforms to sectors in 
which there appear to be particularly urgent concerns or to constituencies that seem especially 
needy" (Edwards Books and Art Ltd., supra, at p. 772). 

[…] 

[87] Of course, despite the FTC Report's conclusions to the contrary, the respondent argued that 
a ban was not the only effective means for dealing with the problem posed by children's 
advertising. In particular, it pointed to the self-regulation mechanism provided by the Broadcast 
Code for Advertising to Children as an obvious alternative and emphasized that Quebec was 
unique among industrialized countries in banning advertising aimed at children (see Boddewyn, 
op. cit.) The latter assertion must be qualified in two respects. First, as of 1984, Belgium, 
Denmark, Norway and Sweden did not allow any commercials on television and radio. Second, 
throughout Canada, as in Italy, the public network does not accept children's commercials 
(except, in the case of the CBC, during "family programs"). Consequently, Quebec's ban on 
advertising aimed at children is not out of proportion to measures taken in other jurisdictions. Nor 
is legislative action to protect vulnerable groups necessarily restricted to the least common 
denominator of actions taken elsewhere. Based on narrower objectives than those pursued by 
Quebec, some governments might reasonably conclude that self-regulation is an adequate 
mechanism for addressing the problem of children's advertising. But having identified advertising 
aimed at persons under thirteen as per se manipulative, the legislature of Quebec could 
conclude, just as reasonably, that the only effective statutory response was to ban such 
advertising. 
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[88] In sum, the evidence sustains the reasonableness of the legislature's conclusion that a ban 
on commercial advertising directed to children was the minimal impairment of free expression 
consistent with the pressing and substantial goal of protecting children against manipulation 
through such advertising. While evidence exists that other less intrusive options reflecting more 
modest objectives were available to the government, there is evidence establishing the necessity 
of a ban to meet the objectives the government had reasonably set. This Court will not, in the 
name of minimal impairment, take a restrictive approach to social science evidence and require 
legislatures to choose the least ambitious means to protect vulnerable groups. There must 
nevertheless be a sound evidentiary basis for the government's conclusions. In Ford, there was 
no evidence of any kind introduced to show that the exclusion of all languages other than French 
was necessary to achieve the objective of protecting the French language and reflecting the 
reality of Quebec society. What evidence was introduced established, at most, that a marked 
preponderance for the French language in the "visage linguistique" was proportional to that 
objective. The Court was prepared to allow a margin of appreciation to the government despite 
the fact that less intrusive measures, such as requiring equal prominence for the French 
language, were available. But there still had to be an evidentiary basis for concluding that the 
means chosen were proportional to the ends and impaired freedom of expression as little as 
possible. In Ford, that evidentiary basis did not exist. 

iii. Deleterious Effects 

[89] There is no suggestion here that the effects of the ban are so severe as to outweigh the 
government's pressing and substantial objective. Advertisers are always free to direct their 
message at parents and other adults. They are also free to participate in educational advertising. 
The real concern animating the challenge to the legislation is that revenues are in some degree 
affected. This only implies that advertisers will have to develop new marketing strategies for 
children's products. Thus, there is no prospect that "because of the severity of the deleterious 
effects of [the] measure on individuals or groups, the measure will not be justified by the purposes 
it is intended to serve" (Oakes, at p. 140). The final component of the proportionality test is easily 
satisfied. In Ford, by contrast, the Attorney General of Quebec underscored the importance of the 
"visage linguistique" for francophone identity and culture and yet the effect of the measure taken 
was to prohibit the public manifestation of the identity and culture of non-francophones. 

c. Conclusion 

[90] Based on the s. 1 and s. 9.1 materials, we conclude that ss. 248 and 249 constitute a 
reasonable limit upon freedom of expression and would accordingly uphold the legislation under 
s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter. 

Ford v. Quebec (Attorney General), [1988] 2 SCR 712, 1988 CanLII 19 (SCC) 

[1] THE COURT -- The principal issue in this appeal is whether ss. 58 and 69 of the Quebec 
Charter of the French Language, R.S.Q., c. C-11, which require that public signs and posters and 
commercial advertising shall be in the French language only and that only the French version of a 
firm name may be used, infringe the freedom of expression guaranteed by s. 2(b) of the 
Canadian Charter of Rights and Freedoms and s. 3 of the Quebec Charter of Human Rights and 
Freedoms, R.S.Q., c. C-12. There is also an issue as to whether ss. 58 and 69 of the Charter of 
the French Language infringe the guarantee against discrimination based on language in s. 10 of 
the Quebec Charter of Human Rights and Freedoms. The application of the Canadian Charter of 
Rights and Freedoms turns initially on whether there is a valid and applicable override provision, 
enacted pursuant to s. 33 of the Canadian Charter, that ss. 58 and 69 of the Charter of the 
French Language shall operate notwithstanding s. 2(b) of the Canadian Charter. 

[…] 

http://canlii.ca/t/1ft9p
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[21] The issues in the appeal, as reflected in the above constitutional questions, the reasons for 
judgment of the Superior Court and the Court of Appeal and the submissions in this Court, may 
be summarized as follows: 

[…] 

5. If the requirement of the exclusive use of French by ss. 58 and 69 of the Charter of the French 
Language infringes the freedom of expression guaranteed by s. 2(b) of the Canadian Charter and 
s. 3 of the Quebec Charter, is the limit on freedom of expression imposed by ss. 58 and 69 
justified under s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter?  

[…] 

[22] Submissions with respect to the validity and application of the override provisions in issue, as 
well as the content of freedom of expression and the effect of s. 1 of the Canadian Charter and s. 
9.1 of the Quebec Charter, were also made in the appeals in Devine v. Quebec (Attorney 
General), 1988 CanLII 20 (SCC), [1988] 2 SCR 790, and Irwin Toy Ltd. v. Quebec (Attorney 
General), S.C.C., No. 20074, which were heard at the same time as this appeal. They will 
necessarily be taken into consideration in disposing of the issues in this appeal. 

[…] 

VIII – Whether the Guarantee of Freedom of Expression Extends to Commercial 
Expression 

[60] Rather, the expression contemplated by ss. 58 and 69 of the Charter of the French Language 
is expression within the meaning of both s. 2(b) of the Canadian Charter and s. 3 of the Quebec 
Charter. This leads to the conclusion that s. 58 infringes the freedom of expression guaranteed by 
s. 3 of the Quebec Charter and s. 69 infringes the guaranteed freedom of expression under both 
s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter. Although the expression in this 
case has a commercial element, it should be noted that the focus here is on choice of language 
and on a law which prohibits the use of a language. We are not asked in this case to deal with the 
distinct issue of the permissible scope of regulation of advertising (for example to protect 
consumers) where different governmental interests come into play, particularly when assessing 
the reasonableness of limits on such commercial expression pursuant to s. 1 of the Canadian 
Charter or to s. 9.1 of the Quebec Charter. It remains to be considered whether the limit imposed 
on freedom of expression by ss. 58 and 69 is justified under either s. 1 of the Canadian Charter or 
s. 9.1 of the Quebec Charter, as the case may be. 

IX – Whether the Limit Imposed on Freedom of Expression by ss. 58 and 69 of the Charter 
of the French Language is Justified Under s. 91 of the Quebec Charter of Human Rights 
and Freedoms and s. 1 of the Canadian Charter of Rights and Freedoms 

[61] The issues raised in this part are as follows: (a) the meaning of s. 9.1 of the Quebec Charter 
and whether its role and effect are essentially different from that of s. 1 of the Canadian Charter; 
(b) whether the requirement of the exclusive use of French by ss. 58 and 69 of the Charter of the 
French Language is a limit within the meaning of s. 9.1 and s. 1; (c) whether the material 
(hereinafter referred to as the s. 1 and s. 9.1 materials) relied on by the Attorney General of 
Quebec in justification of the limit is properly before the Court; and (d) whether the material 
justifies the prohibition of the use of any language other than French. 

A. The Meaning of s. 9.1. of the Quebec Charter of Human Rights and Freedoms 
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[62] The issue here is whether s. 9.1 is a justificatory provision similar in its purpose and effect to 
s. 1 of the Canadian Charter and if so what is the test to be applied under it. Section 9.1 is 
worded differently from s. 1, and it is convenient to set out the two provisions again for 
comparison, as well as the test under s. 1. Section 9.1 of the Quebec Charter of Human Rights 
and Freedoms, which was added to the Charter by An Act to amend the Charter of Human Rights 
and Freedoms, S.Q. 1982, c. 61, s. 2 and entered into force by proclamation on October 1, 1983, 
reads as follows: […] 

[63] It was suggested in argument that because of its quite different wording s. 9.1 was not a 
justificatory provision similar to s. 1 but merely a provision indicating that the fundamental 
freedoms and rights guaranteed by the Quebec Charter are not absolute but relative and must be 
construed and exercised in a manner consistent with the values, interests and considerations 
indicated in s. 9.1 -- "democratic values, public order and the general well-being of the citizens of 
Québec." In the case at bar the Superior Court and the Court of Appeal held that s. 9.1 was a 
justificatory provision corresponding to s. 1 of the Canadian Charter and that it was subject, in its 
application, to a similar test of rational connection and proportionality. This Court agrees with that 
conclusion. The first paragraph of s. 9.1 speaks of the manner in which a person must exercise 
his fundamental freedoms and rights. That is not a limit on the authority of government but rather 
does suggest the manner in which the scope of the fundamental freedoms and rights is to be 
interpreted. The second paragraph of s. 9.1, however -- "In this respect, the scope of the 
freedoms and rights, and limits to their exercise, may be fixed by law" -- does refer to legislative 
authority to impose limits on the fundamental freedoms and rights. The words "In this respect" 
refer to the words "maintain a proper regard for democratic values, public order and the general 
well-being of the citizens of Québec". Read as a whole, s. 9.1 provides that limits to the scope 
and exercise of the fundamental freedoms and rights guaranteed may be fixed by law for the 
purpose of maintaining a proper regard for democratic values, public order and the general well-
being of the citizens of Quebec. That was the view taken of s. 9.1 in both the Superior Court and 
the Court of Appeal. As for the applicable test under s. 9.1, Boudreault J. in the Superior Court 
quoted with approval from a paper delivered by Raynold Langlois, Q.C., entitled "Les clauses 
limitatives des Chartes canadienne et québécoise des droits et libertés et le fardeau de la 
preuve", and published in Perspectives canadiennes et européennes des droits de la personne 
(1986), in which the author expressed the view that under s. 9.1 the government must show that 
the restrictive law is neither irrational nor arbitrary and that the means chosen are proportionate to 
the end to be served. In the Court of Appeal, Bisson J.A. adopted essentially the same test. He 
said that under s. 9.1 the government has the onus of demonstrating on a balance of probabilities 
that the impugned means are proportional to the object sought. He also spoke of the necessity 
that the government show the absence of an irrational or arbitrary character in the limit imposed 
by law and that there is a rational link between the means and the end pursued. We are in 
general agreement with this approach. The Attorney General of Quebec submitted that s. 9.1 left 
more scope to the legislature than s. 1 and only conferred judicial control of "la finalité des lois", 
which this Court understands to mean the purposes or objects of the law limiting a guaranteed 
freedom or right, and not the means chosen to attain the purpose or object. What this would 
mean is that it would be a sufficient justification if the purpose or object of legislation limiting a 
fundamental freedom or right fell within the general description provided by the words 
"democratic values, public order and the general well-being of the citizens of Québec". It cannot 
have been intended that s. 9.1 should confer such a broad and virtually unrestricted legislative 
authority to limit fundamental freedoms and rights. Rather, it is an implication of the requirement 
that a limit serve one of these ends that the limit should be rationally connected to the legislative 
purpose and that the legislative means be proportionate to the end to be served. That is implicit in 
a provision that prescribes that certain values or legislative purposes may prevail in particular 
circumstances over a fundamental freedom or right. That necessarily implies a balancing exercise 
and the appropriate test for such balancing is one of rational connection and proportionality. 
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B. Whether the Prohibition of the Use of Any Language Other than French by ss. 58 and 69 
of the Charter of the French Language is a “Limit” on Freedom of Expression Within the 
Meaning of s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter 

[…] 

[66] In the opinion of this Court, apart from the rare case of a truly complete denial of a 
guaranteed right or freedom in the sense indicated above, the distinction between the negation of 
a right or freedom and the limitation of it is not a sound basis for denying the application of s. 1 of 
the Charter. Many, if not most, legislative qualifications of a right or freedom in a particular area of 
its potential exercise will amount to a denial of the right or freedom to that limited extent. If this 
effect were to mean that s. 1 could have no application in such a case, the section could have 
little application in practice. On the other hand, the distinction between a limit that permits no 
exercise of a guaranteed right or freedom in a limited area of its potential exercise and one that 
permits a qualified exercise of it may be relevant to the application of the test of proportionality 
under s. 1. That was the sense in which Wilson J. was applying the distinction between a 
complete denial of a right or freedom and a limitation of it in R. v. Morgentaler, 1988 CanLII 90 
(SCC), [1988] 1 SCR 30, when she said at p. 183: "Section 251 of the Criminal Code takes the 
decision away from the woman at all stages of her pregnancy. It is a complete denial of the 
woman's constitutionally protected right under s. 7, not merely a limitation on it. It cannot, in my 
opinion, meet the proportionality test in Oakes. It is not sufficiently tailored to the legislative 
objective and does not impair the woman's right "as little as possible". It cannot be saved under s. 
1." 

[…] 

D. Whether the s.1 and s. 9.1. Materials Justify the Prohibition of the Use of Any Language 
Other than French 

[72] The section 1 and s. 9.1 materials consist of some fourteen items ranging in nature from the 
general theory of language policy and planning to statistical analysis of the position of the French 
language in Quebec and Canada. The material deals with two matters of particular relevance to 
the issue in the appeal: (a) the vulnerable position of the French language in Quebec and 
Canada, which is the reason for the language policy reflected in the Charter of the French 
Language; and (b) the importance attached by language planning theory to the role of language 
in the public domain, including the communication or expression by language contemplated by 
the challenged provisions of the Charter of the French Language. As to the first, the material 
amply establishes the importance of the legislative purpose reflected in the Charter of the French 
Language and that it is a response to a substantial and pressing need. Indeed, this was 
conceded by the respondents both in the Court of Appeal and in this Court. The vulnerable 
position of the French language in Quebec and Canada was described in a series of reports by 
commissions of inquiry beginning with the Report of the Royal Commission on Bilingualism and 
Biculturalism in 1969 and continuing with the Parent Commission and the Gendron Commission. 
It is reflected in statistics referred to in these reports and in later studies forming part of the 
materials, with due adjustment made in the light of the submissions of the appellant Singer in 
Devine with respect to some of the later statistical material. The causal factors for the threatened 
position of the French language that have generally been identified are: (a) the declining birth rate 
of Quebec francophones resulting in a decline in the Quebec francophone proportion of the 
Canadian population as a whole; (b) the decline of the francophone population outside Quebec 
as a result of assimilation; (c) the greater rate of assimilation of immigrants to Quebec by the 
anglophone community of Quebec; and (d) the continuing dominance of English at the higher 
levels of the economic sector. These factors have favoured the use of the English language 
despite the predominance in Quebec of a francophone population. Thus, in the period prior to the 
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enactment of the legislation at issue, the "visage linguistique" of Quebec often gave the 
impression that English had become as significant as French. This "visage linguistique" 
reinforced the concern among francophones that English was gaining in importance, that the 
French language was threatened and that it would ultimately disappear. It strongly suggested to 
young and ambitious francophones that the language of success was almost exclusively English. 
It confirmed to anglophones that there was no great need to learn the majority language. And it 
suggested to immigrants that the prudent course lay in joining the anglophone community. The 
aim of such provisions as ss. 58 and 69 of the Charter of the French Language was, in the words 
of its preamble, "to see the quality and influence of the French language assured". The threat to 
the French language demonstrated to the government that it should, in particular, take steps to 
assure that the "visage linguistique" of Quebec would reflect the predominance of the French 
language. 

[73] The section 1 and s. 9.1 materials establish that the aim of the language policy underlying 
the Charter of the French Language was a serious and legitimate one. They indicate the concern 
about the survival of the French language and the perceived need for an adequate legislative 
response to the problem. Moreover, they indicate a rational connection between protecting the 
French language and assuring that the reality of Quebec society is communicated through the 
"visage linguistique". The section 1 and s. 9.1 materials do not, however, demonstrate that the 
requirement of the use of French only is either necessary for the achievement of the legislative 
objective or proportionate to it. That specific question is simply not addressed by the materials. 
Indeed, in his factum and oral argument the Attorney General of Quebec did not attempt to justify 
the requirement of the exclusive use of French. He concentrated on the reasons for the adoption 
of the Charter of the French Language and the earlier language legislation, which, as was noted 
above, were conceded by the respondents. The Attorney General of Quebec relied on what he 
referred to as the general democratic legitimacy of Quebec language policy without referring 
explicitly to the requirement of the exclusive use of French. In so far as proportionality is 
concerned, the Attorney General of Quebec referred to the American jurisprudence with respect 
to commercial speech, presumably as indicating the judicial deference that should be paid to the 
legislative choice of means to serve an admittedly legitimate legislative purpose, at least in the 
area of commercial expression. He did, however, refer in justification of the requirement of the 
exclusive use of French to the attenuation of this requirement reflected in ss. 59 to 62 of the 
Charter of the French Language and the regulations. He submitted that these exceptions to the 
requirement of the exclusive use of French indicate the concern for carefully designed measures 
and for interfering as little as possible with commercial expression. The qualifications of the 
requirement of the exclusive use of French in other provisions of the Charter of the French 
Language and the regulations do not make ss. 58 and 69 any less prohibitions of the use of any 
language other than French as applied to the respondents. The issue is whether any such 
prohibition is justified. In the opinion of this Court it has not been demonstrated that the 
prohibition of the use of any language other than French in ss. 58 and 69 of the Charter of the 
French Language is necessary to the defence and enhancement of the status of the French 
language in Quebec or that it is proportionate to that legislative purpose. Since the evidence put 
to us by the government showed that the predominance of the French language was not reflected 
in the "visage linguistique" of Quebec, the governmental response could well have been tailored 
to meet that specific problem and to impair freedom of expression minimally. Thus, whereas 
requiring the predominant display of the French language, even its marked predominance, would 
be proportional to the goal of promoting and maintaining a French "visage linguistique" in Quebec 
and therefore justified under the Quebec Charter and the Canadian Charter, requiring the 
exclusive use of French has not been so justified. French could be required in addition to any 
other language or it could be required to have greater visibility than that accorded to other 
languages. Such measures would ensure that the "visage linguistique" reflected the demography 
of Quebec: the predominant language is French. This reality should be communicated to all 
citizens and non-citizens alike, irrespective of their mother tongue. But exclusivity for the French 
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language has not survived the scrutiny of a proportionality test and does not reflect the reality of 
Quebec society. Accordingly, we are of the view that the limit imposed on freedom of expression 
by s. 58 of the Charter of the French Language respecting the exclusive use of French on public 
signs and posters and in commercial advertising is not justified under s. 9.1 of the Quebec 
Charter. In like measure, the limit imposed on freedom of expression by s. 69 of the Charter of 
the French Language respecting the exclusive use of the French version of a firm name is not 
justified under either s. 9.1 of the Quebec Charter or s. 1 of the Canadian Charter. 

Devine v. Québec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 

V- Whether the Limit Imposed on Freedom of Expression by the Challenged Provisions of 
the Charter of the French Language is Justified Under s. 1 of the Canadian Charter of 
Rights and Freedoms and s. 9.1 of the Quebec Charter of Human Rights and Freedoms 

[24] It remains to be considered whether the limit imposed on freedom of expression by the 
challenged provisions of the Charter of the French Language, which require the use of French 
while at the same time permitting the use of another language, is justified under s. 1 of the 
Canadian Charter of Rights and Freedoms and s. 9.1 of the Quebec Charter. The section 1 and 
s. 9.1 materials submitted by the Attorney General of Quebec in justification of the challenged 
provisions were considered in Ford. For the reasons there stated, legislation requiring the 
exclusive as opposed to the predominant use of French is not justified under s. 1 or s. 9.1. 
Section 58 of the Charter of the French Language, as was shown in Ford, does require exclusive 
use of French and therefore does not survive s. 9.1 scrutiny. For the reasons given in that case 
the requirement of either joint or predominant use is justified under s. 9.1 and s. 1. 

[25] However, s. 58 cannot be struck down in isolation; if it is found ultra vires, so too are several 
of its companion provisions at issue in the instant case. Sections 59, 60 and 61 as well as ss. 8, 
9, 12, 13, 14, 15, 16 and 19 of the Regulation respecting the language of commerce and 
business create exceptions to s. 58. By leaving these exceptions standing, exceptions which on 
their own would withstand s. 9.1 or s. 1 scrutiny, the Court would be effecting an inversion of 
legislative intention. […] 

[…] 

[27] […] Following the reasons in Ford, permitting joint use passes the scrutiny required by s. 1 of 
the Canadian Charter and s. 9.1 of the Quebec Charter. The rational connection between 
protecting the French language and assuring that the reality of Quebec is communicated through 
the "visage linguistique" by requiring signs to be in French was there established. The same logic 
applies to communication through such items as brochures, catalogues, order forms and 
invoices, and the rational connection is again demonstrated. Sections 52 and 57 are therefore 
sustainable under s. 9.1 of the Quebec Charter, and s. 57 --the only one of the two subject to the 
Canadian Charter -- is sustainable thereunder by virtue of s. 1. It now remains to discuss whether 
ss. 52 and 57 are contrary to s. 10 of the Quebec Charter, and whether s. 57 is contrary to ss. 15 
and 1 of the Canadian Charter. 

VI – Do the Challenged Provisions of the Charter of the French Language Infringe the 
Guarantee Against Discrimination Based on Language in s. 10 of the Quebec Charter of 
Human Rights and Freedoms or, Where Applicable, the Guarantee of Equality in s. 15 of 
the Canadian Charter of Human Rights and Freedoms? 

[…] 

[29] The provisions at issue, ss. 52 and 57, on their face apply to everyone regardless of 
language of use. While their effect is less severe than the requirement of the exclusive use of 

http://canlii.ca/t/1ft9r
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French under s. 58, they nevertheless impinge differentially on different classes of persons 
according to their language of use. Francophones are not required to use any language other 

than their language of use while anglophones and other non-francophones are required to use 

French, although they may also use another language. This creates a distinction between such 
persons based on language of use, which is a prohibited ground under s. 10 of the Quebec 
Charter. 

[30] Does this distinction have the effect of nullifying or impairing the right to full and equal 
recognition and exercise of a human right or freedom recognized by the Quebec Charter? As in 
Ford, the human right or freedom in issue in this case is freedom of expression guaranteed by s. 
3 of the Quebec Charter. In Ford it was found that the right guaranteed by s. 3 extended to 
protect the freedom to express oneself in the language of one's choice; in this case, however, we 
have found that s. 3 does not extend to guarantee a right to express oneself exclusively in one's 
own language. This result was reached by operation of s. 9.1, which does not limit the application 
of s. 10 but does limit the application of s. 3. Dean François Chevrette, in his article discussing 
the operation of s. 9.1, "La disposition limitative de la Charte des droits et libertés de la 

personne : le dit et le non-dit" (1987), 21 R.J.T. 461, at p. 470, has clarified the relationship 

among ss. 1 through 9, 9.1 and 10 to the same effect: 

[TRANSLATION] One final, delicate question remains. By guaranteeing the equal recognition 
and exercise of rights and freedoms -- in particular the rights and freedoms enshrined in ss. 1 
to 9 -- is s. 10 of the Charter itself subject to s. 9.1, especially given that the latter section is 
arguably incorporated by reference into ss. 1 to 9? In my view, the answer to this question 
should be no. Doubtless the rights and freedoms protected under ss. 1 to 9 can ultimately be 

limited by virtue of s. 9.1--this despite the guarantee of their full and equal exercise provided 

by s. 10. But the limiting clause does not apply to the principle of equality itself. To conclude 

otherwise would be to broaden the well-defined scope of s. 9.1. 

While it is true that s. 9.1 does not apply to the principle of equality enshrined in s. 10, it does 
apply to the guarantee of free expression enshrined in s. 3. Whenever it is alleged that a 
distinction on a ground prohibited by s. 10 has the effect of impairing or nullifying a right under s. 
3, the scope of s. 3 must still be determined in light of s. 9.1. Where, as here, s. 9.1 operates to 
limit the scope of freedom of expression guaranteed under s. 3, s. 10 cannot be invoked to 
circumvent those reasonable limits and to substitute an absolute guarantee of free expression. 
On the other hand, having specified the scope of free expression, s. 9.1 cannot be invoked to 
justify a limit upon equal recognition and exercise of the right guaranteed by s. 3. Here, sections 
52 and 57 do create a distinction based on language of use but do not have the effect of 
impairing or nullifying rights guaranteed under s. 3. They thus conform to the Quebec Charter. 
This result is consistent with the reasons of the majority, written by Lamer J., in a recent judgment 
of this Court, Forget v. Quebec (Attorney General), 1988 CanLII 51 (SCC), [1988] 2 SCR 90. That 
case concerned the application of certain provisions of the Charter of the French Language and 
the regulations thereunder which required an appropriate knowledge of French for entry into a 
professional corporation and provided non-francophones with a means of establishing that they 
met the requirement by, inter alia, taking a French proficiency test. Although Lamer J. found that 
the testing procedure had a differential effect on non-francophones and therefore created a 
distinction based on language of use, he also found that the distinction in no way impaired the 
right, enshrined in s. 17 of the Quebec Charter, to be admitted to a professional corporation 
without discrimination. The right guaranteed by s. 17 necessarily contemplated reasonable 
admission criteria, including French language proficiency and reasonable measures designed to 
ensure that candidates for admission were proficient. In coming to this conclusion, Lamer J. did 
not import s. 9.1 into s. 10. Rather, having found a distinction on a ground prohibited by s. 10, he 
asked whether the distinction impaired the right guaranteed under s. 17 and came to the 
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conclusion that it did not given the scope of the right to be admitted to a professional corporation 
without discrimination.  

Québec (Procureur général) v. Chaussure Brown’s inc, 1986 CanLII 3734 (QC CA) 
[judgment available in French only] 

[OUR TRANSLATION] 

2 - The application of section 9.1 

[130] This provision, added to the Charter by S.Q. 1982, c. 61, and which I reproduced earlier, is 
intended to be the counterpart of section 1 of the Canadian Charter, without the conditions for 
application being as precise.  

[131] Nevertheless, once it has been found that a legislative text contravenes a provision of the 
Charter of Rights, it is up to the government to show, on a balance of probabilities, that the 
challenged provision is proportionate to the intended objective. 

[132] In this case, the means prescribed in section 58 of Bill 101 for the purpose of accomplishing 
the objectives of the bill have nothing to do with the freedom of expression guaranteed by section 
3.  

[133] What we are talking about here is not the primacy that the French language should enjoy, 
which is an entirely different issue, but the prohibition of any other language in public signage and 
commercial advertising.  

[134] I have no difficulty in concluding that section 9.1 should not apply. 

[135] On this point, the appellant criticized the trial judge for, among other things: 

- failing to take judicial notice of [TRANSLATION] “the overall legitimacy of the objective being 
pursued by the legislature by adopting the Charter of the French Language”; 

- suggesting that [TRANSLATION] “testimonial or documentary evidence was required in order for 
section 9.1 to be applicable”.  

[136] I agree with the appellant that evidence will not always be required for a court to find that a 
legislative limitation of the fundamental rights and freedoms is justified, but it is even more 
important for evidence to show that the limitation is not irrational or arbitrary in nature, or, as in 
the case of section 58 of Bill 101, a denial of the fundamental freedom in question.  

[137] In the absence of specific evidence, the court can only consider the challenged legislation to 
be valid if there is no doubt about the existence of a rational connection between the means used 
(limitation or denial of the fundamental freedom) and the intended purpose.  

[138] Here, the preamble of Bill 101 is surely an element that we should consider in the exercise I 
just described. Is the prohibition in section 58 necessary for, or even simply consistent with, “a 
proper regard for democratic values, public order and the general well-being of the citizens of 
Québec”, to quote section 9.1? 

[139] The key part of the preamble of Bill 101 reads as follows: 

http://canlii.ca/t/gjlrm
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Whereas the National Assembly of Québec recognizes that Quebecers wish to see the quality 
and influence of the French language assured, and is resolved therefore to make of French the 
language of Government and the Law, as well as the normal and everyday language of work, 
instruction, communication, commerce and business. 

[140] The respondents have expressed their agreement with the fact that French should be 
compulsory in public signage and commercial advertising in Quebec.  

[141] I also agree that it is not only desirable but also legitimate that in the same areas the use of 
French should predominate.  

[142] However, I cannot accept that the prohibition in section 58 is even consistent with one of the 
elements in the preamble of Bill 101, which immediately follows the one I quoted earlier: 

Whereas the National Assembly intends to pursue this objective in a spirit of fairness and open-
mindedness, respectful of the ethnic minorities, whose valuable contribution to the development 
of Québec it readily acknowledges. 

[143] The second paragraph of section 9.1 provides that, with respect to fundamental freedoms, 
“the scope of the freedoms and rights, and limits to their exercise, may be fixed by law”. Section 
58 went well beyond that, even with the softening of sections 59 to 61 and those provided in the 
Regulation respecting the language of commerce and business of June 27, 1979 (Order in 
Council No. 1847-79). 

Québec (Commission des droits de la personne et des droits de la jeunesse) v. Bertrand, 
2001 CanLII 20840 (QC TDP) [judgment available in French only] 

[OUR TRANSLATION] 

[1] The Human Rights Tribunal (hereafter the Tribunal) received a statement of claim filed under 
section 111 of the Quebec Charter of Human Rights and Freedoms[1] in which the Commission 
des droits de la personne et des droits de la jeunesse (hereafter the Commission) alleges that the 
complainant, Céline Forget, was a victim of language-based discrimination in the context of the 
exercise and recognition of her rights to integrity (s. 1), dignity (s. 4), freedom of expression and 
freedom of association (s. 3). She was allegedly subjected to this discrimination by Eileen 
Bertrand, the president of Condominium Le Rivebourg Phase VI, a syndicate of co-owners 
(hereinafter referred to as the syndicate), and the syndicate itself. Ms. Bertrand allegedly expelled 
Céline Forget from a co-owners’ meeting held on October 19, 1995, because the latter was 
asserting her right to express herself in French during the meeting. The syndicate is also named 
in the claim since its directors were present at the meeting and none of them objected to the 
expulsion.  

[2] In defence, Ms. Bertrand submits that Ms. Forget was expelled from the meeting not because 
she wanted to express herself in French but because her behaviour was preventing the co-
owners’ meeting from being conducted with the decorum required for such a session.  

[…] 

2. Issues 

[28] Within the meaning of sections 3 and 10 of the [Quebec] Charter, was Ms. Forget a victim of 
a violation, by Ms. Bertrand, of the right to the full and equal exercise of her freedom of 
expression or her freedom of association because of language?  

http://canlii.ca/t/1fvq1
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[29] If so, is this violation justified under section 9.1 of the Charter? 

[…] 

3.1.2 Limitations on fundamental rights and freedoms (section 9.1 of the Quebec Charter). 

[59] The review of the guarantees of freedom of expression and association recognized in section 
3 of the Charter cannot end here. The fundamental rights and freedoms recognized in the Charter 
are inseparable from the rights and freedoms of others. While the fourth paragraph of the 
Preamble of the Charter notes the inherent limitations of life in society, certain guidelines were 
established in 1982 through the adoption of section 9.1 of the Quebec Charter [...]. 

[60] As indicated by the Supreme Court in 1988, the scope of application of section 9.1, based on 
its purpose and wording, is restricted to sections 1 to 9 of the Quebec Charter. Therefore, it is not 
a provision that establishes a limit on the right to equality; the section addresses its own 
exceptions. Section 9.1 of the Quebec Charter sets out the limits applicable to the rights and 
freedoms established in the first chapter. It is also worth noting that the addition of this limiting 
provision became necessary because of the simultaneous amendment of section 52, which gives 
sections 1 to 8 of the Charter a precedence that was until then exclusively accorded to sections 9 
to 38.  

[61] The Supreme Court of Canada recognized the specific scope of each paragraph of the 
limiting clause.  

... The first paragraph of section 9.1 discusses how a person must exercise fundamental 
freedoms and rights.  This is not a limitation of the power of the government but rather an 
indication of how to interpret the scope of these fundamental freedoms and rights.  However, the 
second paragraph of section 9.1 deals with the power of the legislature to impose limits on the 
fundamental freedoms and rights. The expression, “in this respect” refers to “regard for 
democratic values, public order and the general well-being of the citizens of Québec”. 

[62] Section 9.1 of the Charter specifies the nature of the review that must be applied when there 
is an allegation of a restriction to a right or freedom guaranteed by the Charter. In private 
relations, the restriction would be justified if it meets the criteria set out in the first paragraph of 
section 9.1, while the legislature’s power to impose limits on fundamental freedoms and rights is 
limited by the second paragraph. Even though both components of section 9.1 establish the limits 
to the exercise of rights and freedoms enjoyed by individuals under the Charter, each paragraph 
addresses distinct imperatives.  

[63] In Ford, the Supreme Court examined the test applicable to the second paragraph of section 
9.1. A Quebec law prejudicial to the fundamental rights and freedom guaranteed by the first nine 
sections of the Quebec Charter would be subject to the same test as a law scrutinized under 
section 1 of the Canadian Charter. The law must meet three imperatives in order to be regarded 
as compliant with section 9.1 and thereby avoid being declared of no force or effect: an 
imperative of purpose, an imperative of rationality between the prescriptions of the law and the 
objective pursued, and an objective of proportionality between the results sought and the means 
adopted. So, if a law has an objective that is consistent with democratic values, public order or 
the general well-being of people, if it has a rational connection with that objective, and if it uses 
means whose prejudicial nature is inversely proportional to the benefit provided by the law for the 
purpose of accomplishing the intended objective, then the law would pass the section 9.1 test. 

[64] The applicable test to evaluate the reasonableness of a law that would impose a restriction or 
limit on the freedom of expression or association guaranteed by the Charter is reminiscent of the 
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one provided in sections 10 and 11 of the Convention for the Protection of Human Rights and 
Fundamental Freedoms. The Supreme Court has referred to this parallelism on several 
occasions. This similarity makes the Convention a valuable guide, including when reviewing a 
legislative provision that restricts freedom of expression and association. However, this is not the 
case here.  

[65] What happens then when the violation of a right does not stem from an act of the state but 
from the actions of a citizen? We already know that the Quebec Charter is applicable to relations 
between private parties and section 9.1 is no exception. So what exercise must be conducted to 
determine whether private behaviour is justified when it has been proven to infringe on the 
fundamental rights and freedoms of the complainant? 

[66] First of all, let us recall that in 1988 the Supreme Court recognized that the first paragraph of 
section 9.1 has an interpretative role for private activities guaranteed by the Charter. This 
clarification is important since it gives the first paragraph a distinct scope.   

[67] Ten years later, in Godbout v. Longueuil the Honourable Justice La Forest highlighted the 
fact that the doctrine concerning the nature of the first paragraph in section 9.1 was vague. In that 
case, the appellant alleged that the residency requirement which the City of Longueuil imposed 
on all its new permanent employees interfered with her right to privacy (s. 5 of the Quebec 
Charter) by depriving her of the freedom to choose her place of residence. Further to a review of 
the scope of section 9.1 and particularly the first paragraph, Justice La Forest noted that this 
provision, which was recognized to have an interpretative character, could also have the effect of 
limiting some rights even in the absence of a law. Justice La Forest nevertheless refused to 
decide the issue in the context of the debate before him. However, in his exercise of balancing 
the rights of the parties, Justice La Forest applied the Oakes test.  

[68] More recently, in Vice-Versa, Chief Justice Lamer, dissenting on the analytical approach 
adopted by the majority as well as on the conclusions, examined the scope of the first paragraph 
of section 9.1. Considering the different ways in which this paragraph could be interpreted, 
Justice Lamer determined that it was interpretative in nature and refused to apply the Oakes test, 
which relies on “the statement of the test for section 1 of the Canadian Charter [which] itself refers 
to ‘the legislative objective that the limitation is designed to promote’”. Indeed, this sort of 
language is difficult to apply to the private relations covered in the first paragraph of section 9.1 of 
the Charter. Instead, Chief Justice Lamer invites us to conduct an exercise involving the 
balancing of rights.   

[69] Therefore, when a court is called upon to determine whether a citizen’s violation of another 
citizen’s rights is justified, it does not undertake an exercise aimed at evaluating whether an 
individual can legitimately impose limits on the rights and freedoms of another individual. The first 
paragraph of section 9.1 of the Charter instead requires us to conduct an exercise which 
balances the rights invoked by each party in light of the parameters established in the first 
paragraph, i.e., respect for democratic values, public order and general well-being of citizens. 
And as the Court noted in Dufour, [TRANSLATION] “it is essential that the balancing process (...) 
does not lead to accommodations that would essentially render their exercise illusory”. 

[70] In Oakes, the Supreme Court indicated that the principles and values of a democratic society 
include, “respect for the inherent dignity of the human person, commitment to social justice and 
equality, accommodation of a wide variety of beliefs, respect for cultural and group identity, and 
faith in social and political institutions which enhance the participation of individuals and groups in 
society”. In this respect, the principle of democratic values is linked to public interest, as the 
Supreme Court reminded us a few years later.  
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[71] In Ross v. School District No. 15, the Supreme Court once again examined the scope of this 
principle. In that case, the Court was asked to rule on the validity of orders issued by the New 
Brunswick Human Rights Commission against a teacher who made racist and discriminatory 
statements against Jews. The Court concluded that the order suspending the teacher’s 
employment and making his return contingent on his not producing and publishing any racist or 
discriminatory documents violated the teacher’s freedom of expression and religion. However, the 
Court found that the limits imposed by three of the four components of the order under review 
were justified under section 1 of the Charter. It was in the context of this review that Justice La 
Forest stated that democratic values are undermined if an individual’s expression has the effect 
of preventing the meaningful participation of all in social and political decision-making. 

[72] With respect to the concept of public order as a limit on the exercise of the rights and 
freedoms listed in sections 1 to 9 of the Charter, it “most likely includes [the concepts of national 
security, public safety, health or public morality] as well as the proper functioning of the judicial 
system, the prevention of crime and the protection of the rights and freedoms of others”. In fact, 
this is a term that necessarily has very broad application.   

[73] In Vocabulaire juridique, Cornu presents public order as a [TRANSLATION] “norm which, 
whether or not it finds expression in law, corresponds to all fundamental requirements (social, 
political, etc.) considered as essential for the functioning of public services and for the 
maintenance of security or morality”. Guillien and Vincent, in Lexique des termes juridiques, 
define public order as [TRANSLATION] “a broad concept of all communal life on the political and 
administrative level”. Non-disclosure, non-publication or non-distribution orders are classic 
examples of public order interventions intended to justify the restrictions that such orders are 
likely to impose on the principle of transparency of the judicial process. The legislative provisions 
that provide for the possibility of issuing these orders, for example sections 121 of the Quebec 
Charter and 13 of Quebec’s Code of Civil Procedure, make such a possibility contingent on the 
pursuit of an objective related to protecting public order, but without trying to define what is meant 
by “public order”.   

[74] The last criterion stipulated in the first paragraph of section 9.1 of the Charter is the general 
well-being of the citizens of Quebec. Even though this expression does not lend itself to a precise 
definition, it can certainly be likened to measures intended to promote physical and moral health, 
just like the well-being of the individuals comprising the community.  

[75] Accommodation, balancing, adaptation: this describes the exercise to which section 9.1 
subjects the Tribunal when it reviews behaviour that is prejudicial to fundamental rights and 
freedoms. If this behaviour constitutes a limitation that aligns with the imperatives of democratic 
values, public order or the general well-being of people, the infringement is then justified under 
section 9.1. 

SEE ALSO: 

Entreprises W.F.H. Ltée v. Québec (Procureure Générale du), [2001] R.J.Q. 2557 (QC CA) 
[judgment available in French only] 

156158 Canada inc. v. Québec (Attorney General), 2016 QCCS 1676 (CanLII) 

 

Chapter I.1 – Right to equal recognition and exercise of rights and freedoms 

http://canlii.ca/t/1fckv
http://www.canlii.org/t/gph7w
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10. Every person has a right to full and equal recognition and exercise of his human rights 
and freedoms, without distinction, exclusion or preference based on race, colour, sex, 
gender identity or expression, pregnancy, sexual orientation, civil status, age except as 
provided by law, religion, political convictions, language, ethnic or national origin, social 
condition, a handicap or the use of any means to palliate a handicap.  

Discrimination exists where such a distinction, exclusion or preference has the effect of 
nullifying or impairing such right.  

1975, c. 6, s. 10; 1977, c. 6, s. 1; 1978, c. 7, s. 112; 1980, c. 11, s. 34; 1982, c. 61, s. 3; 2016, 
c. 19, s. 11  

ANNOTATIONS 

Gosselin (Tutor of) v. Quebec (Attorney General), [2005] 1 SCR 238, 2005 SCC 15 (CanLII) 

[1] The Court — In this appeal, the Court is asked to measure the constitutional right to minority 
language education against the right to equality. The appellants claim that the Charter of the 

French language, R.S.Q., c. C-11, which provides access to English language schools in Quebec 

only to children who have received or are receiving English language instruction in Canada or 
whose parents studied in English in Canada at the primary level, discriminates between children 
who qualify and the majority of French-speaking Quebec children, who do not. The result, the 
appellants argue, violates the right to equality guaranteed at ss. 10 and 12 of the Quebec Charter 
of Human Rights and Freedoms, R.S.Q., c. C-12. Equality requires, the appellants argue, that all 
children in Quebec be given access to publicly funded English language education.  

[2] If adopted, the practical effect of the appellants’ equality argument would be to read out of the 
Constitution the carefully crafted compromise contained in s. 23 of the Canadian Charter of 
Rights and Freedoms. This is impermissible. As the Court has stated on numerous occasions, 
there is no hierarchy amongst constitutional provisions, and equality guarantees cannot therefore 
be used to invalidate other rights expressly conferred by the Constitution. All parts of the 
Constitution must be read together. It cannot be said, therefore, that in implementing s. 23, the 
Quebec legislature has violated either s. 15(1) of the Canadian Charter or ss. 10 and 12 of the 
Quebec Charter. The appeal should therefore be dismissed. 

[…] 

IV. Analysis 

[9] At the outset, we emphasize that the appellant parents do not qualify as rights holders under 
s. 23 of the Canadian Charter or s. 73 of the Charter of the French language. They did not 
receive their primary school instruction in Canada in English and their children are receiving or 
have received all of their instruction in French in Quebec. Their situation, therefore, is 
fundamentally and constitutionally different from that of the appellants in the companion case, 
Solski (Tutor of) v. Quebec (Attorney General), [2005] 1 SCR 201, 2005 SCC 14 (CanLII) (sub 
nom. Casimir v. Quebec (Attorney General) (hereinafter Casimir)).  

[10] The appellants are in a position no different from the majority of Quebec residents who 
receive or have received their primary and secondary instruction in French. Nonetheless, they 
claim that the categories of rights holders implemented by the Charter of the French language are 
discriminatory and should be reformed to permit them to enrol their children in English language 
instruction in Quebec. As members of the French language majority in Quebec, they seek to use 
the right to equality to access a right guaranteed in Quebec only to the English language minority. 

http://canlii.ca/t/1k1bm
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[11] In this respect, the appellants rely in particular on s. 10 of the Quebec Charter which 
expressly includes language as a prohibited ground of discrimination: […] 

[12] Section 15(1) of the Canadian Charter does not expressly enumerate language as a 
prohibited ground of discrimination. However, we agree with the observations of the 
Saskatchewan Court of Appeal in Reference re Use of French in Criminal Proceedings in 
Saskatchewan (1987), 1987 CanLII 204 (SK CA), 36 C.C.C. (3d) 353, at p. 373, that: 

Nor, in our view, does the presence in the Charter of the language provisions of ss. 16 to 20, 
or the deletion from an earlier draft of s. 15(1) of the word “language”, have the effect 
necessarily of excluding from the reach of s. 15 the form of distinction at issue in this case. 

In Québec (Procureure générale) v. Entreprises W.F.H. Ltée, 2000 CanLII 17890 (QC CS), [2000] 
R.J.Q. 1222, at p. 1250, the Quebec Superior Court held that [TRANSLATION] “maternal 
language” was an analogous ground. It is not necessary to explore this point further on this 
appeal because the principal issue is not the content of the equality rights under the Canadian 
Charter but, assuming the appellants have an arguable case to bring themselves within s. 15(1) 
of the Canadian Charter, the issue at the root of this appeal is the relationship of equality rights in 
both the Canadian Charter and the Quebec Charter to the positive language guarantees given to 
minorities under the Constitution of Canada and the Charter of the French language. 

Devine v. Quebec (Attorney General), [1988] 2 SCR 790, 1988 CanLII 20 (SCC) 

[1] The Court--This appeal raises the following questions: 

[…] 

4. Whether the above provisions [ss. 52 (formerly 53), 57, 58, 59, 60 and 61 of the Charter of the 
French Language] infringe the right to equality guaranteed by s. 15 of the Canadian Charter of 
Rights and Freedoms and the guarantee against discrimination based on language in s. 10 of the 
Quebec Charter of Human Rights and Freedoms. 

[…] 

III – Are Any or All of ss. 52 (Formerly s. 53), 57, 58, 59, 60, and 61 of the Charter of the 
French Language Protected From the Application of ss. 2(b) and 15 of the Canadian 
Charter of Rights and Freedoms by a Valid and Applicable Override Provision Enacted in 
Conformity with s. 33 of the Canadian Charter? 

[21] For the reasons given in Ford, ss. 52 (formerly s. 53) and 58 of the Charter of the French 
Language are protected from the application of ss. 2(b) and 15 of the Canadian Charter of Rights 
and Freedoms by a valid and subsisting override provision, enacted pursuant to s. 33 of the 
Canadian Charter, in the form of s. 52 of An Act to amend the Charter of the French Language, 
S.Q. 1983, c. 56. However, it was held in Ford that s. 58 infringes the guarantee of freedom of 
expression in s. 3 of the Quebec Charter of Human Rights and Freedoms, infringes the guarantee 
against discrimination based on language in s. 10 of the Quebec Charter, is not saved from its s. 
3 infringement by considerations under s. 9.1, and is thus of no force or effect. In this case, s. 52 
of the Charter of the French Language is subject to scrutiny only under ss. 3, 9.1 and 10 of the 
Quebec Charter. 

[22] Sections 57, 59, 60 and 61 of the Charter of the French Language and the Regulation 
respecting the language of commerce and business, which require the use of French but permit 
the use of another language at the same time, are no longer protected from the application of ss. 

http://canlii.ca/t/1ft9r
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2(b) and 15 of the Canadian Charter of Rights and Freedoms by a valid and subsisting override 
provision enacted pursuant to s. 33 of the Canadian Charter, since s. 214 of the Charter of the 
French Language ceased to have effect on June 23, 1987. These provisions are, of course, also 
subject to ss. 3 and 10 of the Quebec Charter of Human Rights and Freedoms. 

[…] 

[27] The remaining sections, 52 and 57, if they are preserved, neither cause unintended results in 
the overall legislative scheme, nor conflict with s. 2(b) of the Canadian Charter or s. 3 of the 
Quebec Charter as interpreted in Ford. Their subsistence does not cause unintended results 
because they are not dependent on s. 58 for their meaning, as were ss. 59, 60 and 61. Similarly, 
their continued existence does not infringe either Charter because, while ss. 52 and 57 provide 
for the publication of such items as catalogues, brochures, order forms and invoices in French, 
they do not require the exclusive use of French. Section 89 makes it clear that where exclusive 
use of French is not explicitly required by the Act, the official language and another language may 
be used together. Following the reasons in Ford, permitting joint use passes the scrutiny required 
by s. 1 of the Canadian Charter and s. 9.1 of the Quebec Charter. The rational connection 
between protecting the French language and assuring that the reality of Quebec is communicated 
through the "visage linguistique" by requiring signs to be in French was there established. The 
same logic applies to communication through such items as brochures, catalogues, order forms 
and invoices, and the rational connection is again demonstrated. Sections 52 and 57 are 
therefore sustainable under s. 9.1 of the Quebec Charter, and s. 57--the only one of the two 
subject to the Canadian Charter--is sustainable thereunder by virtue of s. 1. It now remains to 
discuss whether ss. 52 and 57 are contrary to s. 10 of the Quebec Charter, and whether s. 57 is 
contrary to ss. 15 and 1 of the Canadian Charter. 

VI – Do the Challenged Provisions of the Charter of the French Language Infringe the 
Guarantee Against Discrimination Based on Language in s. 10 of the Quebec Charter of 
Human Rights and Freedoms or, Where Applicable, the Guarantee of Equality in s. 15 of 
the Canadian Charter of Human Rights and Freedoms? 

[28] As was emphasized in Ford, to determine whether a distinction is one based on a prohibited 
ground within the meaning of s. 10 of the Quebec Charter, one must consider the effect of the 
distinction and not merely what appears on its face. If the distinction is based on a prohibited 
ground, it will only constitute discrimination within the meaning of s. 10 if it has the effect of 
nullifying or impairing the right to full and equal recognition and exercise of a human right or 
freedom recognized by the Quebec Charter of Human Rights and Freedoms. 

[29] The provisions at issue, ss. 52 and 57, on their face apply to everyone regardless of 
language of use. While their effect is less severe than the requirement of the exclusive use of 
French under s. 58, they nevertheless impinge differentially on different classes of persons 
according to their language of use. Francophones are not required to use any language other 
than their language of use while anglophones and other non-francophones are required to use 
French, although they may also use another language. This creates a distinction between such 
persons based on language of use, which is a prohibited ground under s. 10 of the Quebec 
Charter. 

[30] Does this distinction have the effect of nullifying or impairing the right to full and equal 
recognition and exercise of a human right or freedom recognized by the Quebec Charter? As in 
Ford, the human right or freedom in issue in this case is freedom of expression guaranteed by s. 
3 of the Quebec Charter. In Ford it was found that the right guaranteed by s. 3 extended to 
protect the freedom to express oneself in the language of one's choice; in this case, however, we 
have found that s. 3 does not extend to guarantee a right to express oneself exclusively in one's 
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own language. This result was reached by operation of s. 9.1, which does not limit the application 
of s. 10 but does limit the application of s. 3. Dean François Chevrette, in his article discussing 
the operation of s. 9.1, "La disposition limitative de la Charte des droits et libertés de la 
personne : le dit et le non-dit" (1987), 21 R.J.T. 461, at p. 470, has clarified the relationship 
among ss. 1 through 9, 9.1 and 10 to the same effect: 

[TRANSLATION] One final, delicate question remains. By guaranteeing the equal recognition 
and exercise of rights and freedoms--in particular the rights and freedoms enshrined in ss. 1 to 
9--is s. 10 of the Charter itself subject to s. 9.1, especially given that the latter section is 
arguably incorporated by reference into ss. 1 to 9? In my view, the answer to this question 
should be no. Doubtless the rights and freedoms protected under ss. 1 to 9 can ultimately be 
limited by virtue of s. 9.1--this despite the guarantee of their full and equal exercise provided 
by s. 10. But the limiting clause does not apply to the principle of equality itself. To conclude 
otherwise would be to broaden the well-defined scope of s. 9.1. 

While it is true that s. 9.1 does not apply to the principle of equality enshrined in s. 10, it does 
apply to the guarantee of free expression enshrined in s. 3. Whenever it is alleged that a 
distinction on a ground prohibited by s. 10 has the effect of impairing or nullifying a right under s. 
3, the scope of s. 3 must still be determined in light of s. 9.1. Where, as here, s. 9.1 operates to 
limit the scope of freedom of expression guaranteed under s. 3, s. 10 cannot be invoked to 
circumvent those reasonable limits and to substitute an absolute guarantee of free expression. 
On the other hand, having specified the scope of free expression, s. 9.1 cannot be invoked to 
justify a limit upon equal recognition and exercise of the right guaranteed by s. 3. Here, sections 
52 and 57 do create a distinction based on language of use but do not have the effect of 
impairing or nullifying rights guaranteed under s. 3. They thus conform to the Quebec Charter. 
This result is consistent with the reasons of the majority, written by Lamer J., in a recent judgment 
of this Court, Forget v. Quebec (Attorney General), 1988 CanLII 51 (SCC), [1988] 2 SCR 90. That 
case concerned the application of certain provisions of the Charter of the French Language and 
the regulations thereunder which required an appropriate knowledge of French for entry into a 
professional corporation and provided non-francophones with a means of establishing that they 
met the requirement by, inter alia, taking a French proficiency test. Although Lamer J. found that 
the testing procedure had a differential effect on non-francophones and therefore created a 
distinction based on language of use, he also found that the distinction in no way impaired the 
right, enshrined in s. 17 of the Quebec Charter, to be admitted to a professional corporation 
without discrimination. The right guaranteed by s. 17 necessarily contemplated reasonable 
admission criteria, including French language proficiency and reasonable measures designed to 
ensure that candidates for admission were proficient. In coming to this conclusion, Lamer J. did 
not import s. 9.1 into s. 10. Rather, having found a distinction on a ground prohibited by s. 10, he 
asked whether the distinction impaired the right guaranteed under s. 17 and came to the 
conclusion that it did not given the scope of the right to be admitted to a professional corporation 
without discrimination. 

[31] This leaves the question as to whether s. 57 is contrary to ss. 15 and 1 of the Canadian 
Charter. Section 15 of the Canadian Charter was invoked by the appellant only before this Court, 
although the Attorney General of Quebec did agree that constitutional questions be stated and 
that s. 15 should be in issue. Nevertheless, we do not have the benefit of reasons from the Court 
of Appeal or from the Superior Court interpreting the application of s. 15 to s. 57. Nor has this 
Court yet rendered any judgment interpreting the meaning of s. 15. It is not necessary in this case 
to discuss whether s. 57 is prima facie in breach of s. 15. We have already determined that it is 
prima facie in breach of s. 2(b). The only question that remains to be answered is whether the 
application of s. 1 would be any different if there were a prima facie breach of s. 15 in this case. 
More specifically, the question becomes whether the proportionality test laid down in R. v. Oakes, 
1986 CanLII 46 (SCC), [1986] 1 SCR 103, and restated by Dickson C.J. in R. v. Edwards Books 
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and Art Ltd., 1986 CanLII 12 (SCC), [1986] 2 SCR 713, would yield a different result in this case if 
the prima facie breach in issue were a breach of the rights guaranteed under s. 15. We have 
already determined that the requirement of joint use of French is rationally connected to the 
legislature's pressing and substantial concern to ensure that the "visage linguistique" of Quebec 
reflects the predominance of the French language. Does this requirement impair as little as 
possible the right to equality before and under the law and the right to equal protection and 
benefit of the law without discrimination? Is it designed not to trench on that right so severely that 
the legislative objective is nevertheless outweighed by the abridgment of rights? By ensuring that 
non-francophones can draw up application forms for employment, order forms, invoices, receipts 
and quittances in any language of their choice along with French, s. 57, read together with s. 89, 
creates, at most, a minimal impairment of equality rights. Although, as the appellant contended, 
the requirement of joint use of French might create an additional burden for non-francophone 
merchants and shopkeepers, there is nothing which impairs their ability to use another language 
equally. Thus, the conclusion we have reached with respect to the operation of s. 1 stands even if 
the prima facie breach of the Canadian Charter at issue is a breach of s. 15. 

[32] As it is our view that the equality guarantees in s. 15 of the Canadian Charter and s. 10 of the 
Quebec Charter were not infringed, it is unnecessary in this case to decide whether corporations 
are entitled to the direct benefit of these protections. It is further unnecessary to decide whether 
the appellant corporation was entitled to challenge s. 57 as inconsistent with s. 15 of the 
Canadian Charter. 

Ford v. Québec (Attorney General), [1988] 2 SCR 712, 1988 CanLII 19 (SCC) 

[1] The Court--The principal issue in this appeal is whether ss. 58 and 69 of the Quebec Charter 
of the French Language, R.S.Q., c. C-11, which require that public signs and posters and 
commercial advertising shall be in the French language only and that only the French version of a 
firm name may be used, infringe the freedom of expression guaranteed by s. 2(b) of the 
Canadian Charter of Rights and Freedoms and s. 3 of the Quebec Charter of Human Rights and 
Freedoms, R.S.Q., c. C-12. There is also an issue as to whether ss. 58 and 69 of the Charter of 
the French Language infringe the guarantee against discrimination based on language in s. 10 of 
the Quebec Charter of Human Rights and Freedoms. The application of the Canadian Charter of 
Rights and Freedoms turns initially on whether there is a valid and applicable override provision, 
enacted pursuant to s. 33 of the Canadian Charter, that ss. 58 and 69 of the Charter of the 
French Language shall operate notwithstanding s. 2(b) of the Canadian Charter. 

[…] 

Do Sections 58 and 69 of the Charter of the French Language Infringe the Guarantee 
Against Discrimination Based on Language in s. 10 of the Quebec Charter of Human 
Rights and Freedoms? 

[74] In view of the above conclusion it is not necessary to the disposition of the appeal that the 
Court should pronounce on the contention of the respondents that ss. 58 and 69 of the Charter of 
the French Language are inoperative as infringing the guarantee against discrimination based on 
language in s. 10 of the Quebec Charter of Human Rights and Freedoms. In view, however, of 
the fact that this issue is also raised in the Devine appeal and the Superior Court and the Court of 
Appeal addressed it in both cases it is probably desirable that this Court should do so as well 
because of the general importance of the question. 

[…] 

[76] Before considering the application of this provision to the challenged provisions of the 
Charter of the French Language it should be noted that the saving provision of s. 9.1 of the 
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Quebec Charter of Human Rights and Freedoms does not apply to an infringement of s. 10. That 
is the necessary conclusion as to legislative intent to be drawn from the position of s. 9.1 as the 
last of the provisions in Chapter I, entitled "Fundamental Freedoms and Rights", of the Charter of 
Human Rights and Freedoms. Section 10 is in another chapter, Chapter I.1, entitled "Right to 
Equal Recognition and Exercise of Rights and Freedoms". There is no similar saving provision for 
infringement of the rights guaranteed by that chapter. 

[77] In the case at bar the disposition of the s. 10 issue in the Superior Court and the Court of 
Appeal was based, as indicated in Part III of these reasons, on what was said concerning this 
issue by those courts in Devine v. Procureur général du Québec, supra. In Devine, Dugas J. in 
the Superior Court rejected the contention based on s. 10 of the Quebec Charter on the ground 
that s. 58 of the Charter of the French Language did not on its face create a distinction based on 
language within the meaning of s. 10. As he put it, s. 58 applied to everyone regardless of their 
language of use. He conceded that s. 58 imposed a greater burden on anglophones by 
preventing them from using English, but he held that because s. 58 applied to everyone it did not 
constitute discrimination against anglophones based on their language. In the case at bar, 
Boudreault J. adopted the conclusion of Dugas J. on this issue for reasons given by him. On the 
appeal from his judgment, Bisson J.A. rejected the contention based on s. 10 for the reasons 
given by him in the Court of Appeal in Devine. There he held that s. 58 did not create a distinction 
based on language within the meaning of s. 10 because it placed everyone desiring to use public 
signs and posters and commercial advertising on the same footing, by which he must have meant 
that it applied to all regardless of their language of use, which was the reason given by Dugas J. 
for rejecting the contention based on s. 10. He acknowledged that non-francophones would be 
subject to greater inconveniences than others as a result of s. 58 but he held that was not the 
criterion as to whether the provision created a distinction based on language within the meaning 
of s. 10. Section 58 did not on its face impose restrictions based on language on one group that it 
did not impose on others. There was therefore in his opinion no direct discrimination. Thus Bisson 
J.A. held that the question whether a challenged provision creates a distinction based on a 
prohibited ground within the meaning of s. 10 is to be determined on the basis of the concept of 
direct discrimination. He did, however, go on to consider, in view of the judgments of this Court in 
Ontario Human Rights Commission and O'Malley v. Simpsons-Sears Ltd., 1985 CanLII 18 (SCC), 
[1985] 2 SCR 536, and Bhinder v. Canadian National Railway Co., 1985 CanLII 19 (SCC), [1985] 
2 SCR 561, the application of the concept of adverse effect or indirect discrimination to the 
question whether s. 58 constituted discrimination based on language within the meaning of s. 10. 
After considering the judgments in O'Malley and Bhinder Bisson J.A. concluded that the concept 
of adverse effect discrimination did not require that the offending provision be annulled but only 
that there be reasonable accommodation of the persons adversely affected. He concluded that 
the Charter of the French Language and the Regulation respecting the language of commerce 
and business made the necessary accommodation by the exceptions to the requirement of 
exclusive use of French in s. 58. In any event, he observed that the appellants in Devine did not 
seek accommodation but rather, on the basis of direct discrimination, that the challenged 
provisions be annulled. The reasons of Bisson J.A. in Devine lead to the conclusion that the 
concept of direct discrimination and not that of adverse effect or indirect discrimination is to be 
applied in determining whether there is a distinction based on a prohibited ground within the 
meaning of s. 10. 

[78] In its recent judgment in Forget v. Quebec (Attorney General), 1988 CanLII 51 (SCC), [1988] 
2 SCR 90, this Court had to consider the application of s. 10 of the Quebec Charter of Human 
Rights and Freedoms to certain provisions of the regulations adopted by the Office de la langue 
française respecting the knowledge of the official language necessary to obtain a permit from a 
professional corporation. Lamer J., delivering the judgment of the majority of the Court, stated the 
requirements for a finding of discrimination under s. 10 as follows (at p. 98): 
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It appears from s. 10 of the Charter and the decision in Johnson v. Commission des affaires 
sociales, [1984] C.A. 61, with which I agree on this point, that three elements are necessary to 
establish discrimination: (1) a "distinction, exclusion or preference", (2) based on one of the 
grounds listed in the first paragraph, and (3) which "has the effect of nullifying or impairing" the 
right to full and equal recognition and exercise of a human right or freedom. 

[79] Section 2(a) of the Regulation created a presumption of appropriate knowledge of French in 
favour of candidates who had taken at least three years of French at the post-primary level, and 
s. 3 of the Regulation required candidates, such as the respondent Forget, who could not benefit 
from this presumption of knowledge, to submit to a test to establish the appropriate knowledge of 
French. Lamer J. held that this differential treatment of two classes of candidates for entry to a 
profession requiring a knowledge of French appropriate to the practice of it created a distinction 
within the meaning of s. 10 of the Quebec Charter of Human Rights and Freedoms but the 
question was whether it created a distinction based on language within the meaning of the 
section. Lamer J. held that the word "language" in s. 10 means the language of the person, that 
is, his or her mother tongue or language of use. He then considered the contention of the 
appellant that the distinction created by ss. 2(a) and 3 of the Regulation was one based not on 
the language of the person but on the language in which the candidate had received his or her 
post-primary instruction. On this issue Lamer J. concluded that the distinction, although appearing 
on its face to be one based on the language of instruction, was in reality one based on language 

of the person. Referring to the appellant's contention he said (at pp. 100-101): 

In my view, however, this interpretation does actually withstand a more realistic analysis of the 
situation. Of course, it is true that any person who has taken at least three years of post-
primary instruction in French is exempt from the test, whatever his language. Still, one has to 
recognize that as a general rule a person does his studies in his own language. Accordingly, 
most of the candidates able to benefit from the French knowledge presumption are French-
speaking -- for the purposes of this discussion I will call them "francophones" -- since they are 
the ones who have received their instruction in French. Conversely, as in most cases non-
francophones study in a language other than French, they are the ones who must take the 
test. 

In light of the foregoing, I feel that the distinction created by the subject Regulations is based 
on language within the meaning of s. 10 of the Charter. The two groups of candidates that 
result from this distinction are divided along language lines -- the fact that in general their 
mother tongue or language of use is, or is not, French. In other words, most candidates who 
benefit from the presumption will be francophones, while those who take the test will be for the 
most part non-francophones. 

Of course the groups resulting from application of the Regulations are not entirely 
homogeneous, since as we have seen non-francophones may sometimes do their studies in 
French and vice versa. Thus not all francophones will be exempt from the test, and not all 
non-francophones will have to take it. The fact remains, however, that as a rule the majority in 
each group consists of francophones on the one hand and non-francophones on the other, 
whatever limited exceptions may occur. As the groups of candidates affected by the distinction 
are identified along language lines, to say that the distinction is not based on language would 
in my opinion be adopting too narrow a construction. 

[80] Lamer J. concluded on the s. 10 issue that while the challenged provisions of the Regulation 
created a distinction based on language within the meaning of the first paragraph of s. 10 they did 
not constitute discrimination within the meaning of the second paragraph because the distinction 
did not have the effect of nullifying or impairing the right, referred to in the first paragraph, to full 
and equal recognition and exercise of a human right or freedom, which was said in this case to be 
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the right recognized by s. 17 of the Quebec Charter to be admitted to a professional corporation 
without discrimination. In reaching this conclusion Lamer J. emphasized that the validity of s. 35 
of the Charter of the French Language, which imposed the requirement of a knowledge of French 
appropriate to the exercise of a profession as a condition of the issue of a permit by a 
professional corporation, had not been challenged by the respondent. He reasoned that since this 
requirement had to be met the distinction based on language created by the Regulation favoured 
rather than discriminated against persons in the position of the respondent who, not being able to 
benefit from the reasonable presumption of knowledge arising from a post-primary education in 
French, were permitted to satisfy the requirement in the only way they could, by undergoing a 
test. 

[81] We have referred to the judgment of the Court in Forget at considerable length because it 
suggests that, in determining whether a distinction is one based on a prohibited ground within the 
meaning of s. 10 of the Quebec Charter, one must consider the effect of the distinction and not 
merely what appears on its face. That is the necessary conclusion to be drawn from the 
judgment. The distinction between the two classes of persons, one not required to take the test 
and the other required to do so, was created on the face of the Regulation. What the Court did 
was to characterize the basis of the distinction as language of use rather than language of 
instruction because of what it conceived to be the necessary identity in the majority of cases 
between language of instruction and language of use. This conclusion was based on an 
assumption, or a fact of which the Court took judicial notice, concerning the language of use of 
the majority of persons taking post-primary instruction in French and that of the majority who take 
their post-primary instruction in English. The determination of the Court was that because of that 
relationship between language of instruction and language of use, the distinction was in its effect 
one based on language of use. 

[82] Thus in addressing the question whether s. 58 of the Charter of the French Language 
infringes the guarantee against discrimination based on language in s. 10 of the Quebec Charter 
of Human Rights and Freedoms we are obliged to consider the effect of s. 58, in so far as that 
may be ascertained. The second observation to be made here is that in order for a distinction 
based on a prohibited ground to constitute discrimination within the meaning of s. 10 it must have 
the effect of nullifying or impairing the right to full and equal recognition and exercise of a human 
right or freedom, which must mean a human right or freedom recognized by the Quebec Charter 
of Human Rights and Freedoms. With these observations in mind we turn to the question whether 
s. 58 infringes s. 10. It purports, as was said by the Superior Court and the Court of Appeal, to 
apply to everyone, regardless of their language of use, the requirement of the exclusive use of 
French. It has the effect, however, of impinging differentially on different classes of persons 
according to their language of use. Francophones are permitted to use their language of use 
while anglophones and other non-francophones are prohibited from doing so. Does this 
differential effect constitute a distinction based on language within the meaning of s. 10 of the 
Quebec Charter? In this Court's opinion it does. Section 58 of the Charter of the French 
Language, because of its differential effect or impact on persons according to their language of 
use, creates a distinction between such persons based on language of use. It is then necessary 
to consider whether this distinction has the effect of nullifying or impairing the right to full and 
equal recognition and exercise of a human right or freedom recognized by the Quebec Charter. 
The human right or freedom in issue in this case is the freedom to express oneself in the 
language of one's choice, which has been held to be recognized by s. 3 of the Quebec Charter. In 
this case, the limit imposed on that right was not a justifiable one under s. 9.1 of the Quebec 
Charter. The distinction based on language of use created by s. 58 of the Charter of the French 
Language thus has the effect of nullifying the right to full and equal recognition and exercise of 
this freedom. Section 58 is therefore also of no force or effect as infringing s. 10 of the Quebec 
Charter. The same conclusion must apply to s. 69 of the Charter of the French Language. We 
note that since one of the respondents, Valerie Ford, is an individual and not a corporation, it is 
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unnecessary in this case to decide whether corporations are entitled to claim the benefit of 
equality guarantees and we do not do so. 

Forget v. Québec (Attorney General), [1988] 2 SCR 90, 1988 CanLII 51 (SCC) 

[6] The questions raised by this appeal are as follows: 

(1) Are sections 2(a) and 3 of the Regulations discriminatory: 

-- contrary to the Charter of human rights and freedoms? 

-- from an administrative law standpoint? 

(2) Does section 3 of the Regulations contain an unauthorized subdelegation? 

1--Discrimination 

[7] Charter of human rights and freedoms 

[8] Respondent argued that s. 2(a) of the Regulations [respecting the knowledge of the official 
language necessary to obtain a permit from a professional corporation], which creates a 
presumption of appropriate knowledge of French for candidates who have taken at least three 
years of instruction in French since the secondary level, and s. 3 of the Regulations, which 
provides for a test, are discriminatory and inconsistent with ss. 10 and 16 of the Charter of human 
rights and freedoms. At the time in question, s. 10 read as follows: […] 

Discrimination exists where such a distinction, exclusion or preference has the effect of 
nullifying or impairing such right. 

[9] Before going any further, I should mention that respondent based her allegations of 
discrimination on ss. 10 and 16 of the Charter. In my opinion, ss. 10 and 17 are the only 
provisions which can be applied in the case at bar. Section 16 prohibits discrimination by an 
employer, which is not the case here. It is section 17 that covers the right of a person to be 
admitted to any professional corporation without discrimination, and this is what respondent is 
claiming: 

17. No one may practise discrimination in respect of the admission, enjoyment of benefits, 
suspension or expulsion of a person to, of or from an association of employers or employees 
or any professional corporation or association of persons carrying on the same occupation. 

[10] It appears from s. 10 of the Charter and the decision in Johnson v. Commission des affaires 
sociales, [1984] C.A. 61, with which I agree on this point, that three elements are necessary to 
establish discrimination: (1) a "distinction, exclusion or preference", (2) based on one of the 
grounds listed in the first paragraph, and (3) which "has the effect of nullifying or impairing" the 
right to full and equal recognition and exercise of a human right or freedom. 

[11] The first criterion is undoubtedly met. By creating a presumption of appropriate knowledge of 
French, s. 2(a) of the Regulations distinguishes between two classes of candidates: those who, 
benefiting from this presumption, will not have to submit to a test to assess their level of 
knowledge of French, and those who, as they cannot rely on the presumption, must take the test 
specified in s. 3 of the Regulations. 

http://canlii.ca/t/1ftd9
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[12] Is this distinction however based on one of the grounds mentioned in the first paragraph of s. 
10 of the Charter? The Court of Appeal is silent on the point. In this Court, appellant argued that 
the distinction created by s. 2(a) of the Regulations is based not on the mother tongue or 
language of use of the person alleging discrimination, but on the language of the instruction 
received by that person. In his submission, each of the grounds of discrimination listed in s. 10 of 
the Charter constitutes an essential attribute of the person. "Language" in the sense of this 
provision means a person's language of origin or use, but cannot include the language of 
instruction. Respondent, for her part, maintained that the Charter must be liberally construed and 
that the language of instruction is a prohibited ground of discrimination in the same way as the 
language of origin or of use. She added that otherwise a clear advantage would be given to 
francophones as a group, though some non-francophones would also have the same advantage. 

[13] I agree with appellant's argument that the grounds listed in s. 10 of the Charter all share the 
characteristic that they are associated essentially with the person. In an article titled "Égalité et 
discrimination dans la Charte des droits et libertés de la personne: étude comparative" (1980), 10 
R.D.U.S. 381, Mr. Daniel Proulx defines the prohibited grounds of discrimination in the following 
way (at pp. 451-52): 

TRANSLATION] To begin with . . . it can be said that a ground of discrimination means in the 
first place simply a particular characteristic of an individual. Contrary to what is sometimes 
said, therefore, it is not an unchanging, permanent or inborn characteristic. It would be hard to 
argue that political beliefs, religion, language or civil status, for example, can never be subject 
to change. 

However, and this is our second observation, the ground of discrimination is here an 
"essential characteristic or manifestation" of the human being. It must strongly affect the 
personality of an individual, either inherently (e.g. race or sex) or as the result of the free or 
compulsory exercise of a fundamental choice (e.g. religion or political beliefs). 

[14] Accordingly, the word "language" means the language of the person. As such the concept of 
language is not limited to the mother tongue but also includes the language of use or habitual 
communication. I do not see why the scope of the word "language" has to be limited to the 
language of origin, since this often differs from the language used by a person every day. As the 
grounds of discrimination mentioned in s. 10 are not unchanging characteristics of the person, 
there is no reason to adopt a narrow interpretation which does not take into account the 
possibility that the mother tongue and the language of use may differ. 

[15] It may accordingly be thought in the case at bar, as appellant maintained, that the distinction 
between candidates who do not have to take the test and those who must pass it is based not on 
the mother tongue or the language of use of the individual but on the instruction received. A 
professional candidate is exempt from the test so long as he has taken at least three years of 
instruction in French from the secondary level onwards, regardless of whether he is a 
francophone, an anglophone or an allophone (that is, his mother tongue or language of use is 
French, English or some other language). In the same way, a francophone who has done all his 
study in a foreign language will have to take the test like any non-francophone in the same 
position. Seen in this way, the distinction at issue is not based on language and s. 10 would thus 
not apply. 

[16] In my view, however, this interpretation does not actually withstand a more realistic analysis 
of the situation. Of course, it is true that any person who has taken at least three years of post-
primary instruction in French is exempt from the test, whatever his language. Still, one has to 
recognize that as a general rule a person does his studies in his own language. Accordingly, most 
of the candidates able to benefit from the French knowledge presumption are French-speaking--
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for the purposes of this discussion I will call them "francophones"-- since they are the ones who 
have received their instruction in French. Conversely, as in most cases non-francophones study 
in a language other than French, they are the ones who must take the test. 

[17] In light of the foregoing, I feel that the distinction created by the subject Regulations is based 
on language within the meaning of s. 10 of the Charter. The two groups of candidates that result 
from this distinction are divided along language lines--the fact that in general their mother tongue 
or language of use is, or is not, French. In other words, most candidates who benefit from the 
presumption will be francophones, while those who take the test will be for the most part non-
francophones. 

[18] Of course the groups resulting from application of the Regulations are not entirely 
homogeneous, since as we have seen non-francophones may sometimes do their studies in 
French and vice versa. Thus not all francophones will be exempt from the test, and not all non-
francophones will have to take it. The fact remains, however, that as a rule the majority in each 
group consists of francophones on the one hand and non-francophones on the other, whatever 
limited exceptions may occur. As the groups of candidates affected by the distinction are 
identified along language lines, to say that the distinction is not based on language would in my 
opinion be adopting too narrow a construction. 

[19] Further, in view of the context in which this distinction is made, it would be surprising, to say 
the least, if it were not based on language. It must be remembered that the purpose of the 
presumption and test at issue here is to demonstrate that a professional candidate has an 
appropriate knowledge of French, as required by s. 35 of the Charter of the French language. It is 
only logical that the means used to establish a candidate's linguistic aptitudes will of necessity 
have something to do with language, otherwise the Regulations would not achieve the purpose of 
the Act. For instance, this would be the case if only persons of a certain political affiliation were 
exempt from the test. Such a distinction would obviously be arbitrary, which cannot be said of the 
Regulations at issue.  

[20] As the distinction created by the Regulations is based on language, we must now turn to the 
third criterion for determining whether discrimination exists, namely whether this distinction "has 
the effect of nullifying or impairing" the right of candidates to full equality in admission to a 
professional corporation. It is important to mention and to emphasize that the validity of s. 35 of 
the Charter of the French language, by which any professional candidate must have a knowledge 
of French appropriate to the practice of his profession, is not being challenged. Candidates must 
therefore prove they have such knowledge. In this context, is it discriminatory to require certain 
candidates to take a test to determine such knowledge, while others are exempted from the test? 
Respondent maintained that the same kind of proof should be required of everyone, as in her 
submission there is no reason why one group should be exempted from taking the test. 

[21] In my view, the right to equality set forth in s. 10 of the Charter does not mean that all 
candidates for a professional corporation have to be treated in the same way. Indeed, 
discrimination will sometimes result from equal treatment, because special features that 
distinguish each group will then be disregarded. Respondent moreover admitted that the mere 
existence of distinctions does not infringe the right to equality, so long as people having similar 
relevant attributes are treated in the same way. Since she is arguing that the disputed distinction 
is discriminatory, she must feel that all professional candidates have the same relevant attributes. 
Respondent's position in this regard is paradoxical, since on the one hand she seems to be 
saying that all candidates have the same relevant attributes, while, on the other hand, by 
recognizing the existence of two language groups (francophones and anglophones) she implicitly 
admits that they do not all have such attributes. It seems clear to me that candidates do not all 
have the same language skills. In view of the undisputed requirement that candidates have a 
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knowledge of French, Regulations that make distinctions to take account of the language skills of 
individuals do not prima facie compromise the right to equality. 

[22] Equality is not an easy concept to define, and I do not think the case at bar lends itself to an 
exhaustive study of this concept. For the purpose of this case, I will simply cite the following 
passage from the Report of the Commission on Equality in Employment (1984) by Judge Rosalie 
Abella, which was reproduced in part in Canadian National Railway Co. v. Canada (Canadian 
Human Rights Commission), 1987 CanLII 109 (SCC), [1987] 1 SCR 1114: 

L'égalité en matière d'emploi signifie que nul ne doit se voir refuser un débouché pour des 
raisons qui n'ont rien à voir avec sa compétence. Elle signifie le libre accès sans barrières 
arbitraires. La discrimination fait qu'un obstacle arbitraire vient souvent s'interposer entre la 
compétence d'une personne et sa possibilité d'en faire la preuve. Si quiconque désirant se 
réaliser a véritablement la possibilité d'accéder à l'emploi qui l'intéresse, on atteint alors une 
certaine égalité, c'est-à-dire le droit à l'égalité sans aucune discrimination. 

Discrimination in this context means practices or attitudes that have, whether by design or 
impact, the effect of limiting an individual's or a group's right to the opportunities generally 
available because of attributed rather than actual characteristics. What is impeding the full 
development of the potential is not the individual's capacity but an external barrier that 
artificially inhibits growth. 

[23] Though these comments were made in an employment context, I think they are still relevant 
to a case involving admission to a professional corporation, as these two areas are quite closely 
related. 

[24] In the instant case non-francophones are not prohibited from joining a professional 
corporation on grounds that are arbitrary and have nothing to do with the required aptitudes. On 
the contrary, the Regulations enacted by the Office allow them to show that they possess the 
necessary skills, namely an appropriate knowledge of French, to be admitted to a professional 
corporation. It should be borne in mind that this requirement is imposed by s. 35 of the Charter of 
the French language, and this provision is not being challenged. The impugned Regulations do 
not reject non-francophones outright, they offer them a means of establishing that they meet this 
requirement. What is more, under s. 11 of the Regulations, candidates may retake the test as 
many times as they have to in order to pass it. Far from being an arbitrary obstacle for a 
professional candidate, the Regulations facilitate admission to the corporation while remaining 
consistent with the requirements of the Act.  

[25] It is true, as we have seen, that a majority of those who benefit from the presumption 
exempting certain candidates from taking the test will be francophones. In creating this 
presumption the Office thus took account of the linguistic characteristics of those governed by the 
Act, since there is no reason to require a test of persons who in theory should pass it easily. In 
any case, the fact of having taken three years' instruction in French is in itself a kind of test which 
candidates covered by the presumption have passed. 

[26] The right to equality would certainly be compromised if the test required greater knowledge of 
French than a person who has done three years of post-primary studies in French would have. 
However this question was not raised in this Court, so we must assume that the level of 
knowledge required is the same for all candidates. 

[27] In conclusion, for all the foregoing reasons I consider that ss. 2(a) and 3 of the Regulations 
do not infringe the right to equality, and consequently these provisions are not discriminatory 
within the meaning of s. 10 of the Charter. 



288 

 

 

Daoust v. Directeur général des élections du Québec, 2011 QCCA 1634 (CanLII) 

FACTS AND PROCEEDINGS  

[8] The appellants, members of the Association for the Advancement of Democratic Rights, seek 
to reform the one-round single-member majority voting system in favour of a voting system that 
would promote a more accurate representation of all political parties in the National Assembly. 

[9] The appellants’ motion for declaratory judgment seeks to have the Election Act, or at least 
some of its provisions, declared inoperative. They allege, inter alia: 

[…] 

21. The present system in Quebec is not valid under the provisions of the Canadian and Quebec 
Charters and in particular under Sec. 3 and 15 (the group under section 15 being the English 
speaking minority) of the Canadian Charter and Sec. 10 and 22 of the Quebec Charter; 

[…] 

[10] They claim that the Election Act, which establishes a single-winner majority voting system, is 
unconstitutional, because it violates the right to vote protected by s 3 of the Canadian Charter and 
s 22 of the Quebec Charter, and the right to equality protected by s 15 of the Canadian Charter 
and s 10 of the Quebec Charter. 

[11] It is their view that this voting system has the effect of under-representing the minorities, and 
specifically the English-speaking community of Montreal’s West Island, and that it enables a 
majority government to be elected even if it has received fewer votes than the opposition party 
that has received a larger number of votes. 

[…] 

ANALYSIS 

[24] The appeal raises the issue of the constitutionality of the electoral system in force in Quebec. 
It is a matter of determining whether the invalidity of the first-past-the-post system is an issue that 
can be submitted to the courts, and whether the current voting system constitutes a violation of 
the right to vote that is guaranteed by s. 3 of the Canadian Charter and s. 22 of the Quebec 
Charter, or the right to equality that is enshrined in s 15 of the Canadian Charter and s. 10 of the 
Quebec Charter. 

[…] 

Does the Election Act violate the right to vote or the right to equality ? 

[…] 

[53] It is important to remember that the Election Act provides mechanisms to ensure a certain 
level of parity. For example, there cannot be a deviation in the number of electors in an electoral 
division of more than 25% of the quotient obtained by dividing the total number of electors by the 
number of electoral divisions, except for certain exceptions. The Election Act tries to find a kind of 
equilibrium between the equal weight of the votes of each elector and the representation of 
electors, specifically as a function of demographic, geographic, and sociological considerations. 
This equilibrium is not necessarily perfect to the point of containing no distortion, but the 

http://canlii.ca/t/fn367
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contradictory evidence certainly does not allow for the conclusion that the voting system in use in 
Quebec has removed the voters’ right to effective representation. The relative parity mentioned 
by the Supreme Court is achieved in this case. That is what the trial judge concluded overall, and 
his conclusion is also based on the evidence: […] 

[…] 

[57] In short, effective representation is not dependent on the electoral system, and the evidence 
does not justify asserting that the first-past-the-post system that prevails in Quebec makes the 
representation of citizens ineffective. On the contrary, the expert evidence tends to demonstrate 
that every system has shortcomings. Therefore, it cannot be concluded that the principle of 
effective representation is violated solely as a function of the electoral system. 

Right to equality 

[…]  

[61] In Commission scolaire régionale de Chambly v. Bergevin, the Supreme Court specified 
three requirements to be met in order for there to be discrimination according to s. 10 of the 
Quebec Charter: 

(1) That there is a “distinction, exclusion or preference” 

(2) That this “distinction, exclusion or preference” is based on one of the grounds listed in the 
first paragraph of s. 10 of the Quebec Charter, and 

(3) That the “distinction, exclusion or preference has the effect of nullifying or impairing” the 
“right to full and equal recognition and exercise of a human right or freedom.” 

[62] The right of the appellants to equality when they exercise their right to vote is not 
compromised. The appellants have therefore failed to meet their burden to demonstrate the 
existence of discrimination within the meaning of s. 10 of the Quebec Charter. 

[63] The conclusion of the trial judge that the Election Act does not impair the right to equality is 
not in error in any way. 

Québec (Commission des droits de la personne et des droits de la jeunesse) v. Bertrand, 
2001 CanLII 20840 (QC TDP) [judgment available in French only] 

[OUR TRANSLATION] 

[1] The Human Rights Tribunal (hereafter the Tribunal) received a statement of claim filed under 
section 111 of the Quebec Charter of Human Rights and Freedoms[1] in which the Commission 
des droits de la personne et des droits de la jeunesse (hereafter the Commission) alleges that the 
complainant, Céline Forget, was a victim of language-based discrimination in the context of the 
exercise and recognition of her rights to integrity (s. 1), dignity (s. 4), freedom of expression and 
freedom of association (s. 3). She was allegedly subjected to this discrimination by Eileen 
Bertrand, the president of Condominium Le Rivebourg Phase VI, a syndicate of co-owners 
(hereinafter referred to as the syndicate), and the syndicate itself. Ms. Bertrand allegedly expelled 
Céline Forget from a co-owners’ meeting held on October 19, 1995, because the latter was 
asserting her right to express herself in French during the meeting. The syndicate is also named 
in the claim since its directors were present at the meeting and none of them objected to the 
expulsion.  

http://canlii.ca/t/1fvq1
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[2] In defence, Ms. Bertrand submits that Ms. Forget was expelled from the meeting not because 
she wanted to express herself in French but because her behaviour was preventing the co-
owners’ meeting from being conducted with the decorum required for such a session.  

[…] 

2. Issues 

[28] Within the meaning of sections 3 and 10 of the [Quebec] Charter, was Ms. Forget a victim of 

a violation, by Ms. Bertrand, of the right to the full and equal exercise of her freedom of 

expression or her freedom of association because of language?  

[…] 

3 – Applicable Principles of Law 

[32] A violation of the right to equality must remain within the restricted scope of the recognition or 
exercise of a human right or freedom, in this case, a right or freedom provided under Part I of the 
Quebec Charter. In Commission des droits de la personne du Québec c. Commission scolaire de 
St-Jean-sur-Richelieu, we wrote: 

[TRANSLATION] 

The necessary (compulsory) linkage between section 10 and another right protected by the 
Charter leads us to state that the Quebec Charter does not refer to a right of equality in se and 
that this right is not autonomous: it is a way to particularize the various human rights and 
freedoms. 

[33] This characteristic is unique to the right to equality in the Quebec Charter and distinguishes it 
from the Canadian Charter and the International Covenant on Civil and Political Rights. 

[34] The Quebec Charter defines the limits of the right to equality by aligning it to a freedom or 
right protected by the Charter. 

[35] As a result, it is not possible to allege a violation of a right guaranteed by section 10 without 
identifying the human right or freedom that was being recognized or exercised when one was 
subjected to a distinction, exclusion or preference based on a prohibited ground.  

[35] The relationship between section 10 of the Quebec Charter and Article 14 of the Convention 
for the Protection of Human Rights and Fundamental Freedoms (hereafter the European 
Convention) is striking, and a comparison of the two instruments highlights their subjugation to 
other rights and freedoms guaranteed in each text: 

14. The enjoyment of the rights and freedoms set forth in this Convention shall be secured 
without discrimination on any ground such as sex, race, colour, language, religion, political or 
other opinion, national or social origin, association with a national minority, property, birth or other 
status. 

[37] The wording of Article 14 of the European Convention clearly illustrates [TRANSLATION] “the 
necessary (compulsory) linkage” between equality and the recognition or exercise of a right or 
freedom. Unlike section 10 of the Quebec Charter, Article 14 does not present itself as a “right” to 
equality, which would be conceptually distinct from the other rights and freedoms protected by the 
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European Convention; in fact, the expression “right to equality” cannot be found anywhere. It is 
simply a model of an exercise applicable to all the rights and freedoms guaranteed by the 
European Convention. It is obvious that, before a competent body, a litigant would not be able to 
invoke Article 14 on its own; it must be linked to another provision that itself guarantees a 
fundamental freedom or right.  

[38] The protected right to equality simply needs to be compromised for there to be 
discrimination. It is therefore not necessary for a person to have been deprived of a right based 
on a prohibited ground for section 10 to be violated. Also in Commission scolaire de St-Jean-sur-
Richelieu, we wrote: 

[TRANSLATION] 

Since a careful reading of section 10 allows us to conclude that the term “right” appearing in the 
definition of discrimination set out in the second paragraph grammatically refers to the right to 
equality, it therefore follows that the recognition of a discriminatory and illegal practice within the 
meaning of section 10 does not require that the contested differential treatment “destroy or 
compromise” the right or freedom principally invoked [...]. 

[39] That is how section 10 should be read in relation to the human rights and freedoms listed in 
the Quebec Charter.  

SEE ALSO: 

Entreprises W.F.H. Ltée v. Québec (Procureure Générale du), 2001 CanLII 17598 (QC CA) 
[judgment available in French only]. 

156158 Canada inc. v. Québec (Attorney General), 2016 QCCS 1676 (CanLII) 

 

Chapter III – Judicial rights 

28. Every person arrested or detained has a right to be promptly informed, in a language 
he understands, of the grounds of his arrest or detention.  

1975, c. 6, s. 28. 

ANNOTATIONS 

R. v. Monty, 2003 CanLII 3923 [judgment available in French only] 

[OUR TRANSLATION] 

[1] Todd Monty is charged with obstruction and assaulting a peace officer. 

[2] The events that led to these charges are as follows. […] Almost 25 people were part of the 
celebration held in a bar in Lenoxville. […] 

[…] 

http://canlii.ca/t/1fckv
http://www.canlii.org/t/gph7w
http://canlii.ca/t/65tl
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[4] At this point, some police officers on patrol heard shouts coming from an alley they were 
patrolling, and this is where the Monty were found. The officers believed that they were hearing 
the cries of a woman in distress and they stopped. The version of what happens next vary. 

[…] 

ANALYSIS 

[35] The Court is confronted with contradictory versions on several points: 

- did the police officers speak in French or English? 

- […] 

[…] 

[41] In addition, does the accepted evidence prove the commission of each offence beyond a 
reasonable doubt? Except for one point, where some doubt remains, the Court believes the 
police officers’ reported account, which is in large part substantiated by the testimony of various 
defence witnesses. The one point on which the version of events diverges significantly is with 
respect to the language used by the police officers.  

[42] They claim that Officer Pelletier spoke to the individuals involved in the intervention, including 
the accused, in English. The three witnesses for the defence state that they only spoke in French. 
The officers cannot say how the accused responded to Officer Pelletier’s orders. Based on all the 
evidence, the Court believes that there is doubt with respect to this issue and that the accused 
must benefit from it. I must therefore render a decision based on the assumption that a police 
officer, duly identified as such, spoke to the accused and asked him in French to let go of his 
sister in order to stop the nighttime disturbance. He then asked him to move and told him that he 
would be arrested for causing a commotion and refusing to move along. Can a person be justified 
in not complying with an order that he/she did not understand? 

[43] First and foremost, it is important to remember that police officers relied solely and 
exclusively on municipal by-laws. They did not invoke the authority of the Criminal Code. 

 

[44] In such a case, the Canadian Charter of Rights and Freedoms is applicable, as is the Charter 
of Human Rights and Freedoms, a quasi-constitutional law of Quebec. However, section 28 of 
this law goes even further than paragraph 10(a) of the Canadian Charter. It reads as follows: 

s. 28.   Every person arrested or detained has a right to be promptly informed, in a language he 
understands, of the grounds of his arrest or detention.” 

[45] Therefore, since the accused did not understand French, the Quebec Charter provided that 
he had the right to be informed promptly in a language he understood, English, of the reasons for 
his arrest. If that did not happen, what is the consequence? 

[46] Section 28 of the Quebec Charter, like section 10(a) of the Canadian Charter, have the 
following intended purpose: one is not obliged to submit to an arrest if one does not know the 
reasons for it: (R. v. Evans, 1991 CanLII 98 (SCC), [1991] 1 S.C.R. 869). In section 28, it appears 
that the Quebec legislature set the bar even higher by requiring the arrested or detained person 
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to be promptly informed, in a language he or she understands, of the grounds for his or her arrest 
or detention.  

[47] Logically, if a person benefits from such a right after being arrested, is it possible to submit 
that the person does not have the right to be informed in the same way in a language that he 
understands based on the fact that he must stop making noise and is required to move? Is this 
proposition not a corollary to the legal rule established by section 28? 

 

[48] It would be completely illogical for the legislature to impose this requirement for information in 
a language that the person understands after detention or arrest but for peace officers to not have 
the same obligation before the arrest when the order to move is given.  

[49] Canadian case law appears to be silent on this subject based on my research, and this is 
possibly because it is only the Quebec legislature that has imposed such a requirement.  

 

[50] This situation leads to the following consequences: the police officers had an obligation to 
inform the accused in a language that he understood, and they did not do that.  

[51] Unaware of the legal situation he was facing when the police officers failed to fulfill their 
obligation, the accused was therefore justified in resisting the arrest because he was completely 
unaware of its legal basis, since he was not informed of the grounds for the arrest.   

[52] When officers decide to act, they must submit to the obligations of the law. A citizen should 
not have to speculate about their reasons even though there is reason to believe that some of the 
reasons were obvious enough in this instance. It should also be noted that the situation was not 
an emergency, where the officers could have been justified in acting without being subjected to 
the stipulated requirements.  

[53] Consequently, the Court must conclude that the accused did not voluntary obstruct a peace 
officer, which requires at least general intent, since he was not properly informed. He could 
therefore resist an arrest that he thought was illegal. 

Terrebonne (Ville de) v. Morin, 2007 QCCM 345 [judgment available in French only] 

[OUR TRANSLATION] 

[1] The defendant is charged with walking his dog without a leash, contrary to section 8.4 of the 
City of Terrebonne’s by-law No. 3500, and obstructing police officers in the execution of their 
duties when he was stopped for this breach of a municipal by-law, both in violation of section 129 
of the Criminal Code. 

[…] 

[21] Officer Robert addressed the defendant in French, who responded using French as well as 
English.  

[22] She stated that even though he had an English accent, the defendant expressed himself well 
in French and seemed comfortable with the discussion being held in that language.  

http://canlii.ca/t/1t2fb
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[23] At Officer Robert’s insistence that he should identify himself, the defendant became 
aggressive and clenched his fists. He wanted to leave! 

[24] While all this was going on, Officer Robert continued her efforts to have the defendant 
identify himself and asked him for his first and last names, address and date of birth.  

[25] The defendant responded in French that he would not identify himself.  

[26] However, Officer Robert indicated that at that point, even though he was speaking to her in 
French, some of the words used by the defendant were expressed in English.  

[…] 

[35] It should be noted that according to Officer Robert, this entire discussion took place in 
French.  

[…] 

[40] All the efforts made to verify the defendant’s identity lasted almost 25 minutes and, in light of 
the negative outcome, Officer Robert, together with Sergeant Lavoie, decided to proceed with the 
arrest of the defendant in order to take him to the police station to conduct other checks that 
could lead to his identification.  

[41] Officer Robert then read him his rights, with the help of a card prepared by the police 
department.  

[42] This reading was first done in English, and then in French.  

[…] 

[165] The question then is whether the information on the nature of the alleged offence should 
have been provided to the defendant in English.  

[166] This argument is based on section 28 of the Quebec Charter of Rights and Freedoms, 
which states: 

Every person arrested or detained has a right to be promptly informed, in a language he 
understands, of the grounds of his arrest or detention. 

[167] The question of the language in which an accused must be informed of the grounds for his 
or her arrest was addressed by Judge Pierre Bachand of the Court of Quebec in R. v. Monty, J.E. 
2003-1614. 

[168] Arrested for violating a municipal by-law and then resisting his arrest, the defendant in that 
case was charged with resisting his arrest.  

[169] Considering that the defendant spoke English and that the police officers addressed him in 
French, the defendant was acquitted since the grounds for his arrest had not been communicated 
to him in a language that he understood, i.e. English.  

[170] In light of the evidence before me, the argument based on section 28 of the Quebec 
Charter, cannot be applied in this case.  
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[171] Even though the defendant expresses himself better in English, it is clear that he 
understands French very well.  

[172] Throughout the police intervention, the defendant spoke French and was able to 
communicate all the information regarding his identity and address, which turned out to be false, 
in this language.  

[173] Moreover, the Court must point out that during the hearing, the defendant had requested 
the presence of an English–French interpreter and that he himself spoke in English. However, the 
Court noted that on several occasions, the defendant did not wait for the English translation in 
order to respond to the testimony provided by the police officers or to move on to the next 
question.  

[174 For the Court, it seemed obvious, throughout the hearing, that the defendant had a very 
good understanding of French even though he is more comfortable in English than he is in 
French.  

[175] Section 28 of the Quebec Charter requires the defendant to be informed of the grounds for 
his arrest “in a language he understands” and not “in his mother tongue”. 

[176] Moreover, Officer Robert mentioned in her testimony that during the initial intervention with 
the defendant, she had explained, in English, the nature of the offence he was committing.  

[177] I am convinced, beyond a reasonable doubt, that the defendant clearly understood what 
was going on and knew that he had been arrested for walking his dog without a leash.  

 

36. Every accused person has a right to be assisted free of charge by an interpreter if he 
does not understand the language used at the hearing or if he is deaf.  

1975, c. 6, s. 36; 1982, c. 61, s. 13. 

ANNOTATIONS 

Amyot v. Autorité des marchés financiers (AMF), 2016 QCCQ 12492 (CanLII) 

[7] May the petitioners claim for the trial to be held in English only?  

[8] The petitioners quote, among other things, Beaulac, Cross and Musasizi to support their 
request. 

[9] These criminal cases deal with the interpretation of section 530 and/or 530.1 of the Criminal 
code but the present charges are brought under the Securities Act, a provincial statute. 

[10] Even if the petitioner Amyott (the only one risking an imprisonment) uses the expression 
“quasy-criminal nature”, it is not relevant.  

[11] In Beaulac, it is said: “The courts called upon to deal with criminal matters are therefore 
required to be institutionally bilingual in order to provide for the equal use of the two official 
languages of Canada. This is a substantive right and not a procedural one that can be interfered 
with. “ (Underlined by the Court) 

https://www.canlii.org/en/qc/qccq/doc/2016/2016qccq12492/2016qccq12492.html
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[12] The Code of Penal Procedure doesn’t incorporate section 530 of the Criminal code.  

[13] Also, even when section 530 of the Criminal code applies, a bilingual trial may be authorized.  

[14] Under the Charter of the French language, French is the Quebec’s language justice. 
However, although according to paragraph 7, everybody may use French or English in all cases 
before the Quebec’ courts. 

[15] Section 14 of the Canadian Charter of Rights and Freedoms guarantees the right of having 
an interpreter. However, the right to an interpreter is independent of the right to a full defence.  

[16] As stated by the Supreme Court of Canada in R. v. Beaulac, language rights and trial 
fairness are distinct. The right to full answer and defence is linked with linguistic abilities only in 
the sense that the accused must be able to understand and must be understood at his own trial. 

[17] The right to a fair trial is universal and can’t be greater for members of official language 
communities than for people speaking other languages. Language rights have a totally distinct 
origin and role. They are meant to protect official language minorities in this country and to insure 
the equality of status of French and English. 

[18] Section 133 of the Constitution Act of 1867 (LC 1867) specifies the judicial proceedings’ 
language before the Courts: “Either the English or the French (…) may be used by any Person or 
in any Pleading or Process in or issuing from any Court of Canada established under this Act, 
and in or from all or any of the Courts of Quebec.” (Underlined by the Court) 

[19] Pursuant to section 36 of the Charter of Human Rights and Freedoms, the provincial Charter, 
“every accused person has a right to be assisted free of charge by an interpreter if he does not 
understand the language used at the hearing (…)”. 

[20] The section 204 of the Code of penal procedure provides the use of an interpreter.  

[21] Than, the petitioners have the right to express themselves in the official language of their 
choice but they can’t obligate that the trial be held in English only. 

Kelly v. Québec (Régie des rentes du Québec), 2004 CanLII 66639 (QC TAQ) [judgment 
available in French only] 

[4] In her letter of January 21, 2004, Mtre. Banister alleged her rights under ss. 10, 23 and 36 of 
Québec’s Charter of human rights and freedoms in support of her right to be provided with the 
services of an interpreter. 

[…] 

[19] The right of an interepreter is clearly set forth in section 36 of the Charter, and that is the only 
place in the Charter where the right to be assisted by an interpreter free of charge is mentioned. 
However, it is mentioned only with respect to an accused who does not understand the language 
used or who is hearing impaired. Numerous legal rights provided for in Chapter III of the Charter 
are granted to everyone, for instance, the right to be heard by an independent tribunal (section 
23) or the right to be represented or assisted by an attorney (section 34). The right to be assisted 
by an interpreter free of charge is not such a right and may be exercised only by an accused. 

[20] The present proceeding, in which the union, local 468, has been recognized as an 
intervening party, is not penal in nature. The intervening party is not appearing before the 

http://canlii.ca/t/275l8
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Tribunal as an accused, but rather as a person interested in the outcome of an administrative 
dispute before the Economic Affairs Division of the Tribunal, in which the stakes are essentially 
economic. The proceeding is not likely to lead to a criminal or penal order against the intervening 
party. Clearly, the conditions giving rise to the right to an interpreter are not satisfied in 
consideration of section 36 of the Charter. 

[21] The Charter provides for specific circumstances in which the right to be assisted by an 
interpreter free of charge is recognized. Other circumstances in which such a right exists can be 
regarded only as implicit. Such circumstances have not been established in this case. The fact 
that the rights of numerous other English-speaking union members may be affected by the 
decision to be rendered is not such a circumstance. 

[22] Thus, as decided at the teleconference hearing, on February 6, 2004, there was no reason to 
provide the union, local 468, with the services of an interpreter. The preceding are the reasons for 
which the Tribunal did not allow the intervening union’s application. 

Professional Chemists Act, CQLR c. C-15 

11. The board of directors shall appoint annually a committee of examiners and may fill 
any vacancies that may occur therein during the term of office.  

The committee shall consist of not less than five members of whom not less than three 
shall be appointed upon the recommendation or approval of universities in Québec as may 
be prescribed by by-law.  

The duties of the committee shall be prescribed by by-law.  

A candidate may elect to be examined in English or in French at his option.  

R. S. 1964, c. 265, s. 9; 1973, c. 63, s. 9, s. 17; 2008, c. 11, s. 212. 

Cinema Act, CQLR c. C-18.1 

Chapter III – Control and supervision of the cinema 

Division I - Classification 

83. No stamp may be issued by the director of classification for the exhibition to the public 
of a film in a version other than a French-language version except in accordance with the 
following rules:  

(1) the maximum number of stamps that may be issued for prints of such a version cannot 
exceed the number of stamps applied for for prints of the French-dubbed version of the 
film, and the latter versions must be available to operators of premises where films are 
exhibited to the public at the same time as the former;  

(2) a stamp may be issued for every print with French subtitles;  

http://canlii.ca/t/xh0
http://canlii.ca/t/z3s
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(3) a stamp may be issued for as many prints as requested, provided that the applicant 
files with the director of classification, together with the application, a contract providing 
for the French dubbing of the film in Québec within such time as the director of 
classification considers reasonable, with proof of the delivery of the elements required for 
the performance of such a contract to the person responsible therefor;  

(4) a provisional stamp may be issued if, at the time the application is filed, no French-
dubbed version exists.  

The provisional stamp shall be issued for 45 days starting on the date of the first 
exhibition of the film to the public for commercial purposes, and the stamp may be issued 
for as many prints as requested unless the Government, by regulation, fixes a lesser 
period or determines the maximum number of prints for which the stamp may be issued.  

A stamp may not be issued under subparagraph 3 of the first paragraph for a print of a film 
for which a provisional stamp has already been issued.  

After the expiration of a provisional stamp, a stamp, unless obtained under subparagraph 
1 or 2 of the first paragraph, may be issued for only one print of the film.  

1983, c. 37, s. 83;  1991, c. 21, s. 14;  2016, c. 7, s. 126.  

 

83.1. The director of classification may, at the request of the holder of a provisional stamp, 
extend the period for up to 15 days if, despite the fact that it is required with diligence, it is 
established that, by reason of a major and unforeseen impediment not under the control of 
the holder, the French-dubbing of the film cannot be completed before the original 
expiration date of the stamp.  

The director of classification may not, however, grant such an extension to the holder of a 
distributor’s licence for more than two films in any 12 month period.  

1991, c. 21, s. 14;  2016, c. 7, s. 126. 

Cities and Towns Act, CQLR c. C-19 

Division X – Municipal notices 

335. Every notice shall be either special or public, and shall be in writing.  

Public notices shall be published; special notices shall be notified.  

Public notices must be drawn up in French and in English.  

R. S. 1964, c. 193, s. 362; I.N. 2016-01-01 (NCCP).  

http://canlii.ca/t/xr2
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Amusement Clubs Act, CQLR c. C-23 

Division I – Constitution as a legal person 

4. The members of the association, in general meeting assembled, may, at any time, by 
resolution, change the name thereof, provided that a notice to that effect be transmitted to 
the enterprise registrar, who shall deposit it in the register, and that a notice of the change 
be published once in a French newspaper and once in an English newspaper published in 
the judicial district in which the association is established. The change has effect from the 
date of deposit of the notice in the register.  

The association, under its new name, shall enjoy and possess all the privileges and be 
subject to all the duties and liabilities of the said association incurred under its former 
name.  

R. S. 1964, c. 298, s. 4; 1969, c. 26, s. 115; 1975, c. 76, s. 11; 1981, c. 9, s. 24; 1982, c. 52, s. 
113; 1993, c. 48, s. 214; 2002, c. 45, s. 265. 

Civil Code of Québec, CQLR c. C.C.Q.-1991 

Book One – Persons 

Title Three – Certain particulars relating to the status of persons 

Chapter IV – Register and acts of civil status 

Division IV – Alteration of the register of civil status 

140. Every act of civil status or juridical act made outside Québec and drawn up in a 
language other than French or English shall be accompanied by a translation 
authenticated in Québec. 

1991, c. 64, a. 140. 

 

Book Five – Obligations 

Title Two – Nominate contracts 

Chapter IV – Lease 

Division IV – Special Rules for Leases of Dwellings 

1897. The lease and the by-laws of the immovable shall be drawn up in French. They may, 
however, be drawn up in another language at the express wish of the parties.  

1991, c. 64, a. 1897.  

http://canlii.ca/t/z2q
http://canlii.ca/t/z35
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1898. Every notice relating to a lease, except notice given by the lessor with a view to 
having access to the dwelling, shall be given in writing at the address indicated in the 
lease or, after the lease has been entered into, at the new address of the party, if the other 
party has been informed of it; the notice shall be drawn up in the same language as the 
lease and conform to the rules prescribed by regulation.  

A notice that does not conform to the prescribed requirements may not be set up against 
the addressee unless the person who gave it proves to the court that the addressee has 
not suffered any injury as a consequence.  

1991, c. 64, a. 1898 

ANNOTATIONS 

Mujtaba v. Hébert, 2015 QCCQ 6707 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

[1] The matter before the Court is an appeal de novo from a decision of the Régie du logement 
(the “Régie”), rendered on September 5, 2014, refusing the repossession of a dwelling on the 
grounds that the landlord and tenant are not the same person and that the repossession is a 
pretext to achieve another goal.  

[…] 

[58] The Court accepts that the testimony provided before the Régie by the Appellant, Mr. 
Mujtaba and her father may have seemed confusing, not least because of their accent and their 
comprehension and command of English. However, this is not enough to question the legitimacy, 
feasibility and reality of the life project put in place by the Appellant and her brothers for her 
parents.  

[…] 

[67] Therefore, the repossession of the dwelling and the bachelor could not take place until 
October 31, 2015, although the tenants would be able to leave them at any time after August 31, 
2015, subject to providing the Appellant with written notice of 15 days, in compliance with section 
1898 C.C.Q., which reads as follows: [...]. 

[68] The rent for the dwelling and the bachelor will be the same as on today’s date and will be 
prorated based on the days of occupancy by the tenants.  

[69] With respect to costs, the Court believes it should use its discretion to order the Appellant to 
pay the court reporters’ fees for the transcript of excerpts from the hearings held on May 12, 
2014, and June 16, 2014. In the context of the proceedings before the Régie, the decision not to 
retain an interpreter, in a context where the Appellant’s witnesses had inadequate language skills, 
led to a situation of confusion that could explain the tenants’ decision to continue to challenge the 
Appellant’s right to repossess the dwelling. This transcript was useful to the Appellant in the 
context of these proceedings.  

FOR THESE REASONS, THE COURT: 

http://canlii.ca/t/gkrkk


301 

 

 

[…] 

ORDERS Shaheen Mujtaba to pay Patrick Hébert and Hélène Gauvreau the costs for the 
transcript of excerpts from the testimony given on May 12 and June 16, 2014, and submitted for 
the Court record.  

 

Book Nine – Publication of Rights 

Title Three – Modalities of publication 

Chapter II – Applications for registration 

Division III – Special registration rules 

3006. Lorsque la loi prescrit que la réquisition doit être présentée accompagnée de 
documents, ces documents, s’ils sont rédigés dans une langue autre que le français ou 
l’anglais, doivent, en plus, être accompagnés d’une traduction vidimée au Québec. 

1991, c. 64, a. 3006. 

Rules respecting the solemnization of civil marriages and civil unions – 
Civil Code of Québec, CQLR c. CCQ, r. 3 

8. During the ceremony, the officiant shall address the intended spouses using the text in 
Schedule III or Schedule IV, as the case may be. If the officiant solemnizes more than one 
marriage or civil union at the same time, the appropriate text shall be read only once.  

The text shall be read in French or in English, as determined by the intended spouses. If 
either spouse does not understand French or English, the officiant shall ask that the 
intended spouses provide the services of an interpreter at their expense.  

M.O. 2152-03, s. 8. 

Municipal Code of Québec, CQLR c. C-27.1 

Title preliminary – Application of the Municipal Code of Québec 

24. If, in any article of this Code founded on the laws existing on 1 November 1916, there is 
a difference between the French and English texts, that version shall prevail which is most 
consistent with the provisions of the existing laws.  

If there be any such difference in an article amending the existing laws, that version shall 
prevail which, according to the ordinary rules of legal interpretation, is most consistent 
with the intention of the article.  

M.C. 1916, a. 15; 1937, c. 13, s. 5; 1938, c. 22, s. 1, s. 2.  

http://canlii.ca/t/zhv
http://canlii.ca/t/zhv
http://canlii.ca/t/xkg
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Title XII – Municipal notices 

Chapter II – Special notices 

424. Every special notice must be given verbally or in writing, except in particular cases in 
which the law prescribes that the special notice must be given in writing, and it must be 
given or drawn up in the language of the person to whom it is addressed, unless such 
person speaks a language other than French or English.  

A special notice given or addressed to any person who speaks neither the French nor the 
English language, or who speaks both of these languages, may be given in either 
language.  

M.C. 1916, a. 339.  

Professional Code, CQLR c. C-26 

Chapter I – Definitions and application 

1. In this Code and in the regulations made thereunder, unless the context indicates a 
different meaning, the following terms mean: 

[…] 

(f) “permit”: a permit issued under this Code and the Charter of the French language 
(chapter C-11) which allows the exclusive practice of the profession mentioned 
therein and the use of a title reserved to the professionals practising such 
profession or only allows the use of a title reserved to the members of the order 
issuing the permit, subject to entry of the holder of such permit on the roll of that 
order; 

[…] 

1973, c. 43, s. 1; 1974, c. 65, s. 1, s. 109; 1975, c. 81, s. 63; 1977, c. 5, s. 222; 1994, c. 40, s. 
1; 2008, c. 11, s. 1. 

 

42.3. Sections 40 to 42.2 apply subject to sections 35, 37 and 38 of the Charter of the 
French language (chapter C-11).  

2006, c. 20, s. 3. 

http://canlii.ca/t/xbm
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Rules of evidence and practice for the conduct of proceedings relating to 
complaints lodged with the disciplinary councils of professional orders – 

Professional Code, CQLR c. C-26, r. 8.1 

Division VII – Disclosure of exhibits and evidence 

18. A party who intends to produce an exhibit in the party’s possession at the hearing 
must, not less than 15 days before the hearing, send a copy to the other party and to the 
Bureau des présidents des conseils de discipline and the secretary of the disciplinary 
council. The party must also file with the secretary proof of the disclosure to the other 
party.  

The exhibit must be filed in 6 copies at the hearing, unless determined otherwise at the 
case management conference.  

Documents written in a language other than French or English must be accompanied by a 
translation in French or in English. The translation must be certified to be true to the 
original by a translator who is a member of the Ordre des traducteurs, terminologues et 
interprètes agréés du Québec or, if the translator is not from Québec, by a translator 
recognized by the competent authority in the translator’s province or country.  

O.C. 641-2015, s. 18. 

Regulation respecting the business of the Bureau and general meetings of 
the Corporation professionnelle des technologues professionnels du 

Québec – Professional Code, CQLR c. C-26, r. 255 

Division VI – Miscellaneous  

37. The language of deliberations and administration of the Corporation shall be French.  

Décision 83-06-10, a. 37. 

Other Regulations Associated with the Professional Code 

1 – CHOICE OF LANGUAGE FOR PROFESSIONAL EXAMS 

N.B. – Some regulations governing professional orders in Québec specify the candidate’s 
ability to take his or her professional exam in French or English. For example, the provision in 
the Regulation respecting the terms and conditions for the issue of permits by the Ordre des 
dentistes du Québec – Dental Act, CQLR c. D-3, r. 7 outlines the following: 

Division II – Examination of the order 

7. A candidate may use either French or English during the examination.  

http://canlii.ca/t/8v96
http://canlii.ca/t/8v96
http://canlii.ca/t/8v96
http://canlii.ca/t/12c8
http://canlii.ca/t/12c8
http://canlii.ca/t/12c8
http://canlii.ca/t/12z7
http://canlii.ca/t/12z7
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O.C. 619-93, s. 7.  

Other regulations governing professional orders containing similar provisions include the 
following:  

Regulation respecting specialities of the Ordre des chimistes du Québec – Professional 
Chemists Act, CQLR c. C-15, r. 14, s. 27 [in French only] 

Regulation respecting the terms and conditions for the issue of permits by the Ordre des 
infirmières et infirmiers du Québec – Nurses Act, CQLR c. I-8, r. 13, ss. 3-4  

Regulation respecting classes of specialization of the Ordre des infirmières et infirmiers du 
Québec for the activities referred to in section 36.1 of the Nurses Act to be engaged in, CQLR 
c. I-8, r. 8, s. 15  

Regulation respecting other terms and conditions for permits of the Ordre des technologies en 
imagerie médicale et en radio-oncologie du Québec to be issued, CQLR c. T-5, r. 4, s. 15 

2 – LANGUAGE PROFIENCY 

N.B. – Some regulations governing professional orders in Québec require proof of language 
proficiency – that is, knowledge of the official language “appropriate to the practice of their 
profession” (Charter of the French Language, CQLR c. C-11, s. 35). 

For example, the provision in the Regulation respecting the terms and conditions for the issue 
of permits by the Ordre professionnel de la physiothérapie du Québec, CQLR c. C-26, r. 200 
outlines the following: 

Division I – Issue of permits 

1. The board of directors of the Ordre professionnel de la physiothérapie du Québec shall 
issue a physical therapist’s permit for the practice of the profession to a candidate who 

[…] 

(5) has demonstrated a working knowledge of the official language of Québec, in 
accordance with the provisions of the Charter of the French language (chapter C-11). 

O.C. 650-97, s. 1; O.C. 923-2002, s. 22. 

Other regulations governing professional orders that outline similar provisions are listed below:  

Règlement sur les autres conditions et modalités de délivrance des permis de l’Ordre des 
architectes du Québec – Loi sur les architectes, R.L.R.Q. c. A-21, r. 3.1, ss. 8 and 35 [in 
French only] 

http://canlii.ca/t/132s
http://canlii.ca/t/132s
http://canlii.ca/t/8dzc
http://canlii.ca/t/8dzc
http://canlii.ca/t/z9w
http://canlii.ca/t/z9w
http://canlii.ca/t/z9w
http://canlii.ca/t/1348
http://canlii.ca/t/1348
http://canlii.ca/t/zf6
http://canlii.ca/t/zf6
http://canlii.ca/t/dhct
http://canlii.ca/t/dhct
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Règlement sur les normes d'équivalence de diplôme et de la formation pour la délivrance d'un 
permis de l'Ordre des traducteurs, terminologues et interprètes agréés du Québec, R.L.R.Q. c. 
C-26, r. 276.1, ss. 4, 8 and 12 [in French only] 

Règlement sur les normes d'équivalence pour la délivrance d'un permis de travailleur social de 
l'Ordre professionnel des travailleurs sociaux et des thérapeutes conjugaux et familiaux du 
Québec, R.L.R.Q. c. C-26, r. 293, s. 6 [in French only] 

Regulation respecting terms and conditions for permits to be issued by the Ordre des 
arpenteurs-géomètres du Québec – Land Surveyors Act, CQLR c. A-23, r. 5.01, s. 1 [in French 
only] 

Regulation respecting professional examinations of the Ordre des chiropraticiens du Québec – 
Chiropractic Act, CQLR c. C-16, r. 8, s. 30 

Regulation respecting culler's licences – Cullers Act, CQLR c. M-12.1, r. 1, s. 1 

Regulation respecting terms and conditions for permits to be issued by the Ordre des 
évaluateurs agréés du Québec, CQLR c. C-26, r. 126, s. 1 

Regulation respecting the terms and conditions for the issue of permits by the Ordre des 
dentistes du Québec – Dental Act, CQLR c. D-3, r. 7, s. 1 

Regulation respecting certain terms and conditions for permits to be issued by the Ordre des 
hygiénistes dentaires du Québec, CQLR c. C-26, r. 139, s. 1 

Regulation respecting other terms and conditions for permits of the Ordre des denturologistes 
du Québec to be issued - Denturologists, CQLR c. D-4, r. 5, s. 4 

Regulation respecting other terms and conditions for the issuance of permits by the ordre des 
ingénieurs du Québec – Engineers Act, CQLR c. I-9, r. 4, s. 5 

Regulation respecting certain terms and conditions for permits to be issued by the Ordre des 
ingénieurs forestiers du Québec – Forest Engineers Act, CQLR c. I-10, r. 7, s. 3.01 

Regulation respecting the terms and conditions for the issue of permits by the Ordre des 
infirmières et infirmiers du Québec – Nurses Act, CQLR c. I-8, r. 13, s. 1 

Regulation respecting the terms and conditions for the issue of permits by the Ordre des 
pharmaciens du Québec – Pharmacy Act, CQLR c. P-10, r. 11, s. 1 

Regulation respecting the terms and conditions for the issue of permits by the Ordre 
professionnel des psychologues du Québec, CQLR c. C-26, r. 215, s. 5 

Regulation respecting other terms and conditions for permits of the Ordre des technologies en 
imagerie médicale et en radio-oncologie du Québec to be issued, CQLR c. T-5, r. 4, s. 22 

Regulation respecting the terms and conditions for the issue of permits and specialist's 
certificates by the Ordre professionnel des médecins vétérinaires du Québec – Veterinary 
Surgeons Act, CQLR c. M-8, r. 7, s. 11 

See also: 

http://canlii.ca/t/dkzk
http://canlii.ca/t/dkzk
http://canlii.ca/t/dkzk
http://canlii.ca/t/dbt0
http://canlii.ca/t/dbt0
http://canlii.ca/t/dbt0
http://canlii.ca/t/8p5j
http://canlii.ca/t/8p5j
http://canlii.ca/t/11n9
http://canlii.ca/t/11n9
http://canlii.ca/t/7rfk
http://canlii.ca/t/zw7
http://canlii.ca/t/zw7
http://canlii.ca/t/12z7
http://canlii.ca/t/12z7
http://canlii.ca/t/12ql
http://canlii.ca/t/12ql
http://canlii.ca/t/119n
http://canlii.ca/t/119n
http://canlii.ca/t/11wp
http://canlii.ca/t/11wp
http://canlii.ca/t/7sn3
http://canlii.ca/t/7sn3
http://canlii.ca/t/8dzc
http://canlii.ca/t/8dzc
http://canlii.ca/t/zt1
http://canlii.ca/t/zt1
http://canlii.ca/t/11xj
http://canlii.ca/t/11xj
http://canlii.ca/t/1348
http://canlii.ca/t/1348
http://canlii.ca/t/7v1h
http://canlii.ca/t/7v1h
http://canlii.ca/t/7v1h
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Regulation to authorize professional orders to make an exception to the application of section 
35 of the Charter of the French language, CQLR c. C-11, r. 10 

Regulation respecting the issue of certificates of knowledge of the official language for the 
purpose of admission to professional orders and certain equivalents to those certificates, 
CQLR c. C-11, r. 4 

3 – RECOGNIZING DIPLOMA / TRAINING EQUIVALENCE 

N.B. – Some regulations governing professional orders in Québec specify criteria for 
establishing diploma or training equivalence. Among these criteria is the requirement that all 
supporting documents that are written in a language other than French or English must be 
accompanied by a French or English translation that is certified by a translator. For example, 
the provision in the Regulation respecting diploma and training equivalence standards for the 
issue of a permit by the Ordre des psychologues du Québec, CQLR c. C-26, r. 219 outlines the 
following: 

Division IV – Training equivalence recognition procedure 

6. Documents in a language other than French or English submitted in support of an 
application for diploma or training equivalence must be accompanied by a French or 
English translation certified by the translator.  

O.C. 56-2007, s. 6. 

Other regulations governing professional orders containing similar provisions include the 
following:  

Regulation respecting the standards for equivalence of diplomas or training for the issue of a 
permit by the Ordre des acupuncteurs du Québec – Act respecting acupuncture, CQLR c. A-
5.1, r 6, s. 6 

Règlement sur les normes d'équivalence de diplôme et de la formation aux fins de la 
délivrance d'un permis de l'Ordre des audioprothésistes du Québec – Loi sur les 
audioprothésistes, R.L.R.Q. c. A-33, r 9, s. 7 [in French only] 

Règlement sur les normes d'équivalence de diplôme et de formation aux fins de la délivrance 
d'un permis de l'Ordre des administrateurs agréés du Québec, R.L.R.Q. c. C-26, r. 19.1, s. 9 
[in French only] 

Regulation respecting standards of equivalence for diplomas and training for the issue of a 
permit by the Ordre des arpenteurs-géomètres du Québec – Land Surveyors Act, CQLR c. A-
23, r. 12, s. 7 [in French only] 

Regulation respecting the standards for equivalence of diplomas and training of the Barreau du 
Québec – Act respecting the Barreau du Québec, CQLR c. B-1, r. 16, s. 3 

Regulation respecting equivalence standards for the issue of permits by the Chambre des 
huissiers de justice du Québec – Court Bailiffs Act, CQLR c. H-4.1, r. 11, s. 7 

http://canlii.ca/t/7s0d
http://canlii.ca/t/7s0d
http://canlii.ca/t/7t7v
http://canlii.ca/t/7t7v
http://canlii.ca/t/7t7v
http://canlii.ca/t/10pg
http://canlii.ca/t/10pg
http://canlii.ca/t/7thk
http://canlii.ca/t/7thk
http://canlii.ca/t/7thk
http://canlii.ca/t/dc2b
http://canlii.ca/t/dc2b
http://canlii.ca/t/dc2b
http://canlii.ca/t/dfw8
http://canlii.ca/t/dfw8
http://canlii.ca/t/7tlx
http://canlii.ca/t/7tlx
http://canlii.ca/t/7tlx
http://canlii.ca/t/7tf3
http://canlii.ca/t/7tf3
http://canlii.ca/t/105r
http://canlii.ca/t/105r
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Règlement sur les normes d'équivalence de diplôme et de la formation aux fins de la 
délivrance d'un permis de la Chambre des notaires du Québec – Loi sur le notariat, R.L.R.Q. c. 
N-3, r. 11.1, s. 7 [in French only] 

Regulation respecting the standards for equivalence of diplomas for the issue of a permit by 
the Ordre des chimistes du Québec – Professional Chemists Act, CQLR c. C-15, r. 10, s. 2 

Regulation respecting the public accountancy permit of the Ordre des comptables 
professionnels agréés du Québec – Chartered Professional Accountants Act, CQLR c. C-48.1, 
r. 26.1, s. 19 

Règlement sur les autres conditions et modalités de délivrance des permis de l'Ordre des 
comptables professionnels agréés du Québec – Loi sur les comptables professionnels agréés, 
R.L.R.Q. c. C-48.1, r. 5.2, s. 30 [in French only] 

Règlement sur les normes d'équivalence pour la délivrance d'un permis de l'Ordre des 
conseillers et conseillères d'orientation du Québec, R.L.R.Q. c. C-26, r. 74.01, s. 6 [in French 
only] 

Regulation respecting the standards for equivalence of diplomas or training for the issue of a 
permit by the Ordre des conseillers en ressources humaines et en relations industrielles 
agréés du Québec, CQLR c. C-26, r. 87, s. 8 

Regulation respecting the standards for equivalence of diplomas and training for the issue of a 
permit or a specialist's certificate by the Ordre des dentistes du Québec – Dental Act, CQLR c. 
D-3, r. 10, s. 6 

Regulation respecting the standards for equivalence of diplomas or training for the issue of a 
permit by the Ordre des hygiénistes dentaires du Québec, CQLR c. C-26, r. 144, s. 6 

Regulation respecting equivalence standards for a permit to be issued to dental technicians, 
CQLR c. C-26, r. 231, s. 2 

Regulation respecting the standards for diploma or training equivalence for the issuing of a 
permit by the Ordre professionnel des denturologistes du Québec – Loi sur la denturologie, 
CQLR c. D-4, r. 11, s. 9 [in French only] 

Règlement sur les normes d'équivalence de diplôme et de la formation aux fins de la 
délivrance d'un permis de l'Ordre professionnel des diététistes du Québec, R.L.R.Q. c. C-26, r. 
101.1, s. 9 [in French only] 

Règlement sur les normes d'équivalence aux fins de la délivrance d'un permis par l'Ordre des 
ergothérapeutes du Québec, CQLR c. C-26, r. 116.1, s. 6 [in French only] 

Regulation respecting the standards for a diploma or training equivalence for the issue of a 
permit by the Ordre des évaluateurs agréés du Québec, CQLR c. C-26, r. 129, s. 9 

Règlement sur les conditions et modalités de délivrance des permis de l'ordre des géologues 
du Québec – Loi sur les géologues, R.L.R.Q. c. G-1.01, r. 3.001.01, s. 11 [in French only] 

Regulation respecting diploma or training equivalence for the issue of a permit by the Ordre 
des infirmières et infirmiers du Québec – Nurses Act, CQLR c. I-8, r. 16, s. 7 

http://canlii.ca/t/dkzm
http://canlii.ca/t/dkzm
http://canlii.ca/t/dkzm
http://canlii.ca/t/7rvp
http://canlii.ca/t/7rvp
http://canlii.ca/t/8t4k
http://canlii.ca/t/8t4k
http://canlii.ca/t/8t4k
http://canlii.ca/t/dj4n
http://canlii.ca/t/dj4n
http://canlii.ca/t/dj4n
http://canlii.ca/t/djft
http://canlii.ca/t/djft
http://canlii.ca/t/11g8
http://canlii.ca/t/11g8
http://canlii.ca/t/11g8
http://canlii.ca/t/7sqj
http://canlii.ca/t/7sqj
http://canlii.ca/t/7sqj
http://canlii.ca/t/7rlx
http://canlii.ca/t/7rlx
http://canlii.ca/t/7tq1
http://canlii.ca/t/7tq1
http://canlii.ca/t/12dm
http://canlii.ca/t/12dm
http://canlii.ca/t/12dm
http://canlii.ca/t/dhnk
http://canlii.ca/t/dhnk
http://canlii.ca/t/dhnk
http://canlii.ca/t/8qp6
http://canlii.ca/t/8qp6
http://canlii.ca/t/zgf
http://canlii.ca/t/zgf
http://canlii.ca/t/dhm0
http://canlii.ca/t/dhm0
http://canlii.ca/t/7v8t
http://canlii.ca/t/7v8t
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Regulation respecting standards of equivalence for diplomas and training for the issue of a 
permit by the Ordre des infirmières et infirmiers auxiliaires du Québec, CQLR c. C-26, r. 160, s. 
7 

Règlement sur les normes d'équivalence de diplôme ou de la formation aux fins de la 
délivrance d'un certificat de spécialiste de l'Ordre des infirmières et infirmiers du Québec pour 
l'exercice des activités visées à l'article 36.1 de la Loi sur les infirmières et les infirmiers, 
R.L.R.Q. c. I-8, r. 15.2, s. 8 [in French only] 

Regulation respecting the standards for equivalence of diplomas and training for the issue of a 
permit by the Ordre des ingénieurs du Québec – Engineers Act, CQLR c. I-9, r. 10, s. 2 

Règlement sur les normes d'équivalence de diplôme et de formation aux fins de la délivrance 
d'un permis de l'Ordre des ingénieurs forestiers du Québec – Loi sur les ingénieurs forestiers, 
R.L.R.Q. c. I-10, r. 8.1, s. 5 [in French only] 

Regulation respecting the standards for diploma or training equivalence for the issuance of a 
permit by the Ordre professionnel des inhalothérapeutes du Québec, CQLR c. C-26, r. 174, s. 
9 

Règlement sur les conditions et modalités de délivrance du permis et des certificats de 
spécialiste du Collège des médecins du Québec – Loi médicale, R.L.R.Q. c. M-9, r. 20.1, s. 35 
[in French only] 

Regulation respecting the standards for equivalence for the issue of a permit or specialist's 
certificate by the Ordre professionnel des médecins vétérinaires du Québec – Veterinary 
Surgeons Act, CQLR c. M-8, r. 13, s. 2 

Regulation respecting equivalence standards for the issue of a permit by the Ordre des 
opticiens d'ordonnances – Dispensing Opticians Act, CQLR c. O-6, r. 10, s. 7 

Regulation respecting equivalence standards for the issue of a permit by the Ordre des 
optométristes du Québec – Loi sur l’optométrie, CQLR c. O-7, r. 12, s. 3 [in French only] 

Règlement sur les normes d'équivalence aux fins de la délivrance d'un permis par l'Ordre des 
orthophonistes et audiologistes du Québec, R.L.R.Q. c. C-26, r. 188.1, s. 8 [in French only] 

Regulation respecting diploma and training equivalence standards for the issue of a 
pharmacist's permit – Pharmacy Act, CQLR c. P-10, r. 18, s. 6 

Regulation respecting the standards for equivalence of diplomas and training for the issue of a 
physiotherapist's permit or a physical rehabilitation therapist's permit, CQLR c. C-26, r. 203, s. 
9 [in French only] 

Regulation respecting diploma and training equivalence standards for the issue of a permit by 
the Ordre des podiatres du Québec – Podiatry Act, CQLR c. P-12, r. 8, s. 8 

Règlement sur les normes d'équivalence pour la délivrance d'un permis de l'Ordre des 
psychoéducateurs et psychoéducatrices du Québec, R.L.R.Q. c. C-26, r. 208.01, s. 7 [in 
French only] 

http://canlii.ca/t/11kn
http://canlii.ca/t/11kn
http://canlii.ca/t/11kn
http://canlii.ca/t/dhvc
http://canlii.ca/t/dhvc
http://canlii.ca/t/dhvc
http://canlii.ca/t/dhvc
http://canlii.ca/t/7s8j
http://canlii.ca/t/7s8j
http://canlii.ca/t/dg5h
http://canlii.ca/t/dg5h
http://canlii.ca/t/dg5h
http://canlii.ca/t/1139
http://canlii.ca/t/1139
http://canlii.ca/t/1139
http://canlii.ca/t/dd0k
http://canlii.ca/t/dd0k
http://canlii.ca/t/7tjm
http://canlii.ca/t/7tjm
http://canlii.ca/t/7tjm
http://canlii.ca/t/12nv
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Regulation respecting diploma and training equivalence standards for the issue of permits by 
the Ordre des sages-femmes du Québec – Midwives Act, CQLR c. S-0.1, r. 13, s. 8 

Regulation respecting diploma or training equivalence standards for the issue of a permit by 
the Ordre professionnel des technologistes médicaux du Québec, CQLR c. C-26, r. 250, s. 7 
[in French only] 

Règlement sur la délivrance d'un permis de technologiste médical de l'Ordre professionnel des 
technologistes médicaux du Québec pour donner effet à l'arrangement conclu par l'Ordre en 
vertu de l'entente entre le Québec et la France en matière de reconnaissance mutuelle des 
qualifications professionnelles, R.L.R.Q. c. C-26, r. 246.1, s. 2 [in French only] 

Regulation respecting the issue of a permit of medical technologist in cytopathology, CQLR c. 
C-26, r. 247, s. 4.6 [in French only] 

Regulation respecting equivalence standards for the issuing of permits by the Ordre 
professionnel des technologues professionnels, CQLR c. C-26, r. 262, s. 3 

Regulation respecting the standards for diploma or training equivalence for the issue of a 
permit by the Ordre des technologies en imagerie médicale et en radio-oncologie du Québec, 
CQLR c. T-5, r. 11, s. 7 

Règlement sur les normes d'équivalence pour la délivrance d'un permis de travailleur social de 
l'Ordre professionnel des travailleurs sociaux et des thérapeutes conjugaux et familiaux du 
Québec, R.L.R.Q. c. C-26, r. 293, s. 6 [in French only] 

Regulation respecting standards for recognizing a diploma equivalence or a training 
equivalence for the issue of a permit by the Ordre professionnel des urbanistes du Québec, 
CQLR c. C-26, r. 307, s. 3 

4 – CESSATION OF PRACTICE 

N.B. – Some regulations governing professional orders require the publication of a public 
notice announcing a professional’s cessation of practice. In many cases, such a provision 
requires the publication of the notice in at least one French language daily newspaper and, if 
possible, at least one English language daily newspaper. The specific working of the provision 
varies from one professional order to another relative to the number of times the notice should 
be published as well as the information items to be included in the notice.  

For example, the provision in the Regulation respecting the records of a nursing assistant who 
ceases to practise, CQLR c. C-26, r. 157 outlines the following: 

Division II – Permanent cessation of practice 

2.04 The transferee or the secretary, as the case may be, must, within 30 days following the 
date on which he takes possession of the records of a member who ceases permanently to 
practise:  

(a) notify, in writing, the patients of that member:  

http://canlii.ca/t/7tb6
http://canlii.ca/t/7tb6
http://canlii.ca/t/7sjm
http://canlii.ca/t/7sjm
http://canlii.ca/t/df7p
http://canlii.ca/t/df7p
http://canlii.ca/t/df7p
http://canlii.ca/t/df7p
http://canlii.ca/t/124m
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i. of the fact that he is in possession of the latter’s records; 

ii. of his address, telephone number and business hours; and 

iii. of their right to consult another member; 

b) cause to be published twice, at an interval of 10 days, in at least 1 French language 
daily newspaper and, where applicable, in at least 1 English language daily newspaper 
circulated in the region in which that member practised his profession an advertisement 
indicating his address, telephone number and office hours and specifying that he is in 
possession of that member’s records.  

The transferee must send to the secretary a copy of the advertisement contemplated in 
subparagraph b of the first paragraph.  

R.R.Q., 1981, c. C-26, r. 114, s. 2.04. 

Other regulations governing professional orders containing similar provisions include the 
following:  

Regulation respecting the records of a chiropractor who ceases to practise – Chiropractic Act, 
CQLR c. C-16, r. 7, s. 2.04 

Regulation respecting the records of a denturologist who ceases to practise – Denturologists 
Act, CQLR c. D-4, r. 8, s. 2.04 

Regulation respecting the records of a dispensing optician who ceases to practise – 
Dispensing Opticians Act, CQLR c. O-6, r. 7, s. 2.04 

Regulation respecting the records of an optometrist who ceases to practise – Optometry Act, 
CQLR c. O-7, r. 7, s. 2.04 

Regulation respecting the preservation, use or destruction of the records, books and registers 
of a pharmacist who ceases to practise – Pharmacy Act, CQLR c. P-10, r. 13, s. 2.02 

Regulation respecting the records of a psychologist who ceases to practise, CQLR c. C-26, r. 
216, s. 2.04 

Code of Civil Procedure, CQLR c. C-25.01 

Chapter VI – Notification of pleadings and documents 

Division III – Other methods of notification 

§ 3. — Notification by technological means 

136. Notification by public notice is made by publishing a notice or a summary of a 
document in keeping with the model established by the Minister of Justice by any means 
likely to reach the person concerned, such as by posting it on a website recognized by an 

http://canlii.ca/t/7tl9
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order of the Minister of Justice or by publishing it in, or posting it on the website of, a 
newspaper circulated in the municipality of the person’s last known address or the 
municipality where the immovable that is the subject of the dispute is situated.  

The notice or summary must be published in French on a website for at least 60 days or 
once only in hard copy in a newspaper. If required by the circumstances, the notice or 
summary may be published more than once or may also be published in English.  

2014, c. 1, a. 136. 

 

Chapter I – General provisions 

392. The court seized of an application may delegate the responsibility of hearing the 
person of full age or the minor, and of drawing up minutes recording their answers, to a 
judge or a court clerk in the judicial district of the person’s residence or, at the parties’ 
expense, to a notary practising in that district. The minutes are sent to the court and to the 
applicant.  

In the case of a person of full age living in a remote location, the notary seized of an 
application may delegate the responsibility of hearing the person to another notary in 
order to avoid excessive travel expenses. If not sufficiently fluent in the person’s 
language, the notary may also mandate a notary who speaks the language. The latter 
hears the person, draws up minutes of the meeting and attaches the answers recorded. If 
it is necessary for the notary seized of the application or the other notary to retain the 
services of an interpreter, the interpreter, in the notary’s presence, records the answers, 
and attests to their faithfulness, in a document that the notary attaches to the minutes.  

If the person has not been examined, that fact is recorded, with reasons, in the judgment 
rendered by the court or in the minutes drawn up by the notary seized of the application.  

2014, c. 1, a. 392. 

 

Chapter III – International notification 

496. The Minister of Justice, on a request received by the Government through diplomatic 
or consular channels, may direct a bailiff to notify a pleading from a foreign State to a 
person in Québec.  

The pleading to be notified must be certified by an officer of a court of justice of the place 
from which it originates. If it is not in French or English, it must be accompanied by a 
certified translation, and the certificate of notification must state that a translation is 
attached to the notified pleading.  

The notifying party pays the notification costs in advance or undertakes to reimburse 
them, unless otherwise provided by an international commitment binding on Québec.  

2014, c. 1, a. 496. 
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Chapter VI – Recognition and enforcement of foreign decisions and foreign 
public documents  

508. A party seeking the recognition or the enforcement of a foreign decision attaches the 
decision to the application, together with a certificate from a competent foreign public 
official stating that the decision is no longer appealable in the State in which it was 
rendered or that it is final or enforceable.  

If the decision was rendered by default, certified documents showing that the originating 
application was properly notified to the defaulting party must also be attached to the 
application.  

Documents in a language other than French or English must be accompanied by a 
translation certified in Québec.  

2014, c. 1, a. 508. 

 

Chapter IX – Recognition and enforcement of arbitration awards made 
outside Québec  

652. An arbitration award made outside Québec, whether or not confirmed by a competent 
authority, may be recognized and declared to have the same force and effect as a 
judgment of the court if the subject matter of the dispute is one which could be submitted 
to arbitration in Québec and if recognition and enforcement of the award are not contrary 
to public order. The same applies for a provisional or safeguard measure.  

The application for recognition and enforcement must be accompanied by the arbitration 
award or measure concerned and the arbitration agreement and by a translation certified 
in Québec of those documents if they are drawn up in a language other than French or 
English.  

Consideration may be given, in interpreting the rules in this matter, to the Convention on 
the Recognition and Enforcement of Foreign Arbitral Awards adopted by the United 
Nations Conference on International Commercial Arbitration at New York on 10 June 1958.  

2014, c. 1, a. 652. 

 

Schedule I – Convention on the service abroad of judicial and extrajudicial 
documents in civil or commercial matters 

Article 5  

The Central Authority of the State addressed shall itself serve the document or shall 
arrange to have it served by an appropriate agency, either –  

a) by a method prescribed by its internal law for the service of documents in 
domestic actions upon persons who are within its territory, or  
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b) by a particular method requested by the applicant, unless such a method is 
incompatible with the law of the State addressed.  

Subject to sub-paragraph (b) of the first paragraph of this Article, the document may 
always be served by delivery to an addressee who accepts it voluntarily.  

If the document is to be served under the first paragraph above, the Central Authority may 
require the document to be written in, or translated into, the official language or one of the 
official languages of the State addressed.  

That part of the request, in the form attached to the present Convention, which contains a 
summary of the document to be served, shall be served with the document. 

 

Article 7  

The standard terms in the model annexed to the present Convention shall in all cases be 
written either in French or in English. They may also be written in the official language, or 
in one of the official languages, of the State in which the documents originate.  

The corresponding blanks shall be completed either in the language of the State 
addressed or in French or in English. 

 

Article 20  

The present Convention shall not prevent an agreement between any two or more 
Contracting States to dispense with –  

a) the necessity for duplicate copies of transmitted documents as required by the 
second paragraph of Article 3,  

b) the language requirements of the third paragraph of Article 5 and Article 7,  

c) the provisions of the fourth paragraph of Article 5,  

d) the provisions of the second paragraph of Article 12. 

 

Article 31 

[…] 

Done at The Hague, on the 15th day of November, 1965, in the English and French 
languages, both texts being equally authentic, in a single copy which shall be deposited in 
the archives of the Government of the Netherlands, and of which a certified copy shall be 
sent, through the diplomatic channel, to each of the States represented at the Tenth 
Session of the Hague Conference on Private International Law.  
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2014, c. 1, Schedule I. 

Regulation of the Court of Québec – Code of Civil Procedure, CQLR c. C-
25.01, r. 9 

Chapter II – Provisions applicable to all divisions of the Court of Québec 

Division IV – Sound recordings, stenographic notes and minutes 

37. Minutes of hearing. The clerk draws up the minutes of the hearing using the form 
prescribed for that purpose, on which the clerk enters: 

[…] 

(3) in the Criminal and Penal Division, the following information must also be 
entered:  

[…] 

(b) any waiver of language rights and the notice concerning language rights; 

[…] 

(5) in the Youth Division, the minutes of a youth criminal justice case must also 
indicate: 

[…] 

(l) a waiver of language rights and the notice on language rights. 

O.C. 1099-2015, s. 37. 

 

Chapter V – Provisions applicable to the Youth Division 

Division I — In youth protection matters 

126. Establishment of a child's identity, date of birth and filiation. A child's identity, date of 
birth and filiation must be established no later than at the beginning of the hearing on the 
merits of an application for protection, or any other time authorized by the judge. The 
information is established using a birth certificate, unless the judge decides otherwise. 

For this purpose, the production of a copy of the child's birth certificate is permitted after 
its conformity with the original has been verified. 

If the certificate is written in a language other than French or English, it must be translated 
when filed. 

http://canlii.ca/t/8vv3
http://canlii.ca/t/8vv3
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When one or both of the parents are deceased, the production of a photocopy of the death 
certificate suffices. 

O.C. 1099-2015, s. 126. 

Order in Council respecting the application to Québec of a Convention 
between Belgium and the United Kingdom concerning legal proceedings in 
civil and commercial matters – Code of Civil Procedure, CQLR c. C-25.01, r. 

0.1 

3. The language in which the communications and translations, if necessary, must be 
made, shall be the English or the French language.  

R.R.Q., 1981, c. C-25, r. 1, s. 3. 

Highway Safety Code, CQLR c. C-24.2 

Regulation Respecting Licences – Highway Safety Code, CQLR c. C-24.2, r. 
34 

Chapter II – Form and content of a licence and content of a medical report 

6. For the purposes of subparagraph 3 of the first paragraph of section 5, the surname and 
usual given name are the surname and habitually used given name appearing on the 
licence holder’s act of birth or, failing that, on a document proving his identity.  

 

A licence holder married before 2 April 1981 may apply to have his spouse’s surname 
appear on the licence in addition to his own. For that purpose, he must provide the Société 
de l’assurance automobile du Québec with an authentic copy of the marriage certificate or 
an equivalent document and, where applicable, a French or English translation of the 
document that he submits.  

O.C. 1421-91, s. 6. 

 

Chapter III – Learner’s licence 

10. A person wishing to obtain a learner’s licence for the first time must:  

(1) submit a document proving his identity, in particular, his name, the day, month 
and year of his birth and, where applicable, a French or English translation of the 
document that he submits; 

O.C. 1421-91, s. 10; O.C. 724-97, s. 1; O.C. 1110-2008, s. 4.  

http://canlii.ca/t/zfn
http://canlii.ca/t/zfn
http://canlii.ca/t/zfn
http://canlii.ca/t/zfn
http://canlii.ca/t/xl8
http://canlii.ca/t/1293
http://canlii.ca/t/1293
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Chapter IV – Probationary licence 

17. A person wishing to obtain a probationary licence must:  

(1) submit a document proving his identity, in particular, his name, the day, month 
and year of his birth and a French or English translation of the document that he 
submits if the document is written in a language other than French or English;  

[…] 

(5) submit a French or English translation if the licence is in a language other than 
French or English.  

O.C. 1421-91, s. 17; O.C. 724-97, s. 3; O.C. 922-2008, s. 17; O.C. 1110-2008, s. 6. 

 

Chapter V – Driver’s licence 

32. A person wishing to obtain a driver’s licence must:  

(1) submit a document proving his identity, in particular, his name, the day, month 
and year of his birth and a French or English translation of the document that he 
submits if the document is written in a language other than French or English;  

[…] 

(5) submit a French or English translation if the licence is in a language other than 
French or English.  

O.C. 1421-91, s. 32; O.C. 724-97, s. 10; O.C. 922-2008, s. 23; O.C. 1110-2008, s. 7. 

OTHER REGULATIONS ASSOCIATED WITH THE HIGHWAY SAFETY ACT: RECIPROCAL 
AGREEMENTS BETWEEN QUÉBEC AND OTHER JURISDICTIONS 

N.B. – A series of regulations give effect to a number of reciprocal agreements between 
Québec and various jurisdictions (provinces and territories in Canada, American states and 
foreign countries) to mutually recognize driver’s licences as well as traffic offences. Given that 
such regulations implement these agreements, there is typically a provision stating the 
language versions to be considered authentic. At times, there is also a provision requiring that 
a licence and/or other official documents issued by an organization representing the jurisdiction 
of origin.  

For example, the Regulation respecting a reciprocal agreement on driver’s licence exchange 
between the Société de l’assurance automobile du Québec and the National Police Agency of 
the Republic of Korea, CQLR c. C-24.2, r. 14 outlines the following :  

http://canlii.ca/t/10w1
http://canlii.ca/t/10w1
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Appendix – Reciprocal Agreement on Driver’s Licence Exchange between the Société de 
l’assurance automobile du Québec and the National Police Agency of the Republic of Korea 

Article 2 – Recognition and exchange of licences 

[…] 

An applicant who wishes to have his driving experience recognized must provide a record 
of his file from Korea. The licence, and the record of his file must be accompanied by an 
official English or French translation. 

[…] 

Article 3 – Final provisions 

[…] 

Made in Montréal on the 23rd day of November 2000, in French and in Korean, both texts 
being equally valid. 

Similar regulations include the following: 

Agreements with foreign countries 

Regulation Giving effect to the reciprocal Agreement on driver's licence exchange between the 
Government of Québec and the Government of the Swiss Confederation, CQLR c. C-24.2, r. 
15, a. 3.8 

Regulation giving effect to the Reciprocal Agreement on Driver's Licence Recognition between 
the gouvernement du Québec and the Republic of Austria, CQLR c. C-24.2, r. 15.1, a. 3.8 

Regulation respecting a reciprocal agreement on driver's licence exchange between the 
Société de l'assurance automobile du Québec and the Driver and Vehicle Licensing Agency 
[Great Britain, U.K.], CQLR c. C-24.2, r. 18, a. 3.8 

Regulation giving effect to the Driver's Licence Exchange Agreement between the Société de 
l'assurance automobile du Québec and the Ministry of Infrastructure and the Environment of 
the Kingdom of the Netherlands, CQLR c. C-24.2, r. 18.1, a. 3.7 

Regulation giving effect to the Driver's Licence Exchange Agreement between the Société de 
l'assurance automobile du Québec and the Federal Ministry of Transport, Building and Urban 
Development of the Federal Republic of Germany, CQLR c. C-24.2, r. 18.2, a. 4.9 

Regulation giving effect to the Driver's Licence Exchange Agreement between the Société de 
l'assurance automobile du Québec and The Driver and Vehicle Agency (Northern Ireland), 
CQLR c. C-24.2, r. 18.3, a. 3.8 

Regulation giving effect to the Driver's Licence Exchange Agreement between the Société de 
l'assurance automobile du Québec and The Isle of Man, Department of Infrastructure, Driver 
and Vehicle Licensing Office, CQLR c. C-24.2, r. 18.4, a. 3.8 

http://canlii.ca/t/10vg
http://canlii.ca/t/10vg
http://canlii.ca/t/10vg
http://canlii.ca/t/8rsr
http://canlii.ca/t/8rsr
http://canlii.ca/t/108k
http://canlii.ca/t/108k
http://canlii.ca/t/108k
http://canlii.ca/t/8qv8
http://canlii.ca/t/8qv8
http://canlii.ca/t/8qv8
http://canlii.ca/t/8qv9
http://canlii.ca/t/8qv9
http://canlii.ca/t/8qv9
http://canlii.ca/t/8qvb
http://canlii.ca/t/8qvb
http://canlii.ca/t/8qvb
http://canlii.ca/t/8qvc
http://canlii.ca/t/8qvc
http://canlii.ca/t/8qvc
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Agreements with Canadian provinces / territories and American states 

Regulation respecting a reciprocal Agreement between the Province of Ontario and Québec 
concerning Drivers' Licences and Traffic Offences, CQLR c. C-24.2, r. 22, a. 9 

Regulation respecting reciprocal commercial vehicle registration agreements between the 
Gouvernement du Québec and the Canadian provinces and territories, and certain American 
States [California, Delaware, Iowa, Georgia, Massachusetts, Mississippi, Missouri, New 
Jersey, New York, Oklahoma, Pennsylvania, Tennessee, Texas, Virginia, Wisconsin, Alabama, 
North Carolina, South Carolina, Florida, Indiana, Louisiana, Maryland, Michigan, Minnesota, 
Nebraska, Oregon, West Virginia, Colorado, Kansas, Montana, Washington, Arizona, Illinois, 
Connecticut, Vermont, New Hampshire, Maine, Kentucky, North Dakota, Utah, Rhode Island, 
New Brunswick], CQLR c. C-24.2, r. 24 

Regulation respecting an agreement between the Gouvernement du Québec and the 
Government of the State of New York respecting the mechanical inspection of buses, CQLR c. 
C-24.2, r. 19, a. 10 

Regulation respecting a Memorandum of Understanding between the Department of National 
Defence (Canada) and Le ministère des Transports du Québec concerning Drivers' Licences 
and Certain Criminal Traffic Offences, CQLR c. C-24.2, r. 21, a. VII 

Regulation respecting a reciprocal Agreement between the Gouvernement du Québec and the 
Governement of the State of Maine concerning drivers' licenses and traffic offenses, CQLR c. 
C-24.2, r. 20, a. 7.3 

Regulation respecting the reciprocal Agreement between the State of New York and Québec 
concerning Drivers' Licences and Traffic Offenses, CQLR c. C-24.2, r. 16, a. 9 

An Act Respecting the HEALTH and Welfare Commissioner, CQLR c. C-
32.1.1 

Chapter IV – Consultation forum 

27. In appointing the 18 citizens to the forum, the Commissioner must see that all age 
groups and the sociocultural, ethnocultural and linguistic characteristics of the population 
of Québec are represented to the greatest extent possible. The appointments must also 
tend towards gender parity.  

In appointing the nine persons with special expertise, the Commissioner must see that the 
health field and the social services field are represented as equitably as possible.  

2005, c. 18, s. 27. 

http://canlii.ca/t/zjp
http://canlii.ca/t/zjp
http://canlii.ca/t/7tgv
http://canlii.ca/t/7tgv
http://canlii.ca/t/7tgv
http://canlii.ca/t/7tgv
http://canlii.ca/t/7tgv
http://canlii.ca/t/7tgv
http://canlii.ca/t/7tgv
http://canlii.ca/t/7tgv
http://canlii.ca/t/znq
http://canlii.ca/t/znq
http://canlii.ca/t/znq
http://canlii.ca/t/7t1q
http://canlii.ca/t/7t1q
http://canlii.ca/t/7t1q
http://canlii.ca/t/zzp
http://canlii.ca/t/zzp
http://canlii.ca/t/zzp
http://canlii.ca/t/11sg
http://canlii.ca/t/11sg
http://canlii.ca/t/xr1
http://canlii.ca/t/xr1
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An Act Respecting Public Inquiry Commissions, CQLR c. C-37 

5. The commissioners shall, within a reasonable time after their appointment, hold 
meetings for the purposes of the inquiry, at the place where the necessary information is 
to be obtained.  

They shall give notice of the time and place of their first meeting, in two French and two 
English newspapers published nearest to the place of meeting.  

The commissioners shall not adjourn the inquiry for a period of more than one week, 
unless they be duly authorized to that effect by the Minister of Justice.  

R. S. 1964, c. 11, s. 5; 1965 (1st sess.), c. 16, s. 21. 

An Act Respecting the Commission Municipale, CQLR c. C-35 

Division III – Certain investigations by the commission 

23. For the purposes of any investigation that the Commission is authorized to make, each 
of its members and every investigator designated by the president has the powers and 
immunity of commissioners appointed under the Act respecting public inquiry 
commissions (chapter C-37), except the power to order imprisonment.  

The Commission whenever it holds public sittings during an investigation under the 
second paragraph of subsection 1 of section 22, shall give notice of the time and place of 
such sittings in two French and two English newspapers published nearest to the place of 
the sittings; it shall report the result of every such investigation, with all evidence taken, to 
the Government which shall order such action to be taken in the matter as shall be 
warranted by the evidence and report.  

Certified copies of the evidence taken at an investigation contemplated in the preceding 
paragraph may be obtained by any person applying therefor to the Commission, on 
payment of the fees fixed by its rules.  

It shall report to the Minister on any other investigation held by it.  

R. S. 1964, c. 170, s. 23; 1968, c. 49, s. 4; 1979, c. 30, s. 2; 1992, c. 61, s. 203; 1996, c. 2, s. 
465; 1997, c. 43, s. 189. 

 

Division VI – Declaration of default against a municipality 

40. Such application shall be taken into consideration only after at least eight days’ notice 
of its presentation has been given to the municipality or fabrique and has been published 
in the Gazette officielle du Québec, in a French newspaper and in an English newspaper 
published in the territory of Ville de Québec, and in a French newspaper and an English 
newspaper published in the territory of Ville de Montréal.  

http://canlii.ca/t/xhg
http://canlii.ca/t/z0l
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A single publication in the Gazette officielle du Québec and in each of such newspapers 
shall be sufficient.  

R. S. 1964, c. 170, s. 39; 1965 (1st sess.), c. 55, s. 12; 1996, c. 2, s. 468; I.N. 2016-01-01 
(NCCP). 

Companies Act, CQLR c. C-38 

Part I – Constitution of joint stock companies as legal persons by letters 
patent 

Division IV – Formation of new companies 

9.1. The company’s name must not 

(1) contravene the Charter of the French language (chapter C-11); 

(2) include an expression which the law or the regulations reserve for another 
person or prohibit the company from using; 

1993, c. 48, s. 236; 1999, c. 40, s. 70. 

 

Division XXVI – General meetings  

97. In default of other express provision in the constituting act or by-laws of a company, 
notice of the time and place for holding general meetings, including the annual and special 
meetings, shall be given at least ten days previously thereto by registered mail to each 
shareholder at his last known address, and by an advertisement in a newspaper published 
in the English language and in a newspaper published in the French language at the place 
where the company has its head office, or if there is only one, by a notice inserted in one 
or two newspapers, as the case may be, published in the nearest place.  

R. S. 1964, c. 271, s. 94; 1975, c. 83, s. 84; 1979, c. 31, s. 8; 1999, c. 40, s. 70; I.N. 2016-01-01 
(NCCP). 

 

Part II – Joint stock companies general clauses 

Division V – Dissolution of companies 

131. (1) A company may be dissolved if it prove, to the satisfaction of the enterprise 
registrar  

[…] 

(d) that the company has given notice to the enterprise registrar of its intention to 
apply for dissolution, by filing a declaration to that effect in accordance with the Act 

http://canlii.ca/t/xnz
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respecting the legal publicity of enterprises (chapter P-44.1) and by making an 
announcement to that effect, once in a newspaper published in the French language 
and once in a newspaper published in the English language at or as near as may be 
to the place where the company has its head office.  

(2) If the company has complied with subsection 1, the enterprise registrar may agree to 
dissolve it and fix the date on which the dissolution will take place. The enterprise 
registrar shall dissolve the company by drawing up an act of dissolution which he shall 
deposit in the register.  

R. S. 1964, c. 271, s. 127; 1966-67, c. 72, s. 23; 1972, c. 61, s. 17; 1975, c. 76, s. 11; 1981, c. 
9, s. 24; 1982, c. 52, s. 132, s. 138; 1993, c. 48, s. 305; 1999, c. 40, s. 70; 2002, c. 45, s. 278; 
2010, c. 7, s. 282.  

 

Division XVIII – General meetings  

190. In default of other express provision in the charter or by-laws of a company, notice of 
the time for holding general meetings, including the annual and special meetings, shall be 
given at least ten days previously thereto by registered mail to each shareholder at his last 
known address, and by an advertisement in a newspaper published in French and in a 
newspaper published in English, at the place where the company has its head office, or, if 
there are no newspapers published at that place, or if there is only one, by a notice 
inserted in one or two newspapers, as the case may be, published in the nearest place.  

R. S. 1964, c. 271, s. 186; 1975, c. 83, s. 84; I.N. 2016-01-01 (NCCP).  

Gas, Water and Electricity Companies Act, CQLR c. C-44 

Division – Declaratory and interpretative 

4. Any notice required by this Act to be given in a newspaper printed where the operations 
of the company are carried on, may, in any case where there is no newspaper so printed, 
be given by posting up such notice, in the English and in the French languages, on the 
door of the church or one of the churches, or other place or places of public worship, or if 
there be no church, then at the most public place in the locality in which the operations of 
the company are to be carried on, and by publicly reading the notice at such place; and 
any report required to be published in a newspaper printed as aforesaid may, if there be 
none so printed, be published in a newspaper printed in some neighbouring locality, the 
whole within the time limits hereinafter established.  

R. S. 1964, c. 285, s. 4; 1996, c. 2, s. 578; 1999, c. 40, s. 73. 

http://canlii.ca/t/xmc
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Referendum Act, CQLR c. C-64.1 

Chapter VII – Ballot papers 

20. The ballot paper is a printed paper on which is entered, in French and in English, the 
question put to the electors.  

The ballot paper also contains a space specially and solely reserved for the mark by which 
the elector expresses his choice.  

1978, c. 6, s. 20; 1984, c. 51, s. 534.  

 

21. Notwithstanding section 20, the question entered on the ballot papers used in polling 
stations situated in an Indian reserve or in a place where an Amerind or Inuit community 
lives, must be drawn up in French, in English and in the language of the native majority of 
the place, to the extent that the returning officer may have the ballot papers printed in 
such language.  

The returning officer shall determine which native language must be used and cause a 
translation of the question entered on the ballot paper to be made into such language.  

1978, c. 6, s. 21.  

An Act Respecting the United Nations Convention on Contracts for the 
International Sale of Goods, CQLR c. C-67.01 

Schedule – United Nations Convention on Contracts for the International 
Sale of Goods  

Article 101  

[…] 

DONE at Vienna, this day of eleventh day of April, one thousand nine hundred and eighty, 
in a single original, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic. 

1991, c. 68, schedule. 

An Act to Implement The Convention on International Interests in Mobile 
Equipment and the Protocol to the Convention on International Interests in 

http://canlii.ca/t/xvx
http://canlii.ca/t/xn7
http://canlii.ca/t/xn7
http://canlii.ca/t/7v79
http://canlii.ca/t/7v79
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Mobile Equipment on Matters Specific to Aircraft Equipment, CQLR c. M-
35.1.2.1 

Schedule – Convention on International Interests in Mobile Equipment 

Chapter XIV – Final provisions 

Article 62 – Depositary and its functions 

[…] 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorised, 
have signed this Convention.  

DONE at Cape Town, this sixteenth day of November, two thousand and one, in a single 
original in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts 
being equally authentic, such authenticity to take effect upon verification by the Joint 
Secretariat of the Conference under the authority of the President of the Conference within 
ninety days hereof as to the conformity of the texts with one another.  

 

Protocol to the Convention on the International Interests in Mobile 
Equipment on Matters Specific to Aircraft Equipment 

Chapter VI – Final provisions 

Article XXXVII – Depositary and its functions 

[…] 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorised, 
have signed this Protocol.  

DONE at Cape Town, this sixteenth day of November, two thousand and one, in a single 
original in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts 
being equally authentic, such authenticity to take effect upon verification by the Joint 
Secretariat of the Conference under the authority of the President of the Conference within 
ninety days hereof as to the conformity of the texts with one another. 

Division V – Miscellaneous, transitional and final provisions 

17. The laws published by the Québec Official Publisher on its website, including the Civil 
Code and the Act respecting the implementation of the Civil Code, are the laws of the 
compilation and have official status as of 1 January 2010.  

Within 24 months following that date, the Minister is to review the administrative version 
of all regulations, published on that website, with a view to identifying those which, in the 
Minister’s opinion, are of such a nature as to justify their inclusion in the compilation, and 
to carrying out any updating and consolidation activities the Minister judges appropriate. 

http://canlii.ca/t/7v79
http://canlii.ca/t/7v79
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All regulations published on that website on 1 January 2012 have official status as of that 
date; the Minister may, however, before that date, indicate upon the publication of certain 
regulations that they have been revised and that they have official status as of the date of 
that publication.  

A regulation which, prior to being revised, should have been published in French and 
English but was not so published in an adequate manner is deemed to have been so 
published on publication of its revised text in French and English.  

2009, c. 40, s. 17. 

An Act to Implement the Convention on Protection of Children and Co-
operation in Respect of Intercountry Adoption, CQLR c. M-35.1.3 

Schedule – Convention on Protection of Children and Co-operation in 
respect of Intercountry Adoption 

Chapter VII – Final clauses 

Article 48 

[…] 

In witness whereof the undersigned, being duly authorized thereto, have signed this 
Convention.  

Done at The Hague, on the 29th day of May 1993, in the English and French languages, 
both texts being equally authentic, in a single copy which shall be deposited in the 
archives of the Government of the Kingdom of the Netherlands, and of which a certified 
copy shall be sent, through diplomatic channels, to each of the States Members of the 
Hague Conference on Private International Law at the date of its Seventeenth Session and 
to each of the other States which participated in that Session.  

2004, c. 3, Schedule. 

An Act Respecting Financial Services Cooperatives, CQLR c. C-67.3 

Chapter II – Constitution 

Division I – Articles  

17. The name of a financial services cooperative shall not  

(1)   contravene the Charter of the French language (chapter C‐11); 

[…] 

2000, c. 29, s. 17. 

http://canlii.ca/t/xn9
http://canlii.ca/t/xn9
http://canlii.ca/t/xzq
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18. The name of a financial services cooperative shall contain one or a combination of the 
following expressions: “caisse”, “caisse populaire”, “caisse de financement”, “caisse 
d’épargne”, “caisse d’économie”, “caisse de crédit”, “credit union”, “savings union” and 
“financial services cooperative”.  

The name of a federation must include the word “federation”.  

A credit union whose members share a common characteristic determined on the basis of 
territory cannot include the expression “caisse d’économie”.  

In no case may a person or partnership other than a financial services cooperative 
governed by this Act include in the name or use in the activities of the person or 
partnership any expression or combination of expressions mentioned in the first 
paragraph. The same applies to the English version of a name with respect to the 
expressions “credit union” and “savings union”. A legal person or partnership may, 
however, include the word “caisse” in its name.  

Despite the first and second paragraphs, the name under which a financial services 
cooperative may identify itself in a language other than French when using that name 
outside Québec or on its instruments, invoices or goods or services purchase orders or in 
its contracts to be used outside Québec may contain solely a distinctive name and an 
expression describing its activities. It may also contain any expression authorized under 
this Act.  

2000, c. 29, s. 18; 2005, c. 35, s. 2. 

 

690. Notwithstanding the first and second paragraphs of section 18 and section 28, the 
Fédération des caisses Desjardins du Québec may identify itself using the name 
“Mouvement des caisses Desjardins”.  

It may also identify itself under the name “Desjardins Financial Group” in English or under 
any other name in a language other than French when using that name outside Québec or 
on its instruments, invoices or goods or services purchase orders or in its contracts to be 
used outside Québec. It must also notify the Authority of each of the other names.  

2000, c. 29, s. 690;  2005, c. 35, s. 34. 

An Act Respecting Collective Agreement Decrees, CQLR c. D-2 

Juridical extension 

5. The Minister shall publish in the Gazette officielle du Québec a notice of receipt of the 
application together with the text of the related draft decree. The notice shall also be 
published in a French language newspaper and in an English language newspaper.  

The costs incurred for the publication of the notice in the newspapers and for the 
translation of the notice and draft decree shall be borne by the applicant.  

http://canlii.ca/t/xn0
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The notice published in the newspapers shall specify that any objection must be filed 
within 45 days of publication or within a shorter time if the Minister considers that the 
urgency of the situation so requires. The notice must set out the reason for the shorter 
time limit.  

R. S. 1964, c. 143, s. 5; 1996, c. 71, s. 5. 

An Act Respecting School Elections, CQLR c. E-2.3 

Chapter I.1 – Operation of the act 

1.1. The integration of immigrants into the French-speaking community being a priority for 
Québec society, this Act shall not operate  

(1) to amend, directly or indirectly, the provisions of the Charter of the French 
language (chapter C-11) relating to the language of instruction;  

(2) to modify or confer any minority language educational rights.  

More particularly, the fact that a person who does not have a child admitted to the 
educational services provided in schools of a school board chooses to vote at the election 
of the commissioners of an English language school board and pays school taxes to that 
school board, or runs for office within an English language school board, does not make 
the person, or the person’s children, eligible to receive preschool, elementary or 
secondary instruction in English.  

1997, c. 47, s. 54.  

 

Chapter IV – Parties to an election 

Division I - Electors 

15. Any elector who has a child to whom section 1 of the Education Act (chapter I‐13.3) 
applies who is admitted to educational services provided by a school board having 
jurisdiction over the territory in which the elector is domiciled may vote at the election of 
commissioners of that school board.  

Any elector who does not have a child to whom section 1 of the Education Act applies who 
is admitted to educational services provided by any school board having jurisdiction over 
the territory in which the elector is domiciled may vote at the election of the 
commissioners of the French language school board, unless he has chosen to vote at the 
election of the commissioners of the English language school board having jurisdiction 
over the territory in which he is domiciled.  

However, an elector whose child was enrolled in an English language school board when 
he or she finished school is deemed to have chosen to be registered on the list of electors 
of that school board and to vote in its elections.  

http://canlii.ca/t/x9n
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The elector may exercise the voting option described in the second paragraph, outside 
election proceedings, if, on the date the option is exercised, the elector does not have a 
child to whom section 1 of the Education Act applies who is admitted to educational 
services provided by either of the school boards having jurisdiction over the territory in 
which the elector is domiciled.  

1989, c. 36, s. 15; 1990, c. 35, s. 3; 1997, c. 47, s. 56; 2000, c. 59, s. 2; 2001, c. 45, s. 9; 2006, 
c. 51, s. 12.  

 

Chapter V – Election proceedings  

Division III – Nominations and tickets  

73.1. The nomination paper may be accompanied by basic information for the electors.  

The information is provided in the manner determined by the chief electoral officer and 
may include a text provided by the candidate, a photograph of the candidate and the 
address and number where the candidate may be reached by the electors.  

The candidate is responsible for ensuring that the text provided is in compliance with the 
law and for ascertaining the quality of the language and the accuracy of the information 
provided. The document distributed under section 86.1 must mention that responsibility.  

If the information is not provided in the manner determined by the chief electoral officer, 
the returning officer may refuse to distribute that information in the mailing referred to in 
section 86.1 if, having granted the candidate a reasonable time to comply, he does not 
receive the information duly modified on or before the nineteenth day before polling day.  

2006, c. 51, s. 42.  

An Act Respecting Private Education, CQLR c. E-9.1 

Chapter II – Permits  

12. The Minister shall issue, after consulting the Commission consultative de 
l’enseignement privé, for a particular institution and for particular educational services or 
categories of educational services, a permit to any person 

[…] 

(3) who has not been convicted of or pleaded guilty to, or whose chief executive 
officer has not been convicted of or pleaded guilty to an offence under this Act or 
section 78.1 or 78.2 of the Charter of the French language (chapter C-11), or a 
criminal offence committed in relation to the operation of an educational institution 
in the three years preceding the application;  

[…] 

http://canlii.ca/t/xwv
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However, the Minister may refuse to issue a permit if, during the three years preceding the 
application, a permit held by the applicant was revoked.  

Moreover, the Minister may refuse to issue a permit if, in the Minister’s opinion, doing so 
could allow the circumvention of section 72 of the Charter of the French language or of 
other provisions of that Act governing eligibility for instruction in English.  

The Minister may also, with a view to preventing such a result, subject a permit to any 
condition the Minister judges necessary.  

1992, c. 68, s. 12; 2010, c. 23, s. 12.  

 

18. A permit is valid for a period of 3 years. 

The Minister shall renew for 5 years, and subsequently for the same period, a permit held 
by a person who 

[…] 

(3) has complied with the provisions of this Act and its regulations and with sections 
78.1 and 78.2 of the Charter of the French language (chapter C-11) for the period of 
validity preceding the renewal. 

However, the Minister may issue or renew a permit for a different period or without a date 
of expiry where he deems it expedient. 

1992, c. 68, s. 18; 2010, c. 23, s. 13. 

 

Chapter III – Rules governing the activities of institutions  

Division I – Preschool, elementary school and secondary school education 

30. For humanitarian reasons or to avoid serious harm to a student, the institution may, 
following a request, with reasons, made by the parents of the student or by the student, if 
of full age, exempt the student from the application of a provision of the basic school 
regulation. In the case of an exemption from the rules governing certification of studies 
referred to in section 460 of the Education Act (chapter I‐13.3), the institution must apply 
therefor to the Minister.  

The institution may also, subject to the rules governing certification of studies prescribed 
by the basic school regulation, permit a departure from a provision of the basic school 
regulation so that a special school project may be carried out. However, the institution 
may only permit a departure from a list of subjects in the same cases and on the same 
conditions as those determined by a regulation made by the Minister under section 457.2 
of the Education Act or with the authorization of the Minister given in accordance with the 
rules set out in section 459 of that Act.  
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In addition, the provisions of the basic school regulation concerning exemptions or 
exceptions shall apply to private educational institutions.  

Furthermore, the institution may, subject to the rules on certification of studies prescribed 
in the basic school regulation, exempt from a subject prescribed in the basic school 
regulation a student who needs support in the programs relating to the language of 
instruction, a second language or mathematics; the student cannot be exempted, 
however, from any of these programs.  

1992, c. 68, s. 30; 1997, c. 96, s. 170; 2000, c. 24, s. 53; 2004, c. 38, s. 5. 

 

Chapter IX – Administrative sanctions 

Division I – Modification and revocation of permits  

119. The Minister may, after consulting the Commission, modify or revoke a permit where 
its holder 

[…] 

(7) contravenes section 78.1 or 78.2 of the Charter of the French language (chapter 
C-11).  

1992, c. 68, s. 119; 2010, c. 23, s. 14; 2016, c. 12, s. 29. 

 

Division III – Withholding of subsidies 

125. The Minister may withhold or cancel all or part of the amount of a subsidy intended 
for an institution, other than a subsidy for student transportation, in cases of refusal or 
neglect to comply with the conditions, restrictions or prohibitions relating to the 
institution.  

1992, c. 68, s. 125.  

 

126. An accredited institution which does not comply with the provisions of section 72 or 
73 of the Charter of the French language (chapter C-11) or the regulations made under 
section 80 or 81 of that Act is not eligible for the subsidies applicable to the level of 
instruction concerned for the school year of non-compliance.  

1992, c. 68, s. 126. 

ANNOTATIONS 

A.S. v. Québec (Éducation, Loisir et Sport), 2005 CanLII 71981 (QC TAQ) [judgment 
available in French only] 

[OUR TRANSLATION] 

http://canlii.ca/t/27bb8
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[1] The applicant requests that, in accordance with sections 74 (2) and 107 of the Act respecting 
administrative justice, the Tribunal issue a protection order to allow her son to remain at his 
current school, while awaiting the outcome of the contestation on merit by the Tribunal. 

[…] 

[20] Also in Chapter VIII of the Charter of the French language, which deals with language of 
instruction, the legislator states the following in section 87.1 (sic), under the title “Prohibition”: 

“78.1 No person may permit or tolerate a child’s receiving instruction in English if he is 
ineligible therefor.” 

[21] L.C.C. has permitted or tolerated the applicant’s child to begin his Secondary II classes 
although his statement of eligibility had not yet been issued. 

[22] In so doing and since L.C.C. is governed by the Act respecting private education, the school 
could be ineligible for subsidies applicable to the relevant level of instruction (section 126 of the 
Act respecting private education). 

[23] The child’s eligibility for English-language instruction is verified by the person appointed by 
the Minister of Education, in accordance with section 75 of the Charter of the French language; 
that appointee is also the person who rules on the issue. 

[24] In this case, the appointee decided that the child was not eligible. 

Regulation respecting the application of the Act respecting private 
education – Act respecting private education, CQLR c. E-9.1, r. 1 

Chapter III – Advertising, solicitation and offers of service 

19. In any advertisement or offer of service, the institution shall specify the language in 
which the course is dispensed. 

O.C. 1490-93, s. 19.  

 

Chapter IV – Educational service contracts and registration 

20. Every educational service contract or registration form shall contain the following 
information: 

[…] 

(3) the language of instruction; 

O.C. 1490-93, s. 20. 

http://canlii.ca/t/130j
http://canlii.ca/t/130j
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Regulation respecting private educational institutions at the preschool, 
elementary school and secondary school levels – Act respecting private 

education, CQLR c. E-9.1, r. 3 

Chapter III – Form and tenor of student records and the register of enrollment an 
institution must keep 

7. An institution shall keep a record for each student containing at least the following 
documents: 

[…] 

(5) where applicable, proof of eligibility to receive instruction in the English 
language or a derogation granted by the Minister; 

M.O. 93-09-01, s. 7. 

 

8. An institution shall keep a register of student enrollment and shall enter in the register, 
for each student, 

[…] 

(4) the language of instruction in which services are dispensed; and 

M.O. 93-09-01, s. 8. 

An Act to Secure the Carrying out of the Entente Between France and 
Québec Respecting Mutual aid in Judicial Matters, CQLR c. A-20.1 

Schedule 

Section 1 – Entente Between Québec and France Regarding Judicial Mutual 
Aid in Civil, Commercial and Administrative Matters (Translation) 

Title II – Transmission and delivery of judicial aid and extrajudicial written 
proceedings 

1. Applications for service and notice of judicial and extrajudicial written proceedings in 
civil, commercial and administrative matters, intended for natural or legal persons residing 
in France or in Québec, are forwarded through the Central Authorities who are entrusted 
with dealing with them. 

2. The application indicates the authority issuing the proceeding, the name and capacity of 
each party, the name and address of the person for whom it is intended and the nature of 
the proceeding. 

http://canlii.ca/t/7tzd
http://canlii.ca/t/7tzd
http://canlii.ca/t/7tzd
http://canlii.ca/t/xl4
http://canlii.ca/t/xl4
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The proceedings to be notified or served that are attached to the application are sent in 
duplicate. The application and the proceedings are drawn up in the French language or 
accompanied with a translation in that language.  

 

Title III – Transmission and execution of rogatory commissions 

4. Rogatory commissions are drawn up in the French language.  

They contain the following indications, to facilitate their execution: 

(a) the petitioning authority and, if possible, the petitioned authority; 

(b) the identities and addresses of the parties and, as the case may be, of their 
representatives; 

(c) the nature and object of the suit; 

(d) the trial proceedings or other judicial proceedings to be carried out; 

(e) the names and addresses of the persons to be heard; 

(f) the questions to be asked of the persons to be heard or the facts on which they 
must be heard; 

(g) the documents or other objects to be examined; 

(h) as the case may require, the application for receiving a sworn or solemnly 
affirmed deposition and, where that is the case, the indication of the formula to be 
used; 

(i) where that is the case, the special form the use of which is required. 

5. The rogatory commission is executed by the petitioned judicial authority in conformity 
with its law unless the petitioning judicial authority has asked that it be proceeded with in 
a particular form. 

If requested in the rogatory commission, the questions and answers are integrally 
transcribed or recorded. The judge may ask and authorize the parties and their defendants 
to ask questions; such questions must be drawn up in or translated into the French 
language. The same holds true for the answers to these questions. 

The appointed judge informs the appointing jurisdiction, if it so requests, of the place, day 
and time fixed for the execution of the rogatory commission.  

1978, c. 20, Schedule. 
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An Act Respecting the Exercise of Certain Municipal Powers in Certain 
Urban Agglomerations, CQLR c. E-20.001 

Title V – Orders  

Chapter II – Reconstitution order 

123. The Government may, by order, reconstitute as a local municipality the inhabitants 
and ratepayers of any sector referred to in section 5 of the Act respecting the consultation 
of citizens with respect to the territorial reorganization of certain municipalities (2003, 
chapter 14) where the answer given to the referendum question is deemed to be 
affirmative within the meaning of section 43 of that Act.  

2004, c. 29, s. 123.  

 

124. A reconstitution order must contain the following particulars: 

[…] 

(8) if section 163 applies to the municipality, the fact that it is deemed to have 
obtained a recognition under the second paragraph of section 29.1 of the Charter of 

the French language (chapter C‐11).  

Section 110.1 of the Act respecting municipal territorial organization (chapter O‐9) applies, 
with the necessary modifications, to the first meeting of the council of the municipality.  

2004, c. 29, s. 124; 2005, c. 28, s. 159; 2006, c. 3, s. 35.  

 

Title VII – Miscellaneous, transitional and final provisions 

Chapter I – Miscellaneous provisions 

163. Any reconstituted municipality whose territory corresponds to the territory of a 
former municipality that, immediately before the constitution of the city, was recognized 
under the second paragraph of section 29.1 of the Charter of the French language (chapter 
C‐11), is deemed to have obtained such a recognition.  

2004, c. 29, s. 163. 

An Act Respecting the Exercise of the Fundamental Rights and 
Prerogatives of the Québec People and the Québec State, CQLR c. E-20.2 

WHEREAS the Québec people, in the majority French-speaking, possesses specific 
characteristics and a deep-rooted historical continuity in a territory over which it exercises 

http://canlii.ca/t/xs3
http://canlii.ca/t/xs3
http://canlii.ca/t/z25
http://canlii.ca/t/z25


334 

 

 

its rights through a modern national state, having a government, a national assembly and 
impartial and independent courts of justice;  

WHEREAS the constitutional foundation of the Québec State has been enriched over the 
years by the passage of fundamental laws and the creation of democratic institutions 
specific to Québec;  

WHEREAS Québec entered the Canadian federation in 1867;  

WHEREAS Québec is firmly committed to respecting human rights and freedoms;  

WHEREAS the Abenaki, Algonquin, Attikamek, Cree, Huron, Innu, Malecite, Micmac, 
Mohawk, Naskapi and Inuit Nations exist within Québec, and whereas the principles 
associated with that recognition were set out in the resolution adopted by the National 
Assembly on 20 March 1985, in particular their right to autonomy within Québec;  

WHEREAS there exists a Québec English-speaking community that enjoys long-
established rights;  

WHEREAS Québec recognizes the contribution made by Quebecers of all origins to its 
development;  

WHEREAS the National Assembly is composed of Members elected by universal suffrage 
by the Québec people and derives its legitimacy from the Québec people in that it is the 
only legislative body exclusively representing the Québec people;  

WHEREAS it is incumbent upon the National Assembly, as the guardian of the historical 
and inalienable rights and powers of the Québec people, to defend the Québec people 
against any attempt to despoil it of those rights or powers or to undermine them;  

WHEREAS the National Assembly has never adhered to the Constitution Act, 1982, which 
was enacted despite its opposition;  

WHEREAS Québec is facing a policy of the federal government designed to call into 
question the legitimacy, integrity and efficient operation of its national democratic 
institutions, notably by the passage and proclamation of the Act to give effect to the 
requirement for clarity as set out in the opinion of the Supreme Court of Canada in the 
Quebec Secession Reference (Statutes of Canada, 2000, chapter 26);  

WHEREAS it is necessary to reaffirm the fundamental principle that the Québec people is 
free to take charge of its own destiny, determine its political status and pursue its 
economic, social and cultural development;  

WHEREAS this principle has applied on several occasions in the past, notably in the 
referendums held in 1980, 1992 and 1995;  

WHEREAS the Supreme Court of Canada rendered an advisory opinion on 20 August 1998, 
and considering the recognition by the Government of Québec of its political importance;  

WHEREAS it is necessary to reaffirm the collective attainments of the Québec people, the 
responsibilities of the Québec State and the rights and prerogatives of the National 
Assembly with respect to all matters affecting the future of the Québec people; 
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Chapter II – The Québec national state  

8. The French language is the official language of Québec.  

The duties and obligations relating to or arising from the status of the French language are 
established by the Charter of the French language (chapter C-11).  

The Québec State must promote the quality and influence of the French language. It shall 
pursue those objectives in a spirit of fairness and open-mindedness, respectful of the 
long-established rights of Québec’s English-speaking community.  

2000, c. 46, s. 8.  

An Act Respecting Municipal Taxation, CQLR c. F-2.1 

Chapter XVIII – Fiscal provisions 

Division III.0.1 – Exemption arising from recognition granted by the commission 

§ 7 – Procedure  

243.8. The user must carry on, without pecuniary gain, one or more eligible activities in 
such a manner that the carrying on of those activities constitutes the main use of the 
immovable.  

The following are eligible activities:  

(1) the creation, exhibition or presentation of a work in a field of artistic endeavour, 
provided, in the case of an exhibition or presentation, the possibility of attending is 
offered to the public without preferential terms;  

(2) any activity of an informational or educational nature intended for persons who, 
as a recreational activity, wish to improve their knowledge or skills in any field of art, 
history, science and sport or any other recreational field, provided the possibility of 
participating in the activity is offered to the public without preferential terms;  

(2.1) the conservation of objects intended to be exhibited or presented as part of an 
activity described in subparagraph 1 or 2, other than the creation of a work in a field 
of artistic endeavour;  

(3) any activity carried on to  

(a) promote or defend the rights or interests of persons who, by reason of their 
age, language, sex, sexual orientation, race, colour or ethnic or national origin, 
or because they have a disease or a handicap, form a group;  

(b) fight any form of illegal discrimination;  

http://canlii.ca/t/xf2
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(c) assist oppressed persons and persons who are socially or economically 
disadvantaged or otherwise in difficulty;  

(d) prevent persons from finding themselves in difficulty.  

2000, c. 54, s. 76; 2001, c. 68, s. 64; 2009, c. 26, s. 59. 

An Act Respecting the Cree Nation Government, CQLR c. G-1.031 

Division II – Constitution of the Cree Nation Government  

2. A legal person is established in the public interest under the name “Gouvernement de la 
nation crie” .  

This legal person may also be designated under the name “Eeyou Tapayatachesoo” in 
Cree, and the name “Cree Nation Government” in English.  

1978, c. 89, s. 2;  1999, c. 40, s. 8;  2013, c. 19, s. 44. 

An Act Establishing the Eeyou Istchee James Bay Regional Government, 
CQLR c. G-1.04 

Chapter II – Establishment of the Eeyou Istchee James Bay Regional 
Government  

3. A legal person is established in the public interest under the name “Gouvernement 
régional d’Eeyou Istchee Baie-James” for the territory described in section 5.  

The Regional Government may also be designated under the name “Eenou 
Chishaauchimaau” in Cree, and the name “Eeyou Istchee James Bay Regional 
Government” in English.  

2013, c. 19, s. 3. 

 

Chapter VII – Miscellaneous provisions 

36. The Regional Government must, where applicable, take the necessary measures to 
have any text intended to be understood by a Cree translated into either Cree or English.  

Nothing in the first paragraph must be interpreted as authorizing an infringement of the 
right to work in French in the Regional Government, in keeping with the provisions of the 
Charter of the French language (chapter C-11).  

2013, c. 19, s. 36. 

https://www.canlii.org/en/qc/laws/stat/cqlr-c-g-1.031/latest/cqlr-c-g-1.031.html?resultIndex=1
http://canlii.ca/t/8s2f
http://canlii.ca/t/8s2f
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An Act Respecting Immigration to Québec, CQLR c I-0.2 

Division III – Integration of foreign nationals 

3.2.4. The Minister, under the integration program, shall provide and take charge of the 
implementation of linguistic integration services consisting of services of French 
language instruction and introduction to Québec life. 

1991, c. 3, s. 2.  

 

3.2.5. Immigrants domiciled in Québec who are unable to demonstrate, according to the 
evaluation procedure prescribed by regulation, a knowledge of French adequate to 
assuring their harmonious integration with the francophone majority of Québec society 
and who meet the other conditions established by regulation are admissible for linguistic 
integration services.  

The maintaining and extension of the services are conditional upon compliance by the 
student receiving them with the conditions prescribed by regulation.  

1991, c. 3, s. 2.  

 

3.2.6. The Minister may allocate financial assistance to a student receiving linguistic 
integration services.  

1991, c. 3, s. 2; 1998, c. 15, s. 8.  

 

Division IV – Regulations and agreements 

3.3. The Government may make regulations 

[…] 

(b) determining the conditions of selection applicable to each of such classes of 
foreign nationals, having regard, in particular, to criteria such as the vocational or 
professional training and experience of the foreign national, the needs of the labour 
market in Québec as regards his profession, the age and personal qualities, 
education, knowledge of languages, and financial capacity of the foreign national, 
the assistance he may receive from relatives or friends residing in Québec, his place 
of destination in Québec, and the place of establishment of his enterprise; such 
conditions and criteria may vary within the same class, in particular by reason of the 
foreign national’s contribution to enriching the socio-cultural or economic heritage 
of Québec; 

[…] 

http://canlii.ca/t/z10
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(h) determining, with regard to linguistic integration services, the services offered, 
the teaching program, the conditions of admissibility to the services, the form and 
tenor of an application, the conditions of obtaining, maintaining and extending the 
said services, the appropriate training period and the procedure for evaluating the 
knowledge of French; these provisions may vary according to services and classes 
of immigrants or of students; 

1978, c. 82, s. 3;  1979, c. 32, s. 10;  1981, c. 23, s. 32;  1984, c. 47, s. 103;  1987, c. 75, s. 1;  
1991, c. 3, s. 3;  1992, c. 5, s. 5;  1993, c. 70, s. 11;  1998, c. 15, s. 10;  2004, c. 18, s. 10;  
2013, c. 16, s. 193;  2015, c. 8, s. 347. 

 

Division VI – Penal provisions 

12.3. Every person is guilty of an offence who communicates information he knows or 
should have known to be false or misleading to the Minister or to an investigator or 
inspector in relation to an application  

(a) for a selection certificate, a certificate of acceptance, a certificate of statutory 
situation, or an undertaking;  

(b) for access to linguistic integration services;  

(c) for financial assistance for a student receiving linguistic integration services;  

(d) for a loan for an immigrant in a particularly distressful situation.  

1978, c. 82, s. 5; 1990, c. 4, s. 583; 1991, c. 3, s. 5; 1992, c. 5, s. 7; 1993, c. 70, s. 16; 1998, c. 
15, s. 11.  

Regulation respecting linguistic integration services – Act respecting 
immigration to Québec, CQLR c I-0.2, r 5 

Division I – Linguistic integration services 

1. Linguistic integration services provided by the Minister of Immigration and Cultural 
Communities pursuant to section 3.2.4 of the Act respecting immigration to Québec 
(chapter I-0.2) consist of the following services of French language instruction and 
introduction to Québec life:  

(1) introduction to the French language; and  

(2) linguistic training.  

O.C. 465-91, s. 1.  

 

http://canlii.ca/t/zg0
http://canlii.ca/t/zg0
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2. Introduction to the French language consists of courses focussing on the learning of 
the basic notions of the French language, and of activities constituting an introduction to 
Québec life.  

The duration of the courses and activities is either less than 15 hours per week, in which 
case they are designated as being on a part-time basis, or 15 hours and over per week, in 
which case they are designated as being on a full-time basis.  

O.C. 465-91, s. 2; O.C. 1452-92, s. 1.  

 

3. Linguistic training consists of French language courses designed to provide a person 
wishing to integrate into the Québec labour market with the linguistic knowledge required 
to achieve that goal or to improve the quality of the person’s French expression, and 
consists of activities constituting an introduction to Québec life.  

The duration of the courses and activities is 20 hours per week.  

O.C. 465-91, s. 3; O.C. 256-93, s. 1.  

 

4. An immigrant domiciled in Québec who is unable to demonstrate adequate knowledge 
of spoken French according to the evaluation procedure established in section 7 and who 
is in a class listed below is admissible for introduction to the French language:  

(1) a person who is a permanent resident within the meaning of the Immigration and 
Refugee Protection Act (S.C. 2001, c. 27);  

(2) a person who is authorized to file, in Canada, an application for landing under the 
Immigration and Refugee Protection Act; and  

(3) a person who has claimed refugee status in Canada under the Immigration and 
Refugee Protection Act.  

An immigrant referred to in subparagraph 3 of the first paragraph is admissible only for 
introduction to the French language on a part-time basis.  

O.C. 465-91, s. 4; O.C. 1452-92, s. 2; O.C. 256-93, s. 2; O.C. 1324-95, s. 1.  

 

5. An immigrant domiciled in Québec who is unable to demonstrate adequate knowledge 
of spoken French according to the evaluation procedure established in section 7 and who 
is in a class listed below is admissible for linguistic training:  

(1) a person who is a permanent resident within the meaning of the Immigration and 
Refugee Protection Act (S.C. 2001, c. 27); and  

(2) a person who is authorized to file, in Canada, an application for landing and who 
is authorized to work in Canada under the Immigration and Refugee Protection Act.  
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An immigrant shall also satisfy the following conditions:  

(1) the immigrant is no longer required to attend school in compliance with section 
14 of the Education Act (chapter I-13.3); and  

(2) the immigrant is seeking employment in Québec.  

O.C. 465-91, s. 5; O.C. 256-93, s. 3.  

 

6. An admissible immigrant who wishes to receive linguistic integration services shall 
apply therefor, in writing, to the Minister.  

O.C. 465-91, s. 6.  

 

7. An immigrant’s level of knowledge of the French language shall be determined by 
means of simple questions and texts, such as those used to evaluate linguistic knowledge 
under the Regulation respecting the selection of foreign nationals (chapter I-0.2, r. 4), 
which enable evaluation of the immigrant’s ability to:  

(1) understand general questions touching on various aspects of everyday life or, 
where applicable, touching on the sector of activities in which the immigrant is 
seeking employment;  

(2) answer those questions with understandable sentences that respect French 
grammar and pronunciation;  

(3) read a short text and understand its general meaning;  

(4) (paragraph revoked).  

O.C. 465-91, s. 7; O.C. 256-93, s. 4.  

 

8. An immigrant may receive up to 800 hours of introduction to the French language 
depending on the level of knowledge of the French language.  

O.C. 465-91, s. 8.  

 

9. If the level of knowledge of the French language prevents an immigrant from finding 
employment in Québec in the sector of activities in which employment is being sought, the 
immigrant may receive up to 800 hours of linguistic integration services comprising 600 
hours of linguistic training and up to 200 hours of introduction to the French language on 
a part-time basis.  

Notwithstanding the foregoing, an immigrant receiving linguistic training on 1 April 1993 
shall continue to receive only up to 750 hours thereof.  
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O.C. 465-91, s. 9; O.C. 256-93, s. 5.  

 

10. An immigrant shall acquire student status on the date on which he or she begins to 
receive linguistic integration services; an immigrant shall lose student status from the 
date on which those services cease to be received.  

O.C. 465-91, s. 10.  

 

11. A student shall satisfy the conditions set out in section 4 or 5, whichever applies, 
throughout the duration of the training.  

O.C. 465-91, s. 11.  

 

12. A student who, for reasons of indiscipline, refusal to participate in the courses, or 
absenteeism not warranted by illness or by the death of the student’s spouse or of an 
ascendant or descendant, or who hampers the functioning of the linguistic integration 
services, shall no longer receive the services and shall cease to benefit from student 
status.  

O.C. 465-91, s. 12. 

Regulation Respecting the Selection of Foreign Nationals – Act respecting 
immigration to Québec, CQLR c. I-0.2, r. 4 

Division I – General provisions 

§ 2. — Procedure for obtaining a selection and acceptance certificate 

7. An application for a selection certificate filed by a foreign national in the economic class 
as a skilled worker, self-employed person or entrepreneur is subject to preliminary 
processing in accordance with the factors in the Selection grid for the economic class in 
Schedule A applicable to the person’s subclass, except the “Adaptability” factor and, for 
the entrepreneur, the “Training”, “Age”, “Language proficiency”, “Stay and family in 
Québec” and “Business project” factors.  

An application that is awarded fewer points than those fixed in the Regulation respecting 
weighting as a cutoff score, where applicable, and as a passing score for that preliminary 
processing during the preliminary processing of those factors shall be refused.  

R.R.Q., 1981, c. M-23.1, r. 2, s. 7; O.C. 828-96, s. 2; O.C. 500-2001, s. 3; O.C. 728-2002, s. 4; 
O.C. 838-2006, s. 6.  

 

Division II – Selection certificate 

http://canlii.ca/t/7v9c
http://canlii.ca/t/7v9c
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§ 2. — Class of persons in distress 

27. (1) Where a foreign national domiciled in Québec in the class of foreign nationals in a 
particularly distressful situation referred to in paragraph a of section 18 files an 
application with the Minister for a selection certificate, the Minister may issue the selection 
certificate. 

(2) Where a foreign national in the class of foreign nationals in a particularly distressful 
situation referred to in paragraphs b and c of section 18 files an application with the 
Minister for a selection certificate, the Minister may issue the selection certificate if in the 
Minister’s opinion the foreign national has settled or is able to settle successfully in 
Québec society.  

The Minister takes into account the level of distress, in particular as a result of the foreign 
national’s physical integrity being threatened. The Minister also takes into account the 
personal qualities and language proficiency of the foreign national and accompanying 
family members, the presence of accompanying dependent children, a relationship with a 
Québec resident who is the spouse, including de facto spouse, or a relative in the first or 
second degree, any work experience, remunerated or not, of the foreign national or an 
accompanying family member, the steps taken by a sponsor in accordance with this 
Regulation and, in the case of a foreign national referred to in paragraph b of section 18, 
any financial or other assistance offered to the foreign national in Québec. 

R.R.Q., 1981, c. M-23.1, r. 2, s. 27; O.C. 771-82, s. 2; O.C. 1504-88, s. 8; O.C. 828-96, s. 9; 
O.C. 93-97, s. 1; O.C. 413-2000, s. 7; O.C. 728-2002, s. 17; O.C. 351-2003, s. 7; O.C. 838-
2006, s. 16; O.C. 1289-2009, s. 6. 

 

§ 2.1. — Collective sponsorship 

38.1. The Minister issues a selection certificate as a skilled worker to a foreign national 
who stayed temporarily in Québec with the main purpose of working in Québec or in the 
context of a youth exchange program under an international agreement entered into by 
Québec or Canada, if the foreign national  

[…] 

(c) accompanies the application with the result of a standardized French test 
showing an intermediate oral knowledge of French, level 7 or level 8 according to 
the Échelle québécoise des niveaux de compétence en français des personnes 
immigrantes adultes or its equivalent, or with a document certifying that the foreign 
national has met the linguistic requirements of a professional order, or has 
successfully completed at least 3 years of full-time studies in French at the 
secondary or post-secondary level or an intermediate French course, level 7 or level 
8 according to that scale or its equivalent, offered by a Québec educational 
institution in Québec; and  

[…] 

O.C. 1725-92, s. 6; O.C. 828-96, s. 15; O.C. 1289-2009, s. 8; O.C. 762-2013, s. 1. 
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38.2. The Minister issues a selection certificate as a skilled worker to a foreign national 
who stayed temporarily in Québec with the main purpose of studying in Québec, if the 
following conditions are met: 

[…] 

(d) the foreign national completed the program of studies in Québec in French, or 
the foreign national accompanies the application with the result of a standardized 
French test showing an intermediate oral knowledge of French, level 7 or level 8 
according to the Échelle québécoise des niveaux de compétence en français des 
personnes immigrantes adultes or its equivalent, or with a document certifying that 
the foreign national has met the linguistic requirements of a professional order, or 
has successfully completed at least 3 years of full-time studies in French at the 
secondary or post-secondary level or an intermediate French course, level 7 or level 
8 according to that scale or its equivalent, offered by a Québec educational 
institution in Québec; 

O.C. 1725-92, s. 6; O.C. 828-96, s. 15; O.C. 1289-2009, s. 8; O.C. 762-2013, s. 2. 

 

Division IV – Certificate of acceptance 

§ 2. — Temporary worker 

50.2. Where the employment offered requires that the foreign national have a skill level 
lower than “B” within the meaning of the National Occupational Classification, and where 
the period of temporary stay in Québec for work purposes is more than 30 days, that 
employment must also be accompanied by a written employment contract with the 
employer. The contract must contain the following:  

(a) the duration of the contract, the place where the foreign national will be 
employed, a description of the foreign national’s duties, hourly wage, work 
schedule, vacation and holidays, the deadlines the foreign national and the 
employer must meet with respect to any notice of resignation or termination of 
contract, an undertaking on the part of the employer to pay the fees prescribed by 
law and, in the case of a live-in caregiver who does not understand or speak French, 
to facilitate the foreign national’s access to French courses, outside working hours;  

O.C. 263-2011, s. 2. 

 

50.4. A foreign national who wishes to stay temporarily in Québec to work as a live-in 
caregiver must, in addition to the conditions provided for in section 50, meet the following 
conditions:  

[…] 

(c) the foreign national understands and speaks French or English.  

O.C. 263-2011, s. 2. 
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SEE ALSO: 

Regulation respecting the weighting applicable to the selection of foreign nationals, CQLR 
c. I-0.2, r. 2 

Regulation Respecting Immigration Consultants – An Act Respecting 
Immigration to Québec, CQLR c. I-0.2, r. 0.2 

Division II – Recognition of immigration consultants 

§ 1. — Recognition and renewal 

6. The Minister grants recognition as an immigration consultant or renews the recognition 
if the applicant 

(1) has passed one of the French examinations recognized by the Minister and 
obtained a result showing a knowledge of the language equal to or greater than level 
7 according to the Échelle québécoise des niveaux de compétence en français des 
personnes immigrantes adultes;  

O.C. 190-2015, s. 6. 

Taxation Act, Q.C.L.R. c. I-3 

Part I – Income Tax 

Book IX – Returns, Assessments and Payments 

Title III – Payment of Tax 

Chapter III.1 – Refundable Tax Credits 

Division II.6.0.0.1 – Credit for film dubbing 

1029.8.36.0.0.1. In this division, 

“eligible dubbing service” in relation to the production of a property that is a qualified 
production means 

[…] 

(b) in any other case, any of the following services: 

[…] 

(ii) the production of video titles for a version in a language other than the 
original language, that is, the marking and adaptation of the text for subtitles, 
preparation of the electronic title files, their computer graphic production and 

http://canlii.ca/t/7v9f
http://canlii.ca/t/7v9f
http://canlii.ca/t/8twx
http://canlii.ca/t/8twx
http://canlii.ca/t/xcm
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their incorporation in the video montage and, in that respect, titles include 
subtitles, inter-titles, supers and credits and video includes any medium other 
than celluloid film; 

1999, c. 83, s. 194; 2000, c. 5, s. 256; 2001, c. 7, s. 169; 2001, c. 51, s. 228; 2002, c. 9, s. 60; 
2003, c. 9, s. 201; 2004, c. 21, s. 305; 2005, c. 1, s. 231; 2006, c. 13, s. 113; 2006, c. 36, s. 
127; 2007, c. 12, s. 149; 2010, c. 5, s. 147; 2011, c. 1, s. 63; 2013, c. 10, s. 105; 2015, c. 21, s. 
416; 2015, c. 36, s. 106. 

 

Division II.12.2 – Credit for children’s activities 

§ 1 – Interpretation and general rules 

1029.8.66.6. In this division,  

“artistic, cultural, recreational or developmental activity” means a supervised activity, 
including an activity adapted for a child with an impairment, that is suitable for children 
(other than a physical activity) and that  

(a) is intended to contribute to a child’s ability to develop creative skills or expertise, 
acquire and apply knowledge, or improve dexterity or coordination, in an artistic or 
cultural discipline including  

[…] 

vi. languages 

[…] 

viii. heritage; 

2015, c. 21, s. 483. 

 

Division II.12.3 – Credit for seniors’ activities 

§ 1 – Interpretation and general rules 

1029.8.66.11. In this division,  

“artistic, cultural or recreational activity” means any structured activity, other than 
physical activity, that  

(a) is designed to enhance a person’s ability to develop creative skills, to acquire 
and apply knowledge or to improve dexterity or coordination in an artistic or cultural 
discipline, such as  

[…] 
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v. les languages 

2015, c. 21, s. 483. 

Education Act, CQLR c. I-13.3 

Chapter II – Teachers 

Division II – Teachers’ obligations 

22. A teacher shall 

[…] 

(5) take the necessary measures to promote the quality of written and spoken 
language; 

1988, c. 84, s. 22; 1997, c. 96, s. 10. 

 

Chapter IV – Vocational training centres and adult education centres 

Division I - Establishment 

99. For the purposes of section 72 of the Charter of the French language (chapter C-11), a 
vocational training centre shall be considered to be a school as far as persons entitled to 
educational services under section 1 are concerned.  

1988, c. 84, s. 99; 1997, c. 96, s. 13.  

 

Chapter V – School boards 

Division I – Establishment of French language and English language school 
boards 

111. The Government shall, by order, divide the territory of Québec into two groups of 
territories: one of territories for French language school boards and the other, of 
territories for English language school boards. The territory of the Cree School Board, that 
of the Kativik School Board and that of the Commission scolaire du Littoral established by 
chapter 125 of the statutes of Québec, 1966-67, are excluded from such division, however.  

A school board shall be established in each territory.  

The order shall assign a name temporarily to each school board; the name may contain a 
number.  

http://canlii.ca/t/xfl
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The order shall be published in the Gazette officielle du Québec not later than 31 August 
and comes into force on the date of its publication.  

1988, c. 84, s. 111; 1990, c. 78, s. 1; 1997, c. 47, s. 2.  

ANNOTATIONS 

Reference re Education Act (Que.), [1993] 2 SCR 511, 1993 CanLII 100 (SCC) 

[6] The constitutional questions are as follows: 

1. Does the Education Act (S.Q. 1988, c. 84), in particular ss. 111, 354, 519, 521, 522 and 527, 
prejudicially affect the rights and privileges protected by s. 93(1) and (2) of the Constitution Act, 
1867 by providing for the establishment of French language and English language school boards 
which will succeed to the rights and obligations of school boards for Catholics and Protestants? 

[…] 

[82] This question goes to the fundamental purpose of Bill 107, namely the Quebec government's 
power to create linguistic school boards which shall be denominationally neutral, to define their 
territories and to reassign the property of the old boards to the new ones, leaving aside the terms 
and conditions discussed in the other questions of the reference. 

[83] The provisions under consideration concern and set up the common system, that is, they do 
not deal specifically with the denominational schools of Québec and Montréal or with the 
dissentient schools elsewhere in the province. 

[84] The Court of Appeal unanimously answered this question in the negative. Beauregard J.A. 
considered that there was no objection in principle to the provincial legislature legislating in this 
way, as long as the right to dissent is maintained. There is nothing to prevent the provincial 
legislature providing that boards will be French-language and English-language, since s. 93(1) 
and s. 93(2) make absolutely no mention of the language used by the boards and in the schools. 
Beauregard J.A. was of the view that the legislature could also provide for the dissolution of the 
existing boards for Catholics and for Protestants. He also held that in terminating the existence of 
the Protestant school board and Catholic school board corporations, the legislature could make 
provision for distributing their property after their dissolution. 

[85] LeBel J.A. for his part concluded that [TRANSLATION] "the creation of a denominationally 
neutral system of school boards, organized on the basis of language, is a valid exercise of 
provincial powers" (p. 2540). As the dismantling of the existing system does not affect the right to 
dissent or the denominational rights themselves, it is not an infringement of s. 93 of the 
Constitution.  

[…] 

[90] Like the Court of Appeal, I conclude that the provisions in question are constitutional. By 
legislating on education in this way, the Quebec government is pursuing a legitimate purpose 
which is in keeping with s. 23 of the Canadian Charter of Rights and Freedoms. Although the 
measures contemplated by the legislature will occasion a fundamental upheaval in the institutions 
to which the province has been accustomed for over a hundred years -- even though they have 
been altered on several occasions, as I noted, they have always focused on religion -- the 
legislature's power to create some other kind of school system, neutral or for denominations other 

http://canlii.ca/t/1fs3c
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than Catholics and Protestants, has been recognized since the Privy Council decision in Hirsch, 
supra. 

[91] The province can go ahead with such a reorganization provided that in doing so it does not 
prejudicially affect the rights and guarantees set out in s. 93 of the Constitution. As I have already 
explained -- and I shall have occasion to return to this later -- this means chiefly that the right to 
dissent must be maintained outside Québec and Montréal and that in those two cities, Catholics 
and Protestants must continue to have access to denominational schools. 

[92] It is natural and normal for the linguistic boards to be the successors of the boards for 
Catholics and the boards for Protestants. Like the latter, they are boards which are not the result 
of the exercise of a right of dissent and are therefore not protected by s. 93. 

[93] The abolition of the existing boards is also not in itself an infringement of the rights 
guaranteed by the Constitution. Furthermore, if the province has the power to create linguistic 
school boards, it is proper that it should also have the power to determine their territories. 

 

Chapter V – School boards 

Division I – Establishment of French language and English language school 
boards 

112. School boards established pursuant to this division belong to only one of the 
following categories: French language school boards or English language school boards.  

1988, c. 84, s. 112.  

 

Division VI – Functions and powers of the school board 

205. Only those persons who, according to law, are entitled to receive instruction in the 
English language and who elect to come under the jurisdiction of an English language 
school board come under the jurisdiction of that school board.  

1988, c. 84, s. 205. 

 

210. A French language school board shall provide educational services in French; an 
English language school board shall provide educational services in English.  

However, vocational training and adult education services shall be provided in French or 
in English according to law; the same applies in respect of educational services provided 
to persons coming under the jurisdiction of a school board of another category pursuant 
to section 213 or 468.  

Nothing in this section shall prevent the teaching of a second language in that language.  

1988, c. 84, s. 210; 1997, c. 47, s. 19; 1997, c. 96, s. 49.  
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ANNOTATIONS 

Parasiuk v. Québec (Ministre de l’Éducation), 2004 CanLII 22243 (QCCA) [judgment 
available in French only] 

[OUR TRANSLATION] 

[1] The applicant was granted leave to appeal a judgment rendered orally from the Bench, on 
June 22, 2004 (transcript of the judgment dated June 25, 2014) by the Superior Court, District of 
Montréal (the Honourable Justice Benoît Emery), denying his application for judicial review of a 
decision by the Administrative Tribunal of Québec (TAQ) affirming the Ministry of Education’s 
refusal to declare his son eligible for English instruction in a public school.  

[2] By motion for a safeguard order, he is now asking the Court to issue an order permitting his 
son to attend a school in the English-language public school system that serves his area, as of 
the start of the 2004 school year, which is imminent, well before the hearing of the appeal, for 
which a date has not yet been set.  

[…] 

[17] In this case, it is the Court’s opinion that the appeal raises questions about the appropriate 
interpretation of section 73 of the Charter of the French Language that are serious enough to 
justify a safeguard order: consistency with the accepted interpretation, most notably in light of 
section 23 of the Canadian Charter of Rights and Freedoms, section 15 of the Canadian Charter 
of Rights and Freedoms and section 10 of Quebec’s Charter of Human Rights and Freedoms 
(right to equality). Indeed, could the interpretation proposed by the applicant be the one that 
reflects the actual meaning and objectives of section 23 of the Canadian Charter of Rights and 
Freedoms in light of a number of judgments rendered by the Supreme Court, most notably in A.G. 
(Quebec) v. Quebec Association of Protestant School Boards, 1984 CanLII 32 (SCC), [1984] 2 
S.C.R. 66, Mahé v. Alberta, 1990 CanLII 133 (SCC), [1990] 1 S.C.R. 342, re Public Schools Act 
(Man.), 1993 CanLII 119 (SCC), [1993] 1 S.C.R. 839, Arsenault-Cameron v. P.EI., 2000 SCC 1 
(CanLII), [2000] 1 S.C.R. 3, and Doucet-Boudreau v. Nova Scotia (Ministry of Education), 2003 
SCC 62 (CanLII)? Can the interpretation accepted by the TAQ and the Superior Court lead to 
unequal treatment when we compare the situation of Quebec children whose Anglophone parents 
are Canadian citizens and who attended a French immersion program in Quebec, assuming they 
could benefit from section 210 of the Education Act, with that of Quebec children whose parents 
are Canadian citizens and who attended an immersion program elsewhere in Canada?  

[18] The Court does not have to answer these questions at this stage of the case. However, the 
dispute appears to raise a pure question of law that involves considering the general principles of 
constitutional law and an interpretation of the laws, an exercise which is beyond the expertise of 
the TAQ, Social Affairs Section, and which the privative clause could not protect ((Québec) 
Procureur général c. Forces Motrices Batiscan Inc., 2003 CanLII 41711 (QC CA), [2004] R.J.Q. 
40 (C.A.), leave to appeal refused by the Supreme Court; Québec (Procureure générale) c. 
Solski, 2002 CanLII 5857 (QC CA), [2002] R.J.Q. 1285 (C.A.), appeal pending before the 
Supreme Court). In other words, the TAQ should not be blamed for the mistake in this regard. In 
addition, the Superior Court judgment does not thoroughly analyze these questions.  

 

http://canlii.ca/t/1hqdh
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Chapter VII – The Government and the Minister of Education, Recreation 
and Sports 

Division II.1 – Committees of the Minister 

477.13. A teacher training program accreditation committee is hereby established under 
the name “Comité d’agrément des programmes de formation à l’enseignement”.  

1997, c. 96, s. 145.  

 

477.14. The committee shall be composed of nine members, as follows:  

(1) the chair shall be, alternately, an education sector professional and a person 
from university education sector;  

(2) three elementary or secondary-level teachers;  

(3) a teaching sector professional;  

(4) three university-level teachers;  

(5) a representative of the university education sector with experience at the 
preschool, elementary or secondary level.  

At least two members of the committee must represent the English-language education 
sector.  

The chair is appointed by the Minister, after consultation with the Minister of Higher 
Education, Research, Science and Technology.  

The members referred to in subparagraphs 2 and 3 of the first paragraph are appointed by 
the Minister, after consultation with the interested bodies. The members referred to in 
subparagraphs 4 and 5 of the first paragraph are appointed by the Minister of Higher 
Education, Research, Science and Technology, after consultation with the interested 
bodies.  

In addition, the Minister may appoint two associate members to the committee, one 
chosen from among the employees of the Ministère de l’Éducation, du Loisir et du Sport, 
the other from among the managerial staff of the school boards. An additional associate 
member, chosen from among the employees of the Ministère de l’Enseignement supérieur, 
de la Recherche, de la Science et de la Technologie, may be appointed by the Minister of 
Higher Education, Research, Science and Technology.  

Associate members are not entitled to vote.  

1997, c. 96, s. 145; 2005, c. 28, s. 195; 2013, c. 28, s. 160.  
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477.15. The mission of the committee is to advise the Minister on any matter relating to the 
accreditation of teacher training programs for the elementary and secondary levels.  

The committee shall, in the pursuit of its mission,  

(1) examine and approve training teacher programs for the preschool, elementary 
and secondary levels;  

(2) make recommendations to the Minister concerning teacher training programs 
required for the issue of teaching licences;  

(3) advise the Minister on the determination of the qualifications required of teachers 
at the elementary and secondary levels.  

In addition, the committee shall advise the Minister of Higher Education, Research, 
Science and Technology on the financing of university-level teacher education programs.  

Before approving a program or making a recommendation, the committee shall consult the 
administrative committee set up by the Minister of Higher Education, Research, Science 
and Technology to provide advice on university training programs.  

1997, c. 96, s. 145; 2013, c. 28, s. 161.  

Regulation respecting exceptional cases for admission to preschool and 
elementary school education – Education Act, CQLR c. I-13.3, r. 1 

7. Required documents that are in another language must be accompanied by an English 
or a French translation.  

M.O. 93-01-21, s. 7. 

Regulation respecting the norms, conditions and procedure for disposing 
of an immovable of a school board – Education Act, CQLR c. I-13.3, r. 7 

Division II – Disposal by public tender 

4. The disposal of an immovable of a school board having a value exceeding $100,000 
must be made through a public call for tenders. Notwithstanding the foregoing, if the 
immovable is enclosed, it may be disposed of through a written invitation to tender to the 
owners of the adjacent immovables or, if only 1 owner is concerned, by agreement.  

O.C. 471-2004, s. 4.  

 

5. A public call for tenders shall be published in French  

(1) in a daily newspaper in Québec or Montréal and in a regional weekly newspaper 
circulated in the region where the immovable is located; or  

http://canlii.ca/t/7rp6
http://canlii.ca/t/7rp6
http://canlii.ca/t/7v1v
http://canlii.ca/t/7v1v


352 

 

 

(2) through an electronic tendering system.  

The period for receiving tenders may not be less than 4 weeks.  

The date, time and place fixed for submitting and opening tenders shall be indicated in the 
public call for tenders. The opening of tenders shall be public.  

The tender documents shall state that the school board is not bound to accept any tender.  

The disposal following a public call for tenders shall be made in favour of the tenderer 
who presented the highest conforming tender.  

O.C. 471-2004, s. 5. 

Basic adult general education regulation – Education Act, CQLR c. I-13.3, r. 
9 

Chapter I – Nature and objectives of educational services 

Division I – Training services 

4. Pedagogical support services are designed to enable adults:  

(1) to receive pedagogical support to facilitate remedial work and the transition from 
one course to another and to help them overcome their learning difficulties during 
their studies;  

(2) to obtain linguistic support, for those whose mother tongue is not French, in 
order to improve their mastery of French as the language of instruction, except 
when they are receiving francization services.  

O.C. 652-2000, s. 4. 

 

6. Preparatory services for secondary education, in order to offer access to secondary 
education or to other training services, are designed to enable adults:  

(1) to increase their knowledge and abilities in written comprehension and 
expression in the language of instruction and in mathematics;  

(2) to acquire a basic knowledge of the second language and of other areas of 
learning that may be chosen from among the elective subjects.  

O.C. 652-2000, s. 6. 

 

11. Francization services are designed to develop the basic oral and written French skills 
of adults whose mother tongue is not French and, for some, to facilitate their integration 

http://canlii.ca/t/zxr
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into Québec society while allowing them to prepare their transition to further studies or 
the labour market.  

O.C. 652-2000, s. 11. 

 

Chapter V – Quality of language 

34. Adult education centres shall take the necessary measures to ensure that all teachers 
and all staff members pay special attention to the quality of written and spoken language 
in learning activities and in all the centre’s activities.  

O.C. 652-2000, s. 34. 

Basic school regulation for preschool, elementary and secondary 
education – Education Act, CQLR c. I-13.3, r. 8 

Chapter I – Nature and objectives of educational services 

1. The educational services offered to students include preschool education services, 
elementary and secondary instructional services, student services and special services. 

O.C. 651-2000, s. 1.  

 

Division I – Preschool education services and elementary and secondary 
instructional services 

2. The purpose of preschool education services is to promote the overall development of 
children by helping them to acquire the attitudes and competencies that will facilitate their 
success as students and as individuals and by enabling them to integrate gradually into 
society.  

The purpose of elementary instructional services is to promote the overall development of 
students and their integration into society through basic learning, which will contribute to 
the progressive development of their autonomy and will prepare them for the level of 
learning required in secondary school.  

The purpose of secondary instructional services is to further the overall development of 
students, to foster their social integration and to help them determine personal and career 
goals. The services complement and reinforce the basic education received by students 
so that they may obtain a Secondary School Diploma or other occupational qualifications 
and, as the case may be, pursue postsecondary studies.  

O.C. 651-2000, s. 2.  

 

http://canlii.ca/t/11t3
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Division III – Special services 

6. Special services are designed for students who, because of particular circumstances, 
require welcoming services and services providing assistance in learning French or home 
or hospital instruction.  

D. 651-2000, a. 6.  

 

7. Welcoming services and assistance in learning French are designed for students whose 
first language is not French, who are receiving educational services in French for the first 
time, and whose knowledge of French does not enable them to keep up with a regular 
class. Those students may benefit from assistance in learning French for more than 1 
school year.  

The purpose of the welcoming services and assistance in learning French is to help the 
students to integrate into a regular class where instructional services are provided in 
French.  

O.C. 651-2000, s. 7. 

 

Division VI – Subject-time allocations 

24. For students admitted to an English language school, French as the language of 
instruction for subjects other than French as a second language may be used with the 
parents’ authorization. 

O.C. 651-2000, s. 24; O.C. 488-2005, s. 7.  

 

Chapter IV – Quality of language 

35. Schools shall take the necessary measures to ensure that all teachers in all subjects 
and all school staff pay special attention to the quality of written and spoken language in 
learning and in all school activities.  

O.C. 651-2000, s. 35. 

Basic vocational training regulation – Education Act, CQLR c. I-13.3, r. 10 

Chapter V – Quality of language 

28. Vocational training centres shall take the necessary measures to ensure that all 
teachers and all staff members pay special attention to the quality of written and spoken 
language in learning and in all the centre’s activities. 

O.C. 653-2000, s. 28. 

http://canlii.ca/t/12vh
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The Education Act for Cree, Inuit and Naskapi Native Persons, CQLR c. I-14 

Part III – School municipalities – School boards – Commissioners – Notices 
– Secretary-treasurers of commissioners 

Division VI – Public notices – Special notices – Notices to be given respecting 
certain acts of commissioners 

§ 1. – Public notices 

281. The publication of a public notice for school purposes shall be made by one insertion 
in one or more newspapers distributed in the territory of the school board.  

The same rule shall apply when such notice must appear in two newspapers published in 
different languages.  

R. S. 1964, c. 235, s. 300; 1971, c. 67, s. 56.  

 

282. Every public notice may be drawn up either in the English language or in the French 
language, or in both such languages, as the school board by resolution orders, but no 
notice shall be inserted both in English and in French in a newspaper published in one of 
such languages only.  

R. S. 1964, c. 235, s. 301.  

 

§ 2. — Special notices 

286. Every special notice shall be drawn up in writing in the language of the person to 
whom it is addressed, unless such person speaks a language other than English or 
French.  

R. S. 1964, c. 235, s. 305.  

 

287. The special notice addressed to any person who speaks neither English nor French 
or who speaks both languages, may be given to him in either language.  

R. S. 1964, c. 235, s. 306.  

 

Part X – The Cree School Board 

575. The school board shall also have the following special powers, subject only to the 
annual approval of its budget by the Minister: 

http://canlii.ca/t/z0d
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[…] 

(h) to develop courses, textbooks and teaching materials designed to preserve and 
transmit the language and culture of the Crees; 

1978, c. 78, s. 1; 1988, c. 84, s. 626; 1993, c. 51, s. 72; 1994, c. 16, s. 50; 2005, c. 28, s. 195.  

 

577. The languages of instruction are provided for in section 88 of the Charter of the 
French language (chapter C-11). 

1978, c. 78, s. 1. 

 

Part X – The Kativik School Board 

660. The languages of instruction are provided for in section 88 of the Charter of the 
French language (chapter C-11).  

1978, c. 78, s. 1.  

 

663. The school board may establish a curriculum development centre whose functions 
shall be 

[…] 

(2) to develop courses, textbooks and teaching materials in the Inuttituut language with a 
view to preserving and perpetuating the language and culture of the Inuit people; 

1978, c. 78, s. 1; 1988, c. 84, s. 648. 

 

664. The school board may by ordinance provide for the establishment of programs, the 
teaching of subjects and the use of teaching materials in Inuttituut, English and French, 
based on Inuit culture and Inuttituut.  

1978, c. 78, s. 1; 1988, c. 84, s. 649.  

 

669. The school board may, by ordinance, establish training courses for teachers of 
Inuttituut, English and French, allowing the Inuit to be qualified as elementary and 
secondary school teachers and non-Inuits who are called upon to teach in schools of the 
school board to become familiar with the special needs of its clientele. Such courses may 
be given at schools of the school board or at any other place determined by the school 
board.  

1978, c. 78, s. 1; 1988, c. 84, s. 651.  
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Part XII – Education services for the Naskapi Beneficiairies 

691. A body hereinafter called “the committee” is established under the name of “Comité 
naskapi de l’éducation”.  

This committee may be referred to in Naskapi under the name of “NASKAPI 
SKUDIMATUUN KAMAMOWIITONANOOCH” and, in English, of “Naskapi Education 
Committee”.  

1979, c. 25, s. 145.  

 

692. The committee shall be composed of five members, of whom four shall be elected, 
and one of whom shall be appointed by the Naskapi Native party.  

1979, c. 25, s. 145.  

 

702. Subject to budgetary restrictions, the committee also has the following duties and 
powers, with respect to the Naskapi school: 

[…] 

(b) to develop the content of courses designed to preserve the Naskapi language 
and culture; 

1979, c. 25, s. 145. 

 

710. In conformity with section 88 of the Charter of the French language (chapter C-11), the 
teaching languages for the Naskapi beneficiaries attending the Naskapi school shall be 
Naskapi and the other teaching languages in use in the Naskapi community on 31 January 
1978.  

The Naskapi beneficiaries shall have as an objective the use of French as a teaching 
language so that pupils graduating from the Naskapi school will, in the future, be capable 
of continuing their studies in French in a school, college or university elsewhere in 
Québec, if they so desire.  

The committee shall determine the rate of introduction of French and English as teaching 
languages.  

1979, c. 25, s. 145.  
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Regulation respecting the procedure for the election of commissioners to 
the Cree School Board – Education Act for Cree, Inuit and Naskapi Native 

Persons, CQLR c. I-14, r. 3 

Division III – Electoral list 

10. Fifteen days before an election, the returning officer shall file the lists with the election 
clerk in each Cree community, and he shall post or cause to be posted a notice of filing in 
the community’s schools, in the office of the Band Council or in any other public place. 
The notice shall be drawn up in Cree, French and English.  

O.C. 722-85, s. 10. 

 

Division V – Election procedure 

19. The electors shall vote by writing an X or other mark beside the name of the candidate 
of their choice on a ballot paper prepared by the election clerk, and containing the names 
of the candidates in Cree, and French or English.  

O.C. 722-85, s. 19. 

 

21. The election clerk may, upon request, give an elector all the information necessary on 
how to vote. He must do so openly and clearly, and without the slightest indication of 
preference or suggestion regarding the choice of a candidate. Whenever the clerk does 
not understand the language spoken by an elector, he must appoint an interpreter.  

O.C. 722-85, s. 21. 

Derivatives Act, CQLR c. I-14.01 

Title I – General Provisions 

Chapter II – Scope and Interpretation 

11. A document required to be communicated to a client under this Act must be drawn up 
in French only or in French and English.  

2008, c. 24, s. 11. 

Interpretation Act, CQLR c. I-16 

Division VIII – Declaratory and interpretative provisions 

http://canlii.ca/t/7t3p
http://canlii.ca/t/7t3p
http://canlii.ca/t/7t3p
http://canlii.ca/t/7v78
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40. The preamble of every statute shall form part thereof, and assist in explaining its 
purport and object.  

In case of doubt, the construction placed on any Act shall be such as not to impinge on 
the status of the French language.  

R. S. 1964, c. 1, s. 40; 1977, c. 5, s. 213.  

ANNOTATIONS 

Autorité des marchés financiers v. Battah, 2013 QCCQ 10367 [judgment available in 
French only] 

[OUR TRANSLATION] 

[38] With respect to the expressions “bénéfices” and, in the English version, “profits”, it is 
important to avoid interpreting them literally and thinking that there is truly a difference, because, 
in fact, it is the overall context that should be examined, having regard to the ordinary meaning as 
well as the spirit and purpose of the law and the intention of the legislature. Therefore, it is 
important to look at the context in which the terms are used, the objectives pursued and the 
intention of the legislature. That is what the Supreme Court has reiterated several times.  

[39] In the context of securities, what people would get out of the program, in this case, is a 
reduced tax burden.  

[40] The purpose of the law is regulatory in nature. For the securities sector, this is reiterated in 
Pezim v. British-Columbia (Superintendent of Brokers), in British Columbia Securities 
Commission v. Branch with regard to the predominant aspects, and in Committee for the Equal 
Treatment of Asbestos Minority Shareholders v. Ontario. Therefore, it does not simply protect 
investors against unfair, irregular or fraudulent practices; it also promotes fair and efficient capital 
markets and confidence in those markets.   

[41] Therefore, confidence is important, and this means having comprehensive knowledge of the 
referenced financial product.  

[42] It is a law of public order. In Infotique Tyra Inc., the Court of Appeal considered a proposed 
plan intended to produce tax benefits to be an investment contract.  

[43] The meaning of “bénéfice” in French, “the profit,” in the Robert dictionary and the in the 
Merriam-Webster, among others in English, speaks of “compensation accruing to entrepreneurs 
for the assumption of risks in business enterprise as distinguished from wages or rent”.  

[44] And it is also important to remember that the Interpretation Act states that laws must be 
interpreted without restricting the status of French.  

[45] If the legislature had wanted to limit profits to net profits in the generally accepted sense, it 
would have specified it. In any case, the meaning of “bénéfice” and “profits” in English is to seek a 
financial gain or advantage resulting from participation in a business, and some decisions include 
a definition of an investment contract where profits are tax-related.  

[46] In our case, obviously, the aim was to obtain a tax deduction for business losses received 
from IBCA for taking part in Synergy’s strategy.  

http://canlii.ca/t/g0m29
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An Act to Proclaim International Day of Peace, CQLR c. J-1.01 

AS armed conflicts begin in the minds of human beings and it is in the minds of human 
beings that awareness of the need for peace must be heightened;  

AS establishing a dialogue between cultures and civilizations and building greater 
solidarity among nations are of a nature to alleviate tensions and avert conflicts;  

AS proclaiming and observing the International Day of Peace is conducive to 
strengthening the ideals of peace and solidarity;  

AS countries and peoples across the world have recognized the importance of ensuring 
that the principle of peaceful resolution of international disputes is respected;  

AS the General Assembly of the United Nations has decided that the International Day of 
Peace is to be observed on 21 September each year;  

AS Québec is determined to play an active role, particularly within the French-speaking 
world, in preventing crises and conflicts in order to contribute to the maintenance of 
peace and international security; 

An Act Respecting Judgments rendered by the Supreme Court of Canada 
on the Language of Statutes and Other Instruments of a Legislative Nature, 

CQLR c. J-1.1 

WHEREAS, on 26 August 1977, the Charter of the French language was adopted by the 
National Assembly of Québec, and assented to;  

Whereas Chapter III of the Charter enacts that French is the language of the legislature 
and the courts in Québec;  

Whereas the Supreme Court of Canada, in a judgment rendered on 13 December 1979, in 
Procureur général de la province de Québec c. Peter M. Blaikie et autres, has declared 
Chapter III unconstitutional;  

Whereas the Supreme Court, in two other judgments, namely in Procureur général de la 
province de Québec c. Peter Blaikie et autres rendered on 6 April 1981 and in Procureur 
général du Québec c. Albert Sinclair et autres rendered on 27 February 1992, further 
defined the scope of section 133 of the Constitution Act, 1867 with respect to certain 
statutory instruments;  

HER MAJESTY, with the advice and consent of the National Assembly of Québec, enacts 
as follows:  

 

1. The Charter of the French language, and each of the Acts adopted thereafter, are 
replaced by their French text and English version, as published in the Gazette officielle du 
Québec or as tabled in the National Assembly on 14 December 1979, as Sessional Papers, 
Nos. 420 to 431, and as they will be published in the Gazette officielle du Québec. The 

http://canlii.ca/t/xdk
http://canlii.ca/t/z1g
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French text of each of these Acts, together with its English version, forms a separate Act, 
and must be cited in the same manner as the Act it replaces.  

Every such Act and every provision of such an Act has effect from the date the Act or 
provision it replaces is deemed to have taken effect.  

Such an Act is not subject to Division V of the Interpretation Act, to the extent that the 
prescriptions of that division have already been followed in respect of the Act it replaces.  

1979, c. 61, s. 1.  

 

2. The Government may, by one or more regulations, replace by a general reference, 
without amendment, all the regulations and other instruments of a legislative nature the 
French text and English version of which were published in the Gazette officielle du 
Québec. Each instrument to which such a regulation refers remains nevertheless an 
instrument of the authority empowered to adopt, issue or publish that instrument 
according to the Act which authorizes it.  

A regulation adopted under the first paragraph is not subject to the Regulations Act 
(chapter R-18.1). It comes into force on the day of its publication in the Gazette officielle 
du Québec, but each provision of the instruments to which it refers has effect on the same 
date as that provided for the corresponding provision of the replaced instruments.  

1979, c. 61, s. 2; 1992, c. 37, s. 3.  

 

3. In the case of a regulation or other instrument of a legislative nature which was required 
to be published in French and in English and was not, the authority empowered to adopt, 
issue or publish the instrument, as the case may be, may replace the instrument with a 
text which reproduces it, without amendment, this time in French and in English. Once the 
text is published in the Gazette officielle du Québec, each provision of the text may have 
effect on the same date as that provided for the corresponding provision of the replaced 
instrument.  

Notwithstanding any provision to the contrary, no posting, notice, prior publication, 
approval or consultation is required.  

1979, c. 61, s. 3; 1992, c. 37, s. 3. 

Jurors Act, CQLR c. J-2 

Division II – Qualifications of jurors 

4. The following persons are disqualified from serving as jurors: 

[…] 

http://canlii.ca/t/xz9
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(i) persons who do not speak French or English fluently, subject to sections 30 and 
45; and 

1976, c. 9, s. 4; 1977, c. 17, s. 10; 1977, c. 5, s. 14; 1981, c. 14, s. 34; 1983, c. 41, s. 201; 
1988, c. 21, s. 101; 1989, c. 52, s. 133; 1996, c. 2, s. 732. 

 

Division IV – Jury list 

14. Juries are unilingual or mixed. 

A French unilingual jury is composed exclusively of French-speaking persons and an 
English unilingual jury, of English-speaking persons. 

A mixed jury is composed of French-speaking and English-speaking persons in equal 
proportions. 

1976, c. 9, s. 14. 

ANNOTATIONS 

Gagnon v. R., 2013 QCCA 1744 (CanLII) [judgment available in French only] 

[OUR TRANSLATION] 

[48] The appellants submit that the judge erred in selecting a mixed jury, that is, a jury composed 
of an equal proportion of Francophones and Anglophones. They do not believe that this approach 
complies with the provisions of the Criminal Code. 

[49] The Supreme Court in R. v. Find describes the jury selection process as follows: 

19 The jury selection process falls into two stages. The first is the “pre-trial” process, whereby a 
panel (or “array”) of prospective jurors is organized and made available at court sittings as a pool 
from which trial juries are selected. The second stage is the “in-court” process, involving the 
selection of a trial jury from this previously prepared panel. Provincial and federal jurisdictions 
divide neatly between these two stages: the first stage is governed by provincial legislation, while 
the second stage falls within the exclusive domain of federal law (see C. Granger, The Criminal 
Jury Trial in Canada (2nd ed. 1996), at pp. 83-84; R. v. Barrow, 1987 CanLII 11 (SCC), [1987] 2 
S.C.R. 694, at pp. 712-13). 

 

[50] Section 14 of the Quebec Jurors Act states that: [...]. 

[51] At trial, the appellants never formally raised the question of this provision’s invalidity, and its 
constitutionality was not challenged on appeal either. The provision is therefore presumed to be 
valid.  

[52] That said, contrary to the appellants’ assertion, the application of section 14 of the Jurors Act 
in the present case does not fundamentally conflict with the objectives pursued by sections 530 
and following of the Criminal Code. Here is why. 

http://canlii.ca/t/g0xzx
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[53] Requiring a jury to be composed of an equal proportion of Francophones and Anglophones 
adds little to the bilingual nature of the trial. However, it allows for equal representation of the 
Anglophone and Francophone communities within the jury. In this case, this reality gave the 
appellants an additional advantage, in that a minimum of six jurors would not only be bilingual, 
but would also come from their respective language communities.  

[54] In Stuart v. R., our colleague, Justice Hilton, wrote the following:  

[104] Section 626 (1) Cr. C. provides that a person “summoned as a juror in accordance with, the 
laws of a province is qualified to serve as a juror in criminal proceedings in that province”. In 
Quebec, the law governing the formation of juries is set out in the Jurors Act. Section 14 of the 
Jurors Act specifies that there are three types of juries: those that are French unilingual, 
composed exclusively of French-speaking persons; those that are English unilingual, composed 
exclusively of English-speaking persons; and those that are mixed, composed of both French-
speaking and English-speaking persons in equal numbers. Sections 17 to 20 of the Jurors Act 
then specify the manner in which the arrays for each of the three types of jury is assembled and 
the jurors eventually chosen. They differ depending on the type of array to be formed, especially 
as it relates to what the Jurors Act refers to as a mixed jury, but what the Criminal Code refers to 
as a bilingual jury. This jury was not assembled in the manner contemplated by the Jurors Act for 
the composition of the latter type of jury. Rather, the jury was selected from an array of 
candidates who were presumptively English-speaking, but, as an additional criterion, understood 
French very well. 

[…] 

[108] As a result, I have no hesitation in rejecting this incident as a basis for appellate 
intervention. The trial judge acted in an exemplary manner in the process he followed to select 
the members of the jury, given the acquiescence of all concerned to the non-compliance with the 
process in the Jurors Act for the selection of a bilingual jury. It is difficult to imagine what more he 
could have done in the circumstances, especially since the array was composed of persons who 
were meant to be considered for an English speaking jury. 

[55] In Dow, he added: 

[42] As we have seen, the count in the indictment that is set out in paragraph [1] was drafted in 
English. The record is also clear from comments the trial judge made during the jury selection 
process that Mr. Dow had elected to be tried before a jury composed exclusively of English-
speaking persons, as contemplated by the second paragraph of section 14 of the Jurors Act. That 
fact is reflected in the array of jurors selected by the Sheriff pursuant to section 25 of the Jurors 
Act, as appears from the list of candidate jurors in the Superior Court file, which I have examined. 
It is equally clear from the transcript of the pre-trial conference that took place on April 5, 2006 
(about five weeks before the commencement of the trial) that Mr. Dow’s counsel reminded the 
trial judge of the necessity of having an interpreter present. 

[56] In short, the preliminary step for the selection of a mixed jury does not neutralize the 
requirements for a bilingual trial within the meaning of the Criminal Code. Although the 
composition of the jury drew inspiration from section 14 of the Jurors Act (mixed jury), the fact 
remains that the jurors were also required under the Criminal Code to speak the two official 
languages of Canada.  

[57] In short, the judge’s decision to proceed with the selection of jury candidates by alternating a 
random drawing of their names from two separate boxes was an innovative technique of selection 
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compared with the usual practice, and in this case, it did not result in the infringement of the 
language rights of the appellants.  

[58] This ground for appeal must therefore fail.  

Dow v. R., 2009 QCCA 478 (CanLII) 

[42] As we have seen, the count in the indictment that is set out in paragraph [1] was drafted in 
English. The record is also clear from comments the trial judge made during the jury selection 
process that Mr. Dow had elected to be tried before a jury composed exclusively of 

English-speaking persons, as contemplated by the second paragraph of section 14 of the Jurors 

Act. That fact is reflected in the array of jurors selected by the Sheriff pursuant to section 25 of 
the Jurors Act, as appears from the list of candidate jurors in the Superior Court file, which I have 

examined. It is equally clear from the transcript of the pre-trial conference that took place on April 

5, 2006 (about five weeks before the commencement of the trial) that Mr. Dow’s counsel 
reminded the trial judge of the necessity of having an interpreter present. 

[…] 

[65] Indeed, the provisions of Quebec legislation dealing with the composition of juries date back 

prior to Confederation and contemplate the existence of exclusively English-speaking juries for 

both civil and criminal cases. Section 30 of An Act respecting the selecting and summoning of 
Jurors did so for criminal juries and section 41 of the same statute did likewise for civil juries. The 
Jurors Act in its current form was adopted in 1976. It was in force when Parliament adopted the 
legislation to amend the Criminal Code that introduced what are now sections 530 and 530.1 Cr. 
C. 

[…] 

[76] […] Unless the decision relating to the language of the jurors has been made previously, one 

must necessarily be made at the pre-trial conference in order to allow the Sheriff to properly 

constitute an array of jurors pursuant to sections 14 and 25 of the Jurors Act. 

Stuart v. R., 2007 QCCA 924 (CanLII) 

[100] When the jury selection process began in the presence of the accused, the judge took pains 
to inquire of each juror whether they would be able to function adequately in both languages, 
even though their understanding of their second language need not be perfect. He granted 
exemptions when he was not satisfied that their understanding of French or English would be 
satisfactory. In one instance he rejected the candidacy of a juror who said she was 75% – 80% 
fluently bilingual. In another case he told a jury candidate that his French had to be better than 
merely getting by, and when that candidate assured him that it was, he was accepted as a juror. 

[101] It was apparent that in any case of doubt as to the level of bilingualism of a candidate juror, 
the trial judge excused that person from service. He also took at face value any candidate’s 
statement that their French or English, as the case may be, was not up to the task. In short, the 
trial judge was appropriately generous in the circumstances of an array composed of 
presumptively English speaking persons by granting exemptions for lack of sufficient bilingualism. 
By the time the process had been completed, no one could have complained about the 
thoroughness the trial judge displayed in ensuring that to the extent possible, the jurors were 
capable of competently fulfilling their role from a linguistic perspective. Indeed, both defence 
counsel and the Crown counsel all indicated their acceptance of the necessary degree of 
bilingualism of each candidate that was eventually sworn as a juror. 

http://canlii.ca/t/22s98
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[102] All of the candidates chosen were administered the appropriate oath, in English, to act as 
jurors pursuant to section 631(4) Cr. C. Once the selection process was completed, the jury was 
composed of six men and six women. Most of the jurors’ names would suggest they were 
Anglophones, one had a name that suggested she might be a Francophone, and a minority had 
names that suggested they were Allophones. My reading of the transcript of the jury selection 
process, however, leads me to conclude that none of those selected indicated the slightest 
difficulty in understanding the English language. 

[103] That being said, the proper process for the constitution of a bilingual jury was not followed, 
inasmuch as the request from the accuseds’ counsel was made a mere week before the 
scheduled start of the trial. 

[104] Section 626(1) Cr. C. provides that a person "summoned as a juror in accordance with, the 
laws of a province is qualified to serve as a juror in criminal proceedings in that province". In 
Quebec, the law governing the formation of juries is set out in the Jurors Act. Section 14 of the 
Jurors Act specifies that there are three types of juries: those that are French unilingual, 

composed exclusively of French-speaking persons; those that are English unilingual, composed 

exclusively of English-speaking persons; and those that are mixed, composed of both 

French-speaking and English-speaking persons in equal numbers. Sections 17 to 20 of the 

Jurors Act then specify the manner in which the arrays for each of the three types of jury is 
assembled and the jurors eventually chosen. They differ depending on the type of array to be 
formed, especially as it relates to what the Jurors Act refers to as a mixed jury, but what the 
Criminal Code refers to as a bilingual jury. This jury was not assembled in the manner 
contemplated by the Jurors Act for the composition of the latter type of jury. Rather, the jury was 

selected from an array of candidates who were presumptively English-speaking, but, as an 

additional criterion, understood French very well. 

[…] 

[108] As a result, I have no hesitation in rejecting this incident as a basis for appellate 
intervention. The trial judge acted in an exemplary manner in the process he followed to select 
the members of the jury, given the acquiescence of all concerned to the non-compliance with the 
process in the Jurors Act for the selection of a bilingual jury. It is difficult to imagine what more he 
could have done in the circumstances, especially since the array was composed of persons who 
were meant to be considered for an English speaking jury. 

R. v. Weinberg, 2014 QCCS 320 (CanLII) 

[19] In the district of Montreal to my knowledge recourse has never been had, at least during the 
last 30 years, to the letter of section 14 of the Jury Act in relation to criminal trials. Once 
candidates are before the Court it is the Criminal Code and the applicable case law that is the 
authority for the procedure governing the selection of jury panels bilingual or otherwise.  

[20] The object of this exercise is to ensure that potential candidates called to serve in bilingual 
trials are sufficiently bilingual to do so. How bilingual is “sufficiently bilingual” will it depend upon a 
variable number of factors relating to the nature and complexity of the trial and it is the 
responsibility of the trial judge to ensure that the requisite level of competency is met depending 
upon the exigencies of the trial in question. 

[…] 

[23] In the multicultural society in which we live, jury candidates may hail for many parts of the 
world and fall into any one of a variety of cultural groups. There is no legal reason why an English 

http://canlii.ca/t/g6ftr
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or French speaking Canadian or a Neo-Canadian from, let us say Italy, Bangladesh, Thailand, 
South Africa, Russia or Scotland cannot serve on a bilingual jury provided that that person is 
sufficiently fluent in both English and French. Similarly, they may serve on unilingual French or 
English jury panels if their competence in the operative language passes muster.  

[24] For the purposes of a criminal trial in Canada it is those who meet the language requirements 
mandated by the Criminal Code and by the case law that eventually translate into a jury of one’s 
“peers”. […]  

 

19. As the sheriff proceeds to inscribe the selected names on the cards, he shall place and 
mix them in two boxes, one for the names of persons he considers to be French-speaking 
and the other for the names of persons he considers to be English-speaking.  

1976, c. 9, s. 19.  

 

Division V – Summoning of jurors 

30. If, in a district requiring several panels, an application concerning disqualification is 
based on the ground that a French-speaking person who does not speak English fluently 
has been summoned for enrolment on an unilingual English panel, or the converse, the 
judge or the sheriff may at any time enter such French-speaking person on an unilingual 
French panel, or the converse.  

1976, c. 9, s. 30.  

 

Division VI – Special provisions for the territories of Abitibi, Mistassini and 
Nouveau-Québec in the judicial district of Abitibi and for Indian Reserves 
Situated outside of those territories 

45. An Indian or an Inuk, even though he does not speak French or English fluently, may 
serve as a juror if the accused is an Indian or an Inuk.  

1976, c. 9, s. 45. 

An Act Respecting Administrative Justice, CQLR c. J-3 

Schedule I – Social Affairs Division 

3. In matters of health services and social services, education and road safety, the social 
affairs division hears and determines 

[…] 

http://canlii.ca/t/xqk
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(2.1) proceedings under section 83.4 of the Charter of the French language (chapter 
C-11);  

An Act Respecting the Ministère de l’Immigration et des Communautés 
Culturelles, CQLR c. M-16.1 

Chapter I – Responsibilities of the minister 

4. Regarding immigration, the main functions of the Minister are 

[…] 

(4) to take the measures necessary to enable persons settling in Québec to learn the 
French language on arrival or even before leaving their country of origin, and to 
foster the use of the French language by immigrants; and  

(5) to facilitate the linguistic, social and economic integration of immigrants into 
Québec society. 

2005, c. 24, s. 4. 

An Act Respecting the Ministère des Relations internationales, CQLR c. M-
25.1.1 

Chapter II – Functions and Powers of the Minister 

11. The Minister shall plan, organize and direct the foreign activities of the Government 
and of its departments and agencies and shall coordinate their activities in Québec 
respecting international relations.  

[…] 

He shall favour the strengthening of the international French language institutions of 
which the Government is a member in consideration of the interests of Québec.  

1988, c. 41, s. 11; 1996, c. 21, s. 57; 2002, c. 8, s. 1. 

An Act to Ensure the Occupancy and Vitality of Territories, CQLR c. O-1.3 

Chapter II – Strategy to ensure the occupancy and vitality of territories, 
implementation and reporting 

Division I – Strategy 

5. The Administration’s contribution to the occupancy and vitality of territories is to be 
based on a strategy to ensure the occupancy and vitality of territories adopted by the 
Government and any revision of that strategy.  

http://canlii.ca/t/xvj
http://canlii.ca/t/xvj
http://canlii.ca/t/z1p
http://canlii.ca/t/z1p
http://canlii.ca/t/8qrt
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Any revision of the strategy must specify the objectives set for the Administration, 
including objectives regarding decentralization, delegation and regionalization of 
jurisdictions, powers, functions, responsibilities and resources agreed on. It must also 
state the principles which, in addition to sustainable development principles including 
subsidiarity, must guide the actions of the Administration.  

The following must be included among these principles:  

(1) “Respect for the specificities of aboriginal nations and their contribution to the 
Québec culture” : aboriginal nations constitute distinct nations, having their own 
specific cultures, languages, customs and traditions, as well as recognized or 
claimed rights. Because of its inclusive nature, the occupancy and vitality of 
territories also concerns aboriginal peoples; 

2012, c. 5, s. 5;  2013, c. 19, s. 91;  2015, c. 8, s. 265. 

An Act Respecting Municipal Territorial Organization, CQLR c. O-9 

Titre II – Local Municipalities 

Chapter II – Juridical personality, name, population and territorial 
jurisdiction 

Division II – Name 

15. The name of a new local municipality shall be assigned by the Government by way of 
an order.  

The Government may assign to a new local municipality a name that has not been 
approved by the Commission de toponymie. The place-name included in the name of the 
municipality must be officialized as the name of the locality which comprises the territory 
under the jurisdiction of the municipality in accordance with the Charter of the French 
language (chapter C-11) as if it had been approved by the Commission.  

1988, c. 19, s. 15. 

 

25. The Minister may approve the application for a change of name even if the name has 
not been approved by the Commission de toponymie.  

The place-name included in the name of the municipality must be officialized as the name 
of the locality comprising the territory under the jurisdiction of the municipality in 
accordance with the Charter of the French language (chapter C-11), as if it had been 
approved by the Commission.  

1988, c. 19, s. 25. 

 

http://canlii.ca/t/xrk
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Chapter IV – Amalgamation 

Division III – Application for amalgamation 

86.1. Where the applicant municipality is recognized under the second paragraph of 
section 29.1 of the Charter of the French language (chapter C-11), the application referred 
to in section 86 may also stipulate the following conditions: 

(1) the creation of a borough or group of boroughs whose territory corresponds 
exactly to that of the municipality;  

(2) the fact that any borough referred to in paragraph 1 is deemed to be recognized 
under the second paragraph of section 29.1 of the Charter of the French language 
and that the third paragraph of that section applies to the borough, with the 
necessary modifications.  

2003, c. 14, s. 162. 

 

Division VIII – Transitional provisions 

114. The municipality succeeds to the rights and obligations of the applicant 
municipalities.  

The municipality becomes, without continuance of suit, a party to all proceedings in the 
place and stead of the applicant municipalities.  

Where all of the applicant municipalities were recognized under the second paragraph of 
section 29.1 of the Charter of the French language (chapter C-11), the municipality is 
deemed to be likewise recognized.  

1988, c. 19, s. 114; 2003, c. 14, s. 166. 

 

Title II.1 – Regional County Municipality 

Chapter I – Scope 

Division II – Name 

210.7. The name of a new regional county municipality shall be assigned by the 
Government by way of an order.  

The Government may assign to a new regional county municipality a name that has not 
been approved by the Commission de toponymie. The place-name included in the name of 
the regional county municipality must be officialized as the name of the locality 
comprising the territory under the jurisdiction of the regional county municipality in 
accordance with the Charter of the French language (chapter C-11), as if it had been 
approved by the Commission.  
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1993, c. 65, s. 71.  

 

210.18. The Minister may approve the application for a change of name even if the name 
has not been approved by the Commission de toponymie.  

The place-name included in the name of the regional county municipality must be 
officialized as the name of the locality comprising the territory under the jurisdiction of the 
regional county municipality in accordance with the Charter of the French language 
(chapter C-11), as if it had been approved by the Commission.  

1993, c. 65, s. 71. 

An Act Respecting the Sectoral Parameters of Certain Fiscal Measures, 
CQLR c P-5.1 

Schedule H – Société de développement des entreprises culturelles 

Chapter III – Sectoral parameters of tax credit for Québec film productions 

Division I – Interpretation and general 

3.2. A corporation must obtain a favourable advance ruling or a qualification certificate 
from the Société de développement des entreprises culturelles in respect of each film for 
which it intends to claim the tax credit for Québec film productions.  

In addition, a corporation must obtain one or more of the following certificates from the 
Société de développement des entreprises culturelles, as applicable: 

(1) if the film is one for which the corporation intends to claim one or more of the 
following tax credit enhancements:  

(a) the tax credit enhancement applicable to certain French-language 
productions, a certificate in respect of the film (in this chapter referred to as a 
“French-language production certificate” ),  

(b) the tax credit enhancement applicable to giant-screen films, a certificate in 
respect of the film (in this chapter referred to as a “giant-screen film 
certificate” ), or  

(c) the tax credit enhancement applicable to certain productions that do not 
receive an amount of financial assistance granted by a public body, a 
certificate in respect of the film (in this chapter referred to as a “production 
with no financial assistance certificate” ); and  

(2) if it intends to avail itself of subparagraph a.1 of the first paragraph of section 
1029.8.35 of the Taxation Act, a certificate in respect of the corporation as a regional 
corporation (in this chapter referred to as a “regional corporation certificate” ).  

http://canlii.ca/t/8qfl
http://canlii.ca/t/8qfl
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If, at any time in the taxation year for which the corporation intends to benefit from the tax 
credit for Québec film productions or in the 24 months that precede that year, the 
corporation is not dealing at arm’s length with a corporation that is a television 
broadcaster, it must also obtain a certificate (in this chapter referred to as a “non-arm’s 
length certificate”) from the Société de développement des entreprises culturelles.  

The certificate referred to in subparagraph 2 of the second paragraph must be obtained for 
each taxation year for which the corporation intends to avail itself in respect of a film of 
subparagraph a.1 of the first paragraph of section 1029.8.35 of the Taxation Act. Similarly, 
the non-arm’s length certificate must be obtained for each taxation year referred to in the 
third paragraph for which the corporation intends to claim the tax credit for Québec film 
productions. 

 

Division II – Favourable advance ruling and qualification certificate 

3.10. The following exploitation requirements must be met by a film, as applicable:  

(1) for a film whose primary market is the television market, there must be an 
undertaking from a television broadcaster to broadcast it in Québec;  

(2) for a film whose primary market is the theatrical market,  

(a) if the conditions under which a giant-screen film certificate may be 
obtained are met, there must be an undertaking that the film will be shown in 
Canada in a public performance venue, and  

(b) in any other case, there must be an undertaking by the holder of a 
distribution licence that the film will be shown in Québec in a public 
performance venue primarily used for showing films of all classes;  

(3) if a film is not an original French-language film and the application for a 
favourable advance ruling or a qualification certificate is filed in its respect with an 
undertaking by a television broadcaster to broadcast it in French in Québec or by 
the holder of a distribution licence that the film will be shown in French in theatres in 
Québec, the French dubbing of the film must be done in Québec, subject to the third 
paragraph;  

(4) if a film is produced by a corporation that does not deal at arm’s length with a 
corporation that is a television broadcaster, it must be initially broadcast by a 
television broadcaster other than a corporation with which the corporation does not 
deal at arm’s length;  

(5) if a film is intended to be broadcast in Québec, close-captioning for the hearing-
impaired is mandatory, unless the producer shows that it is impossible to satisfy 
this condition for technical reasons; and  

(6) the producer must give an undertaking to have a film closed-captioned for the 
hearing-impaired before exploiting it on the video market in Québec.  

For the purposes of subparagraph b of subparagraph 2 of the first paragraph, “class” 
means a class specified in section 81 of the Cinema Act (chapter C-18.1).  
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The requirement of subparagraph 3 of the first paragraph does not apply if a film is an 
international co-production involving a country of the Francophonie and, under the official 
co-production agreement, the foreign co-producer is responsible for delivering an original 
French version.  

The application for a favourable advance ruling in respect of a film must be filed with the 
undertakings referred to in subparagraph 1, subparagraph b of subparagraph 2 and 
subparagraph 6 of the first paragraph. Depending on the undertaking involved, when 
applying for a qualification certificate, the corporation must file a document confirming the 
television broadcasting of the film in Québec, its distribution in theatres in Québec or its 
dubbing.  

The application for a qualification certificate in respect of a film must be filed with the 
undertaking referred to in subparagraph a of subparagraph 2 of the first paragraph. 

 

Division III – French-language production certificate 

3.15. A French-language production certificate issued to a corporation certifies that the 
film referred to in the certificate is eligible for the tax credit enhancement applicable to 
certain French-language productions. 

 

3.16. A film is eligible for the tax credit enhancement applicable to certain French-
language productions if 

(1) it belongs to a class of eligible films; and 

(2) the following requirements are met by the film: 

(a) the screenwriting and exploitation requirements, and 

(b) the creative personnel requirements. 

 

3.17. The following are classes of eligible films:  

(1) feature-length, medium-length and short fiction films, including co-produced 
feature-length films;  

(2) one-off documentaries, including co-productions, intended mainly for 
exploitation in French-language markets; and  

(3) productions intended for a young audience.  

For the purposes of subparagraph 3 of the first paragraph, a production intended for a 
young audience means a French-language one-off or serial production intended for a 
young audience which  
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(1) in the case of a program targeted to children under 13 years of age, is designed 
and produced according to their expectations rather than those of adults;  

(2) in the case of a program targeted to young persons 13 to 17 years of age, 
features young protagonists and reflects reality from a young person’s point of 
view; and  

(3) is not a family-oriented production.  

 

3.18. The following screenwriting and exploitation requirements must be met by a film:  

(1) in the case of a film intended for commercial theatrical exploitation, it is written 
and developed in French and its initial exploitation in Québec is in French; and  

(2) in the case of a film intended for the television market, it is written and developed 
in French, its financial structure includes 51% or more French-language television 
broadcasting licences in dollar terms, and its initial broadcast in Québec is in 
French. 

Consumer Protection Act, CQLR c P-40.1 

Title I – Contracts regarding goods and services 

Chapter II – Rules governing the making of certain contracts in respect of 
which title I requires a writing 

26. The contract and the documents attached thereto must be drawn up in French. They 
may be drawn up in another language if the parties expressly agree thereto. Where they 
are drawn up in French and in another language, in the case of a divergence between the 
texts, the interpretation more favourable to the consumer prevails.  

1978, c. 9, s. 26. 

ANNOTATIONS 

Matapédienne, s.e.c. v. Turcotte, 2015 QCCQ 8166 (CanLII) [judgment available in French 
only] 

[TRANSLATION] 

Application to declare the contract null based on section 271 

[56] The rules of contract formation are set out in sections 25 to 33 of the CPA [Consumer 
Protection Act]. 

[57] Section 26 of the CPA stipulates that the contract must be drawn up in French. The evidence 
reveals that the contract contains the following words: “interest theron” and “12th ... January 
2011”. 

http://canlii.ca/t/xx6
http://canlii.ca/t/glfll
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[58] In addition, section 29 stipulates that the contract must be signed by the parties. In this case, 
Tony Turcotte signed on the last page of the contract duplicate (page 4 of 4). The other page is 
the one that deals with the assignment of debt between C.N.H and La Matapédienne. The 
consumer’s signature is not required. He agreed to the assignment of the debt on page 2 of 4. 
[TRANSLATION] “The total obligation of the consumer is payable to C.N.H Capital”.  

[59] Section 271 of this law stipulates the following: 

271. If any rule provided in sections 25 to 28 governing the making of contracts is not observed or 
if a contract does not conform to the requirements of this Act or the regulations, the consumer 
may demand the nullity of the contract. 

In the case of a contract of credit, if any of the terms and conditions of payment, or the 
computation or any indication of the credit charges or the credit rate does not conform to this Act 
or the regulations, the consumer may at his option demand the nullity of the contract or demand 
that the credit charges be cancelled and that any part of them already paid be restored. 

The court shall grant the demand of the consumer unless the merchant shows that the consumer 
suffered no prejudice from the fact that one of the above mentioned rules or requirements was 
not respected. 

[60] The provisions of the law aim to ensure that the consumer has adequate understanding of 
the terms of contract. Even though it includes a few words in English, the contract is in French. 
Based on Ms. Cassivy’s testimony, it can be concluded that this deficiency did not prevent her 
from properly understanding the contract.  

Bernard v. Vacances Sunwing inc., 2015 QCCQ 5300 (CanLII) [judgment available in 
French only] 
 

B) What is the legal consequence of issuing an invoice in English to confirm the purchase of the 
package? 

[67] Mr. Bernard explains that he reads English but prefers to receive documents in French to be 
sure of their significance.  

[68] The CPA (Consumer Protection Act) provides that the contract must be drawn up in French. 
This complies with the requirements of the Charter of the French Language. However, Mr. 
Bernard is not asking to have the contract annulled but is instead requesting damages. 

[69] In a context where Mr. Bernard chooses not to obtain the information, this question is not 
relevant.  

 

Title IV – Proof, procedure and penalties 

Chapter I – Proof and procedure 

268. Every notice given by a merchant under this Act must be drawn up in the language of 
the contract to which it refers.  

http://canlii.ca/t/gjnzn
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1978, c. 9, s. 268. 

 

Chapter II – Civil Recourses 

271. If any rule provided in sections 25 to 28 governing the making of contracts is not 
observed or if a contract does not conform to the requirements of this Act or the 
regulations, the consumer may demand the nullity of the contract.  

In the case of a contract of credit, if any of the terms and conditions of payment, or the 
computation or any indication of the credit charges or the credit rate does not conform to 
this Act or the regulations, the consumer may at his option demand the nullity of the 
contract or demand that the credit charges be cancelled and that any part of them already 
paid be restored.  

The court shall grant the demand of the consumer unless the merchant shows that the 
consumer suffered no prejudice from the fact that one of the above mentioned rules or 
requirements was not respected.  

1978, c. 9, s. 271.  

An Act Respecting the Artificial Inducement of Rain, CQLR c P-43 

8. No application for authorization shall be presented to the Minister unless the applicant 
has published at least twice during the same week, on different days, in an English-
language daily newspaper and in a French-language daily newspaper circulating in the 
territory in which the operation is to be effected, a notice stating:  

(a) that an application for authorization will be sent to the Minister at the end of the 
week during which the notice is published;  

(b) the period of time during which the operation is to be effected;  

(c) the territory in which the operation is to be effected;  

(d) the method of inducement to be used.  

If it is established to the satisfaction of the Minister that no daily newspaper is circulating 
in the territory in which the operation is to be effected, he may prescribe another mode of 
publication.  

1970, c. 28, s. 8. 

An Act Respecting the Legal Publicity of Enterprises, CQLR c P-44.1 

Chapter III – Name 

17. A registrant may not declare or use in Québec a name 

http://canlii.ca/t/xjv
http://canlii.ca/t/8nlb
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(1) that is not in conformity with the Charter of the French language (chapter C-11); 

[…] 

A registrant whose name is in a language other than French must declare the French 
version of that name used by the registrant in Québec in carrying on an activity, which 
includes the operation of an enterprise, or for the purpose of the possession of an 
immovable real right, other than a prior claim or hypothec.  

The second paragraph does not apply to a natural person registered under a name 
comprising only his or her surname and given name or to a trust registered under the 
name of the settlor, trustee or beneficiary.  

2010, c. 7, s. 17; 2010, c. 40, s. 29. 

An Act Respecting the Compilation of Québec Laws and Regulations, 
CQLR c R-2.2.0.0.2 

Division I – Compilation of Québec laws and regulations 

3. Updating the compilation consists in incorporating into the text of the laws and 
regulations the repeals, replacements, additions and other amendments that are in force 
among those made by Parliament, the Government or another competent regulatory 
authority; it also involves removing expired provisions and provisions whose purpose has 
been achieved, while ensuring the compilation’s overall consistency.  

Updating includes the power to proceed with the following operations, without changing 
the substance of any text:  

(1) making such alterations as are necessary to ensure terminological uniformity 
and a high quality of language, particularly with regard to grammar;  

(2) correcting obvious errors of reference, data-entry and transcription, and errors of 
a similar nature;  

(3) eliminating needless repetition, and clarifying phrases by means of references;  

(4) if the intended meaning is otherwise clear, making minor corrections with a view 
to reconciling, among other things, the French and English versions; and  

(5) updating amounts, rates and other figures whose indexation according to a 
predetermined index is expressly provided for in the law or regulation in which they 
appear.  

2009, c. 40, s. 3.  

 

Division V – Miscellaneous, transitional and final provisions 

http://canlii.ca/t/8mpg
http://canlii.ca/t/8mpg
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17. The laws published by the Québec Official Publisher on its website, including the Civil 
Code and the Act respecting the implementation of the Civil Code, are the laws of the 
compilation and have official status as of 1 January 2010.  

Within 24 months following that date, the Minister is to review the administrative version 
of all regulations, published on that website, with a view to identifying those which, in the 
Minister’s opinion, are of such a nature as to justify their inclusion in the compilation, and 
to carrying out any updating and consolidation activities the Minister judges appropriate. 
All regulations published on that website on 1 January 2012 have official status as of that 
date; the Minister may, however, before that date, indicate upon the publication of certain 
regulations that they have been revised and that they have official status as of the date of 
that publication.  

A regulation which, prior to being revised, should have been published in French and 
English but was not so published in an adequate manner is deemed to have been so 
published on publication of its revised text in French and English.  

2009, c. 40, s. 17. 

An Act Respecting Labour Relations, Vocational Training and Workforce 
Management in the Construction Industry, An Act Respecting, CQLR c R-20 

Chapter IV – Representative associations 

29. The Commission shall, not later than the last of day the thirteenth month preceding the 
expiry date of a collective agreement made under section 47, cause to be published in the 
Gazette officielle du Québec and in a French daily newspaper, the name of each 
association mentioned in section 28 that has presented an application to the Commission.  

1968, c. 45, s. 5; 1973, c. 28, s. 5; 1975, c. 51, s. 3; 1978, c. 58, s. 2; 1986, c. 89, s. 50; 1987, 
c. 110, s. 2, s. 4; 1993, c. 61, s. 14; 1996, c. 74, s. 32. 

 

Chapter IX – Freedom of association 

96. (1) The constitution of any union or group mentioned in subsection 1 of section 95 and 
any amendment to the said constitution must be forwarded to the Commission.  

(2) The constitution shall meet the following minimum standards: 

[…] 

(d) every member has the right to obtain free of charge from his union or group, at 
the end of each financial year, a detailed statement of income and expenditures, in 
French, of his union or group;  

1975, c. 51, s. 25; 1986, c. 89, s. 50. 

http://canlii.ca/t/xml
http://canlii.ca/t/xml
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An Act Respecting Occupational Health and Safety, CQLR c S-2.1 

Chapter III – Rights and Obligations 

Division II – The employer 

§ 2 – General obligations 

62.4. The label, sign and safety data sheet concerning a hazardous product must be in 
French. The French text may be accompanied with one or several translations.  

1988, c. 61, s. 2; 2015, c. 13, s. 4. 

Regulation respecting occupational health and safety in mines – Act 
respecting occupational health and safety, CQLR c. S-2.1, r 14 

Division VI – Motorized vehicles  

§ 5. — Remote controlled equipment 

213.1. A remote control system must be supplied with the following instructions and 
information:  

(1) the name of the manufacturer, the information required under section 214 
pertaining to the remote control model, the configuration diagram and specifications 
such as nominal voltage, output power and transmitter range, operating temperature 
range and mass of the remote control station;  

(2) precautions pertaining to the installation and connections of the system’s 
components;  

(3) indications regarding the function and location of control knobs;  

(4) instructions regarding the safe operation of the system; and  

(5) the manufacturer’s recommendations and warnings for system adjustments, 
maintenance, alterations and repairs.  

The instructions and information required by the first paragraph shall be kept on the mine 
site and be available to users in the French language.  

O.C. 221-2009, s. 15. 

Regulation respecting the implementation of the provisions relating to 
industrial accidents and occupational diseases contained in the Agreement 

http://canlii.ca/t/xcr
http://canlii.ca/t/10rr
http://canlii.ca/t/10rr
http://canlii.ca/t/8sr6
http://canlii.ca/t/8sr6


379 

 

 

on Social Security between the Gouvernement du Québec and the 
Government of the Federal Republic of Germany, CQLR c S-2.1, r 17.1 

Schedule 1 – Agreement on Social Security Between the Gouvernement du 
Québec and the Government of the Federal Republic of Germany 

Article 25 – Official languages and communications 

For the purposes of the legislation of the Contracting Parties and of this Agreement, the 
agencies referred to in Paragraph 1 of Article 19 may communicate directly with one 
another and with the persons concerned or their representatives in the official language of 
each Contracting Party. A decision of a tribunal or an institution of one Contracting Party 
may be communicated directly to a person residing or staying in the territory of the other 
Contracting Party. The second sentence shall apply as well to court decisions and 
notifications issued in connection with the implementation of the German law Governing 
War Victims’s Assistance (Gesetz über die Versorgung der Opfer des Krieges) and the 
laws declaring that the abovementioned law must be applied by analogy. 

 

Article 30 – Term 

[…] 

Done at Québec on 20 April 2010, in duplicate, in French and in German, both texts being 
equally authentic.  

 

Schedule 2 – Final Protocol to the Agreement of 20 April 2010 on Social 
Security 

(17) For the purposes of the Agreement, the legislation of the Federal Republic of Germany 
shall not be affected in so far as it includes more beneficial provisions for persons who 
have suffered by reason of their political opinions or for racial, religious or ideological 
reasons.  

Done at Québec on 20 April 2010, in duplicate, in French and in German, both texts being 
equally authentic.  

 

Schedule 3 – Implementation Arrangement of the Agreement of 20 April 
2010 on Social Security 

Article 12 – Coming into force and duration of the arrangement 

Both governments will notify one another when the internal conditions required for the 
coming into force of the Implementation Arrangement have been achieved. The 

http://canlii.ca/t/8sr6
http://canlii.ca/t/8sr6
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Implementation Arrangement for Application will come into force on the same date as the 
Agreement and for the same duration.  

Done at Québec on 20 April 2010, in duplicate, in French and in German, both texts being 
equally authentic. 

Regulation respecting the implementation of the provisions on industrial 
accidents and occupational diseases in the Protocol amending the 

Agreement on Social Security between the Gouvernement du Québec and 
the Government of the Republic of Finland, CQLR c. S-2.1, r 21 

Schedule 1 – Protocole Amending the Agreement on Social Security 
Between the Gouvernement du Québec and the Government of the 
Republic of Finland 

Article 17 

[…] 

Made at Québec on this 12th day of July 1995, in duplicate, in French and in Finnish, both 
texts being equally authentic. 

 

Schedule 2 – Protocol Amending the Administrative Arrangement to the 
Agreement on Social Security Between the Gouvernement du Québec and 
the Government of the Republic of Finland 

Article 9 

[…] 

Made at Québec on this 12th day of July 1995, in duplicate, in French and in Finnish, both 
texts being equally authentic. 

Regulation respecting the application of the provisions respecting 
occupational accidents and diseases contained in the Supplementary 

Agreement on Social Security between the Gouvernement du Québec and 
the Government of Portugal, CQLR c. S-2.1, r 27 

Schedule 1 – Supplementary Agreement on Social Security Between 
Québec and Portugal 

Article 41 – Communications 

http://canlii.ca/t/12l7
http://canlii.ca/t/12l7
http://canlii.ca/t/12l7
http://canlii.ca/t/12l7
http://canlii.ca/t/10bc
http://canlii.ca/t/10bc
http://canlii.ca/t/10bc
http://canlii.ca/t/10bc
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(1) The competent authorities and institutions of each Party may communicate with each 
other in their official language. 

 

Article 42 – Coming into force and duration 

[…] 

Done at Québec on the 28th day of March 1990, in duplicate, in the French and Portuguese 
languages, both texts being equally authentic. 

 

Schedule 2 – Administrative Arrangement to the Supplementary Agreement 
on Social Security Between Québec and Portugal 

Article 10 – Coming into force and denunciation 

[…] 

Done at Québec on the 28th day of March 1990, in duplicate, in the French and Portuguese 
languages, both texts being equally authentic. 

An Act Respecting Health Services and Social Services, CQLR c S-4.2 

Part I – Object of the Act and rights of users  

Title I – Object  

2. In order to permit these objectives to be achieved, this Act establishes an organizational 
structure of human, material and financial resources designed 

[…] 

(5) to take account of the distinctive geographical, linguistic, sociocultural, 
ethnocultural and socioeconomic characteristics of each region; 

[…] 

(7) to foster, to the extent allowed by the resources, access to health services and 
social services in their own languages for members of the various cultural 
communities of Québec; 

1991, c. 42, s. 2; 2002, c. 71, s. 1. 

 

http://canlii.ca/t/xl6


382 

 

 

Title II – Rights of users  

Chapter I – General provisions 

15. English-speaking persons are entitled to receive health services and social services in 
the English language, in keeping with the organizational structure and human, material 
and financial resources of the institutions providing such services and to the extent 
provided by an access program referred to in section 348.  

1991, c. 42, s. 15. 

 

Chapter II – User’s records 

19.0.2. In order to ensure that the information contained in its local files or index is 
accurate, up-to-date and complete, or, if necessary, to verify a person’s eligibility under 
the health insurance plan established by the Health Insurance Act (chapter A-29) or the 
hospital insurance plan established by the Hospital Insurance Act (chapter A-28), an 
institution may send the following information contained in a user’s record to the Régie de 
l’assurance maladie du Québec: the name, date of birth, sex, address, language code, 
health insurance number, expiration date of the health insurance card, telephone number, 
date of death and social insurance number of each user or insured person of the 
institution, and the names of the mother and father or, if applicable, the legal 
representative of each user or insured person. The social insurance number may not be 
transmitted except for the purpose of verifying the validity or facilitating the transfer of the 
other information.  

The Régie must destroy the local files or index containing the information that is 
communicated to it under this section for cross-matching with its register of insured 
persons. 

2005, c. 32, s. 3;  2012, c. 23, s. 161. 

 

Chapter III – Organization of institutions 

Division I – Board of directors of public institutions 

§ 1. – Establishment 

125. A board of directors shall be established to administer all the institutions having their 
head offices in the territory of an agency and operating the following centres:  

(1) a child and youth protection centre;  

(2) a rehabilitation centre for young persons with adjustment problems or for 
mothers with adjustment problems.  

For the application of this section to the territory of the agency established for the 
Montréal region, the Minister shall determine otherwise than on the basis of the territory of 
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the agency, on a proposal submitted by the latter, the organization provided for in the first 
paragraph so as to permit the operation, by at least two institutions, of child and youth 
protection centres and the provision, by either of them, of services in the English 
language for English-speaking persons of the region.  

1991, c. 42, s. 125; 1992, c. 21, s. 10; 2005, c. 32, s. 61. 

 

128. If an agency is of the opinion that the circumstances warrant it, it may, after 
consulting the institutions concerned, propose to the Minister that two or more 
institutions that have their head offices in the area of jurisdiction of the agency be 
administered by the same board of directors. However, the agency must take into account 
the ethnocultural or linguistic characteristics of the institutions concerned, particularly the 
institutions recognized under section 29.1 of the Charter of the French language (chapter 
C-11).  

A decision by the Minister to accept the agency’s proposal must be approved by the 
Government. The decision must specify the day and month the elections, designations, 
appointments and co-optations must be completed to be in compliance with section 129. 
Sections 135, 137, 138 and 147 apply.  

The Minister shall table every order made under the second paragraph before the National 
Assembly within 30 days after its adoption if the Assembly is in session or, if it is not 
sitting, within 30 days after resumption.  

The invitation to the public is made jointly by the boards of directors of the institutions 
concerned.  

Despite the first paragraph of section 149, the term of office of the members of the first 
board of directors established under this section ends on the date set for the next 
election, designation, appointment or co-optation of members to the new board, 
depending on whether the members were elected, designated, appointed or co-opted.  

On the 30th day following the day on which the co-optations are completed, the institutions 
concerned by a decision made by the Minister under this section cease to be administered 
by their respective boards of directors and begin to be administered by the first board of 
directors established under this section.  

1991, c. 42, s. 128; 1994, c. 23, s. 2; 1996, c. 36, s. 3; 2005, c. 32, s. 65; 2011, c. 15, s. 7.  

 

138. Once the elections, designations and appointments have taken place, the members 
elected, designated or appointed, except the executive director, shall carry out the co-
optations under subparagraph 8 of the first paragraph of section 129 within the next 30 
days, even if some positions still remain vacant.  

The co-optations must bring to the board of directors persons whose expertise and 
qualifications are considered useful for the administration of the institutions concerned 
and ensure better representation of the different parts of the territory and better 
sociocultural, ethnocultural, linguistic and demographic representation of the population 
served by the institutions.  
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In the case of an institution operating a child and youth protection centre or a 
rehabilitation centre for young persons with adjustment problems or for mothers with 
adjustment problems, the co-optations must also bring to the board of directors at least 
one person under 35 years of age if no such person is as yet on the board.  

1991, c. 42, s. 138; 1996, c. 36, s. 16; 1998, c. 39, s. 56; 2001, c. 24, s. 27; 2005, c. 32, s. 80; 
2011, c. 15, s. 18. 

 

§ 4. – Powers and obligations of the board of directors 

171. The board of directors of an institution shall establish strategic orientations in 
accordance with province-wide and regional orientations. It must also establish priorities 
and ensure compliance with them.  

Strategic orientations shall focus on the physical and mental health needs as well as on 
the social needs to be satisfied, the populations to be served and the services to be 
provided.  

Priorities must take account of the distinctive geographical, linguistic, sociocultural and 
socioeconomic characteristics of the users and of the human, material and financial 
resources put at the disposal of the institution.  

In addition, the priorities must conform to the medical and dental staffing plan approved 
by the agency under section 378.  

1991, c. 42, s. 171; 2005, c. 32, s. 89; 2011, c. 15, s. 30. 

 

Part III – Coordination, control and regulation of health services and social 
services  

Title I – Regional institutions 

Chapter I – Health and social services agencies 

Division II – Special functions 

348. Each agency, in collaboration with institutions, must develop a program of access to 
health services and social services in the English language for the English-speaking 
population of its area in the centres operated by the institutions of its region that it 
indicates or, as the case may be, develop jointly, with other agencies, such a program in 
centres operated by the institutions of another region.  

Such an access program must take into account the human, financial and material 
resources of institutions and include any institution in the region designated under 
section 508.  

The program must be approved by the Government and revised at least every three years.  
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1991, c. 42, s. 348; 2005, c. 32, s. 227. 

ANNOTATIONS 

Protection de la jeunesse – 07224, 2007 QCCQ 3482 (CanLII)  

[49] Most of these families understand and speak English but, more importantly, they are very 
generous about giving care and affection to each of the four children, who react differently to the 
placement given their respective temperaments. 

[50] Their parents complain about this situation and make much of it. The English language, their 
language, is of course one of the official languages in Canada and they have the fundamental 
right to live in their mother tongue. However, the Court cannot disregard the following social fact: 
no one can create English-speaking foster families or, more particularly, compel them to accept a 
protection mandate (s. 348 AHSSS [Act respecting health services and social services]). Some 
are able to manage adequately in that language, but few are unilingual Anglophones. 

[51] The parents' choice to settle in a very predominantly French-speaking area is one of the 
factors making it that much more difficult for them to have access to a reasonable number of 
mother-tongue English families likely to meet the specific needs of the children. 

 

§ 5. – Functions relating to the coordination of health services and social services 

355. he agency shall determine the procedure for setting up mechanisms to coordinate 
access to the services provided by residential and long-term care centres, rehabilitation 
centres of the class specified by the agency, intermediate resources attached to 
institutions and family-type resources of its region.  

The agency must also ensure that the mechanisms of access to services take the socio-
cultural and linguistic characteristics of the users into account.  

1991, c. 42, s. 355; 1998, c. 39, s. 104; 2005, c. 32, s. 227. 

 

Division IV – Board of directors 

§ 1. – Composition, tenure and qualifications of members 

397.3. In making the appointments referred to in section 397, the Minister must take into 
account the representation of the various parts of the territory of the agency, the sectors 
of activity and the sociocultural, linguistic and demographic groups as well as the 
different age groups. 

1996, c. 36, s. 38; 2001, c. 24, s. 67; 2005, c. 32, s. 159; 2011, c. 15, s. 59. 

 

§ 3. – Functions of the board of directors 

http://canlii.ca/t/1r8h9


386 

 

 

405. The board of directors of an agency shall administer the affairs of the agency and 
exercise all of its powers. It shall define the strategic directions of the agency in 
accordance with province-wide orientations.  

The board of directors shall be responsible, in particular, for 

(1) identifying priorities in relation to the needs of the population to be served and 
the services to be offered, taking into account the state of the health and welfare of 
the population of its region, the sociocultural and linguistic characteristics of that 
population and the sub-regional and socioeconomic characteristics of the region, 
and establishing orientations in respect thereof; 

[…] 

1991, c. 42, s. 405; 1992, c. 21, s. 43; 1996, c. 36, s. 43; 1998, c. 39, s. 129; 2001, c. 24, s. 75; 
2005, c. 32, s. 163; 2011, c. 15, s. 64. 

 

Chapter II – Regulations  

Division I – Administration of this Act 

508. The Government shall designate from among the institutions recognized under of 
section 29.1 of the Charter of the French language (chapter C-11) those which are required 
to make health services and social services accessible in the English language to English-
speaking persons.  

1991, c. 42, s. 508; 1994, c. 23, s. 5. 

SEE ALSO: 

Order in council concerning institutions designated under section 508 of the Act 
respecting health services and social services – Act respecting health services and social 
services, CQLR c S-4.2, r 9 

 

509. The Government shall, by regulation, provide for the formation of a provincial 
committee entrusted with advising the Government on  

(1) the dispensing of health and social services in the English language;  

(2) the approval, evaluation and modification by the Government of each access 
program developed by an agency in accordance with section 348.  

The regulation must provide for the composition of the committee, its rules of operation 
and internal management, the manner in which its affairs are to be conducted and its 
functions, duties and powers.  

1991, c. 42, s. 509; 2005, c. 32, s. 227. 

http://canlii.ca/t/10xz
http://canlii.ca/t/10xz
http://canlii.ca/t/10xz
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Title III – Special functions of the institution 

530.54. The institution shall determine, in accordance with the orientations identified for 
that purpose by the Minister, the general rules governing access to the services it offers. It 
shall implement any mechanism of access to services it considers necessary to ensure a 
prompt and adequate response to users’ needs.  

The mechanisms of access to services must take the sociocultural and linguistic 
characteristics of the users into account.  

1998, c. 39, s. 171; 2005, c. 32, s. 202. 

 

Part VII – Amending, transitional and final provisions  

Chapter II.1 – Other transitional provisions  

619.29. The program of access to health services and social services in the English 
language for the English-speaking population prepared by a regional council in 
accordance with section 18.0.1 of the Act respecting health services and social services is 
deemed to be the program that a regional board must develop for the purposes of section 
348, and it shall continue to apply until revised in accordance with that section.  

Every institution to which are transferred some or all of the services which an institution 
mentioned in such a program was bound to make accessible in the English language for 
the English-speaking population shall continue to maintain access to those services as if 
it had been mentioned in the program until the program is revised.  

The Government shall fix the date from which a regional board must undertake the 
revision of such a program in accordance with the said section.  

1992, c. 21, s. 68. 

 

619.44. Every institution designated by a regulation made under the second paragraph of 
section 173 of the Act respecting health services and social services which is bound to 
make the health services and social services that it dispenses accessible in the English 
language to English-speaking persons is deemed to have been designated pursuant to 
section 508.  

Every institution to which are transferred all or some of the services which an institution 
designated by such a regulation is bound to make accessible in the English language to 
English-speaking persons shall continue to maintain access to those services as if it had 
been mentioned in the program of access referred to in section 619.29.  

1992, c. 21, s. 68. 



388 

 

 

Regulation Respecting the Provincial Committee on the Dispensing of 
Health and Social Services in the English Language – Act respecting health 

services and social services, CQLR c S-4.2, r 4 

Division I – Composition and operation 

1. The Provincial Committee on the dispensing of health and social services in the English 
language is hereby established. It shall be composed of 11 members who represent the 
English-speaking population as follows: 

[…] 

(2) 3 persons from community organizations committed to the promotion of the 
interests of the English-speaking population, to activities related to the field of 
health and social services and volunteer work; 

O.C. 683-93, s. 1 

 

Division III – Duties, functions and powers 

18. The committee may 

[…] 

(3) foster the creation and circulation of literature and information programs 
respecting the dispensing of health and social services in the English language 

O.C. 683-93, s. 18 

SEE ALSO: 

Regulation respecting the formation of regional committees for programs of access to 
health services and social services in the English language – Act respecting health 
services and social services, RLRQ c S-4.2, r 14 

Regulation respecting the leasing of immovables by public institutions and 
agencies – Act respecting health services and social services, CQLR c 

S-4.2, r 16 

Schedule I – Provisions that shall be mentioned in instructions to tenderers 

1. The tenderer shall submit a tender on the tender form provided by the applicant. The 
form shall be completed clearly and accurately and be duly signed in the places 
prescribed for that purpose by the person or persons authorized to sign.  

[…] 

http://canlii.ca/t/7tq4
http://canlii.ca/t/7tq4
http://canlii.ca/t/7tq4
http://canlii.ca/t/7rfn
http://canlii.ca/t/7rfn
http://canlii.ca/t/7rfn
http://canlii.ca/t/7rfn
http://canlii.ca/t/11vf
http://canlii.ca/t/11vf
http://canlii.ca/t/11vf
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4. Documents shall be drawn up in the official language of Québec. 

Regulation respecting the procedure for electing the members of the 
boards of directors of the institutions in the territory of the Régie Régionale 

du Nunavik – Act respecting health services and social services, CQLR c 
S-4.2, r 19 

Chapter II – Election by an assembly of the inhabitants of a Northern village 
municipality 

Division I – Election notice 

7. At least 25 days prior to the date of an election, the returning officer or deputy returning 
officer shall post election notices in public locations of the Northern village municipality.  

That notice shall describe the nomination procedure provided for in section 9, be 
accompanied by the election list and indicate the addresses and telephone numbers of the 
returning officer and deputy returning officers.  

The notice shall be written in French, English and Inuttitut.  

M.O. 94-10-24, s. 7. 

Regulation respecting the information that institutions must provide to the 
Minister of Health and Social Services – Act respecting health services and 

social services, CQLR c S-4.2, r 23 

2. An institution operating a local community service centre must provide the Minister with 
the information in Schedule I in respect of an individual user, a group user or a community 
user that receives services from such a centre.  

O.C. 103-2009, s. 2. 

 

5.2. An institution operating both a child and youth protection centre and a rehabilitation 
centre for young persons with adjustment problems must provide the Minister with the 
information required under Schedule VI, provided that the information cannot be 
connected with a user of the institution.  

O.C. 719-2012, s. 1. 

 

http://canlii.ca/t/12gl
http://canlii.ca/t/12gl
http://canlii.ca/t/12gl
http://canlii.ca/t/12gl
http://canlii.ca/t/881c
http://canlii.ca/t/881c
http://canlii.ca/t/881c
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Schedule I 

1. An institution referred to in section 2 of the Regulation must provide the following 
information in respect of any type of user of the services of a local community service 
centre: 

[…] 

(3) concerning each sporadic intervention or activity: 

[…] 

(l) the language used during the intervention or activity; 

 

Schedule II 

1. Where a care and service program is implemented for a user, an institution referred to in 
section 3 of the Regulation must provide the following information: 

(1) concerning the user: 

[…] 

(c) language of communication used in daily activities; 

 

Schedule VI 

An institution referred to in section 5.2 of the Regulation must provide the following 
information:  

(1) concerning any user: 

[…] 

(e) the language used during the intervention and that used in daily activities; 

An Act to Modify the Organization and Governance of the Health and Social 
Services Network, CQLR c O-7.2 

Chapter II – Integrated Health and Social Services Centres and 
Unamalgamated Institutions 

Division IV – Boards of directors of integrated health and social services centres 
and unamalgamated institutions 

http://canlii.ca/t/8tqf
http://canlii.ca/t/8tqf
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§ 1 – Composition, term of office and qualifications of members 

17. When appointing directors, the Minister must ensure adequate representation of the 
various parts of the territory served by the institution; he or she must also take into 
account the sociocultural, ethnocultural, linguistic and demographic composition of the 
user population.  

In addition, the board of directors must be composed of an equal number of women and 
men. An equal number is presumed if the difference is not more than two.  

The president and executive director is not counted.  

2015, c. 1, s. 17.  

 

§ 3. — Powers and obligations of the board of directors  

28. The board of directors of an integrated health and social services centre or an 
unamalgamated institution administers the affairs of such an institution and, if applicable, 
the affairs of a grouped institution and exercises all their powers except those granted to 
members of a legal person referred to in section 139 of the Act respecting health services 
and social services (chapter S-4.2) for the purposes of sections 180, 181.1, 262.1, 322.1 
and 327 of that Act.  

In addition, the board of directors of an integrated centre must obtain consent, by at least 
a two-thirds majority of the votes cast by the members of a grouped institution it 
administers, with regard to any decision of a cultural or linguistic nature relating to access 
to services provided in the facilities of that institution.  

2015, c. 1, s. 28. 

 

Chapter IV – Adaptation and application of certain provisions 

Division III – Special application provisions 

Act Respecting Health Services and Social Services 

76. Each public institution must, in the centres it specifies, develop a program of access to 
English-language health services and social services for the English-speaking population 
it serves or, if applicable, develop such a program jointly with other public institutions in 
the centres it specifies that are operated by those institutions.  

The program must identify the English-language services that are available in the 
specified facilities. It must also set out the language requirements for the recruitment or 
assignment of the personnel needed to provide such services.  

A public institution may, with the consent of a private institution under agreement, specify 
in its access program any services that may be provided to its users by the private 
institution under an agreement.  
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The program must take into account the institution’s human, physical and financial 
resources; it must also be approved by the Government and revised at least once every 
five years.  

2015, c. 1, s. 76. 

 

108. For the purposes of section 510 of the Act, the references to an agency in the first 
paragraph are references to a public institution and the reference to an agency in the 
second paragraph is a reference to an integrated health and social services centre or, for 
regions having more than one integrated centre, to the one resulting from the 
amalgamation of the agency and other institutions.  

The by-law referred to in the second paragraph of section 510 of the Act must prescribe 
that a regional committee is to be composed of not fewer than seven nor more than 11 
members who are representative of the region’s English-speaking population. It must also 
prescribe that the members of the committee are to be appointed by the board of directors 
of the integrated centre from a list of names provided by organizations that promote the 
interests of English speakers and are identified by the provincial committee set up in 
accordance with section 509 of the Act.  

In the Montréal region, the lists of names are provided by organizations that promote the 
interests of English speakers and are identified by the integrated centres recognized 
under section 29.1 of the Charter of the French language (chapter C-11).  

In regions having more than one public institution, the by-law mentioned in the second 
paragraph is adopted after consultation with those institutions.  

2015, c. 1, s. 108. 

 

Chapter V – Special functions and powers assigned to the minister 

146. The Minister may, if of the opinion that the circumstances justify it and after 
consulting with the institutions concerned, decide that two or more institutions in the 
same region are to be administered by the same board of directors, composed in 
accordance with section 9 or 10 as specified by the Minister. In such cases, the Minister 
must consider the ethnocultural and linguistic characteristic of the institutions concerned, 
in particular those of institutions recognized under section 29.1 of the Charter of the 
French language (chapter C-11).  

The Minister’s decision must be approved by the Government and must specify the date of 
the designations. Sections 12 and 13 apply to such designations.  

Once the members have been designated, the Minister proceeds with appointments.  

Thirty days after the date the Minister completes the appointment process, the institutions 
concerned by the Minister’s decision cease to be administered by their respective boards 
of directors and begin to be administered by the first board of directors formed under this 
section.  
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2015, c. 1, s. 146. 

 

148. At the request of one or more groups composed of employees or professionals who 
work at a facility of an integrated health and social services centre or of a grouped 
institution administered by the board of directors of such a centre, or composed of 
persons from any sector of the population served by those institutions, the Minister must, 
for all the institutions indicated on the most recent permit of an amalgamated institution or 
the permit of a grouped institution, set up a single advisory committee charged with 
making recommendations to the board of directors of the integrated centre on the 
measures to be implemented to preserve the cultural, historic, linguistic or local character 
of the amalgamated or grouped institution, and, if applicable, with establishing the 
necessary ties with the foundations of the institutions as well as the persons in charge of 
research activities.  

The committee is composed of seven members who are qualified to carry out its mandate 
and appointed by the integrated centre’s board of directors. The board must invite 
interested groups to provide it with lists of names from which it selects the committee 
members.  

The committee must establish its operating rules.  

2015, c. 1, s. 148.  

 

Chapter VII – Miscellaneous, transitional and final provisions 

169. The employees of a grouped institution become, without further formality, employees 
of the integrated health and social services centre referred to in Schedule I.  

The employees identified by the integrated centre exercise their functions in the facilities 
of the grouped institution, for the purpose of carrying out the mission of the centres 
operated by the institution. The employees are selected in particular on the basis of their 
knowledge of a language other than French that is spoken by the users of the grouped 
institution recognized under section 29.1 of the Charter of the French language (chapter C-
11).  

2015, c. 1, s. 169. 

 

205. An integrated health and social services centre that succeeds an institution indicated 
in a program developed under section 348 of the Act respecting health services and social 
services (chapter S-4.2), in force on 31 March 2015, or whose board of directors 
administers a grouped institution indicated in such a program must provide access, in the 
English language for English-speaking persons, to the services mentioned in the program 
until a new program is approved under the second paragraph of section 76 of this Act. An 
unamalgamated institution indicated in such a program and an institution to which 
services mentioned in such a program are transferred are bound by the same obligation. 

2015, c. 1, s. 205. 
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206. An integrated health and social services centre that succeeds an institution 
designated under section 508 of the Act respecting health services and social services 
(chapter S-4.2) or whose board of directors administers a grouped institution so 
designated must continue to ensure that English-speaking persons have access to 
English-language health and social services in the facilities indicated on the most recent 
permit of the amalgamated institution or the permit of the grouped institution. 

The program referred to in section 76 must include the services provided in any facility 
referred to in the first paragraph. 

2015, c. 1, s. 206. 

 

208. An integrated health and social services centre resulting from an amalgamation under 
this Act that requests the withdrawal of a recognition under the third paragraph of section 
29.1 of the Charter of the French language (chapter C-11) must, for the request to be 
admissible, file the request together with a favourable recommendation by at least two 
thirds of the members of the regional committee for programs of access to health services 
and social services in the English language established under section 510 of the Act 
respecting health services and social services (chapter S-4.2) for the region and a 
favourable recommendation by the provincial committee for the delivery of health and 
social services in the English language established under section 509 of that Act.  

The request for withdrawal of the recognition of a grouped institution must also be 
accompanied by a favourable recommendation by at least two thirds of the votes cast by 
the members of that institution.  

2015, c. 1, s. 208.  

 

209. Despite the provisions of section 148 relating to the setting up of the advisory 
committee and its composition, an advisory committee is set up to advise the board of 
directors of the Centre intégré universitaire de santé et de services sociaux de la Capitale-
Nationale, which administers the grouped institution Saint Brigid’s–Jeffery Hale Hospital, 
on the administration of the health and social services provided in the facilities of the 
grouped institution. 

[…] 

(8) two persons co-opted by the members referred to in subparagraphs 1 to 7, to ensure 
the representation of the region’s English-speaking community.  

2015, c. 1, s. 209. 

 

211. In addition to the functions assigned to it by section 148, the advisory committee 
referred to in section 209 exercises, with respect to the facilities of the grouped institution 
Saint Brigid’s–Jeffery Hale Hospital, the following functions: 
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[…] 

(4) making recommendations to the integrated centre’s board of directors to ensure the 
continuity of English-language services in the grouped institution’s facilities, improve the 
quality of those services and facilitate their development; 

[…] 

2015, c. 1, a. 211. 

Regulation respecting the application of the Act to modify the organization 
and governance of the health and social services network, in particular by 

abolishing the regional agencies – Act to modify the organization and 
governance of the health and social services network, in particular by 

abolishing the regional agencies, CQLR c O-7.2, r 0.2 

2.2. The employees of an integrated health and social services centre who exercise their 
functions in the facilities of an amalgamated institution that held a recognition under 
section 29.1 of the Charter of the French language (chapter C-11) for a language other than 
French or English are selected in particular on the basis of their knowledge of the 
language used by the institution’s users.  

O.C. 158-2016, s. 1. 

An Act Respecting Health Services and Social Services for Cree Native 
Persons, CQLR c S-5 

Division I – General provisions 

§ 2. – Application  

3. The Minister shall exercise the powers that this Act confers upon him in order to: 

[…] 

(d) better adapt the health services and social services to the needs of the 
population, taking into account regional characteristics, including the geographical, 
linguistic, sociocultural and socioeconomic characteristics of the region, and 
apportion among such services the human and financial resources in the most 
equitable and rational manner possible; 

(d.1) promote, for the members of the various cultural communities of Québec, 
access to health services and social services in their own language; 

1971, c. 48, s. 3; 1986, c. 106, s. 1, s. 2; 1992, c. 21, s. 375. 

 

http://canlii.ca/t/8v98
http://canlii.ca/t/8v98
http://canlii.ca/t/8v98
http://canlii.ca/t/8v98
http://canlii.ca/t/8v98
http://canlii.ca/t/xkz
http://canlii.ca/t/xkz
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§ 3. – Right to health services and social services 

5. Health services and social services must be granted without discrimination or 
preference based on the race, colour, sex, religion, language, national extraction, social 
origin, customs or political convictions of the person applying for them or of the members 
of his family.  

1971, c. 48, s. 5. 

 

5.1. Every English-speaking person is entitled to receive health services and social 
services in the English language, taking into account the organization and resources of 
the institutions providing such services and to the extent provided by an access program 
contemplated in section 18.0.1.  

1986, c. 106, s. 3; 1992, c. 21, s. 375. 

 

Division II – Health and social service councils  

§ 1. – Formation and powers 

18.0.1. Every regional council, in cooperation with the institutions and jointly with other 
regional councils, as the case may be, shall prepare a program of access to health 
services and social services in the English language for persons contemplated in section 
5.1 in the institutions it indicates, taking into account the organization and resources of 
such institutions. The program must be approved by the Government.  

1986, c. 106, s. 4; 1992, c. 21, s. 375.  

 

Division IX - Regulations  

173. In addition to the other regulatory powers assigned to it by this Act, the Government 
may make regulations to: 

[…]  

The Government may, by regulation, for any region it indicates, designate which of the 
establishments recognized under paragraph f of section 113 of the Charter of the French 
language (chapter C-11) are required to make their health services and social services 
available in the English language to the persons contemplated in section 5.1.  

Any draft regulation made under this section or sections 153, 159, 160 and 161 shall be 
published by the Minister in the Gazette officielle du Québec with a notice that upon the 
expiry of at least 60 days following such publication, they will be submitted for approval to 
the Government. However, this paragraph does not apply when the object of the regulation 
is merely to index the amounts, contributions or allowances contemplated in sections 159, 
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160 and 161 in accordance with the Pension Index established under section 117 of the 
Act respecting the Québec Pension Plan (chapter R-9).  

1971, c. 48, s. 129; 1974, c. 42, s. 59; 1975, c. 61, s. 6; 1977, c. 48, s. 39; 1978, c. 72, s. 44; 
1981, c. 22, s. 98; 1982, c. 58, s. 73; 1983, c. 38, s. 77; 1983, c. 54, s. 76; 1984, c. 47, s. 184; 
1986, c. 57, s. 5; 1986, c. 57, s. 6; 1986, c. 106, s. 10; 1987, c. 104, s. 13; 1992, c. 21, s. 375; 
1999, c. 40, s. 270.  

Regulation respecting the lease of buildings by public institutions and 
regional councils – Act respecting health services and social services for 

Cree Native persons, CQLR c. S-5, r 4 

Schedule I – Provisions that must be mentioned in instructions to 
tenderers 

[…] 

6. The documents must be drawn up in the official language of Québec. 

An Act Respecting the Société de l’Assurance Automobile du Québec, 
CQLR c S-11.011 

Chapter I – The Société de l’assurance automobile du Québec 

Division III – Financial provisions and reporting 

17.6. Before amending a regulation on insurance contributions or a regulation on fees 
made under section 624 of the Highway Safety Code (chapter C-24.2) that is not subject to 
government approval under section 625 of that Code, the Société must obtain the opinion 
of a panel of experts established for that purpose. The panel consists of three members, 
appointed by the Government, who are representative of the actuarial, financial and 
insurance sectors.  

The Société is not required to obtain the opinion of a panel of experts on amendments that 
have no impact on the tariffing of insurance contributions or fees and that are intended to 
ensure concordance with technical amendments to a regulation on the registration of road 
vehicles or to a regulation on licences to drive road vehicles made under the Highway 
Safety Code.  

The mandate of the panel is to review the approach taken and check the data used in 
support of the regulatory amendments contemplated by the Société. The panel must also 
hold a public consultation by publishing a notice to that effect in the Gazette officielle du 
Québec and in at least one French-language and one English-language daily newspaper of 
its choice. The notice must indicate  

(1) the nature of the regulatory amendments regarding insurance contributions or 
fees contemplated by the Société;  

http://canlii.ca/t/7ss7
http://canlii.ca/t/7ss7
http://canlii.ca/t/7ss7
http://canlii.ca/t/xtg
http://canlii.ca/t/xtg
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(2) the holding of a public consultation to examine the regulatory amendments;  

(3) the possibility for interested persons to submit observations, in particular on the 
panel’s website; and  

(4) the place, date and time of the public consultation.  

Such a consultation must not be held before the expiry of 30 days after the date of the last 
publication.  

The panel must submit its report to the Société within the time limit determined by the 
Société. The report must be made public by the Société.  

The panel shall adopt rules of operation after the members designate a chair from among 
their number. The Société shall determine the terms of reference of the panel’s mandate 
and provide the panel with the support necessary for its operation.  

2004, c. 34, s. 11; 2006, c. 59, s. 102; 2013, c. 16, s. 63. 

Business Corporations Act, CQLR c. S-31.1 

Chapter IV – Name, Head office, records and documents 

Division I – Name  

16. A corporation’s name must not 

(1) contravene the Charter of the French language (chapter C-11);  

[…] 

2009, c. 52, s. 16. 

 

22. A corporation may identify itself in a language other than French outside Québec and 
use that name on its negotiable instruments, invoices or purchase orders for goods or 
services used outside Québec or in its contracts applied outside Québec.  

2009, c. 52, s. 22. 

An Act Respecting the Québec Sales Tax, CQLR c. T-0.1 

Division III – Educational service 

130. A supply of an educational service that consists in instructing individuals in, or 
administering examinations in respect of, language courses that form part of a program of 
second-language instruction in either English or French is exempt, where the supply is 
made by a school authority, vocational school, public college or university or in the 

http://canlii.ca/t/8nlc
http://canlii.ca/t/xc9
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course of a business established and operated primarily to provide instruction in 
languages. 

1991, c. 67, s. 130; 2001, c. 53, s. 296. 

An Act Respecting Lands of Religious Congregations, CQLR c. T-7 

Division II – Cemeteries 

13. Whenever, on application of any such parish, mission, congregation or society, after 
two months’ notice first duly given in French and English, in the Gazette officielle du 
Québec and in one or more newspapers published in or as near as may be to the district 
wherein such lands are situated, it is made to appear to the satisfaction of the Government 
that an exchange of other land for any land held for burial purposes by such parish, 
mission, congregation or society is on any public ground desirable, the Government may 
authorize such exchange, subject to all conditions and restrictions deemed advisable, 
whether as to removal of bodies interred or as to other operations; and such parish, 
mission, congregation or society may thereupon make the exchange so authorized, and 
do all other acts thereto requisite or pertinent, whether for removal of bodies interred or 
for other operations, subject always to such conditions and restrictions and to all charges 
and liabilities thence resulting.  

R. S. 1964, c. 306, s. 13. 

Securities Act, CQLR c V-1.1 

Division V – Sending of prospectus, right of rescission and distribution process 

40.1. Every prospectus of any type, document authorized by the Authority for use in lieu of 
a prospectus, offering memorandum prescribed by regulation, risk acknowledgment form 
prescribed by regulation, take-over bid circular, take-over bid, directors’ circular and 
individual officer’s or director’s circular regarding a take-over bid or issuer bid as well as 
any document required by regulation to be incorporated by reference shall be drawn up in 
French only or in French and English.  

1983, c. 56, s. 44; 1984, c. 41, s. 12; 2002, c. 45, s. 696; 2004, c. 37, s. 4; 2006, c. 50, s. 25. 

ANNOTATIONS 

Mines d'or Visible inc. v. Zara Resources Inc., 2013 QCBDR 95 (CanLII) (Tribunal 
administratif des marchés financiers) [judgment available in French only] 

[OUR TRANSLATION] 

[120] These provisions are clear and do not allow for any exceptions without a valid reason. 
Moreover, at the hearing, counsel for Zara entered into evidence a copy of the bid circular, which 
included a partially completed translation, to prove the good faith of his client. Assurances had 
been given that the full translation was in progress and would be completed shortly. Counsel had 
also made an offer to the parties in this regard.  

http://canlii.ca/t/xlc
http://canlii.ca/t/xv0
http://canlii.ca/t/g0mzq
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[121] Zara failed in its duty in this respect and even appeared to be unaware of the existence of 
such a duty. According to the information obtained during the course of the hearing, it was only 
after the Authority’s staff informed it about this requirement that the respondent company reacted 
and started to provide the translation for the required documentation. Counsel for Zara argued 
that the use of subsection (4) of section 3.1 of Regulation 62-104 could serve as a remedy for the 
current situation.  

[122] However, this provision simply assumes that the delivery of the translated document to the 
holders must be accompanied by the filing of this translation with the Authority, which was not 
done. Yet, the simultaneous filing of the English version and the French version is necessary to 
ensure the equal treatment of all security holders within the framework of the bid. 

[123] This ensures that they are treated fairly. However, at the time of the hearing, the 
Francophone shareholders were still waiting to receive the bid circular from the offeror while the 
Anglophone holders had received it in August. This means that the Anglophone holders would 
have benefited from more time to study the bid and make an informed choice compared with the 
Francophone holders. This is a difference that the passage of time will never correct.  

[…] 

[126] Ultimately, after reviewing the circumstances of this case in that respect, it was revealed 
that Zara failed to give shareholders of the companies named in its take-over bid the English and 
French versions of the bid circular as provided in the regulations. To paraphrase the opinion of 
the Authority’s staff on this subject, this constitutes a take-over bid launched in violation of the 
Act.  

[127] In so doing, Zara failed to treat all the security holders from the companies concerned 
equally and fairly. The measures proposed by Zara do not resolve anything with regard to this 
issue because this disadvantage will not be corrected by the late filing of the documentation. This 
rectifies the situation for the future but without erasing the offence committed in violation of the 
Act and regulations. The Bureau therefore agrees with the applicants on this issue, and at the 
same time, rejects the explanations provided by Zara.  

 

Chapter IV – Obligations of registrants 

165.1. A dealer or any other person holding the securities of a reporting issuer on behalf of 
clients is required to provide the issuer with a list of the names and addresses of those 
clients, where the issuer so requests in order to discharge its obligation to send 
documents to those clients, and to specify the number of securities held by each client 
and the preferred language of correspondence, except where a client has given written 
instructions that such information is not to be disclosed to the issuer.  

2001, c. 38, s. 63. 

_____________________________________________________________________________ 

302.1. At the end of every fiscal year, the Authority shall remit to the Office québécois de la 
langue française a report of the use it has made of its power to grant exemptions under 
section 263 with regard to the obligation enacted in section 40.1.  
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The Office shall determine the mode of drawing up the report.  

1983, c. 56, s. 45;  2002, c. 28, s. 37;  2002, c. 45, s. 696;  2004, c. 37, s. 90. 

OTHER RELATED REGULATIONS: INFORMATION DISCLOSURE PROVISIONS 

N.B. – Regulations associated with the Securities Act addressing information disclosure 
matters may contain a provision that outlines terms for filing reports in French or in English, as 
well as a reminder to comply with linguistic rights and obligations under Québec law. See, for 
example, the following provision in Regulation 81-106 respecting Investment Fund Continuous 
Disclosure, CQLR c. V-1.1, r. 42: 

1.4. Language of Documents 

(1) A document that is required to be filed under this Regulation must be prepared in French 
or English. 

(2) Despite subsection 1, if an investment fund files a document in French or in English, and 
a translation of the document into the other language is sent to a securityholder, the 
investment fund must file the translated document not later than when it is sent to the 
securityholder. 

(3) In Québec, the linguistic obligations and rights prescribed by Québec law must be 
complied with. 

M.O. 2005-05, s. 1.4. 

Other regulations with similar provisions include the following:  

Regulation 51-102 respecting Continuous Disclosure Obligations – Securities Act, CQLR c. V-
1.1, r. 24, s. 3.1 and s. 3.2 

Regulation 71-102 respecting Continuous Disclosure and Other Exemptions Relating to 
Foreign Issuers – Securities Act, CQLR c V-1.1, r. 37, s. 2.1 and s. 2.2 

Regulation 52-109 respecting Certification of Disclosure in Issuers’ Annual and Interim Filings 
– Securities Act, CQLR c. V-1.1, r. 27, s. 7.2 

Regulation 41-101 respecting General Prospectus Requirements – Securities Act, CQLR c. V-
1.1, r. 14, s. 2.2 

Regulation 81-101 respecting Mutual Fund Prospectus Disclosure – Securities Act, CQLR c. V-
1.1, r. 38, s. 2.7 

Regulation 62-104 respecting Take-Over Bids and Issuer Bids – Securities Act, CQLR c. V-1.1, 
r. 35, s. 3.1 

Regulation respecting Development Capital Investment Fund Continuous Disclosure – 
Securities Act, CQLR c. V-1.1, r. 46, s. 3 

http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/81-106/2014-09-22/2014sept22-81-106-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/81-106/2014-09-22/2014sept22-81-106-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/51-102/2015-11-17/2015nov17-51-102-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/51-102/2015-11-17/2015nov17-51-102-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/71-102/2015-11-17/2015nov17-71-102-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/71-102/2015-11-17/2015nov17-71-102-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/52-109/2015-11-17/2015nov17-52-109-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/52-109/2015-11-17/2015nov17-52-109-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/41-101/2015-12-08/2015dec08-41-101-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/41-101/2015-12-08/2015dec08-41-101-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/81-101/2016-05-30/2016mai30-81-101-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/81-101/2016-05-30/2016mai30-81-101-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/62-104/2016-05-09/2016mai09-62-104-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/62-104/2016-05-09/2016mai09-62-104-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/r-fonds-travailleurs-qc/2014-01-01/2014jan01-reglfonds-travailleurs-vofficielle-en.pdf
http://www.lautorite.qc.ca/files/pdf/reglementation/valeurs-mobilieres/r-fonds-travailleurs-qc/2014-01-01/2014jan01-reglfonds-travailleurs-vofficielle-en.pdf
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The Cree Villages and the Naskapi Village Act, CQLR c V-5.1 

Division II — Constitution of the Cree villages and the Naskapi village 

9.2. A municipality may also be designated, in French, under a name containing the words 
“Municipalité du village cri” or “Municipalité du village naskapi”, as the case may be, and 
the toponym constituting its name.  

An equivalent name in Cree or Naskapi, as the case may be, and in English is also 
authorized.  

1996, c. 2, s. 993. 

 

32. Sections 398 to 410 of the said Act are replaced for the municipality by the following 
sections: 

“399. When a by-law is submitted for the approval of the members of the municipality and 
of the residents of the municipality, the vote shall be taken by ballot in the following 
manner: 

[…] 

(h)   the following shall be printed on the ballot papers used for the poll, in the French 
language, and, if the council deems it advisable, in any other language: 

1978, c. 88, s. 55;  1979, c. 25, s. 137;  1992, c. 61, s. 627;  1996, c. 2, s. 1019;  1999, c. 40, s. 
330. 

Quebec – Other Regulations 

Code of ethics of nurses – Nurses Act, CQLR c I-8, r 9 

Chapter I – Duties toward the public, clients and the profession  

Division I – Duties inherent to the practice of the profession 

§ 1. — General provisions 

2. A nurse may not refuse to provide professional services to a person on the basis of 
race, colour, sex, pregnancy, sexual orientation, civil status, age, religion, political 
convictions, language, ethnic or national extraction, social origin or condition, a handicap 
or the use of any means to palliate a handicap.  

However, a nurse may, in the interest of the client, refer the client to another nurse.  

In this Code, unless the context indicates otherwise, “client” means any person who 
receives care, treatment or other professional services.  

http://canlii.ca/t/xqv
http://canlii.ca/t/112b
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O.C. 1513-2002, s. 2; O.C. 836-2015, s. 1. 

Code of Ethics of Physicians – Medical Act, CQLR c M-9, r 17 

Chapter III – The physician’s duties and obligations toward the patient, the 
public and the profession  

Division I – Quality of the professional relationship 

23. A physician may not refuse to examine or treat a patient solely for reasons related to 
the nature of a deficiency or illness, or to the context in which the patient’s deficiency or 
illness appeared, or because of the race, colour, sex, pregnancy, civil status, age, religion, 
ethnic or national origin, or social condition of the patient, or for reasons of sexual 
orientation, morality, political convictions, or language.  

O.C. 1213-2002, s. 23; O.C. 1113-2014, s. 5. 

Code of ethics of pharmacists – Pharmacy Act, CQLR c P-10, r 7 

Chapter IV – Duties and obligations towards the patient 

Division III – Availability and diligence 

30. Pharmacists may not refuse to provide pharmaceutical services to a patient on the 
basis of race, colour, sex, pregnancy, sexual orientation, civil status, age, religion, political 
convictions, language, ethnic or national origin, social condition or a handicap.  

O.C. 467-2008, s. 30. 

Code of Ethics of Québec Police Officers – Police Act, CQLR c P-13.1, r 1 

Division II – Duties and standards of conduct of a police officer 

5. A police officer must act in such a manner as to preserve the confidence and 
consideration that his duties require. 

A police officer must not: 

[…] 

(4) commit acts or use injurious language based on race, colour, sex, sexual 
orientation, religion, political convictions, language, age, social condition, civil 
status, pregnancy, ethnic or national origin, a handicap or a means to compensate 
for a handicap;  

[…] 

http://canlii.ca/t/7rgz
http://canlii.ca/t/7tlv
http://canlii.ca/t/12k2
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D. 920-90, a. 5. 

By-law to Establish the Training Plan Regulation of the École Nationale de 
Police du Québec – Police Act, CQLR c P-13.1, r 4 

Division I – Formation 

§ 3. — Basic training program in police patrolling 

4. To be eligible for the training program, an applicant shall meet the following admission 
requirements: 

[…] 

(8) in the case of an applicant holding a Diploma of College Studies in police 
technology, have passed one of the following language tests or examinations : 

— the uniform examination in language of instruction and literature, as 
prescribed by the Minister of Higher Education, Research, Science and 
Technology under section 26 of the College Education Regulations (chapter C-
29, r. 4);  

— the French examination required by an educational institution at the 
university level, in accordance with the Act respecting educational institutions 
at the university level (chapter E-14.1);  

— the “SEL” test administered by Télé-Université, which is part of the 
Université du Québec network; 

Decision 2010-11-16, s. 4; S.Q. 2013, c. 28, s. 204; Decision 2015-03-31, s. 2. 

Concours pour les Prix du Québec dans les domaines artistiques et 
littéraires – Loi sur les concours artistiques, littéraires et scientifiques, 

RLRQ c C-51, r 4 [in French only] 

7. Le Prix Georges-Émile-Lapalme est la plus haute distinction accordée à une personne 
ayant contribué de façon exceptionnelle, par son engagement, par son œuvre ou par sa 
carrière, à la qualité et au rayonnement de la langue française parlée ou écrite au Québec.  

Le lauréat de ce prix s’est fait le porte-étendard de la promotion du français au Québec, a 
significativement accru le rayonnement de la langue française dans quelque domaine que 
ce soit ou a grandement enrichi la qualité du français en usage au Québec.  

A.M. 2014-01, a. 7. 

http://canlii.ca/t/7tfj
http://canlii.ca/t/7tfj
http://canlii.ca/t/dhnn
http://canlii.ca/t/dhnn
http://canlii.ca/t/dhnn
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Cooperation agreement between the Ordre des comptables professionnels 
agréés du Québec and the Canadian Public Accountability Board – 

Chartered Professional Accountants Act, CQLR c C-48.1, r 15.1 

Section 7 – Final provisions 

Signed in Montreal, on this 21 day of may, 2013, in duplicate, in French and English. Both 
versions of this Agreement are equally authentic. 

Agreement between the Gouvernement du Québec and the Government of 
the French Republic respecting the Office franco-québécois pour la 

jeunesse – Act to recognize bodies promoting international exchanges for 
young people, CQLR c O-10, r 1 

Title II – Mission 

Article 2 

The action of the Office is part of Franco-Québec cooperation. The mission of the Office is 
to develop relations between the youth of Québec and the youth of France. It encourages 
extending these relations to the Francophonie at large and contributes to its promotion.  

The Office is a hub for skills and expertise that contributes to the youth policies pursued 
by the two governments. To that effect, it encourages international mobility for youth by 
implementing programs that increase their employability and their capacity for 
entrepreneurship.  

It can advise, accompany or mediate between territorial communities as well as between 
civil society actors. It may also undertake Franco-Québec cooperation activities involving 
other countries or international organizations. 

 

Title VIII – Special provisions 

Article 19 

[…] 

Signed at Québec, on 8 December 2011, in duplicate original French copies 

Entente relative à l'Office Québec/Wallonie-Bruxelles pour la jeunesse entre 
le gouvernement du Québec et le gouvernement de la Communauté 
française de Belgique – Loi reconnaissant des organismes visant à 

http://canlii.ca/t/8rxb
http://canlii.ca/t/8rxb
http://canlii.ca/t/8rxb
http://canlii.ca/t/8s73
http://canlii.ca/t/8s73
http://canlii.ca/t/8s73
http://canlii.ca/t/8s73
http://canlii.ca/t/dk71
http://canlii.ca/t/dk71
http://canlii.ca/t/dk71
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favoriser les échanges internationaux pour la jeunesse, RLRQ c O-10, r 2 
[in French only] 

Mission de l’office 

Article 2 

L’Office a pour mission : 

— de développer les relations entre la jeunesse du Québec et la jeunesse de 
Wallonie et de Bruxelles en vue d’une meilleure connaissance de leur société et de 
leur culture respectives; 

[…] 

— de renforcer la présence et l’action commune des jeunes au niveau international 
particulièrement par l’apport spécifique de la langue et de la culture françaises et de 
favoriser l’ouverture de nouvelles avenues de coopération entre les sociétés.  

À ces fins, l’Office établit des programmes d’activités et initie des projets de coopération 
s’adressant à des jeunes, des associations, des institutions et autres organismes publics 
ou privés de jeunesse et veille à créer les conditions requises pour y assurer une 
accessibilité générale. 

 

Activité dans les pays tiers 

Article 3 

L’Office met en œuvre des activités conjointes dans des pays tiers, notamment ceux ayant 
en commun l’usage du français.  

Ces activités peuvent être initiées en collaboration avec des organismes internationaux 
multilatéraux ou encore s’inscrire dans les programmes de coopération de ces 
organismes.  

L’Office peut également recourir aux ressources financières de ces organismes, pour la 
réalisation des activités qu’elle détermine. 

Regulation Respecting the Vaccination Registry and Unusual Clinical 
Manifestations Temporarily Associated with Vaccination – Public Health 

Act, CQLR c. S-2.2, r 4 

Chapter I – Vaccination Registry 

Division II – Other information to be released to the operations manager of the 
vaccination registry 

http://canlii.ca/t/dk71
http://canlii.ca/t/8t4m
http://canlii.ca/t/8t4m
http://canlii.ca/t/8t4m


407 

 

 

5. The following information must be released to the operations manager of the 
vaccination registry for registration in the vaccination registry, upon request by the 
manager or the Minister, by any person or organization in possession of the information: 

(1) in respect of the vaccinated person:  

(a) the person’s language of correspondence; 

[…] 

M.O. 2014-005, s. 5. 

Regulation respecting the accreditation of bookstores – An Act Respecting 
the Development of Québec Firms in the Book Industry, CQLR c D-8.1, r 4 

Division II — Eligibility for accreditation  

7. A person who applies for a certificate of accreditation for an English-language general 
bookstore must comply with the norms and conditions set forth in the Act and sections 4 
to 6 with the exception of paragraph 8 of section 4. For the purposes of this section, 
“published in Canada” is substituted for “published in Québec” in paragraph 8 of section 
6 and in Schedule B.  

The person provided for in the first paragraph must prove, however, that he receives 
standing orders from all publishers who are accredited or have proven and certified their 
eligibility for accreditation, in the language in which the bookstore is accredited, prove 
that he keeps the orders for at least 4 months or for any other time period agreed upon 
between the publisher and the bookseller, and prove that the orders are titles on display.  

R.R.Q., 1981, c. D-8.1, r. 4, s. 7; O.C. 2798-84, s. 3. 

SEE ALSO: 

Regulation respecting the accreditation of bookstores, CQLR c. D-8.1, r. 4, Schedule A: 
Bibliographic material 

Regulation respecting the acquisition of books by certain persons from accredited 
bookstores, CQLR c. D-8.1, r. 1, ss. 9 and 25 

Regulation respecting the application of section 2 of the Act respecting the 
development of Québec firms in the book industry – Regulation respecting 

the accreditation of bookstores, CQLR c D-8.1, r 5 

2. The following categories of persons are eligible for the financial aid prescribed in 
section 2 of the Act despite of the fact that they do not hold a certificate of accreditation or 
are not eligible therefore.  

These categories of persons are:  

http://canlii.ca/t/108h
http://canlii.ca/t/108h
http://canlii.ca/t/108h
http://canlii.ca/t/108h
http://canlii.ca/t/1312
http://canlii.ca/t/1312
http://canlii.ca/t/7rv3
http://canlii.ca/t/7rv3
http://canlii.ca/t/7rv3
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(1) a cooperative association in the publishing, distribution or bookselling industry 
in which at least 80% of the members are persons eligible for accreditation 
according to the Act;  

(2) an association or a group of enterprises in the book industry that comply with 
paragraph 1 or in which only 1 person, not eligible for accreditation, is a director or 
an officer;  

(3) a bookseller that sells secondhand books or books in languages other than 
French and English if he satisfies with section 16 of the Act.  

R.R.Q., 1981, c. D-8.1, r. 5, s. 2. 

 

Schedule A (s. 1 )  

1. Financial aid programs referred to in section 1 are as follows:  

[…] 

(2) financial aid that has been granted or may be granted by the Ministère de 
l’Éducation, du Loisir et du Sport for the publishing of a French school manual 
within the scope of agreements with a government, a department or agency, or with 
a national or international body;  

(3) financial aid from the Ministère de l’Éducation, du Loisir et du Sport to non profit-
making bodies, the majority control of which is Québec owned, that play or could 
play a publisher’s role and that have influence with French-speaking minorities 
outside Québec;  

(4) financial aid from the Ministère de l’Éducation, du Loisir et du Sport to a 
Canadian publisher that does not hold a certificate of accreditation or that is not 
eligible for a certificate of accreditation for the publication of a school manual 
pertinent to Québec.  

R.R.Q., 1981, c. D-8.1, r. 5, Sch. A; O.C. 353-98, s. 1. 

Regulation respecting the certification of intercountry adoption bodies, 
CQLR c P-34.1, r 3 

DIVISION 2 – OBLIGATIONS OF A BODY CERTIFIED BY THE MINISTER  

§ 1.  —  General obligations  

9. Every document produced pursuant to this Regulation that is drawn up outside Québec 
or is intended for a public or private institution in the State of origin concerned, if written 
in a language other than French or English, must be accompanied by a translation into 
French certified by an accredited translator, or in the absence of an accredited translator, 
by a qualified person in Québec.  

https://www.canlii.org/en/qc/laws/regu/cqlr-c-p-34.1-r-3/latest/cqlr-c-p-34.1-r-3.html
https://www.canlii.org/en/qc/laws/regu/cqlr-c-p-34.1-r-3/latest/cqlr-c-p-34.1-r-3.html
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M.O. 2005-018, s. 9;  S.Q. 2017, c. 12, s. 101. 

Regulation respecting insured visual aids and related services – Health 
Insurance Act, CQLR c A-29, r 3 

Chapter III – Special conditions applicable to certain visual aids 

26. The visual aids referred to in Part II of Schedule I are insured only in respect of a 
person who 

[…] 

(3) is learning to read or write French or English under a program under the 
responsibility of the Minister of Immigration and Cultural Communities; 

For the purposes of subparagraph 1 of the first paragraph, recognized studies are studies 
pursued by a student admitted to a program leading to a diploma, a certificate or another 
attestation of studies awarded pursuant to a basic school regulation established under the 
Education Act (chapter I-13.3) or the College Education Regulations established under the 
General and Vocational Colleges Act (chapter C-29), or studies pursued by a student 
admitted to a university program leading to a degree, a diploma, a certificate or another 
attestation of university studies.  

O.C. 1403-96, s. 26; O.C. 375-99, s. 17; O.C. 470-2011, s. 10; S.Q. 2013, c. 28, s. 205. 

Regulation respecting leases and leasing and concession contracts of the 
Régie des installations olympiques – Act respecting the Régie des 

installations olympiques, CQLR c R-7, r 1 

Division II – Concession contracts 

§ 3. — Procedures for calls for tenders in newspapers  

7. Calls for tenders in newspapers are published in French in at least one daily newspaper.  

R.R.Q., 1981, c. R-7, r. 1, s. 7. 

Regulation Respecting the Conditions of Exercise of the Duties of 
Returning Officer – Election Act, CQLR c E-3.3, r 4 

2. A returning officer 

[…] 

(8) have knowledge of the French language; 

http://canlii.ca/t/7s3c
http://canlii.ca/t/7s3c
http://canlii.ca/t/7rrd
http://canlii.ca/t/7rrd
http://canlii.ca/t/7rrd
http://canlii.ca/t/1371
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410 

 

 

(9) have knowledge of the English language where the number of English-speaking 
electors so warrants; 

Decision 2004-03-31, s. 2; S.Q., 2011, c. 5, s. 37. 

Regulation Respecting Contracts for the Alienation of Surplus Moveable 
Property – Act respecting the Régie des installations olympiques, CQLR c 

R-7, r 2 

Division III – Sale by agreement  

7. The call for tenders in newspapers shall be published in French in at least one daily 
newspaper.  

R.R.Q., 1981, c. R-7, r. 3, s. 7. 

Regulation Respecting the Issue of Broker's and Agency Licences – Real 
Estate Brokerage Act, CQLR c C-73.2, r 3 

Chapter I – Broker’s and agency licences  

Division I – Terms and conditions for licence issue 

§ 1. — Real estate and mortgage broker’s licences 

1. A real estate or mortgage broker’s licence is issued to a natural person at least 18 years 
of age who makes an application to that effect to the Organisme d’autoréglementation du 
courtage immobilier du Québec (the “Organization”) and, in addition to meeting the 
requirements set out in the Real Estate Brokerage Act (chapter C-73.2), 

[…] 

(4) has demonstrated a knowledge of the official language of Québec appropriate to 
carry on the activity of broker by meeting one of the following requirements: 

(a) has passed the examination referred to in subparagraph 2, in French;  

(b) has received, full time, not less than 3 years of secondary or post-
secondary instruction in French; or  

(c) has passed the fourth or fifth year secondary-level examinations in French 
as a first language;  

(d) has obtained, beginning in the 1985-1986 school year, a secondary school 
diploma in Québec;  

(e) has obtained a certificate from the Office québécois de la langue française 
or holds a certificate defined as equivalent by regulation of the Government, in 

http://canlii.ca/t/12fw
http://canlii.ca/t/12fw
http://canlii.ca/t/12fw
http://canlii.ca/t/8n12
http://canlii.ca/t/8n12
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accordance with section 35 of the Charter of the French language (chapter C-
11); 

O.C. 295-2010, s. 1; O.C. 157-2012, s. 1; O.C. 1058-2012, s. 1; O.C. 937-2013, s. 1.  

 

5. A broker’s licence application must be filed with the following information and 
documents pertaining to the prospective broker if they are not already in the 
Organization’s possession: 

[…] 

(5) unless the prospective broker has passed the examination referred to in 
subparagraph a of subparagraph 4 of the first paragraph of section 1 in French, 
documents showing the applicant meets one of the requirements of subparagraph 4;  

O.C. 295-2010, s. 5; O.C. 1255-2011, s. 1; O.C. 157-2012, s. 2; O.C. 1058-2012, s. 2; O.C. 937-
2013, s. 4. 

Regulation Respecting the Application and Notice of Election to Claim 
Benefits by a Crime Victim – Crime Victims Compensation Act, CQLR c I-6, 

r 1 

3. The application and notice of election must be drawn up in the mother tongue of the 
victim if it is French or English; otherwise, in whichever of such languages the victim 
chooses.  

R.R.Q., 1981, c. I-6, r. 1, s. 3. 

Règlement sur les dossiers, les lieux d’exercice et la cessation d’exercise 
d’un médecin – Loi médicale, RLRQ c M-9, r 20.3 [in French only] 

Section II – Normes relatives aux dossiers, registres, médicaments, 
substances, appareils et équipements 

§ 1. — Dossiers 

5. Lorsqu’il constitue un dossier médical, le médecin doit inscrire les renseignements 
suffisants pour décrire l’identité de la personne visée par le dossier, notamment son nom, 
son sexe, sa date de naissance et son adresse ainsi que, le cas échéant, son numéro 
d’assurance maladie.  

Le médecin doit assurer la mise à jour des renseignements prévus au premier alinéa et 
inscrire ou verser au dossier tous les renseignements et tous les documents pertinents 
relatifs à la personne qui le consulte.  

Tous les documents versés ou les inscriptions faites au dossier doivent être en français 
ou en anglais.  

http://canlii.ca/t/11lt
http://canlii.ca/t/11lt
http://canlii.ca/t/11lt
http://canlii.ca/t/ch39
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Décision 2005-02-23, a. 5; Décision 2012-04-27, a. 6. 

Regulation respecting the exercise of the right of association under the 
Labour Code – Labour Code, CQLR c C-27, r 4 

Division V – Miscellaneous 

42. The collective agreement to be filed, pursuant to section 72 of the Labour Code 
(chapter C-27), is accepted when the following conditions are met:  

[…] 

(d) the collective agreement is written in the official language.  

R.R.Q., 1981, c. C-27, r. 3, s. 42; O.C. 494-85, s. 21; O.C. 931-94, s. 1. 

Regulation respecting the training, skill and knowledge evaluation, 
accreditation and discipline of stenographers – Act Respecting the Barreau 

du Québec, CQLR c B-1, r 13 

Division I – Stenographer certificate 

1. A stenographer accreditation is granted by the Comité sur la sténographie to a 
candidate who   

[…] 

For a holder who has passed the examination of the Comité sur la sténographie referred to 
in Division II, the accreditation must state, in particular, whether the examination was in 
French or in English, as well as whether the method used in the stenography examination 
was stenography, stenotypy or stenomask. The accreditation must state, for the holder of 
a legal authorization to practise stenography issued by the competent authority of the 
province of Alberta, Ontario or Saskatchewan, or a Certificate of Proficiency or Certificate 
of Achievement of the British Columbia Shorthand Reporters Association, the language 
and the method recognized by thelegal authorization or the certificate.  

The accreditation is valid for the methods and languages indicated thereon.  

O.C. 240-2006, s. 1;  O.C. 753-2016, s. 2 

Regulation respecting the Gazette officielle du Québec – Act respecting the 
Centre de services partagés du Québec, CQLR c C-8.1.1, r 1 

Division I – Content and publication dates 

1. The Gazette officielle du Québec shall comprise 2 parts: 

http://canlii.ca/t/7sv4
http://canlii.ca/t/7sv4
http://canlii.ca/t/7sj7
http://canlii.ca/t/7sj7
http://canlii.ca/t/7sj7
http://canlii.ca/t/7td6
http://canlii.ca/t/7td6
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(1) Part 1, entitled “Avis juridiques”; and 

(2) Part 2, entitled in English “Laws and Regulations” and in French “Lois et 
règlements”. 

Part 1, the French Edition of Part 2 and the English Edition of Part 2 shall be published 
separately.  

O.C. 1259-97, s. 1. 

 

4. The English Edition of Part 2 shall contain the English version of 

(1) Acts assented to;  

(2) proclamations and Orders in Council for the coming into force of Acts;  

(3) regulations and other statutory instruments whose publication in the Gazette 
officielle du Québec is required by law or by the Government;  

(4) regulations made by courts of justice and quasi-judicial tribunals;  

(5) drafts of the texts referred to in paragraphs 3 and 4 whose publication in the 
Gazette officielle du Québec is required by law before they are made, adopted or 
issued by the competent authority or before they are approved by the Government, a 
minister, a group of ministers or a government body; and  

(6) any other document published in the French Edition of Part 2, where the 
Government orders that the document also be published in English.  

O.C. 1259-97, s. 4; I.N. 2016-01-01 (NCCP). 

Regulation respecting the warning attributed to the Minister of Health and 
Social Services concerning the harmful effects of tobacco on health – 

Tobacco Act, CQLR c L-6.2, r 2 

1. Advertising disseminated in a printed newspaper or magazine in accordance with 
section 4 of the Regulation under the Tobacco Control Act (chapter L-6.2, r. 1), must 
include one of the warnings in the Schedule to this Regulation based on the surface area 
of the advertising, the product concerned in the advertising and the language in which the 
newspaper or magazine is published.  

The warnings exist in 3 formats and each format includes 2 types.  

M.O. 2008-010, s. 1. 

 

4. The warning downloaded pursuant to the second paragraph of section 3 must be in 
French when the advertisement is disseminated in a French-language printed newspaper 

http://canlii.ca/t/7v89
http://canlii.ca/t/7v89
http://canlii.ca/t/7v89
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or magazine and must be in French or English when the advertisement is disseminated in 
an English-language newspaper or magazine. If the advertisement is disseminated in a 
newspaper or magazine published in a language other than French or English, the warning 
must be in French or in the other language but, in the latter case, only if it is available on 
the Ministère de la Santé et des Services sociaux website.  

M.O. 2008-010, s. 4. 

Regulation respecting standards of conduct of agent licence holders 
carrying on a private security activity, CQLR c S-3.5, r 3 

1. Agent licence holders must conduct themselves so as to preserve the trust required by 
the exercise of their functions.  

In the exercise of their functions, they may not  

[…] 

(2)   commit injurious acts or use injurious language based on race, colour, sex, 
pregnancy, sexual orientation, civil status, age, religion, political convictions, language, 
ethnic or national origin, social condition, a handicap or the use of any means to palliate a 
handicap;  

[…] 

O.C. 785-2010, s. 1. 

Regulation respecting the standards, conditions and procedure for 
alienation of an immovable of a general and vocational college, CQLR c 

C-29, r 3 

4. A call for tenders shall be published in French  

(1)   in a daily newspaper in Québec or Montréal and in a regional weekly newspaper 
circulated in the region in which the immovable is located; or  

(2)   through an electronic tendering system.  

The period for receiving tenders may not be less than 4 weeks.  

The date, time and place fixed for submitting and opening tenders shall be indicated in the 
public call for tenders. The opening of tenders shall be public.  

The tender documents shall state that the college does not undertake to accept any 
tender.  

O.C. 1087-99, s. 4. 

https://www.canlii.org/en/qc/laws/regu/cqlr-c-s-3.5-r-3/latest/cqlr-c-s-3.5-r-3.html
https://www.canlii.org/en/qc/laws/regu/cqlr-c-s-3.5-r-3/latest/cqlr-c-s-3.5-r-3.html
https://www.canlii.org/en/qc/laws/regu/cqlr-c-c-29-r-3/latest/cqlr-c-c-29-r-3.html
https://www.canlii.org/en/qc/laws/regu/cqlr-c-c-29-r-3/latest/cqlr-c-c-29-r-3.html
https://www.canlii.org/en/qc/laws/regu/cqlr-c-c-29-r-3/latest/cqlr-c-c-29-r-3.html
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Regulation respecting standards, specifications and quality criteria 
applicable to 9-1-1 emergency centres and to certain secondary emergency 

call centres – Civil Protection Act, CQLR c S-2.3, r 2 

Chapter IV – Level of service 

Division I – Quality of service 

10. A 9-1-1 emergency centre and a secondary emergency call centre must  

(1) provide emergency call services every day of the week, 24 hours a day;  

(2) ensure that all emergency calls are answered in French or English, as the case 
may be; and  

(3) respond to emergency calls within 10 seconds in at least 90% of the cases, on a 
monthly basis, unless special circumstances justify a longer delay.  

The average time for processing wireline calls passing through the Public Emergency 
Reporting Service and forwarded by the 9-1-1 emergency centre to a secondary 
emergency call centre must be no more than 60 seconds.  

O.C. 1042-2010, s. 10. 

Rules of Evidence, Procedure and Practice of the Comité de Déontologie 
Policière – Police Act, CQLR c P-13.1, r 2.1 

Division VIII – Hearing 

33. A party that provides evidence in a language other than French or English must use 
the services of an interpreter at its own expense. 

O.C. 357-2012, s. 33. 

Educational Childcare Regulation – Educational Childcare Act, CQLR c 
S-4.1.1, r 2 

Chapter IV – Provisions applicable to all childcare providers 

Division III – Registration and attendance cards 

122. A childcare provider must keep for each child, in accordance with section 58 of the 
Act, a registration card recording 

(1) the name, date of birth, address and telephone number of the child and the 
language understood and spoken by the child;  

http://canlii.ca/t/8p36
http://canlii.ca/t/8p36
http://canlii.ca/t/8p36
http://canlii.ca/t/8qpp
http://canlii.ca/t/8qpp
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O.C. 582-2006, s. 122; O.C. 1314-2013, s. 63. 

Taxi Transportation Regulation – Act respecting transportation services by 
taxi, CQLR c S-6.01, r 3 

§ 2. — Taxi driver’s permit 

4. In order to obtain a taxi driver’s permit from the Société de l’assurance automobile du 
Québec, a person must 

[…] 

(4) understand, speak and read French sufficiently to carry on the occupation; 

O.C. 690-2002, s. 4;  O.C. 949-2002, s. 1;  O.C. 363-2003, s. 3;  O.C. 268-2007, s. 1. 

Rules Respecting Certification – Act respecting racing, CQLR c C-72.1, r 1 

Chapter II – General 

2. A person wishing to obtain a licence shall:  

[…] 

(2) furnish, in French or in English, with his first application pursuant to the 
Regulation respecting Standardbred horse racing (chapter C-72.1, r. 2), one of the 
following documents :  

(a) a copy of his act of birth;  

(b) a copy of an official document issued by a government, department or 
body thereof proving his identity and date of birth;  

(c) a copy of an official document issued by a racing commission or another 
organization established to control and supervise horse racing outside 
Québec proving his identity and date of birth; 

Decision 84-10-01, s. 2;  Decision 85-04-15, s. 2. 

 

Chapter IV – Racing officials licences 

Division II – Starting judge’s licence 

28. A person wishing to obtain a starting judge’s licence shall: 

[…] 

http://canlii.ca/t/10b0
http://canlii.ca/t/10b0
http://canlii.ca/t/7smb
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(2) be able to speak in French and have a good knowledge of English; 

Decision 84-10-01, s. 28; Decision 85-05-15, s. 8. 

 

Division III – Paddock judge’s licence  

30. A person wishing to obtain a paddock judge’s licence shall:  

(1) be able to speak and write in French and in English; 

Decision 84-10-01, s. 30; Decision 85-04-15, s. 9. 

 

Division V – Equipment judge’s licence 

32. A person wishing to obtain an equipment judge’s licence shall: 

[…] 

(2) be able to speak in French and have a good knowledge of English.  

Decision 84-10-01, s. 32. 

 

Division VI – Race secretary’s licence 

34. A person wishing to obtain a race secretary’s licence shall:  

(1) be able to speak in French and have a good knowledge of English; 

Decision 84-10-01, s. 34. 

REGULATIONS – SOCIAL SECURITY: AGREEMENTS WITH OTHER NATIONS 

N.B. – There are several implementation regulations for social security agreements between 
the Government of Québec and other nations. These regulations include the agreement as a 
schedule which, in turn, contains certain types of language provisions. First, there is often a 
provision specifying that each contracting party can communicate directly to one another – or 
with other stakeholders involved in the law’s implementation – in their official language. See, 
for example, the following provision from the Regulation respecting the implementation of the 
Agreement on Social Security between the Gouvernement du Québec and the Government of 
the Kingdom of Belgium, CQLR c. R-9, r. 11: 

ARTICLE 35 – ADMINISTRATIVE COOPERATION 

http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
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[…] 

(4) For the application of the Agreement, the competent authorities and competent bodies 
of the Parties shall be authorized to correspond directly between them and with any person, 
regardless of his or her place of residence. The correspondence may be in one of the 
official languages of the Parties. 

Second, in some cases, the agreement may include a related provision specifying that a 
correspondence document cannot be rejected if it is drafted in the official language of the 
other contracting party. See, for example, the following provision from the Regulation 
respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Kingdom of Belgium, CQLR c. R-9, r. 
11: 

ARTICLE 39 – LANGUAGE OF CORRESPONDENCE  

A claim or a document may not be rejected because it is written in an official language of 
the other Party. 

Lastly, the agreement always includes the agreement in its schedule which, in turn, includes 
a provision stating the authentic language versions of the text. See, for example, the 
following provision from the Regulation respecting the implementation of the Agreement on 
Social Security between the Gouvernement du Québec and the Government of the 
Kingdom of Belgium, CQLR c. R-9, r. 11: 

ARTICLE 46 – COMING INTO FORCE  

[…] 

Done at Québec on 28 March 2006, in two copies, in French and in Dutch, both texts being 
equally authentic. 

Other regulations with similar provisions include the following : 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Federal Republic of Germany, CQLR c. 
R-9, r. 7.1 

Regulation respecting the implementation of the Understanding on Social Security between the 
Government of the Republic of Austria and the Gouvernement du Québec, CQLR c. R-9, r. 8 

Understanding on social security (Québec and Barbados) Regulation, CQLR c. R-9, r. 10 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Republic of Chile and the Administrative 
Arrangement for the application of that Agreement, CQLR c. R-9, r. 12 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Republic of Cyprus, CQLR c. R-9, r. 13 

http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
http://canlii.ca/t/8nrl
http://canlii.ca/t/8sr5
http://canlii.ca/t/8sr5
http://canlii.ca/t/8sr5
http://canlii.ca/t/1355
http://canlii.ca/t/1355
http://canlii.ca/t/7tw0
http://canlii.ca/t/1253
http://canlii.ca/t/1253
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Regulation respecting the implementation of the Understanding on Social Security between the 
Gouvernement du Québec and the Government of the Republic of Croatia, CQLR c. R-9, r. 14 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Kingdom of Denmark, CQLR c. R-9, 
r. 15 

Regulation respecting the implementation of the Understanding on Social Security between the 
Gouvernement du Québec and the Government of the Commonwealth of Dominica, CQLR c. 
R-9, r. 16 

Understanding on Social Security (Québec and the United States of America) Regulation, 
CQLR c. R-9, r. 17 

Regulation respecting implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Republic of Finland, CQLR c. R-9, r. 18 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the French Republic, CQLR c. R-9, r. 20 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Hellenic Republic, CQLR c. R-9, r. 21 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Republic of Hungary, CQLR c. R-9, 
r. 22 

Regulation respecting the implementation of the Understanding on Social Security between the 
Gouvernement du Québec and the Government of Ireland, CQLR c. R-9, r. 23 

Règlement sur une entente en matière de sécurité sociale entre les Gouvernements du 
Québec et de l'Italie, R.L.R.Q. c. R-9, r. 24 [in French only] 

Regulation respecting the implementation of the Understanding on Social Security between the 
Gouvernement du Québec and the Government of Jamaica, CQLR c. R-9, r. 25 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Grand Duchy of Luxembourg, CQLR c. 
R-9, r. 26 

Regulation respecting implementation of the Understanding on Social Security between the 
Gouvernement du Québec and the Government of Republic of Malta, CQLR c. R-9, r. 28 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Kingdom of Morocco, CQLR c. R-9, 
r. 29 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Kingdom of Norway, CQLR c. R-9, r. 30 
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Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Kingdom of the Netherlands, CQLR c. 
R-9, r. 31 

Regulation respecting the implementation of an Understanding and an Administrative 
Arrangement on Social Security between the Gouvernement du Québec and the Government 
of the Republic of the Philippines, CQLR c. R-9, r. 32 

Regulation respecting application of the Entente en matière de sécurité sociale entre le 
Québec et le Portugal, CQLR c. R-9, r. 34 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Czech Republic, CQLR c. R-9, r. 35 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of Romania, CQLR c. R-9, r. 35.1 

Regulation respecting the implementation of the Understanding on Social Security between the 
Gouvernement du Québec and the Government of Saint Lucia, CQLR c. R-9, r. 36 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Slovak Republic, CQLR c. R-9, r. 37 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Republic of Slovenia, CQLR c. R-9, 
r. 38 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of Sweden, CQLR c. R-9, r. 39 

Regulation respecting the implementation of the Understanding on Social Security between the 
Gouvernement du Québec and the Swiss Confederation, CQLR c. R-9, r. 40 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Republic of Turkey, CQLR c. R-9, r. 41 

Regulation respecting the implementation of the Agreement on Social Security between the 
Gouvernement du Québec and the Government of the Eastern Republic of Uruguay, CQLR c. 
R-9, r. 42 

Quebec – Orders 

Order in council respecting the agreement related to the mandate entrusted 
to the Corporation des maîtres électriciens du Québec in respect of the 

administration and application of the Building Act pertaining to the 
vocational qualification of its members and the financial guarantees 

required from them – Building Act, CQLR c B-1.1, r 4 

3.2 Special commitments of the Corporation 
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The Corporation, in the carrying out of the powers and duties entrusted under this 
agreement, undertakes to meet or comply with the following terms and conditions of 
exercise:  

(1) carry out all the powers and duties entrusted under item 2;  

(2) apply, for the carrying out of the mandate entrusted by the Government, the acts 
and regulations in force in Québec, particularly the following acts and regulations 
and their amendments, the regulations that the Corporation may adopt under item 
2.1.3 and any agreement between Québec and in particular a province in respect of 
manpower mobility or the recognition of the qualifications, skills or work experience 
in the construction industry: 

[…] 

— — the provisions of sections 14 to 22 of the Charter of the French language 
(chapter C-11); 

Order in council respecting the publication of the Agreement concerning a 
new Relationship between le Gouvernement du Québec and the Crees of 

Québec – Act to ensure the implementation of the Agreement concerning a 
New Relationship Between le Gouvernement du Québec and the Crees of 

Québec, CQLR c M-35.1.2, r 1 

Chapter 2 – General provisions 

2.2. The Cree Nation must continue to benefit from its rich cultural heritage, its language 
and its traditional way of life in a context of growing modernization. 

 

Joint working groups 

3.34 After the signature of the Agreement, a joint working group composed of four 
members will be established for each Cree community affected by forest management 
activities. 

[…]  

3.44 Each joint working group shall identify the relevant documents that shall be drafted 
and provided in terms and language understood by the Crees and the Cree communities. It 
is understood that, at the very least, the Cree section of the general forest management 
plans shall be entirely translated into English by the ministère des Ressources naturelles. 
Moreover, summaries of plans and documents deemed to be important by each joint 
working group shall be provided by the ministère des Ressources naturelles in English. To 
this end, the parties will agree during the implementation of the present adapted forestry 
regime on lists of documents that are deemed important and of summaries to be provided 
in English. 
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Schedule F – Precedence of French Text 

(10) In the event of discrepancies between the french and english versions of the text of 
the agreement, the french version will take precedence.  

TESTIFYING THAT THE PARTIES, AFTER HAVING READ AND ACCEPTED THE 
AGREEMENT, HAVE DULY SIGNED THE FRENCH AND ENGLISH VERSIONS : […] 

Order in council agreement related to the mandate entrusted to the 
Corporation des maîtres mécaniciens en tuyauterie du Québec in respect 
of the administration and application of the Building Act pertaining to the 

vocational qualification of its members and the financial guarantees 
required from them – Building Act, CQLR c B-1.1, r 5 

3.2. Special commitments of the Corporation  

The Corporation, in the carrying out of the powers and duties entrusted under this 
agreement, undertakes to meet or comply with the following terms and conditions of 
exercise:  

(1) carry out all the powers and duties entrusted under item 2;  

(2) apply, for the carrying out of the mandate entrusted by the Government, the acts 
and regulations in force in Québec, particularly the following acts and regulations 
and their amendments, the regulations that the Corporation may adopt under item 
2.1.3 and any agreement between Québec and in particular a province in respect of 
manpower mobility or the recognition of the qualifications, skills or work experience 
in the construction industry:  

[…] 

— the provisions of section 14 to 22 of the Charter of the French language 
(chapter C-11);  

Ministerial Order respecting the adoption without a certified body of a child 
domiciled outside Québec by a person domiciled in Québec – Youth 

Protection Act, CQLR c P-34.1, r 2 

Division 3 – Terms and conditions of the adoption process 

24. Every document produced pursuant to this Order and written in a language other than 
French or English must be accompanied by a translation into French certified by an 
accredited translator, or in the absence of an accredited translator, by a qualified person 
in Québec.  

M.O. 2005-019, s. 24; S.Q. 2017, c. 12, s. 96.
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