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Executive Summary 

Key words: community reintegration, detention, release decisions, Aboriginal offenders, women 
offenders.  
 
According to the Corrections and Conditional Release Act, federal inmates who are not granted 
early discretionary release must be released at their Statutory Release Date (SRD) after serving 
two-thirds of their sentence to serve the remainder of the sentence under community supervision. 
This policy is designed to facilitate gradual community reintegration. However, the Correctional 
Service of Canada (CSC) may detain offenders past their SRD if certain criteria are met. 
Detention is intended for offenders serving a determinate sentence for a violent offence causing 
death or serious harm, a sex offence against a child, or a serious drug offence, and who are 
considered likely to recommit such an offence before their sentence expires.  
  
The purpose of the current study was to examine patterns of detention referrals and decisions 
over a 10 year period. The study examined determinate sentences with a SRD between April 1, 
2004 and March 31, 2014 (N = 46,369). 
 
Results demonstrated that across the study time period, 4.5% (n = 2,075) of all sentences resulted 
in a referral to the Parole Board of Canada for detention, and 4.1% of sentences (n = 1,903) 
resulted in detention. Detention rates were largely stable across the 10-year study period, with a 
slight decrease in the last three years examined. Most referrals for detention (over 90%) resulted 
in a Parole Board detention decision, with these concordance rates increasing slightly over time. 
Detention rates were lowest in the Atlantic region (2.9%) and highest in the Prairie region 
(4.6%). 
.  
Sex offenders were most likely to be detained (15%). Approximately 6% of offenders with a 
current non-sexual violent offence were detained. In contrast, less than 1% of sentences for a 
serious drug offence resulted in a detention decision. Among detained offenders, 97% had a 
current violent or sexual offence (nearly half of these had a current sexual offence). Additionally, 
over 90% also had a prior violent or sexual offence.  
 
Offenders with longer sentences were more likely to be detained. Less than 1% of women 
offenders were detained. Nearly 8% of Aboriginal offenders were detained, which was roughly 
twice the detention rate of non-Aboriginal offenders. About 14% of detention referrals came 
from the Commissioner of CSC. These referrals were likely to be for serious drug offenders or 
for those who did not meet the general detention criteria.  
 
Detaining inmates past their Statutory Release Date impedes gradual community reintegration 
and should therefore be reserved for the highest risk offenders. The current study confirms that 
detention rates are low and targeted primarily towards violent and sex offenders. Additional 
research is currently underway to better understand what individual risk factors other than the 
referral criteria are related to detention decisions, and whether Aboriginal offenders are more 
likely to be detained after accounting for risk to reoffend. 
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Introduction 

 The Corrections and Conditional Release Act (1992) is the primary legislation governing 

the practices of the Correctional Service of Canada (CSC). Given that virtually every offender 

will eventually be released (Motiuk, Cousineau, & Gileno, 2005), the CCRA is heavily 

influenced by principles of rehabilitation, gradual reintegration into the community, and 

requiring the least restrictive confinement. Depending on their progress through their 

correctional plan, offenders may be granted early discretionary release from prison (e.g., day 

parole or full parole). Otherwise, the CCRA mandates that offenders be released after serving 

two- thirds of their sentence, to serve the remaining portion of their sentence under community 

supervision (referred to as Statutory Release). The detention provisions of the CCRA allow for 

offenders to be held in prison after their Statutory Release Date (SRD) if they pose an undue risk 

to the community.  

 Provisions for detention have existed since 1986, but became part of the CCRA in 1992 

(Sections 129-132) and was amended in 1996. The primary intent is to protect the community 

from offenders who are deemed too dangerous to serve the last portion of their sentence in the 

community. The detention process is a reverse onus one in comparison to other forms of 

conditional release. For day parole or full parole, the offender must demonstrate that they are 

suitable for early release, while with detention, the assumption is that the offender must be 

released, and the onus is on CSC to demonstrate to the Parole Board of Canada (PBC) that the 

offender cannot be released. Once detained, detention decisions are reviewed annually.  

 According to the legislation, CSC should refer offenders to the PBC if they meet the 

criteria for possible detention. For offenders serving a determinate sentence for a Schedule I 

offence (i.e., violent offences), the criteria is that their offence must have caused death or serious 

harm to another person and there are reasonable grounds to believe that if they are released, they 

are likely to commit another offence causing death or serious harm before their sentence expires 

(i.e., before the Warrant Expiry Date [WED]). Sex offences would fall under this criteria, but a 

1996 amendment specified that offenders serving a determinate sentence for a sexual offence 

involving a child can also be detained if they are likely to commit another sex offence against a 

child before their sentence expires (i.e., the requirements for serious harm are waived). For 

offenders serving a determinate sentence for a serious drug offence, they can be detained if they 
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are likely to commit a serious drug offence before their WED. Serious drug offences (defined in 

Schedule II of the CCRA) focus on offences such as trafficking, importing, or cultivating, rather 

than possessing. The detention criteria, therefore, specifies three types of offenders eligible for 

referral: violent offenders, sex offenders against children, and serious drug offenders.  

It is possible to detain offenders not currently serving a determinate sentence for a 

violent, sex, or drug offence, but these exceptional cases must be referred for detention by the 

Commissioner of the CSC, who must have reasonable grounds to believe that before his or her 

WED, the offender is likely to commit an offence causing death or serious harm, a sex offence 

against a child, or a serious drug offence. Offenders serving indeterminate sentences (e.g., Lifers, 

Dangerous Offenders) have no WED and are, therefore, not eligible for detention. 

Previous Research on Detained Offenders 
 Given the reverse onus in detention (i.e., the presumption of release), detention decisions 

are meaningfully different than parole decisions to provide discretionary release and should be 

examined separately. In an early report, Motiuk, Belcourt, and Bonta (1995) compared all 807 

male offenders detained prior to 1992 to approximately 57,000 non-detained offenders from the 

same time period. They found detained offenders were slightly over-represented in the Prairies 

(22% of all CSC offenders were in the Prairie region, compared to 31% of detained offenders) 

and in Ontario (which had 26% of all CSC offenders and 31% of detained offenders). They also 

found that detained offenders were disproportionately violent offenders (particularly sex 

offenders) and Aboriginal. In a subsample of 421 detained offenders with recidivism 

information, they found that detained offenders were actually lower risk on the SIR (Statistical 

Information on Recidivism) scale compared to non-detained offenders. In terms of recidivism, 

after an average follow-up period of 4.1 years, 60% of detained offenders were convicted of any 

new offence, 42% were convicted of a violent offence, and 14% were convicted of a new sex 

offence (Motiuk et al., 1995). This suggests that the majority did not commit an offence causing 

death or serious harm after release. Recidivism information for the non-detained offenders was 

not provided. 

 Grant (1996) examined all federal offenders released between 1989 to 1993 and found 

that each year, between 3% and 6% of offenders were typically referred for detention. A total of 

664 offenders were detained in that time period, although the number of referrals increased over 

time (from 149 in 1989 to 294 in 1993). After this study was published, annual detention 
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referrals peaked at 462 in 1996 (Public Safety Canada, 2011), then began declining (between 

2005/2006 and 2012/2013, annual referrals numbered between 214 and 278; Public Safety 

Canada, 2013).  

 Grant (1996) found that Aboriginal offenders were more likely to be referred for 

detention, and women offenders were less likely to be referred. Sex offenders were 

disproportionately detained; 62% of detained offenders were sex offenders (compared to about 

10% of offenders released on parole). Additionally, detained offenders were more likely to have 

assault and manslaughter convictions, but less likely to have drug and robbery convictions. Grant 

(1996) also examined readmissions to federal custody. The average period of detention was 14 

months, suggesting that any incapacitation effects are fairly short-lived. Offenders detained right 

up to their WED had similar levels of new offences within two years compared to offenders 

released on Statutory Release.  

 In a more comprehensive study (though with a much smaller sample size), Nugent (2000) 

compared 78 detained offenders to 64 offenders released at Statutory Release on a variety of 

variables and measures coded from interviews and file review, and examined recidivism rates. 

After an average follow-up of about 2.5 years, detained offenders had significantly lower general 

and violent recidivism rates than offenders released at their Statutory Release Date. Detained 

offenders were also similar or lower risk compared to offenders released at SRD on several 

validated risk scales. Comparing the groups on general risk assessment scales was complicated, 

however, because sex offenders (and child molesters in particular) were significantly more likely 

to be detained, and general risk assessment scales would not capture their risk of sexual 

recidivism. Additionally, sex offenders have lower rates of general reoffending compared to 

other offender types (Langan & Levin, 2002). Consequently, it is possible that all findings in the 

Nugent (2000) study were driven by the consequences of comparing groups with meaningfully 

different proportions of sex offenders. 

 Johnson (2001) examined predictors of detention specifically among sex offenders. In an 

initial sample of 1,417 sex offenders and 1,777 non-sexually violent offenders incarcerated in the 

1990s, Johnson (2001) found that 30% of sex offenders were detained compared to only 8% of 

non-sexually violent offenders. There were also significant differences within sex offender 

subtypes, with incest offenders least likely to be detained (Johnson, 2001), which is consistent 

with research demonstrating that incest offenders have the lowest recidivism rates among sex 
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offenders (Harris & Hanson, 2004).  

Summary and Purpose of Current Study 
 Detaining an offender past their Statutory Release Date is intended only for offenders 

posing a high risk to commit a serious violent, sexual, or drug offence before the completion of 

their sentence. Early research suggested that only a small number of federal offenders are being 

detained, but that sex offenders are most likely to be detained, which is not surprising given the 

referral criteria, as well as particularly negative public attitudes towards sex offenders (e.g., 

Levenson et al., 2007) and the negative consequences to victims of sex offences (Paolucci et al., 

2001; Resick, 1993).  

 Given the restrictiveness of detention and its implications for public safety, it is important 

to better understand the detention process. With the CCRA (1992) and 1996 amendments to the 

detention criteria, there was some research interest on this topic in the late 1990s, focusing on 

offenders released in the late 1980s or early 1990s. No research has been conducted on more 

modern populations. Updates to previous research and explorations of changes over time would 

be helpful to better understand the current state of detention decisions in CSC.  

Research Questions 
1) How many offenders were referred for detention each year (over the past 10 years) and 

how many were actually detained? Do these patterns differ by region? 

2) What are the key characteristics of detained offenders in terms of current offence type, 

sentence length, gender, and Aboriginal ancestry? Have these patterns changed over the 

last 10 years? 

3) What proportion of these detention referrals were direct referrals from the 

Commissioner? Have these patterns changed over the last 10 years? Are Commissioner 

referrals more common for certain offence types? 
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Method 

Population 
The current study uses a population of offenders who were admitted to CSC with a new 

Warrant of Committal (or were transferred from a foreign country) and had a Statutory Release 

Date (SRD) between April 1, 2004 and March 31, 2014. Offenders serving indeterminate 

sentences were excluded because they do not have a SRD and are consequently not eligible for 

detention. If offenders had multiple federal sentences with an eligible SRD during this time 

period, all sentences were included (because the unit of analysis is at the level of the sentence, 

not the offender).  

Given that it was necessary to identify whether the offender was referred for detention 

prior to their SRD, offenders who died prior to their SRD were excluded (n = 323). Offenders 

who were deported or extradited during their sentence were deleted (n = 82) because they were 

likely not considered for detention.1 An additional 305 sentences were deleted because the 

offenders were transferred to a foreign country or released by court order prior to their SRD. 

The final dataset included 46,369 eligible sentences served (or still being served) by 

42,727 offenders. Specifically, 3,212 offenders had two eligible sentences, 212 had three, and 

two offenders had 4 eligible sentences. Of the eligible sentences, 2,833 (6%) were served by 

women offenders, and 9,209 (20%) were served by offenders who self-reported Aboriginal 

ancestry (data unavailable for 269 sentences). From the total population, 201 offenders 

(representing 0.4% of sentences) were still incarcerated for their sentence on November 2, 2014 

(when the data were last updated). 

Description of Variables 
Detained. The purpose of this report was to examine offenders who were initially 

considered for detention. Offenders are referred to the Parole Board of Canada (PBC) for 

detention if parole officers assess that they meet detention criteria. The PBC makes the final 

decision to detain.  In this study, detention was defined as cases where there was a documented 

decision by the PBC to detain the offender, AND the offender had not already been released 
                                                 
1 These offenders were deleted regardless of whether the extradition occurred before or after SRD because 
preliminary examination of the data suggested that due to data sharing agreements between CSC and Citizenship 
and Immigration Canada, these inmates were often released at the earliest convenient time, knowing that they would 
be deported shortly thereafter. 
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prior to their SRD during that sentence. Consequently, offenders who were released, returned to 

custody, and subsequently detained were not considered part of the detention group (n = 220) 

because CSC’s initial decision was not to pursue detention (or the Parole Board decided not to 

detain them). Offenders were considered referred for detention if there was a documented Parole 

Board decision related to detention prior to their SRD and first release. 

Serious harm. An offender was considered to be serving a sentence for an offence that 

caused serious harm if the relevant items of the Static Factors Assessment (SFA) item ratings 

(CSC, 2014; Motiuk, 1993) reported that the current offence resulted in death, serious injury, or 

serious psychological harm. 

Classifying offence type. Given that the detention criteria is focused on violent offences, 

sex offences involving a child, and serious drug offences, multiple sources of information were 

used to identify offenders with offences in those categories, as well as domestic violence 

offenders, who may also be disproportionately targeted for detention referrals (Johnson & Grant, 

1999). 

An offender was considered to have a current conviction for a violent offence if their 

criminal code group for their current convictions included a violent offence classified as 

homicide, attempted homicide, sex offences, sexual morals offence, robbery, assault, abduction, 

kidnapping, weapons/explosives offences, or arson, OR if the item ratings on the SFA reported 

that their current offence included violence (either arson/firesetting, use of prohibited weapons, 

discharging firearms, forcible confinement/kidnapping, violence, sexual offences, attempted 

murder, homicide, threat of violence to victim, threaten victim with a weapon, violence used 

against victim, or weapons used against victim), or if they were flagged as having a Schedule I 

offence (which are considered violent). Offenders were defined as having a history of violence if 

any of those SFA items were endorsed for their previous offences. 

An offender was considered to have a current conviction for a sex offence if their 

criminal code group for their current convictions included a sex offence (including sexual morals 

offences), OR if the item ratings on the SFA reported that their current offence included a sex 

offence (sexual offences, current sentence for a sex offence, current sentence for a sex-related 

offence). Offenders were defined as having a history of sex offending if any of those SFA items 

were endorsed for their previous offences. Unfortunately, data quality checks indicated that it 

was not possible to reliably identify sex offences against a child (either current or previous 
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convictions). Offenders were also classified as non-sexually violent offenders if they had a 

current conviction for a violent offence (defined above) and no sex offence convictions. 

Given the absence of special criminal code provisions for domestic violence, it was not 

possible to identify offenders whose current sentence was for a domestically violent offence. 

However, all offenders should have received a family violence risk assessment at intake (CSC, 

2010). Offenders were considered domestically violent if the family violence risk assessment 

indicated a documented or suspected perpetration of domestic violence. Given that roughly 20% 

of offenders had no domestic violence risk assessment, however, they were also counted as 

domestically violent if the Dynamic Factors Intake Assessment (Brown & Motiuk, 2005) 

indicated that the offender had been a perpetrator of spousal abuse. 

Offenders were considered to have a serious drug offence in their current sentence if they 

had a current conviction for trafficking or importing drugs or their SFA assessment noted the 

current offence included drug cultivation, trafficking, or importation. Offenders were considered 

to have a prior serious drug offence if their SFA noted a prior drug cultivation, trafficking, or 

importation offence.  

Procedure/Analytic Approach 
All data were obtained from the Offender Management System (OMS), which is the 

computerized offender file management system maintained by CSC. Given that the data 

represent a population of CSC offenders, descriptive analyses were used to address the research 

questions. Where practical, results are displayed in figures for easy viewing of patterns over 

time. For all figures, however, an accompanying table with more precise data is presented in an 

Appendix. 
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Results 

Across the study time period, 4.5% (n = 2,075) of all sentences resulted in a referral for 

detention prior to first release, and in 4.1% of sentences (n = 1,903), the inmate was detained 

past their SRD. As shown in Figure 1, the rates of referrals and detentions have fluctuated 

slightly over the last 10 years, with a small decrease in detention rates (varying between 3.6% 

and 3.8%) in the last three years of the study period. The highest detention rate was 4.7% in 

2004/05. As can be seen from Figure 1, most inmates referred for detention are subsequently 

detained. Across the full study period, 92% of referrals to the PBC resulted in a decision to 

detain the inmate, with slight increases over time (in the last five years of the study, these rates 

averaged 94%). More complete numbers are presented in Appendix A. 

 

Figure 1. Percentage of sentences where offenders were referred and detained over a 10-year 

period 
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(violent or sex offence causing serious physical or psychological harm, or a serious drug 

offence), 7.0% were referred for detention and 6.4% were detained. Surprisingly, however, 21% 

of detained cases did not meet the criteria above, suggesting that the serious harm variables in 

the SFA did not closely correspond to detention referral decisions. Using a broader definition 

(where whether the violence involved in the sexual offence had caused serious physical or 

psychological harm was not considered) of sentences with any record of a violent offence, sex 

offence, or serious drug offence, 37,532 sentences (81% of the population) had a potentially 

eligible offence for detention. Among that group, 5.4% were referred for detention and 4.9% 

were detained. Additionally, of the 1,903 cases detained, 49 of them (2.6%) did not have a 

documented record of an offence eligible for detention, most of which were Commissioner 

referrals, which do not require a current conviction for an eligible offence.  

Figure 2 presents detention rates across region over the study period. There is more 

fluctuation across the regions (due to smaller population sizes), with detention rates generally 

remaining between 2% and 6% per year. Detention rates tended to be lowest in the Atlantic 

region (2.9% detained across the study period) and highest in the Prairie region (4.6% across the 

study period). Appendix B includes the exact numbers on which this Figure is based. 

 

Figure 2. Percentage detained by region of admission 
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Detention Rates by Type of Offence 
 Figure 3 presents detention rates based on type of offence. Offence types included 

whether the offender had, as part of their current sentence, a non-sexual violent offence, a sex 

offence, or a serious drug offence. Also considered was whether the offender had a domestic 

violence offence as either a current or a prior offence. These categories were not mutually 

exclusive. However, one final category (no discernible eligible offence) was used for sentences 

in which the current convictions in OMS and the SFA assessments did not note the presence of 

an offence eligible for detention.  

 

Figure 3. Percentage detained by type of index offence  
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which hovers around 4% across all years examined. Two offence types had detention rates far 

below the overall average: serious drug offences and cases with no discernible eligible offence 

both had detention rates of 0.6% across the study period, with similar patterns year-by-year. 

Sentences which included domestic violence offences and non-sexually violent offences had 

similar detention rates (6.5% and 5.9% across the study period, respectively), which were only 

slightly above the overall detention rate. The highest rates of detention were found for sex  

offences. Overall, 14.6% of sentences with a sex offence resulted in detention across the study 

period. Interestingly, annual rates of detention for sex offences showed a decrease starting 

around 2010/11. Appendix C presents the numbers on which this Figure is based. 

Table 1 presents descriptive data on current and previous offence types for the population 

of detained offenders. Note that offence categories are not mutually exclusive. Specifically, 97% 

of detained offenders had a current violent offence. Roughly three-quarters had a non-sexual 

violent offence and nearly half had a sex offence. Only 4% had a current serious drug offence 

(and 10% had a prior serious drug offence). Just over half of detained offenders had a current or 

prior history of domestic violence. Rates of prior serious offences were also quite high, with 90% 

of detained offenders having a prior violent offence and nearly half (43%) having a prior sex 

offence. 

Table 1 

Current and Previous Offence Data for Detained Offenders (N = 1,903) 

Type of Offence n % 

Current non-sexual violent offence 1,444 75.9 
Current sex offence 862 45.3 
Current violent (including sex) offence 1,838 96.6 
Current serious drug offence 77 4.0 
Current or previous domestic violence offence 1,050 56.2 
Prior violent (including sexual) offence 1,696 90.4 
Prior sex offence 808 43.0 
Prior serious drug offence 190 10.1 

Note. Rows above are not mutually exclusive. It was not possible to separate current and 
previous domestic violence offences, so they are combined in a single category. 

 

Table 2 examines offence information by category based on the criminal code groupings 

of the current convictions. Note that these offences are not mutually exclusive and represent all 
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offences on the current sentence, not just the most serious.  For each type of offence, the Table 

indicates what percentage of all sentences included a current conviction in that category, and 

what percentage of cases with that type of offence were detained. Additionally, the Table 

presents the percentage of detained offenders who had that type of offence in their current 

convictions. As noted earlier, 4.1% of all cases were detained. Detention rates were more than 

doubled (roughly 10% or higher) for current convictions that included abduction/kidnapping, 

attempted murder, assault, homicide, sexual morals and other sexual offences. In contrast, 

detention rates were lower than average (below 3%) for offenders with current convictions for 

break and enter, fraud, impaired driving, other property offences, possession of drugs, robbery, 

theft, and trafficking/importing drugs. This corresponds to higher rates of detention among 

sentences for violent offences, but with some departures from this trend (e.g., low detention rates 

for robbery offenders). The most frequent types of offences included on the current sentence 

were administration of justice (such as failure to appear or failure to comply with conditions of 

probation order; 26% of sentences), traffic/importing drugs (24%), as well as break and enter, 

assault, other property offences, and robbery (roughly 20% each). Among detention cases, nearly 

half included a conviction for assault, 40% had a conviction for a sex offence, and 26% had a 

conviction for an administration of justice offence.   
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Table 2 

Current Offence Types and Detentiona 

 All Sentences (N = 46,262) Among Detained Cases (n = 
1,899) 

Offence type % with 
Offence Type 

% Detained n with 
Offence Type 

% with 
Offence Type 

Abduction/kidnapping 4.6 11.7 250 13.2 
Arson 1.3 7.5 44 2.3 
Attempted murder 0.8 12.9 47 2.5 
Break and enter 19.6 2.9 266 14.0 
Assault 20.0 9.8 911 48.0 
Fraud 9.3 1.0 45 2.4 
Homicideb 3.5 9.8 158 8.3 
Impaired driving 5.6 1.0 27 1.4 
Sexual morals  2.3 11.2 122 6.4 
Administration of justicec 26.1 4.2 503 26.5 
Other propertyd 20.3 2.6 247 13.0 
Possession of drugs 8.4 2.2 86 4.5 
Public order offences 8.0 6.4 237 12.5 
Robbery 20.7 2.7 262 13.8 
Sexual offences 11.3 14.5 762 40.1 
Theft 16.6 1.9 148 7.8 
Traffic/importing drugs 24.4 0.6 71 3.7 
Weapons/explosives 14.6 3.9 263 13.8 
Note. Current conviction data was missing for 107 sentences. Current offence type categories are not mutually 
exclusive.  
a These results do not necessarily represent the offence(s) that the detention decision was based upon, rather, they 
represent all the offences included in the current sentence. 
b First- and second-degree murder offences are excluded from this category. 
c Includes offences such as failure to appear, failure to comply with conditions of probation order, etc. 
d Other property offences include offences such as possession of stolen property, mischief, and property damage.  

Detention Rates by Sentence Length 
 Table 3 presents detention rates based on aggregate sentence length (offenders with 

indeterminate sentences were not examined because they are not eligible for detention). 

Detention rates were lowest for inmates serving shorter sentences. Rates were between 3% and 

4% for inmates serving sentences up to four years in length, increasing to 6% for inmates serving 

sentences between four and five years, and to 8% for inmates serving sentences between five and 

ten years in length. For inmates serving sentences greater than ten years, the detention rate was 

14%, which is more than three times higher than the overall detention rate for the population 



 14 

(4%). 

Table 3 

Detention Rates by Sentence Length 

Aggregate Sentence Length N % of Population n Detained % Detained 

2 years 10,466 23 308 2.9 
>2 up to 3 years 17,687 38 484 2.7 
>3 up to 4 years 7,730 17 295 3.8 
>4 up to 5 years 4,051 9 235 5.8 
>5 up to 10 years 5,328 11 431 8.1 
>10 years 1,107 2 150 14.0 

Total 46,369 100 1,903 4.1 

 

Detention Rates by Gender and Aboriginal Ancestry 
 Figure 4 presents rates of detention separately for sentences served by men and women. 

Across the study period, men were roughly six times more likely to be detained (4.3%) compared 

to women (0.7%), with this pattern remaining fairly consistent over time. Figure 5 presents 

detention rates based on Aboriginal ancestry. Across the study period, Aboriginal offenders were 

roughly two-and-a- half times more likely to be detained (7.7%) compared to non-Aboriginal 

offenders (3.2%). The rates of detention among Aboriginal offenders showed some fluctuation 

across the study period. Differences between Aboriginal and non-Aboriginal offenders started to 

widen in 2007/08, with a large increase of Aboriginal offender detentions in 2010/11, followed 

by steady decreases in detention rates among Aboriginal offenders since then. More detailed data 

of rates by gender and Aboriginal ancestry can be found in Appendices D and E, respectively. 
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Figure 4. Percentage detained by gender 

  
 

Figure 5. Percentage detained by Aboriginal ancestry 
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Commissioner Referrals 
 The Commissioner can refer cases for detention, with the only criteria being that the 

offender is likely (prior to sentence expiration) to commit an offence causing death or serious 

harm, a sex offence against a child, or a serious drug offence. Of all 2,075 cases referred for 

detention in the study period, 13.5% of referrals came from the Commissioner. Commissioner 

referral rates remained fairly stable over the 10-year study period, with minor fluctuation (see 

Figure 6). Fluctuations are expected given the overall low annual number of Commissioner 

referrals, which varied between 21 cases (in 2013/2014) and 35 (in 2007/2008). See Appendix F 

for exact numbers contained in Figure 6. When examining cases where the data did not suggest a 

current offence eligible for detention, the majority of referrals (68.6%) originated from the 

Commissioner. In contrast, Commissioner-initiated referrals represented 11.7% of referrals for 

offenders with any current violent offence, 6.1% of referrals for offenders with a current sex 

offence, and 24.7% of referrals for offenders with a serious drug offence. In these cases, it is 

likely that the referrals were initiated by the Commissioner because the criterion for serious harm 

in the current offence was not met.    

 

Figure 6. Percentage of detention referrals originating from the Commissioner 

 
  

0 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

04/05 05/06 06/07 07/08 08/09 09/10  10/11  11/12  12/13  13/14 

%
 R

ef
er

re
d 

Fiscal Year 



 17 

Discussion 

 The current study confirms that rates of detention are low (4.1%) and that the vast 

majority of offenders who are referred for detention are subsequently detained by the Parole 

Board (over 90% concordance with referrals, with rates increasing in the last five years). 

Detention rates have shown some fluctuation over time, with the last three years of the study 

period (2011/12 through 2013/14) demonstrating slight decreases in detention rates. These 

results are similar to those found by Grant (1996), who noted that 3% to 6% of cases were 

detained annually between 1989 and 1993. Similar to the findings of Motiuk et al. (1995), 

detention rates in the current study were highest in the Prairie region (4.6%), but this difference 

was not large.  

 Detention legislation identifies three types of offenders eligible for detention: those 

serving a sentence for a violent offence causing death or serious harm, a sex offence against a 

child, or a serious drug offence. Unfortunately, limitations in the data precluded reliable 

identification of violent offences causing death or serious harm and sex offences against a child. 

Consequently, this study primarily examined current sentences for violent offences (which 

included sexual offences), sex offences, and serious drug offences. Overall, 81% of CSC 

offenders had a current offence in one of these categories. That means that potentially 81% of 

offenders could be eligible for a detention referral, if the additional criteria were met (e.g., 

serious harm, likelihood of committing a new serious offence prior to the completion of their 

sentence). 

Examining offenders who were detained, 97% had a current violent offence (i.e., non-

sexual violent and/or sexual offence). Roughly three-quarters of detained offenders had a non-

sexual violent offence, nearly half had a sex offence, and only 4% had a current serious drug 

offence. Similar to earlier research (Johnson, 2001; Motiuk et al., 1995; Nugent, 2000), this 

study found that violent and sex offenders were most likely to be detained. Compared to the 

overall detention rate of about 4% for all offenders, 6% of offenders with a non-sexually violent 

offence were detained, and 15% of sex offenders were detained. The rate of detention for non-

sexually violent offences in the current study is comparable to previous research (about 8% in 

Johnson, 2001).  

In contrast, detention rates for sex offenders have declined. Johnson (2001) found that 
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30% of offenders serving a federal sentence for a sexual offence in 1991 were detained, which is 

twice as high as the current rate (15%). It is possible that the decreased detention rates of sex 

offenders reflects increased knowledge in the area of sex offender recidivism due to research 

conducted since 1991. This research suggests that sexual recidivism rates are quite low (Hanson 

& Morton-Bourgon, 2005; Harris & Hanson, 2004) and have been decreasing over time (see 

Helmus, 2009 for a review). Current estimates suggest that most sex offenders have expected 

sexual reoffending rates of 7% or less (Helmus, Hanson, Thornton, Babchishin, & Harris, 2012). 

Consequently, sex offenders deemed ‘likely’ to commit a new sexual offence prior to completing 

their sentence should be infrequent. Additionally, advances in sex offender risk assessment 

scales may have also helped ensure only the highest risk offenders were targeted for specialized 

measures such as detention.    

 Surprisingly, although the detention criteria specifically targets serious drug offenders, 

less than 1% of sentences with a current conviction for a serious drug offence led to detention. 

Of this 1%, it is unknown how many of these offenders also had a violent or sex offence, and 

therefore, it is unclear whether it was the serious drug offence that led to their detention. 

Notably, serious drug offenders were no more likely to be detained compared to offenders with 

no discernible eligible offence for detention. The remarkably low detention rates for drug 

offenders may reflect the absence of research and structured risk assessment scales available to 

assess risk for committing a serious drug offence, or perhaps less concern about public safety 

risk among non-violent offenders. 

 Also consistent with earlier research (Grant, 1996; Motiuk et al., 1995), women offenders 

are unlikely to be detained (less than 1% of women are detained) and Aboriginal offenders are 

more than twice as likely to be detained compared to non-Aboriginal offenders. Given that 

detention criteria focuses on risk to reoffend, the most likely explanation for these findings is that 

women offenders are lower risk to reoffend and Aboriginal offenders are higher risk to reoffend. 

This is supported by previous research, where women were rated substantially lower risk on the 

Static Factors Assessment (SFA) and Aboriginal offenders were rated as substantially higher risk 

(Helmus & Forrester, 2014a). Examining 5-year rates of returns to custody for a violent offence, 

recidivism was meaningfully lower for women offenders and higher for Aboriginal offenders 

(Helmus & Forrester, 2014b). In other words, difference in risk rating is the most likely 

explanation for the gender and Aboriginal ancestry differences in detention rates. Nonetheless, 
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the high detention rates of Aboriginal offenders are sufficient to merit further investigation. 

Research is currently underway to identify which factors (e.g., risk factors, need factors, 

institutional behaviour factors) are most predictive of detention decisions, and to examine 

whether Aboriginal offenders are significantly more likely to be detained after controlling for 

differences in these factors. 

Limitations and Future Directions 
 There were several instances where the available data were not recorded reliably in a 

manner that could be extracted from the OMS, which limited the ability to answer some research 

questions. In particular, despite the policy requirement that all offenders receive a detention pre-

screening assessment (CSC, 2015), it was not possible to extract this information to determine 

which offenders were considered to meet eligibility criteria for detention referrals (e.g., serious 

harm). When the reports were found and extracted, most of the components of the screening 

assessment had been left missing. Attempts to approximate the criteria from related variables 

(e.g., assessments of harm from the Static Factors Assessment) suggested that they did not 

sufficiently match the detention criteria. Consequently, it was not possible to confidently 

ascertain which offenders would have met the current offence eligibility requirements to be 

referred for detention.  

 It was also not possible to reliably identify offenders whose current sentence included a 

sex offence against a child. Although CSC has variables to flag sex offenders against children, 

inspection of the data revealed that this did not consistently differentiate between current or prior 

sex offences. Where other variables were identified that could signify a sex offence against a 

child, there were sufficient inconsistencies in the information that precluded reliable 

identification of current sex offences against children. Given important differences between sex 

offenders who have child versus adult victims (Harris & Hanson, 2004), it is possible that the 

findings of the current study would change if analyses of sex offenders were restricted to sex 

offenders against children.  

 Additionally, this report examined only basic patterns in detention referrals and decisions 

over a 10-year period. An important related question concerns what factors are most strongly 

associated with detention decisions. Research is currently underway to answer this question, and 

to explore whether differences in detention rates between Aboriginal and non-Aboriginal 

offenders will persist after accounting for these factors. 
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Conclusions 
 Detaining an offender past their Statutory Release Date is intended only for offenders 

posing a high risk to commit a serious violent, sexual, or drug offence before the completion of 

their sentence. This study suggests that only a minority of offenders (4%) are detained past their 

Statutory Release Date, and that 97% of these offenders have a violent or sexual offence as part 

of their current sentence. Additional research is being conducted to understand what additional 

factors other than the detention referral criteria (e.g., risk factors, need factors, and institutional 

behaviour) are most strongly associated with decisions to detain an offender. 
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Appendix A: Offenders referred and detained over 10-year period 

 

  

Fiscal Year N Total N Referred % Referred N Detained % Detained % of 
Referrals 
Detained 

2004 / 05 4,276 220 5.1 201 4.7 91.4 

2005 / 06 4,290 200 4.7 173 4.0 86.5 

2006 / 07 4,574 199 4.4 169 3.7 84.9 

2007 / 08 4,599 221 4.8 198 4.3 89.6 

2008 / 09 4,871 211 4.3 201 4.1 95.3 

2009 / 10 4,738 239 5.0 221 4.7 92.5 

2010 / 11 4,554 222 4.9 207 4.6 93.2 

2011 / 12 4,881 179 3.7 174 3.6 97.2 

2012 / 13 4,773 188 3.9 177 3.7 94.1 

2013 / 14 4,813 196 4.1 182 3.8 92.8 

Total 46,369 2,075 4.5 1,903 4.1 91.7 
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Appendix B: Percentage detained by region of admission 

Region 
Fiscal Year  

04/05 05/06 06/07 07/08 08/09 09/10 10/11 11/12 12/13 13/14 Total 

Atlantic 

N total 457 477 546 536 588 544 608 594 510 585 5,445 

N detained 23 13 13 20 13 17 19 12 17 11 158 

% detained 5.0 2.7 2.4 3.7 2.2 3.1 3.1 2.0 3.3 1.9 2.9 

Ontario 

N total 1,227 1,193 1,156 1,219 1,243 1,252 1,191 1,323 1,287 1,244 12,335 

N detained 62 56 47 55 52 54 52 49 54 57 535 

% detained 5.0 4.7 4.1 4.3 4.2 4.3 4.4 3.7 4.2 4.6 4.3 

Pacific 

N total 456 472 510 519 578 545 454 501 449 425 4,909 

N detained 26 24 23 18 21 23 19 9 13 10 186 

% detained 5.7 5.1 4.5 3.5 3.6 4.2 4.2 1.8 2.9 2.4 3.8 

Prairies 

N total 1,196 1,209 1,302 1,377 1,430 1,336 1,323 1,418 1,471 1,485 13,547 

N detained 50 54 42 55 72 83 87 69 61 56 629 

% detained 4.2 4.5 3.2 4.0 5.0 6.2 6.6 4.9 4.2 3.8 4.6 

Quebec 

N total 940 939 1,060 948 1,032 1,061 978 1,045 1,056 1,074 10,133 

N detained 40 26 44 53 43 44 30 35 32 48 395 

% detained 4.3 2.8 4.2 5.6 4.2 4.2 3.1 3.4 3.0 4.5 3.9 
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Appendix C: Percentage detained by type of index offence  

Offence Type 
Fiscal Year  

04/05 05/06 06/07 07/08 08/09 09/10 10/11 11/12 12/13 13/14 Total 

Current non-sexual violent 
offence 

N total 2,282 2,281 2,439 2,466 2,619 2,445 2,322 2,512 2,459 2,500 24,325 
N detained 143 141 129 153 159 160 161 129 135 134 1,444 
% detained 6.3 6.2 5.3 6.2 6.1 6.5 6.9 5.1 5.5 5.4 5.9 

Current sex offence 
N total 563 506 544 528 569 618 596 622 652 709 5,907 
N detained 95 71 88 85 98 107 86 77 75 80 862 
% detained 16.9 14.0 16.2 16.1 17.2 17.3 14.4 12.4 11.5 11.3 14.6 

Current serious drug 
offence 

N total 939 921 1,995 1,126 1,284 1,303 1,310 1,382 1,375 1,330 11,965 
N detained 12 8 10 10 5 8 8 4 2 10 77 
% detained 1.3 0.9 1.0 0.9 0.4 0.6 0.6 0.3 0.2 0.8 0.6 

No discernible eligible 
offence 

N total 891 965 1,013 926 915 863 814 868 809 773 8,837 
N detained 6 6 3 8 6 6 7 3 3 1 49 
% detained 0.7 0.6 0.3 0.9 0.7 0.7 0.9 0.4 0.4 0.1 0.6 

Any domestic violence 
offence (current or prior) 

N total 1,408 1,488 1,642 1,636 1,692 1,672 1,584 1,688 1,635 1,725 16,170 
N detained 102 90 91 105 106 119 127 101 103 106 1,050 
% detained 7.2 6.0 5.5 6.4 6.3 7.1 8.0 6.0 6.3 6.1 6.5 

All offenders 
N total 4,276 4,290 4,574 4,599 4,871 4,738 4,554 4,881 4,773 4,813 46,369 
N detained 201 173 169 198 201 221 207 174 177 182 1,903 
% detained 4.7 4.0 3.7 4.3 4.1 4.7 4.6 3.6 3.7 3.8 4.1 
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Appendix D: Percentage detained by gender 

Fiscal Year 
Men Women 

N N Detained % Detained N N Detained % Detained 

2004 / 05 4,040 200 5.0 236 1 0.4 

2005 / 06 4,063 173 4.3 227 0 0.0 

2006 / 07 4,331 169 3.9 243 0 0.0 

2007 / 08 4,303 195 4.5 296 3 1.0 

2008 / 09 4,566 199 4.4 305 2 0.7 

2009 / 10 4,415 216 4.9 323 5 1.6 

2010 / 11 4,243 203 4.8 311 4 1.3 

2011 / 12 4,570 173 3.8 311 1 0.3 

2012 / 13 4,461 177 4.0 312 0 0.0 

2013 / 14 4,544 179 3.9 269 3 1.1 

Total 43,536 1,884 4.3 2,833 19 0.7 
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Appendix E: Percentage detained by Aboriginal ancestry 

Fiscal Year 
Non-Aboriginal Aboriginal 

N N Detained % Detained N N Detained % Detained 

2004 / 05 3,456 147 4.2 793 54 6.8 

2005 / 06 3,465 113 3.3 805 60 7.4 

2006 / 07 3,704 119 3.2 848 50 5.9 

2007 / 08 3,649 132 3.6 912 54 7.0 

2008 / 09 3,914 122 3.1 911 78 8.6 

2009 / 10 3,773 140 3.7 921 79 8.6 

2010 / 11 3,649 109 3.0 874 98 11.2 

2011 / 12 3,887 92 2.4 980 82 8.4 

2012 / 13 3,742 102 2.7 1,023 75 7.3 

2013 / 14 3,652 112 3.1 1,142 70 6.1 

Total 36,891 1,188 3.2 9,209 710 7.7 
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Appendix F: Percentage of detention referrals originating from the Commissioner 

Fiscal Year N referrals n Commissioner 
Referrals 

% Referrals from 
Commissioner 

2004 / 05 220 28 12.7 

2005 / 06 200 25 12.5 

2006 / 07 199 30 15.1 

2007 / 08 221 35 15.8 

2008 / 09 211 31 14.7 

2009 / 10 239 27 11.3 

2010 / 11 222 32 14.4 

2011 / 12 179 25 14.0 

2012 / 13 188 27 14.4 

2013 / 14 196 21 10.7 

Total 2,075 281 13.5 
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