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EXECUTIVE SUMMARY

The proportion of elderly persons in Canada is increasing, and it
is expected that by the year 2031, 20 percent of the population will
be age 65+. Given that currently only 9.5 percent of the population
is 65+, this increase will have serious physical, social and economic
implications. Of primary concern in this paper is the gquestion of
housing for the elderly.

Traditionally, Canada has had one of the highest rates of
institutionalization in the world. However, in recent years sociologists
and psychologists have found that institutionalization can have
negative psychological effects on the elderly. In fact, for some
elderly persons the psychological stress of entering an institution
may be fatal. Furthermore, institutionalization is an expensive
economic burden on the members of the work force. As an increasingly
larger number of persons retire, fewer workers are left to pay the cost
of social welfare. Thus, for economic and psychological reasons
institutionalization does not appear to be the best method of housing
the elderly. Instead, the government within the last few years has
encouraged the establishment of community based services which permit
the elderly to remain a part of the community for a longer period of time.

The Granny Flat is a form of housing that facilitates the
provision of community and, espgecially, family based services.

More specifically, a Granny Flat is a movable, detached and self-

contained dwelling unit which is currently being used very successfully



in Australia to house a portion of that country's elderly population.
There are models available for both individuals and couples. The

pnit is placed in the rear or side yard of the property occupied by
the elderly person's child or any other person willing to undertake
the responsibility for this type of housing. The Granny Flat is
rented through a government housing authority and is removed by that
authorit:’ when it is no longer required. The unit is ideally suited
for that segment of the population which is no longer able to be
totally self-sufficient and yet do not require extensive medical care
and supervision. Generally speaking, the Granny Flat is most suitable
for the young old (age 65-74) and the middle old (age 75-84). It is
the contention of this paper that a Granny Flat program similar to the
one in Australia could be implemented in Canada.

The primary benefit of a Granny Flat is its ability to permit the
existence of the extended family. The family is the best entity, in
terms of social benefits and efficiency, to provide services to the
elderly. Where a group of unco-ordinated or large scale agencies mav
not perceive changes in an individual's needs, the family can not
only detect these changes, but it can alsc act quickly to satisfy these
new demands.

For the family to efficiently and conveniently provide services
to its elderly members, the elderly person must live nearby. However,
accommodation for the elderly near or with their family is often
neither physically possible nor socially desirable. The Granny Flat

is a form of housing that permits the elderly to live near their family



and yet maintains the privacy of both parties and eliminates the need
for structural modifications to be made to the main house. It is also
suggested by psychologists that the care of grandchildren by the
elderly gives renewed purpose to the lives of the elderly. The Granny
Flat facilitates this type of care.

A further advantage of the Granny Flat is that through the
accommodation of elderly persons, it releases formally under-utilized,
affordable housing for use by younger families. As well, the capital
cost of a Granny Flat would be only $18,000-$20,000. This is
considerably less expensive than the capital cost per bed of an
institution, which would provide essentially the same services as the
Granny Flat.

In short, the Granny Flat is an inexpensive form of housing which
has the potential to permit the elderly to care for grandchildren,
to raise the self-esteem of the elderly, to improve the upbringing
of the elderly while preserving the privacy and independency of both
age groups.

The Granny Flat is approximately 500 to 700 square feet in area
and contains a living room, a bathroom, a kitchen and a bedroom. The
unit may be factory furnished as an option. Design features have
been incorporated into the construction of the Granny Flat to make
life easier for the elderly person, thereby maximizing the ability of
that person.to care for himself or herself and removing some of the
burden of care from the family members. The design may include such

features as grab bars, railings, ramps, wide doorways, low shelves,



security bells.and smoke detectors.

It is essential to the success of the program that the unit be
relocatable. A relocatable unit may be moved from the site where it
is no longer required to the lot of another eligible person. This
locational flexibility optimizes the use of the unit in terms of its
special design features. To facilitate relocation, the units are
placed on temporary foundations of pressure treated timber poles.

When the unit is no longer regquired, the lot may be returned to its
original state at a minimum of cost. As well, the unit is pre-
constructed in the factory and delivered to the site as pre-cut panels.
In this way a unit may be placed on a limited access site.

The units are very energy efficient, due primarily to their
small size and thorough weather proofing.

If a Granny Flat program were to be implemented, the design of the
units should be standardized so as to realize a cost saving. The
unit should also be relatively neutral or plain in exterior design, so
that the relocatable unit will complement the character of the several
homes of varying design with which it may be placed during its life-
time.

The Granny Flat generally reguires a lot a minimum of 6,000
square feet in area. This area, however, may vary due to the
topography of the lot and the building coverage. It is important that
the Granny Flat be placed on the lot so as to minimize the visual
intrusion on adjoining property owners. Within the context of the

community, the unit should be located near necessary shops and services,



and transportation routes, in order to permit the elderly person to
participate in normal daily activities and to lead relatively
independent lives.

Water, sewage and electrical services are extended from the main
house to the Granny Flat. Given the probable scattered location of
the Granny Flat units throughout the community and the lower average
number of persons per household today as compared to when the services
were laid, it is unlikely that a Granny Flat program would place any
strain on existing municipal services.

Rents for the units should be either geared-to-income or fixed at
a reasonable percentage of the government's old age pension so as tc
put the program within the financial reach of all elderly persons.

The carital cost of the unit may be funded by either the
implementing body or by an individual. However, if the unit were
to be financed by an individual, then ownership of that unit must be
transferred to the implementing body before the individual would be
permitted to occupy that vnit. When the individual no longer requires
the unit, he or she would be paid the unit's appraised value by the
implementing body and the unit would be removed from the site. This
method cf private funding can reduce the waiting time for a unit.

Units constructed by the implementing body would be initially
funded through the private sector with CMHC assistance. In addition,
provincial and municipal sources of funding may be found.

The primary obstacles to the implementation of a Granny Flat

program are zoning restrictions; especially those zoning by-law



provisions which regulate:

minimum lot area

minimum lot frontage

minimum front, rear and side yards
minimum lot coverage

the use of land

the users of land

. .

OV bd W

To overcome these restrictions it should be necessary to go
through the formal zoning amendment process for this will give the
public an opportunity to comment on the proposed placement of Granny
Flat units. Rezoning may be either on a municipal wide basis to
permit Granny Flats in certain neighbourhoods or else on a site
specific basis. In some cases, it may only be necessary to obtain a
minor variance to the existing zoning. This process, however, still
provides an opportunity for nearby property owners to be heard prior
to Granny Flat placement.

To further ensure the proper use of the Granny Flat, strict
controls in the form of contracts and zoning by-laws must be entered
into and adhered to. These forms of control are necessary to ensure
that the unit is used only by an eligible person and that the special
design features are thereby fully utilized.

A Grenny Flat program could be implemented by a number of
agencies, including an individual entrepreneur, a local service club,
a church, or a municipality. However, due to the nature of our
political.system, specific legislation would probably have to be
enacted to.permit a municipality to implement such a program. Due to
its ability to arrange financing, to extend low cost administration

and to find an answer to the problem of zoning restrictions, the most



appropriate implementing body would probably be a non-profit housing
corporation run by a local non-profit, non-government organization
which would own the units, lease the units to the landowners,
administer the program and be responsible to the local authorities.
Ideally, this implementing body would work in close harmony with
both the municipal and provincial governments.

In implementing a Granny Flat program, a pilot project should be
first carried out to gauge the demand for these units and to discover
any minor problems and oversights prior to implementation on a larger
scale. A step-by-step implementation process is outlined in the body
of the paper and includes the pre-application, application review,
aprlication approval and project evaluation stages of the program. Of
particular importance in the implementation process is the administering
of a guestionnaire. The guestionnaire is administered to obtain an
indication of demand for a Granny Flat program, to gather information
for implementation purposes and to determine the practical and
physical limits of such a program. From a questionnaire administered
in the City of Waterloo it was found that; the elderly find the term
'Granny Flat' confusing, misleading, and discriminating; little
purpose was seen in heving the Granny Flat as a detached unit; and the
elderly prefer to live close to shops and services. Furthermore, the
general consensus of the elderly seemed to be that the Granny Flat
is a good idea since it is an alternative to institutional accommodation.

In the implementation process, the role of the implementing body

in educating the public, and in particular the affected landowners,



in the purpose and benefits of the Granny Flat is essential so as to
minimize public objection to Granny Flat placements.

If zoning restrictions can be overcome then the elderly, their
families and society may be able to reap the substantial benefits of
the Granny Flat in terms of affordable housing, decreased health
care costs, stronger family ties, and an increase in the gquality of

life.



TABLE OF CONTENTS

Preface

Chapter

I.

11

III

Iv

INTRODUCTION

A. Purpose and Approach

B. The Elderly: A Definition
C. The Nature of the Problem
D. Solutions to the Problem

THE GRANNY ANNEXE AND THE GRANNY FLAT

A. Introduction

B. The Granny Annexe

C. The Granny Flat

D. Benefits of the Extended Family
(i) Social/Psychological Benefits
(ii) Economic Benefits

IMPLEMENTATION OF A GRANNY FLAT PROGRAM
A. The Granny Flat Within the Context of Government
Policy
B. Physical Aspects of Implementation
(i) Introduction
(ii) Unit Design and Construction
(iii) Location
(iv) Services
(v) Parking
C. Financial Aspects of Implementation
(i) Cost
(ii) Funding

THE LAW AS IT MAY APPLY TO GRANNY FLATS
A. Introduction
B. Land Use Restrictions
(i) Australia
(ii) Canada
C. Restrictions on Who May Use a Granny Flat
(i) Australia's Approach
(ii) Possible Approaches for Ontario
a. Zoning By-Laws
b. Contracts
D. Common Leasing Provisions
E. Obtaining a Building Permit
F. Assessment and Taxation
G. Applicability to the Environmental Assessment Act

(iii)

45

45
49
49
51
59
65
€6
67
€7
72

77
77
8l
8l
81
83
83
85
87
92
94
926
101
102



TABLE OF CONTENTS (continued)

Chapter Page
\% ADMINISTRATION 107
A. The Implementing Body: Its Formation 107
B. The Implementing Body's Relationship to
Government 109
C. The Human and Physical Resources of the Implementating
Body : 111
D. A Pilot Project 112
E. Administrative Procedure for Implementation: A
Ster by Step Aprroach 113
Vi THE CITY OF WATERLOO: A CASE STUDY 126
A. Introduction 126
B. Demographics 127
C. Potential Granny Flat Demand - Existing Data 127
D. The Survey 130
(i) Purpose 130
(ii) Questionnaire Design 131
(iii) Methodology 132
(iv) Findings 133
E. Legal Aspects of Granny Flat Imrlementation 132
(i) The Regional Official Policies Plan 137
(ii) The Official Plan for the City of Waterloo
Planning Area 137
(iii) The Municipal Zoning By-Laws 13¢°
F. Physical Aspects of Granny Flat Implementation 144
(i) Lots 144
(ii) Services 144
(iii) Location 147
VIl CONCLUSIONS 142
APPENDICES

BIBLIOGRAPHY

(iv)



LIST OF TABLES

Canadian Population Projections by Age

Percentage of Persons 65 and over in Various Types of
Institutions at Any Given Time, Canada, England and
Wales and the U.S., 1970-77

Percentage of Persons 65+ in Institutional Care on
Any One Day, Canada, Great Britain and the U.S.
1961-63 and 1970-77

Participation Rates of Married Women in the Labour
Force, by Age, 1951-1971

Percentage Distribution of Population by Relationship
to Head of Household, Canada, 1956-1971

Critical Distance Measures to Selected Facilities
Residential Zcnes ..fter Consolidation
Household Size: City of Waterloo 1961-1980

Population Aged 65+ by Census Tract: City of Waterloo,
1376

(v)

19

63

143

145

146



Figure

LIST OF ILLUSTRATIONS

Population by Specified Age Groups, Canada and
Provinces, 1971

Relative Per Capita Costs of Health Care for Males
and Females by Age

Dependency Ratios for the Canadian Population,
1961-2001

Household Status of Population 65 and Over, 1961
and 1971

Housing Types and Services

(vi)

11

12

17

46



PREFACE

This research paper is concerned with Canada's increasingly aging
porulation and its need for suitable accommodation other than
institutional care. More specifically, the applicability to Canada of
a form of housing for the elderly called a Granny Flat is examined.

A Granny Flat is a movable, detached and self-contained dwelling unit
which is currently being used very successfully in Australia to house

a portion of that country's elderly population. There are models
aveilakle for both individuals and couéles. The unit is placed in the
rear or side yard of the property occupied by the elderly person's child
or any other person willing to undertake the responsibility for this

typre of housing. The Granny Flat is rented through a government housing
authority and is removed by that authority when it is no longer reguired.
The unit is ideally suited for that segment of the population which is no
longer able to be totally self-sufficient and, yet, do not regquire
extensive medical care and supervision. In this respect, the unit is
alsc ideal for disabled persons whc are not elderly. Although this
paper primarily addresses the Granny Flat as a type of housing for the
elderly, its usefulness as a form of accommodation for the disabled, in
general, should not be overlooked.

The primary advantage of the Granny Flat is that it permits for
the existence of the extended family, and is thereby an alternative to
institutionaiization for the elderly. This paper contends that such a
living arrangement would have a number of economic and social benefits.

It is proposed that this paper will be of assistance to provincial



and federal housing authorities, municipalities, non-profit organiza-
tions, and any other agency or individual interested in implementing a
Granny Flat program and to those persons who are simply interested in
learning more about this innovative type of housing for the elderly.

This paper should be looked upon as a compilation of information intended
to provide knowledge and understanding of termindlogy, physical
implementation procedures, and legislation. An attorney, an appropriate
government agency, or an engineer should be consulted whenever more
definitive interpretations of legislation and regulations are needed

or whenever specific engineering problems are encountered.
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CHAPTER I

INTRODUCTION

A. Purpose and Aprroach

The purpose of this paper is to examine the Granny Flat as an
alternative method of housing elderly persons in Canada. This chapter
will study current demographic trends as they relate to society's
ability to accommodate its aging population. Present methods of
accommodating the elderly will be broadly examined and suggestions made
as to why Granny Flats may be a more appropriate method of housing a
part of that population.

Following chapters will describe the Granny Flat concert more '
fully and recommend a ccoprehensive implementation procedure.

Finally, the City of Waterloo will be used as a case study to
demonstrate how this implementation procedure may be used in a medium-

sized community.

B. The Elderly: A Definition

Since the primary concern of this paper is the elderly and because
the word 'elderly' is often loosely used, it is necessary to define

this term. This task is easier said than done for there is no



unarbitrary way to decide who is elderly and who is not. However, for
the purpose of gathering and presenting data, generalizations and
cl;ssifications of the population must be made.

The most common criteria for defining the elderly, or senior
citizens if you will, is in terms of chronological age. It must be
stressed that ";hronological age alone is a poor basis for classifying
peorle according to their social, health and economic needs, and
carakilities." The elderly are not all alike. There may be a difference
of as much as thirty or mare years between the youngest and the oldest
of them, and their physical and mental state may be as varied as the
rest of the population. However, for regulatory, administrative and
operationzl reasons this paper will define the elderly as that grougp of
persons aced 65+, the common retirement age. Within this group, the
potential clients for Granny Flats could probably be almost exclusively

classified as the young old (65-74) and the middle old (76-84).

C. The Nature of the Problem

Canada's number of elderly residents is growing, both in terms of
absolute numbers and as a percentage of the total population (Table 1).
Since future population figures are difficult to accurately predict,
Statistics Canada has examined a number of scenarios. Projection No. 3
is based on one of these scenarios and is freguently used in current
discussions of future policy issues. It assumes a fertility rate of
1.80 and a net migration of 60,000. As shown in Table 1, this

projection indicates that the population aged 65 years and over will



Table 1: Canadian Population Projections by Aqe
(Statistics Canada Projection No. 3) (population in thousands)

Total
Year Population 0-17 % 18.59 2 60-64 % 65+ %
1976 22,993 7,312 31.8 12,774 55.6 905 3.9 2,002 8.
1981 24,330 6,933 28.5 14,134 38.1 963 4.0 2,310 9.
1986 24,713 6,833 26.6 15,159 58.9 1,110 4.3 2,615 1o0.
1991 26,975 6,966 25.8 15,918 59.0 1,114 4.1 2,980 11.
1996 27,993 6,993 25.0 16,640 59.4 1,115 4.0 3,248 11.
2001 28,794 6,805 23.6 17,401 60.4 1,165 4.0 3,425 11.
2011 30,068 6,411 21.3 17,968 59.8 1,764 5.9 3,924 13.1
2021 30,877 6,378 20.7 17,255 55.9 2,151 7.0 5,093 16.
2031 30,935 6,162 19.9 16,715 54.0 1,817 5.9 6,240 20.2

Source: Victor W. Marshall, Aging in Canada: Social Perspectives (Don Mills:
Fitzhenry and Whiteside, 1980), p. 205.




rise slowly from 8.7 percent of the total in 1976 to almost 12 percent
in 2001. Then, it will grow dramatically to just over 20 percent by
the year 2031. It is interesting to note that the United Nations
considers a country to be 'old' if more than 8 percent of its
population is over 65.2 This classification perhaps emphasizes the
seriousness of Canada's aging trend.

Figure 1 illustrates the percentage breakdown of the provincial
porulations by age for 1971. As can be seen, the figures for Ontario
are very close to the national average, while Newfoundland and Prince
Edward Island are, respectively, below and above the national average.
It is likely that these significant interprovincial variations in ace
structure will continue into the future because of the different levels
of economic development between the provinces, and because of varying
patterns of immigration and migration. As a result, some provinces may
be more severely affected by an aging population than others.

A massive shift in the age structure of a population has far-
reaching effects on society's physical, social, and econcmic components.
However, one of the most important questions to be answered is how are
we going to house the older population in a form of accommodation that
is suited to their physical and mental state, and yet not strain
the limited financial resources of society.

Traditionally, Canada's approach has been to institutionalize
the elderly in facilities such as hospitals, nursing homes and homes
for the elderly. In fact, Canada has one of the highest rates of
institutionalization in the world. Tables 2 and 3, compiled by

Schwenger and Gross, show that with the exception of psychiatric care,



Figure 3: POPULATION BY SPECTFTED AGE GROUPS
CANADA AND PROVINCES-1971
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Table 2: Percentage of Persons 65 and Over in Various Types of Institutions
at any Given Time Canada, England and Wales and the U.S. 1970-77

Canada1 Fngland and Wales U.S.

Type of Care (1976) (1970-71) (1973-77)
Hospital Care 2.3 1.8 1.0
Nursing Home-Residential Carec 5.8 2.4 5.0
Psychiatric Care 0.4 0.9 0.3
All Types of Institutional Care 8.4 5.1 6.4

lPercentages do not add up to "All Types of Institutional Care" due to rounding of numbers.

Source: Victor W. Marshall, Aging in Canada: Social Perspectives (pon Mills:
Fitzhenry and Whiteside, 1980), p. 205.




Table 3: Percentage of Persons 65+ in Institutional Care
on Any One Day, Canada, Great Britain and the
U.S., 1961-63 and 1970-77 -

Canada Great Britain United States
1962-63 1961-62 1961-62

7.7 4.6 4.7

(England and Wales)
1976 1970-71 1973-77
8.4 5.1 6.3

Source: Victor W. Marshall, Aging in Canada: Social Perspectives

(Don Mills: Fitzhenry and Whiteside, 1980), p. 205.



Canada's rates of institutionalization recently and traditionally have
been greater than those of the U.S.; England and Wales. It is,
hqwever, cautioned that the definitions of "institution" are
inconsistent among the three countries, and as such these figures are
only tentative. It could be argued that Canada's relatively high
figures may be due to a higher percentage, in comparison to the U.S.,
England ard Wales, of every old (85+) and middle old (75-84) persons
who recuired more institutionalization and health care services than
the young old (65-74). However, Schwenger and Gross comment that:

Aside from the demograrhic factor, Canada's institu-

tional rate among the aged must be placed within the

context of the general tendency in this country to

institutionalize our 'deviant' citizens be they

crimirels or invalids, young or 014.3

Changing lifestyles and insured health services have contributed
to what aprears to be an abnormally high rate of institutionalization.
Increased mobility in response to the desire for economic betterment
has resulted in families living apart from one another. Freguent
moving is not conducive to community support and carrying for the
elderly. Further, changing sex roles and the need for additional
family income has resulted in more women entering the work force.
Table 4 illustrates the dramatic increase in the percentace of married
women in the work force. Between 1951 and 1971 the percentage of
married women, 15 and over, who were in the work force increased by
more than tﬁree fold. Increased participation in the labour force by

women has decreased their ability to care for aged parents or parents-

in law.



Table 4: Participation Rateslof Married Women in the Labour Force By Age, 1951-1971

Age 1951 1961 1971
15-19 15.9 23.1 33.8
20-24 16.8 25.7 46.8
25-34 10.7 18.7 35.6
35-44 10.5 21.0 36.9
45-54 8.9 21.1 35.9
55-64 4.4 11.9 23.3
65 and over 1.2 2.2 3.7
15 and over 9.6 18.5 34.1°2

1 - . . . . :

The participation rate is that percentage of the population (aged 14 and over) who are in the
labour force. The "participation rate" for married women is that percentage of all married
women in the population who are in the labour force.

2The total participation rate for 1971 includes women between the aged of 25-64 instead of 15
and over.

Source: K. Ishwaran, The Canadian Family, revised ed., (Toronto: Holt, Rinehart and Winston
of Canada Ltd., 1976), p. 65.




The wide availability of insured health services has also encouraged
institutional rather than home care. Because home care services were
not insured simultaneously with hospital and institutional care,
Canadians have been forced to seek institutional solutions to the

4
health care problems of the aged.

Whatever the reason or reasons for Canada's high rate of
institutionalization, it is becoming increasingly evident that
institutionalization is not the definitive solution for housing the
majority of our older porulation. 1In fact, as early as 1966 the Special
Committee of the Senate on Aging warned that:

0ld peorle's homes, nursing homes, and hospitaliza-

tion should be considered only if absolutely necessary.

There is a great deal more preaching of this principle

in Canada than actual practice.5

More recently, the Interministry Committee on Residential
Services stated:

. . . we in Ontario tend to provide strong financial

incentives for the elderly to go into institutions

rather than remain in the community with the aid of

support services.®

The problem of institutionalization can be basically classified
as economic and social/psychological.

In terms of economics, institutionalization can be a serious
drain on society's financial resources. As a larger percentage of

the population retires from the work force, fewer workers are left to

pay the cost of social welfare. This burden on the worker is further

increased as the population ages and demands more health care (Figure 2).

For example, it has been estimated that if present rates of utiliza-

tion continues, the elderly in Ontario will be consuming over 50

10



Figure 2

10

0.8 H

0.6 H

L
L
!
L
L
04 M
L
'
|
"

RELATIVE COST PIFR CAPITA (Arhitrary Units)

0.2 |-t

Relative Per Capita Costs of Health Care For

Males and Females by Age

Mule

Legend

Female, tota] ===
Femuale. net  commcomm

of pregnancy
0 1 1 i d S |
10 20 30 40 50 60 70
AGL (Years)
Source: Victor W. Marshall, Aging in Canada: Social

Perspectives (Don Mills: Fitzhenry and Whiteside,

1980), p. 234.

11



i2

percent of all health-care resources of that province shortly after
the turn of the century.7

The aged dependency ratio in Figure 3 illustrates the increasing
proportion of elderly persons (65+) to those persons employed in the
labour force. The elderly are, however, not the only broad age group
which is dependent on the working population. Children 0-19 years of
age are also generally considered not to be employed and are therefore
dependent for support on those persons aged 20-64 who are involved irn
the work force. The presently low fertility rate is expected to
continue into the future with the result that the child dependency ratic
is likely to fall.

Figure 3: Dependency Ratios for the Canadian
Population, 1261-2001
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It appears that the decrease in the child dependency ratio will
soften the burden on those persons who are working. In fact, Figure 3
shows that the total dependency ratio is now decreasing becausé of the
decreasing child dependency ratio and that even at its predicted high
peint in 2031 the relative size of the working population, compared
to the total population, will be slightly greater than it was in the
1971 census. This may tend to suggest that our aging population poses
no future economic hardship to working persons.

However, Figure 3 must be viewed with caution for it assumes that
the common retirement age will remain at 65 and that young peorle
will generally find employment by age 20. 1Instead, new technology
and a demand for more leisure time may lower the retirement age.
Further, the quest for higher education may mean that younger persons
are not ready to enter the work force until they are in their mid 20's.
Conseguently, the number of persons in the work force may be
substantially decreased in proportion to the child and aged populaticr.

Figure 3 can also be deceiving in the sense that it shows only

a mathematical relationship between the working and non-working elements

of the population. It is incorrect to assume that an elderly person
reguires the same value of goods and services as a child. An
American study estimates that government expenditures are three times
greater for older dependents than for children.8 As a result, even
if Canada's total dependency ratio does stabilize in the future, the
large aged population may place an economic burden on the working

population.
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Pernaps a more important problem than economics because it deals
directly with the welfare of the elderly, is the social/psychological
aspect of institutionalization. It is impossible to categorically
state that institutional living for the elderly is either good or bad.

In many cases the infirmities of age and insufficient financial resources
to afford extensive home care services make institutionalization the
only alternative. That is, there is:

a point beyond which it is no longer fair to older

pecrle, their families, or to the community to

sustain the psychological, social or financial costs

of home care. There comes a time when institutions

are quite aprropriate in the life of a residual

prooortion of elderly Canadians, particularly at very

advanced ages.9

Furthermore, although most patients may, at first, enter these
instituticns with some apprehension, the companionship of their peers,
the proper administration of medication, the easing of their discomforts,
the existence of organized recreation, and freedom from the concerns of
domestic chores may combine to make their life pleasant, thus replacing
the lonely and uncared for existence they may have previously experienced.

In short, institutions can ané do provide a very needed service
to society. However, as the Special Committee of the Senate on Aging
indicated in its 1966 report, it is likely that there are some people
in institutions who should really not be there. A 1966 study in
Montreal found that almost half of the o0ld people in expensive
institutional care could have led independent lives.lo

A lack of money and a place to live, rather than health problems

severe enough to prohibit community living, may force some people to

enter institutions. Income after age 65 drops by approximately 40 percent

14



while housing costs as a proportion of this income rise accordingly

and often reach well above the 25 percent level that is generally

considered to be acceptable.ll It is estimated that approximately

50 percent of the single aged with low income in Canada must spend
S 12

half of their income on shelter.

Since the elderly must pay for many home care services which
further erode their income, it may be cheaper for them to simply enter
an institution for care. Under such circumstances, entry into an
institution is likely to be seen by the elderly as a form of
incarceration when their freedoms and familiar surroundings are lost
to a strictly regimented, clinical environment. Such a feeling is
unlikely to contribute to the enjoyment of that person's remaining
years. In fact, the psychological stress on an individual entering an
institution might be fatal. The results of a study done by Morton
Lieberman in the early 1960s in Chicago showed that:

First-year mortality rates in a home for the aged

apparently are related to the impact of institu-

tionalization on the aged but are not related to

average age on admission or to the number of

chronically ill persons admitted.13

In short, because of economic and/or social/psychological

factors, institutionalization is not always an ideal method of housing

the elderly population.
D. Solutions to the Problem

In response to the negative factors associated with institutianal-

ization and to the prospects of an increasingly aging population,
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responsible levels of government have taken action to reduce the trend
towards institutionalization. The solution, of course, to less

institutional care was to increase the length of time that the elderly

spend within the community. Low rent units for the elderly are provided

by the local housing authorities. Further, services such as meals-on-
wheels, dial-a-ride, home care, vacation care, day care, foster care,
homemakers, the Victorian Order of Nurses, and the public health nurse
program were developed to care for and assist the elderly, thereby
permitting them to remain in the community, and usually within their
own homes for a longer period of time.

In this system, a set of services can be tailored to the
individual's needs, whereas in an institutional setting a standard set
of services would be offered whether the individual needed them or not.
The community based services, therefore, have the potential to cut
health care costs. Further, by keeping the elderly in the community,
a heterogeneous environment is maintained, in which the elderly with
their years of work, observation and reflection are a valuable source
of knowledge.

Many of these services are regulated and funded, at least in
part, by provincial ministries and the services are provided by a
multitude of agencies at the local level. These local agencies may
be run by either the government, the private sector or a non-profit
group.

At first glance this system of services seems to be working
successfully. Figure 4 shows that a larger proportion of the elderly

are living independently in the community. Schwenger and Gross have
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Figure 4: Household Status of Population 65 and Over
1961 & 1971
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Source: Antonia E. Andreae, Senior Citizens' Housing:
Locational Considerations and Social Implications
(Toronto: Centre for Urban and Comnunity
Studies, University of Toronto, August 1978),

p. 8.
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found that Ontario has had a decrease in the utilization of residential -

care facililies by the el&erly.14 Further, the percentage of all
households in Canada which included the household head's father or
mother increases slightly between 1966 and 1971, the first sign of an
increase since 1956 (Table 5). This increase may be a direct result
of such services as day and vacation care for the elderly which permit
the children to care for their aged parents while still enjoying

the two paychecks and the vacations provided by their modern lifestyle.

A closer examination of community based services reveals some
serious problems. For example, in Ontario "community programs which
would serve the chronic and disabling conditions of the elderly are
or.ly sporadically funded and loosely organized."15 At the same time
the probklem is compounded by a government policy to reduce the bed-
to-population ratio.

The funding provided for these services is limited at all levels
of government. Since expanding community based services cannot replace
existing institutional care entirely, the provincial government tends
to view these services as added costs to an already strained budget,
rather ‘than as cost savers. The government is therefore hesitant to
fund these services fully. Municipalities are primarily dependent
upon property taxes for their revenue. Since this source of income is
relatively fixed, municipalities find it difficult to provide even the
essential services such as policing and snow removal which are
continuously increasing in cost. As a result, municipal contributions
to these community services must be quite limited. An increase in

federal government funding for these services seems unlikely in light
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Table 5: Percentage Distribution of Population by Relationship to Head of Household,

Canada, 1956-1971

Ltd., 1976), p. 73.

Household
Relationship 1956 1961 1966 1971
Total 100.00 100.00 100.0 100.0

"Nuclear family" members 86.75 89.20 90.87 91.50
Head 24.73 25.29 26.17 28.30
Wife 19.84 20.02 20.25 20.87
Son or daughter 42.18 43.89 44.46 42.33
"Related" members 5.38 4.45 3.87 3.84
Son-in-law or daughter-in-law 0.59 0.45 0.32 0.31
Grandchild 1.15 1.07 0.87 0.77
Father or mother 0.84 0.53 0.45 0.52
Brother or sister 0.95 0.78 0.75 0.83
Father-in-law or mother-in-law 0.69 0.62 0.56 0.50
Brother-in-law or sister-in-law 0.56 0.47 0.44 0.40
Other relatives 0.60 0.53 0.48 0.50
"Nonrelated” members 7.87 6.35 52.6 4.66
Nonrelatives 7.87 6.35 52.6 4.66
Source: K. Ishwaran, The Canadian Family (Toronto: Holt, Rinehart and Winston of Canada
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of recent reductions in cost-sharing for social and health programs.
In short, government funding for these services is_inadequate and
without proper financing these services have a difficult task in
pfoviding assistance to the elderly.

Since there are a number of community services, all of which may
be regulated, funded and delivered by different agencies, it is often
very difficultlto co-ordinate these services. As a result, duplication
or gaps in service may exist. For example, Project Lift type programs
ané a nuricer of transportation services run by volunteers may operate
in an area already well serviced by public transportation. 1In
contrast, another neighbourhood further removed from essential facilities
may suffer from a lack of transportation services for the elderly.
Further, as an individual ages his or her needs change. A group of
unco-ordinated agencies may not perceive this change and as a result
continue to deliver a static, inappropriate set of services.16

As can be seen, the ability of community based agencies to deliver
the services reguired by the elderly may be impaired by financing and
co-ordination problems. Until these problems are corrected some other
mechanism for the delivery of services must be found. It is the
contention of this paper that under some circumstances the family
should be more fully utilized as a service entity.

The results of a 1978 survey of Ontario's elderly, commissioned
by the Ontario Economic Council, tentatively estimates that
approximately 47.5 percent of Ontario's elderly population had living
children or grandchildren who they saw very often.17 This figure

suggests that the potential exists for some form of family assistance,
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if it does not already exist.

The major advantage of the family as a service delivery entity
is that it is capable of tailoring and co-ordinating a very specific
set of services for its elderly member(s). The delivery of services
is on such a personal scale that any change in need is quickly
perceived and accommodated. Further, the concern of service financing
is not as crucial, as it is assumed that the vast majority of the
services reguired would be provided at little or no cost by the
family. 1In short, the utilization of'the family as a service entity
would imrrove the co-ordination and reduce the costs of the services
rrovided.

There are, however, two major factors that may restrict the
utilization of the family as a service en£;ty. First, as previously
noted, changing lifestyles have seen an increase in the percentage
of married women in the work force. Consequently, there may be leng
periods of time during the day that no family member is available to
provide the necessary services. Furthermore, it is unlikely, even after
the day's work is over, that a family member will relish the thought
of being continually away from their place of residence for the
purpose of providing services to the elderly.

Second, the provision of services by the family assumes that
the family is relatively close to the elderly person receiving the
services. Time or distance of travel may physically prohibit the
provision of services on a daily basis. For the provision of services
to the elderly by a family to be successful, the separation between the

two parties must be small so as to provide ease of access.
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There are a number of solutions to these problems. Assuming that
the elderly per#on regquires someone to be close at hand 24 hours a day,
a day care service may be utilized while the family members are at
work or school. When the work day is over, the family members would
be responsible for the continuation of services. 1In essence, this
method would divide the responsibility for the care of the elderly
between the family and society as a whole. It is also quite conceivable
that the elderly person may not require constant supervision. That
is, the elderly person may be able to cope by himself or herself while
the family members are at work, and only require assistance in the
evenings to permit them to function satisfactorily in the community.
This assistance may still, however, be hampered by their relative
isclation from family members. Ideally, this problem may be overcome
by the elderly person living with or near his or her family members.

In many situations this is a feasible solution. Unfortunately, in

other cases this may not be possible either because the family's residence
cannot physically accommodate another individual, or because no suitakle
form of accommodation is available for rent or purchase in the immediate
neighbourhood. Furthermore, there may be a deep rooted desire; both

on the part of the elderly and the family members, for privacy and

the maintenance of their present lifestyle. Both or either partybmay’
feel that co-habitation could restrict certain activities and freedoms,
thereby causing tensions.

What is required is a form of housing that will permit the

elderly and their family to live in close enough contact for the
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efficient delivery of necessary services and yet far enough apart
for the maintenance of privacy and separate lifestyles. The next
chapter will discuss the Granny Annexe and the Granny Flat as two

forms of housing that may satisfy these requirements.
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CHAPTER II

THE GRANNY ANNEX AND THE GRANNY FLAT

A. Introduction

As far as can be determined there are only two puklicly supported
programs in the world that actually attempt to provide a form of
housing that permits an elderly person to live near his or her family;
these are the Granny Annexe and the Granny Flat programs. The
Granny Annexe which exists in England is primarily the same concept
as the Australian Granny Flat. There are, however, some design and
regulation components that differentiate the two and warrant an

individual study of each.

B. The Granny Annexe

The Granny Annexe is a self-contained dwelling built adjacent to
a family home. As such, it offers the dual advantage of independent
living for its elderly occupant, and help from a neighbour if needed.
It is speculated that this form of housing originated centuries ago.
Before the existence of social welfare, the aging of the parents and
the growth of the immediate family may have necessitated the partition

of or the erection of an addition to the family dwelling. This may
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have been especially the case in an agricultural community where the
father handed the farm down to the son but was still required to
assist, although to a lesser degree, in the operation of the farm.

In England, the Granny Annexe is most common in the private
sector. There are, however, some housing authorities that have
experimented with this arrangement. There are three basic design
options that have been implemented in Britain's Granny Annexe
program (Appendix A). The elderly tenant(s) may be settled in a
ground-floor flat beneath the linked unit, in a flat above the linked
unit, or in a bungalow adjacent to it.

A study was completed in 1976 by Anthea Tinker for Britain's
Department of the Environment to determine the successfulness 6f the
Granny Annexe program}' To accomplish this task, Tinker's research team
interviewedboth the tenants of the Granny Annexe and the linked
dwelling, and the staff of the local housing authorities which had
implemented such a program.

From the local housing authorities' perspective these schemes are
a qualified success although some problems do exist. The advantages

and problems are specifically discussed as follows:
Advantages

1. Releasing Under-Occupied Housing: The moving of an elderly person
from an under-occupied dwelling unit has made these units available
for larger families, thus decreasing the pressure on the housing

authority to build 'normal' single family dwellings. Further, the



more compact design of the Granny Annexe is more consistent with
the physical limitations of the elderly person.

Saving the Older Person from Going into Residential Care: The
smaller, more suitable accommodation and the close proximity to
help offered by their family have permitted that elderly person
to live within the community for a longer period of time.

Linked Neighbours Gave Substantial Support to the 0l1d Person and
Thus Saved the Local Authority Expense: Often children live too
far away to provide the care and attention needed by the aged
rarent. Despite the best of intentions, distance might prove to
be too great a barrier to permit daily visits by the children.
Granny Annexes eliminated this problem.

Helping Clear Sites for Redevelopment Where There Were Many 01ld
People to be Rehoused: The offer of housing with a Granny Annexe
seemed to lessen the anxiety of moving of both families and old
people.

Advantages by Comparison with Sheltered Housing: Some housing
authorities felt that in certain circumstances Granny Annexes were
better for the elderly than sheltered housing.2 Some elderly
people do not like being in cloistered surroundings with other
people of the same age. Families also tend to shelve their
responsibilities when their aged relatives go into a sheltered
housing development. Furthermore, Granny Annexes are less

expensive than sheltered housing.
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Giving Variety and Choice: As a form of housing the Granny
Annexe provides a wide choice for tenants, particularly for those
families who want their elderly to live near, but not with them.
Such a choice helps to preserve family ties and satisfy the

desire of the elderly to be part of the community.

Problems

What Haeppens When the Elderly Person Dies? It has been difficult
for the housing authority to persuade the family to move out so
that the linked units may be rented to another family and its
elderly relative. As a result, many Granny Annexes are occupied

by persons unrelated to the tenants of the linked dwelling. 1In
some cases the Granny Annexe tenant may not even be an elderly
person. Such occupancies destroy the whole concept of the Granny
Annexe as a means for the family to conveniently provide assistance
to its elderly members.

What Happens When the Family Moves? No housing authority has

ever evicted an elderly person for this reason. Instead, they
simply rent the linked dwelling to another family, who is not usually
related to the Granny Annexe tenant. As in the previously listed
problem this creates a situation for which the units were not

originally designed.



3. When Families and the Elderly Want to be Near But Not Next Door:
Most housing authorities have reported that some families have
requested to be near but not next door to their elderly members.
Apparently, there is a fear that their privacy may be impinged
upon.

4. Design and Noise: There appears to be a conflict of needs in the
design schemes where the elderly were either beneath or above
their linked neighbour. Because of disabilities associated with
age the elderly sometimes find it difficult to climb the stairs
to a second floor flat, and therefore prefer to live on the ground
floor. However, this location is also preferred by families,
especially if they should have young children. In such designs
the noise from children may disturb the elderly.

5. Leasing the Units: The provision of public housing varies
according to the circumstances of the individual. As a result, it
may be difficult for both the family and the elderly person to
emerge simultaneous.y at the top of the waiting list. 1In addition
to death or a move this is one of the chief reasons why the
occupant of the Granny Annexe and the occupants of the linked
unit are generally not related.

From the perspective of the elderly, the Granny Annexe scheme
appears to be an unqualified success. The study completed by Tinker
discovered a number of interesting statistics and thoughts pertaining

to the Granny Annexe. This information is highlighted as follows:



Of the Granny Amnexe occupants surveyed 68 percent were over 70,
and 20 percent were over 80. The proportion of over-70's

living in their own hsmes (the Granny Annexe) was almost double
that found in the national elderly population. What makes this
figure even more significant is the fact that the tenants of the
Granny Annexes were found to be more impaired than those of the
same age group in the general population. This tends to suggest
that Granny Annexe living for the elderly is conducive to an
independent community existence.

Aprroximately 84 percent of the Granny Annexe occupants needed
some form of helpr with domestic tasks, such as odd jobs and
housework.

Most of the elderly received a very large amount of support from
their families next door and it is unlikely they would have
managed without such support. Furthermore, most of the elderly
either helped the family now, or had done so in the past. Tasks
such as baby-sitting, looking after pets, paying the rent and
admitting service men were commonly carried out by the elderly.
Independence was a constant theme running through all the comments
of the elderly. The potential, provided by independent living,
to maintain one's privacy, whether or not this option was
exercised, was of primary concern.

Of former Granny Annexe occupants, most had remained at home
until £heir death. None had gone to an old people's home.

The main reasons for the elderly moving into Granny Annexes were
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to be near a relative (32%) and to occupy a smaller home (18%).

7. Approximately 89% of the elderly Granny Annexe tenants and their
families were 'very well satisfied' or 'satisfied' with their
form of housing.

8. Of those elderly who lived next to their family, over half spend
part of the day or evening together, half had meals together,
two-fifths shared car journeys and one-fifth went shopping together.

9. Most of the elderly (74%) expressed a desire to live in a mixed
community, stating that they liked to see children and younger
peorle, rather than being solely with persons their own age.

In summary, Tinker concludes that the Granny Annexe is successful.

It is sensible from the point of view of society, because it saves

money on local services and may prevent the elderly person from

entering into a residential care facility. As well, it seems that this
is what at least some elderly persons want. However, problems do exist
primarily due to the inflexibility of the units and the fact that it

is difficult to rent both units together to related families when one

of the units becomes empty, because often the family or the elderly

person does not want to move. The solution to this problem is not
through stricter leasing agreements, but through more flexible unit
design. As we shall see, the Australian Granny Flat may be a solution

to just such a problem.
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C. The Granny Flat

A Granny Flat is a movable, detached and self-contained dwelling
upit which has been used in Australia for the past seven years to
house a portion of that country's elderly population. The unit is
placed in the rear or side yard of the property occupied by the
elderly yperson's child or any other person willing to undertake the
responsirility for this type of housing (Appendix B). The unit is
suitable for single or double occupancy. In the case of a courle,
only one of the spouses must be eligible for occupancy.

The unit is usually rented to the owner of the property on which
it is to be situated, from a government housing authority and is
removed whern it is no longer required. Those persons who rent
property are also eligible for the program as long as they have the
permission of the property owner. 1In this sense the very poor are not
ineligible simply because they do not own a home and a yard. There
are no income limitations imposed upon the Granny Flat occupant and
rent is fixed at a small percentage of pension income.

The Victoria Housing Commission in Melbourne, Australia
currently owns and leases out approximately 600 of these units. There
is a waiting list of approximately 18 months for these rental units.

It must be emphasized that as with the British Granny Annexe,
the Australian Granny Flat is most suitable for that segment of the
population which is no longer able to be totally self-sufficient and,
yet, do not require a high level of constant medical care. That is,

the Granny Flat is not intended to replace an institution in the



provision of chronic care. A family, in the majority of cases, does
not have the expertise and resources to provide such professional
services as the administering of medication and therapy. Clearly a
centralized facility with professional staff and equipment can provide
these services more efficiently and effectively.

However, the Granny Flat may be able to reduce the demand for
institutions that provide residential care. The family, rather than
society, would help the elderly with such tasks as housework, cooking,
bathing, and shopping. The provision of these tasks are in the scope
of most families and would permit the elderly person to live within
the community until such time that he or she requires the professional
care that the family cannot provide.

The purpose of the Granny Flat is to permit the elderly person
and his or her family to live close enough to one another to make the
provision of these services convenient and therefore feasible. Smaller
homes, and particularly the increase in the number of apartments have
often made it impossible for a family to take in an elderly person.
Furthermore, low vacancy rates and the nature and location of the
neighbourhood may make it difficult for the family to move near the

elderly person or for the elderly person to move near the family. Even
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if the family's dwelling unit is physically suited for the accommodation

of an elderly person, this arrangement might be spurned by those
families and/or elderly persons who prefer to pursue a more independent
lifestyle. It is unclear as to whether the construction of smaller
homes encourages or merely echoes the decline in multi-generation

families.3
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The Granny Flat offers a solution to some of these possible
circumstances. For those persons with single-family dwellings, a
Granny Flat may be placed on the same lot. As a result, the elderly
person is located close enough for the family to extend help when
necessary and yet live independently from the family, thus protecting
each party's privacy.

The Granny Flat differs from Britain's Graﬁny Annexe in an
important respect. The Granny Flat is a detached, relocatable unit,
whereas the Granny Annexe is a permanent structure directly attached
to the family dwelling. As Tinker noted in her evaluation of Britain's
Granny Annexe, the major problem involved the re-leasing of the
unit and the linked family unit together when one or the other units
become vacant. This problem does not exist in Australia's Granny
Flat program, since the Granny Flat is removed by the housing authority
from the lot where it is no longer required to the lot of the next
person on the waiting list. As a result of this locational flexibility
the Australian housing authorities can enforce a regulation that
usually limits occupancy of this unit only to the elderly. This permits
maximum benefit to be derived from the program. That is, the housing
authorities can ensure that an elderly person or persons will be
located adjacent to their family, thus increasing the probability that
most of the elderly person's needs will be provided by the family rather
than societyf

In this sense the Granny Flat appears to be a successful modifica-

tion of the Granny Annexe. As such, this paper will attempt to state
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guidelines, with regard to Canadian circumstances, for the implementation

of a housing scheme similar to Australia's Granny Flat program.

D. Benefits of the Extended Family

By permitting the existence of the extended family, the Granny Flat
and other similar housing units may have economic and social/

psychological benefits to society.

(i) Social/Psychological Benefits

In its broadest defirition, the extended family refers to family
structures that extent beyond the nuclear family, the family unit
typically consisting of a husband, a wife and their children. The
smallest variety of extended family type is the stem family, which
normally consists of two families in adjacent generations, based on
economic blood ties. The type of living arrangement permitted by the
Granny Flat, that is, a family consisting of parents living very near
their children and grandchildren, would satisfy the definition of a
stem family.

In social terms, such living arrangements would give young
children an opportunity to grow with and learn from their elders, while
the elderly would have help nearby to carry out the tasks which they
are no longer able to perform independently. As a result of this
contact with other people, loneliness and institutionalization amongst

the elderly would decrease.
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Studies have shown that extended families have both instrumental
and psychological value. Kempler has found that:

Close emotional relationships especially between

grandparents and grandchildren, can be quite

important. Close kin serve to relieve parents

from being the sole sources of affection and care

and can often diffuse overly intense relationships

between parents and children. Kin can become

important objects of identification and social

learning. Older kin can provide experiences of

historical continuity and awareness of important

aspects of the life cycle. Extended kin are also

important for stable transmission of an ideology

and value system.4

The ability of the extended family to influence social behavior
is evident in Japan. The crime rate in Japan is by far the lowest of
the industrialized countries. According to Yasushi Hara, a writer of
social and economic issues, the low incidence of crime is primarily

. . . . . 5

due to the Japanese social structure, which is built around the family.
Three generation families are common in Japan, as nearly 80 percent
of the elderly live with their children.6 This may be compared with
only 22 percent in the U.S.7

It is speculated that the Japanese are reluctant to commit crimes
lest they bring shame and disgrace to their families.

It may be unwise to go so far as to state, uncategorically, that
a return to the extended family in Canada would result in a decrease
in our crime rates. Canada's social and cultural values differ from
those of Japan. However, Canadian studies have shown the extended
family to be of benefit to society.

Andor Tari, a psychologist at the University of Guelph, feels

that the extended family is a solution to many of society's child-
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care problems and a way to give renewed purpose to many elderly people
at the same time.8 According to Tari, less than one quarter of all
Canadian families live in the once typical dad-works-mom-stays-at-
home format, and about 80 percent of the families who need it have

no access to adequate child care.

The elderly should take an active child-rearing role for they
can "provide the type of unconventional love which is of utmost
importance in providing stability and security in children, the type
of love younger parents cannot always provide because of the pressures
and problems they face in the work force."9 Tari contends that this
type of arrangement would not only enhance self-esteem, motivation
and self-reliance in the children, but would give the elderly the
satisfaction of knowing that they are performing a necessary role.

Tari's research amongst Toronto's Hungarian community showed
that grandchildren who were part of an extended family and cared for
by their grandparents were more motivated, less afraid of failure and
more able to handle frustrations, than when they were cared for by -
babysitters. Further, the grandparents involved in caring for their
grandchildren become happier and many concerns about aches and pains
became "less frequent and less consequential."lo

Although the relationships and understanding of all three
generations involved were enhanced greatly by living together, Tari
feels that perhaps a 'physical' return to the extended family may not
be such a good idea. Anxiety levels of the younger parents generally

increased when the grandparents moved into the same dwelling on a
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permanent basis. Many parents complained that the grandparents were
trying to assume the entire responsibility for child-rearing.

As a result of this anxiety, Tari suggests that a ‘'functional’
return to the extended family, whereby the elderly family member
performs his or her daily child-rearing function, but returns home each
evening may be more practical and realistic. This would safeguarad
many factors, such as the privacy and independence of the parents.

However, such a 'functional' arrangement may be difficult if the
distance and/or time of travel from the elderly person's home to the
home of their child is lengthy. Further, this arrangement would not
permit the elderly person to conveniently receive any necessary help
from their children in the evenings.

The Granny Flat may be the practical solution to these problems,
assuming that the elderly are well enough to care for children in the
first place and that the family's lot is physically suitable. 1In this
arrangement the grandparents would be able to care for their grand-
children during the day without having to travel far, since they would
be living in a separate unit on the same lot. The privacy of both
parties would be protected. Further, it is reasonable to assume that
the parents out of gratitude for the care of their children would
extend to the grandparents any help that they may require. That is,
this arrangement would be mutually beneficial to both parties. 1It is
interesting to note that this concept of mutual help was a finding of
Tinker's study in regards to Britain's Granny Annexe program.

In brief, the Granny Flat has the potential to permit grand-

parents to care for their grandchildren, to raise the self-esteem of
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the elderly, to improve the upbringing of children, to provide for the
needs of the elderly and to permit both parents to work, while

preserving the privacy and independency of both age groups.

ii) Economic Benefits

The economic benefits of a Granny Flat program based on rents-
geared-to-pension-income are potentially significant to the low income
elderly. That is, the Granny Flat would be a clean, comfortable
and convenient form of housing at a réasonable cost. Further, the
availakility of this accommodation may permit the elderly to liquify
their assets by selling their older homes. Alternatively, an elderly
person may wish to arrange for residency in a Granny Flat and lease
out their larger home as a means of producing income.

The existence of the extended family due to the Granny Flat may
be of economic benefit to society in terms of the supply of housing
and health care costs.

A recent study conducted for American Standard by Clayton
Research Associates Ltd. states that ownership of a single-detached
house "has been and will probably continue to be, the preferred form
of housing in this country."11 Further, opinion polls estimate that
95 percent of the home buying Canadian public want a single-detached
house.12 At the same time, mortgage rates have risen so dramatically
that it is now estimated that a family would have to be earning

$42,000 per year to afford a traditional single-detached dwelling.13
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The average family income today in Canada is $27,000.14 Assuming that

mortgage rates remain the same at 17 percent, Ray Boivin, vice-
president of Canada Mortgage and Housing Corporation, estimates that
the average family's chance for home ownership is only one in six.15
It is the contention in this paper that a large number of
Canadian families, who now cannot afford a new single-detached dwelling
are able to afford an older less expensive single-detached dwelling,
assuming that these dwellings are available. A year ago the average
national price of a new single-detached dwelling was $119,000, whereas
the average price for used houses resold through multiple-listing
realtors was only $69,4OO.16
The Granny Falt may be one method of ensuring that a larger
number of used single-detached dwellings come on the market. 1In 1976
over 60 percent of those persons 65 and over owned and occupied their
own homes.17 When you consider that over 80 percent of all homes
owned in Canada in 1976 were single-detached dwellinqs,18 it is likely
that the vast majority of homes owned by the elderly are single-detached
dwellings. The elderly person may be more willing to move from the
home that he or she has occupied for years, if he or she is offered an
attractive alternative to institutionalization, such as a Granny Flat.
From a strictly economic point of view, the maintenance of an
elderly person in a single-detached dwelling is inefficient since the
dwelling space is generally not utilized to its fullest potential.
For example, in Ontario in 1971 approximately 7 percent of all house-

holds had more than one person per room, while among the aged, this.

figure dropped to less than 1 percent.l? It seems senseless to continue
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building single-detached dwellings that are really not necessary.
Instead, smaller dwelling units such as Granny Flats are required to
encourage the single-detached dwellings that are presently being
under-utilized to be put on the market for the benefit of those
persons who are buying a house for the first time.

The extended family, through the Granny Flat, may also be of
economic benefit to society in that it reduces the cost of health
care. As has been previously mentioned, it is assumed that the family
can deliver the essential services to the elderly at less cost than
can community based services and residential care institutions. 1In
Ontario, the minimum cost of maintaining an individual in a
residential care facility is approximately $16-25 per diem.20

It remains to be seen whether or not the implementation of a
Granny Flat program--including the construction, placement,
maintenance and administration of the units--to permit the family to
provide these services, is more expensive than institutional care or
the provision of communit:, services. Such a study is beyond the scope
of this paper and is, perhaps, more suited as a task for an economist
skilled in the science of cost-benefit analysis. However, it must be
at least noted that any costing done in this respect must also weigh
the quality of the three environments: the Granny Flat, the institution,
and the elderly person's own home. That is, any cost-benefit analysis
must determine the value placed by an individual on his or her present
or future eﬁvironment. In consideration of the discussion in the
previous section of this paper regarding the merits of the extended

family it is expected that the Granny Flat would score very highly in



this valuation method. For the time being it is interesting to note

that the capital cost of a Home for the Aged is approximately $35,000

per bed, while the cost of a Granny Flat would be about $18,OOO.2l
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CHAPTER III

IMPLEMENTATION OF A GRANNY FLAT PROGRAM

A. The Granny Flat Within the Context of Government Policy

As was discussed in Chapter I, provincial governments have within
only the last few years come to the realization that the level of
institutionalization in Canada is much too high. To remedy this
situation the provinces have reduced the priority given to
institutional spending and have encouraged the provision of services
to the elderly for the purpose of home care.

The ministries responsible for care of the elderly now envisage
a progressive system of care which they refer to as a 'continuum of
care'. 1Ideally in this system the individual is provided with services
only as he or she may reguire them. Figure 5 illustrates the types of
accommodation and how their corresponding services became more
intensive as the elderly individual becomes increasingly disabled.

As the individual ages and finds it increasingly difficult to
maintain both body and household, services such as meals-on-wheels and
homemakers are provided by local agencies. If the maintenance of the
individual's household becomes too much of a burden, then entry into
a smaller agd more easily maintained dwelling such as a senior
citizen's apartment may occur. Similarly as this unit becomes a

burden, even with the provision of community services, the individual
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Figure 5:

Housing Types and Services
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administrating of medication and therapy %
by a specialized medical staff

-varying levels of organized recreation
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may decide to enter an institution. Rest homes and homes for the aged
that provide residential care may meet the individual's needs by

simply eliminating the tasks associated with the running of one's

own home such as cleaning and cooking. Any further decline in the
individual's health, requiring constant medical attention, would
demand the medical expertise of a nursing home's staff or the staff

of a home for the aged which offers more than just residential care.
Finally, serious declines in health, requiring specialized equipment
and staff, would result in the individual being moved to a chronic care
facility.

Obviously, if an individual were to go through this system as
outlined, a number of moves would be involved. Moving from one
environment to another is not conducive to good health, especially when
it involves moving the elderly person from one institution to another.l
To minimize the effects of such moves, health and social service
complexes under an integrated management have been developed. Such a
complex may comprise of a recreational and social centre, an adult
care centre, apartment units where minimal care services are provided,
a residential care facility, a nursing home, and a chronic care
hospital. An eldetly person who is admitted to this tyne of complex
"can have access to the more intensive, higher order services as the
individual's own abilities deteriorate and he requires increasingly
more support."2 The varied resources of these complexes should be
able to respond to the unique and changing needs of the individual

without the need for that person to be moved to another facility, far
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from friends, family and other familiar surroundings.

The Granny Flat may élso be able to provide a continuum of care
that tailors the necessary services to the individual. For those
elderly individuals involved in such a program the need for senior
citizen apartments, residential care facilities and many community
based services may be eliminated. 1Instead, the family would be able
to supply the elderly with the necessary services. Further, such
personalized service has the ability to quickly change as conditions
demand. The elderly person would not have to enter a residential care
facility unless the family, assisted by community based services, was
physically unable to supply the demanded services. Such a situation
could occur if the elderly person required continuous supervision.
Under ideal conditions, the elderly person would remain with his or
her family until such time that constant nursing care was necessary.

In short, the Granny Flat has the potential to minimize the
number of moves that must be made by the elderly where complexes that
provide a continuum of care are not available. Further, the family
through the Granny Flat can tailor make a set of services for the
elderly member of the family, just as well as, if not better than, the
integrated service complex. In this sense the Granny Flat conforms
to what seems to be a government policy of providing a 'continuum of

care' to the elderly.



B. Physical Aspects of Implementation

(i) Introduction

The remainder of this chapter relies heavily on material that has
been received from municipalities, commissions, and companies who
either are now actively implementing a Granny Flat program or who
have considered implementation of such a program in the past. At
this time, it is important to give a brief summary of the work going
on in ﬁhe United States and Australia regarding Granny Flats.

Although the names of these programs may vary, the concept of.a self
contained, relocatable dwelling unit for the elderly is identical to

Australia's Granny Flat program.
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The City of Rockville, Maryland has prepared an implementation plan

for a form of housing that it terms a 'Grandparent's Cottage'. This
proposed program appears identical to the Granny Flat scheme except
in the matters of rent and notification of placement. The rent scale
of the Grandparent's Cottage is geared to income, whereas tenants Af
Granny Flats pay a fixed rate of approximately 20 percent of their
old age pension. Rockville's implementation program also recommends
that the neighbour's permission be sought prior to placing a unit.

No such provision is included in the Granny Flat program.

Although the proposal has received enthusiastic support, a pilot
program has.not yet been introduced due to funding problems and fears
by council that such a program would pre-empt the private sector and
create an undesirable precedenf by permitting two dwelling units on

one lot.



Upper Share Aging, Inc. which is associated with the University
of Maryland has developed a Granny Elat management plan and hopes to
investigate the matter further this summer.

The State of California has enacted a bill that identifies the
Australian Granny Flat concept as an 'authorized prototype' for senior
citizen housing. A company named Flair House in Santa Maria,
California has proposed the manﬁfacturing of these relocatable units.

Mr. Edward Guion, President of Coastal Colony Corporation, a
builder of manufactured homes in Pennsylvania, is in the process of
introducing a Granny Flat prototype called an Elder Cottage. It is
Guion's intention to sell, rather than rent, these units to the public.
The unit was designed in consultation with the Lancaster County, Pa.,
Area Agency on Aging. The public has expressed a keen interest in the
project; however, project realization is being inhibited primarily by
zoning ordinance restrictions. Some counties have only recently taken
step§ to make the necessary amendments to their zoning ordinances.

Although details are sketchy, Seattle, Washington also appears
to be encouraging a Granny Flat program.

In conclusion, it is evident that many parts of the United States
are actively examining Australia's Granny Flat program. Some
municipalities have gone so far as to outline an implementation
procedure, while others seem to be cautiously examining the feasibility
of such a program. The United States' somewhat sudden interest in an
alternative form of housing for the elderly is largely due to the same

demographic, social and economic factors now facing Canada. Its
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population is aging, health care costs are increasing and the social
sciences are finding that the environment has a major effect on the
health and happiness of the elderly. These similarities, and others
in regard to climatic and cultural conditions, between Canada and the
U.S. make any American study pertaining to Granny Flats of interest
to those persons involved in implementing such a program in Canada.
The following sections will describe the physical implementation of
Granny Flats and Elder Cottages, and speculate how this may apply to

Canada.

(ii) Unit Design and Construction

The Australian Granny Flat varies between 400 and 600 square feet
in area (Appendix C) while the American Elder Cottage, as proposed by
Coastal Colony Corporation, is slightly larger, varying between 508
and 720 square feet (Appendix D). A Canadian designed unit would be
of similar area.

The Elder Cottage contains a living room, a bathroom, a utility
nook, a galley kitchen and an optional bedroom wing. If space or
economics dictates, this wing could serve as living/sleeping quarters
using a sofa bed. A two bedroom unit is also available where economics,
space and preference permits. The Granny Flat includes a bedroom as
a standard design feature.

The opﬁional bedroom wing may be a reasonable modification to the
Granny Flat concept in some cases. It should, however, be remembered

that as people grow older they become more susceptible to illness and



are bedridden more freguently than those who are young, As such, a
decision to eliminate a separate bedroom from a possible Canadian
design should not be made hastily.

The Elder Cottage comes equipped with a one piece fiberglass
tub/shower, toilet, vanity, medicine cabinet, refrigerator, stove,
kitchen cabinets, sink, electric water heater, and baseboard electric
heaters. There is a hook up for an optionai stack washer/dryer. The
Granny Flat comes similarly equipped, with the exception of the bath-
tub and refrigerator. There are no laundry facilities as it is
assumed that the elderly person is able to conveniently use the
facilities in the main house. This would seem to be a reasonable
assumption that would also pertain in the Canadian context.

For the purpose of convenience and an integrated design, all

major appliances should be included as part of the unit. The preference

for a combination bathtub/shower, rather than only a shower would
probably vary from person to person. Canada Mortgage and Housing has,
however, found that many elderly persons show a preference for a hand-
held, flexible cable hose type shower. Further, showers and seats,
instead of bathtubs have proven popular in past CMHC projects.

From a review of the available literature it appears that the
Granny Flat does not come furnished, whereas the Elder Cottage is
furnished as an option. Over the years most people collect items that
become of sgntimental value to them, whether it be their great grand-
father's rolltop desk, or simply an old tea cup. Other more functional

household furnishings are also generally collected throughout one's
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lifetime. Consequently it is likely that the perspective Granny Flat
tenant would be able to furnish his or her unit with familiar items
at little cost. However, so as not to preclude from occupancy those
persons with few suitable furnishings and limited financial resources
to purchase such, the factory furnished unit is an attractive option.

Careful consideration of the interior and exterior design of
the unit is essential to the success of a Granny Flat type of program.
Although the majority of the elderly do not have serious physical
difficulties, the process of aging does eventually result in
significant changes in the sensory, perceptual and motor abilities of
the elderly. These changes may be compensated for by modifying,
reducing and simplifying che living environment.

Design features have been incorporated into the construction of
both the Granny Flat and the Elder Cottage to make life easier for
the elderly person, thereby maximizing the ability of that person to
care for himself or herself and removing some of the burden for care
from the family members. The compact design of the unit reduces the
elderly person's work load in terms of maintenance. Light switches
and electrical outlets are suitably placed to minimize bending and
reaching. The door sizes and clearances also address the needs of
the handicapped elderly allowing wheelchair access to the entire unit.
An entrance ramp instead of stairs could be easily adapted at the site
during instgllation or if need be at some later date. Handrailings
and grab bars are also installed in strategic locations of the unit
such as the bathroom to increase mobility and prevent falls. For

added security an alarm bell is placed on the outside of the unit and
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may be triggered by switches found in both the bedroom and the bathroom.
An intercom system between the unit and the main house may also be
installed for the convenience and security of the elderly person. Smoke
detectors should also be installed in all units.

Housing the Elderly, a 1975 publication by Central Mortgage and

Housing Corporation details many design features that should be
incorporated into housing for the elderly. The points which are salient
to Granny Flat design are found in Appendix E.

Construction technique is another important factor in the eventual
success or failure of a Granny Flat type program. Both the Granny

Flat and the Elder Cottage are relocatable. This provision is essential

for four reasons:

1. It permits the unit to be leased from the implementing body, thus
negating the need for the family or the elderly person to pay the
cost of the unit. Instead the implementing body retains owner-
ship and removes the unit when it is no longer required.

2. The unit will not likely be needed in one location on a permanent
basis. Assuming that the elderly person occupies the unit at age
65, it is unlikely that the unit will be utilized for more than
twenty years by that same person. In the event that the elderly
person dies or finds that another form of housing is more suitable,
the family will be able to dispose of a relocatable unit in a
relatiyely simple manner. If the unit were permanent the family
would be faced with the problem and cost of either letting the

unit sit wvacant, subleasing the unit to another eligible person,



55

or selling both the main house and the Granny Flat to a

family who is better able to utilize the available space.

The flexibility of a relocatable unit permits the Granny Flat
to be fully utilized. As soon as it is no longer required by one
party it is relocated for use by another party. There is no
significant lag time during which the unit is not made use of.

As was earlier discussed, the British Granny Annexe program which

utilizes permanent units is plagued by this problem and this in

turn inhibits the leasing of the units and the linked unit to
related persons.

3. A temporary unit is likely to be better received by adjoining
property owners who are concerned with maintaining their privacy
and property values.

4. A temporary dwelling unit has a better chance of receiving an
exemption from property tax assessment than does a permanent
dwelling unit.

To facilitate relocation, both the Granny Flat and the Elder
Cottage are placed on temporary foundations; no cement is poured.
Instead, the unit is bolted to pressure treated timber poles that are
imbedded into the ground (Appendix F). No heavy equipment is used
on the site as the poles may be installed with a hand-held auger. When
the unit is no longer required it is unbolted and removed from the
foundation.‘ The poles may then be cut off at ground level and the lot
returned to its original condition with a minimum of cost.

The Granny Flat should be a detached unit. A unit attached to

the main house would afford both the elderly and their family less
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privac?. Further, an attached unit would result in a greater cost
to install the unit and to return the property to its original state
when the unit is no longer required. An attached unit may also be
aesthetically unpleasing since it may make contrasts in the design
of the unit and the main house very evident.

The Granny Flat is preconstructed in the factory and is delivered
to the site as pre-cut panels. The panels are small enough to be
carried through relatively narrow access points by one or two men.
Further, the components are designed for easy construction in the
factory, easy erection on the site and ease of demounting for relocation
with maximum re-use of components and materials. This form of
construction therefore realizes cost savings in terms of labour and
materials. The unit is erected, including floor coverings, interior
decoraticn, plumbing and wiring, in about one week.

The American Elder Cottage is designed to be shipped to the site
in one piece on a flat bed trailer. As such it has a set-up time of
only one day. The Australians considered this method of construction,
but discarded the idea due to transportation problems and difficulties
associated with the need for a crane to place the unit on itsbsite.
The use of heavy equipment increases the potential for damage to
buildings and landscaping.

Although shipment of the unit in one piece reduces set up and
removal time, it may also be more expensive and it reduces the number
of sites eligible for unit placement since some sites have restricted
access points. It is therefore recommended that initially any

implementation body utilize the pre-cut panel method of construction.
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In future when the number of units capable of being located on hard to
reach sites is sufficient to meet the immediate demand for these
units, the implementing body may decide to construct a limited number
of one piece units to meet requests where immediate occupancy is an
important factor. That is, ideally, the method of construction could
be matched to the site conditions and the urgency of the need.

Both the Granny Flat and the Elder Cottage are fully insulated
and weather-stripped, and this in conjunction with the units' compact
nature makes them very energy efficient and economical to heat or to
cool. Based on mid-1981 energy costs in Lancaster County, Pennsylvania
the cost of electricity to heat an Elder Cottage was US$185. Due to
Canada's more severe winters the cost of heating may be much higher.
However, increased insulation and double glazed windows may somewhat
offset this cost.

The design of the Granny Flat is regulated by the Victoria Housing
Commission. The Commission sets performance criteria, rather than
specific material or construction methods. Although a number of
approved manufacturers build the units it is difficult to ascertain
whether or not there is any major variation in external design. The
units illustrated in Appendix C are clad with asbestos cement and
are the two most popular, if not the only two, designs available to
the public. On the other hand the Elder Cottage offers a variety of
siding and roofing materials that allow the appearance of each unit
to be varieé to reduce the monotony and to blend the unit to the main
house (Appendix G). Adjacent home owners would probably accept such a

unit more readily if it was to complement the character of the neighbour-



hood.

Neighbourhood acceptance is a desirable goal; however, designing
a unit to blend with a specific home is only possible when that unit
is to remain on the same site for a number of years. When the unit
is intended to be rented to a number of different persons over its
25-50 lifetime its exterior design should be as neutral as possible so
as to conform with the varying neighbourhoods. 'A Granny Flat with
a steep sloped roof and bright yellow siding may fit ideally into one
neighbourhood, but may clash violently with the character of the next
neighbourhood to which it is moved. It is therefore recommended that
any Granny Flat implementation program, based on a rental system,
initially construct units with a neutral exterior design. It is only
once the program has expanded to include a number of units in its stock
that the implementation body should introduce units with a variety of
exterior designs. An effort should also then be made to match the
unit to the scale of the existing dwelling. The greater the number of
units available, the more likely it is that the implementing body will
have a unit available to satisfy a request for a specific design.
Until that point is reached it is wise to only market a very versatile
design.

In summary it is recommended that any Granny Flat prototype to
be designed and constructed in Canada incorporate the following points:
--that the unit be between 500 and 700 square feet in area
--that the unit contain a separate bedroom
--that there be no laundry facilities

--that all major appliances be included as part of the unit
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--that a combination bathtub/shower or showei/seat be installed

--that the units be furnished as an option

—--that the units be developed with the physical limitations of the
elderly in mind

--that an alarm and intercom system be installed

--that a smoke detector be installed

--that the units be relocatable and are constructed as pre-cut panels

-—-that the units be suitably insulated

--that the unit be designed to blend with a number of different

styled homes.

(iii) Location

There are two aspects of location that must be considered when
placing a Granny Flat. One must be concerned not only with the unit's
location on the lot, but also with the location of the unit within the
community.

The location of the unit on a lot is primarily dictated by lot
size. It has been the Australian's experience that a lot with a
minimum area of 6,000 square feet (approximately 557 square metres)
is required to accommodate a unit which is usually 6 m. by 6 m. or 8 m.
by 5 m. in dimension. This minimum area is established primarily to
allow feasopable access to the site for the Granny Flat, the tenant,
the owner and fire fighting equipment. Under some conditions the area
of the lot could conceivably be less than 6,000 square feet. However,

the unit must also be 3 m. from any structure and 1.5 m. from a boundary.
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Thée unit must not be located over an easement. These provisions should
be strictly enforced so as to minimize the intrusion of the unit on
nearby houses and thereby maintain the neighbours' privacy and vistas.

It is impossible to establish a general rule that could determine
the effect of a Granny Flat upon the value of adjacent properties since
each lot and each neighbourhood will have different characteristics.
However, the visual impact of the Granny Flat should be no greater than
that of a garage or storage building, both of which are usually
permitted under zoning by-laws.

The Granny Flat is usually delegated to a backyard location for
political rather than physical reasons. Servicing would be much
easier and less expensive if the unit were in the front yard since
the water, sewage and electrical services usually enter the lot from
the street. However, neither the regulating authorities, nor the
neighbours would allow a unit in such a location for aesthetic reasons.
The locating of the unit behind the house and out of sight is one of
the costs of having the Granny Flat accepted by the neighbourhood.
Unfortunately, in addition to increasing service costs, such a
placement may also conflict with the desire of the elderly person
to view street activities from his or her own windows. Landscaping

and astute placement of the unit may be able to optimize the views of
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the tenant while minimizing the visibility of the unit to its neighbours.

The unit must also be placed on the lot so as not to adversely
affect surface water runoff or create drainage problems on the subject

property or on adjacent properties. If possible, the unit should not

be located in a low lying area since this would require the installation



of a sewage pump.

The proper location of the Granny Flat within the context of the
whole community is essential to the success of the program. The elderly
exhibit a number of characteristics that must be considered when
‘placing a unit.

Reseérch conducted by gerontologists suggests that the elderly
often feel a strong emotional attachment to their neighbourhoods, and
that unfamiliar areas can lead to withdrawal, loneliness and perhaps
even to an early death.3 While many elderly persons would probably have
to move from their home neighbourhoods if they wished to live in a
Granny Flat on their children's property, it is expected that the close
proximity t& their family would minimize many of the negative reactions
of moving to a new neighbourhood.

In comparison to the rest of the population the elderly are
relatively immobile. The proportion of the elderly with driver's
licences and those who own automobiles is considerably lower than any
other age group, due in part to financial constraints and health
problems.4 In some areas, volunteer car pool services are available
but these tend to be ineffective and used mainly for attending church
services.5 It is speculated that the elderly do not like to accept
rides from others because it makes them feel indebted to the drivers
and represents a loss of their autonomy and self-sufficiency.6 Such
feelings are probably less likely to exist if the person from who
the ride is obtained is a family member. Even so, to reduce tensions
that may arise between family members due to a constant demand by the

elderly for transportation, it is wise to minimize the elderly person's
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need for private vehicular transportation. The provision of public
transportation may or may not be a solution. The Granny Flat by its
physical nature demands that it be located in low density areas
characterized by large lots which are usually far from downtown. This
type of neighbourhood, often with cul-de-sacs, were designed with the
private automobile in mind; it was not designed for the frequent and
efficient operétion of a bus route. As such it may be financially
unfeasible to provide the extent of service to the neighbourhood
desired by the elderly. Long waits at bus stops in inclement weather
make public transit very unattractive, especially to the elderly who
are more susceptible to the cold than other age groups.

Even where public transit is reasonably frequent, its cost may
prohibit its use by the elderly. Although the elderly are usually
eligible for reduced fares, these reductions may be more than offset
by increases in the frequency of short distance travel. Depending on
the cost of a monthly transit pass for unlimited travel, this may be
a serious restriction to the mobility of the elderly.

As has been discussed, both public and private forms of vehicular
transportation may be unsuitable or unavailable to the elderly. The
elderly therefore may have to walk to many of the services and
facilities that they use frequently. However, the decline in the
elderly's ability to walk long distances demands that distances between
their residences and necessary destinations should be minimized. Table
6 lists the critical distance between the residence and related

facilities. The distance is assumed to be over level ground with no



Table 6:

Critical Distance Measures to Selected Facilities

Rank of Critical Recommended

Facility Importance Distance Distance

Grocery store 1 2-3 blocks 1 block

Bus stop 2 1-2 blocks adjacent to site
House of worship 3 1/4 - 1/2 mile 1/2 mile

Drug store 4 3 blocks 1 block
Clinic or hospital 5 1/4 - 1/2 mile 1l mile
Bank 6 1/4 mile 1/4 mile
Social centre 7 indeterminate on site if feasible
Library 8 1 mile 1/2 mile
News - cigar - store 9 1/4 nile 1/2 mile
Restaurant 10 1/4 - 1/2 mile no consensus
Movie house 11 1 mile 1 mile
Bar 12 indeterminate no importance

1 . .
Based on the number of time facility mentioned as "important" in the location of a housing
development for the elderly.

2 . . .
Based on the actual distance from a given facility in cases where dissatisfaction had been expressed

by the residents.

3 . cqs
Based on the apparent consensus of the respondents as to the proper distance to each facility.

Source:

Paul Neibanck and John B. Pope, The Elderly in Older Urban Areas (Philadelphia:

University of Pennsylvania, Institute for Environmental Studies, 1965), p. 64.

€9
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obstacles. It is only after these minimum distances become beyond the
physical capability of the elderly person that the family should be
heavily relied upon to provide frequent transportation.

Ideally, the Granny Flat should be located in a neighbourhood
where a variety of commercial, service, ;nd recreational facilities
are within the walking distances listed in Table 6. Nearby facilities
permit the elderly person to participate in normal daily activities
and to lead independent lives. Activities such as shopping often
result in social interaction. Enclosed shopping malls provide a
sheltered location for the elderly to watch the activity and meet
friends. According to Neibanck and Pope the mere fact that certain
services and facilities are available, even if not frequently used, can
act as a psychological boost to the elderly.7

It must be emphasized that the preceding discussion does not
imply that all Granny Flat units should be located within walking
distance.of a city's downtown. In fact, the growth trends in many
cities have been characterized by high density living in the downtowns.
Few single family dwellings exist and small lots limit the applicability
of the Granny Flat in many downtown cores. Instead, subarea service
centres, surrounded by low density residential housing, are capable
of providing the necessary services and facilities in terms of
churches, clinics, retail stores and recreation centres. These areas
should be identified and a radius based on Neibanck and Pope's study
be drawn to identify areas with the highest potential for Granny Flat

placement in terms of lot sizes and proximity to services and facilities.
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(iv) Services

Water and sewer lines are generally extended from the main house
to the Granny Flat. It is unlikely that existing municipal water and
sewage services would be strained by the introduction of a Granny Flat
program. Many water and sewer mains were installed when the average
number of persons occupying a dwelling unit was much higher than what
it is today. Smaller families and a greater number of single person
households have resulted in many neighbourhoods having water and
sewage facilities far in excess of actual need. Fﬁrther, these
facilities are generally designed with some excess capacify as a
safety feature. It is also unlikely that a large number of Granny
Flats would be located in any one neighbourhood. Consequently, the
Granny Flat would not necessitate any costly upgrading of municipal
services.

If the site is serviced by a septic system and/or well, then these
systems must be capable of handling the increased flow to and from
the Granny Flat. If the present septic system is inadequate, the
applicant would be responsible for the installation of another sepﬁic
system'for the Granny Flat or for the improvement of the existing
system to the extent that it could carry the waste from both dwelling
units.

The cost of servicing is difficult to estimate as it is
dependent upon the characteristics of the site, the cost of labour,
the type of line required by the building code, and the length of the

lines to be laid. Most services enter the lot through the front yard.
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The extension of services to the rear yard may be expensive if it were
to involve the excavation of basement walls and floors.

Since the servicing costs are borne by the home owner it is
desirable that the main house have the capacity to make easy connection
to the Granny Flat's water and sewer lines. If it can be shown that
Granny Flats can be successfully marketed it may be possible in the
future to encourage new home builders to install the inground services
for a Granny Flat at the same time that the services to the main house
are being laid. The Granny Flat services would be capped until they
are required. Although there is some risk that these services may
never be used, cost savings in terms of labour, machinery, and material
may make this risk worth taking. The builder could also advertise
these services as a selling feature of the development.

The connection of an electrical service to the Granny Flat
poses little or no problem, since the lot would already be serviced
by electricity. Once again the service would only have to be extended
to the Granny Flat. The installation of a separate electrical meter
would enable tenants to account for their power usage independently.

When the unit is relocated, the water and sewer lines would be

capped and abandoned. The electrical services would be removed.
(iv) Parking

It is difficult to make general parking regulations pertaining to
lots where Granny Flats would be in use. Since personal circumstances

and site conditions vary, each application must be evaluated separately
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in regard to parking requirements. In those cases where adjacent
off-street parking is inadequate, the tenant of the Granny Flat would
be limited to one vehicle. However, as was noted in the 'Location'
section of this paper many elderly pergons do not own automobiles so

parking provisions may be of little or no concern.

c. Financial Aspects of Implementation

(i) Cost

The financial aspects of the Australian Granny Flat differ quite
significantly from those of similar housing projects proposed in the
United States. The Granny Flat is rented by a government housing
authority to the elderly tenant(s) at a cost of A$21.40 for a couple
per week.8 These rents are approximately equal to 20 percent of the
Australian government's old age pension. As such, these rents are well
below the market rate. Consequently, the state government must
subsidize the program.

The low rents have made the Granny Flat a very attractive form
of housing and have resulted in up to an eighteen month waiting list
for rental units. To reduce the waiting time, the government has
recently permitted individuals with adequate finances to privately'fund
the cost of their own units. This scheme has reduced the waiting time
for a unit to three or four months.

The applicant arranges the financing, but the unit is built by

an approved builder to the specifications of the housing authority.



The tenant must still meet the eligibility requirements common to the
rental program. The ownership of the privately financed Granny Flat
is transferred to the housing authority before it is erected on the
site. The hirer of the unit then pays a nominal rent of A$l per year
until the unit is no longer required. At that time the unit is valued
by an independent appraiser and the housing authority pays to the
hirer the appréised value or the original cost of the unit, whichever
is less.

As of 1981, the cost of a Granny Flat, including instal;ation
was AS$12,000. The cost of dismantling and re-erecting the unit on
another site was A$5,000.

Programs similar to the Granny Flat in the United States, when
implemented, are designed to be more self-sufficient in terms of
govérnment subsidies than their Australian counterpart.

The Elder Cottage proposed by Coastal Colony Corporation involves
no government financing. The units are to be designed, constructed and
marketed by the private sector. A one bedroom Elder Cottage is
currently being offered for sale at a price of approximately US$16,000
(Appendix H). 1Installation would be an additonal charge.

The Granny Flat management plan proposed by Upper Shore Aging,
Inc. in 1979 envisaged a program that would have been self-sustaining
in as much as all operating costs and depreciation costs for all equip-
ment of the -program would be included within the rental structure.
There would be no government funding beyond the initial construction
costs of the units. As a result, it was estimated that a rent of US$88

a month would have to be charged to cover expenses. If a grant cauld
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not be obtained through a private foundation or through the government
to cover construction costs a conventional loan would have had to be
acquired. The interest charges on the loan would have increased the
monthly rental cost of the units to an estimated US$215 a month,
making the units unaffordable to a large number of the elderly
population. The dramatic rise in interest rates within the last

three years would make the monthly rents even higher today if capital
costs had to be covered by a conventional loan.

From the preceding discussion there would appear to be four
unigue costing schemes which could be applied to Granny Flats and
similar programs. They are:

1. Private Funding/No Rent Subsidy
This scheme is exemplified by Coastal Colony Corporation's

Elder Cottage. The units are built by the private sector and

sold to the public with no financial involvement by the government.

It may be argued that US$16,000 is a small price for the elderly
to pay for housing. Since the unit is placed on their children's

property there is also no need for the elderly to purchase land.

It is often said that the elderly are asset rich, but cash poor.

Ideally, an elderly person would be able to sell his or her
traditional single-family dwelling and use the funds from that
sale to finance the purchase of a Granny Flat and still have money
left over with which to enjoy his or her retirement.
Unfortunately, it is unrealistic to assume that all elderly
persons could afford this form of housing if they so desired.

Research carried out by Stone and MaclLean shows that more than
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one-fifth of older persons and families in Canada are probably

living close to the edge of financial disaster.9 It would seem

‘that a program based solely on the market system is inappropriate

for it would restrict eligibility to only a portion of the
elderly population. Those elderly persons who because of poverty
stand to benefit thedmost from Granny Flat housing would be
excluded from the program due to the provision that they must
purchase the units.

Public Funding/No Rent Subsidy

This scheme is evident in the program proposed by Upper Shore
Aging, Inc. The capital costs of the program would be paid for by
a grant from the government or a charitable organization.
Operating costs would be covered by the rents received for the
units. No direct rent subsidy from the government would be
necessary. Since profit maximization is not a goal of the
implementing body, rents could be kept low relative to rents based
on market conditions. This scheme would make the program open
to a large number of elderly persons, irrespective of income.

In a sense subsidization of the program occurs in the form of
written off interest. The rents do not cover the interest that
could have been received on the sum used to fund the capital costs
of the program.

Public Funding/Rent Subsidy

This scheme is exemplified by Australia's initial Granny Flat

rental program. The construction of the units was funded in whole

by the government and the units were rented to eligible persons
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at a rate equal to approximately 20 percent of their old age
pensions. That is, both the capital and operational costs were
subsidized by the government. Such a scheme put the Granny Flat
within the financial reach of all elderly persons. Consequently
the demand for these units out matched the supply, thus creating
long waiting lists. Even the elderly who were well off financially
had to wait until a rental unit became available.
Combination Public-Private Funding/With or Without Rent Subsidy
This costing scheme is evident in the current rental/purchase
program the Australians have in use. The rental portion of the
scheme functions as was described in the previous section.
However, to reduce the waiting time for a unit the government has
permitted individuals to privately fund the units. Ownership is
turned over to the housing commission and the individual 1lives in
the unit for as long as required for essentially no direct form
of rent. When the unit is no longer required the commission makes
a payment to the individual for én amount equal to or less than the
original construction cost. Essentially the individual has 1ived
in the unit for a cost equivalent to the interest he or she
would have received con the funds required to construct the unit.
This sum is probably neither significantly more nor less than
the amount paid by those persons who rent their units.
This scheme treats all elderly persons equally in terms of the
cost to live in a Granny Fiat and yet realistically minimizes the
waiting time for those persons who can afford to finance their

own units. In the long run private financing benefits all the
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elderly by increasing the number of units in the program and
thereby reducing the Qaiting time. This scheme also reduces the
demand for public funds.

In terms of equality and administration ease, Canada would be
wise to follow a similar costing scheme if it were to implement

a Granny Flat program.

(ii) Funding

All of the costing schemes mentioned in the previous section, with
the exception of the Elder Cottage, are dependent upon some form of
government or charitable funding. Even the purchase option of
Australia's Granny Flat program requires government funding to cover
operating and administrative expenses.

In Canada funding for a non-profit Granny Flat program would
probably have to be obtained from the private sector with federal govern-
ment assistance. Canada Mortgage and Housing Corporation (CMHC), the
federal body which administers the National Housing Act, helps non-
profit organizations and municipalities to build housing for low income
groups such as the elderly.

At one time it was the practice of CMHC to directly fund public
housing projects from its own resources. However, as the demand for
affordable housing increased the Corporation began to encourage private
sector funding through loan guarantees. It is probable that if a Granny
Flat program is to receive funding it would have to negotiate a

conventional loan from the private sector with CMHC backing rather
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than to depend on receiving government funding to cover capital and

operating costs.

Depending on the type of implementipg organization, the organiz-
ation may apply to CMHC for funding through the Private Non-Profit
Housing Program. This program supports the efforts of community
sponsored groups such as churches and service clubs, whose members
take responsibility for planning and operating modest housing projects
on their own behalf or for other families and individuals of low and
moderate incomes. The projects are operated by these non-government
groups on a non-profit basis and the residents benefit from on-going
financial assistance from CMHC. A tenant with a low income may pay a
rent which is geared to that income, while a tenant with a higher
income may pay a rent which corresponds to the lower end of the range
of rents for comparable housing in the private market.

CMHC provides the assistance to eligible non-profit housing
sponsors which includes the following:1
1. Financial assistance to develop the housing proposal to the point

where a loan application can be made;

2. Loan insurance for up to 100 percent of the agreed-to cost of the
project when mortgage financing is obtained from lenders approved
by CMHC; and

3. Financial assistance to subsidize mortgage payments from the going
market -interest rate to as low as 2 percent. This has the effect
of reducing rents, especially for low income tenants.

Another facet of the Private Non-Profit Housing Program assists

municipalities who, in conjunction with the province, wish to provide
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non-profit housing. The financing of such a housing project is
similar to the funding system available to non-government groups, with
tbe exception that municipal-provincial projects are globally funded
and that it is the province, rather than CMHC, who takes the lead
role.ll

Just as the private non-profit organization would be expected
to administer its own housing program, similarly the municipality must
set up a municipal housing corporation to run its own housing project.

In either facet of the program, the maximum on-going financial
assistance from CMHC for which the project is eligible is the
difference between the mortgage payments required to pay off a
mortgage at current market interest rates and the payments which would
be made i1f the interest rate was 2 percent. If the project caters
predominantly to low income tenants paying rents geared-to-income then
other sources of operating or tenant subsidies would have to be sought.
Ideally, a Granny Flat program would attract perébns with a wide range
of incomes so as not to label the program as either low or high income
housing.

Sources of funding, in addition to CMHC, would probably differ
from province to province, but could include the province, the
municipality and/or the private sector.

Ih Ontario, subsection 2(1l) of The Housing Development Act (R.S.O.
1980) provides that the Lieutenant Governor in Council (Cabinet) may:

1. guarantee loans to persons to be used in the

construction of housing accommodation;

2. advance money or guarantee loans to any corporation
authorized and approved by Cabinet to provide
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housing accommodation. A corporation may be an
authority established by a municipality to provide
housing accommodation;

3. make grants or loans in aid of the capital,
maintenance, operating and other costs of a
building development for the provision of
housing accommodation.

Section 6 of the Act provides that a municipality, with the
approval of Cabinet, may advance money or guarantee loans to a
corporation which is constructing housing accommodation. This financing
may involve the issue of debentures. Under subsection 7(5) of the
Act a municipality that enters into a joint housing agreement with
either the Province of Ontario, or the Province of Ontaric and Canada
Mortgage and Housing Corporation, may contribute money to the joint
housing project and raise this money through the issue of debentures
without the assent of the electorate and without reference to the
Ontario Municipal Board.

Further, subsection 18(1) (a) permits the municipality, with the
approval of the Minister of Municipal Affairs and Housing, to enter
into an agreement with any person or government authority for sharing
or contributing to the capital cost or the maintenance cost of a
housing project, or for providing financial assistance to any occupant
in the form of rent, mortgage payments or other charges relating to
the occupancy of such accommodation.

In summary, in Ontario the potential legally exists for the
federal, provincial and municipal governments to fund the construction
and subsidize the operation of housing for low and moderate income
households. Although the Granny Flat should not necessarily be.labelled

as a form of low income housing, these sources may be used to provide

program funding.
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CHAPTER IV

THE LAW AS IT MAY APPLY TO GRANNY FLATS

A. Introduction

To develop an implementation program that details the construction,
leasing and maintenance of Granny Flats and which is applicable on a
nation wide scale requires an indepth understanding of the legisla-
tion, regulations and casc law of each province. Due to financial and
time restrictions, this report does not purport to be a definitive
legal guide for the implementation of Granny Flats in all provinces.
Rather, this report will attempt to show what general legal restrictions
may have to be overcome so as to introduce the Granny Flat. The law
as it exists in Ontario will be used as an example of what opportunities
and problems may arise.

There are both similarities and differences between the provinces
in terms of legislative, social, cultural, economic and physical aspects.
However, of paramount importance to the legal implementation of a
Granny Flat program is section 92(13) of the British North America Act
which gives each province of Canada the right to make its own laws in
relation to.property and civil rights.

In regards to this section, F. Scott and W. Lederman in their

book entitled, A Memorandum Concerning Housing, Urban Development and
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the Constitution of Canada, state that:

This is a body of law- that establishes and defines

the legal rights, privileges and powers of owners of

land and buildings, and also the rights, privileges

and powers of tenants who contract with owners for

the possession of a house, apartment or building for

a definite period. If new forms of ownership or

tenancy are needed to help ensure that 'Every

Canadian should be entitled to clean, warm shelter

as a matter of basic human right', such law reform

must come in the Provincial Legislatures.1

Further, section 92(16) of the B.N.A. Act gives each province the
power to make laws pertaining to matters of a purely local nature.
Together, these sections undeniably give the provinces the right to
make laws in regards to housing.

The provinces, without exception, have delegated, through
legislation, varying amounts of power to municipalities which are
created under s. 92(9) of the B.N.A. Act. Traditionally, municipalities
have been given the authority to control the use of land within their
boundaries. In Canada, two forms of land use control are prevalent.
They are traditional land use zoning by-laws and development controls.

Zoning by-laws are the most common form of land use control in
Canada. They divide a municipality into separate districts with
uniform regulations applying to the use of land and buildings within
each. The municipality is typically divided into residential,
commercial and industrial categories which are then generally further
divided. For example, single-family and multi-family dwelling zones
are usually specified. In regards to Granny Flat construction, it is

the single-family residential zone (R1l) with which we are concerned.

For ease of administration, zones are illustrated by one or more



maps which are part of the by-law. The text of the by-law states the
regulations governing such things as the use of buildings or 1land,
the height and bulk of structures, the lot dimensions, open space
requirements, lot coverage, set backs, aﬁd parking provisions for
property within a specific zone. As long as these requirements are met,
a developér usually needs only to obtain a building permit to start
construction. If the proposed development does not conform to the
general intent of the zoning by-law, an amendment to the by-law would
have to be made before construction could proceed. Changes in zoning
may be made by the council of the municipality subject to public
comment. In Ontario, the amending by-law automatically becomes law,
in a municipality with an approved official plan, unless there is a
public objection, in which case a hearing is required before the
Ontario Municipal Board, an autonomous, quasi-judicial body. After
hearing the arguments of both the objector and the municipality, the
Board decides to approve or reject the by-law.

Development control legislation, the other form of land use
control practiced in Canada, originated in England around the turn of
the century. It essentially requires that all changes in the use of
land or buildings and the development of land proceed only by way of
permission from local government sources. Each development proposal
is examined on its own merit. This differs from zoning where a
development proposal does not require approval as long as it conforms
to the zoning by-law requirements; zoning gives preannounced blanket

approval.
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Whether the municipality regulates the use of land through zoning

by-laws or development controls is not the critical issue. The critical

issue is the degree to which the provinces permit the municipalities,

through these devices, to control such things as:

1.
2.
3.
4.
5.
6.
7.

minimum lot area

minimum frontage

minimum front, side and rear yards
maximum lot coverage

number of dwelling units per lot (density)
the use of land

thie users of land

Obviously, in attempting to place an additional dwelling unit on

a lot for the purpose of senior citizen housing, these factors are

of great importance.

Once again, it cannot be over emphasized that any attempt to

implement a Granny Flat program should be done in close consultation

with persons who are well versed in planning law for that particular

province.

In this respect it would be wise to contact the ministry

responsible for housing. These ministries have planners and lawyers

on staff who may advise on such specific legal matters.

There are, however, a number of general legal aspects of which

any interested group or individual should be aware. These concerns

are discussed as follows in regard to the Australian experience and

with speculation as to how a province, such as Ontario, may satisfy

these concerns.

It should be noted that an indepth study of Australia's legal

implementation procedure is a valid exercise because of the close

similarities between the Canadian and Australian political systems;



their federal-state system is similar to our federal-provincial system,
both having originated from the British system.2 Like the provinces,
the states are authorized under a constitution to make laws in regard

to housing.

B. Land Use Restrictions
(i) Australia

Australia employs a system of land use controls similar to
Canada's system of zoning. The major obstacle to Grannvalat
implementation in Australia was the provision of most zoning by-laws
that only one dwelling unit be permitted on a single-family dwelling
lot. To overcome this problem Granny Flats are defined as 'temporary

hired buildings' and as such are exempt from most zoning by-laws.

8l

There is no formal opportunity for neighbours to object to the placement

of a unit. Any problems of dealing with neighbourhood objections are

handled by the families themselves.

(ii) cCanada

There are generally provisions in most Canadian zoning by-laws
which exempt temporary structures from the requirements of the by-law.
However, thése provisions are usually méant to be applied to buildings
used for seasonal or construction purposes and it is gquestionable

whether they could be used, as in Australia, to exempt a land use such
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as a Granny Flat which is to be used for a relatively long term.
Further, given the characﬁer of the Canadian political system, it is
highly desirable that neighbours be given a formal opportunity to be
heard in regards to unit placement. 1In this sense Granny Flats should
not be exempt from zoning by-laws and rezoning should be necessary
to ensure that a proper appeal mechanism exists. In Ontario, zoning
by-law amendments are made by the municipal couﬁcil and may be appealed
to the Ontario Municipal Board, which holds a public hearing and decides
on the issue.

If this method of solving land use restrictions should prove to
be too time consuming, another approach may be to seek a minor variance
to the zoning by-law. In Ontario, local Committees of Adjustment have
the power under section 49 of The Planning Act (R.S.0. 1980) to grant
'minor variances' from the provisions of zoning by-laws. The Committee
gives notification of the proposed variance to land owners within
200 feet of the subject property, hears objections, and decides whether
or not to grant the variance. The decision of the Committee may be
appealed to the Ontario Municipal Board. This process can generally
be carried out much more quickly than a zoning by-law amendment.
However, it may be suggested that the Courts would not consider the
elimination of a 'one dwelling per single-family dwelling lot'
provision a 'minor variance'. The 1977 decision of the Ontario

Divisional Court in the case of McNamara Corporation Ltd. et al. v.

Colekin Investment Ltd. would tend to suggest that the Committee of

Adjustment does have the authority to grant such a minor variance to

the zoning by-law. This case involved a request by the owner of a
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book store for an exemption from a provision of a zoning by-law which
required that a loading dock exist for all stores over 6000 square feet
in area. The owner wished to expand his store to over 6000 square
feet but there was noc sufficient spacevto install a loading dock.
As a result, the owner applied to the Committee of Adjustment for a
minor variance to the zoning by-law that would exempt his property from
this provision. The Committee of Adjustment refused his regquest on
the grounds that it was not a minor variance. The Ontario Municipal
Board upheld the decision of the Committee of Adjustment. The decision
was appealed to the Ontario Divisional Court who found that the term
'minor variance' is a relative one and should be flexibly applied.
That is, the Court stated that both the Committee of Adjustment and
the Ontario Municipal Board have the authority to grant a variance that
amounts to a complete elimination of a requirement of the zoning by-
law. Similarly, it is likely that the Committee of Adjustment and
the Ontario Municipal Board would have the authority to exempt a
property from the zoning “y-law provision that only one dwelling unit
be permitted per single-fanily dwelling lot.

In any event, an opportunity for formal public comment in regards
to Granny Flat placement should be provided through either the zoning

by-law amendment or the minor variance process.

c. Restrictions on Who May Use a Granny Flat

So as not to adulterate the purpose and the benefits of the Granny

Flat, regulations must be made to restrict occupancy of the unit. The



absence of such controls could permit abuse of this form of housing.
Socio-economic and age groups such as students and young married

couples could be attracted to this inexpensive form of housing. While
this study does not suggest that these groups do not deserve comfortable
and affordable housing, it must be reiterated that Granny Flats are

not designed for such a use. To have a healthy, able-bodied person
occupy a unit equipped with such features as wheelchair ramps, grab

bars and low cupboards would result in the non-optimization of use

for these expensive design features.

Further, the greater activity of young able-bodied persons and
the greater demand for parking and active recreational facilities, by
the young as opposed to the elderly, may increase tension and compound
servicing problems in the neighbourhood. 1In short, while a person
might be quite open to the idea of seeing his neighbour's elderly
parents live in that neighbour's backyard, he may not be so willing to
see a person or a group of persons live adjacent to his backyard who
have the potential to limit the enjoyment and privacy of his own

property.

(1) Australia's Approach

Australia's approach to this potential problem of occupancy has
been to restrict use of the Granny Flat through legislation. Section
54B, subsecﬁion l(a) (ii) of the Victoria Housing Act, as amended,
states that the local housing commission has the authority to enter

into a hiring agreement with a person, either owner or tenant, who
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requires accommodation on the land he resides for a person who is

a pensioner and who is that resident's father, mother,

father-in-law, mother-in-law, or any other person who,

because of special circumstances is approved by the

Minister . . . for the letting out on hire to the

person in question of a moveable unit.3

Section 54A of the Act defines a pensioner as a person who is
entitled to the Australian old age pension or a Repatriation Services
Pension. Recent changes to the Act also make those persons on invalid's
or widow's pensions eligible for the program. Further, section 54B,
subsection (3) (b) of the Act permits the housing commission to enter
into a contract with the hirer of the Granny Flat that ensures that

- . . . 4

"no person other than an eligible person is accommodated in the unit."

In summary, the state government of Victoria authorizes, through
legislation, the state housing authority to regulate the use of Granny

Flats through contracts made between the authority and the hirers

of the units.

(ii) ©Possible Approaches for Ontario

It is questionable as to whether or not any creation of the
provincial government, be it a municipality or a local housing authority,
has the authority to implement a Granny Flat program, let alone
regulate the unit's occupancy. A report for the Royal Commission on
Metropolitan Toronto states that:

the municipality in Ontario is wholly a creature of

the legislature, it has no abstract rights--it
derives all powers from statute . . .
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The report further states that:

. . . municipalities have very little authority from

a legal point of view to initiate policies or to act

independently of the provincial government. Specific

authority must be found in enabling legislation before

any action can be taken.

.« . . The Courts treat municipalities . . . like

administrative agencies. . . . This means that in terms

of policy initiative a municipality cannot act without

provincial sanction.®

In the past the province has had to pass legislation to permit
Metropolitan Toronto to purchase and manage the O'Keefe Centre and to
provide hus lines on Metropolitan roads. Such provincial control
would tend to suggest that specific legislation would be necessary
to permit a provincial creation such as a municipality or a local
housing authority to implement a Granny Flat program.

It will be necessary to see if acts such as the Housing
Development Act may be interpreted broadly enough to confer such an
implementation power on the municipality or the local housing
authority. If such a power cannot be interpreted, it will be necessary
for legislation to be passed which specifically bestows this power.
The Australian legislation, found in Appendix I, is an example of
such enabling legislation. You will note that it is an amendment to
the state Housing Act.

An examination of Ontario's Housing Development Act shows that
subsection 13(1) of the Act provides that a municipality, either
solely or together with one or more other persons, may form a non-
profit housing corporation for the purpose of providing and operating

housing accommodation primarily for persons of low or modest income

at rentals below the current rental market in the area in which the
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accommodation is located.

Assuming that this legislation can be broadly interpreted to permit
Granny Flat implementation by a provincial creation such as a
municipality or housing authority, then it would seem possible that
occupancy of these units may be restricted. Occupancy may be

restricted through zoning by-laws and/or contracts (leases).
a. Zoning By-Laws

In Ontario, section 39(l) of The Planning Act (R.S.0O. 1980,
Chapter 379) gives the councils of municipalities the power to make
by-laws in regard to such things as land use, the use of buildings,
the erection of buildings, and the cost or type of construction, and
the height, bulk, location, size, floor area, spacing, external
design, character and use of buildings or structures to be erected.
Furthermore, section 39(2) deems that the municipality has the authority
to regulate the minimum lot area and the density of the development
in the municipality.

Conceivably, these far-reaching powers could be used to pass
zoning by-laws that would designate which lots in the municipality are
suitable for the placement of a Granny Flat. However, the Planning
Act does not expressly permit a municipality to regulate who may use
land. As such, the legality of a zéning by-law that attempts to
restrict the use of a Granny Flat to senior citizens may be question-

able. It is therefore necessary to examine case law in Ontario to see



how the courts have interpreted the powers of the municipality.
The limit of the municipality's power to regulate occupancy of

land first became evident in the case of Bell v. the Queen. In this

case, Douglas Bell was found to be using a dwelling in the Borough

of North York contrary to the municipal zoning by-law. The by-law
restricted the use of a dwelling unit to one family. Bell and the
two unrelated persons, with whom he rented a home, did not conform to
the by-law's definition of 'family' as:

. . . a group of two or more persons living together

and inter-related by bonds of consanguinity, marriage

or legal adoption, occupying a dwelling unit, and

shall include the following:

(a) non-paying guests and domestic servants;

(b) a property owner living alone except for two other

persons not related;

(c) not more than three foster children under the care

of a children's aid society approved by the

Lieutenant Governor in Council under the Child

Welfare Act, 1965.7
This definition obviously discriminates against unmarried couples,
elderly widows, students, and other individuals who do not meet the
definition.

The Supreme Court of Canada found that "the device of zoning by
reference to the relationship of occupants rather than the use of
building is one which is ultra vires (beyond the power) of the
municipality."8

The Ontario Municipal Board referred to the Bell decision in a
hearing regarding City of Toronto By-Law 413-78. Through the by-law
the City was attempting to designate a housing site for the exclusive

use of senior citizens and individuals or couples over the age of 55

years. The hearing was the result of objections by neighbours to the
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proposed site.

The Board cited the decision in the Bell case and held that "the
by-law was ultra vires the powers of the municipal council."9 Further,
the Board stated that the by-law:

. . . attempted to regulate who may occupy a building

rather than the use of the land, building or structure

as permitted under s. 35 of the Planning Act (Ontario).

At first glance, both the decision of the Supreme Court in the Bell
case and the Ontario Municipal Board decision in the Toronto by-law
hearing would tend to indicate that it is not possible to zone for
occupancy of Granny Flats in Ontario. However, after these two

decisions were made a decision was brought down by the Ontario Supreme

Court in the case of Smit!. et al. v. Corporation of the Township of

Tiny which may further explain the court's reasoning in regards to
zoning for users.

The Smith case concerned a by-law that proposed to regulate land
according to family and seasonal use. Family was defined in part to
mean:

one or more human beings related by blood or marriage,

or common-law marriage, or a group of not more than

three human beings who need not be related by blood or

marriage, living together as a single housekeeping

unit. 11

The court found that with such a broad definition "no dire

. . . . . 12
results or inequitable applications of the by-law would arise."
The action to have the by-law repealed was dismissed. Thus, this
case differed from the Bell case in the broadness of the definition

of 'family' and in the resulting degree of inequality the by-law could

cause. The North York by-law clearly discriminated against the two
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or more adult persons, unrelated by blood ot marriage, wishing to
share accommodation.

Whereas, in the Township of Tiny by-law:

- a restriction based upon a definition of 'family' which

incorporates most types of arrangements usual for

people living together as a simple housekeeping unit

in premises commonly described as 'single-family'

dwellings cannot be said to be either unreasonable or

discriminatory or to constitute zoning based on the

relationship of the occupants.l3

The by-law is, in fact, a method of regulating population
density within residential neighbourhoods. While the by-law permits
a dwelling to be occupied by any number of people, as long as they are
related by blood, marriage or common-law marriage, it does, however,
restrict the number of people not meeting these criteria to three.

Further, in response to the argument that the Supreme Court's
decision in the Bell case prevented municipalities from zoning in
reference to relationship of occupants than to the use of buildings,
Judge Robins of the Ontario Supreme Court in handing down his decision
in the Smith case stated:

The decision, in my opinion, does not go that far and

must be interpreted in light of the particular by-law

prohibition in issue in the case and the Court's

conclusion as to the unreasonable and inequitable

consequences which flow from it.l4

As a result of this decision it could be argued that a
municipality may pass a by-law that restricts occupancy of a Granny
Flat to anyone who is broadly defined as being approved by the Minister
or who is entitled to a pension under the Canada Pension Plan or the

Quebec Pension Plan. Further, as in the Township of Tiny by-law a

limit may be placed on the number of persons occupying the unit. This
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number should not exceed two.

Although not as broadly defined as the word 'family' in the Smith
case, this definition of an eligible person is broad enough so.as not
to discriminate against any one group; that is, to cause any
inequitable and unreasonable consegquences.

If the courts were to decide that this interpretation of case
law in regards to Granny Flats is incorrect, then it would be necessary
to amend provincial legislation so as to specifically authorize the
municipality to regulate the users of land through zoning by-laws.

Section 34(4) of the Draft Planning Act for Ontario provides
that municipalities.may regulate or prohibit the use of land, buildings
or structures for or except for the purpose of occupancy by such
persons, or class, or classes of persons as are set out in the goning
by-law. Furthermore, section 35(5) of the same Draft Act states that
those persons, or class(es) of persons set out in the by-law under
section 35(4) must be prescribed by provincial regulations under the
Act. That is, the province would determine in regards to whom the
municipalities could regulate land. The apparent purpose of both
sections 35(4) and 35(5) was to permit the municipality to legally zone
for such specific groups as students and senior citizens.15

It is interesting to note that Bill 159, An Act To Revise The
Planning Act, does not include the provisions for the regulation of
users of land mentioned in the Draft Planning Act.16 The deletion
of this pro&ision from the new Planning Act may be an indication that
the government is confident the courts will permit municipalities to

regulate, through zoning by-laws, the users of land in a manner which



is neither unreasonable nor discriminatory.

b. Contracts

Any adult or incorporated body may enter into a contract with
another party or parties. Since municipalities in Ontario are
incorporated under the Municipal Act, they are separate legal entities
which may enter into contracts with other parties. Just as a
municipality may contract ouﬁ garbage collection to a private firm, it
may alsc, in the case of Granny Flats, enter into a legally binding
agreement with the hirer of the unit to control the occupancy of that
unit.

To regulate the occupancy of the unit, a contractual agreement
is considered superior to a zoning by-law for three reasons. First, a
zoning by-law is generally not enforced unless someone complains about
the contravention. This may result in a non-eligible person occupying
the unit when it could be better used eISewhere.‘.If the neighbours
do not complain it would be up to the implementing body to closely
observe the occupancy of each unit and initiate the enforcement of the
by-law if necessary. The administration of such a by-law policing
action could be expensive.

Second, depending on who the implementing body is, the zoning
by-law may or may not be enforcable. The Interpretation Act of Ontario
exempts all.provincial property from the provisions of municipal
zoning by-laws. As such, if the unit was owned by a provincial

housing authority the tenants of that unit may argue that they are not
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subject to the occupancy requirements of the zoning by-law. The fact
that the provincial projects traditionally conform to the zoning by-law
provisions would be irrelevant.

Third, the courts have, in the past, been more lenient on persons
who contravene zoning by-laws than on persons who break contracts.17
As a result, it may be unrealistic to depend on the courts to evict
occupants of Granny Flats, who are non-eligible by the terms of the
zoning by-law. Further, it is conceivable that, with leaves to appeal,
a zoning by-law contravention may go Fhe full length of the legal
process, from the Justice of the Peace to the Supreme Court of Canada,
including the County Court, Divisional Court and Court of Appeal in
the process. The length of this process means that the question of
occupancy may go unanswered for years, whereas, a decision regarding
a contract may be made at a lower court thereby bringing a faster
end to the question of occupancy. This would maximize the proper
utilization of the Granny Flat.

It is therefore recommended that the implementing body regulates
the occupancy of Granny Flats through the use of contracts rather than
relying solely on zoning by-laws. However, for the purpose of |
informing the public and especially affected property owners of the
erection of one of these units, it may be wise to require a zone change
from the present single-family dwelling designation to a designation
that specifically recognizes the eligible users of the Granny Flat.

The zoning by-law would further state the conditions of use and

installation for the benefit of adjacent property owners. This
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approach would provide the public with an opportunity to raise their

concerns about this use.

D. Common Leasing Provisions

Aside from the use of contracts to regulate the potentially
controversial issue of occupancy, contracts may‘also be used to
reguléte some of the more common concerns of leasing. The following
provisions are contained in contracts regulating the leaéing of Granny
Flats in Australia. These provisions are also applicable in the
Canadian context. The contract should bind the implementing body to:

(i) provide a suitable movable unit (Granny Flat) in a suitable
place upon the land of the hirer as soon as practicable after
the execution of the hiring agreement;

(ii) allow the hirer and any eligible person accommodated in the unit
to have quiet possession for so long as the hiring agreement
remains in force and the hirer observes the provisions of the
hiring agreement;

(iii) remove the movable unit as soon as practicable after the hiring
agreement ceases to be in force; and

(iv) restore the land upon which the movable unit is situated to a
proper condition upon removal of the movable unit.

The contract should bind the hirer of the unit to:

(i) co-operate with the implementing body by obtaining any permits
making any applications executing any documents and arranging
any services necessary to enable the movable unit to be placed
in position and made ready for occupation;

(ii) promptly pay such weekly hiring charge for the movable unit as
is from time to time determined by the implementing body in
respect thereof during the period beginning with the giving of a
notice by the implementing body to the hirer to the effect that
the movable unit is ready for occupation and ending with the
termination of the hiring agreement;



(iii)

(iv)

(v)

(vi)

(vii)

ensure that no person other than an eligible person is
accommodated;

ndtify the implementing body if at any time no'eligible person
is accommodated in the unit;

notify the implementing body if the hirer ceases to own the
land upon which the movable unit is provided by the implementing
body;

notify the implementing body if the hirer ceases to reside upon
the said land;

ensure that the unit is not moved or damaged, and that no
alteration of the structure of the unit is made without the
consent of the implementing body.

The implementing body may also wish to include the following

provisions in the lease:

(1)

(ii)

(iid) .

That upon entering into an agreement with the implementing body,
the hirer of the unit pay a deposit of $500 or 10% of the place-
ment cost of the unit, whichever is less. If the lease remains
in force for a period of less than six months, the implementing
body shall be entitled to retain the sum paid by way of deposit.
If the lease remains in force for a period of six months or
more, the implementing body shall at the option of the hirer
refund the sum paid by way of deposit, or credit the amount of
the deposit to the account of the hirer in relation to the lease.
The effect of these conditions of lease should be to deter any
frivolous requests for the units.

That the lease may be terminated for any failure by the hirer
to observe the provisions of the lease agreement or for any
failure to promptly supply true information to the implementing
body on request concerning any person accommodated in the
Granny Flat. Written notice of lease termination must be given
at least fourteen days prior to the date that the eviction comes
into force. The eviction notice will be recinded if the hirer
remedies the concerns for which the lease was terminated. The
lease agreement will also be terminated if the hirer dies, if
the hirer ceases to own the land on which the Granny Flat is
situated, or if the hirer and his/her spouse (if applicable)
cause to reside upon the property in question.

That the implementing body shall not remove a Granny Flat from
any land if any eligible person is accommodated therein.

95



96

(iv) That a penalty be imposed on any person who hinders, or
attempts to hinder, the duly authorized removal of a Granny
Flat.

(v) That within fourteen days after removing or placing a Granny
Flat, the implementing body inform the affected municipal
council of its action.

(vi) That the Granny Flat shall be and remain the property of the
implementing body and shall in no way become a legal part of
the property on which it is located. Further, any footings,
foundations, steps or other fittings or equipment supplied
by the implementing body in relation to a Granny Flat shall be
deemed to be a part of that Granny Flat.

(vii) That the implementing body be responsible for maintaining the
unit and the appliances provided with the unit in good repair.

(viii) That the occupant and/or the sponsor family be responsible for
bringing to the attention of the implementing body the need for

any repairs. )

(ix) That the implementing body insure the unit, while the occupant
insures the value of the unit's contents.

In short, most of the previous contract provisions have evolved
from Australia's experience, over many years, in preventing abuses to
this program. There is little reason to believe that many of the same
abuses could not occur in Canada. As a result, it is strongly
recommended that any implementing body also seriously consider writing
similar provisions into its leasing agreements. For the more precise
legal wording of such provisions as they apply to the Victoria Housing

Commission in Melbourne, see Appendix I.

E. Obtaining a Building Permit

Before the construction or the erection of any building or
structure may commence, a building permit must be obtained. The

municipality has the authority to issue or refuse to issue such permits.



This authority is generally delegated to the local building inspector
who checks the proposed development for conformity with the zoning
by-law and the Suilding code. If the proposal does not conform with
either one of these documents the inspeétor must refuse to issué a
building permit. Similarly, if the proposal conforms to both
documenté then the inspector, generally, must issue a building permit.
There are two exceptions to this general rule.

First, municipal services must be sufficient to serve the proposed
develqpment. If the services are not sufficient, section 39(4) of
the Planning Act (R.S.O. 1980) permits the building inspecto; to
withhold a building permit. The courts generally support the
municipality's decision not to issue a building permit when it is
evident that the municipality is acting in the best interest of the
public. This discretion may affect the placement of a Granny Flat if
services such as water or sewage lines in an existing neighbourhood
are considered by the municipality to be incapable of carrying the
increased flow demanded by a Granny Flat. |

Second, thé absence of approval, by the Minister of the Environ-
ment, of an environmental assessment on the Granny Flat program may
prohibit the building inspector from issuing a building permit. This
possibility will be further discussed in Part G of this chapter.

As stated earlier, a zoning by-law may include provisions to
regulate the use of land and buildings, the height and bulk of
structures, the lot dimensions, the population density, open space
requirements, the positioning of buildings on their lots, lot coverage,

set backs, and parking provisions. Under many comprehensive zoning
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by-laws in Ontario, the placement of a Granny Flat is likely to
contravene one or more of these proyisions. For example, since by-laws
can regulate density and the use of land they may permit only one
dwelling unit on a standard single-family residential lot. As a
result, the Granny Flat, which constitutes an additional dwelling

unit, would not be permitted. Accessory buildings are permitted, but
they are generally defined to be non-inhabitable.

Further, minimum rear and side yard requirements may either
result in the inappropriate placement of the Granny Flat or prohibit
its placement altogetherp Maximum lot coverage regulations may also
prohibit the placement of a Granny Flat if the combined floor area
of the main house, accessory buildings and Granny Flat exceeds the
maximum floor area/lot size ratio as prescribed in the by-law.

" While not prohibiting the placement of a Granny Flat, parking
space provisions that specify the maximum number of parking spaces per
lot may restrict the occupant of the Granny Flat from using his or her
own automobile. This is assuming that the hirer of the Granny Flat is
making use of the maximum number of parking spaces provided for in
the by-law.

Since these common zoning by-law provisions may obviously restrict
the placement of a Granny Flat, some mutually agreeable method of
amending the by-law must be practiced that protects the rights and
mitigates thg concerns of the public, the municipality, the implement-
ing body, and the prospective tenant.. As mentioned earlier, the
Australians have circumvented zoning by classifying the Granny Flat

as a 'temporary hired building', a use which is not subject to the
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zoning by-law provisions.

For some relatively less restrictive zoning by-laws an amend-
ment may not be required. Instead, only minor variances to the by-law
may be necessary. For example, a Granny Flat being located in a rear
yard may have to be placed, due to servicing and space restrictions,
within 1.5 m. of the rear lot line. However, the by-law may require
a minimum separation distance of 2.0 m. between all buildings on the
lot and the rear lot line. Assuming that the Granny Flat placement
conforms to all the other provisions of the by-law then the effect on
the neighbourhood of relaxing the minimum separation distance
provision for this one lot may be so trivial»so as not to contravene
the general intent and purpose of the zoning by-law. In Ontario,
under section 48 of the Planning Act (R.S.0. 1980), a municipality
may create a Committee of Adjustment whose task it is to authorize
minor variance from the provisions of the zoning by-law. Depending
on the provisions of the by-law and the site characteristics,
authorization, in regards to zoning, to place a Granny Flat may only
reguire a minor variance.

If a proposal to place a Granny Flat contravenes the zoning by-
law and the variance required to permit such a placement are in the
opinion of the Committee to be be&ond'the general intent and purpose
of the by-law then an amendment to the by-law will be required to
carry out the proposal. Just as the municipal pouncil is authorized
under section 39 of the Planning Act (R.S.0. 1980) to pass zoning
by-laws, Council is also authorized to pass by-la&s that amend zoning

by-laws.
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Where an approved official plan is in effect in the municipality
and notice of a zoning amendment is properly given to affected persons,
and no notice of objection to the proposed rezoning is received,
the amending by-law comes into effect without Ontario Municipal Board
approval. Under this system it is noted that it is the responsibility
of the municipality to give notice to affected persons.

If an affected property owner should objeét to a zone change that
would permit the placement of a Granny Flat near him, an Ontario
Municipal Board hearing would have to be held at which any interested
persons would have an oppoftunity to be heard. Based on this hearing
the Board would either approve or reject the by-law. Such a hearing
is essential for justice and democracy in the eyes of the affected
property owners.

Before issuing a building permit a building inspector must be
confident that the proposed development meets not only the provisions
of the zoning by-law but certain building standards as well. The
National Building Code, a code of minimum housing standards, is
published by the National Research Council of Canada, a federal body.
However, the power to enact such codes as law is with the provinces
by virtue of sections 92(10) ana 92(13) of the B.N.A. Act. These
‘sections deal with local works, and property and civil rights
respectively.

Federal building standards do not have to be met unless the
Federal govérnment makes meeting these standards a condition of
granting or lending money to the builder. Provincial or municipal

standards are compulsory regardless of financing.
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In Ontario, the legislature has not delegated to the municipalities
the power to adopt their own minimum building standérds. They are,
instead, subject to a building code whiqh is consistent across the
province.

Other provinces may not have uniform building codes and as a
result the building standards between municipalities may differ widely.

- The design and construction of a Granny Flat must meet or exceed tﬁese
standards. It is, therefore, recommended that the implementing body
check whether or not the municipality has its own building code in

use.

F. Assessment and Taxation

The assessment and taxation of land and buildings is a matter cf
direct taxation which is shared by the provincial and federal govern-
ments under sections 91(3) and 92(2) of the B.N.A. Act. However,
"historically the taxation of land has been left to the provinces and
their municipalities."18 Thus, changes in the laws concerning the
assessment and taxation of land must come from the provincial level.

In Ontario, property assessment is determined by the province
under the Assessment Ac;. The miil rate is set by the municipality
based on its annual budgetary requirements.

In Australia section 54JA of the Victoria Housing Act exempts the
Granny Flat from assessment and thus from property taxation. The
unit is "deemed not to constitute improvements in relation to the

land upon which it is situated."19 This treatment seems reasonable since
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the Granny Flat is only of value to the hirer as long as he owns the
property. Once he sells his property the leasing agreement stipulates.
that the Granny Flat must be removed from the property. Thus, the
Granny Flat does not constitute a permanent improvement to land that
the owner will benefit from through the sale of the property.

A similar exemption from assessment for a Granny Flat would
seem reasonable in Ontario. Such an exemption would probably have to
be specifically legislated. However, Granny Flats owned and managed
by a municipality or a provincial agency may not require legislated
exemption from assessment since properties owned by the province and
municipalities are not taxed. Instead, the province generally makes a
grant in lieu of taxes to municipalities in which it holds property.

If the Granny Flat were not exempted from assessment, the unit
would be assessed as a residential structure. The assessment on such
a unit in the City of Waterloo would be based on its cost of construction
at a 1978 level. This increase in assessment would be added to the
assessment of the property on which the unit is located, with a
resulting property tax increase to the owner. Based on an estimated
1978 cost of construction of $15,000 the resultant property tax increase

. 20
would be approximately $200 per annum.
G. Applicability to the Environmental Assessment Act

The Ontario Environmental Assessment Act applies to all provincial
and municipal undertakings unless they are specifically exempted by

the Minister of the Environment. An undertaking is defined, in part,
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by section 1(o) (i) of the Act as:

an enterprise or activity or a proposal, plan or

program in respect of an enterprise or activity by

or on behalf of Her Majesty in right of Ontario,

by a public body or public bodies or by a

municipality or municipalities.2l
As such, a Granny Flat program implemented by a municipality or a
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