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TUB BRITISH COLUMBIA I,AMD QUESTION 

A - Tho Period of Discovery 

1) Kuropoan Exploration : 

The exact date when the first Europeans reached the .shores of British Columbia 

still remains in doubt. In the White and Dob Case Mr. Justice Norris suggested, 

that Gir Francis Drake had reached Vancouver Island in 1579. However, it seems un- 

like!’, that Drake actually journeyed that far north. 

The Spaniards who had conquered Mexico in the sixteenth century claimed that 

they had rade a voyage north from Gil Bias in 1774 or 1775 landing at three points 

along the western coast. The most northerly point mentioned in the accounts of the 

voyage was 57° IB’ (the latitude of Sitka); the next was-47° 21’ which is south of 

the Straits of Juan de Fuca, According to these records the Spanish did not land 

on any of the present coast of British Columbia. Nevertheless, the Spanish laid 

claim to the sovereignty of the entire west coast of America from Cape Horn to the 

sixtieth degree of north latitude, which was the assumed limit of Russian occupation 

on the American continent.1 

Surcpe had only heard vague rumours that the Russians had made discoveries to 

the east of Siberia. In actual fact Vitus Bering, a Dane in the service of the Tsar, 

had. reached the shores of Alaska in 1741. Russian maps of the period indicate only 

a cursory knowledge of the panhandle coast of Alaska. John Rocque’s map of North 

America (1761) shows the west coast as unknown between 45° and 55° north latitude. 

The Russian discoveries are labeled "Lands discovered by the Russians in 1741 But as 

they did not go on Shore its not know whither they are Isles or Continent.” (this 

between 55° and 60o north latitude). A French map of 1775 shows the Straits of Juan 

de Fuca leading into a "mer ou Baye de L’ouest”, which is now the mainland of British 

Columbia and the Province of Alberta.2 

The credit for the discovery and exploration of the British Columbia coast 

k vi msly does not belong to any particular European nation. Indeed some scholars 

U", that the Chinese Buddhist monk Hoei-shin reached America in 499 A.D. Accounts 

o!’ ru’r'n a voyage are recorded in the annals of the Chinese Empire.3 

4. History of British Columbia. 
Toronto, William Briggs, 1894. p. 8. 

><:!;• d.oi’icld, E.O.S. British Columbia. (Vol. 1) 
Vancouver, S.J. Clarke Publishing Co. p. 16. 

,D. p. 3.3. 
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the 

Captain James Cook» s expedition in 1778 

discovery of present-day Vancouver Island 

gave the earlies 

« Captain James 

t authentic record of 

Hanna is regarded as 

the second British navigator to land at Nootka, Cook being first. Hanna had set 

sail from China in 1785 with the following instructions: 

, to seek the distant coast of America; to 
explore its coast, and to open such an inter- 
course vrith the inhabitants as might tend to 
a future commercial establishment with them.’4- 

Captain John Meares arrived at Nootka from China in 1788. He formed a small 

settlement and built a vessel.5 A Spanish warship arrived and took possession of 

the harbor, seizing Meares’ ship and settlement. Meares made representations to the 

British Government for support in upholding the honour of the British flag and 

protecting her citizens. 

Captain George Vancouver was ordered to Nootka by the British Admiralty to 

survey the losses suffered by Meares. Subsequently, a confrontation between Spanish 

and British naval vessels occurred making war between the two countries an imminent 

possibility. 

II) The Nootka Convention: 

The Nootka Sound Incident is. important tc this study not because of the 

material interest involved, but because it occasioned a decisive conflict between 

British and Spanish theories of colonial sovereignty. Spain based her claim to the 

whole of the north-west coast of America by reason of a Papal Bull issued in 1493, 

and subsequent visits paid bjr her explorers to the region (which according to Spain 

amounted to acts of formal possession). Great Britain took the view that rights 

of sovereignty could be obtained only through continuous trade and establishment of 

permanent colordcs. 

The Spanish soon realized their weak military position at Nootka and con- 

sequently signed a Convention on 28 October, 1790. The third clause of the agree- 

ment acknowledged that each nation should be free to navigate and fish in coastal 

voders off the west coast and to land at unoccupied places to-trade and build 

settlements. In retrospect, the Nootka Convention marked the beginning of Spain’s 

withdrawal from colonial competition in North America. A comprehensive account of 

A. History of British Columbia, 

P • 8 • 

I.H.I.D. p, 9. 
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this incident can be found in an article entitled, ,:The Real Significance of the 

Nootka Sound Incident,” by Lennox Mills, the Cana dim Historical Review; June, 1925. 

Although the Spanish held the fort at Nootka until 1795, she permitted British 

subjects equal rights to trade and settlement north of 38° north latitude, thus 

withdrawing for the first time her claim to exclusive sovereignty on the west coast. 

III) Early contacts with the Indian Inhabitants : 

It is difficult to determine the exact aboriginal population and its distribu- 

tion when the white man landed on the British Columbia coast. The best estimates 

are those of James Mooney, who attempted to establish the population of all North 

American Indian tribes in 1780; his estimates for British Columbia present a total 

of 86,000.^ Early journals and native traditions indicate large smallpox attacks 

in the 1770’s and 1780’s which further reduced the population by many thousands. 

From 1774 to 1849 the white men who ventured to this remote region of America 

were primarily interested in the fur trade. For most' of this period they came only 

as visitors seldom stepping ashore. They established few settlements and were not 

interested in converting the Indian inhabitants to white man’s civilization. Even 

after the establishment of the North best Company forts in the interior, beginning 

with Fort McLeod (1805), and the Hudson’s Bay Co. settlement at Fort Langley (182?), 

the whites were concerned primarily with their own safety and commerce. There 

was no local civil administration and only the beginnings of missionary activity. 

In the interior, the Indians felt the effects of the white man’s presence 

before they actually saw him. Horses, guns and other trade items passed quickly 

from tribe to tribe from the south and east in advance of the first explorers. 

IV) Indian land holding practices : 

According to the Legal Committee of the Indian-Eskimo Association, English lav; 

would recognize native land rights only if the territory in question was occupied 

ir. rvcr.Q regular way. As the Committee noted in Native Eights in Canada: 

”The colonial powers found North America 
occupied by numerous aboriginal tribes, 
whose internal political structures varied 
and whose use of land and ideas of land- 
holding varied.” 7 

: • 9uff, Vf. The Indian History of British Columbia. (Vol. l), 
No. 5, (19647. Provincial Museum of B.C., Victoria, p. 39. 

< • !Hvo Hi .'"his in Canada. Indian-Eskimo Association, p. ?• 
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the primitive migratory tribes, the 

—/ . 

The least politically developed were 

Al,gentians of the eastern woodlands; the Athapnskans of the Mackenzie Basin and 

the Eskimo. Among these groups there were no tribal organizations, only local 

bands. 

In contrast to these tribes were those of the Pacific Coast who dwelt in 

s end-permanent villages and possessed certain ideas in landholding, due mainly 

to the ready access of stable food resources. In the case of White and Bob 

(I960, Professor Wilson Duff described the tribal territory of the Nanaimo 

Indians, a Salish tribe on Vancouver Island: 

"These territories would be definitely used 

by then and vrould be recognized by other 

tribes as belonging to them." & 

In the IJishga Case (1969), Professor Duff gave evidence that the most highly 

developed concepts of landholding in British Columbia were held by the Nishga 

tribe on the north west coast: 

"It was characteristic of the Tsimshian, as 
of other northwest coast tribes that exclusive 

rights to exploit resource districts, were 

claimed by kin. lineages of Tsimshian were 

the owners of rights to hunt, fish, pick 

berries or gather raw materials iron geograph- 

ically defined territories." 9 

Generally speaking land was held communally by the Indian band with the sale 

of land outside the band unit unknown. 

B - B.C. in the Fur Trade Period 1771 - 1849 

l) British and American claims: 

Actual trade with the Indians had begun as early as 1774 when the Spanish 

navigator Juan Perez sailed from Mexico to explore the coast lying to the north. 

The next ships to drop anchor and seek trade were the "Resolution" and. "Discovery" 

commanded by Captain Cook. Cook managed to obtain a number of luxuriant sea 

otter furs which he was later able to sell in China for a top price. 

A11 increasing number of traders began t 

tic promise of great profit from the sale of 

were English, but an increasing number were 

.0 visit the west coast lured on by 

’ furs. For the most part these trader 

American. Between 1800 and 1812, 

"I .It. 1 ,D. p. 8. 



to the present day. The policies which evolved in response to the unique west 

coast colonial situation were markedly different from the rest of Canada. Trie 

lung and troublesome resolution of these differences has complicated the relation- 

ship between the Indians and government ever since. 

By the tine it entered the Pacific Northwest, the Hudson’s Bay Co. had 

ramec considerable experience in dealing with frontier situations. Many of its 

staff were men of careful thinking and mature judgement with enough foresight to 

realize that if they made mistakes in dealing with the Indian population, it was 

their own interest that would suffer. It is not surprising then that official 

policy leant heavily on the side of humanity and fair dealing where Indian inter- 

ests were involved. 

The Company had been granted rights to Crown land for settlement only inso- 

far as the Crown held those rights. According to Professor Wilson Duff: 

’’Douglas took the usual British view that 
although the absolute title to the land 
was vested in the Crown, the Indians did 
ovai some proprietary rights to it which 
should be extinguished by making treaties 
and paying compensation.” 44 

It should be remarked at this point that the paying of compensation and the 

signing of treaties was a colonial policy, not a legal necessity. More will be 

said on this later. 

Ill) The Vancouver Island Treaties 1850 - 1654. 

Between 1C50 and 1654, Douglas acted as agent for the Hudson Bay Co. and 

signed fourteen treaties with the Indian tribes around Victoria, Nanaimo and Fort 

Rupert. In brief, these agreements called for the land outside the Indian village 

sites to become !;the entire property of the white people forever.” Trie village 

sites and enclosed fields were reserved for Indian use (though absolute title to 

these sites was retained by the Crown). Each tribe received compensation and it 

was understood that the Indians were to retain their right to hunt over unoccupied 

lands and to carry on their fisheries as before. 

The philosophy behind the policy of signing treaties was explained in a 

letter of ,?5 March, 1861, which Douglas addressed to the Duke of Newcastle, the 

Colonial Secretary: 

14. Duff, 1J, The Indian History of British Columbia, p, 61. 
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”2. As the native population of Vancouver 
Island have distinct ideas of property 
in land, and mutually recognize their 
several exclusive possessory rights in 
certain districts, they would not fail 
to regard the occupation of such por- 
tions of the Colony by white settlers 
unless with the full consent of the 
proprietary tribes, as national wrongs; 
and the sense of injuryr might produce 
a feeling of irritation against the 
settlers, and perhaps ... endanger the 
peace of the country. 

3. Knowing their feelings on that subject, 
I made it a nractice up to the year 

1659j to purchase the native rights in 
the lands ... but since that time in 
consequence of the termination of the 
Hudson’s Bay Co. Charter and the want 
of funds, it has not been in my power 
to continue it.” 15 

The reply from the Colonial Secretary came on IS October, 1861, and is important 

as it reveals the position of the British Government in the matter: 

”1 am fully sensible of the great importance 
of purchasing without loss of time- the native 
soil of Vancouver Island; bub the acquisition 
of the title is a truly colonial interest, 
and the Legislative must not entertain any 
expectation that the British taxpayer will be 
burdened to supply the funds by British, 
credit pledged to that purpose. .......” 

Newcastle went on to add these vital words : 

”.... Her Majesty’s government cannot under- 
take to supply the money requisite for an 
object which whilst it is essential to the 
interest of the people of Vancouver Island, 
is at the same time purely colonial in its 
character, and trifling in the charge that 
it would entail.” Ab 

From the passages above it is interesting to note the terms used by the Colonial 

Secretary to describe the acquisition of ”the native rights in land” (undefined)-”- - 

”a truly colonial interest” .... T:purely colonial in its character, and trifling in 

the charge that it would entail.” It is also interesting to note that Douglas 

regarded the signing of treaties and paying compensation as "a practice”, in other 

words a policy of expediency, not one based on Crown recognition of an aboriginal 

title. 

15. B.C. Papers connected with the Indian Land Question, p. 19. 

16. Hishga Appeal Case. B.C. Court of Appeal. 7 May, 1970. 

Mr. Justice Tysoe at p. 28. 

bracket and enclosed comment are mine. 

. 10 



_5- 

Aone ri can maritime traders gained the ascendancy in the fur trade, due mainly to 

British preoccupation with Napoleon. The usual practice of these entrepreneurs 

was to load their vessels with such trade goods as iron, copper, brass, muskets, 

cloth and rum, sail around Cape Horn and up the northwest coast, trade with the 

Indians for furs, then' sail to China to obtain spices, silk, tea, ginger and 

porcelain. While on the coast they made no attempt to annex territory or con- 

vert the native population. 10 

Penetration to the west coast from the east was first accomplished by 

Alexander HacKensie in 1793. In ISOS and loll respectively, Simon Fraser and 

David Thompson reached the Pacific. Beginning in 3.805 the North West Co. founded 

trading posts in the northern interior, then known as New Caledonia. In 1824, 

Fort Vancouver was established as headquarters for the Hudson’s Bay Co. coastal 

trade.* Other trading posts were set up at Fort Simpson (1831); Fort McLoughlin 

(1833); Fort Durham (1840); Fort Victoria (1843) and Fort Rupert in 3.849. 

To the south John Jacob Astor and his fur traders had reached the lower 

Columbia River where in 1820 he established his main settlement, Astoria. American 

traders continued to work the Oregon Territory (with no definite northern boundary), 

and in 1849, after the Americans had established their claim to the lower Columbia 

River, the Hudson's Bay Co. moved its coastal headquarters to Fort Victoria. 

In the year 1821. the North West Co. had amalgamated with the Hudson Bay Co. 

in order to reduce inter-company rivalry and make trade more profitable. The 

merging of the two companies served to strengthen the British position beyond the 

RJOCUV i.ountams. 

In 1818, a Convention of Commerce between Britain and the U.S. declared the 

west coast trade ”open for the term of ten years.” This provision was extended 

indefinitely in 1827. In 1824 and 1825, the United States and Britain,respectively, 

signed Conventions with Russia giving definition to the boundary between their 

claims. In 1837, the Hudson Bay Co. was able to obtain a strip of Alaskan coast 

from the Russian-American Fur Co. 

to dispute with the result that in 

The land obtained was subsequently thrown in- 

1839, the Hudson Bay Co. obtained a strip of 

■U3. Duff, W. The Indian History of Bx-ittsli Columbia, p. 55. 

ail.or the union of the North West Co. and the Hudson Bay Co, in 1821. 

• . . . 
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Russian territory from Cape Spencer to 54° 40». 

supply Russian outposts with food. 

In return Britain promised to 

II) The Oreron Treaty : 

The boundary between Hew Caledonia and the Oregon Territory had vet to be 

decided upon. In 1827 an attempt had been made to settle the issue, however, 

the delegates were unable to reach a decision. The influx of settlers to the 

Oregon Territory and miners to California soon made the troubled situation acute. 

In the Presidential election of 1844, Democratic candidate James Polk made the 

slogan ”54° 40» or Fight’7 his rallying cry. With the Americans claiming all of 

present-day British Columbia to the Alaska Panhandle, and the British most of 

northern Oregon, resolution of the respective claims was imperative. 

The necessity for the British to strengthen their claim to British Columbia 

was thus dictated by pressures of advancing settlement in the U.S. At first, 

British interests lead by James Douglas, Chief Factor of the Hudson’s Bay Co., 

tried to counter the American presence by moving his headquarters to ’’Camosim,” 

later Fort Victoria. 

Soon British and American negotiations to settle the dispute ’were begun and 

on 15 June, 1846, the Oregon Treaty was signed. Polk was reluctant to give 

immediate sanction to the treaty and it was Congress which accepted its provisions 

in 1649. 

Jn the meantime, Douglas had been pressing London for permission to establish 

a colony on the west coast under the auspices of the Hudson Bay Co, On 13 

January, 1849, Vancouver Island was granted to the Company on condition that a 

colony of British subjects was to be established on the island within five years. 

In addition, the fifth provision of the grant stated: 

71 That all minerals wherever found shall belong 
to the Company .... compensation being paid to 
the owner of the soil for any injury done to 
the surface.” H 

A further clause stipulated in broad terms that: 

f in History of British Columbia, p. 18?. 11. A. 



"The Legislative thus constituted 

full power to impose tane-s and to 
the affairs of the Island, and tc 

institutions subject to the usual 

the Crown." 12 

vn.ll have 

regulate 

modify its 
control of 

III) Tee Hudson Bay Co. and the Indians: 

live American historian H.H. Bancroft has stated that the Hudson Bay Co. h; 

far more success with the Indians than their American countei*parts in Oregon. 

According to him: 

"The reason is plain. In the latter instance 

(the British) the natives are treated as human 

beings, and their rights in some measure are 

respected. Being amenable to law they are 

protected by the law. Of crimes among them- 

selves, of their wars and atrocities, the fur 

companies did not feel called upon to take 

special notice, though vdthout direct inter- 

ference they used their influence to prevent 

barbarities and maintain the peace, for the 

men could not hunt which fighting. By pre- 

venting the coalition of neighbouring nations; 

by fostering petty jealousies; by refusing 

arms and ammunition for purposes of war; by 

dividing clans; by setting up one chief and 

deposing another; by weakening the strong and 

strengthening the weak - the fur companies held 

the balance of power." 13 

) 

C - The Colonial Period 1 34? - 1871 

I) Introduction: 

In 1849, Richard Blanchard was appointed Governor of the new Colony of 

Vancouver Island. He held this post until 1851 when he resigned and was replaced 

by James Douglas. When the Crown colony of British Columbia was created in 

135B, Douglas became Governor of yet a second British Colon;/ on the west coast 

of America. It was in 1358 that Douglas gave up his position with the Hudson 

Bay Co. to become a Crown official,until his retirement in 1864. In 1866, the 

two colonies of Vancouver Island and British Columbia united and five years later 

entered Confederation. 

II) The Indian Folicv of James Doublas: 

It was during the two important decades of the 1850*s and 1860's that the 

basic features of British Columbia Indian administration were established. The 

fuel that Vancouver Island and the mainland Colony were British colonies quite 

separate from those in eastern Canada has left its mark on Indian policies even 

3:
‘* IîHîISD. p. 188 

:J3 • T.n.I.D. p. 120 

. . 8 



In 1941 Mr. 

U.5. v. Santa Fe 

Junti.ce Douglas of the United States Supreme 

Pacific Railroad Co. 3.14 U.S. at p. 347* 

Court state in the 

“Extinguishment of Indian title based on 
aboriginal possession is of course a 

different matter. The power of Congress 

in that regard is supreme. The manner, 
method and time of such extinguishment 

raise political, not justiciable issues.“ 

IV) The Colony of British Columbia 185b - 1866 : 

The discovery of gold on the Fraser River in 1858, started a gold rush which 

the authorities thought would be similar in size and intensity to that experienced 

in California. With the influx of miners and settlers and the impetus provided by 

the impending formation of Oregon as a state (1859)., the need to provide a civil 

administration to the area known as New Caledonia became imperative. On 2 August, 

1858, the British Parliament passed an act setting up the Crown Colony of British 

Columbia. With the passing of this act administration of the mainland passed from 

the Hudson Bay Co. to Crown officials among whose number was James Douglas. 

The administration of the mainland colony was different from Vancouver Island 

for in the absence of an assembly (until 1863) Douglas ruled by proclamation. 

For the moment the .problem of formulating an Indian policy was not imperative 

Settlers were few in number, miners remained closed to the shores of the rivers 

and the Indian population was in a drastic decline. However by 1861 the pressure 

of advancing civilization was being felt by the native people of the interior. On 

12 February, 1861, Mr. Cox, Assistant Commissioner of Lands, wrote the Chief 

Commissioner of Lands and Works, reporting that: 

n ... some disputes (for the present amicably 

arranged) having lately arisen between the 

natives and white men, concerning grounds 

previously occupied by the former near the 

northern extremity of Okanagan Lake, on its 
eastern bank, where some miners and farmers 

now are.“ 17 

Mr. R.C, Moody, Chief Commissioner of Lands and Works, replied to Cox on 6 

March, 1861: 

:t ... I have received instructions from His 
Excellency the Governor to communicate with 

you on the subject and to request that you 

17. Ji.C connected with the Indian Land Question, p. 20, 



-11- 

1.0.11 nark out distinctly all the Indian 
Reserves in your District, and define 
their extent as they nay be severally 

pointed out by the Indians themselves. 

I would at the same tine, beg of you to 

be particular 5m scrutinizing.the claim 

of the Indians, as I have every reason 

to believe that others (white persons) 

have in some instances, influenced the 
natives in asserting claims which they 

would not otherwise have made, the ob- 

ject of such persons being prospective 

personal advantages previously covertly 

arranged with the Indians." IS 

The policy which Douglas followed on Vancouver Island and later in the Colony 

of British Columbia was not unknown in the British colonial experience. Governor 

George Gray of South Africa used a similar policy to settle the "Kaffirs" in 

villages, leaving the remainder of the country open to settlement. Douglas, in 

reply to Sir E.B. Lytton on 14 March, 1859, approved of the latter's plans for the 

Indians of the west coast : 

"I have the honour to acknowledge the 

receipt of your ... instructions direct- 

ing me to informa you if I think it would 

be feasible to settle those tribes per- 

manently in villages: suggesting in 

reference to the measure, that with such 

settlement, civilisation would at once 

begin; that law and religion would be- 

come naturally introduced among them, 

and contribute to their security against 

the aggressions of immigrants; that 

through indirect taxation on the addi- 

tional articles they would purchase, 

they would contribute to the Colonial 

Revenue, and with their own consent some 

light and simple form of taxation might 

be imposed, the proceeds of which would 

be expended strictly and solely on their 

own wants and improvements. 

I have much pleasure in adding with un- 

hesitating confidence, that I conceive 
the proposed plan to be at once feasible, 

and also the only plan which promises to 
result in the moral elevation of the 
native Indian races, in rescuing them 

from degredation and protecting them 

from oppression and rapid decay. 

It will at the same time, have the effect 
of saving the Colony from the numberless 

evils v.hich naturally in the train of 

every course of national injustice, and 

from having: the native Indian tribes ar- 

rayed in vindictive warfare against the 

white settlements." 19 

1Ü. T.O.I.D. p. 21. 

JV. T.n.T.D. p. 16. 

12 
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As in Vancouver Island, so on the mainland Douglas did not exorcise the Crovm 

prerogative by recognizing an '-aboriginal title-. As proof one can cite the state- 

ment of Hr. Joseph Trutch, Commissioner of Lands and '.forks and Surveyor-General of 

B.C., and later Lieutenant-Governor of the Province. Hr. TrutchTs statement was 

enclosed in a dispatch of 29 January, 1670, to the Colonial Secretary from Governor 

Husgrave, and in part read: 

” ... in all cases where it has been desire- 

able for the interest of the Indians, set 

apart such portions of the Crown lands as 

were deemed proportionate to, and amply suf- 

ficient for, the requirements of each tribe, 

and these Indian Reserves are held by Govern- 

ment, in trust, for the exclusive use and 

benefit of the Indians resident thereon. 

But the title of the Indians in the fee of 

the public lands, or of any portion thereof, 

has never been acknowledged by Government, 

but, on the contrary is distinctly denied.” 20 

It is of interest to speculate why Douglas did not continue his policy of 

signing treaties with the Indians of the mainland Colony as he had done on Vancouver 

Island. The reasons appear fairly clear: 

i) Douglas was noir a Crovm official and 
appears to have been given instructions 

on Indian policy from Sir E.B. Lytton. 

It was to these "instructions” that 
Douglas replied on 14 March, 1659. 

ii) Colonial funds were not available to 

purchase the Indian interest in the 

land. 

iii) The Indian population declined rapidly 

in the 1860's (see chart in Appendix). 

Thus Douglas was dealing with a. rapid- 

ly declining minority whose imminent 

extinction was expected. 

In light of these facts it is not s 

the proclamations issued by Douglas and 

■urprising to learn that between 1858 - 

the acts passed by the assembly (after 

1866 y 

1663) on the mainland. 

” ... revc.nl a unity of intention to exercise, 

and the legislative exercising of absolute 

sovereignty over all the lands of British 

Columbia, a sovereignty inconsistent with any 

conflicting interest, including one as to 
"aboriginal title, otherwise known as Indian 

title” ... ;J- 

20. Hinhga Appeal Case. Hr. Justice Tysoo atp, 43. 

21. lli shga judge ■ Hepromo Court. 17 October 
Just,ice Gould at p, 39. 

13 



Documents taken from the Nishga .jucl3enc.it 1? October, 19-?. 

I. December 2, 185b: 

" PROCLAMATION, havin'; the Force of Law 
to enable the Governor of British 
Columbia to convey Crown Lands Sold 
within the said Colony. 

Nov/, therefore, I, JAMES DOUGLAS, Governor of 
British Columbia, by virtue of the authority 
aforesaid, do proclaim, ordain, and enact, that 
on and after the day of the date ox' this 
proclamation, it shall be lav/ful for the 
Governor, for the time being of the said Colony, 
by any instrument in print or in writing, or 
partly in print and partly in v/rit.ing, under 
his hand and seal to grant to any person or 
persons any land belonging to the Crown in the 
said Colony; and every such Instrument shall be 
valid as against Her Majesty, Her Heirs and 
Successors for all the estate and interest 
oppressed to be conveyed by such instrument in 
the lands therein described.” 

II. February 1A, 1859: 

» . PROCLAMATION. 

WHEREAS, it is expedient to publish for general 
information, the method to be pursued with 
respect to the alienation and possession of 
agricultural lands, and of lands proposed for 
the sites of towns in British Columbia, and with 
reference also to the places for levying shipping 
and customs duties, and for establishing a capital 
and port of entry in the said Colony. 

1. - All the lands in British Columbia, and all 
the Mines and Minerals therein, belong to the 
Crown in fee. 

2. - The price of lands, not being intended for the 
sites of Towns, and not being reputed to be 
Mineral lands, shall be ten shillings per acre, 
payable one half in cash at the time of the sale, 
and the other half at the end of two years from 
such sale. Provided, that under special circum- 
stances some other price, or some other terms of 
payment may from time to time be specially 
announced for particular localities. 

3. - It shall also be competent to the Executive 
at any time to reserve such portions of the 
unoccupied Ci*own Lands, and for such purposes 
as the Executive shall deem advisable. 

M. - Except as aforesaid, all the land in British 
Columbia will be exposed in lots for sake, by 
public comnet!Lion, at the upset price above 
mentioned, as soon as the came shall have been 
surveyed and made ready for sale. Due notice will 
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By His Excellency JAMES DOUGLAS, Companion of 

the Most Honorable Order of the Bath, Governor 

and Commander-in-Chi'ef of British Columbia. 

And -whereas I have been empowered by Her Majesty’s 

Government.to lower the price of Country Lands in 

British Columbia, in all cases, to the sum of 

four shillings and two pence (4s. 2d.) per acre. 

Nov;, therefore, I do hereby declare, proclaim, 

and enact as follows 

I: So much of the said Proclamation of the 

20th day of January, I860, as fixed the price of 

surveyed agricultural land at ten shillings per 

acre is hereby repealed. 

II. The price of all unsurveyed country land 

in British Columbia, whether acquired by pre- 

emption or purchase under the Proclamation dated 

the 4th day of January, I860, shall be four, 

shillings and two pence (4s. 2d.) per acre.” 

VII. May 28, 1861: 

». . PROCLAMATION. 

Ho. 6, A.B. 1861. 

By Hie Excellency JAMES DOUGLAS, Companion 

of the Most Honorable Order of the Bath, 

Governor and Cemnander-in-Chief of British 

Columbia and its Dependencies, .Vice-Admiral 
of the same, &c., &c. 

Whereas it is inexpedient that any person 

other than a bona fide settler should take 

up land under the said Proclamation, and with- 

out the occupation and improvement necessary 

under the said Proclamation to complete his 

Title as a Pre-emptor. . 

No person shall be entitled to hold by Pre- 

emption more than 160 acres under the said 

Proclamation, or any of them, at one time." 

VIII August 27, 1861: 

» PROCLAMATION 

No. 9, A.P. 3.861. 

By Ilis Excellency, JAMES DOUGLAS, Companion ’ 

of the Most Honorable Order of the Bath, 

Governor and Commander-in-Chief of British 

Columbia, and its Dependencies, Vice-Admiral 

of the same, 4c., 4c. 
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And whereas it ir expedient to amend and 
consolidate the laws affecting the settlement 
of unsurveyed Crown lands in British Columbia; 

III. That from and after the date hereof, 
British subjects and aliens who shall take the 
Oath of Allegiance to Her Majesty and Her 
Successors/ may acquire the right to hold and 
purchase in fee simple, unoccupied and unsurvey 
ed and unreserved Crown Lands in British ' 
Columbia, not being the site of an existent 
or proposed Town, or auriferous land available 
for mining purposes, or an Indian Reserve or 
or Settlement, (the emphasis is mine} under the 
following conditions. " • 

XXV. Nothing herein contained shall be con- 
strued as giving à right to any claimant to 
exclude free miners from searching for any 
of the precious minerals or working the same, 
upon the conditions aforesaid." 

IX. May 27, 1863: 

" PROCLAMATION 

No. 7, A.D. 1663. 

By His Excellency JAMES DOUGLAS, Companion 
of the Most Honourable Order of the Bath, 
Governor'and Commander-in-chief.of British 
Columbia and its Dependencies, Vice-Admiral 
of the same,- &c. &c. 

And whereas it is desirable for the protection 
of Miners, and others searching for the 
precious metals, to retain in possession of 
the Crown power to prevent such Miners or other 
persons from being obstructed or hindered by 
the Claims, and exactions of persons holding 
land under the provisions of the Pre-emption 
Consolidation Act passed on the 27th day of 
August, 1861; 

Nov;, therefore, I do hereby declare, proclaim, 
and enact as follows : 

I. It shall be lawful for the Governor, for 
the time being of British Columbia from tine 
to time, and at any time hereafter by any 
writing under his hand, published in the 
Government Gazette, to erect any portion of 
the Colony into a Mining District, and to give 
to such District a distinguishing name, and 
to define the limits and boundaries thereof, 

and also again to abolish or reconstruct any 
such District, and from time to time to alter 
and vary such limits and boundaries," 

X April 11, 1865: 



No. 27. An Ordinance for regulating 
the acquisition of land in British 
Columbia. 

3. All the lands in British Columbia, and all 
the mines and minerals therein, not otherwise 
lawfully appropriated belong to the Crown in 
fee. 

4. The upset price of surveyed lands not being 
reserved for the sites of towns or the suburbs 
thereof, and not being.reputed to be mineral 
lands, shall be four shillings and two pence 
per acre. 

5. The Governor shall at any time, and for 
such purposes as he may deem advisable, reserve 
any lands that may not have been either sold 
or legally pre-empted. 

6. Except as aforesaid, all the land in 
•British Columbia will be exposed in lots for 
sale, by public competition, at the upset 
price above mentioned, after the same shall 
have been surveyed and made ready for sale. 
Due notice shall be given of all such sales ; 
notice at the same time shall be given of the 
upset price and terms of payment when they vary 
from those above stated, and also of the rights 
specially reserved (if any) for public convenience. 

9. Unless othen-ri.se specially announced at 
the time of sale, the conveyance of the land 
shall include all trees and all mines, and 
minerals within and under the same (except mines 
of gold and silver). 

12. From and after the date hereof British 
subjects, and aliens who shall take the oath 
of allegiance to Her Majesty, Her heirs and 
successors, may acquire the right to pre-empt 
and hold in fee simple unoccupied and unsurveyed 
and unreserved Crown Lands not being the site 
of an existent or proposed town, or auriferous 
land available for gold or silver mining purposes, 
or an Indian reserve cr settlement, (my emphasis) 
under the following conditions : 

51. Leases of any extent of unoccupied'and 
unsurveyed land may be granted for pastoral 
purposes, by the Governor or any Officer duly 
authorized by him in that behalf, to any person 
or persons whomsoever, being bona fide pre-emptors 
or purchasers of land, at such rent as such 
Governor or Officer shall deem expedient. But 
every such lease of pastoral, lands shall, among 
other things contain a condition making such 
land liable to pre-emption, reserve, and purchase 
by any persons whomsoever, at any time during 
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the tern thereof, without compensation, save by 
a proportionate deduction of rent. And to a 
further condition that the lessee shall, within 
six months stock the property demised in such 
proportion of animals to the one hundred acres, 
as shall be specified by the Stipendiary 
Magistrate in that behalf. 

Assented to, in Her Majesty’s name, this 
eleventh, day of April, 1865. 

FREDERICK SEYMOUR, 

Governor. " 

XI. March 31, 1866: 

BRITISH COLUMBIA 

Anno Vicesimo Mono 

VICTORIAS REGU'IAE 

No. 13. 

An Ordinance further to define the 
law regulating the acquisition of 
Land in British Columbia. 

Be it enacted by the Governor of British Columbia, 

by and with the advice and consent of the 

Legislative Council thereof, as follows : 

I. The right conferred under Clause 12 of 

the Land, Ordinance, 1865, on British Subjects, 

or aliens who shall take the oath of allegiance, 
of pre-empting and holding in fee simple 

unoccupied and unsurveyed and unreserved Crown 

Lands in British Columbia, shall not (without 

the special permission thereto of, the Governor 

first had in writing) extend to or be deemed 

to have been conferred on Companies whether 

Chartered, Incorporated, or otherwise, or with- 

out the permission aforesaid, to or on any of the 

Aborigines of this Colony or the Territories 
neighbouring thereto. (,my emphasis)11 

XII. March 10, 1869: 

u 

Be it enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative. 
Council thereof, as follows:- 

I. The purchase money for Pre-emption Claims, 
and. the balance of purchase money upon Pre- 
emption Purchase Claims, held under any of the 
Laws heretofore, or for the time being, regulat- 
ing the acquisition and tenure of Pre-emption 
.Claims in that part of the Colony formerly known 
as the Colony of British Columbia and its 
Dependencies, shall, be, and be deemed to have 
been, and to be due and payable to Her 
Majesty, Her Heirs and Uuccensors, as part of 
the General Revenue of the Colony, as and from 
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be given of all such sales. Notice at the same 
time will be given of the upset price and terms of 
payment when they vary from those above stated, 
and also of the rights reserved (if any) for 
public convenience.M 

III. January A* I860: 

WHEREAS* by virtue of an Act of Parliament made 
and passed in the 21st and 22nd years of the 
Reign of Her Most Gracious Majesty the Queen* 
and by a Commission under the Great Seal of the 
United Kingdom of Great Britain and Ireland* in 
conformity therewith Ï* JAMES DOUGLAS* Governor 
of the Colony of British Columbia, have been 
authorized by Proclamation issued under the Public 
Seal of the said Colony* to make laws* institutions, 
and ordinances* for the peace and good government 
of the same, and 

-WHEREAS* it is expedient* pending the operation 
of the survey of agricultural lands in British 
Columbia* to provide means whereby unsurveyed 
agricultural lands may be lawfully acquired by 
pre-emption in British Columbia 'ey British subjects* 
and in certain cases to provide for the sale of 
unsurveyed agricultural land in British Columbia by 
private contract; 

Now* therefore, I* James Douglas* Governor of 
British Columbia, by virtue of the authority 
aforesaid, do proclaim* order and enact. 

1. That from and after the date hereof, British 
subjects and aliens who shall take the oath of 
allegiance to Her Majesty and Her successors* may 
acquire unoccupied and unreserved* and unsurveyed 
Crown land in British Columbia (not being the 
site of an existent or proposed town, or 
auriferous land available for mining purposes 
or an Indian Reserve or settlement) in fee 
simple* under the following conditions : 

3. Whenever the Government survey, shall 
extend to the land claimed, the claimant who 
has recorded his clama as aforesaid* or his 
heirs or in case of the grant of certificate of 
improvement hereinafter mentioned* the assigns 
of such claimant shall, if he or they shall 

have been in continuous occupation of the same 
land from the date of the record aforesaid* be 
entitled to purchase the land so pre-empted ■ 
at suc'i rate as may for the time being be fixed 
by the Government of British Columbia* not 
exceeding the sum of 10s. per acre. 

13. Whenever a person in occupation at the time 
of record aforesaid* shall have recorded as 
aforesaid, and he* bis heirs or assigns* shall 
have continued, in permanent occupation of land 
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pre-crepted, or of land purchased as aforesaid, 
he or they may, save as hereinafter mentioned, 
bring ejectment or trespass against any 
intruder upon the land so pre-empted or purchased, 
to the same extent as if he or they were seized 
of the legal estate in possession in the land 
so pre-empted or purchased. 

14. Nothing herein contained sha.ll be construed 
as giving a right to any claimant to exclude 
free miners from searching for any of the 
precious mineraly, or working the same upon the 
conditions aforesaid." 

IV. January 20, I860: 

» .. PROCLAMATION. 

. And Whereas, it is expedient that town 3.ots, 
suburban lots, and surveyed agricultural lands 

■in British Columbia, which have been, or which 
hereafter may be offered for sale, at public 
auction, end remain unsold, should be sold by 
private contract; 

How therefore, I, James Douglas, Governor of 
British Columbia, by virtue of the. authority 
aforesaid do proclaim, order, and enact, as 
folio-vs : - 

The Chief Commissioner of Lands and Works for 
the time being, for British Columbia, and all 
Magistrates, Gold Commissioners, and Assistant 
Gold Commissioners, by the said Chief Commis- 
sioner authorized in writing in that behalf, may 
sell by private contract any of the lots and' 
lands, hereinafter mentioned, at the prices, 
and on the terns hereinafter respectively stated- 
viz. 

a. Town and suburban lots which have been, 
or hereafter may be offered for sale at public 
auction, and remain unsold, at the upset price, 
and on the terms at and on which the same were 
offered for sale at such auction. 

b. Agricultural lands surveyed by.the Govern- 
ment Surveyor, which nay, or shall have been 
offered for sale at public auction, and remain 
unsold, at ten shillings per acre, payable one 
half in cash at the time of sale, and the other 
half at the expiration of two years from such 
sale." 

V. January 19, 1861, a proclamation of • 
Governor Douglas amending the proclamation of 
January A, i860 (supra), in 
ing the methods of land pro 
detail. 

the main lcgislat- 
- caption in expanded 

VI. January 39, 3.861: 

I? PROCLAMATION. 

Ho. 2, A.n. 1861. 



the date of the service of an application, sign- 
ed by the Chief Commissioner of lands and Works 
and Surveyor General, upon the person or persons 
to be affected thereby, and notifying the 
completion of the Government Survey of the 

Land specified in such application, and calling 
upon such person or persons for the payment of 
the amount for the time being due and payable 
as aforesaid in respect of such Land. 

Assented to, on behalf of Her Majesty, this 
10th day of March, I069. 

FREDERICK SEYMOUR, 

Governor.’1 

XIII. June 1, 1870: 

"An Ordinance to amend and consolidate the 
Laws affecting Crown Lands in British Columbia. 

(1st June, 1870) 

WHEREAS it is expedient to amend and consolidate 
the Laws affecting Crown Lands in British 
Columbia : 

Be it enacted by the Governor of British 
Columbia, with the advice and consent of the 
Legislative Council thereof, as follows:- 

2. The following Acts, Ordinances, and 
Proclamations relating to the disposal and 
regulation of the Crown lands of the Colony 

are hereby repealed:- 

An Act dated February 14th, 1859: 
/in Act dated January 4th, I860: 
An Act dated January 20t'n, I860: 
The ’’Pre-emption Amendment Act, 1861:” 
The "Country Land Act, 1861:” 
The "Pre-emption Purchase Act, 1861:” 
The "Pre-emption Consolidation Act, 1861:" 
The "Mining District Act, 1863:" 
The "Land Ordinance, 1865:" 
The "Pre-emption Ordinance, 1866:" 
The "Pre-emption Payment Ordinance, 1869:" and 
The "Vancouver Island Land Proclamation, 1862:" 

Such repeal shall not prejudice or affect any 
rights acquired or payments due, or forfeitures 
or penal-tics incurred prior to the passing of 
this Ordinance in respect of any land in this 
Colony. 

PRE-EMPTION. 

3. From and after the date of the proclama- 
tion in this Colony of Her Majesty’s assent 
to this Ordinance, any male person being a 
British Subject, of the age of eighteen years 
or over, may acquire the right to pre-empt 
any tract of unoccupied, unsurveyed, and 
unreserved Crown Lands» (not boing_ an Indian 
settlement ) not exceeding three hundred and 
twenty acres in extent in that portion of the 
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Colony situate to the northward and eastward 
of the Cascade or Coast Range of Mountains, 
and one hundred and sixty acres in extent in 
the rest of the Colony. Provided that such 
right of ore-emotion shall not be held to 
extend to any of the Aborigines of this 
Continent, except to such as shall have obtained 

the Governor’s special permission in writing 
to that effect. (my emphasis) 

42. The Governor shall at any time, and 
for such purposes as he may deem advisable, 
reserve, by notice published in the Govern- 
ment Gazette, or in any newspaper of the 
Colony, any lands that may not have been either 
sold or legally pre-empted.” 

The proceeding proclamations 
and legislative acts are 
available in the Supreme Court 
Library. 
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i r •»c of the B.C, Appeal Court on 7 May. 1970, that : 

"It is true, as the 

that nowhere can on 

guishing Indian tit 

than words11 and in : 

Governor and Execut 

Columbia and the ex 

such that, if India 

ment vas affected b 

appellants have submitted, 

e find express words extin- 

le but "actions speak louder 

my opinion the policy of the 

ive Council of British 

:ecution of that policy vras 

n title existed extinguish- 

er it. Reserves of land for 

the Indians were set up generally at places 

where the Indians had their villages and culti- 

vated lands and where they caught their fish - 

their main food .... the remainder of the un- 

occupied lands were thro MI open for settlement. 
Thus complete dominion over the wjhole of the 

lands in the Colony of British Columbia ad- 

verse to any tenure of Indians under Indian 

title was exercised. The fact is that the white 

settlement of the lands which was the object of 

the Crowns v;as inconsistent with the maintenance 

of whatever rights the Indians thought they had." 22 

D - Did the Royal Proclamation of 1763 apply 

to Vancouver Island and mainland B.G.? 

The native population of British Columbia has always claimed that the Royal 

Proclamation of 7 October, 1763, affords them a foundation for their claim to 

compensation for extinguishment of their "aboriginal title". Until recent judicial 

consideration of this perennial B.C. problem, such claims viere always a central 

theme in British Columbia Indian affairs. Indeed, this particular problem lies at 

the very heart of this paper, for if the Proclamation did apply then serious 

doubts on the validity of Douglas’ subsequent policies could be raised. 

In the case of 1/Tiite and Bob (B.C. Court of Appeal, 15 December, 1964) the 

Proclamation of 1763 was held not to apply to Vancouver Island for the following 

reasons : 

(a) The Indian tribes inhabiting the Island 

were not known to the British Crown in 

1763 (177S Cook landed at Nootka; 1792 
Captain Vancouver circumnavigated Van- 

couver Island). 23 

(b) In 1763 the British Crown had no lands 
on Vancouver Island to which the Proc- 

lamation could apply as lands "reserved 
to the said Indians, or any of then". 

The Proclamation dealt with Crown lands 

upon which Indian rights were a burden, 

but in 1763 the Crown had no "present 

proprietary estate "on Vancouver Island. 24 

• )’'r;■! '■* Appeal Can0. B.C. Court of Appeal. 7 May, 1970* 
Mr. Justice Tgsoe at p. 40. 

23. IVHnq y, White and Bob. 50 D.L.R. (2d), p. 620. 

24. ' T.,! J.D. p. 621 

• • 
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As for the mainland of British Columbia, maps in the Public Archives of 

Canada indicate B.C. was unknown in 3-763. 

(a) John Rocque’s map of America (1761) 
shows doubt whether B.C. iras land or 
'water. A French map of 1775 has the 
B.C. mainland and Western Canada des- 
ignated as "Mer ou Baye de L’Ouest. 25 

(b) It was not until after the Oregon 
Treaty (1846) that Britain finally 
established her exclusive sovereignty 
over the mainland. A map entitled 
"Territorial Evolution of Canada" 
shown this area as disputed country 
up to the year 1846. 

Despite native claims that the Proclamation came into force in B.C. when 

the territory came under British jurisdiction, Mr. Justice Maclean of the British 

Columbia Appeal Court held that the Proclamation could not be interpreted as 

automatically applying to this territory. 26 

In response to the Nishga claim for a declaration that an "aboriginal title" 

exists in British Columbia, the Chief Justice of the 3.C. Court of Appeal made 

these concluding remarks on 7 May, 1970: 

” .... there is no such principle embodied 
in our law. In each case it must be shown 
that the aboi’iginal rights were ensured by 
prerogative or legislative act, or that a 
course of dealing has been proved from which 
that can be inferred. 

Whether aboriginal rights ought to be con- 
firmed or recognized depends entirely upor. 
the Crown’s or Legislature’s view of the 
policy required to deal properly with each 
situation." 27 

25. Scholefield, E. British Columbia, p. 16 

26. I.’iehga Appeal Case. B.C. Court of Appeal. 
7 May, 1970 at p. 13. 

27. I.B.I.D. The Chief Justice at p. 5. 
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C til AlTJiN DIX 

"J have io add that as il appears uncertain if llic vessels, the Sorlk-H 'est .haï tien, an 
American vessel, and the lj-kigrnia, had truly a right to enjoy the protection of tlie lîritish 
fin;;, tlie kin;; will with plcastnc consent that an examination of the question, as well as that 
relative to the just amount of the losses sustained by his subjects, may he left to the determina- 
tion of the commissioners to he named by the two courts. 

“Having thus recapitulated to your Excellency the heads of what 1 observed to you in con- 
versation, I flatter myself you will weigh the whole in your mind with that spirit of equity and 
moderation which characterizes you, that I may be in a condition of sending to my court, as 
soon as possible, a satisfactory answer as to tbe point contained in the oliicia! paper sent to Mr. 
Merry on the 4th of this mouth, and which for the reasons I have mentioned cannot be regarded 
by bis Britannic Majesty as fulfilling bis just expectations. I have the honour to he, etc., 

“Al.LEV.XE FlTZHERBERT." 

Ill 

DECLARATION AND. COUNTER DECLARATION, NOOTKA SOUND AFFAIR 
V 

DéCLARATION. 

His Britannic Majesty having complained of the capture of certain vessels belonging to 
his subjects, in the port of Nootka, situated on the Northwest Coast of America, by an ollicer 
in the service of His Catholic Majesty, the undersigned counsellor and principal secretary of 
state to His Majesty, being thereto duly authorized, declares in the name and by the order of 
His Majesty, that he ps willing to give satisfaction to His Britannic Majesty for. the injury of 
which he has complained, fully persuaded that His said Britannic Majesty would act iyt the 
same manner toward His Catholic Majesty under similar circumstances; and His Majesty further 
engages to make full restitution of all the British vessels which were captured at Nootka, and 
to indemnify the parties interested in those vessels for the losses which they may have sustained, 
as soon as the amount thereof shall have been ascertained. It being understood that this declara- 
tion is not to prejudice the ulterior discussion of any right which 11 is Catholic Majesty claims to 
form an exclusive establishment at Nootka. 

In witness whereof I have signed this declaration and sealed it with the sea! of my arms at 
Madrid the 24th of July, 1790. 

COUNT FLORIDABLANCA. 

COUNTER DECLARATION. 

His Catholic Majesty having declared that he was willing to give satisfaction for the injury 
done to the .King by the capture of certain vessels belonging .to his subjects in the Bay of 
Nootka; and Count Floridablanca having signed, in the name and by tbe order-of His Catholic 
Majesty, a declaration to this effect, and by which Ilis said Majesty likewise engages to make 
full restitution of the vessels so captured and to indemnify the parties interested in those vessels 
for the losses which they shall have sustained, the undersigned ambassador extraordinary and 
plenipotentiary of His Majesty to the Catholic King, being thereto duly and expressly authorized, 

.accepts the said declaration in the ti3me of the King; and declares that His Majesty will con- 
sider this declaration, with the performance of the engagements contained therein, as a full and 
entire satisfaction for the injury of which His Majesty has complained. 

The undersigned declares at the same time that it is to be understood that neither the said 
declaration signed by Count Floridablanca nor the acceptance thereof by tbe undersigned, in 
the name of the King, is to preclude or prejudice, in any respect, the rights which Ilis Majesty 
may claim to any establishment which‘his subjects may have formed, or may desire to form 
in the future, at the said Bay of Nootka. 

In witness whereof I have signed this counter declaration and sealed it with the sea! of my 
arms at Madrid the 24th of July, 1790. 

'• . . ALLEYNE FITZ.HERRFRT. 

IV 

THE NOOTKA SOUND CONVENTION 

Their Britannic and Catholic Majesties being desirous of terminating, Uy a speedy and solid 
agreement, the differences which love lately arisen between the two Crowns, have considered 

I 

j 

V 
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that the best way of attaining this salutary object would be that of an amicable arrangement 
which, setting aside all retrospective discussions of the rights and pretensions of the two parties, 
should regulate their respective positions for the future on bases which would be conformable 
to their true interests as well as to the mutual desires with which Their said Majesties are ani- 
mated, of establishing with each other, in everything and in all places, the most perfect friend- 
ship, harmony, and good correspondence. With this in view they have named and constituted 
for their plenipotentiaries, to wit, on the part of His Britannic Majesty, Alicyne Fitzherbcrt, of 
the privy council of His said Majesty in Great Britain and Ireland, and his ambassador extraor- 
dinary and minister plenipotentiary to His Catholic Majesty; and on the part of His Catholic 
Majesty, Don Joseph Monino Count of Floridablanca, Knight Grand Cross of tlte Royal Spanish 
Order of Charles III., counsellor of state to His said Majesty, and his principal secretary of state 
and of the cabinet, who, after having communicated to each other their full powers, have agreed 
on the following articles : 

ARTICLE I 

It is agreed that the buildings and tracts of land situated on the Northwest Coast of the conti- 
nent of North America, or on islands adjacent to that continent, of which the subjects of His 
Britannic Majesty were dispossessed about the month of April, 17S9, by a Spanish officer, shall 
be restored to the said British subjects. 

ARTICLE II 

Further, a just reparation shall be made, according to the nature of the case, for every 
act of violence or hostility which may have been committed since the said month of April, 17S9, 
by the subjects of either of the contending parties against the subjects of the other; and in case 
any of the respective subjects shall, since the same period, have been forcibly dispossessed of 
their lands, buildings, vessels, merchandise, or anv other objects of property on the said continent 
or on the seas or islands adjacent, they shall be replaced in possession of them or a just compensa- 
tion shall be made to them for the losses which they have sustained. 

ARTICLE 111 

And in order to strengthen the bonds cf friendship arid to preserve in the future a perfect 
harmony and gooj understanding between the tuo contracting parties, it is agreed that their 
respective subjects shall not be disturbed or molested either in navigating or carrying on their 
fisheries in the Pacific Ocean or in the South Seas, or in landing on the coasts of those seas in 
places not already occupied, for. the purpose of carrying on their commerce with the natives of 
the country or of making establishments there; the whole subject, nevertheless, to the restric- 
tions and provisions which shall be specified in the three following articles. 

ARTICLE IV 

His Britannic Majesty engages to employ the most effective measures to prevent (lie navigation 
and fishery of his subjects in tire Pacific Ocean or in the South Seas from being made a pretext 
for illicit trade with the'Spanish settlements; and with this in view it is moreover expressly stipu- 
lated that British subjects shall not navigate nor carry on their fishery in the said seas within the 
distance of to maritime leagues from any part of the coast already occupied by Spain. 

ARTICLE V 

It is agreed that as well in the places which arc to be restored to British subjects by virtue 
of the first article as in all other pans of the Northwest Coast of North America or.of the islands 
adjacent, situated to the north of the parts of the said coast airendv occupied bv Spain, wherever 
the su >jccts of either of the two powers sb ill have made setth incuts' since the mouth of April, 
17.^9, or shad hereafter make tiny, the subjects of the either shall have free access and shall cans' 
on their commerce without disturbance or molestation. 
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ARTICLE VI ' 

It is further agreed with respect to the eastern and western coasts of South America and the 
islands adjacent, that the respective subjects shall not form in the future any establishment on the 
parts of the coast situated to the south of the parts of the same coast and of the islands adjacent 
already occupied by Spain; it being understood that the said respective subjects shall retain the 
liberty of landing on the coasts and islands so situated for objects connected with their fishery 
and of erecting thereon huts and other temporary structures serving only those objects. 

ARTICLE VII 

In all cases of complaint or infraction of the articles of the present convention the officers 
of either part}' without previously permitting themselves to commit any act of violence or assault 
shall be bound to make an exact report of the affair and of its circumstances to their respective 
Courts, who will terminate the differences in an amicable manner. 

ARTICLE VIII 

The present convention shall be ratified and confirmed within the space of six weeks, to be 
counted from die day of its signature, or sooner if possible. 

In witness whereof we, the undersigned plenipotentiaries of Their Britannic and Catholic 
Majesties, have, in their names and by virtue of our full powers, signed the present convention, 
and have affixed thereto the seals of our arms. 

Done at the palace of San Lorenzo the 28th of October, 1790. 
ALLSVXE FITZHERGERT. 

THE COUNT OK FLORIOABLANCA. 

SECRET ARTICLE 

Since- by article 6 of the present convention it has been stipulated, respecting the eastern 
and western coasts of South America, that the respective subjects shall not in the future furin 
any establishment on the parts of these coasts situated to the south of the parts of the said coasts 
actually occupied by Spain, it is agreed and declared by the present article that this stipulation 
shall remain in force only so long as no establishment shali have been formed by the subjects 
of any ether power on the coasts in tpiestion. This secret article shall have the same force 
as if it were inserted in the convention. , 

In witness whereof, etc. 
Ratifications were exchanged by Floridablanca and Fitzhcrbert on November 22. 

V 

NOOTKA CLAIMS CONVENTION 

In virtue of the declarations exchanged at Madrid on the 24th of July, 1790, and of the con- 
vention signed at the Kscorial on the 1Çth (28th) of the following October, Their Catholic and 
Britannic Majesties, desiring to regulate and determine definitely everything regarding the 
restitution of the British ships seized at Nootka, as well as^thc indemnification of the parties 
interested in the ships, have named for this purpose and constituted as their commissioners and 
plenipotentiaries, to wit, on the part of His Catholic Majesty, Don Manuel de Las lieras, 
cotr.triss.11 y in î I is said Majesty’s armies, and bis agent and consul-general in the Kingdoms 
of Great Britain and Ireland; and on the part of llis Britannic Majesty, Mr. Ralph Woodford, 
Knight Baronet of Great Britain; who, after having communicated their full powers, have agreed 
upon the following articles: 

ARTICLE 1 

His Catholic Majesty, besides having restored the ship 7! ‘[n'!!, the re-tor tiinu of which 
took place in the port of San Bias in the year 1791 ( 1790), agrees to pay as indemnity to the 
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parties interested in it the amount of two hundred and ten thousand hard dollars in specie, it 
being understood that this sum is to serve a compensation and complete indemnification for all 
their losses, whatever they may be, without any exception, and without leaving the possibility 
of a future remonstrance or any pretext or motive. . 

ARTICLE II ■ 

Said payment shall be made on the day on which the present convention shall be signed 
by the commissioner of His Catholic Majesty in the presence of the commissioner of Ills Britannic 
Majesty, which later shall give at the same time an acknowledgment of payment consistent with 
the terms enunciated in the former article and signed by the said commissioner for himself 
and in the name and by the order of 11 is Britannic Majesty.and of the said interested parties. 
And there shall be attached to the present convention a copy of the said acknowledgment of 
payment, executed in the proper form, and likewise of the respective full powers and of the 
authorizations of the said interested parties. • ■ 

ARTICLE III ' ■ 

The ratifications of the present convention shall be exchanged in this city of London within 
a period of six weeks from the date of its signature, or before if possible. 

In witness whereof w e, the undersigned commissioners and plenipotentiaries of Their Catholic 
and Britannic Majesties, have signed the present convention in their names and in virtue of our 
respective full powers, affixing to it the seals of our arms. 

Done at Whitehall, February 12, 1793. 
MANUEL DE LAS IIFRAS. 

R. WOODFORD. 

VI • 

CONVENTION FOR TIIE MUTUAL ABANDONMENT OF NOOTKA 

Their Catholic and Britannic Majesties desiring to remove and obviate all doubt and 
difficulty relative to the execution of article I of the convention concluded between Their said 
Majesties on the a$ih of October, 1790, bave resolved and agr.ccd to order that new instructions 
be sent to the officials who have been respectively commissioned to carry cut the said n 1 tide, 
the tenor of which instructions shall be as follows: 

That within the shortest time that may be possible after the1 arrival of the said officials at 
Nootka they shall meet in the place, or near, where the buildings stood which were formerly 
occupied by the subjects of Ills Britannic Majesty, at which time and in which place they shall 
exchange mutually the following declaration and counter declaration: 

DECLARATION 

“I, N N , In the name and by the order of His Catholic Majesty, by' means of these 
presents restore to N N   the buildings and districts" of land situated on the Northwest Coast 
of the continent of North America, or the islands adjacent to that continent, of which the subjects 
of His Britannic Majesty were dispossessed by a Spanl.-h officer toward the month of Aptil, 1739. 
In witness whereof 1 have signori the present declaration, sealing it with the seal of my aunt. 
Done at Nootka on the   day of — , 179 — 

COUNTER DIXIT RATION* 

“I, N N , in the name and by the order of 11 is Britannic Majesty, by means of these 
presents declare that the building* ami tracts of land on the Northwest Coast of the continent of 
North Atnctira, or on the islands adjacent tha‘ continent, of which the subjects of His’ Britannic 
Majesty' xvcre dispossessed by a .Spanish officer toward the month of 'April, Î7S9, have been 
restored to me by X- - N~ -, w hich restoration I declare to be full and satisfactory. In avilîtes» 
whereof I have signed the present counter declaration, realm;; it with the rral of toy arms. Done 
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Appendix "C" 

The chart reproduced below was taken from page 44, 
"The Indian History of British Columbia", by 
Wilson Duff. It is quite clear from the graph 
that the Indian population declined rapidly 
between 1862 and 1885. 

Indian Population Trc.'.J. lêlS-1953 

I 
1 

Indians of British Columbia, Pû{n:!(:!ian Trend, IS35 - 
1963, \ei:li projection to 1935. 
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Appendix ,!D" 

E.O.S. Scholefielc. Erdtish_Çolu?]Ma. (Vol. 

I . . . . 

MEMORIAL OF LIEUTENANT JOHN MEARES, RESPECTING SEIZURE OF VESSELS 
BY THE SPANIARDS AT NOOTKA SOUND, IN 17S9 

“The memorial of John Mcarcs, Lieutenant in his Majesty’s navy, most humbly sheweth: 
“That early in the year 17S6, certain merchants residing in the East Indies, and under the 

immediate protection of the Company, desirous of opening a trade with the north-west coast of 
America, for supplying the Chinese market with furs and ginseng, communicated such design 
to Sir John MacPherson, the Governor-General of India, who not only approved of the plan, 
but joined in the subscription for its execution ; and two vessels were accordingly purchased and 
placed under the orders and command of your memorialist. 

"That in rhe month of March, your memorialist despatched one of the said vessels, which 
he named the Sea-otter, under the command of Mr. Tipping, to Prince William’s Sound, and 
followed her on the other ship, which he named the Sootka. 

“That on your memorialist's arrival in Prince William's Sound, in the month of September, 
found the Sen-otter had left that place a few days before; and from intelligence he has since 

received, the ship was soon after unfortunately lost olf the coast of Kamtchatka. 
“That your memorialist remained in Prince William’s Sound rhe whole of the winter, in 

the course of which time he opened an extensive trade with the natives; and having collected 
a cargo of furs, he proceeded to China in the autumn of 1787. 

“That in the month of January, 17S8, your memorialist having disposed of the Sootka, he, 
in conjunction with several British merchants residing in India, purchased and fitted out two other 
vessels, named the Felice and /phigenin ; the former your memorialist commanded, and file latter 
he put under the direction of Mr. William Douglas. That your memorialist proceeded from 
China to the port of Nootka, or King George’s Sound, which he reached in the month of May, 
and the /phige nia arrived in Cook’s River in the month of June. 

“That your memorialist, immediately on his arrival in Nootka Sound, purchased from 
Maquilla, the chief of the district contiguous to and surrounding that place, a spot of ground 
whereon he built a bouse for his occasional residence, as well as for the more convenient pursuit 
of his trade with the natives, and hoisted the British colours thereon; that he also erected a breast- 
work which surrounded the house, and mounted one 3-pounder in the front; that having so done, 
your memorialist proceeded to trade on the coa*t, the Felice taking her route to the southward, 
and the Iphigcttia to tire northward, confining themselves within the limits of 6o° and 450 3c/ 
north, and returned to Nootka Sound in the. month of September; that on your memorialist's 
arrival there, his people, whom he had left behind, had nearly completed a vessel, which, previous 
to his departure, he had laid down; and that the said vessel was soon after launched by your 
memorialist, and called the North-West America, measuring about forty tons, and was equipped 
with all expedition to assist him in his enterprises. 

“That during the absence of your memorialist from Nootka Sound, he obtained from ' 
Wirananish, the chief of the district surrounding P011 ('ox and Port Effingham, situated in the 
latitudes .;SC and 190, in consequence of considerable present?» the promise of a free and exclusive 
îiadc With the natives of the district, and also his permissic n to build any storehouses or other 
edifices which lie might judge necessary; that he also acquired the same privilege of exclusive 
trade from Tntnuche, the chief of the country bordering on the Straits of Junn de Fuca, and pur- 
chased from him a tract of land within the s»M strait, which cue of your memorialist's oilkers 
c»''k possession of in the Ring’s name, calling the tarne Tatouchc, in honour of the chief. 

I hat the Iphigeu'ut, in her progress to die fou hward, also visited e.cral ports, and in con- 
sequence of presents to the chiefs *.f (he country, her commander had .•.•■-‘trances given to him 
of not only .1 free access, but of an exclusive trade upon that cnavr, no inhcr European vessel hav- 
ing been there before lier. 

o:>r, 
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“Thai jour memorialist, on ihc 23d of September, having collecter! a cargo of fuis, pu.ccei.leil 
in thc Felice to China, leaving the Ifhigenia ami the Aorth-ll'est America in Xuotka Sound, with 
orders to winter at the Sandwich Islands and to return to the coast in the spring. That jour 
memorialist, arrived in China early in the month of December, where he sold his cargo and also 
the ship 1 'dice. 

"That a few days after your memorialist's arrival in China, the ships Prince of IVales and 
Princess Royal, fitted ont from the port of London by Messrs. John and Cadmari I tches &• (\> 
came to Canton from a trading voyage on the north-west coast of America; and your memorialist, 
finding that they had embarked in this commerce under licenses granted to them by the Last 
India and South Sea Companies, which would not expire until the year 1790, and apprehending 
at the same time that the trade would suffer bj' a competition, he and his partners associated 
themselves with the said Messrs. Etches Sc Cu., anti a forma! agreement was executed in conse- 
quence between your memorialist and Mr. John Etches, then Supra Cargo of the two ships, making 
a joint stock of all the vessels and property employed in that trade; and under that firm they 
purchased a ship, which had been built at Calcutta, and called her the Argonaut. 

“That the Prince of Wales, having been chartered to’load teas for the East India Company, 
soon after returned to England; and the Princess Royal and Argonaut were ordered by your 
memorialist to sail for the coast of America, under the command of Mr. James Colnett, to whom 
the charge cf all the concerns of the Company on the coast had been committed. 

“Mr. Colnett was directed to fix his residence at Nootka Sound, and, with that”view, to 
erect a substantia! house 011 the spot which your memorialist had purchased in the' preceding 
year, as will appear by a copy of his instructions hereunto annexed. 

“That the Princess Royal and Argonaut, loaded with stores and provisions of all descrip- 
tions, with articles estimated to be sufficient for the trade for three years, and a vessel on board 
in frame, of about thirty tons burthen, left China accordingly in the months of April and May, 
17S9. They had also on board, in addition to their crews, several artificers of different profes- 
sions, and near seventy Chinese, who intended to become settlers on the American coast, in the 
service and under the protection of the associated Company. 

“That ra the 24th April, 17S9, the Ifhigenia returned to Nootka Sound, and that the A or th- 
lt'es l America reached that place a few days after; that they found on their arrival in that port, 
two American vessels which had wintered there; one of them was called the Columbia, the other 
the IPashington ; th at on the 29th of the same month the North-IV est America was despatched to 
the northward to trade, and also to explore the archipelago of St. Laiarus. 

“That on the 6th of May, the Ifhigenia being then at anchor in Nootka Sound, a Spanish 
sliip of war, called the Princessa, commanded by Don Estcvan Joseph Martinez, mounting twenty- 
six guns, which had sailed from the port of San Bias in the Province of Mexico, anchored in 
Nootka Sound, and was joined on the 13th by a Spanish Snow, of sixteen guns, called the San 
Carlos, which vessel had also sailed from the port of San Bias, loaded with cannon and other 
warlike stores. 

“That from the time of the arriva! of the Princessa until the 14th of Maj', mutual civilities 
passed between Captain Douglas and the Spanish officers, and even supplies were obtained 
from Don Martinez for the use of the ship; but on that day he, (Captain Douglas) was ordered 
on board the Princessa, and, to his great surprise, was informed by Don Martinez that he had 
the king’s orders to seize all ships and vessels he might find upon that coast, and that he, (the 
commander of the Ifhigenia) was then his prisoner; that Don Martinez thereupon instructed his 
officers to take possession of the Ifhigenia, which they accordingly did, in the name of his Catholic 
Majesty, and the officers and crew of that ship were immediately conveyed as prisoners on 
board the Spanish ships, where they were put in irons and otherwise ill-treated. 

“That as soon as the Ifhigenia had been seized, Don Martinez took possession of the lands 
belonging to your memorialist, on which his temporary habitation before mentioned bad been 
erected, hoisting thereupon the standard of Spain and performing such ceremonies as your 
memorialist understands are uwial on such occasions; declaring at the same time that ail the 
lands comprised between Cape Horn and the sixtieth degree of north latitude did belong to bis 
Catholic Majesty; he then proceeded to build batteries, storehouses, etc., in the execution of 
which be forcibly employed some of the crew of the Ifhigenia, and many of them who attempted 
to resist were very severely punished. 
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“That during the time the commander of the Iphigenia remained in captivity, he had fre- 
quently been urged by Don Martinez to sign an instrument, purporting, as he was informed (not 
understanding himself the Spanish language) that Don Martinez had found him at anchor in 
Nootka Sound, that lie was at that time in great distress; that he had furnished him with 
everything necessary for his passage to the Sandwich Islands, and that his navigation had in no 
respect been molested or interrupted; but which paper, on inspection of a copy thereof delivered 
to Mr. Douglas, and hereunto annexed (No. z) appears to be an obligation from him and Mr. 
Yinania, the second captain, on the part of their owners, to pay on demand the valuation of that 
vessel, her cargo, etc., in case the viceroy of New Spain should adjudge her to be lawful prize 
for entering the port of Nootka without the permission of his Catholic Majesty; I hat Captain 
Douglas, conceiving that the Port of Nootka, did not belong to his Catholic Majesty, did fre- 
quently refuse to accede to this proposal; but that Don Martinez, partly by threats, and partly 
by promises of restoring him to his command and of furnishing him with such supplies of stores 
and provisions as he might stand in need of, ultimately carried his point; and having so done, he, 
on the 26th of the same month, was restored to the command of the Iphigenia, but restrained from 
proceeding to sea until the return of the A' orth-IF est America, insisting that he should then 
dispose of her for four hundred dollars, the price which one of the American captains had set upon 
her. 

“That during the time the Spaniards held possession of the Iphigenia, she was stripped 
of all the merchandise which had been provided for trading, as also of^ her stores, provisions, 
nautical instruments, charts, etc., and, in short, every other article (excepting twelve bars of 
iron) which they could conveniently carry away, even to the extent of the master’s watch and 
articles of cloathing. 

“That the Commander of the Iphigenia, finding himself thus distressed, applied for relief, and 
after much solicitation obtained a trifling supply of stores and provisions, for which he was called 
upon to give bills on his owners. The articles so supplied were charged at a most exorbitant 
price, and very unequal in quality or quantity to those which had been taken from him. 

“That notwithstanding what had been insisted on by Don Martinez, respecting the sale of 
the N orth-IF est America, he had constantly refused to dispose of that vessel on any ground, 
alleging that, as she did not belong to him, he had no right to dispose of her; that the North- 

IF est America not returning so soon as was expected, he, (Captain Douglas) was told by Don 
Martinez, that on his ordering that vessel to be delivered to him for the use of his Catholic 
Majesty, he should have liberty to depart tviththe Iphigcnia ; that he accordingly on the 1st of 
June, wrote a letter to the master of the North-IFest America, but cautiously avoided any di- 
rections to the effect desired, and availing himself of Don Martinez’s ignorance of the English 
language, he instantly sailed from Nootka Sound, though in a very unfit condition to proceed 
on such a voyage, leaving behind him the two American vessels which had been suffered to 
continue there unmolested by the Spaniards from the time of their first arrival; that the Iphigcnia 
proceeded from thence to the Sandwich Islands, and after obtaining there such.supplies as they 
were able to procure with the iron before mentioned, returned to China and anchored there in 
the month of October, 17S9. 

“^our memorialist thinks it necessary upon this occasion to explain, that in cider to 
ev ade the excessive high port charges demanded by the Chinese from all other European nations 
excepting the Portuguese, that he and his associates had obtained the name of Juan Cawalho to 
their firm, though he had no actual concern in their stock;' that Cawalho, though by birth a Portu- 
guese, had been naturalized at Bombay, ami had resided there for many years under the protection 
of the Ea^t India Company, and had carried on an extensive trade from thence to their several 

settlements in that part of the world. 
“Hint the intimacy subsisting between Cawalho and tfc Governor of .Macao, had been the 

principal cause of finir firming this nominal connection, ami that Cawalho had in conse- 
quence obtained his permission that the two ships above mentioned, in case it should he found 
convenient so m do, should he allowed .to navigate under, or clairrf any advantages granted to 
the Pottuguc”? Hag. 

* * hat this peimission had answered the purpose of your memorialist, so far as respected the 
port charges of tlu* Chinese, until the return of the I phi gem u ; but the Portuguese governor dying 
s< an after her departure, and Cawalho becoming a bankrupt, his creditors demanded his interest 
•n that sh«p; that ’.our memorialist having îcsisted their claim, an application was made bv them 

v.n j ! 2 
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to the succeeding governor for possession of (be ship; that die governor had, in consequence 
investigated the transaction, and finding that Cawalho had no actual concern or interest in the 
property, obliged her to quit the port; that this proceeding had subjected the Iphigcnia at once to 
the increased port charges which were instantly demanded by and paid to the Chinese. 

• “Your memorialist has stated this transaction thus fully, in order .to show, that the Iphigenia 
and her cargo were actually and bona fide British property, as well as to explain the occasion 
of 'the orders which were given to her commander extracts of which accompany this, and are 
referred to in the journal of that ship, having been under the inspection of Don Martinez. 

“Your memorialist further begs leave to state that after the departure of t lie I phi gc nia, Don 
Martinez became apprized of the purport of the letter with which he had been furnished, and 
that on the return of the North-11’est America tiff the port of Xootka, on the 9th of June, she was 
boarded and seized by boats manned and equipped for war, commanded by Don Martinez; that 
he did tow and convey the said vessel into the sound, and anchoring her close to the Spanish ships 
of war, did then take possession of lier in the name of his Catholic Majesty as good and lawful 
prize; that the above mentioned vessel was soon after hauled alongside of the Spanish frigate; and 
that the officers and men, together with the skins which had been collected, amounting to 215, 
of the best quality, and also her stores, tackle and furniture, articles of trade, etc., were removed 
on board the Spanish frigate; that the commander of the Xorth-U’est America, his officers and 
men, were accordingly made prisoners, and Mr. Thomas Harnett, one of the officers of that vessel, 
and some of her men, were, as appears by the affidavit of William Graham, one of the seamen 
belonging to that vessel hereunto annexed (No. 4) afterwards put in irons. 

“That the Princess Royal arriving a few’ days after the seizure of the North-West America, 
and being allowed by Hon Martinez to depart, the skins collected by the last mentioned vessel 
(excepting twelve of the best quality, which Don Martinet thought fit to retain) were returned 
to the master, and, with the permission of Don Martinez, were shipped on board the Princess 
Royal for the benefit of the owners; and that ship, as appears by her journal, put to sea on the 
2nd of July to pursue the trade upon the coast. 

“That Don Martinez, after seizing the North-JPest America in the manner and under the 
circumstances above stated, employed her on a trading voyage, from which she returned after 
an absence of about twenty days, with seventy-five skins, obtained by British merchandize which 
had either been found in that vessel at the time of ber capture, or had been taken from the 
Iphigcnia; and that the value of the furs so collected cannot, upon a moderate calculation, he 
estimated at less than $7,500, and which Don Maitinrz had applied to his own advantage. 

“That the Argonaut arrived off the port of Xootka on or about the 3rd of July, 1780; that 
Don Martinez on observing her in the offing, boarded her in his launch, and with expressions 
of civility, promised Mr. Colnctt, lier commander, every assistance in his power; that before 
the Argonaut entered the sound, Mr. Thomas Barnett (who had belonged to the North-If’cst 
America, and was then a prisoner ) came off in a canoe and informed Mr. Colnett of the proceed- 
ings which hail taken place, and of the danger to which he was exposed; but that under the as- 
surances given by Don Martinez that the Argonaut should remain unmolested, and being in want 
of refreshment;; for the crew, Mr. Colnett proceeded into Xootka Sound. 
* “That, notwithstanding the assurances given by Don Martinez, he, on the next day, sent the 
lieutenant of the Pria cess a with a military force to take possession of the Argonaut ; and that 
ship was accordingly seized in the name of his Catholic Majesty; the British flag was hauled 
down and the Spanish flag was hoisted in its stead. 

“That on the seizure of the Argonaut, her officers and men were made prisoners, and Mr. 
Coined was threatened to be hanged at the yard-arm in case of his refusing compliance with any 
directions which might be given to him. 

“That on the 13th of July, the Princess Royal, ns is stated in her journal, again appeared off 
the port of Xootka ; that her commander approaching the sound in his boat in expectation of 
finding there the commander of the expedition (from whom he was desirous of receiving instruc- 
tions for his future proceedings), was seized and made prisoner by Dun Martinez, and. under 
threats of hanging him at the yard-arm forced irtr. to send orders to hi* officers to deliver up 
the Princess Royal without contest. 

“That a Spanish officer was despatched into the offing with these orders; and that the vessel 
was accordingly seized in the name of his Catholic Majesty and brought into port; that her 
crew were in consequence made prisoner*, and that her cargo, consisting of 473 skins, including 
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203 which had been put on board her from the North-West America, (as appears by the inclosed 
receipt, No. 5) was seized. 

“That Mr. Colnett, from the circumstances of his capture, became so deranged that hs 
attempted frequently to destroy himself; and that, according to the last accounts received, the 
state of his mind was such ns to render him unfit for the management of any business which 
might have been entrusted to his care; that in this melancholy situation, however, Don Martinez,, 
(notwithstanding the vessel and cargo had before been formally seized) attempted to procure from 
him flic sale of the copper, of which a principal part of the cargo of the Princess Royal had been 
composed, anti that such sale would actually have taken place, had not the other officers of that 
vessel, seeing Colnett’s insanity, prevented it. 

. “Your memorialist further begs leave to represent that the American ship Columbia, in- 
tending to proceed to China, the crew of the North-West America were ordered by Don Martinez 
on board lier, principally, as \our memorialist understands, for the purpose of assisting her in- 
her navigation to China; the greater part of her own crew, as well as of her provisions, having 
been previously put on board the Washington in order that she might be enabled to continue on the 
coast. 

“That the Columbia having reduced Iter provisions considerably from the supplies she had 
spared to lier consort, was furnished from the Argonaut by order of Don Martinez with what 
was necessary for lier voyage, said to be intended, however, for the supply of the crew of the North- 
West America; that previous to the departure .of the Columbia, ninety-six skins w ere also put on 
board her as appears by the paper hereunto annexed No. 6, to defray the wages of the officers 
and crew of the Norik-IC est America, under a supposition that their late employers would be 
unable to liquidate their demands, first deducting, however, thirty per cent from the sales, which 
Don Martinez bad agreed should’ be paid for the freight on the said skins to the American 
commanders. 

“That the Columbia thus supplied, left Nootka Sound accordingly, and proceeded to the 
southward; that a few days after she entered Port Cox, where she was joined by her consort, 
the Washington, ftoin whom she received a considerable number of skins, conceived to be the 
whole (excepting the ninety-six before mentioned) which had been collected by the Americans 
and Spaniards, as well as by the British traders, and with which, after sparing a further quantity 
of provisions to the Washington, the Columbia proceeded to China, where she arrived on the 2nd 
of November, and landed the crew of the North-West America. 

“That die crew of the North-West America previous to their leaving Nootka Sound in the 
Columbia, saw the Argonaut proceed a«= a prize to San Bias; that her officers and men, who were 
Europeans, were put on board her as prisoners; and that the Princess Royal was shortly to follow 
with lier crew in confinement in the same manner. Plie Washington, on joining the Columbia in 
Port Cox, gave information that the Princess Royal had also sailed for San Bias. 

“That Don Martinez had thought ft. however, to detain the Chinese and had compelled them 
to enter into the service of Spain; and that on the departure of the Columbia they were employed 
in the mines, which had then been opened on the rands which your memorialist hail purchased. 

‘A our memorialist begs leave to annex a deposition of the officers and crew of the A\ 1C. 
America, together with an extra* t of the .journal of the If higenia, and also some letters which he 
has received from Mr. Duflin, second officer of the A rgnnaut, which papers will serve to throw 
Considerable lights on the several transactions alluded to in this memorial: He also lias subjoined 
a statement of the actual as well ns the probable lossc> which he and his associates have sustained 
from the unwarrantable and unjustifiable proceedings 'A Don Martinez, in open violation of the 
treaty of pence subsisting between this country and. tlu* Court of Spain, and at times ami'in situa- 
tions where, according to the common laws of hospitality, they might have expected a .different 
conduct. 

“Your memorialist therefore most humbly begs leave to submit the case of himself and 
his associates to tlu* consideration of Government, in full confidente that the proper and 
necessary measures will be taken to obtain that redress, which he and Ids associates have, as 
British subjects, n right to expert. 

“(Sigurd) JOHN* MP.ARFS. 

“I.ondon, 30th April, 1790..“ 
Message from King Gcoprc l If.--“George R. His Mnjc-tv lias received information that 

two vessels belonging to his Majesty's rubjeefs, am! navigated under the Briti li Hag, and two 
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others, of which the description is riot hitherto sufficiently ascertained, have been captured at 
Nootka Sound, on the north-western coast of America, by an officer commanding two Spanish 
ships of war; that the cargoes of the British vessels have been seized,, and their officers and 
crews have been sent as prisoners to a Spanish port.' 

“The capture of one of these vessels had before been notified by the ambassador of his 
Catholic Majesty, by order of his court, who at the same time desired that measures might be 
taken for preventing his Majesty’s subjects from frequenting these coasts, which were alleged 
to have been previously occupied and frequented by the subjects of Spain. Complaints were 
already made of the fisheries carried on by his Majesty’s subjects in the seas adjoining to the 
Spanish continent, as being contrary to the rights of the crown cf Spain. In consequence of 
this communication, a demand was immediately made by his Majesty’s order, for adequate sat- 
isfaction, and for the restitution of the vessel, previous to any other discussion. 

“By answer from the Court of Spain it appears that this vessel and her crew had been set 
at liberty by the viceroy of Mexico; but this is represented to have been done by him on the 
supposition that nothing but the ignorance of the rights of Spain encouraged the individuals 
of other nations to come to these coasts for the purpose of making establishments, or carrying on 
trade, and in conformity to his previous instructions, requiring him to show all possible regard 
to the British nation. No satisfaction is made or offered, and a direct claim is asserted by the 
Court of Spain to the exclusive rights of sovereignty, navigation and commerce in the territories, 
coasts and seas in that part of the world. 

“His Majesty has now directed his minister at Madrid to make a fresh representation on 
this subject, and to claim such full and adequate satisfaction as the nature of the case evi- 
dently requires. And under these circumstances his Majesty, having also received information 
that considerable armaments are carrying on in the ports of Spain, has judged it indispensably 
necessary to give orders for making such preparations as'may put it in his Majesty’s power 
to act with vigour anil effect in support of the honour of his crown and the interests of his people. 
And his Majesty commends it to his faithful Commons, on whose zeal and public spirit he has 
the most perfect reliance, to enable him to take such measures and to make such augmentation 
of his forces, as may he eventually necessary for this purpose. 

“It is his Majesty’s earnest wish that the justice of his Majesty’s demands may ensure 
from the wisdom and equity of his Catholic Majesty the satisfaction which is so unquestionably 
due; and that this affair may he terminated in such manner as may prevent any grounds of 
misunderstanding in future, and to continue and confirm that harmony and friendship which 
ha* so happily subsisted between the two courts, and which his Majesty will always endeavour 
to maintain and improve by all such means as are consistent with the dignity of his Majesty’s 
crown and the essentia! interests of his subjects. G. R.” 

The House of Lords Approved the King’s Message.—On the z6th May an “humble address 
of the Right Honourable the Lords Spiritual and Temporal, in parliament assembled,” was passed, 
approving of his Majesty’s message. 

II 

MEMORIAL OF THE COURT OF SPAIN’, DELIVER!’I) JUNE ijTH, 1700, TO MR. VITZ- 
HERBERT, TIIE BRITISH AMBASSADOR AT MADRID. 

“By every treaty upon record betwixt Spain and the other nations of Europe, for upwards 
of two centuries, an exclusive right of property, navigation and commerce to the Spanish West 
Indies has been universally secured to Spain, England having always stood forth in a particular 
manner in support of such right. 

"By Article Sth of the Treaty of Ktrccht (a treaty in which all the European nations may 
be said n> have taken pari), Spain and England profess to establish it as a fundamental principle 
of agreement, tint ih.e navigation and commerce of the West Indies, under the dominion of 
Spain, shall remain in the precise situation in which tltev stood in the reign of his Catholic 
Majesty Charles IL, and that rule shall he invariably adhered to, and be incapable of infringement. 

“After this maxim, the two powers stipulated that Spain should never grant liberté nr per- 
mission to any nation to trade or Introduce their merchandise into Spanish American dominions, 
nor to ill cede, or give up to any other nation, its lands, dominions or territories, or any part 
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thereof. On the contrary, and in order that its territories should be preserved whole and entire, 
England offers to aid and assist the Spaniards in re-establishing the limits of their American 
dominions, and placing them in the exact situation they stood in the time ot his said Catholic 

i Majesty Charles II., if by accident it shall be discovered that they have undergone any alteration 
to the prejudice of Spain, in whatever manner or pretext such alteration may have been brought 
about. 

“The vast extent of the Spanish territories, navigation and dominion on the Continent of 
America, isles and seas contiguous to the South Sea, are cleatly laid down and authenticated 
by a variety o.f documents, laws and formal acts of possession in the reign of King Charles II. 
It is also clearly ascertained, that notwithstanding the repeated attempts made by adventurers 
and pirates on the Spanish coasts of the South Sea and adjacent islands, Spain has still pre- 
served her possession entire, and opposed with success those usurpations by constantly sending 
her ships and vessels to take possession of such settlements. By these measures and reiterated 
acts of possession, Spain has preserved the dominion, which she has extended to the borders 
of the Russian establishments in that part of the world. 

“The viceroys of Peru and New Spain having been informed that these seas had been, for 
some years past, more frequented than formerly; that smuggling had increased; that several 
usurpations prejudicial to Spain am! the-general tranquillity had been sit lie red to be made, they 
have orders that the western coasts of Spanish America, and islands and sens adjacent should 
be more frequently navigated and explored. 

“They were also informed that several Russian vessels were upon the point of making 
commercial establishments upon that coast. At the time that Spain demonstrated to Russia the 
inconveniences attendant upon such encroachments, she entered upon the negotiation with Russia 
upon the supposition that the Russian navigators of. the Pacific Ocean had no orders to make 
establishments within I he limits of Spanish America, of which the Spaniards were the first 
possessors (limits situated within Prince W illiam’s Sound), purposely to avoid all dissensions, 
and in order to maintain the harmony and amity which Spain wished to preserve. 

•The Court of Russia replied, that it had already given orders that its subjects should make 
no settlement in places belonging to other powers; and that if those orders had been violated, and 
had been made in Spanish America; they desired the king would put a stop to them in a friendly 
manner. To this pacific language on the part of Russia, Spain observed that she could not be 
answerable for what her officers might do at that distance, whose general orders end instruc- 
tions were not to permit any settlements to he made by other nations on the Continent of Spanish 
America. 

“Though trespasses had been made by the English on scire of the islands of those coasts, 
which had given rise to similar complaints having been made to the Court of London, Spain 
did not know that the English had endeavoured to make any settlements on the northern part 
of the Southern Ocean, till the commander of a Spanish ship, in the usual tour of the coasts 
of California, found two American vessels in St. Lawrence, or Nootka Harbour, where he was 
going for provisions and stores. These vessels he permitted to proceed on their voyage, it 
appearing from their papers that they were driven there by distress, and only came in to refit. 

“lie also found there the lt'ingénia from Macao, under Portuguese colours, which had a 
passport from the governor; and though he came manifestly with a view to trade there, yet 
the Spanish admiral, when he saw his instructions, gave him leave to depart upon his signing 
an engagement to pay the value of the vessel, should the Government of Mexico declare it a 
lawful prize. 

“With this vessel there enme a second, which the admiral detained, and a few days after, 
a third, named the Argonaut, from the above mentioned place. The captain of this latter 
was an Englishman. He came not only to trade, but brought everything with him proper to form 
a settlement there and to fortify it. This, notwithstanding the remonstrance*» of the Spanish 
admiral lie persevered in, and was detained, together with his vessel. 

“After him came a fourth English vessel, named the Ptinctss Royal, and evidently for the 
same purposes. She likewise was detained and sent to Port San Bias, where the pilot of the 
Argonaut made away with himself. 

“The viceroy, on being informed of thoe particulars, gave orders that the captain and vcsrrls 
should be idea cd, and that they should have leave to refit, without declaring them a lawful 
prize; and this lie (lid, on account of the ignorance of the proprietors, and (he friendship which 
subsisted between the Courts of Loudon and M.idiid. ’ 
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“lie also gave them leave to return to Macao with their cargo, after capitulating with 
them in the same manner as with the Portuguese captain, and leaving the affair to he finally 
determined by the Count tie Kevillngigado, his suc-vs'-or, who also gave them then liberty. 

“As soon a.; the Coutt of Madrid had received nil account of the detention of the fust ling- 
fish vessel at Nootka Sound, and before that of the second arrived, it ordered its ambassador 
at London to make a report thereof to the Engli-h minister, which lie did on the loth of Eibiu- 
nry last, and to require that the patties who had planned these expeditions should be punished, 
in order to deter others from making settlements»!)!! territories occupied and ’frequented by the 
Spaniards for a number of years. 

“In the ambassador’s memorial, mention was only made of the Spanish admiral that com- 
manded the present armament, having visited Xootka Sound in 1774, though that harbour had 
been frequently visited both before and since, with the usual forms of taking possession. These 
forms were repeated more particularly in the years 1755 and 1779, all along the coasts, as far 
as Prince William’s Sound, and it was these acts that gave occasion to the memorial made by 
the Court of Russia as has been already noticed: , 

“The Spanish ambassador at London did not represent in this memorial at that time, that 
the right of Spain to these coasts was conformable to ancient boundaries which had been guar- 
anteed by England at the Treaty of Utrecht, in the reign of Charles II., deeming it to be un- 
necessary; as orders had been given and vessels had actually been seized on those coasts as far 
back as 1692. 

“The answer that the English ministry gave, on the 26th of February, was, that they had 
not as yet been informed of the facts slated by the ambassador, and that the act of violence, 
mentioned in his memorial, necessarily suspended any discussion of the claims therein, till an 
adequate atonement had been made for a proceeding so injurious to Great, Britain. 

“In addition to this haughty language of the British minister, he further added, that the 
ship must in the first place be restored; and that with respect to any further stipulations, it 
would be necessary fo wait for a fuller detail of all the circumstances of this affair. 

“The harsh and laconic style in which this answer was given, made the Court-of.Madrid sus- 
pect that the King of Great Britain’s ministers were forming other plans; and they were the 
more induced to think so, as there were reports that they were going to fit out two fleets, one for 
ithe Mediterranean and the other for the Baltic. This of course obliged Spain to increase the 
.•small squadron she was getting ready to exercise her marine. 

“The Court of Spain then ordered her ambassador at London to present a memorial to the 
"British ministry, setting forth that though the Crown of Spain has an indubitable right to the 
•continent, islands, harbours and coasts in that part of the world, founded on treaties and im- 
memorial possession, yet the viceroy of Mexico had released the vessels that were detained, 
the king looked upon the affair as concluded, without entering into any disputes or discus- 
sions on the undoubted rights of Spain; and desiring to give a proof of his friendship for Great 
Britain, he should rest satisfied if site- ordered that her subjects in future respected those rights. 

“As if Spain, in this answer, had laid claim to the empire of that ocean, though she only 
■spoke of what belonged to her by treaties, and as if it had been so grievous an offence to termi- 
nate this affair by restitution of .the only vessel which was then known to have been taken, it 
excited such clamour and agitation in the parliament of England, that the most vigorous prepa- 
rations for war had been commenced; and those powers disinclined to peace, charge Spain with 
•designs contrary to her known principles of honour and probity as well as to the tranquillity 
-of Europe, which the Spanish monarch had in view. 

“While England was employed in making the greatest armaments 3nd preparations, that 
•court made answer to the Spanish ambassador (upon the 5th of May) that the acts of violence 
committed against the British flag ‘rendered it necessary for the sovereign to charge his minister 
at Madrid tG renew the remonstrances (being the answer of England already mentioned), and 
to require that satisfaction which his Majesty thought he had an indisputable richt to demand.’ 

“To this was added a declaration not to enter formally into the matter until a satisfactory 
answer was obtained; ‘and at the same time the memorial of Spain should not include in it the 

■question of right,’ which formed a most essentia! part of the discussion. 
“The British administration offer, in the same answer, to take the most effectual and pacific 

•measures that the English subjects shall not act ‘against the just and acknowledged rights of 
Spain, but that they cannot at present accede to the pretensions of absolute ' sovereignty, com- 



c? 

s 

APPENDIX ' 663. 

rncrre and navigation which appeared to be the principal, object of the memorial of the ambas- 
sador, and that the King of England considers it as a duty incumbent upon him to protect 
his subjects in the enjoyment of the right of continuing their fishery in the Pacific Ocean.’ 

"If this pretension is found to trespass upon the ancient boundaries laid down in the reign 
of King Charles II. and guaranteed by England in the Treaty of Utrecht, as Spain believes, 
it appears that that court will have good reason for disputing and opposing this claim; and 
it is to be hoped that the equity of the British administration will suspend and restrict it 
accordingly. 

“In consequence of the foregoing answer, the chargé d’affaires from the Court of London 
at Madrid insisted, in a memorial of the 16th of May, on restitution of the vessel detained at 
N'ootka and the property therein contained; of an indemnification for the losses sustained, and on 
a reparation proportioned to the injury done to the English subjects trading under the British 
flag, and that they have an indisputable right to the enjoyment of a free and uninterrupted navi- 
gation, commerce and fishery; and to the possession of such establishments as they should form 
with the consent of the natives of the country not previously occupied by any of the European 
nations.' • . 

“An explicit and prompt answer was desired upon this head, in such terms as might tend 
(O calm the anxieties and to maintain the friendship subsisting between the two courts. 

“The charge d’affaires, having observed that a suspension of the Spanish armaments would 
contribute to tranquillity upon the terms to be communicated by the British ndminiitration, as 
answer was made by the Spanish administration that the king was sincerely inclined to dis- 
arm upon the principles of reciprocity, and proportioned to the circumstances of the two courts, 
adding that the Court of Spain was actuated by the most pacific intentions and a desire to 
give every satisfaction and indemnification, if justice was not on their side, provided England 
did as much if she was found to be in the wrong. 

“This answer must convince all the courts of Europe, that the conduct of the king and his 
administrators is consonant to the invariable principles of justice, truth and peace. 

“(Signed) Et. CONDE DE FLORIDABI.ANCA.” 

Mr. Fitzhcrbcrt replied as follows: 
“Sir,—In compliance with your Excellency’s desire, I have now the honour to communicate 

to you in writing what I observed to you in the conversation wc had the day before yester- 
day. The substance of these observations arc briefly these: 

“The Court of London is animated with the most sincere desire of terminating the differ- 
ence that at present subsists between it and the court of Madrid, relative to the port of Nootka 
and the adjacent latitudes, by a friendly negotiation; but it is evident, upon the clearest principles 
of justice and reason, that an equal negotiation cannot be opened till matters are put in their 
original state; and ascertain acts have been committed in the latitudes in question belonging to 
the royal marine of Spain, against several British vessels, without any reprisals having been 
made, of any sort, on the part of Britain, that power is perfectly in the right to insist, as a 
preliminary condition, upon a prompt and suitable reparation for those acts of violence; and in 
consequence of this principle the practice of nations has limited such right of reparation to 
three articles, viz., the restitution of the vessels, a full indemnification for the losses sustained by 
thc parties injured, and, finally, satisfaction to the sovereign for the insult offered to his flag; 
so that it is evident that the actual demands of my court, far from containing anything to 
prejudice the rights or dignity of his Catholic Majesty, amount to no more, in fact, than what 
is constantly done by Great Britain herself, as well as every other maritime power, in similar 
circumstances. 

“Finally, as to the nature of the satisfaction which the Court of London exacts upon this 
occasion and to which your Excellency appears to desire some explanation, I am authorized sir, 
to assure you that if his Catholic Majesty consents to make a declaration in his name, hearing 
in substance that he had determined to ofTcr to his Britannic Majesty a just and suitable satisfac- 
tion for the insult offered to his flag, such offer joined to a restitution of the vessels captured and 
to indemnify the proprietors, under the conditions specified in li e fifilcr.il Utter of Mr. Merry on 
the ifith of Mav, will 1m regarded he his Britannic Majesty as constituting in itself the satis- 
faction demanded ; ami his said Majesty will accept of it as such hy a counter-declaration on 
his part. 
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That then the British official shall unfurl the British flag over the land so restored in sign of 
possession. And that after these formalities the officials of the two Crowns shall withdraw, respect- 
ively, their people from the said port of Nootka. 

Further, Their said Majesties have agreed that'the subjects of both nations shall have the 
liberty of frequenting the said port whenever they wish and of constructing there temporary 
buildings to accommodate them during their residence on such occasions. Rut neither of the said 
patties shall form any permanent establishment in the said port or claim any right of sovereignty 
or territorial dominion there to the exclusion of the other. And Their said Majesties will mutually 
aid each other to maintain for their subjects free access to the port of-Nootka against any other 
nation which may attempt to establish there any sovereignty or dominion. 

In witness whereof we, the undersigned first secretary of state’ and of the Cabinet of His 
Catholic Majesty, and the ambassador and plenipotentiary of His Britannic Majesty, in the name 

•and by the express order of our respective sovereigns, have signed the present agreement, sealing 
it with the seals of our arms. 

Done at Madrid, January 11, 1791. 
THE DUKE or ALCUDIA. 

ST. HELEN'S. 

VII 

THIRD ARTICLE, CONVENTION OF OCTOBER 20TII, iStS, BETWEEN GREAT 
BRITAIN AND THE UNITED STATES 

It is agreed, that any country that may be claimed by either party on the northwest coast 
of America, westward of the Stony Mountains,, shall together with its harbours, bays, and 
creeks, and the navigation of ail rivers within the same, be free and open, for the term of ten 
years from date of the signature of the present convention, to the vessels, citizens, and subjects 
of the two Powers: it being well understood, that this agreement is not to be construed to the 
prejudice of any claim, which cither of the two high contracting parties may have to any part 
of the said country, nor shall it be taken to affect the claims of any other Power or State to any 
part of the said country; the only object of the high contracting parties, in'that respect, being 
to prevent disputes and differences amongst themselves. 

' VIII ’ 

FIFTH ARTICLE, CONVENTION OF OCTOBER aoTH, 1S18, BETWEEN GREAT 
BRITAIN AND THE UNI TED STATES • 

WHEREAS, it was agreed by the first Article of the treaty of Ghent, that “all territory, places, 
and possessions whatsoever taken -by either party from the other during the war, or which may 
he taken after the signing of this treaty, excepting only the islands hereinafter mentioned, shall 
be restored without delay; and without causing any destruction, or carrying away any of the 
artillery or other public property originally captured in the s.aid forts or places which shall 
remain therein upon the exchange of tire ratifications of this treaty, or any slates or other private 
prop’erty;” and whereas under the aforesaid article the United States claim for tl.cir citizens, 
and as their private property, tire restitution of, or full compensation for all slaves who, at 
the date of the exchange of the ratifications of the said treaty, were in any territory, places, 
or possessions whatsoev er directed by the wild treaty to be restored to tbc United States, but then 
still occupied by the British fortes, whether such slaves were, at the date aforesaid, on shore, 
or on board any British vessel lying in waters within the territory nr jutrdiction of the United 
State:.; and whereas differences have arisen whether, by tbc true intent and meaning of the 
aforesaid article of the treaty of Ghent, the United States are entitled to the restitution of, or 
full compensation for all or any slaves, as above described, the high contracting parties hereby 
agtee fit refer the sait! differences 10 some friendly Sovereign or State to be named for that 
purpose; ant! the high contracting pirties further engage to consider the decision of such 

friendly Sovereign nr Slate, to he final and cnii'dii-ive on alt the matters referred. 

I 
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AN ACT TO PROVIDE FOR THE GOVERNMENT OF BRITISH COLUMBIA 

(and August, 1S58) 

WHEREAS divers of Her Majesty’s Subjects and others have, by the license and consent of 
Her Majesty, resorted to and settled on certain wild and unoccupied territories on the North- 
west Coast of North America, commonly known by the designation of New Caledonia, and from 
and after the passing of this Act to be named British Columbia, and the Islands adjacent, for 
mining and other purposes; and it is desirable to make some temporary provision for the Civil 
Government of such territories, until permanent settlements shall be .thereupon established, and 
the number of colonists increased: Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows:— 

1. British Columbia shall, for the purposes of this Act, be held to comprise all such ter- 
ritories within the dominions of Her Majesty as are hounded to the South by the frontier of 
the United States of America, to the East by the main chain of the Rocky Mountains, to the. 
North by Simpson's River and the Finlay branch of the Peace River, and to the West by the 
Pacific Ocean, and shall include Queen Charlotte’s Island and all the other Islands adjacent to 
the said territories, except as hereinafter excepted. 

2. It shall be lawful for Her Majesty, by any order or orders to be by Her from time to 
time made, with the advice of Her Privy Council, to make, Ordain and establish, and (sub- 
ject to such conditions or restrictions as to Her shall seem meet) to authorize and empower such 
officer as She may from time to time appoint as Governor of British Columbia, to make pro- 
vision for the administration of justice therein, and generally to make, ordain, and establish 
pi! such laws, institutions, and ordinances as may be necessary for the peace, order, and good 
government of Her Majesty’s subjects ar.d others therein; provided that all such Orders in 
Council, and all Laws and Ordinances so to be made as aforesaid, shall be laid before both Houses 
of Parliament as soon as conveniently may he after the making and enactment thereof respec- 
ti\ elv. 

3. Provided always, that it shall be lawful for Her Majesty, so soon as She may deem it 
convenient, by any such Order in Council as aforesaid, to constitute or to authorize and empower 
such officer to constitute a Legislature to make laws for the peace, order, and good government 
of British Colombia, such Legislature to consist of the Governor and a Council, or Council and 
Assembly, to be composed of such and so rnanv persons, and to be appointed or elected in 
such maimer and for such periods, and subject to such regulations as to Her Majesty may seem 
expedient. 

4. And whereas an Act was passed in the forty-third year of King George the 'Ibird, 
intituled “An Act for extending the jurisdiction of the Courts of Justice in the Provinces of 
Lower and Upper Canada, to the trial and punishment of persons guilty of crimes and of- 
fences within the certain parts of North America adjoining to the said Provinces:” And 
whereas by an Act passed in the second year of King George the Fourth, intituled “An Act 
for regulating the fur trade, an 1 establishing a Criminal and Civil Jurisdiction within certain 
parts of North America,” it was enacted that fiom and after the passing of that Act the 
Courts of Judicature then existing or which nveht he thereafter established in the Province 
of Upper Canada should have the same civil jurisdiction, power, ami authority within the 
Indian territories and other parts of An.etlca, u within the limits of cither of the Provinces 
of Lower or Upper Canada, or of any Civil Government of the United Slates, as the said Courts 

• Gb!) 



GDO A] TEN DIX 

had or were invested with within the limits of the said Provinces of Lower or Upper Canada 
respectively, and that every contract, agreement, debt, liability, and demand made, entered into, 
incurred, or arising within the said Indian territories and other pans of America, and every 
wrong and injury to the person or to property committed or done within the same, should 
be and be deemed to be of the same nature, and be cognisable and be tried in the same manner, 
and subject to the same consequences in all respects, as if the same had been made, entered into, 
incurred, arisen, committed, or done within the said Province of Upper Canada; and in the 

same Act are contained provisions for giving force, authority, and effect within the said Indian 
territories and other parts of America to the process and acts of the said Courts of Upper 
Canada; and it was thereby also enacted, that it should be lawful for His Majesty, if 1,1c should 
deem it convenient so to do, to issue a commission or commissions to any person or persons to 
be and act as Justices of the Peace within such pans of America as aforesaid, as well within any 
territories theretofore granted to the Company of Adventurers of England trading to Hudson's 
Bay, as within the Indian territories of such oilier parts of America as aforesaid; and it was 
further enacted, that it should be lawful for His Majesty from time to time by any commission 
under the great seal to authorize and empower any such persons so appointed Justices of the 
Peace as aforesaid, to sit and hold Courts of Record for the trial of criminal offences and 
misdemeanours, and also of civil causes,.and it should be lawful for Ilis Majesty to order, direct, 
and authorize the appointment of proper c,‘fleets to act. in aid of such Courts and Justices within 
the jurisdiction assigned to such Courts and Justices in any such commission, provided that such 
Courts should not try any offender upon any charge or indictment for any felony made the sub- 
ject of capital punishment, or for any offence cr passing sentence affecting the life of any offender, 
or adjudge or cause any offender to suffer capital punishment or transportation, or take cognizance 
of or try any civil action or suit in which the cause of such suit or action should exceed in value 
the amount or sum of two hundred pounds, and in every case of any offence subjecting the per- 
son committing the same to capital punishment or transportation, the Court, or any Judge of any 
such Court, or any Justice or Justices of the Peace before whom any such offender should be 
brought, should commit such offender to safe custody, and cause such offender to be sent in such 
custody for trial in the Court of the Province of Upper Canada. 

From and after the proclamation of this Act in British Columbia the said Act of the forty- 
third year of King George the Third, and the said recited provisions of the said Act of the .second 
year of King George the Fourth, and the provisions contained in such Act for giving force, 
authority, and effect within the Indian territories and other parts of America to the process and 
acts of the said Courts of Upper Canada, shall cease to have force in' and to be applicable to 
British Columbia. . 

j. Provided always, that all judgments given in any. civil suit in British Columbia shall 
be subject to appeal to Her Majesty in Council, in the manner and subject to the regulations 
in and subject to which appeals are now brought from the Civil Courts of Canada, and to such 
further or other regulations as Her Majesty, with the advice of Her Privy Council, shall from 
time to time appoint. 

6. No part of the Colony of Vancouver Island, as at present established, shall be com- 
prised within British Columbia for the purpose of this Act; but it shall be lawful for Her 
Majesty, Her heirs and successors, on receiving at any time during the continuance of this Act, 
a joint Address from the two Houses of the Legislature of Vancouver Island, praying for the 
Incorporation of that Island with British Columbia by order to be made as aforesaid, .with the 
advice of Her Privy Council, to annex the said Island to British Columbia, subject to such con- 
ditions and regulations as to Her Majesty shall seem expedient; and thereupon and from the 
date of the publication of such order in the said If,land, or such other date as may be fixed 
in such order, the provisions of this Act shall be held to apply to Vancouver Island. 

7. In the construction of this Act the term “Governor’’ shall mean the person for the time 
being lawfully administering the Government of British Columbia. 

£. This Act shall continue in force until the thirty-first day of December, One thousand 
eight hundred and sixty-two, and thenceforth to the end of the next Session of Parliament: 
Provided always, that the expiration of this Act shall not affect the boundaries hereby defined, or 
the right of appeal hereby given, or any act done or right or title acquired under or by virtue of 
this Act, nor shall the expiration of this Act revive .the Acts or parts of Acts hereby repealed. 



APPENDIX 

il 

691 

AN ACT TO DEFINE THE BOUNDARIES OF THE COLONY OF BRITISH COLUMBIA, 
AND TO CONTINUE AN ACT TO PROVIDE FOR THE GOVERNMENT OF THE 
SAID COLONY. 

(28th July, 1863) * 

WHEREAS it is desirable to amend and continue ar. Act passed in the Twenty-first and Twenty- tj 
iccond Year of Her Majesty, Chapter Ninety-nine, intituled, “An Act to provide for the Govern- 
ment of British Columbia”: Be It 'Therefore enacted by the Queen’s Most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows:— .if 

1. The first section of the aforesaid Act is repealed. 
. 2. The remaining sections of the said Act shall continue in force till the thirty-first day of “ S 

December One thousand eight hundred and sixty-three, and no longer, provided that the expi- 
ration of the said Act shall not invalidate any Order in Council or other Instrument issued under 
authority of the said Act, nor any act done or right or title acquired by virtue of the said Act, 
nor affect the right of appeal thereby given, nor revive any Acts or parts of Acts of Parliamént 
thereby repealed. 

3. British Columbia shall for the purposes of the said Act, and for all other purposes, 
be held to comprise all such territories within the Dominions of Her Majesty as are bounded 
to the South by the Territories of the United States of America, to the West by the Pacific Ocean , 
and the Frontier of the Russian Territories in North America, to the North by the sixtieth Parallel 
of North Latitude, and to the East, from the Boundary of the United States Northwards by the 
Rocky Mountains and the One hundred and twentieth Meridian of West Longitude, and shall 
include Queen Charlotte's Island and all other Islands adjacent to the said Territories, except 
Vancouver’s Island and the Islands adjacent thereto. i • 

1 

III 

AN ACT FOR THE UNION OF THE COLONY OF VANCOUVER ISLAND WITH THE 
COLONY OF BRITISH COLUMBIA ’ i 

(6th August, 1866) • : 

BE IT EXACTED by the Queen's Most Excellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, 1 
and by the A ithority of the same, ns follows:— 

1. This Act may be cited as “The British Columbia Act, 1S66.” 
2. In this Act the term “Governor” means any officer for the time being lawfully admin- 

istering the Government. 
;. From and immediately after the Proclamation of this Act by the Governor of British 

Columbia, the Colony of Vancouver Island shall be and the same is hereby united with the Colony 
of British Columbia, and thenceforth those two Colonies shall form and be one Colony, with 
the name of British Columbia (which Union is in this Act referred to as the Union.). 

4. On the Union taking effect, the form of Government existing in Vancouver Island ns a 
separate Colonv shall cease, and the power and authority of the Executive Government and 
of the Legislature existing in British Columbia shall extend to and over Vancouver Island; 
but in order that provision may be made for the representation of Vancouver Island in the Leg- 
islature of British Columbia after the Union, the maximum number of Councillors in the Legis- 
lative Council of British. Columbia after the L’niou shall, until it is otherwise provided by' 
lawful authority, he twenty-three instead of fifteen. 

5. After and notwithstanding the Union the Laws in force in the separate Colonies of 
British Columbia and Vancouver Island respectively at the time of the Union taking effect 
shall, until it is otherwise provided by lawful authority, remain in force as if this Act had not 

Vul. 11 it 
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been passed or proclaimed; save only that the inns retain e to the Revenue of Customs in forCc 

in British Columbia at the time of the Union taking filed shall, until it is otherwise provided 

by lawful authority, extend and apply to Vancouver istamj; and uutij it is otherwise provided 
by lawful authority, the Governor of British Columbia shall have, in relation to the territory 
for lire time being under his Government, ail the powers and authorities for the time being 
vested, in relation to the United Kingdom, in the Commissioners of Her Majestv’s Treasury 
or in the Commissioners of Customs, with respect to the appointment of Warehousing Ports, .and 
the approval and appointment of warehouses or places of security in such ports, and everything 
consequent thereon or relative thereto. 

6. Nothing in this Act shall take away or restrict the authority of the Governor of British 
Columbia, with tire advice and consent of the Legislative Council thereof, to make laws for the 
peace, order, ami good Government of British Columbia either before or after ti.e Union; nor 
shall anything in this Act interfere with the exercise of any power that would har e been exer- 
cisable by Her Majesty in Council if this Act had not been passed. 

7. Until the Union British Columbia shall comprise all such Territories within the Dominions 
of lier Majesty as are bounded to the South by the Territories of the United States of America, 
to the West by the Pacific Ocean and the Frontier of the Russian Territories in North America, 
to the North by the Sixtieth Parallel of North Latitude, and to the East from the Boundary of the 
United States Northwards by the Rocky Mountains and the one hundred and twentieth Meridian 
of West Longitude, and shall include Queen Charlotte’s Island and all other Islands adjacent to 
the said Territories, except Vancouver Island and the Islands adjacent thereto. 

S. After the Union, British Columbia shall comprise all the Territories and Islands afore- 
said, and Vancouver Island and the Islands adjacent thereto. 

9. The Acts described in the Schedule to this Act are hereby repealed; but this repeal 
shall not invalidate any Order in Council or other Instrument issued under the authority of 
those Acts or either of them, or any act done or right or title acquired by virtue of those Acts 
or either of them, or of any such order oç instrument. 

SCHEDULE , * 

Acts Repealed 

21 & 22 Viet., e. 99.—An Act to provide for the Government of British Columbia. 
26 Sc 27 Viet., c. S3.—An Act to define the Boundaries of the Colony of British Columbia, 

and to continue an Act to provide for the Government cf the said Colony. 

PROCLAMATION ' - 

By Proclamation bearing date 17th November, iS56, and intituled “Union Proclamation, 1S66,” 
the above Act was proclaimed by 11 is Excellency Frederick Seymour, Governor of the Colony 
of British Columbia. • * 

IV ’ 

T1IE RE-CONVEYANCE OF VANCOUVER ISLAND 

THIS INDENTURE made this third day of April, one thousand eight hundred and sixty-seven, 
between the Governor and Company of Adventurers of England, trading into Hudson’s Bay, {who 
with their successors are hereinafter called “the said Company”) of the one part, and Her most 
Gracious Majesty Queen Victoria of the other part. 

Whereas previous to January, one thousand eight hundred and forty-nine, the said com- 
pany had occupied certain portions of land in Vancouver Island for the purposes of carrying on 
their trading and commercial operations, under a Royal Charter of Incorporation granted to them 
by Ills late Majesty King Charles the second and dated the second day of May, in the twenty- 
second year of His reign: 

And whereas by a Royal License bearing date the thirteenth day of May, one thousand eight 
hundred and thirty-eight, the said Company were invested for the fui! period of twenty-one years 
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from the date thereof, with the sole and exclusive privilege of trading with the Indians in such, 
part of North America to the northward and westward of the territories of the United States as 
did not form part of any of Her said Majesty’s provinces in North America, or of any territories 
belonging to the United States or to any European Government, State or Power, subject neverthe- 
less as therein mentioned. 

And whereas by letters patent dated the thirteenth day of January, one thousand eight hun- 
dred and forty-nine, Her said Majesty was pleased to grant unto the said Company and their suc- 
cessors the said Vancouver Island, together with all royalties of the seas upon the coasts within 
the limits therein mentioned, and ail mines royal thereto belonging, to be holden of Her said 
Majesty, Her heirs and successors, in free and common socage, at the yearly rent of seven shillings, 
and upon the condition and for the purpose of ,colonizing the said Island as therein mentioned, 
and in the said letters patent Her said Majesty reserved"to Herself and Her successors full power, 
at the expiration of the said Company’s hereinbefore recited license for the exclusive. privilege 
of trading with the Indians, to repurchase and take from the said Company the said Vancouver 
Island and premises thereby granted, on payment by Her said Majesty to the said Company, of. 
the sum or sums of money theretofore laid out and expended by them in and upon the said Island 
and premises and of the value of their establishments, property and effects then being thereon. 

And whereas after the said hereinbefore recited license of the thirteenth day of May, one 
thousand eight hundred and thirty-eight, had come to an end, it seemed fit to Her said Majesty to 
exercise the power reserved to lier in the said letters patent of repurchasing the said Vancouver 
Island, whereupon an investigation of accounts and a negotiation with the said Company took 
place, and finally the said Company agreed to accept the sum of fifty-seven thousand five hundred 
pounds in full discharge of all their claims in respect of the said Island under the said letters 
patent of the thirteenth day-of January, one thousand eight hundred and fortj'-nine. 

And whereas the said sum of fifty-seven thousand five hundred pounds hath accordingly been 
paid to the said Company by or on behalf of Her said Majesty, in two instalments of twenty-five 
thousand pounds and thirty-two thousand five hundred pounds, on the. twenty-ninth day oi June, 
one thousand eight hundred and sixty, and the sixth day of October, one thousand eight hundred 
and sixty-two, as the said Company do hereby admit and acknowledge. 

And whereas the said Company have agreed to reconvey to Her said Majesty, Her heirs and 
successors, the said Vancouver Island and premises, except such portions thereof as may have 
been sold by the said Company previous to the first day of January, one thousand eight hundred 
and sixty-two, and except also such other portions thereof as are hereinafter mentioned, which last 
mentioned portions are, with the assent of Her said Majesty to remain the property of the said 
Company and their successors. 

Now this Indenture witnessed» that in pursuance of such agreement and in consideration of 
the sum of fifty-seven thousand five hundred pounds so paid by or on behalf of Her said Majesty 
to the said Company as aforesaid, in full discharge of all the claims of the said Company in 
respect of all sums expended by them in and upon the said Vancouver Island and premises, and 
of the value of their establishments, property and effects now being thereon, and of nil other 
their claims under the said letters patent of the thirteenth day of January, one thousand eight 
hundred and forty-nine in respect of the said Island, they, the said Company, do for themselves 
and their successors by these presents grant, convey, yield up and surrender unto Her said Majesty, 
Her heirs and successors, all that the said Island called Vancouver Hand, together with ail roy- 
alties of the seas upon the coasts thereof, and all mines rot al, and all rights, members and appurte- 
nances whatsoever to the said Island and hereditaments belonging, and which were conveyed or 
passed to and are now vested in the said Company, under or by virtue of the said hereinbefore 
recited letters patent of the thirteenth day of January, one thousand eight hundred and forty-nine, 
or otherwise howsoever, and also the saitl letters patent of the thirteenth day of January, one 
thousand eight hundred and fotiv-nine: And all the estate, right, title, interest and property what- 
soever of the said Company in, to and out of the same premises, except and always reserved out 
of the grant and surrender hereby made as follow», that is to say; 

i. Certain pieces or parcels of land in the town of Victoria, containing in the whole twenty- 
two acres and forty-one hundredth parts of an acre and known as the Church Reserve, which lands 
have lately hern coin eyed bv the said Company to Trustees for ccitain ecclesiastical and scholastic 
purposes: And also all land situate in the Victoria district which may have been sold by the said 
Company previous to the first day of January, one thousand eight hundred and sixty-two, together 
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with the water frontages .nul between high and low wafer mark', abutting on any por- 
tirl;r- of such lands, provided such wafer fromages and spates were also sold by the said company 
btforc the first day of January, one thousand eight hundred and sixty-two, but not otherwise. 

, a. 'Hie farm known as the Uplands Farm, containing about one thousand one hundred and 
forty-four acres, and being section thirty-one on the colonial official plan of the said Victoria district. 

j. The farm known as the North Dairy Farm, containing about four hundred and sixty- 
acres, being section thirty-two on the said official plan. 

4. The Old Spring and adjoining land (except one well set apart and appropiiatcd to public 
use,) and marked 6S, 69, 70, 71, 7?, 73/207S in section eighteen of the plan of the town of Victoria 
heretofore delivered to the Colonial Government by the said Company. 

5. All that portion of. land in the said Victoria district heretofore known as the Fort Property, 
including the site of the fort and the adjoining land yet unsold, with the water frontage and fore- 
shore immediately in fior.t of the fort, but not including tbc several lots marked respectively II, 
harbour master’s lot, No. r5, block 70, situated at the foot of Broughton street; V, police barracks* 
and numbers 1603, 1C05, and 1607, post office, coloured green, on the said last mentioned plan, 
on which lots the harbour master’s office, the police barracks and the post office are ■respectively- 
situated, and which lots are hereby (among other things) granted and conveyed to Her said 
Majesty ami Her successors. 

fi. F.ight lots or parcels of land numbered on the said last mentioned plan 3, 4, 5, S, 10, 14, 
17, and 20, containing in the whole fifty acres, more or less, recently selected by the said Com- 
pany out of a certain farm lying to the south ami west of James Bay, .and heretofore known 
as "Becfcley” or “Dutncll’s” Farm, all which said excepted lands (save the lands comprised under 
17, and 20, containing in the whole fifty acres, more or less, recently selected by the said Com- 
pany- and their successors, free and discharged from any rent, trusts or conditions contained in 
the said letters patent of the thirteenth day of January, one thousand eight hundred and forty- 
nine, and as regards the lands comprised under the foregoing heads of exceptions numbered 4, 
5 and 6 are coloured pink and marked on the several blocks and lots into.which the same are di- 
vided with the letters H. B. C. on the map or plan thereof hereunto annexed, to have and to 
hold the said Vancouver Island and all and singular other the hereditaments and premises here- 
inbefore granted, conveyed and surrendered or intended so to be, with their appurtenances (except 
as aforesaid) unto Her sait! Majesty, Her heirs and successors, as of Her former estate and ‘ 
dominion therein, freed and absolutely discharged from any title, rights or claims of the said 
Company and their successors. ' 

And the said Company do hereby for themselves and their successors, covenant with Her 
said Majesty, Her heirs and successors, in manner following, that is to say, that they, the said 
Company, have not at any time heretofore made, done, committed or executed, or willingly suffered 
any' act, deed matter, or thing whatsoever, whereby the said hereditaments and premises hereby- 
granted, conveyed, and surrendered, or intended so to be, or any- part thereof, are or is in any- 
wise charged, affected, or encumbered, or by reason whereof the said Company are in anywise 
prevented from granting the said hereditaments and premises in manner aforesaid. 

And further, that they, the said-Company , and their successors, will at any time or times here- 
after, upon the request and at the cost of Her said Majesty, Her heirs and successors, make, do, 
and execute, or cause to he. made, done, anJ executed, al! such further and other lawful acts, 
deeds, and assurances for more perfectly and absolutely conveying the said island, hereditaments, 
and premises, with their appurtenances (except as aforesaid), unto Her said Majesty, Her heirs 
and successors, as Her said Majesty or Her successors shall require. 

In witness whereof, the said Governor and Company of Adventurers of England trading into 
Hudson’s Bay have caused their corporate seal to be hereunto affixed, and Thomas \\ illiam Clinton 
Murdoch and Stephen Walcott, Esquires, Her Majesty’s Emigration Commissioners, have here- 
unto set their hands and seals on behalf of Her Majesty, the day and year first above written. 

By order of the Governor, Deputy Governor, and Committee of the said Company. 
(Signed) W. G. SMITH, (Signed) T. W. C. MURDOCH, (L. S.) 

Secretary. S. WATXOIT, '(I- S.) 

The corporate seal of the within named Company was hereunto affixed in the presence of 
(Signed) W. ARMIT, 

of Hudson's Dr:y House, London, Gentleman. 

(T.J 
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Signed, sealed and delivered by the within named Thomas William Clinton Murdoch and 
Stephen Walcott, as such Emigration Commissioners as within mentioned, in the presence of 

(Signed) CHRISTOPHER SIMNER CARTWRIGHT, 

8 Park Street, Westminster. Clerk nt the Government Emigration Board. 

V 

AN ACT TO MAKE FURTHER PROVISION FOR THE GOVERNMENT OF BRITISH 
COLUMBIA 

(9th August, 1S70) 

WHEREAS in pursuance of the powers vested in Her Majesty by an Act passed in the ses- 
sion holdeu in the twenty-first and twenty-second years of Her Majesty’s reign, intituled “An 
Act to provide for the Government of British Columbia,” Her Majesty did, by an Order in 
Council bearing date the eleventh day of June, one thousand eight hundred and sixty-three, con- 
stitute a Legislature consisting of the Governor and a Legislative Council in the said colony 
of British Columbia: 

And whereas by the “British Columbia Act of 1S66,” Vancouver Island was united to 
British Columbia and made subject to the said Legislature, and the number of the Legislative 
Council was increased so as to provide for the representation of Vancouver Island: 

• And whereas it is expedient to alter the constitution of the said Legislature: 
Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the advice and 

consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, ns follows:—- 

1. This Act may be cited as the “British Columbia Government Act, 1S70.” 
2. For the purposes of this Act the term “Governor” shall mean the officer for the time 

being administering the Government of Biitish Columbia. 
3. Her Majesty may, by any Order or Orders in Council, revoke the said recited Order in 

Council, and may from time to time make, and when made revoke or alter, Orders in Council 
for constituting a Legislature consisting of the Governor and a Legislative Council for the said 
Colony, and may by any such Order make such provisions and regulation's respecting the con- 
stitution, powers and proceedings of the said Legislature or cither branch thereof, the number, 
the appointment and election of the members of 'he Legislative Council, their .tenure of office 
and generally in respect to such Legislature or either branch thereof, as may seem to her 
expedient. 

4. Her Majesty may from time to time, by any such Order or Orders in Council, empower 
the Governor of the said colons, with or without any conditions or re>trictions, by proclamations 
to determine the qualification 0: e'ectors and of elective members of the Legislative Council and 
to make provision for the division of the s3td colony into convenient electoral districts; for the 
registration of persons qualified to vote, and the compilation and revision of lists of all such 
persons; for the appointment of returning officers; for the issuing, executing and returning the 
necessary avrils for the election of members to the said Legislative Council; for taking the poll 
thereat, and determining the validity of all disputed returns; and generally for securing the 
Orderly, effective and impartial conduct of such elections, and to revoke any proclamation previ- 
ously ma !e. 

•VI 

THE TERMS OF UNION 

1. Canada shall he liable for tint debts ami liabilities of Biitish Columbia existing at the 
time of the Union. •• 

2. British Columbia not having inclined debts equal to those of ihc other Provinces now 
Constituting the Dominion, shall he entitled to receive, by half-yearly payments, in advance, 
from the General Government, interest at the r.-,(c of five per cent per annum on the difference 
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between die actual amount of its indebtedness at tlier date of tire Union and the indebtedness 
per bead of the population of Nova Scotia and New Brunswick (a;.77 dollars), the population t.( 
British Colombia bring taken at 60,000. 

3. The following’ sums shall be paid by Canada to British Columbia for the support of 
its Government and Legislature, to wit, an annual subsidy of 33,coo dollars, and an annual grant 
equal to So cents per bead of the said population of Co,000, both half-yearly in advance; such 
grant of So cents per head to be augmented in proportion to the increase of population, as may 
be shown by each subsequent decennial census, until the population, amounts to 300,000, at which 
rate- such grant shall thereafter remain, it being understood that .the first census lie taken in the 
year 1SS1. 

3. The Dominion will provide an cflicicnt mail service, fortnightly, by steam communi- 
cation, between Victoria and San Francisco, and twice a week between Victoria and Olympia; 
the vessels to be adapted for the conveyance of freight and passengers. 
- 5. Canada will assume and defray the charges for the following services:— 

A. Salary of the Lieutenant-Governor; 
B. Salaries and allowances of the Judges of the Superior Courts and the County or 

District Courts; 
C. The charges ill respect to the Department of Customs; 
D. The Postal and Telegraphic Services; 
E. Protection and encouragement of Fisheries; 
F. Provision for the Militia; . 
G. Lighthouses, Buoys, and Beacons, Shipwrecked Crews, Quarantine and Marine 

Hospitals, including a Marine Hospital pit Victoria; • . • 1 

H. The Geological Survey; 
I. The Penitentiary. 

And such further charges as may be incident to and connected with the services which, by 
the “British North America Act of 1867,” appertain to the General Government, and as are 
or may be allowed to the other Provinces. 

6. Suitable pensions, such as shall be approved of’by lier Majesty’s Government, shall be 
provided by the Government of the Dominion for those of Her Majesty’s servants in the Colony 
whose position and emoluments derived therefrom would be affected by political changes on the 
admission of British Columbia into the Dominion of Canada. 

7. It is agreed that the existing Customs Tariff and Excise Duties shall continue in force 
in British Columbia until the Railway from the Pacific Coast and the system of Railways in 
Canada are connected, unless the Legislature of British Columbia should sooner decide to accept 
the tariff and excise laws of Canada. When customs and excise duties are, at the time of the 
union of British Columbia with Canada, leviable on any goods, wares, or merchandises in British 
Columbia, or in the other Provinces of the Dominion, those goods, wares, and merchandises may, 
from and after the union, be imported into British Columbia from the Provinces now composing 
the Dominion, or from cither of those Provinces into British Columbia, on proof of payment of the 
customs or excise duties leviable thereon in the Province of exportation, and OR payment of such 
further amount (if any) of customs or excise duties as are leviable thereon in the Province of 
importation.. This arrangement to have ao force or effect-after the assimilation of the tariff 
and excise duties of British Columbia with those of the Dominion. 

8. British Columbia shall be entitled to be represented in the Senate by three members, and 
by six members in the House of Commons. The representation to be increased under the pro- 
visions of the “British North America Act, 1SC7.” 

9. The influence of the Dominion Government will be used to secure the continued main- 
tenance of the naval station at Esquimalt. 

10. The provisions of the “British North America Act, 1S67,” shall (except those, parts 
thereof which arc in terms made, or by reasonable intendment may be held to be specially applic- 
able to and only affect one and not the whole of the Provinces now comprising the.Dominion, and 
except so far as the same may be varied by this Minute) be applicable to British. Columbia, in the 
same wav and to the like intent as they apply to the other Provinces of the Dominion, and as if 
the Colony of British Columbia had been one of the Provinces originally united by the said Act. 

11. The Government of the Dominion undertake to secure the commencement simultane- 

ously, within two years from the date, of the Union, of the construction of a Railway from the 
pacific towards the Rocky Mountains, and from such point as may be selected, cast of the Rocky 
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Mountains,'towards the Pacific, to connect the seaboard of British Columbia with the .railway 
system of Canada; and further, to secure the completion of such Railway within ten years from 
the date of the Union. 

And the Government of British Columbia agree to convey to the Dominion Government, 
in trust, to be appropriated in such manner as the Dominion Government may deem advisable 
in the furtherance of the construction of the said Railway, a similar extent of public lands along 
the line of Railway, throughout its entire length in British Columbia, not to exceed, however, 
Twenty (20) Miles on each side of the said line, as may be appropriated for the same purpose 
by the Dominion Government from the public lands in the North-West Territories and the Province 
of Manitoba. Provided, that the quantity of lands which may be held under preemption right or 
by Crown grant within the limits of the tract of land in British Columbia to be so conveyed to the 
Dominion Government shall be made good to the Dominion from contiguous public lands; and, 
provided, further, that until the commencement within two years, as aforesaid, from the date of 
the Union, of the construction of the said Railway, the Government of British Columbia shall not 
sell or alienate any further portions of the public lands of British Columbia in any other way 
than under right of preemption,'requiring actual residence of the preemptor on the land claimed 
by him. In consideration of the land to be so conveyed in aid of the construction of the said 
Railway, the Dominion Government agree to pay to British Columbia, from the date of the Union,- 
the sura of 100,coo dollars per annum, in half-yearly payments in advance. 

12. The Dominion Government shall guarantee the interest for ten years from the date 
of the completion of the works, at the rate of five per centum per annum, on such sum, not exceed- 
ing ioo,oao sterling, as may be required for the construction of a first class Graving Dock at 
Esquimalt. 

13. The charge of the Indians, and the trusteeship and management of the lands reserved 
for their use and benefit, shall be assumed bv the Dominion Government, and a policy as liberal 
as that hitherto pursued by the British Columbia Government shall be continued by the Dominion 
Government after tiie Union. 

To carry out such policy, tracts of land of such extent as it has hitherto been the practice of 
the British Columbia Government to appropriate for that purpose, shall from time to time be 
conveyed by the I.ocal Government to the Dominion Government in trust for the use and benefit 
of the Indians, on application of the Dominion Government; and in case of disagreement between 
the two Governments respecting the quantity of such tracts of land to be so granted, the matter 
shall be referred for the decision of the Secretary of State for the Colonies. 

14. The constitution of the Executive Authority and of the Legislature of British Columbia 
shall, subject to the provisions of The “British North America Act, iSC7," continue as existing at 
the time of the Union until altered under the authority of the said Act, it being at the same time 
understood that the Government of die Dominion will readily consent to the introduction of Respon- 

sible Government when desired by the inhabitants of British Columbia, and it being likewise 
understood that it is the intention of the Governor of British Columbia, under the authority of 
the Secretary of State for the Colonies, to-amend the existing constitution of the Legislature by 
providing that a majority of its members shall be elective. 

The Union shall take effect according to the foregoing terms and conditions on such day as 
lier Majesty, by and-with tire advice of Her Most Honourable Privy Council, may .appoint, on 
Addresses from the Legislature of the Colony of British Columbia and of the Houses of Parlia- 
ment of Canada, in the terms of the 146th Section of the “British North America Act, 1S67,” and 
British Columbia may in its Address specify the Electoral Districts for which the first election of 
members to serve in th*e House of Commons shall take place. 

VI! 

BRITISH NORTH AMERICA ACT 

Ax ACT FOR THE UNBOX OF CANADA, NOVA SCOTIA, Avn NEW BRUNSWICK, AND THE GOVERNMENT 

THEREOF; AND FOR 1’i'iu-osrs CONNECTED THEREWITH 

(29th Mardi, 1S67) 

WHEREAS the Province? of Canada, Nova Scotia and New Brunswick, have expressed their 
desire to be federally united into one Dominion under the Crown of the United Kingdom of Great 
Britain and Ireland, with a Constitution similar in principle to that of the United Kingdom: 
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IX 

HUDSON’S BAY AND NORTH-WEST COMPANIES’ LICENSE OF EXCLUSIVE 
TRADE, 1821 

GEORGE R. 
(L. S.) 
GEORGE THE FOURTH, EY THE GRACE OF GOD OF THE UNITED KINGDOM OF GREAT BRITAIN 

AND IRELAND KING, DEFENDER OF THE FAITH. 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING. 

WHEREAS an Act passed in the second year of our reign, intituled, “An Act for regulating 
the Fur Trade, and for establishing a Criminal and Civil Jurisdiction within certain parts of 
North America ;” wherein it is amongst other tilings enacted, that’from and after the passing 
of the. said Act, it should be lawful for us, our heirs or successors, to make Grants or give our 
Royal License, under the hand and seal of one of our Principal Secretaries of State, to any body 
corporate or company, or person or persons, of or for the exclusive privilege of trading with the 
Indians in all such parts of North America as should be specified in any such Grants or Licenses 
respectively, not being part of the lands or territories heretofore granted to the Governor and 
Company of Adventurers of England trading to Hudson’s Bay, and not being part of any of our 
provinces in North America, or of any lands or territories belonging to the LTnited States of 
America, and that all such Grants and Licenses should be good, valid and effectual, for the pur- 
pre of securing to all such bodies corporate, or companies or persons, the sole and exclusive 
privilege of trading with the Indians in all such, parts of North America (except as thereinafter 
excepted) as should he specified in such Grants or l icenses, any thing contained in any Act or Acts 
of Parliament or any law to the contrary notwithstanding; and it was in the said Act further 
enacted, that no such Grant or License made or given by us, our heirs or successors, of any such 
exclusive privilege' of trailing with the Indians in such parts of North America as aforesaid 
should be . made or given for any longer period than 21 years, and that no rent should 
be required or demanded for or in respect of any such Grant or License, or any privileges given 
thereby, under the provisions of the said Act, for the first, period of 21 years; and it 
was further enacted, that from and after the passing of the said Act, the Governor and Company 
of Adventurers of England trading to Hudson's Bay, and every body corporate and company 
and person, to whom every such Grant or License should be made or given as aforesaid, should 
respectively keep accurate registers of all persons in their employ, in any parts of North America, 
and should once in each year return to our Principal Secretaries of State accurate duplicates 
of < ich registers, and should also enter into such security as should be required by us for the 

due execution of all criminal processes, and of any civil process in any suit where the matter 
in dispute shall exceed aco anil as well within the territories included in any such Grant as 
within those granted by Charter to the Governor and Company of Adventurers of England 
trading to Hudson’s Bay, and for the producing and delivering into safe custody, for the pur- 
pose of trial, all persons in their employ, or acting under their authority, who should be charged 

with any criminal offence, and also for the due and faithful observance of all such rules, 
régulations and stipulations as should be contained in any such Grant or License, either for 
gradually diminishing and ultimately preventing the sale or distribution of spirituous liquors 
to the Indians, or for promoting their moral and religious improvement; or for any other object 
which we might deem necessary for the remedy or prevention of any other evils which have 
been hitherto found to exist: And whereas it was also in the said Act recited, that bv a Con- 
vention entered into between his late Majesty and the United States of America, it was 
stipulated and agreed, 'hat every country on the North-west coast of America to the westward 
of the Stoney Mountains should he free and open to the citizens and tuhjccts of the two powers 
f"t' the term of ten years from the date of the signature of that Convention; and it was therefore 
enacted, that nothing in the said Act contained should be deemed or construed to authorize any 
b“dy corporate, company or permn, to whom his Majesty might, under the provisions of the 
■Mid Act, make nr grant, or give a !iron>e of CXCIUMVC trade with the Indians, in pitch parts of 
North America ns aforesaid, to claim or exercise any such exclusive trade within the limits 
specified in the said article, to the prejudice or exclusion of nnv citizens of the said United States 
°f Aiiiei ica who might be engaged in t lie said fade: Erovidcd always, that no British subject 
should trade with the Indians within such limits without Mich Grant nr l icense as was by the 
sud Ait required. 
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And whereas the said Governor and Company of Adventurers of England trading into 
Hudson's Bay, and certain Associations of persons trading under the name of the “North-west 
Company of Montreal,” have respectively extended the fur trade over many parts of North 
America which had not been before explored: And whereas the competition in the said trade 
has been found for some years past to be productive of great inconvenience and loss, not only 
to the said Company and Associations, but to the said trade in general, and also of great injury 
to the native Indians, and of other persons our subjects: And whereas the said Governor and 
Company of Adventurers of England trading into Hudson’s Bay, and William M’Gilîivray, 
of Montreal, in the Province of Lower Canada, esquire, Simon M’Gillivray, of Suffolk-lane, in 
the City of London, merchant, and Edward Ellice, of Spring-gardens, in the County of Middle- 
sex, esquire, have represented to us, that they have entered into an agreement, on the 26th day of 
March last, for putting an end to the said competition, and carrying on the said trade for 
21 years, commencing with the outfit.of 1S21, and ending with the returns of 1841, to be carried 
on in the name of the said Governor and Company exclusively: 

And whereas the said Governor and Company, and William M'Gillivray, Simon M’Cillivray 
and Edward Ellice, have humbly besought us to make a Grant, and give our Royal License 
to them jointly, of and for the exclusive privilege of trading with the Indians in North America, 
under the restrictions and upon the terms and conditions specified in the said recited Act: 
Now know ye,'That we, being desirous of encouraging the said trade and remedying the 
evils which have arisen from the competition which has heretofore existed therein, do grant 
and give our Royal License, under the hand and seal of one of our Principal Secretaries of State, 
to the said Governor and Company, and William M’Gillivray, Simon M’Gillivray and Edward 
Ellice, for the exclusive privilege of trading with the Indians in all such parts of North America 
to the northward and westward of the lands and territories belonging to the United States 
of America as shall not form part of any of our provinces in North America, or of any lands 
or territories belonging to the said United States of America, or to any European government, 
state or power; and we do by these presents give, grant and secure to the said Governor and 
Company, arfd William McGillivray, Simon McGillivray and Edward Ellice jointly, the sole 
and exclusive privilege, for the full* period of 21 years from the date of this uur Graiit, of 
trading with the Indians in all such parts of North America as aforesaid (except as therein- 
after excepted) ; and we do hereby declare that no rent shall be required or demanded for or 
in respect of tin's our Grant and License, or any privileges given therebv, for the said period of 
2x years, but that the said Governor and Company, and the said William M’Gillivray, 
Simon M’Gillivray and Edward Ellice shall, during the period of this our Grant and License, keep 
accurate registers of all persons in their employ in any parts of North America, and shall once 
in each year return to our Secretary of State accurate duplicates of such registers, and shall also 
enter into and give security to us, our heirs and successors, in the penal sum of 5,000 .£. for 
ensuring, as far as in them may lie, the due execution of all criminal processes, and of any 
civil process in any suit where, the matter in dispute shall exceed 200 by the officers and 
persons legally empowered to execute such processes within all the territories included in this 
our Giant, and for the producing and delivering into safe custody, for purposes of trial, any 
persons in their employ, or acting under their authority within the said territories, who may be 
charged with any criminal offence. 

Ami we do also hereby require, that the said Governor and Company, and William M’Gilliv- 
ray, Simon M’Gillivray and Edward Ellice shall, as soon as the same can be conveniently done, 
make and submit for our consideration and approval such rules and regulations for the man- 
agement and car tying on the said fur trade with the Indians, and die conduct of the persons 
employed by them therein, as may appear to us to be effectual for gradually diminisjiing or 
ultimately preventing the «ale or distribution of spirituous liquors to the Indians, and for pro- 
moting their moral and religious improvement. 

And we do hereby declare, that nothing in this our .Grant contained shall be deemed or 
construed to authorize the said Governor and Compnnv, or W illiam M’Gillivray, Simon M’Gilliv- 
ray and Edward Ellice, or* any person in their employ, to claim or exercise any trade with tire 
Indians on the north-west coast of America to the wcstw nd of the Stonev Mountains, to the 
prejudice or exclusion of any citizens of the United States of America, who may be engaged 
in the said trade: Provided always, that no British subjects oilier than and except tlie said 
Governor and Company, and the said William M’Gillivray, Simon M’GüIivny and Edward 
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Ellice, and the persons authorized to carry on exclusive trade by them on Grant, shall trade 
with the Indians within such limits during the period of this our Grant. 

Given at our Court at Carlton-house the 5th day of December, 1821, in the second year 
of our teign. 

• By his Majesty’s command. 
(L. S.) BATHURST. 

X 

CONVENTION OF 1S27 CONTINUING IN FORCE ARTICLE III, TREATY OF iStS 

CONCLUDED AUCUST 6, 1S27; RATIFICATION ADVISED BV TIIE SENATE FEBRUARY 5, 1S2S; RATIFIED 

BY THE PRESIDENT FEBRUARY 21, 1S2S; RATIFICATIONS EXCHANGED APRIL a, 1S2S; PROCLAIMED 

MAY 15, 1S2S. 

The United States of America and His Majesty the King of the United Kingdom of 
Great Britain and Ireland, being equally desirous to prevent, as far as possible, all hazard 
of misunderstanding between the two nations, with respect to the territory on the north-west 
coast of America, west of the Stoney or Rocky Mountains, after tire expiration of the third article 
of the convention concluded between them on the twentieth of October, iSiS; and also with a view 
to give further time for maturing measures which shall have for their object a more definite 
settlement of the claims cf each party to the said territory, have respectively named their 
Plenipotentiaries to treat and agree concerning a temporary renewal of the said article, that 
is to say: . 

The President of the United States of America, Albert Gallatin, their Envoy Extraordinary 
and Minister Plenipotentiary to His Britannick Majesty; and His Majesty the King of the 
United Kingdom of Great Britain and Ireland, the Right Honourable Charles Grant, a member 
of his said Majesty's Most Honourable Privy Council, a member of Parliament, and • Vice- 
President of the Committee of Privy Council for Affairs of Trade and Foreign Plantations; and 
Henry Unwin Addington, Esquire: 

Who, after having communicated to each other their respective full powers, found to he 
in due arid proper form, have agreed upon and concluded the following articles: 

.. ARTICLE I t 

All the provisions of the third article of the convention concluded between the United 
States of America and His Majesty the King of the United Kingdom of Gteat Britain ami 
Ireland on the twentieth of October, 1S1S, shall be, and they are hereby, further indefinitely 
extended and continued in force, in the same manner as if all the provisions of the said article were 
herein specifically recited. 

ARTICLE II 

It shall be competent, however,'to either of the contracting parties, in case cither should think 
fit, at any time after the twentieth of October, ikuS, on giving due notice of twelve months to the 
other contracting patty, to annul and abrogate this convention; and it shall, in such case, he 
accordingly entirely annulled and abrogated, after the expiration of the said term of notice. 

ARTICLE 111 

Nothing contained in this convention, or i'll the third article of the convention of the twentieth 
of October, tSrS, hereby continued in force, shall be construed to impair, or in any manner affect, 
(he claims which cither of the contracting partie* may ha\c to any part of the countiy westward 
of the Stoney or Rocky Mountains. 

ARTICLE IV 

1 he present convention shall he ratified, and the ratifications shall be exchanged in nine 
months, or sooner if possible. 



0 

A 

672 APPENDIX 

In witness whereof, the respective Plenipotentiaries have signed the same, and have affixed 
thereto the seals of their arms. 

Done at London the sixth day of August, in the year of our Lord one thousand eight hundred 
and twenty-seven. 
(SEAL) 'ALBERT GALLATIK. 

(SEAL) CHA. GRANT. 

(SEAL) HENRY UNWIN ADDINGTON. 

XI 

CROWN GRANT OF TIIE HUDSON'S BAY COMPANY OF THE EXCLUSIVE TRADE 
WITH THE INDIANS IN CERTAIN PARTS OF NORTH AMERICA, FOR A 
FURTHER TERM OF TWENTY-ONE YEARS, AND UPON THE SURRENDER OF A 
FORMER GRANT. 
VICTORIA R. " - , ' ' 

(I- S.) 
VICTORIA, BY THE CRACE OF GOD OF THE UNITED KINGDOM-OF GREAT BRITAIN AND IRELAND 

QUEEN, DEFENDER OF THE FAITH. ' . 

, TO ALL TO WHOM THESE'PRESENTS SHALL COME, GREETING; 

WHEREAS, by an Act.passed in the Session of Parliament holden in the first and second year 
of the reign of his late Majesty King George the Fourth, intituled, “An Act for regulating the Fur 
Trade, and establishing a Criminal and Civil Jurisdiction within certain parts of North America,” 
it was amongst oilier things enacted, that from and after the passing of the said Act, it should 
be lawful for his said Majesty, his heirs or successors, to make Grants, or give his or their Royal 
License, under the hand and seal of one of his 01 their Principal Secretaries of State, to any body 
corporate or company, or person or persons, of or for the exclusive privilege of trading with the 
Indians in all such parts of North America as should be specified in any such Grants or Licenses 
respectively, not being part of the lands and territories theretofore granted to the Governor 
and Company of Adventurers of England trading to Hudson’s Bay, and not being any'part of any 
of our Provinces in North America, or of any lands or territories belonging to the United States of 
America, and that all such Grants and Licenses should be good, valid and effectual for the pur- 
pose of securing to all such bodies corporate, or companies or persons, the sole and exclusive 
privilege of trading with the Indians in all such parts of North America (except as thereinafter 
excepted) as should be specified in such Grants or Licenses, anything contained in any Act or 
Acts of Parliament, or any law to the contrary notwithstanding-; and it was further enacted, 
that no such Grant or License made or given by his said Majesty, his heirs or successors, of any 
such exclusive privileges of trading with the Indians in such parts of North America as afore- 
said, should be made or given for any longer period than at years, and that no rent should 
be required or demanded for or in respect of any such Grant or License, or any privileges 
given thereby under the provisions of the said Act for the first period of 21 years; and it 
was further enacted, that from and after the passing of the said Act, the Governor and Com- 
pany of Adventurers trading to Hudson's Bay, and every body corporate and company and per- 
son to whom any such Grant or License should he made or given as aforesaid, should respectively 
keep accurate registers of all persons in their employ in any parts of North America, and should 
once in each year return to the Principal Secretaries of State accurate duplicates of such registers, 
and'should also enter into such security as should be required for the due execution of all proc- 
esses criminal and civil, as well within the territories included within any such Grant, as within 
those granted by Charter to the Governor and Company of Adventurers of England trading to- 
Hudson’s Bay, and for the producing or delivering into safe custody, for tire purpose of trial, 
all persons in their employ or acting under their authority, who should be charged with any 
criminal offence, am! also for the due and faithful observance of all such rules, regulations 
and stipulations ns should he contained in any such Grant or License, either for gradually diminish- 
ing and ultimately preventing the sale nr distribution of spirituous liquors to the Indians, or for 
promoting their moral and religious improvement or for any other object which might be deemed 
necessary fur the icntrdv or prevention of any other evils which had hitherto been found to 
exist: Am! whereas it was in the said Act recited, that by a convention entered into between 
his said late Majesty 'am! the United State- of America-, it was stipulated 'and 'agreed, that every 

enuntn on flic North-west ma-t, of America to the westward of the Stoncv Mountains should be 
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free and open to the citizens and subjects of the two powers for the term of ten years from the 
date of the signature of that convention ; and it was therefore enacted, that nothing in the saitf 
Act contained should be deemed or construed to authorize any body corporate, company or person 
to whom his said Majesty might, under the provisions of the said Act, make or grant or give a 
License of exclusive trade with the Indians in such parts of North America as aforesaid, to claim 
or exercise any such exclusive trade within the limits specified in the said article, to the prejudice 
or exclusion of any citizens of the said United States of America who might be engaged in the 
sefid trade; with a proviso, that no British subject should trade with the Indians within such 
limits without such Grant or License as was by the said Act required: 

And whereas by an instrument under the hand and seal of the Right Honourable Earl 
Bathurst, then one of his said late Majesty’s Secretaries of State, and dated the 6th day of 
December 1S21, after reciting therein, as or to the effect aforesaid, and also reciting that the 
said Governor and Company of Adventurers of England trading to Hudson’s Bay, and certain 
Associations of persons trading under the name of “The North-west Company of Montreal,” had 
respectively extended the fur trade over many parts of North America which had not been 
before explored, and that the competition in the said trade had been found, for some years 
then past, to be productive of great inconvenience and loss, not only to the said Company and 
z\?sociations, but to the said trade in general, and also of great injury to the native Indians and 
of other persons his said Majesty’s subjects; and that the said Governor and Company of 
Adventurers trading to Hudson’s Bay; and William M’Gillivray of Montreal, in the Province 
of Lower Canada, esquire; Simon M’Gillivray, of Suffolk-lane, in the city of London, merchant; 
and Edward Ellice, of Spring-gardens, in the county of Middlesex, esquire; had represented to 
his said Majesty that they had entered into an agreement, on the 26th day of March last, for put- 
ting an end to the said competition, and carrying on the said trade for 2t years, commencing 
with the outfit of 1821, and ending with the returns of the outfit of 1841, to be carried on in 
the name of the said Governor and Company exclusively, and that the said Governor and 
Company, and William M’Gillivray, Simon M’Gillivray and Edward Ellice had humbly besought 
his said bate Majesty to make a Grant and give his Royal License to them jointly of and for the 
exclusive privilege of trading with the Indians in North America, under the restrictions and upon 
the terms and conditions specified in the said recited Act; his said late Majesty, being desirous 
of encouraging the said trade, and remedying the evils which had arisen from the competition 
which had theretofore existed therein, did give and grant his Royal License, under the hand and 
seal of one of his Principal Secretaries of State, to the said Governor and Company, and William 
M’Giilivray, Simon M'Giilivray and Edward Ellice, for the exclusive privilege of trading with 
tlie Indians in ail such parts of North America to the northward and to the westward of the 
said lands and territories belonging to the United States of America, as should not form part of 
any of his said Majesty’s Provinces in North America, or of any lands or territories belonging to 
the said United States of America, or to any European government, state or power; and his 
said late Majesty did also give and grant and secure to the said Governor and Company, and 
William M’Gillivray, Simon M’Gillivray and Edward Ellice, the sole and exclusive privilege, 
for the full peiiod of 2t years from tire date of that Grant, of trading with the Indians 
in ail such parts of North America as aforesaid (except as thereinafter excepted), and did thereby 
declare that no rent should he required or demanded for or in respect of that Grant and License, 
or any privileges given thereby for the said period of 21 years, but that tire said Governor 
and Company of Adventurers trading to Hudson’s Bay, and tire said William M’Giilivray, 
Simon M'Giilivray and Edward Ellice, should, during the period of that Grant and License, keep 
accurate registers of all persons in their employ in any parts of North America, and should once 
in each year return to iris said Majesty’s Secretarv of State accurate duplicates of such registers, 
and enter into ami give security to Ids said Majesty, his heirs and successors, in the penai sum 
nf igooo for ensuring, as far ns in them might lay, or as they could by their authority over 
the servants and persons in their employ, the due execution of all criminal processes, and of every 
civil process In any suit where the matter in dispute shall exceed 200 .£., by I he officers and persons 
legally empowered to execute such ptoccsscs within all the territories included iu that Grant, 
and for (lie producing or delivering into custody for purposes of trial all persons in the'r employ 
or acting under their authority within the said territories, who should he charged with any criminal 

offence; ami Lis said Majesty did thereby require that the said Governor and Company, and 
William M’Giilivray, Simon M'Giilivray and Edw ard Libre, should, as soon as the same could 

Vet. l-l.a 
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be conveniently done, make and submit for bis said Majesty’s consideration and approval, such 
rules and regulations for the management and carrying on of the said fur trade with the Indians, 
and the conduct of the persons employed by them therein, as might appear to his said Majesty 
to be effectual for diminishing or preventing the sale or distribution of spirituous liquors to the 
Indians, and for promoting their moral and religious improvement; and his said Majcstv did 
thereby declare, that nothing in that Grant contained should be deemed or construed to authorize 
the said Governor and Company, and William M’Gillivray, Simon M’Gillivray and Edward 
Ellice, or any persons in their employ, to claim or exercise any trade with the Indians on the 
North-west coast of America to the westward of Stonev Mountains, to the prejudice or exclusion 
of any citizens of the United States of America who might be engaged in the said trade; and 
providing also by the now reciting Grant, that no British subjects other than and except the 
said Governor and Company, and the said William M'Gillivray, Simon M’Gillivray and Edward 
Ellice, 3nd the persons authorized to carry on exclusive trade by them on Grant, should trade 
with the Indians within such limits during the period of that Grant: 

And whereas the said Governor and Company have acquired to themselves all the rights 
and interests of the said William M’Gillivray, Simon M’Gillivray and Edward Ellice, under 
the said recited Grant, and the said Governor and Company having humbly besought us to 
accept a surrender of the said Grant, and in consideration thereof to make a Grant to them, and 
give to them our Royal License and authority of and for the like exclusive privilege of trading 
with the Indians in North America, for the like period and upon similar terms and conditions to 
those specified and referred to in the said recited Grant: Now know ye, That in consideration of 
the surrender made to us of the said recited Grant, and being desirous of encouraging the said 
trade, and of preventing as much as possible a recurrence of the evils mentioned or referred to in 
the said recited Grant; as also in consideration of the yearly rent hereinafter reserved to us. 
We do hereby grant and give our License, under the hand and seal of one of our Principal Secre- 
taries of State, to the said Governor and Company, and their successors, for the exclusive privilege 
cf trailing with the Indians in all such parts of North America, to the northward and to the 
westward of the lands and territories belonging to the United States of America, as shall not form 
part of any of our provinces in North America, or of any lands or territories belonging to the 
said United States of America, or to any European government, state or power, but subject never- 
•theless as hereinafter mentioned: And we do by these presents give, grant and secure to the said 
Governor and Company, and tiroir successors, tiro sole and exclusive privilege, for the full period 
of 21 years from the date of this our Grant, of traJing with the Indians in all such parts 
of North America as aforesaid (except as hereinafter mentioned): And we do hereby declare, 
that no rent shall be required or deminde'd for or in respect of this our Grant and License, 
or any privileges given thereby, for the fir.-t four years of the said term of 21 years; and 
wc do hereby reserve to ourselves, cur heirs and successors, for the remainder of the said 
term of 21 years, the yearly rent or sum of 5s. to be paid by the said Governor and Company, 
or their successors, on the first day of June in' every year, into our Exchequer, on the account 
of us, our heirs and successors; and we do hereby declare, that tire said Go'vernor and Company, 
and their successors, shall, during the period of this our Grant and License, keep accurate 
registers of all persons in their employ in any parts of North America, and shall once in each 
year return to our Secretary of St3tc accurate duplicates of such registers; attd shall also enter 
into and give security to us, our heirs and successors, in tire penal sum of 5,000 for ensuring, 
as far as in them may lie, or as they can by their authority over the servants ami persons in 
their employ, the due execution of all criminal and civil processes by the officers and persons 
legally empowered to execute such processes within all the territories included in this our Grant, 
and for the producing or delivering into custody, for the purposes of trial all persons in their 
employ or acting under their authority within the sail! territories who shall he charged with 
any criminal offence: And we do abo hereby require, :hat the said Governor and Company, and 
their successors, shall, as soon as the same can he convcnientlv done, make and submit for otir 
consideration and apptova! such rules and regulations for the management and cairyiug cm the 
said fur trade with the Indians, and the conduct of the persons employed by them there- 
in, as may appear to us to he effectual for diminishing or preventing the sale or distribution 
of spirituous liquors to the Indians, and for promoting their moral and religions improvement: 
But ur do hereby declare, that nothing in this our Grant contained shall he deemed or con- 
strued to authorize the said Governor and Company, or their successors, or any persons in their. 
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employ, to claim or exercise any trade with the Indians on the North-west coast of America to 
the westward of the Stoney Mountains, to the prejudice or exclusion of any of the subjects of 
any foreign states, who, under or by force of any convention for the time being between us and 
such foreign states respectively, may be entitled to and shall be engaged in the said trade: 
Provided nevertheless, and we do hereby declare our pleasure to be, that nothing herein con- 
tained shall extend or be construed to prevent the establishment by us, our heirs or successors, 
within the territories aforesaid, or any of them, of any colony or colonies, province or provinces, 
or for annexing any part of the aforesaid territories to any existing colony or colonics to us, in 
right of cur Imperial Crown, belonging, or for constituting any such form of civil government 
as to us may seem meet, within any such colony or colonies, province or provinces: 

And we do hereby reserve to us, our heirs and successors, full power and authority to 
revoke these presents, or any part thereof, in so far as the same may embrace or extend to any 
of the territories aforesaid, which may hereafter be comprised within any colony or colonies, 
province or provinces as aforesaid: 

It being nevertheless hereby declared, that no British subjects other than and except the said 
Governor and Company, and their successors, and the persons authorized to carry on exclusive 
trade by them, shall trade with the Indians during the period of tins our Grant within the 
limits aforesaid, or within that part thereof which shall not be comprised within any such 
colony or province as aforesaid. . - 

Given at our Court at Buckingham Palace, 30th day of May, 1838. 
By Her Majesty’s command. 

(L. S.) (signed) GLENELG. 

XII 

TREATY ESTABLISHING BOUNDARY WEST OF THE ROCKY MOUNTAINS, 1846 

CONCLUDED JUNE 15, 1S46; RATIFICATION ADVISED BY THE SENATE JUNE I$, 1846; RATIFIED BY THE 

PRESIDENT JUNE 19, 1846; RATIFICATIONS EXCHANGED JULY 17, 1846; PROCLAIMED AUGUST 

5, 1846. 
ARTICLES 

I. Boundary established; free navigation. IV. Property of Puget’s Sound Agricultural 
H. Navigation of Columbia River. Company. 

III. Property tights. V. Ratification. 

The United States of America and Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, deeming it to be desirable lor the future welfare of both countries 
that the state of doubt and uncertainty which has hitherto prevailed respecting the sovereignty 
and government of the territory on the northwest coast of America, lying westward of the 
Rocky or Stony Mountains, should he finally terminated by an amicable compromise of the 
rights mutually asserted by the two parties over the said territory, have respectively named 
Plenipotentiaries to treat and agree concerning the terms of such settlement, that is to say: 

The President of the United States of America has, on his part, furnished with full powers 
James Buchanan, Secretary of State of the United States, and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland has, on her part, appointed the Right Honourable 
Richard Pakcnham, a member of Her Majesty’s Most Honourable Privy Council, and Her 
Majesty's Envoy Extraordinary and Minister Plenipotentiary to the United States; 

Wlto, after having communicated to each other their respective full powers, found in good 
and due form, have agreed upon and concluded the following articles; 

ARTICLE I 

From the point on the foily-ninth parallel of north latitude, where the boundary laid down 
in existing treaties and conventions between the United States and Great Britain terminates, 
the line of boundary between the territories of the United States arid those of Her Britannic Majesty 
shall be continued westward along the said forty-ninth parallel of north latitude to the middle 
of the channel which separates the continent fwm Vaut oncer's 1-1 ami ; and thence southerly 
through the midtile of the said channel, and of Fuca's Straits, to the Pacific Ocean: Provided, 
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however, that the navigation of the whole of the said channel and straits, south of the forty- 
ninth parallel of north latitude, remain free and open to both parties. 

ARTICLE II 

From the point at which the forty-ninth parallel of north latitude shall be found to inter- 
sect the great northern branch of the Columbia River, the navigation of the said branch shall 
be free and open to the Hudson’s Bay Company, and to all British subjects trading with the 
same, to the point where the said branch meets the main stream of the Columbia, and thence down 
the said main stream to the ocean, with free access into and through the said river or rivers, 
it being understood that all the usual portages along the line thus described shall, in like man- 
ner, be free and open. In navigating the said river or rivers, British subjects, with tlieir goods 
and produce, shall be treated on the same footing as citizens of the United States; it being, 
however, always understood that nothing in this article shall be construed as preventing, or 
intended to prevent, the Government of the United States from making any regulations respect- 
ing the navigation of the said river or rivers not inconsistent with the present treaty. 

ARTICLE III 

•In the future appropriation of the territory south of the forty-ninth parallel of north lati- 
tude, as provided in the first article of this treaty, the possessory rights of the Hudson’s Bay 
Company, and of all British subjects who may be already in the occupation of land or other 
property lawfully acquired'within the said territory, shall be respected. 

ARTICLE IV 

The farms, lands, and other property of every description belonging to the Fuget’s Sound 
Agricultural Company, on the north side of the Columbia River, shall be confirmed to the 
said company. In case, however, the situation of those farms and lands should be considered 
by the United States to be of public and political importance, and the United States Government 
should signify a desire to obtain possession of the whole, or of any part thereof, the property 
so required shall be transferred to the said Government, at a proper valuation, to be agreed 
upon between the parties. 

ARTICLE V 

The present treaty shall be ratified by the President of the United States, by and with the 
advice and consent of the Senate thereof, and by Her Britannic Majesty; and the. ratifications 
shall be exchanged at London, at the expiration of six months from the date hereof, or sooner if 
possible. 

In witness whereof the respective Plenipotentiaries have signed the same, and have affixed 
thereto, die seals of their arms. 

Done at Washington the fifteenth day of June, in the year of our Lord one thousand eight 
hundred and forty-six. 
(Seal) • JAMES BUCHANAN. 

(Seal) , RICHARD PAKKNHAM. 

XIII 

CI i ARTUR OF GRANT OF VANCOUVER’S ISLAND TO THE HUDSON’S BAY 
COMPANY, DATED 13 JANUARY, 1S-9, AND CORRESPONDENCE BETWEEN 
THE COLONIAL OFFICE AND THE HUDSON’S BAY COMPANY THEREON, 
SINCE DATE OF LAST PAPERS LAID BEFORE THE HOUSE OF COMMONS. 

VANCOUVER’S ISLAND—ROTAI. GRANT 

VICTORIA, nv THE CRACK OF COD OF THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND 

QUEEN, DEFENDER OF THE FAITH. 

To A!,I. TO WHOM TII'-SE PRF.SKN'TS >fi MI. COMP., G ID K II NO. 
\VHI-RP\5 liv the Royal Charter or loiters Ratent of Ins laic Majesty King (Taries the 

Second, bearing date the id day of .May in the a.td year of his rciirn, his said late Majesty did 
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(amongst other things) ordain and declare that the Governor and Company of Adventurers 
of England trading into Hudson's Bay, thereby incorporated, and their successors by that name, 
should at all times thereafter be personable and capable in law to have, purchase, receive, pos- 
sess and enjoy and retain lands, rents, privileges, liberties, jurisdictions, franchises and heredita- 
ments, of what nature or kind soever they were, to them or their successors: And also to give, 
grant, demise, alien, assign and dispose lands, tenements and hereditaments, and to do and 
execute all and singular other things by the same name that to them should or might appertain 
to do: 

And his said late Majesty did thereby for himself, his heirs and successors, give, grant and 
confirm unto the said Governor and Company and their successors, the sole trade and commerce 
of all those seas, straits, bays, rivers, lakes, creeks and sounds, in whatsoever latitude they should 
be, that lay within the entrance of the straits, commonly called Hudson’s Straits, together with 
all the lands and territories upon the countries, coasts and confines of the sca3, bays, lakes, rivers, 
creeks and sounds aforesaid, that were not already actually possessed by or granted to any 
of his said late Majesty’s subjects, or possessed by the subjects of any other Christian prince 
or state, with the fishing of all sorts of fish, whales, sturgeons and all other royal fishes in the seas, 
bays, inlets and rivers within the premises, and the fish therein taken ; together with the royalty 
of the seas upon the coasts within the limits aforesaid, and all mines royal, as well then dis- 
covered as not then discovered, of gold, silver, gems and precious stones to be found or dis- 
covered within the territories, limits and places aforesaid, and that the said land should be 
from thenceforth reckoned and reputed as one of his said late Majesty’s plantations or colonics 
in America: 

And further, his late Majesty did thereby for himself, his heirs and successors, make, create 
and constitute the said Governor and Company for the time being, and their successors, the true 
and absolute lords and proprietors of the same territory, limits and places aforesaid, and of 
all other the premises (saving always the faith, allegiance and sovereign dominion due to his 
said late Majesty, his heirs and successors, for the same) ; to hold, possess and enjoy the said 
territory, limits and places, and all and singular other the premises thereby granted as aforesaid, 
with tbeir and every of their rights, members, jurisdictions, prerogatives, royalties and appur- 

tenances whatsoever to them the said Governor and Company and their successors forever; to 
be holden of his said late Majesty, his heirs and successors, as of bis manor of East Green- 
wich, in the county of Kent, in free and common soccage, and not ii> caj'ite or by k:iight’3 serv- 
ice; yielding and paying yearly to his said late Majesty, his heirs and successors, for the same, 
two elks and two black beavers whensoever and as often as his said late Majesty, his heirs and 
successors, should happen to enter into the said countries, territories and regions thereby granted: 

And whereas by an Act passed in the Session of Parliament held in the 43d year of the 
reign of ids late Majesty King George the Third, intituled, “An Act for extending the 
Jurisdiction of the Courts of Justice in the Provinces of Lower and Upper Canada, to the Trial 

and Punishment of Persons guilty of Crimes and Offences within certain Parts of Noith America 
adjoining to the said Provinces,” it was enacted, that from and after the passing of that Act 
ai! offences committed within any of the Indian territories or parts of America not within the 
limits of either of the said provinces of Lower or Upper Canada, or of any civil government 
of (lie United States of America, should lie and be deemed to he offences of the same nature, 
and should be tried in the same manner and subject to the same punishment as if the same 
had been committed within the provinces of Upper nr Lower Canada, and provisions were con- 
tained in the said Act regulating the committal and triai of the offenders: 

And whereas by an Act passed in the Session of Parliament holden in the first and 
second years of the reign of his late Majesty King George the Fourth, intituled, "An Act for 

regulating the Fur Trade, and establishing a Criminal and Civil Jurisdiction within certain Parts 
of North America,” after reciting, among other things, that doubts had been entertained whether 

the provisions of said Act of the 43d year of George the Third, extended to the territories 

granted by charter to the said Governor and Company, and that it was expedient that such 
doubts should be removed, and that the said Art should be further extended; it was enacted 

(amrngst other tilings), that from and after the passing of said last-incnlioiicd Act, it should 
be lawful fur his then Majesty, his heirs and successors, to make grants, or give ins royal 
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license, under the hand and seal of one of his Majesty’s Principal Secretaries of State, to any body 
corporate or company, or person or persons, of or for the exclusive privilege of trading with 
the Indians in all such parts of North America as should be specified in any of such 
grants or licenses respectively, not being part of the lands or territories theretofore granted 
to the said Governor and Company of Adventurers of England trading into Hudson’s Bay, and 
not being part of any of his Majesty’s provinces in North America, or of any lands or territories 
belonging to the United States of America, subject to the provisions and restrictions in the said 
Act mentioned: 

And it was thereby further enacted, that the said Act of the 43d year of George the 
Third, and a',1 the clauses and provisos therein contained, should be deemed and construed, and 
was and were thereby respectively declared to extend to and over, and to be in full force in and 
through all the territories theretofore granted to the said Company of Adventurers trading to 
Hudson’s Bay:. 

And whereas by Our grant or royal license, bearing date the 13th day of May 1S3!?, under 
the hand and seal of one of Our then Principal Secretaries of State, We granted and gave Our 
license to the said Governor and Company and' their successors, for the exclusive privilege 
of trading with the Indians in all such parts of North America to the northward and westward of 
the lands and territories belonging to the United States of America as should not form part of 
any of .Our provinces in North America, or of any lands or territories belonging to the United 
States of America, or to any European government, state or power, subject nevertheless as therein 
mentioned: 

And We did thereby give and grant and secure to the said Governor and Company and 
their successors, the sole and exclusive privilege, for the full period of 21 years from the 
date thereof, of trading with the Indians in all such parts of North America as aforesaid, except 
as therein mentioned, at the rent therein reserved, and upon the terms and subject to the gualifi- 
cation and power of revocation therein contained: 

And whereas by a treaty between Ourselves and the United States of America, for the 
settlement of the Oregon boundary, signed at Washington on the 15th day of June rS.;6, it was 
agreed upon and concluded (amongst other things) as follows:—That from the point of the 
45th parallel of north latitude, where the boundary laid down in existing treaties and con- 
ventions between Great Britain and the said United States terminated, the line of boundary 
between Our territories and those of the United States should be continued westward along the 
said parallel of north iatitude to the middle of the channel which separates the continent from 
Vancouver’s Island, and thence southerly through the middle of the said channel and of De 
Fuca’s Straits to the Pacific Ocean: Provided, however, that the navigation of the whole of the 
said channel and straits south of the 49th parallel of south latitude should remain free and open 
to both parties: 

And whereas certain of Our lands and territories in North America lie to the westward 
and also to the northward of the territory granted to the said Governor and Company by the 
hereinbefore recited grant or letters patent of bis said late Majesty King Charles the Second, 
and which is, pursuant to the direction in that behalf contained in such grant or letters patent, 
called or known as Rupert’s T.and, and to the eastward of the territories the boundary line of 
which is defined by the hereinbefore recited treaty with the United States of North America: 

And whereas under the said-last-mentioned grant or letters patent, and also under our 
hereinbefore recited grant or license of the 13th <I:ty of May 1S3R, the said Governor and Com- 
pany have traded as well within as beyond tire limits of the lands and territories granted to 
them by the said grant or letters patent of his raid late Majesty King Charles the Second, and 
have, in connection with and for the protection of their trade beyond the said limits, been in the 
habit of erecting forts and other isolated e tabli•luucnts without the said limits, and some of 
such furls and establishments of the said Governor and Company arc now existing in that part 
of Our said territories in North America, including Vancouver’s Island, the boundary line be- 
tween which and the territories of the said Uni.ed States is determined by the hereinbefore 
recited treaty between Ourselves and the said United States: 

And whereas it would conduce greatly to the maintenance of peace, justice and good 
order, and the advancement of coloni/ation and ,1. • promotion nod encouragement of trade and 

commerce in, and also to the pi t.iiinn and welfare of (lie native Indians residing within that 
portion of Our territories in N'ordi America, cal!.' 1 Vancouver’s Island, if such island were 
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colonized by settlers from the British dominions and if the property in die land of such island 
were vested for the purpose of such colonization in the said Governor and Company of Ad- 
venturers of England trading into Hudson’s Bay; but nevertheless, upon condition that the 
said Governor and Company should form on the said island a settlement or settlements, as 
hereinafter mentioned, for the purpose of colonizing the said island, and also should defray 
the entire expense of any civil and military establishments which may be required for the 
protection and government of such settlement ot settlements (except, nevertheless, during the 
time of hostilities between Great Britain and any foreign European or American power) : 

Now know ye, that We, being moved by the reasons before mentioned, do by these presents, 
for Us, Our heirs and successors, give, grant and confirm unto the said Governor and Company 
of Adventurers of England trading into Hudson’s Bay, and their successors, all that the said 
island called Vancouver’s Island, together with all royalties of the seas upon the coasts within 
the limits aforesaid, and all mines royal thereto belonging: 

And further We do, by these presents, for Us, Our heirs and successors, make, create and 
constitute the said Governor and Company for the time being, and their successors, the true and 
absolute lords and proprietors of the same territories, limits and places, and of all other the 
premises (saving always the faith, allegiance and sovereign dominion due to Us, Our heirs and 
successors for the same) : to have, hold, possess and enjoy the S3id territory, limits and places, 
and all and singular other the premises hereby granted as aforesaid, with their and every of their 
rights, members, royalties and appurtenances whatsoever to them, the said Governor and Com- 
pany, and their successors forever, to be holden of Us, Our heirs and successors in free and com- 
mon soccage, at the yearly rent of Seven shillings, payable to Us and Our successors forever, on 
the First day of January in every year: 

Provided always, and We declare, that this present grant is made to the intent that the 
said Governor and Company shall establish upon the said island a settlement or settlements 
of resident colonists, emigrants from Our United Kingdom of Great Britain and Ireland, or 
from other Our dominions, and shall dispose of the land there as may be necessary for the 
purposes of colonization; and to the intent that the said Company shall, with a view' to the 
aforesaid purposes, dispose of al! lands hereby granted to them at a reasonable price, except so 
much thereof as may be required for public purposes; and that all monies which shall be re- 
ceived by the said Company for the purchase of such land, and also from all payments which 
may be made to them for or in respect of the coal or other minerals to be obtained in the said 
island, or the right of searching for and getting the same, shall (after deduction of such sums 
by way of profit as shall not exceed a deduction of to per cent, from the gross amount re- 
ceived by the said Company from the sale of such land and in respect of such coal or other 
minerals as aforesaid) he applied towards the colonization and improvement of the island; and 
that the Company shall reserve for the use of Us, Our heirs and successors, all such. land as may 
be required for the formation of naval establishments, We, Our heirs and successors, paying a 
reasonable price for the same; and that the said Company shall, once in every two years at the 
least, certify under the. seal of the said Governor and Company to one of Our Principal Sec- 
retaries of stale, what coloni-ts shall have been frern time tc time settled In the said island, 
and what land shall be disposed of as aforesaid: 

And We further declare, that this present grant is made upon this condition, that if the 
said Governor and Company shall not, within the term of five years from the date of these 
presents, have established upon the said island a settlement of resident colonists, emigrants 
from the United Kingdom of Great Britain and Ireland, or from other Our dominions; and it 
shall at any time, after the expiration of such term of five years, he certified to Us, Our heirs or 
successors, by any person who shall he appointed by U>, Our heirs or successors, to inquire'into 
the condition of such island, that such settlement has not been established according to the in- 
tent of this Our grant, or that the provisions hereinbefore mentioned respecting the disposal 
of land, and the price of lands and minerals, have not been respectively fulfilled, it shall he 
lawful for Us, Our heirs and successors, to revoke this prenant grant, and to enter upon and 
resume the said island and premises hereby granted, without prejudice, nevertheless, to such 
dispositions as may have been made in the meantime by the said Governor and Company of any 
land in the said island for the actual purpose of colonization and settlement, and as shall have 
been certified as aforesaid to one of Our Principal Secretaries of State: 

i 
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Maps; relating to the territor3.nl evolution of British Columbia. (1825-1866). 
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And We hereby declare, that this present grant is and shall be deemed and taken to be 
made upon this further condition, that We, Our heirs and successors, shall have, and We ac- 
cordingly reserve unto Us and them, full power, at the expiration of the said Governor and 
Company’s grant or license of or for the exclusive privilege of trading with the Indians, to 
re-purchase and take of and from the said Governor and Company tire said Vancouver’s Island 
and premises hereby granted, in consideration of payment being made by Us, Our heirs and 
successors, to the said Governor and Company, of the sum or sums of money theretofore laid out 
and expended by them in and upon the said island and premises, and of the value of their 
establishments, property and effects then being thereon. 

In witness whereof, We have caused these Our letters to be made patent. Witness Our- 
selves, at Westminster, the 13th day of January 1S49, in the twelfth year of Our reign. 

By Writ of Privy Seal. 

XIV 

• AX ACT TO PROVIDE FOR THE ADMINISTRATION OF JUSTICE IN VANCOUVER’S 
ISLAND 

(38th July, 1849) 

WHEREAS an Act was passed in the Forty-third Year of King George the Third, intituled 
“An Act for extending the Jurisdiction of the Courts of Justice in the Provinces of Lower and 
Upper Canada to the Trial and Punishment of Persons guilty of Crimes and Offences within 
certain Parts of North America adjoining to the said Provinces”: And whereas by an Act 
passed in the Second Year of King George the Fourth, intituled “An Act for regulating the 
Fur Trade, and establishing Criminal and Civil Jurisdiction within certain Parts of North 
America,” it was enacted, that from and after the passing of that Act the Courts of Judicature then 
existing or which might he thereafter established in the Province of Upper Canada should have 
the same Civil Jurisdiction, Power and Authority, as well in the Cognizance of Suits as in the 
issuing Process, mesne and final, and in all other respects whatsoever, within the Indian Ter- 
ritories and other Parts of America not within the Limits of either of the Provinces of Lower 
or Upper Canada or of any Civil Government of the United States, as the said Courts had or 
were invested with within the Limits of the said Provinces of Lower or Upper Canada respec- 
tively, and that all and every Contract, Agreement, Debt, Liability and Demand whatsoever made, 
entered into, incurred, or arising within the said Indian Territories and other Parts of America, 
and all and every Wrong and Injury to the Person or to Property, real or personal, committed 
or done within the same, should be and be deemed to be of the same Nature, and he cognizable 
by the same Courts, Magistrates, or Justices of the Peace, and be tried in the same Manner, and 
subject to the same Consequences-in all respects, as if the same bad been made, entered into, 
incurred, arisen, committed, or done within the said Province of Upper Canada, and in the same 
Act are contained Provisions for giving Force, Authority, and Effect within the said Indian Ter- 
ritories and other Parts of America to the Process and Acts of the said Courts of Upper Canada; 
and it was thereby also enacted, that it should be lawful for His Majesty, if he should deem 
il convenient so to do, to issue a Commission or Commissions to any Person or Persons to be and 
act as Justices of the Peace within such Parts of America as aforesaid, as well within any Tcr- 
ritoties theretofore granted to the Company of Adventurers of England trading to Hudson’s 
Bay as within the Indian Territories of such other parts of America as aforesaid; and it was 
further enacted, tli.it it should he lawful for His Majesty front Time to Time by any Commission 
under the Great Sea! to authorize and empower any such persons so appointed Justices of the 
Peace as aforesaid to sit and hold Courts of Record for the Trial of Criminal Offences and Mis- 
d.meannurs, and also of Civil Came*, and it should be lawful for His Majesty to order, direct, 
and authorize the Appointment of proper Officers to act in aid of such Courts and Justices within 
the Jurisdiction aligned to such Courts and Justices in anv such Commission, provided that such 
Courts should be constituted as to the Number of Justices to preside therein, and as to such Places 
within the said Territories of the sail! Company, nr any Indian Territories or other Parts of North 
America as aforesaid, and the Times and Manner of holding the same, ns Ilis Majesty should 
from Time to 'Time order and direct, hut should not try any Offender upon any Charge or Indiel- 
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ment for any Felony made the Subject of Capital Punishment, or for any Offence or Passing Sen- 
tence affecting the Life of any Offender, or adjudge or cause any Offender to suffer Capital Pun- 
ishment or Transportation, or take cognizance of or try any Civil Action or Suit in which the 
Cause of such Suit or Action should exceed in Value the Amount or Sum of Two Hundred Pounds, 
and in every Case of any Offence subjecting the Person committing the same to Capital Punishment 
or Transportation, the Court, or any Judge of any such Court, or any Justice or Justices of the 
Peace before whom any such Offender should be brought, should commit such Offender to safe 
Custody, and cause such Offender to be, sent in such Custody for Trial in the Court of the Province 
of Upper Canada: And whereas for the Purpose of the Colonization of that Part of the said Indian 
Territories called Vancouver’s Island, it is expedient that further Provision "should be made for 
the Administration of Justice therein: Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords Spiritual -and Temporal, and Com- 
mons, in this present Parliament assembled, and by the Authority of the same, That from and 
after the Proclamation of this Act in Vancouver’s Island the said Act of the Forty-third Year 
of King George the Third, and the said recited Provisions of the Second Year of King George the 
Fourth, and the Provisions contained in such Act for giving Force, Authority, and Effect within 
the said Indian Territories and other Parts of America to the Process and Acts of the said 
Courts of Upper Canada, shall cease to have Force in and to be applicable to Vancouver’s 
Island aforesaid, and it shall be lawful for Her Majesty from Time to Time (and as wcl! before 
as after sucb Proclamation) to make Provision for tl-.e Administration of Justice in the said 
Island, and for that Purpose to constitute such Court or Courts of Record and other Courts, with 
such Jurisdiction in Matters Civil and Criminal, and such equitable and ecclesiastical Jurisdiction, 
subject to such Limitations and Restrictions, and to appoint and remove or provide for the -Appoint- 
ment and Removal of such Judges, Justices, and such Ministerial and other Officers, for the 
Administration and Execution of Justice in the said Island, as Her Majesty shall think fit and 
direct. 

2. Provided always, and be it enacted That, when and so soon as a Local Legislature has 
been established in Vancouver’s Island it shall be lawful for such Legislature from Time to Time, 
by any Law or Ordinance made in the Manner and subject to the Conditions which may be by 
Law required in respect of Laws or Ordinances made by'such Local Legislature, to make such 
Alterations as to such Legislature may seem meet in the Constitution or Jurisdiction of the Courts 
which may be established in the said Island, and to make all such other Provisions as to such 
Local Legislature may seem meet for and concerning the Administration of Justice in the said 
Island. 
• 3. Provided always, and Le it enacted, That all Judgments given in any Civil Suit in 
the said Island shall be subject to Appeal to Her Majesty in Council, in the Manner and sub- 
ject to the Regulations in and subject to which Appeals are now brought from the Civil Courts 
of Canada, and to such further or other Regulations as Her Majesty with the Advice of Her 
Privy Council shall from Time to Time appoint. 

4. And be it enacted. That al! such Islands adjacent to Vancouver's Island or to the 
Western Coast of North America, and forming Part of the Dominions of Her Majesty, as are to 
the Southward of the Fifty-second Degree of North Latitude, shall be deemed Part of Vancouver’s 
Island for the Purposes of ibis Act. 

5. And be it enacted, That this Act may he amended or repealed by any Act to be passed 
in this Session of Parliament. 
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