


Indian Act. R.S.C. 1906, c.81. 

Y~T 2. 

An Act respecting Indians. 

SHORT TITLE. 

1. This Act may bo cited as the Indian Act. R.S., c. 43, 
a. 1. 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires,— 
(a) ‘Superintendent General’ means the Superintendent 

General of Indian Affairs, and ‘Deputy Superintendent 
General ’ means the Deputy Superintendent General of 
Indian Affairs; 

(b) ‘agent’ or ‘Indian agent’ means and includes a com- 
missioner, assistant commissioner, superintendent, agent 
or other officer acting under the instructions of the Super- 
intendent General; 

(c) ‘person’ means an individual other than an Indian; 
(d) ‘band’ means any tribe, band or body of Indians who 

own or are interested, in a reserve or in Indian lands in 
common, of which the legal title is vested in the Crown, 
or who share alike in the distribution of any annuities or 
interest moneys for which the Government of Canada is 
responsible; and, when action is being taken by the band 
as such, means the band in council; 

(c) 1 irregular band ’ means any tribe, band or body of per- 
sons of Indian blood who own no interest in any reserve 
or lands of which the legal title is vested in the Crown, 
who possess no common fund managed by the Govern- 
ment of Canada, and who have not had any treaty relations 
with the Crown ; 

(f) ‘ Indian ’ means 
(i) any male person of Indian blood reputed to belong 

to a particular band, 
(ii) any child of such person, 
(iii) any woman who is or was lawfully married to such 

person ; 
(g) ‘non-treaty Indian’ means any person of Indian blood 

who is reputed to belong to an irregular, band, or who fol- 
lows the Indian mode of life, even if such person is only 
a temporary resident in Canada; 
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R.S.C. 1906, c.81, cont'd. 
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(h) ‘enfranchised Indian’ means any Indian, his wife or 
minor unmarried child, who has received letters patent 
granting to him in fee simple any portion of the reserve 
which has, upon his application for enfranchisement, been 
allotted to him, or to his wife and minor children, or any 
unmarried Indian who has received letters patent for an 
allotment of the reserve ; 

(i) 1 reserve ’ means any tract or tracts of land set apart by 
treaty or otherwise for the use or benefit of or granted to 
a particular band of Indians, of which the legal title is in 
the Crown, and which rémains so set apart and has not 
been surrendered to the Crown, and includes all the trees, 
wood, timber, soil, stone, minerals, metals and other valu- 
ables thereon or therein ; ^ 

(j) ‘ special reserve ’ means any tract or tracts of land, and 
everything belonging thereto, set apart for the use or bene- 
fit of and held in .trust for any band or irregular band of 
Indians, the title of which is vested in a society, corpora- 
tion or community legally established, and capable of 
suing and being sued, or in a person or persons of Euro- 
pean descent; 

(k) ‘Indian lands’ means any reserve or portion of a 
reserve which has been surrendered to the Crown; 

(l) ‘intoxicants’ means and includes all spirits, strong 
waters, spirituous liquors, wines, or fermented or com- 
pounded liquors, or intoxicating drink of any kind what- 
soever, and any intoxicating liquor or fluid, and opium, 
and any preparation thereof, whether liquid or solid, and 
any other intoxicating drug or substance, and tobacco or 
tea mixed or compounded or impregnated with opium or 
with other intoxicating drugs, spirits or substances, and 
whether the same or any of them are liquid or solid; 

(m) ‘Territories’ means the Northwest Territories and the 
Yukon Territory. R.S., c. 43, 8. 2. 

PART I. 

INDIANS. 

Application. 

3. The Governor in Council may, by proclamation, from 
time to time, exempt from the operation of this Part, or from 
the operation of any one or more of the sections of this Part, 
Indians or non-treaty Indians, or any of them, or any band 
or irregular band of them, or the reserves or special reserves,' 
or Indian lands, or any portions of them, in any province or 
in the Territories, or in any of them ; and may again, by pro- 
clamation, from time to time, remove such exemption. R.S., 
c. 43, s. 3. 

Repealed by S.C. 
1919-20, c.50, 
s.3. (See also 
s.107 of this 
Consolidation. ) 



R.S.C. 1906, c.81, cont'd. 

Department of Indian Affairs. 

4. The Minister of the Interior, or the head of any other Any Minister 

department appointed for that purpose by the Governor in “‘p
r

o!^e(1 

Council, 3hall be the Superintendent General of Indian Affairs, Superinten- 

and shall, as such, have the control and management of the 
lands and property of the Indians in Canada. R.S., c. 43, 8. 4. Affair*. 

S.C. 1924, 1, Section four of the Indian Act, chapter eighty-one of 
c.47, s.l. the Revised Statutes of Canada, 1906, is amended by adding 

thereto the following subsection:— 
“(2) The Superintendent General of Indian Affairs shall Supemten- 

liave charge of Eskimo affairs.” to have “en 

charge of 
Es Id mo 
affair*. 

5. There shall be a department of the Civil Service of Can- Department 

ada which shall be called the Department of Indian Affairs, in!'" 
over which the Superintendent General shall preside. R.S., 
c. 43, s. 5. 

6. The Department of Indian Affairs shall have the man- Duti(S 

ageinent, charge and direction of Indian affairs. R.S., c. 43, 
a. 6. 

7. The Governor in Council may appoint,— 
(a) an officer who shall be called the Deputy of the Super- 

intendent General of Indian Affairs, and such other offi- 
cers, clerks and servants as are requisite for the proper 
conduct of the business of the Department; 

(b) an Indian commissioner and an assistant Indian com- 
missioner for the provinces of Manitoba, Saskatchewan 
and Alberta, and the Territories, or an Indian commis- 
sioner and an asssistant Indian commissioner for Mani- 
toba and that portion of Canada formerly known as the 
district of Keewatin, and an Indian commissioner and 
an assistant Indian commissioner for the provinces of 
Saskatchewan and Alberta and the Territories, except that 
portion formerly known as the district of Keewatin, and 
for the Yukon Territory; 

(e) SD Indian superintendent for British Columbia; 
(d) a deputy governor. R.S., c. 43, ss. 7 and 8. 

Appoint- 
ment* by 
Governor in 
Council. 

8. The Deputy Governor shall have the power, in the ab- Deputy 

eence of or under instructions of the Governor General, to sign Governor, 
letters patent for Indian lands. 

2. The signature of the Deputy Governor to such patents Miy ,ipj 

6hall have the same force and virtue as if such patents were letter* 
signed by the Governor General. R.S., c. 43, 6. 8. patent. 



1 / / 

R.5.C. 1906, c.31, cont'd. 

Schools. 

9. The Governor in Council may make regulations, either Begulation* 
general or affecting the Indians of any province or of any 
named band, to secure the compulsory attendance of children 
at school. 

2. Such regulations, in addition to any other provisions Compulsory 
deemed expedient, may provide for the arrest and conveyance itundance. 

•to school, and detention there, of truant children and of child- 
ren who are prevented by their parents or guardians from at- 
tending; and such regulations may provide for the punishment, 
upon summary conviction, by fine or imprisonment, or both, 
of parents and guardians, or persons having the charge of 
children, who fail, refuse, or neglect to cause such children to 
attend school. 57-58 V., c. 32, s. 11. 

Power to 10. The Governor in Council may establish an industrial 

industrial school or a boarding school for Indians, or may declare any 
schools. existing Indian school to be such industrial school or board- 

ing school for the purposes of this and the next following 
section. 57-58 V., c. 32, s. 11. 

1. Section 10 of the Indian Act, chapter 81 of the R-g- 190«. S.C. ^914 
Revised Statutes of Canada, 1906, is repealed and the Lin<wi. c. 35, S. 1 
following is substituted therefor:— 

“ lO. The Governor in Council may establish an industrial 
school or a boarding school for Indians, or may declare industrial, 
any school or institution where children are provided with •chooU- 
board and lodging as well as instruction, and with the 
managing authorities of which the Superintendent General 
has made an agreement for the admission of an Indian 
child or children, and for the inspection of the school or 
institution, to be an industrial school or boarding school for 
the purposes of this and the next following section.” 

Regulations. 11. The Governor in Council may make regulations, which 
shall have the force of law, for the committal by justices or 
Indian agents of children of Indian blood under the age of 
sixteen years, to such industrial school or boarding school,, 
there to be kept, cared for and educated for a period not 
extending beyond the time at which such children shall reach 
the age of eighteen years. 

As to appli- 2. Such regulations may provide, in such manner as to the- 
annuFties Governor in Council seems best, for the application of the n annuities and interest moneys of children committed to such 

industrial school or boarding school, to the maintenance of 
such schools respectively, or to the maintenance of the chil- 
dren themselves. 57-58 V., c. 32, s. 11. 

2. The following section is inserted in the said Act 
immediately after section 11:— 

”11 A. The Governor in Council may take the land of 
an Indian held under location ticket or otherwise, for 
school purposes, upon payment to such Indian of the com- 
pensation agreed upon, or in case of disagreement such 
compensation as may be determined in such manner as the 
Superintendent General may direct.” 

S.C. 1914 
c.35, s.2 
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S.C. 1919-20, 
c.50, s.l. 
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to religions. 
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Notice to 
parents, 
guardians, 
etc. 

1. Sections nine and eleven of the Indian Act, Revised 
Statutes of Canada, 1906, chapter eighty-one, and section 
ten of the said Act as enacted by chapter thirty-five of the 
statutes of 1914, are repealed and the following are substi- 
tuted therefor:— 

“ 9. (1) The Governor in Council may establish,— Power to 
"(a) day schools in any Indian reserve for the children JVy «xhooi. 

of such reserve; and industrial 
“(b) industrial or boarding schools for the Indian 

children of any reserve or reserves or any district or 
territory designated by the Superintendent General, 

"(2) Any school or institution the managing authorities OrtodecU™ 
of which have entered into a written agreement with the Kyindustrl*° 

Superintendent General to admit Indian children and or board»* 
provide them with board, lodging and instruction may *cho°1' 
be declared by the Governor in Council to be an industrial 
school or a boarding school for the purposes of this Act. 

“(3) The Superintendent General may provide for the Transport of 
transport of Indian children to and from the boarding or 40 

industrial schools to which they are assigned, including 
transportation to and from such schools for the annual 
vacations. 

“(4) The Superintendent General shall have power to Reflations 
make regulations prescribing a standard for the buildings, 
equipment, teaching and discipline of and in all schools, *in ar s‘ 
and for the inspection of such schools. 

“(5) The chief and council of any band that has children inspection of 
in a school shall have the right to inspect such school at ‘Chi^dy 

such reasonable times as may be agreed upon by the Indian “u»'*1- 
agent and the principal of the school. 

"(6) The Superintendent General may apply the whole or 
any part of the annuities and interest moneys of Indian 
children attending an industrial or boarding school to the 
maintenance of such school or to the maintenance of the 
children themselves. 

“ 10. (1) Every Indian child between the ages of 
seven and fifteen years who is physically able shall attend 
such day, industrial or boarding school as may be designated 
by the Superintendent General for the full periods during 
which such school is open each year. Provided, however, 
that such school shall be the nearest available school of 
the kind required, and that no Protestant child shall be 
assigned to a Roman Catholic school or a school conducted 
under Roman Catholic auspices, and no Roman Catholic 
child shall be assigned to a Protestant school or a school 
conducted under Protestant auspices. 

“(2) The Superintendent General may appoint any 
officer or person to be a truant officer to enforce the attend- 
ance of Indian children at school, and for such purpose 
a truant officer shall be vested with the powers of a peace 
officer, and 6hall have authority to enter any place where 
he has reason to believe there are Indian children between 
the ages of seven and fifteen years, and when requested 
by the Indian agent, a school teacher or the chief of a band 
shall examine into any case of truancy, shall warn the 
truants, their parents or guardians or the person with whom 
any Indian child resides, of the consequences of truancy, 
and notify the parent, guardian or such person in writing 
to cause the child to attend school. 
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“(3) Any parent, guardian or person with whom an 
Indian child is residing who fails to cause such child, being 
between the ages aforesaid, to attend school as required by 
this section after having received three days’ notice so to do 
by a truant officer shall, on the complaint of the truant 
officer, be liable on summary conviction before a justice 
of the peace or Indian agent to a fine of not more than two 
dollars and costs, or imprisonment for a period not exceed- 
ing ten days or both, and such child may be arrested without 
a warrant and conveyed to school by the truant officer: 
Provided that no parent or other person shall be liable to 
such penalties if such child, (a^is unable to attend school 
by reason of sickness or other unavoidable cause; (b) has 
passed the entrance examination for high schools; or, 
(c) has been excused in writing by the Indian agent or 
teacher for temporary absence to assist in husbandry 
or urgent and necessary household duties.” 

S.C. 1919-20, 
c.50, s.1, 
cont'd. 

Membership of Band. 

12. Any illegitimate child may, unless he has, with the- 
consent of the band whereof the father or mother of such 
child is a member, shared in the distribution moneys of such 
band for a period exceeding two years, be, at any time, 
excluded from the membership thereof by the Superintendent 
General. R.S., c. 43, s. 9. 

13. Any Indian who has for five years continuously re- 
sided in a foreign country without the consent, in writing, of 
the Superintendent General or his agent, shall cease to be a 
member of the band of which he was formerly a member; and 
he shall not again become a member of that hand, or of any 
other band, unless the consent of such band, with the approval 
of the Superintendent General or his agent, is first obtained. 
E.S., c. 43, s. 10. 

14. Any Indian woman who marries any person other than 
an Indian, or a non-treaty Indian, shall cease to be an Indian 
in every respect within the meaning of this Act, except that 
she shall be entitled to share equally with the members of the 
band to which she formerly belonged, in the annual or semi- 
annual distribution of their annuities, interest moneys and 
rents: Provided that such income may be commuted to her at 
any time at ten years’ purchase, with the consent of the band. 

2. Where a baud has become enfranchised, or has otherwise if band 

ceased to exist, such commutation may take place upon the enfranchised, 
approval of the Superintendent General. R.S., c. 43, s. 11 • 
53 V., c. 29, s. 1. 
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S.C. 1919-20, 
c.50, s.2. 

Effect of 
marriage 
of Indian 
woman. 

2. Section fourteen of the said Act is repealed and the 
following is substituted therefor:— 

“14. Any Indian woman who marries any person other 
than an Indian, or a non-treaty Indian, shall cease to be 
an Indian in every respect within the meaning of this 
Act, except that she shall be entitled to share equally with 
the members of the band to which she formerly belonged, 
in the annual or semi-annual distribution of their annuities, 
interest moneys and rents: Provided that such income Suporintcn- 
may be commuted to her at any time at ten years’ purchase, commute 
with the approval of the Superintendent General.” income. 

S.C. 1914, 
c.35, s.3. 

15. Any Indian woman who marries an Indian of any M.-irriaee of 

other band, or a non-treatv Indian, shall cease to be a mein- 
ber of the band to which she formerly belonged, and shall be- Indian of 
come a member of the band or irregular band of which hcr hanît or 
husband is a member. non treaty 

2. If she marries a non-treaty Indian, while becoming a 
member of the irregular band of which her husband is a marries 
member, she shall be entitled to share equally with the mem- Xndià'n!'17 

bers of the band of which she was formerly a member, in the 
distribution of their moneys; but such income may be com- 
muted to her at any time at ten years’ purchase, with the con- 
sent of the band. R.S., c. 43, s. 12. 

16. No balf-breed in Manitoba who has shared in the >s to hntf- 
distribution of half-breed lands shall be accounted an Indian, 

2. No balf-breed head of a family, except the widow of Half-breed 
an Indian or a half-breed who has already been admitted 
into a treaty, shall, unless under very special circumstances, 
which shall be determined by the Superintendent General or 
bis ngent, be accounted an Indian or entitled to be admitted 
into any Indian treaty. 

3. Any half-breed who has been admitted into a treaty Withdrawal 
shall, on obtaining the consent in writing of the Indian com- *rom treat1’ 
missioner, or in his absence the assistant Indian commis- 
sioner, be allowed to withdraw therefrom on signifying his 
desire so to do in writing, signed by him in the presence of 
two witnesses, who shall attest his signature on oath before 
some person authorized by law to administer such oath. 

3. Subsection 3 of section 16 of the said Act is * 
amended by striking out the words “ Indian Commissioner 
or in his absence the Assistant Indian Commissioner ” in the 
second and third lines thereof and substituting therefor the 
words " Superintendent General.” 

R.S.C. 1906, 
c.81 , s.16, cont'd. 

4. Such withdrawal shall include the minor unmarried Minor 

children of such half-breed. 51 V., c. 22, s. 1. u 1 r 

S.C. 1914, 
c.35, s.4. 

4. Subsection 4 of section 16 of the said Act is 
amoc amended by inserting the words “ wife and ” after the word 

“ the ” in the first line thereof. 
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17. When, by a majority vote of a band, or the council Transfer of 
of a band, an Indian of one band is admitted into member- one'b^ncT™ 
ship in another band, and bis admission thereinto is assented another, 

to by the Superintendent General, such Indian shall cease to 
have an}' interest in the lands or moneys of the band of which 
be was formerly a member, and shall be entitled to share in 
the lands and moneys of the band to which he is 60 admitted. 

2. The Superintendent General may cause to be deducted Shore of 
from the capital of the band of which such Indian was form- c,pi a ’ 
crly a member his per capita share of such capital and place 
the same to the credit of the capital of the band into member- 
ship in which he has been admitted in the manner aforesaid. 
58-59 V., c. 35, s. 8. 

Determina- 
tion of mem- 
bership of 
band. 

Decision of 
Supt. Gen. 

18. The Superintendent General may, from time to time, 
upon the report of an officer, or other person specially appointed 
by him to make an inquiry, determine who is or who is not a 
member of any band of Indians entitled to share in the property 
and annuities of the band. 

2. The decision of the Superintendent General in any such 
matter shall be final and conclusive, subject to an appeal to the 
Governor in Council. 50-51 V., c. 33, s. 1. 

Reserves. 

Reserve* to 
be subject to 
this Part. 

19. All reserves for Indians, or for any band of Indians, or 
held in trust for their benefit, shall be deemed to be reserved 
and held for the same purposes as they were held heretofore, 
but shall be subject to the provisions of this Part. R.S., c. 43, 
s. 14. 

20. The Superintendent General may authorize surveys, 
plans and reports to be made of any reserve for Indians, show- 

«ubdivBion jng nnc] distinguishing the improved lands, the forests and 

reserve* may lands fit for settlement, and such other information as is 
required; and may authorize the whole or any portion of a 
reserve to be subdivided into lots. R.S., c. 43, s. 15. 

21. No Indian shall be deemed to be lawfully in possession 
of any land in a reserve, unless he has been or is located for the 
same by the band, or council of the band, with the approval of 
the Superintendent General; but no Indian shall be dispossess- 
ed of any land on which he has improvements, without receiving 
compensation for such improvements, at a valuation approved 
by the Superintendent General, from the Indian who obtains 
the land, or from the funds of the band, a3 is determined by the 
Superintendent General: Provided that prior to the location 
of an Indian under this section, in the province of Manitoba, 
Saskatchewan or Alberta, or the Territories, the Indian com- 

Ceitificat* of missioner may issue a certificate of occupancy to any Indian 
Indian Com- belonging to a band residing upon a reserve in the aforesaid 
mission . provinces or territories, of so much land, not exceeding in any 

case one hundred'and sixty acres, as the Indian, with the ap- 
proval of the commissioner, selects. 

Cancellation 2. Such certificate may be cancelled at any time by the 

bv tbetlficat* Indian commissioner, but shall, while it remains in force, 
Indian Com- entitle the holder thereof, as against all others, to lawful posses- 
misaioner. ejon 0f the lands described therein. R.S., c. 43, a. 16; 58 Y., 

c. 29, 8. 2. 

be author- 
ized. 
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plans, re- 
ports and 
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Location 
ticket in 
triplicate. 

22. When the Superintendent General approves of any loca- 
tion as aforesaid, he shall issue, in triplicate, a ticket granting a 
location title to such Indian, one triplicate of which he shall 
retain in a book to be kept for the purpose; and the other two 
of which he shall forward to the local agent. 

2. The local agent shall deliver to the Indian in whose favour Delivery of 

it is issued one of such duplicates so forwarded, and shall cause VcVet to 
i i i • i • * . . . . 7 . Indian. the other to be copied into a register of the baud, provided for 
the purpose, and shall file the same. R.S., c. 43, s. 17. 

23. The conferring of any such location title shall not have Effect of 
the effect of rendering the land covered thereby subject to s"cfl t,ckct 

seizure under legal process, and such title shall be transferable 
only to an Indiau of the same band, and then only with the con- 
sent and approval of the Superintendent General, whose con- 
sent and approval shall be given only by the issue of a ticket, in 
the manner prescribed in the last preceding sectiou. R.S., 
c. 43, s. IS. 

limited. 

24. Every Indian and every non-treaty Indian, in the pro- prjvileees of 
vince of Manitoba, British Columbia, Saskatchewan or Alberta, 
or the Territories, who had, previously to the selection of a proved lands 

reserve, possession of and who has made permanent improve- ^j^ves in 
ments on a plot of land which upon such selection becomes certain 
included in, or surrounded by, a reserve, shall have the same pro':ncev 

privileges, in respect of such plot, as an Indian enjoys who 
holds under a location title. R.S., c. 43, s. 19. 

Descent of Proverty. 

25. Indians may devise or bequeath property of any kind in Indians may 

the same manner as other persons: Provided that no devise or p'r^by™’ 
bequest of land in a reserve or of any interest therein unless to will, 
the daughter, sister or grand-children of the testator, shall be 
made to any one not entitled to reside on such reserve, and that 
no will purporting to dispose of land in a reserve or any 
interest therein shall be of any force or effect unless or until the 
will has been approved by the Superintendent General, and that 
if a will be disapproved by the Superintendent General the 
Indian making the will shall be deemed to have died intestate; 
and the Superintendent General may approve of a will generally 
and disallow any disposition thereby made of land in a reserve 
or of any interest in such land, in which case the will so 
approved shall have force and effect except so far as such dis- 
allowed disposition is concerned, and the Indian making the will 
shall be deemed to have died intestate as to the land or interest 
the disposition of which is so disallowed. 57-58 V., c. 32, s. 1. 
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1. (1) Section twenty-five of the Indian Act, chapter wjjiaf o.C. 
eighty-one of the Revised Statutes of Canada, 1906, is dtTitfng c.26 
amended by striking out the words “ no devise or bequest prope?ito ** 
of land in a reserve or of any interest therein unless to the *ppro' 
daughter, sister or grandchildren of the testator, shall be 
made to any one not entitled to reside on such reserve, and 
that.” 

(2) Section twenty-five of the said Act is further amended 
by adding thereto the following subsection:— 

“(2) No one who is not entitled to reside on the reserve UBü 
shall by reason of any devise or bequest or by reason of 
any intestacy be entitled to hold land in a reserve, but non-resident, 
any land in a reserve devised by will or devolving on an tob**old- 
intestacy, to some one not entitled to reside on the reserve, 
shall be sold by the Superintendent General to some 
member of the band and the proceeds thereof shall be paid to 
such devisee or heir.” 

26. Upon the death of an Indian intestate his property of Distribution 

all kinds, real and personal, movable and immovable, including ^j*s£fte 10 

any recognized interest be may have in land in a reserve, shall intestacy, 
descend as follows :— 

(a) one-third of the inheritance shall devolve upon his One-tbird to 
widow, if she is a woman of good moral character, and the 'villow- 

Otherwise 
children 
inherit the 
whole. 

Representa- 
tion of de- 
funct heir. 

Inheritance 
per ilirpet. 

Superinten- 
dent General, 
sole judfte 
of character 
of widow. 

remainder upon his children, if all aro living, or, if any 
who are dead have died without issue; or, 

(b) If there is no widow, or if the widow is not of good 
moral character, the whole inheritance shall devolve upon 
his children in equal shares, if all are living, or, if any 
who are dead have died without issue; 

(c) If one or more of the children are living, and one or 
more are dead, having had lawful issue, the inheritance so 
far as the same does not descend to the widow, shall devolve 
upon the children who are living, and the descendants of 
such children as have died, so that each child who is living 
shall receive such share as would have descended to him if 
all the children of the intestate who have died leaving issue 
bad been living, and so that the descendants of each child 
who is dead shall inherit in equal shares the share which 
their parent would have received if living; 

(d) If the descendants of the intestate entitled to share in 
the inheritance are of unequal degrees of consanguinity to 
the intestate, the inheritance shall devolve so that those who 
are in the nearest degree of consanguinity shall take the 
6hare$ which would have descended to them, had all the 
descendants in the same degree of consanguinity who havo 
died leaving issue, been living, and so that the issue of the 
descendants who have died shall respectively take the 
shares which their parents, if living, would have received : 
Provided that the Superintendent General may, in his 
discretion direct that the widow, if she is of good moral 
character, shall have the right, during her widowhood, to 
occupy any land in the reserve of the band to which the 
deceased belonged of which he was the recognized owner, 
and to have the use of any property of the deceased for 
which, under the provisions of this Part, he was not liable 
to taxation. 

2. The Superintendent General shall be the sole and final 
judge as to the moral character of the widow of any intestate 
Indian. 57-58 V., c. 32, s. 1. 

1918, 
s.l. 
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S.C. 1914, 
c.35, s.5. 

o.C. 1924, 
c.47, s.2. 

S.L. 1924, 
c.47, s.3. 

Administra- 27. During the minority of the children of an Indian who 
tion of wo- digs intestate, the administration and charge of the property 

minors! to which they are entitled as aforesaid shall devolve upon the 
widow, if any, of the intestate, if she is of good moral character; 
and, in such case, as each male child attains the nge of twenty- 
one years, and ns each female child attains that nge, or with the 
Consent of the widow, marries before that age, the share of 
such child shall, subject to the approval of the Superintendent 
General, be conveyed or delivered to him or her. 

Removal of 2. The Superintendent General may, at any time, remove 
widow from w{<jow from such administration and charge and confer 
administra- - j • 
tion. the same upon some other person, and, in like manner, may 

remove such other person and appoint another, and so, from 
time to time, as occasion requires. 

3. The Superintendent General may, whenever there are Appointment 

minor children, appoint a fit and proper person to take charge ^0^'"* 
of such children and their property, and may remove such per- 
son and appoint another, and so, from time to time, as occasion 
requires. 57-58 V., c. 32, s. 1. 

Section 
added. 

Administer- 
ing Indian 
estates. 

5. The following section is inserted in the said Act 
immediately after section 27:— 

“27 A. The Superintendent General may appoint a 
person or persons to administer the estate of any deceased 
Indian and may make such general regulations and such 
orders in particular cases as he deems necessary to secure- 
the satisfactory administration of such estates.” 

2. Section twenty-seven of the said Act, as enacted by 
section five of chapter thirty-five of the statutes of 1914, 
is repealed, and the following is substituted therefor:— 

“2 7A. The Superintendent General may appoint a ^n
m

0?
ü,tr&‘ 

person or persons to administer the estate of any deceased ind^ 
or insane Indian, and may make such general regulations e6tateB- 
and such orders in particular cases as he deems necessary 
to secure the satisfactory administration of such estates.” 

28. In case any Indian dies intestate without issue, leaving Death of 
a widow of good moral character, all his property of whatever out TssueT111 

kind shall devolve upon her, and if he leaves no widow the widow to 
same shall devolve upon the Indian nearest of kin to the otherwise 
deceased: Provided that any interest which he may have had in of 

land in a reserve shall be vested in His Majesty for the benefit inherit, 

of the band owning such reserve if his nearest of kin is more 
remote than a brother or sister. 57-58 V., c. 32, s. 1. 

3. Section twenty-eight of the said Act is repealed, and 
the following is substituted therefor:— 

"28. In case any Indian dies intestate without issue, ioheriuuic* 
leaving a widow, all his property of whatever kind shall 3^“° 
devolve upon her, and if he leaves no widow the same shall y^thout 
devolve upon the nearest of kin to the deceased: Provided “su*' 
that any interest which he may have had in land in a reserve 
shall be vested in His Majesty for the benefit of the band 
owning such reserve if his nearest of kin is more remote 
than a brother or sister.” 
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29. The property of a married Indian woman who dies in- Property of 

testate shall descend in the same manner and be distribnted in 
the same proportions as that of a male Indian who dies intes- woman, 
tate, her widower, if any, taking the share which the widow of 
such male Indian would take. 

2. The other provisions of this Part respecting the descent Idem, 
of property shall in like manner apply to the case of an in- 
testate married woman, the word widower being substituted 
for the word widow in each case. 

3. The property of an unmarried Indian woman who dies Idem, 
intestate shall descend in the same manner as if she had been 
a male. 57-58 V., c. 32, s. 1. 

30. A claimant of land in a reserve or of any interest there- In any case 
in as devisee or legatee or heir of a deceased Indian shall not }°ckc‘°nre. 
be held to be lawfully in possession thereof or to be the recog- quisite for^ 
nized owner thereof until he shall have obtained a location Ç^“ession J 

ticket therefor from the Superintendent General. 57-58 V., 
c. 32, s. 1. 

31. The Superintendent General may decide all questions Punennten- 

which arise under this Part, respecting the distribution among feDdec””eni1 

those entitled thereto of the property of a deceased Indian, and disputes. 

he shall be the sole and final judge as to who the persons so 
entitled are. 

2. The Superintendent General may do whatsoever in his His powers, 
judgment will best give to each claimant his share according 
to the true intent and meaning of this Part, and to that end, 
if he thinks fit, may direct the sale, lease or other disposition of 
such property or any part thereof, and the distribution or 
application of the proceeds or income thereof, regard being 
always had in any such disposition to the restriction upon the 
disposition of property in a reserve. 57-58 V., c. 32, s. 1. 

32. Notwithstanding anything in this Part it shall be probate and 

lawful for the courts having jurisdiction in that regard in ,etteis of 

tien.'11'31™" C2Se Persons otber {ban Iudians, with but not without 
the consent of the Superintendent General, to grant probate 
of the wills of Indians and letters of administration of the 
estate and effects of intestate Indians, in which case such 
courts and the executors and administrators obtaining such 
probate, or thereby appointed, shall have the like jurisdiction 
and powers as in other cases, except that no disposition shall, 
without the consent of the Superintendent General, be made 
of or dealing had with regard to any right or interest in land 
in a reserve or any property for which,, under the provisions 
of this Part, an Indian is not liable to taxation.' 57-58 V., 
c. 32, 8. 1. 

Trespassing on Reserves. 

Onlv Indian* 33. No person, or Indian other than an Indian of the 

to ^«idV’on band, shall without the authority of the Superintendent Gen- 
or use the eral, reside or hunt upon, occupy or use any land or marsh, 
reserve. or Up0n or occupy any road, or allowance for road, run- 

ning through any reserve belonging to or occupied by such 
band. 

Certain con- 2. All deeds, leases, contracts, agreements or instruments 
tract*, etc, 0£ whatsoever kind made, entered into, or consented to by 

any Indian, purporting to permit persons or Indians other 
than Indians of the band to reside or hunt upon such reserve, 
or to occupy or use any portion thereof, shall be void. 57-53 
V., c. 32, s. 2. 



R.S.C. 1906, c.81, cont'd. 

Remov»! of 
tre»pa»»<r» 
*nd tbtlr 
cattle, etc. 

Warrant. 

34. If any Indian is illegally in possession of any land 
on a reserve, or if any person, or Indian other than an Indian 
of the band, without the license of the Superintendent Gen- 
eral,— 

(a) settles, resides or hunts upon, occupies, uses, or causes 
or permits any cattle or other animals owned by him, 
or in his charge, to trespass on any such land or marsh ; 
or, , • 

(b) fishes in any marsh, river, stream or creek on or run- 
ning through a reserve; or, 

(c) settles, resides upon or occupies any road, or allowance 
for road, on such reserve; 

the Superintendent General or such other officer or person as 
he thereunto deputes and authorizes, shall, on complaint made 
to him, and on proof of the fact to his satisfaction, issue his 
warrant, signed and sealed, directed to any literate person 
willing to act in the premises, commanding him forthwith as 
the case may he,— 

(a) to remove from the said land, marsh or road, or allow- 
ance for road, every such person or Indian and his family, 
so settled, or who is residing or hunting upon, or occupy- 
ing, or is illegally in possession of the same; or, 

(b) to remove such cattle or other animals from such land 
or marsh; or, 

(c) to cause such person or Indian to cease fishing in any 
marsh, river, stream or creek, as aforesaid; or, 

(d) to notify such'person or Indian to cease using, as afore- 
said, the said lands, river, streams, creeks or marshes, 
roads or allowance for roads. 

2. The person to whom such warrant is directed, shall Execution, 

execute the same, and, for that purpose, shall have the same 
powers as in the execution of criminal process. 

3. The expenses incurred in any such removal or notifica- Cost», 
tion, or causing to cease fishing, shall be borne, as the case 
may be, by the person removed or notified, or caused to cease 
fishing, or who owns the cattle or other animals removed, or 
who has them in charge, and may be recovered from him as 
the costs in any ordinary action or suit, or if the trespasser 
is an Indian, such expenses may be deducted from his share 
of annuity and interest money, if any such are due to him. 

4. Any such person or Indian other than an Indian of the Renj0v»I. 
band may be required orally or in writing by an Indian agent, 
a chief of the band occupying the reserve, or a constable, as 
the case may be,— 

(a) to remove with his family, if any, from the land, marsh 
or road, or allowance for road, upon which he is or has so 
settled, or is residing or hunting, or which he so occupies ; 
or, 

(b) to remove his cattle from such land or marsh ; or, 
(c) to cease fishing in any such marsh, river, stream or 

creek as aforesaid; or, 
(d) to cease using as aforesaid any such land, river, 6tream, 

creek, marsh, road or allowance for road. R.S., c.43, 
a. 22; 54-55 V., c. 30, s. 1. 
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35. If any person or Indian, after he has been removed or 
notified as aforesaid, or after anj cattle or other animals owned 
by him or in his charge have been removed as aforesaid,— 

(a) returns to, settles, resides or hunts upon or occupies or 
uses as aforesaid any of the said land or marsh ; or, 

(b) causes or permits any cattle or other animals owned by 
him or in his charge to return to any of the said land or 
marsh; or, 

(c) returns to any marsh, river, stream or creek on or 
running through a reservo, for the purpose of fishing 
therein ; or, 

(d) returns to, settles or resides upon or occupies any of the 
said roads or allowances for roads; 

the Superintendent General, or any officer or person deputed 
or authorized, as aforesaid, upon view, or upon proof on oath 
before him, to his satisfaction, that the person or Indian has,— 

Warrant to 
iheriff to 
arrest ODd 
commit to 
gaol. 

Limit of 
imprison- 
ment. 

Direction of 
warrant. 

(a) returned to, settled, resided or hunted upon or occupied 
or tised as aforesaid any of the said lands or marshes; or, 

(b) caused or permitted any cattle or other animals owned 
by him, or in his charge, to return to any of the said land 
or marsh; or, 

(c) returned to any marsh, river, stream or creek on or 
running through a reserve for the purpose of fishing there- 
in ; or, 

(d) returned to, settled or resided upon or occupied any of 
the said roads or allowances for roads; 

shall direct and send his warrant, signed and sealed, to the 
sheriff of the proper county or district, or to any literate person 
therein, commanding him forthwith to arrest such person or 
Indian, and bring him before any stipendiary magistrate, police 
magistrate, justice of the peace or Indian agent, who may, on 
summary conviction, commit him to the common gaol of the 
6aid county or district, or if there is no gaol in the said county 
or district, or if the reserve is not situated within any county 
or district, then the gaol nearest to the said reserve in the pro- 
vince, there to remain for the time ordered in the warrant of 
commitment. 

2. The length of imprisonment aforesaid shall not exceed 
thirty days for the first offence, and thirty days additional for 
each subsequent offence. 

3. If the said reserve is not situated within any county or 
district, such warrant shall be directed and sent to some literate 
person within such reserve. R.S., c. 43, s. 23. 

Removal and 
puniahment 
of persona 
returning 
after having 
been re- 
moved. 
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i oo 

Arr«t and 36. Such sheriff or other person shall accordingly arrest the 

œent*°n" •aid P61"8011 or Indian, and deliver him to the keeper of the pro- 
per gaol, who shall receive such person or Indian, and imprison 
him in the said gaol for the term aforesaid. R.S., c. 43, s. 24. 

Judgment to 37. The Superintendent General, or such officer or person 
be dream up aforesaid, shall cause the judgment or order against the offender 
*n ’ to be drawn up and filed in his office. 
Fin»L 2. Such judgment shall not be appealed from, or removed by 

certiorari or otherwise, but shall be final. R.S., c. 43, s. 25. 

S.C. 1910, 
c.28, s.l. 

1. The Indian Ad, chapter 81 of the Revised Statutes, R.9., «■ si 
190G, is amended by inserting the following heading and section *meDded- 
immediately after section 37 thereof:— fdd^d° 

“Recovery o} Possession of Reserves. 

"37A. If the possession of any lands reserved or claimed R*cove
i^°f

f 

to be reserved for the Indians is withheld, or if any such lands ° 
are adversely occupied or claimed by any person, or if any *dl

%^fv
or 

trespass is committed thereon, the possession may be recovered occupied, 

for the Indians, or the conflicting claims may be adjudged 
and determined, or damages may be recovered, in an action at 
the suit of His Majesty on behalf of the Indians, or of the band Dam&ses. 
or tribe of Indians claiming possession or entitled to the declara- 
tion, relief or damages claimed. 

"2. The Exchequer Court of Canada shall have jurisdiction ^^equer 

to hear and determine any such action. jurisdiction. 
"3. Any such action may be instituted by information of Attorney 

the Attorney General of Canada upon the instructions of the^y" 
Superintendent General of Indian Affairs. iosUtute 

"4. Nothing in this section shall impair, abridge or in any- 
wise affect any existing remedy or mode of procedure provided remedies 
for cases, or any of them, to which this section applies.” preserved. 

S.C. 
c. 14 

1911, 
s.4. 

4. Subsection 1 of section 37A of the said Act, as enacted by section *7. 
section 1 of chapter 28 of the statutes of 1910, is hereby repealed amended 
and the following is substituted therefor:— 

"37A. If the possession of any lands reserved or claimed to be Recovery of 
reserved for the Indians, or of any lands of which the Indians or 
any Indian or any band or tribe of Indians claim the possession or withheld or 
any right of possession, is withheld, or if any such lands are^u^^ 
adversely occupied or claimed by any person, or if any trespass is 
committed thereon, the possession may be recovered for the 
Indians or Indian or band or tribe of Indians, or the conflicting 
claims may be adjudged and determined or damages may be re- Dun»ge« 
covered in an action at the suit of His Majesty on behalf of the 
Indians or Indian or of the band or tribe of Indians entitled to 
or claiming the possession or right of possession or entitled to 
or claiming the declaration, relief or damages.” 



R.S.C. 1906, c.81, cont'd. 

Governor in 
Council may 
mute regu- 
lation* a» to 
tale or 
barter of 
produce by 
Indiana. 

Sale or Barter. 

38. The Governor in Council may make regulations for pro- 
hibiting or regulating the sale, barter, exchange or gift by any 
band or irregular band of Indians, or by any Indian of any 
band or irregular kind, in the province of Manitoba, Sas- 
katchewan or Alberta, or the Territories, of any grain or root 
crops, or other produce grown upon any reserve, and may 
further provide that such sale, barter, exchange or gift shall be 
null and void, unless the same are made in accordance with 
such regulations. R.S., c. 43, 8. 30. 

39. No person shall buy or otherwise acquire from any band 
or irregular band of Indians, or from any Indian, any grain, 
root crops, or other produce from upon any reserve in the pro- 
vince of Manitoba, Saskatchewan or Alberta, or the Territories. 
R.S., c. 43, s. 30. 

40. If any such grain or root crops, or other produce as 
aforesaid, are unlawfully in the possession of any person with- 
in the intent and meaning of this Part, or of any regulations 
made by the Governor in Council under this Part, any person 
acting under the authority, either general or special, of the 
Superintendent General, may, with such assistance in that 
behalf as he thinks necessary, seize and take possession of the 
same; and he shall deal therewith as the Superintendent Gene- 
ral, or any officer or person thereunto by him authorized, 
directs. R.S., c. 43, s. 31. 

41. The Governor in Council may make regulations for pro- 
hibiting the cutting, carrying away or removing from any 
reserve or special reserve, of any hard or sugar-maple tree or 
sapling. P.S., c. 43, s. 32. 

Duvinz of 
produce pro- 
hibited. 

Superinten- 
dent general 
may order 
seizure of 
produce un- 
lawfully pos- 
seted bv 
any person. 

Governor in 
Council may 
prohibit 
cutting of 
trees on 
reserve. 
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work on 
public rond» 
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Superinten- 
dent General. 

Band to 
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to be kept 
in order. 

Work may 
be done at 
cost of band. 

42. No official or employee connected with the inside or Tradin* with 

outside service of the Department of Indian Affairs, and no hTbiTed* wiïïl. 
missionary in the employ' of any religious denomination, or out licen*o 

otherwise employed in mission work among Indians, and no ?,.nde^nn’ 
school teacher on an Indian reserve, shall, without the special General, 

license in writing of the Superintendent General, trade with 
any Indian, or sell to him directly or indirectly, any goods 
or supplies, cattle or other animals. 

2. The Superintendent General may at any time revoke the Revocation 

license so given by him. 53 V., c. 20, s. 10 ; 57-58 V., c. 32, of ,ICfnse- 
«. 10. 

43. No person shall barter directly or indirectly with any Barterinc 

Indian on a reserve in the province of Manitoba, Saskatchewan 
or Alberta, or the Territories, or sell to any such Indian any license pro- 

goods or supplies, cattle or other animals without the special hlbl,c<J- 
license in writing of the Superintendent General. 

2. The Superintendent General may, at any time, revoke the p^catjon 
license by him given. of üccn*e. 

3. Upon prosecution of any offender against the provisions içv.i(jtnce 

of this and the last preceding section, the evidence of the 
Indian to whom the sale was made, and the production to, or 
view by, the magistrate or Indian agent of the article or animal 
sold, shall be sufficient evidence on which to convict. 53 V., 
c. 20, a. 10. 

Roads and Bridges. 

44. Indians residing upon any reserve shall be liable, if so Indians 

directed by the Superintendent General, or any officer or person 1,,lb,e ,0 

by him thereunto authorized, to perform labour upon the pub- 
lic roads laid out or used in or through, or abutting upon such 
reserve, which labour shall be performed under the sole control 
of the Superintendent General, or officer or person aforesaid, 
who may direct when, where and how and in what manner such 
labour shall be applied, and to what extent the same shall be 
imposed upon any Indian who is a resident upon the reserve. 

2. The'Superintendent General, or person or officer afore- 
said shall have the like power to enforce the performance of 
such labour by imprisonment or otherwise, as may be done by 
any power or authority under any law, rule or regulation in 
force in the province or territory in which such reserve is situ- 
ate, for the non-performance of statute labour; but the labour 
to be so required of any such Indian shall not exceed in amount 
or extent what may be required of other inhabitants of the 
same province, territory, county or other local division, under 
the laws requiring and regulating such labour and the per- 
formance thereof. Cl V., c. 34, s. 1. 

45. Every band of Indians shall cause the roads, bridges, 
ditches and fences within its reserve to be put and maintained 
in proper order, in accordance with the instructions received, 
from time to time, from the Superintendent General, or from 
the agent of the Superintendent General. 

2. Whenever in the opinion of the Superintendent Geperal, 
such roads, bridges, ditches and fences are not so put or main- 
tained in order, he may cause the work to be performed at the 
cost of the band, or of the particular Indian in default, as the 
case may be, eitUer out of its or his annual allowances or other- 
wise. R.S., c. 43, s. 34. 
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Content of 
Governor io 
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Comperu*- 
tion. 

Arbitration. 

Payment. 

Land» taken for Publie Purpose». 

46. No portion of any reserve shall be taken for the pur- 
poses of any railway, road or public work without the consent 
of the Governor in Council, and, if any railway, road, or pub- 
lic work passes through or causes injury to any reserve, or, if 
any act occasioning damage to any reserve is done under the 
authority of an Act of Parliament or of the legislature of any 
province, compensation shall be made therefor to the Indians 
of the band in the same manner as is provided with respect to 
the lands or rights of other persons. 

2. The Superintendent General shall, in any case in which 
an arbitration is had, name the arbitrator on behalf of the 
Indians, and shall act for them in any matter relating to the 
settlement of such compensation. 

3. The amount awarded in any case shall be paid to the 
Minister of Finance for the use of the band of Indians for 
whose benefit the reserve is held, and for the benefit of any 
Indian who has improvements ta}cen or injured. R.S., c. 43, 
s. 35 ; 50-51 V., c. 33, s. 5. 

1. Subsection 1 of section 46 of The Indian Ad, chapter 81 R.8., e. si, «. $ 
of the Revised Statutes, 1906, is repealed, and the following is 46 ““ende<1- c 

substituted therefor:— 
“40. No portion of any reserve shall be taken for the purpose Oompen,»- 

of any railway, road, public work, or work designed for anyj^diuken 
public utility without the consent of the Governor in Council, for public 

but any company or municipal or local authority having statutory purpow'*' 
power, either Dominion or provincial, for taking or using lands 
or any interest in lands without the consent of the owner may, 
with the consent of the Governor in Council as aforesaid, and 
subject to the terms and conditions imposed by such consent, 
exercise such statutory power with respect to any reserve or por- 
tion of a reserve; and in any such case compensation shall be 
made therefor to the Indians of the band, and the exercise of such 
power, and the taking of the lands or interest therein and the 
determination and payment of the compensation shall, unless 
otherwise provided by the order in council evidencing the con- 
sent of the Governor in Council, be governed by the require- 
ments applicable to the like proceedings by such company, 
municipal or local authority in ordinary cases.” 

Surrender and Forfeiture of Lands in lieserve. 

47. If, by the violation of the conditions of any trust j^1}*.*0 vclt 

respecting any special reserve, or by the breaking up of any MJIJM*,.. if 
society, corporation or community, or, if by the death of any ,itIe of , ,, 
person or persons without n legal succession or trusteeship, jn (nikl 

in whom the title to a special reserve is held in trust, the said lnp«*- 
title lapses or becomes void in law, the legal title shall become 
vested in His Majesty in trust, and the property shall bo man- 
aged for the band or irregular band, previously interested 
therein as an ordinary reserve. 

2. The trustees of any special reserve may, at any time, Surrender of 
surrender the same to His Majesty in trust, whereupon the to 

property shall be managed for the band or irregular band Hi* M»je»tr 

previously interested therein as an ordinary reserve. R.S.,.in tru*t‘ 
c. 43, s. 37. 

•C. 1911, 
.14, s.l. 
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S.C. 1919, 
c.56, s.l. 

S.C. 1918, 
c.26, s.2. 

48. Except os in this Port otherwise provided, no reserve s»ie or 
or portion of n reserve shall he sold, alienated or leased until r«le«»c of 
it lias been released or surrendered to the Crown for the 
purposes of this Part: Provided that the Superintendent 
General may lease, for the benefit of any Indian, upon his proVito. 
application for that purpose, the land to which he is entitled 
without such land being released or surrendered, and may, 
without surrender, dispose to the best advantage, in the in- 
terests of the Indians, of wild grass and dead or fallen timber. 
61 V., c. 34, s. 2. 

1. Section forty-eight of the Indian Act, chapter eighty- 
one of the Revised Statutes of Canada, 1906, is amended 
by adding thereto the following clause immediately after 
the last word thereof:— 

“Provided also that the Governor in Council may make Le**» of 
regulations enabling the Superintendent General without 
surrender to issue leases for surface rights on Indian reserve, be *r*nt*d 
upon such terms and conditions as may be considered proper 
in the interest of the Indians covering such area only as may for preclou» 
be necessary for the mining of the precious metals by any one “e 

otherwise authorized to mine such metals, said terras to 
include provision of compensating any occupant of land 
fer any damage that may be caused thereon as determined 
by the Superintendent General.” 

49. Except BE in this Part otherwise provided, no release Release or 
or surrender of a reserve, or a portion of a reserve, held for surrender 0f 
the use of the Indians of any baud, or of any individual when^efi'd. 
Indian, shall be valid or binding, unless the release or sur- 
render shall be assented to by a majority of the male mem- Assent of 
hers of the band of tbe full age of twenty-one years, at a meet- .b;lDd- 
ing or council thereof sunnnoued for that purpose, according 
to the rules of the band, and held in the presence of the Super- 
intendent General, or of an officer duly authorized to attend 
such council, by the Governor in Council or by the Superin- 
tendent General. 

2. No Indian shall be entitled to vote or be present at such Who ms* 
council, unless he habitually resides on or near, and is inter- Tote- 
ested in tlie reserve in question. 

•3. The fact that such release or surrender has been assented Proof of 
to by tbe band at such council or meeting shall be certified on assent- 
oatli by the Superintendent General, or by tbe officer authorized 
by him to attend such council or meeting, and by some of the 
cliiefs or principal men present thereat and entitled to vote, 
before some judge of a superior, county or district court, 
stipendiary magistrate or justice of the peace, or, in the case 
of reserves in the province of Manitoba, Saskatchewan or 
Alberta, or tbe Territories, before tbe Indian commissioner, 
and in the case of reserves in British Columbia, before the 
visiting Indian Superintendent for British Columbia, or, in 
either case, before some other person or officer specially there- 
unto authorized by the Governor in Council. 

2. Subsection three of section forty-nine of the said Act Proof of 
is amended by striking out all of the subsection after the 
word “ before ” in the sixth line thereof and substituting »urronüor. 
therefor the words “ any person having authority to take 
affidavits and having jurisdiction within the place where 
the oath is ad ministered ” 
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1 4. When such assent has been so certified, as aforesaid, 
such release or surrender shall be submitted to the Governor 
in Council for acceptance or refusal. R.S., c. 43, s. 39; 61 
V., c. 34, s. 3. 

2. The said Act is amended by inserting the following section section 
immediately after section 49 thereof :— “dd*d‘ 

"49A. In the case of an Indian reserve which adjoins or is inquiry and 
situated wholly or partly within an incorporated town or city 
having a population of not less than eight thousand, and which Co«tM to 
reserve has not been released or surrendered by the Indians, the ”°°n. ° 
Governor in Council may, upon the recommendation of the 
Superintendent General, refer to the judge of the Exchequer 
Court of Canada for inquiry and report the question as to 
whether it is expedient, having regard to the interest of the 
public and of the Indians of the band for whose use the reserve is 
held, that the Indians should be removed from the reserve or any 
part of it. 

"2. The order in council made in the case shall be certified by 
the Clerk of the Privy Council to the Registrar of the Exchequer 
Court of Canada, and the judge of the court shall thereupon 
proceed as soon as convenient to fix a time and place, of which 
due notice shall be given by publication in The Canada Gazelle, and 
otherwise as may be directed by the judge, for taking the evidence 
and hearing and investigating the matter. 

“3. The judge shall have the like powers to issue subpoenas, 
compel the attendance and examination of witnesses, take 
evidence, give directions, and generally to hear and determine 
the matter and regulate the procedure as in proceedings upon 
information by the Attorney General within the ordinary 
jurisdiction of the court, and shall assign counsel to represent 
and act for the Indians who may be opposed to the proposed 
removal. 

"4. If the judge finds that it is expedient that the band of 
Indians should be removed from the reserve or any part of it, 
he shall proceed, before making his report, to ascertain the 
amounts of compensation, if any, which should be paid re- 
spectively to individual Indians of the band for the special Ices 
or damages which they will sustain in respect 'of the buildings 
or improvements to which they are entitled upon the lands of 
the reserve for which they are located; and the judge shall, 
moreover, consider and report upon any of the other facts or 
circumstances of the case which he may deem proper or material 
to be considered by the Governor in Council. 

"5. The judge shall transmit his findings, with the evidence 
and a report of the proceedings, to the Governor in Council, who 
shall lay a full report of the proceedings, the evidence and the 
findings before Parliament at the then current or next ensuing 
session thereof, and upon such findings being approved by 
resolution of Parliament the Governor in Council may thereupon 
give effect to the said findings and cause the reserve, or any part 
thereof from which it is found expedient to remove the Indians, 
to be sold or leased by public auction after three months adver- 
tisement in the public press, upon the best terms which, in the 
opinion of the Governor in Council, may be obtained therefor. 

"6. The proceeds of the sale or lease, after deducting the 
usual percentage for management fund, shall be applied in com- 
pensating individual Indians for their buildings or improvements 
as found by the judge, in purchasing a new reserve for the Indians 
removed, in transferring the said Indians with their effects 
thereto, in erecting buildings upon the new reserve, and in 

R.S.C. 1906, 
c.81, s.49, 
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providing the Indians with such other assistance as the Super- 
intendent General may consider advisable; and the balance of 
the proceeds, if any, shall be placed to the credit of the Indians: 
Provided that the Government shall not cause the Indians to be Proviso 
removed, or disturb their possession, until a suitable reserve has 
been obtained and set apart for them in lieu of the reserve from New r««rv*. 
which the expediency of removing the Indians is so established 
as aforesaid. 

“7. For the purpose of selecting, appropriating and acquiring ExproprU- 

the lands necessary to be taken, or which it may be deemed f^r
n

n°„land‘ 
expedient to take, for any new reserve to be acquired for the r*»«ve 
Indians as authorized by the last preceding 6ub-section, whether 
they are Crown lands or not, the Superintendent General shall 
have all the powers conferred upon the Minister by The Ex- 
propriation Ad, and such new reserve shall, for the purposes R S., o. us 
aforesaid, be deemed to be a public work within the definition 
of that expression in The Expropriation Ad] and all the pro- 
visions of The Expropriation Ad, in so far as applicable and not 
inconsistent with this Act, shall apply in respect of the pro- 
ceedings for the selection, survey, ascertainment and acquisition 
of the lands required and the determination and payment of the 
compensation therefor: Provided, however, that the Super- 
intendent General shall not exercise the power of expropriation 
unless authorized by the Governor in Council.” 

Act Dot to 50. Nothing in this Part shall confirm any release or sur- 

in va |1<T re- render which, but for this Part, would have been invalid; 

k*** nîcr* an<* no re^ense or surrender of any reserve, or portion of n ,urren' reserve, to any person other than His Majesty, shall be valid. 

R.S., c. 43, s. 40. 

Indian land, 51. All Indian lands which ore reserves or portions of 

for the'tame reserves surrendered, or to be surrendered, to His Majesty, 
heretofore be deemed to be held for the same purpose as heretofore ; c ' and shall be managed, leased and sold as the Governor in 

Council directs, subject to the conditions of surrender and the 
provisions of this Part. R.S., c. 43, s. 41. 

Sale and Transfer of Indian Lands. 

Effect of 
former cer- 
tificate of 
eale or 
receipts. 

Evidence of 
po„Ci->i»a. 

52. Every certificate of sale or receipt for money received 
on the sale of Indian lands granted or made by the Super- 
intendent General or any agent of his, so long as the sale to 
which such certificate or receipt relates is in force and not 

•rescinded, shall entitle the person to whom the same is granted, 
or his assignee, by instrument registered under this or any 
former Act providing for registration in such cases, to take 
possession of and occupy the land therein comprised, subject 
to the conditions of such sale, and unless the same has been 
revoked or cancelled, to maintain thereunder actions and suits 
against any wrongdoer or trespasser, ns effectually ns he could 
do under a patent from the Crown; but. the same shall have no 
force against a license to cut timber existing at the time of the 
granting or making thereof. 

2. Such certificate or receipt shall be prima facie evidence 
of possession by such person, or the assignee, under an instru- 
ment registered as aforesaid in any such action or suit. R.S., 
c. 43, s. 42. 

■! 
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n^i-trr of 53. The Superintendent General shall keep n book for regis- 
tering, nt the option of the persons interested, the particulars 
of any assignment made, as well by the original, purchaser or 
lessee of Indian lands, or his heirs or legal representatives, as 
by any subsequent assignee of any such lands, or the heirs or 
legal representatives of such assignee. RS., c. 43, s. 43. 

54. Upon any such assignment being produced to the Super- nesistrutioo 
iutendent General, and, except in cases where such assignment menu!” 
is made under a corporate seal, with an affidavit of due execu- 
tion thereof, and of the place of such execution, and the names, 
residences and occupations of the witnesses, or, as to lands in 
the province of Quebec, upon the production of any such assign- 
ment executed in notarial form, or of a notarial copy thereof, 
the Superintendent General shall cause the material parts of 
the assignment to be registered in the said book, and shall cause 
to be endorsed on the assignment a certificate of such registra- 
tion signed by himself or by the Deputy Superintendent Gene- 
ral, or any other officer of the Department by him authorized 
to sign such certificates. 53 V., c. 20, s. 4. 

55. Every such assignment so registered shall be valid Effect of 
against any assignment previously executed, which is snbse- J^re^stra- 
quently registered or is unregistered. tion. 

2. No such registration shall be made until all the conditions R(quire. 
of the sale, grant or location are complied with or dispensed menu, 
with by the Superintendent General. 

3. Every assignment registered as aforesaid shall be uncon- Uncon- 

ditional in its terms. RS., c. 43, s. 43. ditionsl. 

56. If any subscribing witness to any such assignment is Proof for 

dead, or is absent from Canada, the Superintendent General r«*>*tration. 

may register such assignment upon the production of an affida- 
vit proving the death or absence of such witness, and his hand- 
writing, or the handwriting of the person making such assign- 
ment RS., c. 43, s. 44. 

57. No agent for the sale of Indian lands shall, within his Aient» not 

division, directly or indirectly, except under an order of the 
Governor in Council, purchase any land which he is appointed owner» of^ 
to sell, or become proprietor of or interested in any such land, D 'in an *' 
during the time of his agency; and every such purchase or 
interest shall be void. RS., c. 43, s. 110. 

Tax Sales. 

58. Whenever the proper municipal officer having, by the Conveyance 
law of the province in which the land affected is situate, author- fqr

ltaiM>°M 

ity to make or execute deeds or conveyances of lands sold for 
taxes, makes or executes any deed or conveyance purporting to 
grant or convey Indian lands which have been sold or located, 
but not patented, or the interest therein of the locatee or pur- 
chaser from the, Crowu, and such deed or conveyance recites 
or purports to be based upon a sale of such lands or such 
interest for taxes, the Superintendent General may approve of Surwrinten- 
sucli deed or conveyance, and act upon and treat it as a valid approve! 
transfer of all the right and interest of the original locatee or 
purchaser from the Crown, and of every person claiming under 
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him in or to such land to the grantee named in such deed or 
conveyance. 

Kffert of 2. When the Superintendent General has signified his ap- 

prov*1.P proval of such deed or conveyance by endorsement thereon, the 
grantee shall be substituted in all respects, in relation to the 
laud so conveyed, for the original locatee or purchaser from 
the Crown, but no such deed or conveyance shall be deemed to 
confer upon the grantee any greater right or interest in the land 
than that possessed by the original locatee or purchaser from the 
Crown. 51 V., c. 22, s. 2. 

Issue of 
patent. 

59. The Superintendent General may cause a patent to be 
issued to the grantee named in such deed or conveyance on the 
completion of the original conditions of the location or sale, 
unless such deed or conveyance is declared invalid by a court 
of competent jurisdiction in a suit or action instituted by some 
person interested in such land within two years after the date 
of the sale for taxes, and unless within such delay notice of 
such contestation has been given to the Superintendent Gene- 
ral. 51 V., c. 22, s. 2. 

Tim« for 60. Every such deed or conveyance shall he registered in 
rrsistiation. ^ 0ftjce 0f Superintendent General within two years from 

the date of the sale for taxes; and unless the same is so regis- 
tered, it shall not be deemed to have preserved its priority, a3 
against a purchaser in good faith from the original locatee or 
purchaser from the Crown, in virtue of an assignment registered 
prior to the date of the registration of the deed or conveyance 
based upon a sale for taxes as aforesaid. 51 V., c. 22, s. 2. 

Cancellation. 

In casei of 61. If the Superintendent General is satisded that any pur- 

takef'or'non- chaser or lessee of any Indian lands, or any person claiming 
observance under or through him, has been guilty of any fraud or imposi- 

ditions. tion, or has violated any of the conditions of the sale or lease, 
or if any such sale or lease has been made or issued in error 
or mistake, he may cancel such sale or lease and resume the 
land therein mentioned, or dispose of it as if no sale or lease 
thereof had ever been made. R.S., c. 43, s. 4G. 

4. Section sixty-one of the said Act is amended by 
adding thereto the following subsections.— 

“ (2) (a ) In any case where the Superintendent or cancelation 
the Deputy Superintendent General gives or has given frorrfd&t* 
notice to a purchaser or lessee of Indian lands or to his «try- 
assignee, agent, executor, administrator or representative, 
of his intention to cancel a sale or lease under the provisions 
of this section, and in pursuance of such notice enters or 
has entered in the records of the Department the formal 
cancellation of such sale or lease, such entry of cancellation 
shall be and be deemed to have been effective from the 
date thereof to cancel and annul the said sale or lease, and 
any payments made on account of such sale or lease shall 
be and be deemed to have been forfeited. 
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(b) In any such case as described in the preceding S.C. 1924, 
subsection the notice of cancellation shall be deemed to c.47, s.4, 
be and to have been sufficient if signed by the Superin ten- cont'd. 
dent General, the Deputy Superintendent General, or by 
any officer of the Department of Indian Affairs by the 
direction and with the authority of the Superintendent 
General or the Deputy Superintendent General; and more- 
over the notice shall be deemed to be and to have been 
duly given and served upon or delivered to the purchaser 
or lessee, or to his assignee, agent, executor, administrator 
or representative as aforesaid if posted prepaid or franked 
to his last known address. 

(3) No action, suit or other proceeding, either at law 
or in equity, shall lie or be instituted, prosecuted or main- 
tained against His Majesty or against the Superintendent 
General, or the Attorney General, or any officer of the 
Government of Canada, claiming any relief or declaration 
against or in respect of the cancellation or forfeiture of any 
such sale or lease, or payments on account thereof by 
means of any such notice as aforesaid, unless the same was 
or shall have been instituted within one year from the date 
of the giving of the said notice. 

(4) Within the first fifteen days of each session of 
Parliament, the Superintendent General shall cause to be 
laid before both Houses of Parliament a list of all such 
sales or leases, cancelled during the twelve months next 
preceding that session, or since the date of the beginning of 
the then last session. 

(5) This Act shall not affect any rights under any 
judgment rendered before the date of the passing of this 
Act, or under any action, suit or other proceeding instituted 
before the first day of May, nineteen hundred and twenty- 
four.” 

Ejectment. 

62. Whenever any purchaser, lessee or other person refuses 
or neglects to deliver up possession of any land after revocation 
or cancellation of the sale or lease thereof, as aforesaid, or 
whenever any person is wrongfully in possession of any In- 
dian lauds and refuses to vacate or abandon possession of the 
same, the Superintendent General may apply to the judge of 
the county court of the county or district in which the land lies, 
or to any judge of a superior court, or in the Northwest Terri- 
tories to any stipendiary magistrate, for an order in the nature 
of a writ of habere facias possessionem, or writ of possession. 

2. The said judge or magistrate, upon proof to his satisfac- Order a* to 
tion that the right or title of the person to hold such land has ^ 
been revoked or cancelled, ns aforesaid, or that such person is 
wrongfully in possesssion of Indian lands, shall grant an order. 
requiring the purchaser, lessee or person in possession to de- 
liver tip the same to the Superintendent General, or person by 
him authorized to receive such possession. 

3. The order shall have the same force as a writ of habere Effect. 

facias possessionem, or writ of possession. 
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4. The sheriff, or any bailiff or person to whom it has been of 

entrusted for execution by the Superintendent General, shall 0 

execute the same in like manner as he would execute such writ 
in an action of ejectment or n possessory action. 

5. The costs of and incident to any proceedings under this Coïts, 

section or any part thereof shall be paid by any party to such 
proceedings or by the Superintendent General, as the judge 
or magistrate orders. R.S., c. 43, s. 47 ; 54-55 V., c. 30, s. 3. 

Bent. 

63. Whenever any rent payable to the Crown on any lease Enforcin* 

of Indian lands is in arreav, the same may be recovered,— «ifTdue °to 
(a) by warrant of distress issued by the Superintendent the Crown. 

General or any ageut or officer appointed under this Part 
and authorized by the Superintendent General to act in 
such cases, and with like proceedings thereon as in ordi- 
nary cases of landlord and tenant directed to any person 
or persons by him named therein; or 

(b) by warrant of distress, and with like proceedings there- 
on as in case of a distress warrant by a justice of the 
peace for non-payment of a pecuniary penalty issued by 
him and directed as aforesaid; or 

(c) by action of debt, as in ordinary cases of rent in arrear, 
brought therefor in the name of the Superintendent 
General. 

2. Demand of rent shall not be necessary in any case. li.S., Ko demand 

c. 43, s. 4 8. rw»uired- 

Powers of Superintendent General. 

64. When by law or by any deed, lease or agreement re- To act 
lating to Indian lands, any notice is required to be given, or “ouce'for 
any act to be done by or on behalf of the Crown, such notice* the Crown, 

may be given and act done by or by the authority of the Super- 
intendent General. R.S., c. 43, s. 49. 

Compensa- 
tion. 

Limitation of 
time for 
clai”'. 

65. Whenever it is found that, by reason of false survey or Cases of 
error in the hooks or plans in the Department of Indian .Affairs. f,f,f(j

cienc'T of 

or in the late Indian branch of the Department of the Interior, 
any grant, sale or appropriation of land is deficient, or whenever 
any parcel of land contains less than the quantity of land men- 
tioned in the patent therefor, the Superintendent General may 
order the purchase money of so much land as is deficient with 
the interest thereon from the time of the application therefor 
to be paid to the original purchaser in land or money as the 
Superintendent General directs. 

2. If the land has passed from the original purchaser, aud 
the claimant was ignorant of a deficiency at the time of his 
purchase, the Superintendent General may order payment as 
aforesaid of the purchase money for so much of the land as is 
deficient which the claimant has paid. 

3. 2STo such claim shall be entertained unless application is 
made within five years from the date of the patent, and unless 
the deficiency is equal to one-tenth of the whole quantity 
described as contained in the particular lot or parcel of laud 
granted. R.S., c. 43, s. 52. 
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66. The Superintendent General may, from time to time*, 
by public notice, declare that, on and after a day therein 
named, the laws respecting game in force in the province of 
Manitoba, Saskatchewan or Alberta, or the Territories, or 
respecting such game as is specified in such notice, shall apply 
to Indians within the said province or Territories, as the caso 
may be, or to Indians in such parts thereof as to him seems 
expedient. 53 V., c. 29, s. 10. 

67. The Superintendent General, his deputy, or other per- 
son specially authorized by the Governor in Council, shall have 
power, by subpoena issued by him, to require any person to ap- 
pear before him, and to bring, with him any papers or writings 
relating to any matter affecting Indians, and to examine such 
person under oath in respect to any such matter. 

2. If any person duly summoned by subpoena as aforesaid 
neglects or refuses to appear at the time and place specified in 
the subpoena, or refuses to give evidence or to produce the 
papers or writings demanded of him, the Superintendent Gen- 
eral, his deputy or such other person may, by warrant under 
bis hand and seal, cause 6uch person so refusing or neglecting 
to be taken into custody and to be imprisoned in the nearest 
common gaol as for contempt of court, for a period not exceed- 
ing fourteen days. 50-51 V., c. 33, s. 2. 

3. (1) Section sixty-seven of the said Act is amended m»y 
by inserting the words " or Indian ” immediately after ^mmoned 
the word “ person ” in the third line thereof. “ witDeM- 

(2) Subsection two of section sixty-seven is amended by 
adding the words "or Indian” immediately after the word 
"person” in the first and sixth lines thereof. 

S.C. 1913 
c.26, s.3 

Patents. 

6S. Every pateut for Indian lands shall be prepared in the 
Department of Indian Affairs, and shall be signed by the 
Superintendent General or his deputy or by some other person 
thereunto specially authorized by order of the Governor in 
Council, and, when so signed, shall be registered by an officer 
specially appointed for that purpose by the Registrar General. 
and then transmitted to the Secretary of State of Canada, by 
whom, or by tbe Under Secretary of State, the same shall bo 
countersigned and the Great Seal thereto caused to be affixed : Provwo. 

Provided that every such patent for land shall be signed by 
the Governor or by the Deputy Governor appointed under this 
Part for that purpose. R.S., c. 43, s. 45. 
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69. On any application for R patent by the heir, assignee Patent to 
or devisee of the original purchaser from the Crown, the Super- ^iiKne« 
intcudent General may receive proof, in such manner ns he or devisee 
directs and requires, in support of any claim for a patent, 
when the original purchaser is dead ; and upon being satisfied thereto, 

that the claim has been equitably and justly established, may 
allow the same, and cause a patent to issue accordingly: Pro- 
vided that nothing in this section shall limit the right of a Proviso, 
person claiming a patent to land in the province of Ontario 
to make application at any time to the Commissioner, under 
the Act respecting claims to lands in Upper Canada for which 
no patents have been issued, being chapter eighty of the Con- 
solidated Statutes of Upper Canada. R.S., c. 43, s. 45. 

70. Whenever letters patent have been issued to or in the Cancellation 

name of the wrong person, through mistake, or contain any fe
f
tt*^

oreou* 
clerical error or misnomer, or wrong description of any mate- patent, 
rial fact therein, or of the land thereby intended to be granted, 
the Superintendent General, if there is no adverse claim, may 
direct the defective letters patent to be cancelled, and a minute 
of such cancellation to be entered in the margin of the registry 
of the original letters patent, and correct letters patent, to be 
issued in their stead. 

2. Such correct letters patent shall relate back to the date of Issue of 

those so cancelled, and have the same effect as if issued at the ^f>r.rvc-t_one,t 

date of 6ucli cancelled letters patent R.S., c, 43, 8. 50. «tend. 

71. In all cases in which grants or letters patent have inconsistent 
issued for the same land, inconsistent with each other, through 
error, and in all cases of sales or appropriations of the same lund. 
land, inconsistent with each other, the Superintendent General 
may, in eases of sale, cause a repayment of the purchase money, 
with interest. 

2. When the land has passed from the original purchaser, Compensn- 
or has been improved before a discovery of the error, the 
Superintendent General may, in substitution, assign land or 
grant a certificate entitling the person to purchase Indian lands 
of such value, and to such extent as he deems just and equit- 
able under the circumstances: Provided that no such claim j>rovito 

shall be entertained unless it is preferred within five years 
from the discovery of the error. P.S., c. 43, s. 51. 

72. Whenever patents for Indian lands have issued through Certain 

fraud or in error or improvidence, the Exchequer Court of 
Canada or a superior court in nnv province may, in respect of 
lands situate within its jurisdiction, upon information, action, 
bill or plaint, respecting such lands, and upon bearing the 
parties interested, or upon default of the said parties after such 
notice of proceeding a3 the said courts shall respectively order, 
decree such patents to be void ; and, upon a registry of such 
decree in the Department of Indian Affairs, such patents shall 
be void to all intents. 

2. The practice in such cases shall be regulated by orders, 
from time to time, made by the said courts respectively. R.S., 
c. 43, 8. 53; 53 V., c. 29, s. 5. 
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73. The Superintendent General, or any officer or agent 
authorized by him to that effect, may grant licenses to cut trees 
on ungranted Indian lands, or on reserves at such rates and 
subject to such conditions, regulations and restrictions, ns are. 
from time to time, established by the Governor in Council, and 
such conditions, regulations and restrictions shall be adapted 
to the localitv in which such reserves or lands are situated. 
R.S., c. 43, s.*54. 

74. No license shall be so granted for a longer period than 
twelve months from the date thereof; and if, in consequents 
of any incorrectness of survey or other error or cause whatso- 
ever, a license is found to comprise land included in a license 
of a prior date, or land not being reserve, or ungrnntcd Indian 
lands, the license granted shall be void in so far as it comprises 
such land, and the holder or proprietor of the license so ren- 
dered void shnll have no claim upon the Crown for indemnity 
or compensation by reason of such avoidance. R.S., c. 43, ?. 55. 

75. Every license shall describe the lauds upon which the 
trees may be cut, and the kind of trees which may be cut, and 
shall confer, for the time being, on the licensee the right to take 
and keep possession of the land so described, subject to such 
regulations as are made. 

2. Every license shall vest in the holder thereof all rights 
of property in all trees of the kind specified, cut within the 
limits of the license during the term thereof, whether such trees 
are cut by the authority of the holder of such license or by any 
other person, with or without his conseut. 

3. Every license shall entitle the holder thereof to seize, in 
revendication or otherwise, such trees and the logs, timber or 
other product thereof, if found in the possession of any un- 
authorized person, and also to institute any action or suit 
against any wrongful possessor or trespasser, and to prosecute 
all trespassers and other offenders to punishment, and to recover 
damages, if any. 

4. All proceedings pending at the expiration of any license 
may be continued to final termination, as if the license had not 
expired. Cl V., c. 34, s. 4. 

76. Every person who obtains a license shall, at the expira- 
tion thereof, make to the officer or agent granting the same, 
or to the Superintendent General, a return of the number and 
kinds of trees cut, and of the quantity and description of saw- 
logs, or of the number and description of sticks of square or 
other timber, manufactured and carried away under such 
license, which return shall be sworn to by the holder of the 
license or his agent, or by his foreman. 

2. Every person who refuses or neglects to make such return, 
or who evades, or attempts to evade, any regulation made by 
the Governor in Council in that behalf, shall be held to have cut 
without authority, and the timber or other product made shall 
be dealt with accordingly. R.S., c. 43, s. 57. 

Continuine 
proceeding 

Return to 
lie made Lr 
licensee. 

Effect of 
neelect to 
make such 
return. 



R.S.C. 1906, c.81, cont'd. 

rrcsmmption 
o( low in 
rof 
mixture of 
timber cut 
on Indian 
lands or 
reserves, 
with timber 
cut else- 
where. 

Pem ne 
«■(fiver may 
command 
assistance in 
name of 
Crown. 

77. All trees cut, nnd the logs, timber or other product Trees cut 

thereof, shall be liable for the payment of the dues thereon, product^ 

so long ns nnd wheresoever the same, or any part thereof, are '•«tile for 
found, whether in the original logs or manufactured into deals, ot 

boards or other stuff. 
2. All officers or agents entrusted with the collection of such Slay be 

dues may follow and seize and detain the same wherever they 
are found until the dues are paid or secured. R.S., c. 43 
s. 58. 

78. îîo instrument or security taken for dues, either before Security 

or after the cutting of the trees, as collateral security, or to d},l£n
n{(°

r
to 

facilitate collection, shall in nny way affect the lien for such affect lien, 
dues, but the lien shall subsist until the said dues are actually 
discharged. R.S., c. 43, s. 59. 

79. If any timber so seized and detained for non-payment Sulo of 
of dues remains more than twelve months in the custody of tin]t>?r 

i «it , • , , * _ oiter certain the agent or person appointed to guard the same, without the delay, 
dues and expenses being paid, the Superintendent General may 
order a sale of the said timber to be made after sufficient notice. 

2. The net proceeds of 6ucb sale, after deducting the amount Proceed», 
of dues, expenses, and costs incurred, shall be handed over to 
the owner or claimant of such timber, upon his applying there- 
for and proving his right thereto. R.S., c. 43, s. 60. 

80. Any officer or agent acting under the Superintendent Peimrc of 
General may seize or cause to be seized in His Majesty’s name * 
nny logs, timber, wood or other products of trees, or any trees Authority, 
themselves, cut without authority ou Indian lands or on a re- 
serve, wherever they are found, and place the same under proper 
custody until a decision can be had in the mntter from com- 
petent authority. 50-51 V'., c. 33, s. C. 

81. When the logs, timber, wood, or other products of trees, 
or the trees themselves cut without authority on Indian lands 
or on a reserve, have been made up or intermingled with other 
trees, wood, timber, logs, or other products of trees into a crib, 
dram or raft, or in any other manner, so that it is difficult to 
distinguish the timber cut on Indian lands or on a reserve with- 
out license, from the other timber with which it is made up or 
intermingled, the whole of the timber so made up or inter- 
mingled shall be held to have been cut without authority on 
Indian lands or on a reserve, and shall be seized and forfeited 
and sold by the Superintendent General or any officer or agent 
acting under him, unless evidence satisfactory to him is adduced 
showing the probable quantity not cut on Indian lands or on a 
reserve. 50-51 V., c. 33, s. 7. 

82. Every officer or person seizing trees, logs, timber or 
other products of trees in the discharge of his duty under this 
Part may, in the name of the Crown, call in any assistance 
necessary for securing and protecting the same. R.S., c. 43, 
s. 64. 
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83. Whenever any trees, logs, timber or other product of 
trees are seized for non-payment of Crown dues, or for any 
other cause of forfeiture, or whenever any prosecution is 
brought in respect of any penalty or forfeiture under this Part, 
and any question arises whether said dues have been paid or 
whether the trees, logs, timber or other product were cut on 
lands other than any of the lands aforesaid, the burden of 
proving payment, or on what land the same were cut, as the 
case may be, shall lie on the owner or claimant and not on the 
officer who seizes the same, or the person who brings such prose- 
cution. R.S., c. 43, s. 65. 

84. All trees, logs, timber or other product of trees seized 
under this Part shall be deemed to be condemned unless the 
person from whom they are seized, or the owner thereof within 
one month from the day of the seizure, gives notice to the seizing 
officer, or nearest officer or agent of the Superintendent General 
that he claims, or intends to claim them, and unless within one 
nmnth from the day of giving such notice he initiates, in some 
court of competent jurisdiction, proceedings for the purpose of 
establishing his claim. 

2. In default of such notice and initiation of proceedings, 
the officer or agent seizing shall report the circumstances to the 
Superintendent General, who may order the sale by the said 
officer or agent of such trees, logs, timber or other products. 
61 V., c. 34, s. 5. 

85. Any judge of any superior, county or district court, or 
any stipendiary magistrate, police magistrate or Indian agent, 
may, in a summary way, under the provisions of Part XV. of 
the Criminal Code, try and determine such seizures; and may, 
pending the trial, order the delivery of the trees, or the logs, Delivery on 
timber or other product to the alleged owner, on receiving 
security by bond, with two good and sufficient sureties, first 
approved bv the said agent, to pay double the value of such 
trees, logs, timber or other product, in case of their con- 
demnation. 

2. Such bond shall be taken in the name of the Superintend- Bond to be 
ent General, for HÎ3 Majesty, and shall be delivered up to and c,ven- 
kept by the Superintendent General. 

3. If such seized trees, logs, timber or other product are con- v*lue of 
demned, the value thereof shall be paid forthwith to the Super- 
intendent General or agent, and the bond cancelled, otherwise paid to tbe 

the penalty of such bond shall be enforced and recovered. R.S., 
C. 43, S. 67. General. 

86. Every one who avails himself of any false statement or Forfeiture of 
false oath to evade the payment of dues Under this Part, shall 
forfeit the timber in respect of which the dues are attempted to to evade 
be evaded. R.S., c. 43, s. 68. payment. 

Management of Indian Moneys. 

87. All moneys or securities of any kind applicable to tbe Iirdian 
support or benefit of Indians, or any band of Indians, and all dea'lt'with 
moneys accrued or hereafter to accrue from the sale of any heretofore. 
Indian lands or the proceeds of any timber on any Indian lands 
or a reserve shall, subject to the provisions of this Part, be 
applicable to the same purposes, and be dealt with in tbe same 
manner as they might have been applied to or dealt with but 
for the passing of this Part R.S., c. 43, a. 69. 
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S.C. 1910, 
c.28, s.2. 

2. Section 87 of the said Act is amended by adding thereto 8^87^ 
the following subsection e 

“2. No contract or agreement binding or purporting to Contracts 
bind, or in any way dealing with the moneys or securities'^11* 

money* and referred to in this section, or with any moneys appropriated by 
Parliament for the benefit of Indians, made either by the chiefs 

approved or councillors of any band of Indians or by the members of 

undent**0" the said band, other than and except as authorized by and 
General. for the purposes of this Part of the Act, shall be valid or of any 

force or effect unless and until it has been approved in writing 
by the Superintendent General.” 

88. The Governor in Council may reduce the purchase Reduction 

money due or to become due on sales of Indian lands, or re- cf l'unh,,s* 
ducc or remit the interest on such purchase money, or reduce on *u)e* c.f 
ihe rent at which Indian lands have been leased, when be con- 1“n,ls 

aiders the same excessive. 
2. A return setting forth all the reductions and remissions Returns uf 

made under this section during the fiscal year shall be sub- ,0 

mitted to both Houses of Parliament within twenty days after ‘ ° ’ 
the expiration of such year, if Parliament is then sitting, and, 
if Parliament is not tlieu sitting, within twenty days after 
the opening of the next ensuing session of Parliament. 58-59 
V\, c. 35, s. S. 

89. With the exception of such sum not exceeding fifty per investment 
centum of the proceeds of any land, and not exceeding ten per nwnage- 
centuin of the proceeds of any timber or other property, as is indï»n°fund* 
agreed at the time of the surrender to be paid to the members hr 

of the band interested therein, the Governor in Council may, Governor in 
subject to the provisions of this Part, direct how and in what Co"nnl 

manner, and by whom, the moneys arising from the disposal 
of Indian lands, or of property held or to be held in trust for 
Indians, or timber on Indian lands or reserves, or from any 
other source for the benefit of Indians, shall be invested from 
time to time, and how the payments or assistance to which the 
Indians are entitled shall be made or given. 

S.C. 1919, 
c.56, s.2. 

R.S.C. 1906, 
c.81, s.89, 
cont'd. 

2. Subsection one of section eighty-nine is amended by Minimum 
striking out the words “and not exceeding ten per centum SÏmSuStto. 
of the proceeds of any” in the second and third lines thereof, be paid to r J members of 

band struck 
out. 

ticular*1 par Governor in Council may provide for the general 
management of such moueys, and direct what percentage or 
proportion thereof shall be set apart, from time to time, to 
cover the cost of and incidental to the management of reserves, 
lands, property and moneys under the provisions of this Part, 
and may authorize and direct the expenditure of such moneys 
for surveys, for compensation to Indians for improvements or 
any interest 'they had in lands taken from them, for the con- 
struction or repair of roads, bridges, ditches and watercourses 
on such reserves or lands, for the construction and repair of 
school buildings and charitable institutions, and by way of con- 
tribution to schools attended by such Indians. 6 E. VII., 
c. 20, s. 1. 
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1. Subsection two of section eighty-nine of the Indian S.C. 1926-27, 
Act, chapter eighty-one of The Raised, Statutes of Canada, c.52, s. 1. 
1906, is amended by adding thereto the following proviso:— 

“Provided, however, that where the capital standing to if capital 
the credit of a band does not exceed the sum of two thousand ewwd’tz.ooo. 
dollars the Governor in Council may direct and authorize 
the expenditure of such capital for any purpose which may 
be deemed to be for the general welfare of the band.” 

90. The Governor in Council may, with the consent of a 
band, authorize and direct the expenditure of any capital 
moneys standing at the credit of such band, in the purchase 
of land as a reserve for the band or as an addition to its re- 
serve, or in the purchase of cattle for the band, or in the con- 
struction of permanent improvements upon the reserve of the 
band, or such works thereon or in connection therewith as, in 
bis opinion, will be of permanent value to the band, or will, 
when completed, properly represent capital. 57-58 V., c. 32, 
s. 11. 

5. Subsection one of section ninety of the said Act is $ C 1924 
repealed and the following is substituted therefor:— c 47 s 5* 

“90. (1) The Governor in Council may, with the con- 
sent of a band, authorize and direct the expenditure of any 
capital moneys standing at the credit of such band, in the 
purchase of land as a reserve for the band or as an addition 
to its reserve, or in the purchase of cattle, implements 
or machinery for the band, or in the construction of per- 
manent improvements upon the reserve of the band, or 
such works thereon or in connection therewith as, in his 
opinion, will be of permanent value to the band, or will, 
when completed, properly represent capital or in the making 
of loans to members of the band to promote progress, 
no such loan, however, to exceed in amount one-half of the 
appraised value of the interest of the borrower in the 
lands held by him.” 
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4. Section ninety of the said Act is amended by adding 
thereto the following subsections:— 

“(2) In the event of a band refusing to consent to the 
expenditure of such capital moneys as the Superintendent 
General may consider advisable for any of the purposes 
mentioned in subsection one of this section, and it appearing 
to the Superintendent General that such refusal is detriment al 
to the progress or welfare of the band, the Governor in 
Council may, without the consent of the band, authorize 
and direct the expenditure of such capital for such of the 
said purposes as may be considered reasonable and proper. 

“ (3) Whenever any land in a reserve whether held in 
common or by an individual Indian is uncultivated and the 
band or individual is unable or neglects to cultivate the 
same, the Superintendent General, notwithstanding any- 
thing in this Act to the contrary, may, without a surrender, 
grant a lease of such lands for agricultural or grazing 
purposes for the benefit of the band or individual, or may 
employ such persons as may be considered necessary to 
improve or cultivate such lands during the pleasure of the 
Superintendent General, and may authorize and direct the 
expenditure of so much of the capital funds of the band 
as may be considered necessary for the improvements 
of such land, or for the purchase of such stock, machinery, 
material or labour as may be considered necessary for the 
cultivation or grazing of the same, and in such case all the 
proceeds derived from such lands, except a reasonable rent 
to be paid for any individual holding, shall be placed to the 
credit of the band: Provided that in the event of improve- 
ments being made on the lands of an individual the Super- 
intendent General may deduct the value of such improve- 
ments from the rental payable for such lands.” 

Proceeds of 91. The proceeds arising from the sale or lease of any 

Daid* to° Mm- Indian lands, or from the timber, hay, stone, minerals or other 
i.'ter of” valuables thereon, or on a reserve, shall be paid to the Min- 
Finance. jster ]?jnance to the credit of the Indian fund. R.S., c. 43, 

s. 71. 

Powers of> 92. The Superintendent General may,— _ 
6up’t. Gen’l. stQp the payment of the annuity and interest money of 

as well as deprive of any participation in the real property 
of the band, any Indian who is proved, to the satisfaction 
of the Superintendent General, guilty of deserting his 
family, or of conduct justifying his wife or family in 
separating from him, or who is separated from his family 
by imprisonment, and apply the same towards the support 
of the wife or family of such Indian; or, 

(b) stop the payment of the annuity and interest money 
of any Indian parent of an illegitimate child, and apply 
the same to the support of such child; or, 

(c) stop the payment of the annuity and interest money of, 
as well as deprive of any participation in the real property 
of the band, any woman who deserts her husband or family 
and lives immorally with another man, and apply the 
same to the support of the family so deserted ; or, 
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(d) whenever sick or disabled, or aged or destitute Indians 
arc not provided for by the band of which they are mem- 
bers, furnish sufficient aid from the funds of the band for 
the relief of such sick, disabled, aged or destitute Indians. 
R.S., c. 43, a. 74; 61 V., c. 34, ss. 7 and 8. 

B-n.. 6. Section 92 of the said Act is amended by adding 
theretQ the following._ 

Sanitary “(e) Make such regulations as he deems necessary for 
reg auona prevention or mitigation of disease; the frequent and 

effectual cleansing of streets, yards and premises; the 
removal of nuisances and unsanitary conditions; the 
cleansing, purifying, ventilating and disinfecting of premises- 
by the owners and occupiers or other persons having the 
care or ordering thereof; the supplying of such medical 
aid, medicine and other articles and accommodation as the 
Superintendent General may deem necessary for preventing 
or mitigating an outbreak of any communicable disease; 
entering and inspecting any premises used for human 
habitation in any locality in which conditions exist which 
in the opinion of the Superintendent General are unsanitary, 
or 6uch as to render the inhabitants specially liable to 
disease, and for directing the iteration or destruction of 
any such building which is, in the opinion of the Super- 
intendent General, unfit for human habitation; preventing 
the overcrowding of premises used for human habitation 
by limiting the number of dwellers in such premises; 
preventing and regulating the departure of persons from, 
and the access of persons to, infected localities; preventing 
persons or conveyances from passing from one locality to- 
another; detaining persons or conveyances who or which 
have been exposed to infection for inspection or disinfection 
until the danger of infection is past; the removal or keeping 
under surveillance of persons living in infected localities; 
and any other matter which, in the opinion of the Superin- 
tendent General, the general health of the Indians of any 
locality may require. 

ID conflict of “2. In the event of any conflict between any regulation 
rule tomade by the Superintendent General and any rule or 
prevail. regulation made by any band, the regulations made by the 

Superintendent General Bhall prevail.” 

Regulations. 5. (1) Section ninety-two of the said Act, as amended 
by section six of chapter thirty-five of the statutes of 1914, 
is amended by adding thereto the following paragraph:— 

Taxation of “(/) May make by-laws for the taxation, control and 
protection of destruction of dogs and for the protection of sheep, and 
sheep. such by-laws may be applied to such reserves or parts thereof 

from time to time as the Superintendent General may 
direct.” 

(2) The said section is further amended by adding thereto 
the following subsection:— 

Penalties. “(3) In any regulations or by-laws made under the 
provisions of this section, the Superintendent General may 
provide for the imposition of a fine not exceeding thirty 
dollars or imprisonment not exceeding thirty days, for the 
violation of any of the provisions thereof.” 

S.C. 1914, 
c.35, s.6. 

S.C. 1918, 
c.26, s.5. 
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S.C. 1926-27, 
c.32, s.2. 

2. Subsection one of section ninety-two of the said Act, R^ution*. 
as amended by section sk of chapter thirty-five of the 
statutes of 1914, and by section five of chapter twenty-six 
of the statutes of 1918, is further amended by adding 
thereto the following paragraph :— 

“(g) Make regulations governing the operation of pool Operation oi 

rooms, dance halls and other places of amusement on ^oom,• 
Indian Reserves.” 

Election of Chiefs. 

93. Whenever the Governor iu Council deems it advisable Governor in 
for the good government of a band, to introduce the elective CouncH may 
system of chiefs and councillors or headmen, he may provide election of 

that the chief and councillors or headmen of any hand shall chief». 

he elected, as hereinafter provided, at such time and place as 
the Superintendent General directs; and they shall in such 
case be elected for a term of three years. 

2. The councillors or headmen may be in the proportion of Councillor» 

two for every two hundred Indians. 01 headmen. 
3. Ko hand shall have more than one chief and fifteen coun- Kumber». 

cillors or headmen. 
4. Any hand composed of at least thirty members may have a Band of 3n. 

chief. Cl V., c. 34, s. 9. 

94. Life chiefs and councillors or headmen now living to Drcsent 

may continue to hold rank until death or resignation, or until 1'fe chiefs, 

their removal by the Governor in Council for dishonesty, in- 
temperance, immorality or incompetency. 

2. In the event of the Governor in Council providing that Election 

the chief and councillors or headmen of a band shall he elected, ™Guired^for 
the life chiefs and councillors or headnien shall not exercise powers, 
powers as such unless elected under the provision aforesaid. 
Cl V., c. 34, s. 9. 

95. An election may he set aside by the Governor in Council, Reason for 
on a report of the Superintendent General, if it is proved bv an 

, * . . . TV , /■ .ii V Ï election nD A y 
two witnesses before the Indian agent for the locality, or such bt set «side 
other person as is deputed by the Superintendent General to 
take evidence in the matter, that fraud or gross irregularity 
was practised at the said election. 

2. Every Indian who is proved guilty of such fraud or irregu- punisj,ment 
laritv, or connivance thereat, may be declared ineligible for of fraud at 

re-election for a period not exceeding six years, if the Governor c!ectlon- 
in Council, on the report of the Superintendent General, so 
directs. Cl V., c. 34, s. 9. 

96. Any elected or life chief and any councillor or head- Ground» on 

man, or any chief or councillor or headman chosen according ^tc'^nay'to! 
to the custom of any band, may, on the ground of dishonesty, deposed^ 
intemperance, immorality or incompetency, be deposed by the 
Governor in Council and declared ineligible to hold the office 
of chief or councillor or headman for a period not exceeding 
three years. 61 V., c. 34, s. 9. 
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Regulations to be made by Chiefs. 

97. Tbe chief or chiefs of auy band in council may, sub- 
ject to confirmation by the Governor in Council, make rules 
and regulations as to the religious denomination to which the 
teacher of the school established on the reserve shall belong. 

2. If the majority of the band belongs to any one religious 
denomination, the teacher of the school established on the 
reserve shall belong to the same denomination. 

3. The Protestant or Catholic minority of any band may, 
with the approval of and under regulations made by tbe Gov- 
ernor in Council, have a separate school established on the 
reserve. R.S., c. 43, s. 76. 

98. The chief or chiefs of any band in council may like- 
wise and subject to such confirmation, make rules and regula- 
tions as to,— 

(a) the care of the public health; 
(b) the observance of order and decorum at assemblies of 

the Indians in general council, or on other occasions ; 
(c) the repression of intemperance and profligacy; 

8. Paragraph (c) of subsection one of section ninety- 
eight of the said Act is repealed and the following is sub- 
stituted therefor:— 

“(c) The prevention of disorderly conduct and nuisances.” Diaorcterty 
conduct. 

(d) the prevention of trespass by cattle, and the protection 
of sheep, horses, mules and cattle; 

(e) the construction and maintenance of watercourses, 
roads, bridges, ditches and fences; 

(f) the construction and repair of school houses, council 
houses and other Indian public buildings, and the attend- 
ance at school of children between the ages of six and 
fifteen years; 

(g) the establishment of pounds and the appointment of 
pound-keepers ; 

(h) the locating of the band in their reserves, and the 
establishment of a register of such locations; 

(i) the repression of noxious weeds. 
2. The Governor in Council may by the rules and regula- 

tions aforesaid provide for the imposition of punishment by 
fine, penalty or imprisonment, or both for violation of any of 
such rales or regulations. 

3. The fine or penalty shall in no case exceed thirty dollars, 
and the imprisonment shall in no case exceed thirty days. 

4. The proceedings for the imposition of such punishment 
shall be taken under Part XV. of the Criminal Code. P.S., 
c. 43, s. 76. 

Taxation. 

99. - No Indian or non-treaty Indian shall be liable to bo 
taxed for any real or personal property, unless he holds, in 
his individual right, real estate under a lease or in fee simple, 
or personal property outside of the reserve or special reserve, 
in which case he shall be liable to be taxed for such real or 
personal property at the same rate as other persons in the 
locality in which it is situate. R.S., c. 43, s. 77. 

S.C. 1926-27, 
c.32, s.3. 

R.S.C. 1906, 
c.81, s.98, 
cont'd. 
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100. No taxes shall be levied on the real property of any 
Indian, acquired under the enfranchisement clauses of this 
Part, until the same has becit declared liable to taxation by pro- 
clamation of the Governor in Council, published in the Canada 
Gazette. R.S., c. 43, s. 77. 

101. All laud vested in the Crown or in any person in trust 
or for the use of any Indian or non-treaty Indian or any band 
or irregular band of Indians or non-treaty Indians shall be 
exempt from taxation, except those lands which, having been 
surrendered by the bands owning them, though unpatented, have 
been located by or 6old or agreed to be sold to any person ; and, 
except ns against the Crown and any Indian located on the land, 
the same shall be liable to taxation in like manner as other 
lands in the same locality: Provided that nothing herein con- 
tained shall interfere with the right of the Superintendent 
General to cancel the original sale or location of any land, or 
shall render such land liable to taxation until it is again sold or 
located. 51 V., c. 22, s. 3. 

Legal Rights of Indians. 

102. No person shall take any security or otherwise obtain 
•any lien or charge, whether by mortgage, judgment or otherwise, 
upon real or personal property of any Indian or non-treaty 
Indian, except on real or personal property subject to taxation 
under the last three preceding sections: Provided that any 
person selling any article to an Indian or non-treaty Indian may 
take security on such article for any part of the price thereof 
which is impaid. R.S., c. 43, s. 78. 

103. Indians and non-treaty Indians shall have the right to 
sue for debts due to them, or in respect of any tort or wrong 
inflicted upon them, or to compel the performance of obligations 
contracted with them: Provided that, in any suit or action 
between Indians, or in any case of assault in which the offender 
is an Indian, no appeal shall lie from any judgment, order or 
conviction by any police magistrate, stipendiary magistrate, or 
two justices of the peace or an Indian agent, when the sum 
adjudged or the penalty imposed does not exceed ten dollars. 
R.S., c. 48, s. 79. 

104. No pawn taken from any Indian or non-treaty Indian 
for any intoxicant shall be retained by the person to whom such 
pawn is delivered ; but the thing so pawned may be sued for and 
shall be recoverable, with costs of suit, in any court of com- 
petent jurisdiction by the Indian or non-treaty Indian who 
pawned the same. R.S., c. 43, s. 80. 

Exemption 105. No presents given to Indians or non-treaty Indians, 
from seizure. flQ(j n0 pr0perty purchased or acquired with or by means of any 

annuities granted to Indians, or any part thereof, and in the 
possession of any band of such Indians, or of any Indian of any 
band or irregular band, shall be liable to be taken, seized or dis- 
trained for any debt, matter or cause whatsoever. 

A. to taxe* 
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3. Subsection 1 of section 105 of the said Act is repealed S.C. 
and the following is substituted therefor:— c.23 

* 105. No presents given to Indians or non-treaty Indians, 
and no annuities or interest on funds, and no moneys appro- 
priated by Parliament, held for any band of Indians, and np 
property purchased or acquired with or by means of any such 
annuities or income or moneys, and whether in the possession 
of any band of such Indians or of any Indian of any band or 
irregular band or not, shall be liable to be taken, seized, dis- 
trained, attached or in any way made the subject of judicial 
process for any debt, matter or cause whatsoever.” 

2. No such presents or property shall, in the province of 
Manitoba, British Columbia, Saskatchewan or Alberta, or in 
the Territories be sold, bartered, exchanged, or given by any 
band or irregular band of Indians, or any Indian of any such 
band to any person or Indian other than an Indian of such 
hand. 

3. Animals given to Indians under treaty stipulations, and 
the progeny thereof, and farming implements, tools and any 
other articles given to Indians under treaty stipulations shall 
be held to be presents within the meaning of this section. 

4. Every such sale, barter, exchange or gift shall be null and 
void unless such sale, barter, exchange or gift is made with the 
written assent of the Superintendent General or his agent. 
R.S., c. 43, s. SI; 53 V., c. 20, s. 7. 

7. Section 105 of the said Act is amended by adding S.C. 
the following subsection thereto:— ç. 35 

“5. No Indian or non-treaty Indian in the provinces of ^.'e
u°£;c*

e- 
Manitoba, British Columbia, Saskatchewan or Alberta, 1,6 * c ‘ 
or in the Territories, shall without the written consent of 
the Indian Agent sell, barter, exchange or give to any 
person or Indian other than an Indian of such band, or 
kill or destroy any animal or the progeny thereof given 
to him or to the band under treaty stipulations, or loaned 
or conditionally given to him or to the band by the Gov- 
ernment. Any Indian who violates any of the provisions 
of this subsection shall be liable on summary conviction 
to a penalty, not exceeding twenty-five dollars with costs of 
prosecution or to imprisonment not exceeding two months, 
or to both fine and imprisonment.” 

106. If any presents given to Indians or non-treatv Indians, 
or any property purchased or acquired with or by means of any 
annuities granted to Indians, are or is unlawfully in the posses- 
sion of any person, within the true intent and meaning of the 
last preceding section, any person acting under the authority 
of the Superintendent General may, with such assistance in 
that behalf as be thinks necessary, seize and take possession of 
the same, and shall deal therewith as the Superintendent Gen- 
eral directs. R.S., c. 43, s. 81. 

1910 
s. 3 

1914 
, s.7 
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S.C. 1926-27, 
c.32, s.4. 

Penalty. 

4. The said Act is amended by inserting the following 
section immediately after section one hundred and six 
thereof:— 

"100A. NO title to any Indian grave-house, carved Acquisition 
grave-pole, totem-pole, carved house-post or large rock 
embellished with paintings or carvings on an Indian reserve, forbidden.' 
shall be acquired by any means whatsoever by any person 
without the written consent of the Superintendent General 
of Indian Affairs, and no Indian grave-house, carved grave- 
pole, totem-pole, carved house-post or large rock embel- 
lished with paintings or carvings, on an Indian reserve 
shall be removed, taken away, mutilated, disfigured, defaced 
or destroyed without such written consent. 

Any person violating any of the provisions of this section 
shall be liable on summary conviction to a penalty not 
exceeding two hundred dollars, with costs of prosecution, 
and in default of payment to imprisonment for a term not 
exceeding three months, and any article removed or taken 
away contrary to the provisions of this section may be 
seized on the instructions of the Superintendent General 
and dealt with as he may direct.” 

Enfranchisement. 

Speci.il »p. 107. The provisions of this Part respecting enfranchise- 
Phi0arart°f mont In<^ans shall not apply to any band of Indians in the 1 1S Art province of Manitoba, British Columbia, Saskatchewan or 

Alberta, or the Territories, except in so far as such provisions 
are, by proclamation of the Governor in Council, from time to 
time, extended to any band of Indians in any of the said pro- 
vinces or territories. R.S., c. 43, 8. 82. 

S.C. 1919-20, 
c.50, s.3. 

3. Paragraph (h ) of section two, and sections one Enfranchise- 
hundred and seven to one hundred and twenty-three, 
both inclusive, of the said Act are repealed and the follow- 
ing are substituted therefor-:— 

" 107. (1) The Superintendent General may appoint Enquiry and 
a Board to consist of two officers of the Department of 
Indian Affairs and a member of the Band to which the Indians to b« 
Indian or Indians under investigation belongs, to make enfranch,se<1- 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised. The Indian member of the Board shall 
be nominated by the council of the Band, within thirty 
days after the date of notice having been given to the 
council, and in default of such nomination, the appoint- 
ment shall be made by the Superintendent General. In 
the course of such enquiry it shall be the duty of the Board 
to take into consideration and report upon the attitude of 
any such Indian towards his enfranchisement, which 
attitude shall be a factor in determining the question of 
fitness. Such report shall contain a description of the land 
occupied by each Indian, the amount thereof and the 
improvements thereon, the names, ages and sex of every 
Indian whose interests it is anticipated will be affected, 
and such other information as the Superintendent General 
may direct such Board to obtain. 
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1. Subsection one of section one hundred and seven S.C. 1922 , 
of the Indian Ad, Revised Statutes of Canada, 1906, c.26, S.l. 
chapter eighty-one, as enacted by chapter fifty of the 
statutes of 1920, is repealed, and the following is substituted 
therefor:— 

“107. (1) Upon the application of an Indian of any 
band, or upon the application of a band on a vote of a 0f iodun for 

majority of the male members of such band of the full age ^™n
i
c

n
hi5e' 

of twenty-one years at a meeting or council thereof summon- future u> b« 
ed for that purpose, according to the rules of the band 
and held in the presence of the Superintendent General or of band, 

or of an officer duly authorized to attend such council, 
by the Governor in Council or by the Superintendent 
General, a Board may be appointed by the Superintendent 
General to consist of two officers of the Department of 
Indian Affairs and a member of the band to which the 
Indian or Indians under investigation belongs, to make 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised. The Indian member of the Board 
shall be nominated by the council of the band, within thirty 
dajs after the date of notice having been given to the council, 
and in default of such nomination, the appointment shall 
be made by the Superintendent General. In the course 
of such enquiry it shall be the duty of the Board to take 
into consideration and report upon the attitude of any 
such Indian towards his enfranchisement, which attitude 
shall be a factor in determining the question of fitness. 
Such report shall contain a description of the land occupied 
by each Indian, the amount thereof and the improvements 
thereon, the names, ages and sex of every Indian whose 
interests it is anticipated wnll be affected, and such other 
information as the Superintendent General may direct 
such Board to obtain”. 

“(2) On the report of the Superintendent General that Governor is S.C. 1919-20 
any Indian, male or female, over the age of twenty-one c.50, S.3. 
years is fit for enfranchisement, the Governor in Council *nd““^on

f 
may by order direct that such Indians shall be and become re^'of °f 

enfranchised at the expiration of two years from the date Superintend- 
of such order or earlier if requested by such Indian, and from *“ ‘ 
the date of such enfranchisement the provisions of the 
Indian Ad and of any other Act or law making any Effector 

distinction between the legal rights, privileges, disabilities ”|™chl“’ 
and liabilities of Indians and those of His Majesty’s other 
subjects, shall cease to apply to such Indian or to his or 
her minor unmarried children, or, in the case of a married 
male Indian, to the wife of such Indian, and every such 
Indian and cliild and wife shall thereafter have, possess 
and enjoy all the legal powers, rights and privileges of 
His Majesty’s other subjects, and shall no longer be deemed 
to be Indians within the meaning of any laws relating to 
Indians. 
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S.C. 1924, G. Subsection two of section one hundred and seven of 
c.47, s.6. the said Act as enacted by section three of chapter fifty 

of the statutes of 1920 is amended by adding at the end 
thereof the following:— 

“Provided that where a wife is living apart from her rroœdur. 
husband, the enfranchisement of the husband shall not "vUgipart. 
carry with it the enfranchisement of his wife except on her 
own written request to be so enfranchised.” 

S.C. 
c. 50 

919-20, 
s. 3. 

Ri*ht of 
Indian to 
choose name, 
and to be 
known by 
same. 

Letters 
patent for 
bis land to 
be issued to 
Indian upon 
enfranchise- 
ment. 

Receives 
bis share 
of funds. 

Land and 
money of 
children and 
wife. 

Payments 
from funds of 
band, if no 
Land. 

“(3) An Indian over the age of twenty-one years shall 
have the right to choose the Christian name and surname 
by which he or she wishes to be enfranchised and there- 
after known, and from the date of the order of enfranchise- 
ment such Indian shall thereafter be known by such names, 
and if no such choice is made such Indian shall be enfran- 
chised by and bear the name or names by which he or she 
has been theretofore commonly known. 

“(4) Upon the issue of an order of enfranchisement the 
Superintendent General shall, if any Indian enfranchised 
holds any land on a reserve, cause letters patent to be 
issued to such Indian for such land: Provided that such 
Indian shall pay to the funds of the band such amount 
per acre for the land he holds as the Superintendent General 
considers to be the value of the common interest of the 
band in such land, and such payment shall be a charge 
against the share of such Indian in the funds of the band. 
The Superintendent General shall also pay to each Indian 
upon enfranchisement his or her share of the funds to the 
credit of the band, including such amount as the Super- 
intendent General determines to be his or her share of the 
value of the common interest of the band in the lands of 
the reserve or reserves, or share of the principal of the 
annuities of the band capitalized at five per centum, out of 
such moneys as are provided by Parliament for the purpose 
or which may be otherwise available for such purpose. The 
land and money of any minor, unmarried children may be 
held for the benefit of such minor or may be granted or 
paid in whole or in part to the father, or, if the father is 
dead, to the mother, or in either case to such person as the 
Superintendent General may select for such purpose for 
the maintenance of such minor, and the land and money 
of the wife shall be granted and paid to the husband, 
unless in any case the Superintendent General shall direct 
that the whole or any part thereof be granted or paid to 
the wife herself, in which case the same shall be granted 
or paid to the wife. 

“ (5) If such Indian holds no land in a reserve he or she 
shall be paid from the funds of the band such amount as the 
Superintendent General determines to be his or her share 
of the value of the common interest of the band in the 
lands of the reserve or reserves, and shall also be paid his 
or her share of the funds or annuities of the band capitalized 
as aforesaid. 
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Indian* not 
member, o( 
band,and 
nan-treaty 
Indians, en- 
franchised, 
and granted 
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“(6) Every Indian who is not a member of the band and S. C. 1919-2C 
every non-treaty Indian who, with the acquiescence of the C.50, S.3, 
band and approval of the Superintendent General, has been cont'd. 
permitted to reside on the reserve or to obtain a holding or 
location thereon, may be enfranchised and given letters 
patent for such land as a member of the band, provided 
that such Indian or non-treaty Indian shall pay to the 
credit of the band the value of the common interest of the 
band in the land for which he receives a patent. 

“ (7) On the issue of the letters patent to any enfranchised cuim, on 
Indian for any land he may be entitled to, or the payment b»nd 
from the capital funds or annuities of the band, as above f"t“"e0^Dt 

provided, such Indian and his or her minor unmarried *tterspa D • 
children and, in the case of a male married Indian, the wife 
of such Indian shall cease to have any further claims 
whatsoever against any common property or funds of the 
band. 

7. Section one hundred and seven of the said Act as 
enacted by section three of chapter fifty of the statutes 
of 1920, and as amended by section one of chapter twenty- 
six of the statutes of 1922, is further amended by adding 
thereto the following subsection:— 

“(S) Section one hundred and twenty-two A as enacted Enfranchise, 
by section six, chapter twenty-six of the statutes of 1918, Indian*, 
was not intended to and shall be deemed not to have been 
repealed by section three of chapter fifty of the statutes 
of 1920, and any act or thing done under the provisions 
of said section one hundred and twenty-two A shall be 
and is hereby declared to be valid and effective.” 

1924, 
s.7. 

Proceeding, 10S. Whenever any male Indian or unmarried Indian 

iwêment!" "'Oman, of the full age of twenty-one years, makes application 
to the Superintendent General to be enfranchised, the Super- 
intendent General shall instruct the agent of the band of which 
the applicant is a member, to call upon the latter to furnish a 
certificate, under oath, before a judge of any court of justice, 
by the priest, clergyman or minister of the religious denomina- 
tion to which the applicant belongs, or by n stipendiary magis- 
trate or two justices of the pence, to the effect that to the best 
of the knowledge and belief of the deponent or deponents, the 
applicant for enfranchisement is, and has been for at least five 
years previously, a person of good moral character, temperate 
in his or her habits, and of sufficient intelligence to be qualified 
to hold land in fee simple, and otherwise to exercise all the 
rights and privileges of an enfranchised person. R.S., c. 43, 
s. S3. 
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S,C, 1919-20, 
c.50, s.3. 
Repeals R.S.C. 
1906, c.81, 
s.108. 

S.C. 1919-20, 
c.50, s.3. 
Repeals R.S.C. 
1906, c.81, 
s.109. 

“10S. Where an Indian is undergoing a period of Enfr*nchiae- 

probation in accordance with the provisions of sections jJdlinon 
one hundred and seven to one hundred and twenty-two, probation, 

inclusive, heretofore in force, such Indian may on the 
recommendation of the Superintendent General be enfran- 
chised by order of the Governor in Council, and given jR*^*r

1
a
v“,ent 

letters patent for the lands held by such Indian under «nTpâyrâent 
location ticket issued to him or her in respect of such en- »re o( 

franchisement, and paid his or her share of the capital u 

funds at the credit of the band or share of the principal of 
the annuities of the band capitalized at five per centum as 
aforesaid, out of such moneys as are provided for the 
purpose by Parliament or which may be otherwise avail- 
able for such purpose. 

109. Upon receipt of such a certificate, the agent shall, 
with the least possible delay, submit the same to a council of ™„ncil of 
the band of which the applicant is a member; and he shall then t>and- 
inform the Indians assembled at such council, that thirty days 
will be given within which affidavits made before a judge or a 
stipendiary magistrate will be received, containing reasons, if 
any there arc, of a personal character affecting the applicant, 
why such enfranchisement should not be granted to the appli- 
cant. E.S., c. 43, s. S4. 

“109. When a majority of the members of a band is Di»po«&iof 
enfranchised, the common land or other public property f£3“or%ub- 
of the band shall be equitably allotted to members of the lie property, 
band, and thereafter the residue, if any, of such land or 
public property may be sold by the Superintendent Gen- 
eral and the proceeds of such sale placed to the credit 
of the funds of the band to be divided as provided in 
section one hundred and seven: Provided, however, that 
the Governor in Council may reserve and set apart from 
the funds of the band such sum as the Superintendent 
General may consider necessary for the perpetual care Care of 

and protection of any Indian cemetery or burial plot «metenes, 
belonging to such Indians, and any other common property »nd common 
which in the opinion of the Superintendent General should whmhVhouid 
be preserved as such. And provided also that no part of ** 

such land or other property shall be sold to any person Sale, at 

other than a member of the band except by public t“0
bhcau<>' 

auction after three months' advertisement in the public 
press. 

110. At the expiration of the thirty days aforesaid, the Affidavits to 

agent shall forward to the Superintendent General all affidavits sen.t t0 

which have been filed with him in the case, as well as one made tendent 
l>y himself before a judge or a stipendiary magistrate, con- <-’enen''- 
tabling his reasons for or against the enfranchisement of the 
applicant. 

2. If the Superintendent General, after examining the evi- Location 

dence, decides in favour of the applicant, he may grant to the ‘^k
n

e
t
l
ed*° be 

applicant a location ticket for the land occupied by him or her C 

as a probationary Indian, or for such proportion thereof as 
appears to the Superintendent General fair and proper. R.S., 
c. 43, s. 85. 
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“110. The Governor in Council shall have power to Regulations 
make regulations for the carrying out of the provisions of ^"e

fo
p
r“ 

the three sections immediately preceding this section, and visions, 
subject to the provisions of this Act for determining how the 
land, capital moneys and other property of a band, or any 
part thereof, shall be divided, granted and paid, upon the 
enfranchisement of any Indian or Indians belonging to such 
band or having any interest in any of the property of such 

Final decision band, and to decide any questions arising under the said 
in Coundlor sections, and the decision of the Governor in Council 

thereon shall be final and conclusive. 

S.C. 1919-20, 
c.50, s.3. 
Repeals R.S.C. 
1906, c.81, 
s.110. 

111. Every Iudiau who is admitted to the degree of doctor Certain 

of medicine, or to any other degree, by any university of learn- educational 
mg, or who is admitted, m any province of Canada, to practise to confer cn- 
law, either as an advocate, a barrister, solicitor or attorney, or ^jnJhlse’ 
a notary public, or who enters holy orders, or who is licensed 
bv any denomination of Christians as a minister of the gospel, 
mav, upon petition to the Superintendent General, ipso facto 
become and be enfranchised under this Part, and be shall then 
}>c entitled to all the rights and privileges to which any other 
member of the hand to which he belongs would he entitled if 
lie was enfranchised under the provisions of this Part. 

2. The Superintendent General may give him a suitable 
allotment of land from the lands belonging to the hand of which 
he is a member: Provided that, if he is not the recognized 
holder of a location on the reserve by ticket or otherwise, lie 
shall first obtain the consent of the band and the approval of 
the Superintendent General to such allotment. R.S., c. 43, 
s. $G. 

Allotment in 
Mich case. 

Report to 
Parliament. 

“111. The Minister shall, within fifteen days after the 
opening of each session of Parliament, submit to both 
Houses of Parliament a list of the Indians enfranchised 
under this Act during the previous fiscal year, and the 
amount of land and money granted and paid to each 
Indian so enfranchised.” 

S.C. 1919-20, 
c.50, s.3. 
Repeals R.S.C. 
I906, c.8l, 
s.m. 

Comli* ion*. 

Compliance 
rot necc.*- 

ry. 

112. After the expiration of three years, or, if the con- 
duct of such Indian has not been satisfactory, after such longer 
period as the Superintendent Genera! deems necessary, the 
Governor in Council may, on the report of the Superintendent 
General, order the issue of letters patent, granting to such 
Indian the land in fee simple, which ha3 been allotted to him 
by location ticket. 

2. Such letters patent shall contain a provision that such 
Indian shall not have power to sell, lease or otherwise alien- 
ate the land except with the sanction of the Governor in 
Council. 

3. In such cases compliance with the provisions of this Part 
respecting leases or surrender of lands in a reserve shall not 
lie necessary. R.S., c. 43, s. 87. 

Patent may 
isMie after 
probation. 
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permitted 
reside on 
reserve. 

Tndi«n»^not 122. Every Indian who is not a member of the band, and 

the Kind every non-treaty Indian, who, with the consent of the band and 
to the approval of the Superintendent General, has been permitted 

to reside upon the reserve, or to obtain a location thereon, may, 
on being assigned a suitable allotment of land by the Superin- 
tendent General for enfranchisement, become enfranchised on 
the same terms and conditions as a member of the band: Pro- 
vided that such enfranchisement shall not confer upon such 
Indian any right to participate in the annuities, interest moneys, 
rents or councils of the band. 

2. Such enfranchisement shall confer upon such Indian the 
same legal rights and privileges, and make such Indian subject 
to such disabilities and liabilities as affect His Majesty’s other 
subjects. R.S., c. 43, s. 92. 

KfTtct of 
enfnncbis 
ins. 

S.C. 1918, 
c.26, s.6. 

6. The following section is inserted immediately after 
section one hundred and twenty-two:— 

" 122A. (1) If an Indian who holds no land in areserve, E"/n'?^his0‘ 
does not reside on a reserve and docs not follow the Indian Indian», 
mode of life, makes application to be enfranchised, and 
satisfies the Superintendent General that he is self-supporting 
and fit to be enfranchised, and surrenders all claims what- 
soever to any interest in the lands of the band to which he 
belongs, and accepts his share of the funds at the credit of 
the band including the principal of the annuities of the band, 
to which share he would have been entitled had he been 
enfranchised under the foregoing sections of the Act, in 
full of all claims to the property of the band, or in case the 
band to which he belongs has no funds or principal of 
annuities, surrenders all claim whatsoever to any property of 
the band, the Governor in Council may order that such 
Indian be enfranchised and paid his said share if any, and 
from the date of such order such Indian, together with 
his wife and unmarried minor children, shall be held to be 
enfranchised. 

“(2) .Any unmarried Indian woman of the age of twenty- Indian 
one years, and any Indian widow and her minor unmarried Wl,men 

children, may be enfranchised in the like manner in every 
respect as a male Indian and his said children. 

“(3) This section shall apply to the Indians in any part of Application. 
Canada.” 

Provision 
nvhen band 
decides that 
all its mem- 
bers mav 
become en- 
franchised. 

123. If any band, at a council summoned for the purpose 
according to their rules, and held in the presence of the Super- 
intendent General, or an agent duly authorized by him to 
attend such council, decides to allow every member of the band 
who chooses, and who is found qualified, to become enfran- 
chised, and to receive his or ber share of the principal monevs 
of the band, and sets apart for each such member a suitable 
allotment of land for the purpose, any applicant belonging to 
such band, or the wife and children of any such applicant, may, 
after such decision, be dealt with as provided in the foregoing 
provisions respecting enfranchisement aud the payment to 
enfranchised Indians of their shares of the capital funds at 
the credit of the band or of the estimated principal of the 
annuities of the band to which they are entitled. 58-59 V 
c. 35, s. 5. 
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124. Every person, or Indian other than an Indian of the 
band, who, without the authority of the Superintendent Gen- 
eral, resides or hunts upon, occupies or uses any land or marsh, 
or who resides upon or occupies any road, or allowance for 
road, running through any reserve belonging to or occupied 
by such hand shall be liable, upon summary conviction, to im- 
prisonment for a tenu not exceeding one month or to a penalty 
not exceeding ten dollars and not less than five dollars, with 1>cna,lv 

costs of prosecution, half of which penalty shall belong to the 
informer. 57-5S V., c. 32, s. 2. 

on demand 
of chief. 

125. Any person or Indian who, being lawfully required 
by an Indian agent, a chief of the band occupying a reserve, from reserve 
or a constable,— 

(a) to remove with his family, if any, from the land, marsh, 
road, or allowance for road upon which he is or has settled 
or is residing or hunting, or which he occupies; or, 

(b) to remove his cattle from such land or marsh; or, 
(c) to cease fishing in any marsh, river, stream or creek on 

or running through a reserve; or, 
(d) to cense using, occupying, settling or residing upon 

an v land, river, stream, creek, marsh, road or allowance 
for a road in a reserve; 

fails to comply with such requirement, shall, upon summary 
conviction, be liable to a penalty of not less than five dollars Pen.iltv. 

and not more than ten dollars for every day during which such 
failure continues, and, in default of payment, to be imprisoned 
for a term not exceeding three months. 54-55 V., c. 30, s. 1. 

126. Every Indian, not being an Indian of the band, who, .«hootin* or 

in the case where shooting privileges over a reserve or part of fi''hiri2 

a reserve, or nslnng privileges in any marsh, pond, river, territory, 
stream or creek upon or running through a reserve, have, with 
the consent of the Indians of the band, been leased or granted 
to any person, and, in such case, every person not, under such 
lease or grant, entitled so to do, who hunts, shoots, kills or 
destroys any game animals or birds, or who fishes for, takes, 
catches or kills any fish to which such exclusive privilege ex- 
tends, upon the reserve or part of a reserve, or in any marsh, 
pond, river, stream or creek covered by such lease or grant, 
shall, in addition to any other penalty or liability thereby in- 
curred, be liable, on summary conviction, for every such offence 
to a penalty not exceeding ten dollars and not less than five ivnnltr. 
dollars, and, in default of payment, to imprisonment for any 
term not exceeding one month. 54-55 V., c. 30, s. 4. 

127. Every person, or Indian, other than an Indian of the Trespn-sa.i 
band to which the reserve belongs, who, without the license in cnM 

writing of the Superintendent General, or of some officer or or removin' 
person deputed by him for that purpose, cuts, carries away or 
removes from any of the lands, roads or allowances for roads 
in a reserve, any of the trees, saplings, shrubs, underwood, 
timber, cord wood or part of a tree, or hay, or removes any 
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of the stone, soil, minerals, metals or other valuables from the 
said lands, roads or allowances for roads, shall, on summary 

.conviction thereof before any stipendiary magistrate, police 
magistrate or any two justices of the peace or an Indian agent, 
incur in each case the costs of prosecution and,— 

(a) for every tree he cuts, carries away or removes, a pen- 
alty of twenty dollars; 

(b) for cutting, carrying away or removing any of the sap- 
lings, shrubs, underwood, timber, cordwood or part of a 
tree or hay, if under the value of one dollar, n penalty of 
four dollars; and, if over the value of one dollar, a penalty 
of twenty dollars ; 

(c) for removing any of the stone, soil, minerals, metals, 
or other valuables aforesaid, a penalty of twenty dollars. 

2. In default of immediate payment of the said penalties and 
costs, such magistrate, justices of the peace, or Indian agent 
may issue a warrant directed to any person or persons by him 
or them named therein, to levy the amount of the said penalties 
and costs by distress and sale of the goods and chattels of the 
person or Indian liable to pay the same, or may, without pro- 
ceeding by distress and sale, upon non-payment of such penal- 
ties and costs, order the person or Indian liable therefor to be 
imprisoned in the common gaol of the county or district in 
which the said reserve or any part thereof lies for a term not 
exceeding thirty days, if the penalty does not exceed twenty 
dollars, or for a term not exceeding three months, if the penalty 
exceeds twenty dollars. 

3. The Superintendent General, or such other officer or per- 
son as he shall authorize in that behalf may issue the warrant 
on any sucli conviction; or may, without proceeding by dis- 
tress and sale, make such order upon such conviction as such 
magistrate, justices of the peace or Indian agent could make; 
and similar proceedings may be had upon the warrant so issued 
as if it had been issued by the magistrate, justices of the peace 
or Indian agent before whom the person wa3 convicted. 

4. If upon the return of any warrant for distress and sale, 
the amount thereof has not been made, or if any part of it re- 
mains unpaid, such magistrate, or justices of the peace, or 
Indian agent, or the Superintendent General, or such other 
officer or person as aforesaid, may commit the person in default 
to the common gaol, as aforesaid, for a term not exceeding thirty 
days, if the sum claimed upon the said warrant doe3 not exceed 
twenty dollars, or for a term not exceeding three months if the 
sum exceeds twenty dollars. 

5. All such penalties shall be paid to the Minister of Finance, 
and shall be disposed of for the use and benefit of the band of 
Indians for whose benefit the reserve is held, in such manner as 
the Governor in Council directs. R.S., c. 43, s. 26; 53 V., 
c. 29, s. 3. 
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128. Every Indinn of the band who, without the license in indi»n* 

writing of the Superintendent General, or of some officer or license.1 tr*»- 

person deputed by him .for that purpose,— pacing on 
(a) cuts, carries away or removes from land in a reserve held 

by another Indian under a location title or by an Indian 
otherwise recognized by the Department as the occupant 
thereof any of the trees, cordwood, or part of a tree, sap- 
lings, shrubs, underwood, timber or hay thereon, or removes 
from such land any of the stone, soil, minerals, metals or 
other valuables ; or, 

(b) cuts, carries away or removes from any portion of the 
reserve of his band, for sale and not for the immediate use 
of himself and his family any trees, timber, cordwood or 
part of a tree, saplings, shrubs, underwood or hav thereon, 
or removes any of the stone, soil, minerals, metnfs or other 
valuables therefroraj for sale, as aforesaid j or, 

(c) unless with the consent of the band and tire approval of 
the Superintendent General, cuts or uses any pine or large 
timber for any purpose other than for building on his own 
location or farm ; 

shall incur the penalties provided in the last preceding section penaity. 
in respect to Indians of other bands and other' persons. 

2. The same proceedings may be had for the recovery thereof Proceeding 

as are provided for in the said section. 50-51 V., c. 33, s. 4. for recov<>y- 

129. Every person who buys or otherwise acquires from Buying from 

any Indian or band or irregular band of Indians in the pro- C011’ 
vince of Manitoba, Saskatchewan or Alberta, or the Territories, regulations 

any grain, root crops or other produce contrary to regulations P* ^>
u

v"i
ljor 

made by the Governor in Council in that behalf, shall, on sum- 
mary conviction before a stipendiary magistrate, police magis- 
trate or two justices of the peace or an Indian agent, be liable 
to a penalty not exceeding one hundred dollars, or to imprison- Tensity, 

ment for a term not exceeding three months, or to both. R.S., 
c. 43, s. 30. 

130. Every person who cuts, carries away or removes from Cutting and 

any reserve or special reserve, any hard or sugar-maple tree or 
sapling, or buys or otherwise acquires from any Indian or non- reserve con- 

treaty Indian, or other person, any hard or sugar-maple tree or £^[a{°onf 

sapling 60 cut, carried away or removed from any reserve or of Governor 

special reserve in the province of Manitoba, Saskatchewan or m Counei1- 
Alberta, or the Territories, contrary to regulation made in that 
behalf by the Governor in Council, shall, on summary convic- 
tion before a stipendiary magistrate, police magistrate, or two 
justices of the peace or an Indian agent, be liable to a penalty j>cnajty> 

not exceeding one hundred dollars or to imprisonment for a 
term not exceeding three months, or to both. R.S., c. 43, a. 82. 
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131. Every person being,— 
(a) an official or employee connected with the inside or out- 

side service of tlie Department’of Indian Affairs; or, 
(b) a missionary in the employ of any religious denomina- 

tion, or otherwise employed in mission work among 
Indians; or, 

(c) a school teacher on an Indian reserve; and, 
(d) in the province of Manitoba, Saskatchewan or Alberta, 

or the Territories ; 
who, on a reserve, without the special license in writing of the 
Superintendent General, trades with any Indian or directly or 
indirectly sells to him any goods or supplies, cattle or other 
animals, shall be liable to a fine equal in amount to double the 
sum received for the goods, supplies, cattle or other animals sold, 
and, in addition, to the costs of prosecution before a police 
magistrate, a stipendiary magistrate, a justice of the peace or 
the Indian agent for the locnlitv where the offence occurs. 
53 V., c. 29, s. 10; 57-58 V., c. 32, s. 10. 

132. If any person without authority, cuts or employs, 
or induces any other person to cut, or assists in cutting any 
trees of any kind on Indian lands or on any reserve, or removes 
or carries away, or employs, or induces or assists any other 
person to remove or carry away any trees of any kind so cut 
from any Indian lands or reserve, he shall not acquire any right 
to the trees so cut, or any claim to any remuneration for cutting 
or preparing the same for market, or conveying the same to or 
towards market. 

2. When the trees or logs or timber or any products thereof 
have been removed, so that the same cannot, in the opinion 
of the Superintendent General, conveniently be seized, he shall, 
in addition to the loss of his labour and disbursements, incur 
a penalty of three dollars for each tree, rafting stuff excepted, 
which he is proved to have cut OT caused to be cut or carried 
away. 

3. Such penalty shall be recoverable with costs at the suit 
and in the name of the Superintendent General or resident 
agent in any court having jurisdiction in civil matters to the 
amount of the penalty. 

4. In all such cases, it shall be incumbent on the person 
charged to prove his authority to cut. 

5. The averment of the person seizing or prosecuting that 
he is duly employed under the authority of this Part shall 
be sufficient proof thereof, unless the defendant proves the 
contrary. R.S., c. 43, s. 61. 

133. Every person or Indian other than an Indian of the 
band who, without the written consent of the Superintendent 
General or his agent, the burden of proof concerning which 
shall be on the accused, buys or otherwise acquires any presents 
given to Indians ob non-treaty Indians, or any property pur- 
chased or acquired with or by means of any annuities granted 
to Indians or any part thereof, is guilty of an offence, and 
liable on summary conviction, to a fine not exceeding two hun- TVnultr. 
dred dollars, or to imprisonment for a term not exceeding six 
months. R.S., c. 43, 8. SI ; 53 V., c. 29, s. 6. 
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134. Every agent for the sale of Indian lands who, within 
his division, directly or indirectly, except under an order of 
the Governor in Council, purchases any land which he is 
appointed to sell, or becomes proprietor of or interested in any 
such land, during the time of his agency shall forfeit his office 
and incur a penalty of four hundred dollars for every such 
offence, recoverable in an action of debt by any person who 
sues for the same. R.S., c. 43, s. 110. 

135. Every one who by himself, his clerk, servant or agent, 
and every one who in the employment or on the premises of 
another directly or indirectly on any pretense or by any 
device,— 

(a) sells, barters, supplies or gives to any Indian or non- 
treaty Indian, or to any person male or female who is 
reputed to belong to a particular band, or who follows the 
Indian mode of life, or any child of such person any intoxi- 
cant, or causes or procures the same to be done or attempts 
the same or connives thereat; or, 

(b) opens or keeps or causes to be opened or kept on any 
reserve or special reserve a tavern, house or building in 
which any intoxicant is sold, supplied or given ; or, 

(c) is found in possession of any intoxicant in the house, 
tent, wigwam, or place of abode of any Indian or non- 
treaty Indian or of any person on any reserve or special 
reserve, or on any other part of any reserve or special 
reserve ; or, 

(d) sells, barters, supplies or gives to any person on any 
reserve or special reserve any intoxicant; 

shall, on summary conviction before any judge, police magis- 
trate, stipendiary magistrate, or two justices of the peace or 
Indian agent, be liable to imprisonment for a term not exceed- 
ing six months and not less than one month, with or without 
hard labour, or to a penalty not exceeding three hundred dol- 
lars and not less than fifty dollars with costs of prosecution, 
or to both penalty and imprisonment in the discretion of the 
convicting judge, magistrate, justices of the peace or Indian 
agent 

2. A moiety of every such penalty shall belong to the in- 
former or prosecutor, and the other moiety thereof to His 
Majesty to form part of the fund for the benefit of that body 
of Indians or non-treaty Indians with respect to one or more 
members of which the offence was committed. 51 V., c. 22, 
s. 4; 57-5S V., c. 32, s. 6. 
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186. The commander or person in charge of any steamer 
or other vessel, or boat, from or on board of which any intoxi- 
cant has been sold, bartered, exchanged, supplied or given to 
any Indian or non-treaty Indian, shall, on summary conviction 
before any judge, police magistrate, stipendiary magistrate 
or two justices of the peace, or Indian agent, be liable to a 
penalty not exceeding three hundred dollars and not less than 
fifty dollars for each such offence, with costs of prosecution, 
and in default of immediate payment of such penalty and 
costs, any person so convicted shall be committed to any com- 
mon gaol, house of correction, lock-up or other place of confine- 
ment by the judge, magistrate or two justices of the peace, or 
Indian agent, before whom the conviction has taken place, for 
a terra not exceeding six months and not less than one month, 
with or without hard labour, or until such penalty and costs 
nre paid. 

2. The penalty shall be applied as provided in the last pre- 
ceding section. R.S., c. 43, a. 95. 

137. Every Indian or non-treaty Indian who makes or 
manufactures nny intoxicant, or who has in his possession, or 
concealed, or who sells, exchanges with, "barters, supplies or 
gives to any other Indian or non-treaty Indian, any intoxicant, 
shall, on summary conviction before any judge, police magis- 
trate, stipendiary magistrate or two justices of the peace, or 
Indian agent, be liable to imprisonment for a term not exceed- 
ing six months and not lésé than one month, with or without 
hard labour, or to a penalty not exceeding one hundred dollars 
and not less than twenty-five dollars, or to both penalty and 
imprisonment, in the discretion of the convicting judge, magis- 
trate, or justices of the peace or Indian agent. R.S., c. 43, 
s. 9G. 

138. Ko penalty shall be incurred when the intoxicant is 
made use of in case of sickness under the sanction of a medical 
man or under the directions of a minister of religion. 

2. The burden of proof that the intoxicant has been so made 
use of shall be on the accused. R.S., c. 43, s. 9S; 53 V., c. 29, 
s. 8. 

139. Any constable or peace officer may arrest without 
warrant any person or Indian found gambling, or drunk, or 
with intoxicants in his possession, on any part of a îeserve, 
and may detain him until he can be brought before a justice 
ot the peace, and such person or Indian shall be liable upon 
summary conviction to imprisonment for a term not exceed- 
ing three months or to a penalty uot exceeding fifty dollars 
and not less than ten dollars, with costs of prosecution, half of 
which pecuniary penalty shall belong to the informer. 57-5S 
V., e. 32, a. 7. 
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4. Section one hundred and thirty-nine of the said Act 
is amended by adding thereto the following subsection:— 

"(2) Any person or Indian who has been gambling or 
has been drunk on an Indian reserve, or has had liquor 
in his possession on an Indian reserve, shall be liable on 
summary conviction to imprisonment for any term not 
exceeding three months, or to a penalty not exceeding fifty 
dollars and not less than ten dollars, with costs of prosecu- 
tion, half of which pecuniary penalty shall belong to the 
informer.” 

S.C. 1919-20, 
c.50, s.4. 

140. The keg, barrel, case, box, package or receptacle from Kcss. etc.. 
which any intoxicant has been sold, exchanged, bartered, sup- !n."1,ich 

plied or given, as well that in which the original supply was nre carried 

contained as the vessel wherein any portion of such original for 

supply was supplied as aforesaid, ami the remainder of the 
contents thereof, if such barrel, keg, case, box, package, recep- 
tacle or vessel aforesaid, respectively, can be identified ; and 
any intoxicant imported, manufactured or brought into and 
upon any reserve or special reserve, or into the Louse, tent, 
wigwam or place of abode, or on the person of any Indian or 
non-treaty Indian, or suspected to be upon any reserve or spe- 
cial reserve, may be searched for under a search warrant in Search 
that behalf granted by any judge, police magistrate, stipen- 
diary magistrate or justice of the peace, and, if found, seized S-cizuie. 

by any Indian superintendent, agent or bailiff, or other officer 
connected with the Department of Indian Affairs, or by any 
constable, wheresoever found on such land or in such place or 
ou the person of such Indian or non-treaty Indian. 

2. On complaint before any judge, police magistrate, sti D«‘.ruction 

pendiary magistrate, justice of the pouce or Indian agent, hi ui *•'-'• *1"- 
may, on evidence that this Act has been violated in respect of 
any suen intoxicant or of any such keg, barrel, case, box, pack- 
age. receptacle or vessel, or contents thereof, declare the same 
forfeited, and cause the same to be forthwith destroyed. 

.3. Such judge, magistrate, justice of the peace or Indian Indian or 
furent mav condemn the Indian or person in whose possession Per,on lound 

A- \ . , 1 j. 1 . . , in D06:>ession 
the same is found to pay a penalty not exceeding one hundred to be pun- 
dollars and not less than fifty dollars, and ihe costs of prosecu- 
tion: and, in default of immediate payment, the offender may 
be committed to any common gaol, house of correction, lock-up 
or other place of confinement, with or without hard labour, 
for any term not exceeding six months, and not less than two 
months, unless such penalty and costs are sooner paid. 

4. A moiety of such penalty shall belong to the prosecutor. Application 

and the other moiety to His Majesty for the purpose herein- of nenaity. 
before mentioned. R.S., c. 43, s. 100. 

141. If it is proved before any judge, police magistrate. Vessel* u«cd 

stipendiary magistrate or two justices of the peace, or Indian intoxiSn't* 

agent, that any vessel, boat, canoe or conveyance of anv for Indians, 

description, upon the sea or sea-coast, or upon any river, lake or f°i(^ 
f

x
0

n
rj 

stream, is employed in carrying any intoxicant, to be supplied «old. 
to Indians or non-treaty Indians, such vessel, boat, canoe or 
conveyance so employed may be seized and declared forfeited, 
ns in the last preceding section mentioned, and sold, and the 
proceeds thereof paid to His Majesty for the purpose herein- IWccN. 

before mentioned. R.S., c. 43, s. 101. 
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142. Every article, chattel, commodity or thing in the pur- 
chase, acquisition, exchange, trade or barter of which, in 
violation of this Act, the consideration, either wholly or in part, 
is an intoxicant, shall be forfeited to His Majesty and may be 
seized, as is hereinbefore provided in respect to any receptacle 
of any intoxicant, and may be sold, and the proceeds thereof 
paid to His Majesty, for the purpose hereinbefore mentioned. 
R.S., c. 43, s. 102. 

143. Every person who introduces any intoxicant at any 
council or meeting of Indians held for the purpose of dis- 
cussing or assenting to a release or surrender of a reserve or 
portion thereof or for the purpose of assenting to the issuing 
of a license, and every agent or officer employed by the Superin- 
tendent General, or by the Governor in Council, who introduces, 
allows or countenances by his presence the use of such intoxi- 
cant among such Indians during the week before or at or the 
week after such council or meeting, shall incur a penalty of 
two hundred dollars recoverable by action in any court of com- 
petent jurisdiction. 

2. A moiety of such penalty shall belong to the informer. 
R.S., c. 43, s. 103. 

144. Every Indian who is found in a state of intoxication 
shall be liable on summary conviction thereof to imprison- 
ment for any term not exceeding one month, or to a penalty 
not exceeding thirty dollars and not less than five dollars, or 
to both penalty and imprisonment, in the discretion of the 
eonvicting judge, magistrate, justice of the peace or Indian 
agent. 50-51 V., c. 33, s. 10. 

145. Any constable or other peace officer may, without 
warrant, arrest any Indian or non-treaty Indian found in a 
state of intoxication, and convey him to any common gaol, 
house of correction, lock-up, or other place of confinement, 
there to be kept until he is sober; and such Indian or non- 
treaty Indian shall, when sober, be brought for trial before 
any judge, police magistrate, stipendiary magistrate, or justice 
of the peace or Indian agent. 50-51 V., c. 33, s. 10. 

146. If any Indian or nou-treaty Indian who has been 
so convicted, refuses, upoh examination, to state or give infor- 
mation of the person from whom, the place where, and the time 
when, he procured such intoxicant, and if from any other 
Indian or non-treaty Indian, then, if within his knowledge, 
from whom, where and when such intoxicant was originally 
procured or received, he shall be liable to imprisonment as 
aforesaid for a further period not exceeding fourteen days, or 
to an additional penalty not exceeding fifteen dollars and not 
less than three dollars, or to both penalty and imprisonment, 
in the discretion of the convicting judge, magistrate, justice 
of the peace or Indian agent. R.S., c. 43, s. 105. 
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5. The said Act is amended by inserting the following 
section immediately after section one hundred and forty- 
six thereof :— 

"146A. In any prosecution under this Act the certificate 
tob«&ly,t of analysis of a provincial or dominion analyst shall be 

jtdt accePted as primâ facie evidence of the fact stated therein 
*videoc«. CT* as to the alcoholic or narcotic content of the sample 

analyzed.” 

147. Every agent who knowingly and falsely informs, or Agent giving 
causes to be informed, any person applying to him to purchase foim*t?ôn 
any land within his division and agency, that the same has *« to lands, 
already been purchased, or -who refuses to permit the person so 
applying to purchase the same according to existing regulations, 
shall be liable therefor to the person so applying, in the sum Penalty, 
of five dollars for each acre of land which the person so apply- 
ing offered to purchase, recoverable by action of debt in any 
court of competent jurisdiction. R.S., c. 43, s. 109. 

148. Every person who, after public notice by the Super- Sale, etc., of 
intendent General prohibiting the sale, gift, or other disposal "'h^cro-01' 
to Indians in any part of the province of Manitoba, Saskatche- h'bited. 
wan or Alberta, or the Territories, of any fixed ammunition or 
ball cartridge, without the permission in writing of the Superin- 
tendent General, sells or gives, or in any other manner conveys 
to any Indian, in the portion of the said provinces or Territories 
to which such notice applies, any fixed ammunition or ball 
cartridge, shall, on summary conviction before any stipen- 
diary or police magistrate or by any two justices of the peace, 
or by an Indian agent, be liable to a penalty not exceeding two Tenuity, 
hundred dollars, or to imprisonment for a term not exceeding 
six months, or to both penalty and imprisonment, within the 
limits aforesaid, at the discretion of the court before which the 
conviction is had. R.S., c. 43, s. 113. 

149. Every Indian or other person who engages in, or Celebrating 
assists in celebrating or encourages either directly or indirectly d^nce*1^' 
another to celebrate any Indian festival, dance or other cere- ceremonie? 
mony of which the giving away or paying or giving back of present»1 *re 
money, goods or articles of any sort forms a part, or is a feature, mad*, or 
whether such gift of money, goods or articles takes place before, Mutilated, 
at, or after the celebration of the same, or who engages or assists 
in any celebration or dance of which the wounding or mutila- 
tion of the dead or living body of any human being or animal 
forms a part or is a feature, is guilty of an indictable offence 
and is liable to imprisonment for a term not exceeding six Penalty, 
months and not less than two months: Provided that nothing 
in this section shall be construed to prevent tbe holding of any 
agricultural show or exhibition or the giving of prizes for 
exhibits thereat. 58-59 V., c. 35, s. C. 

7. Section one hundred and forty-nine of the said Act illegal S.C. 1918, 
is amended by striking out the word “ indictable ” in the c*lel,raüon*' c. 26, S. 7. 
tenth line thereof, and by inserting after the word " liable ” 
in the eleventh line the words “ on summary conviction.” 

S.C. 1926-27, 
c.32, s.5. 
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S.C. 1914, 
c.35, s.8. 

8. Section 149 of the said Act is amended by adding ^ 
the following subsection thereto:— 3n”"“ 

“2. Any Indian in the province of Manitoba, Saskat- {^"cti0D' 
chewan, Alberta, British Columbia, or the Territories who dL>ocJ. 4*. 
participates in any Indian dance outside the bounds of his 
own reserve, or who participates in any show, exhibition, 
performance, stampede or pageant in aboriginal costume 
without the consent of the Superintendent General of In- 
dian Affairs or his authorized Agent, and any person who 
induces or employs any Indian to take part in such dance, 
show, exhibition, performance, stampede or pageant, or in- 
duces any Indian to leave his reserve or employs any Indian 
for such a purpose, whether the dance, show, exhibition, 
stampede or pageant has taken place or not, shall on 
summary conviction be liable to a penalty not exceeding 
twenty-five dollars, or to imprisonment for one month, 
or to both penalty and imprisonment.” 

S.C. 1926-27, 6. The said Act is amended by inserting the following 
c. 32 , s. 6. section immediately after section one hundred and forty- 

nine thereof :— 
Receiving “149A. Every person who, without the consent of the 
prosecutîon Superintendent General expressed in writing, receives, 
of a claim, obtains, solicits or requests from any Indian any payment 

or contribution or promise of any payment or contribution 
for the purpose, of raising a fund or providing money for 
the prosecution of any claim which the tribe or band of 
Indians to which such Indian belongs, or of which he is a 
member, has or is represented to have for the recovery 
of any claim or money for the benefit of the said tribe or 
band, shall be guilty of an offence and liable upon summary 
conviction for each such offence to a penalty not exceeding 
two hundred dollars and not less than fifty dollars or to 
imprisonment for any term not exceeding two months.” 

Governor in 
Council 11»:* v 
nrplv the 
Mine other* 
»\ i*c. 

150. Every fine, penalty or forfeiture under this Act, ex- Application 
coot so much thereof as is payable to an informer or person oI PenaIt>M. 
suing therefor, shall belong to His Majesty for the benefit of the 
band of Indians with respect to which or to one or more mem- 
bers of which the offence was committed, or to which the 
offender, if an Indian, belongs: Provided that the Governor in 
Council may from time to time direct that the same be paid to 
any provincial, municipal or local authority which wholly or in 
part bears the expense of administering the law under which 
such fine, penalty or forfeiture is imposed, or that the same be 
applied in any other manner deemed best adapted to attain the 
objects of such law or to secure its due administration, and may 
in case of doubt decide what band is entitled to the benefit of 
any such fine, penalty or forfeiture. 57-5S V., c. 32, s. 9. 
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Evidence and Procedure. 

151. Upon any inquest, or upon any inquiry into any mat- 
ter involving a criminal charge, or upon the trial of any crime 
or offence whatsoever or by whomsoever committed, any court, 
judge, police or stipendiary magistrate, recorder, coroner, jus- 
tice of the peace or Indian agent, may receive the evidence of 
any Indian or non-treaty Indian, who is destitute of the 
knowledge of God or of any fixed and clear belief in religion, 
or in a future state of rewards and punishments, without admin- 
istering the usual form of oath to any such Indian or non-treatv 
Indian, as aforesaid, upon his solemn affirmation or declaration 
to tell the truth, the whole truth and nothing but the truth, or 
in such form as is approved by such court, judge, magistrate, 
recorder, coroner, justice of the peace or Indian agent, as most 
binding on the conscience of such Indian or non-treaty Indian. 
R.S., c. 43, s. 120. 

152. In the case of any inquest, or upon any inquiry into 
any matter involving a criminal charge, or upon the trial of any 
crime or offence whatsoever, the substance of the evidence or 
information of any such Indian or non-treaty Indian, as afore- 
said, shall be reduced to writing and signed by the Indian, by 
mark if necessary, giving the same, and verified by the signa- 
ture or mark of the person acting as interpreter, if any, and by 
the signature of the judge, magistrate, recorder, coroner, justice 
of the peace, Indian agent or person before whom such evidence 
or information is given. R.S., c. 43, s. 121. 

153. The court, judge, magistrate, recorder, coroner, justice 
of the peace or Indian agent shall, before taking any such evi- 
dence, information or examination, caution every such Indian 
or non-treaty Indinn, as aforesaid, that he will be liable to incur 
punishment if he does not tell the truth, the whole truth and 
nothing but the truth. R.S., c. 43, s. 122. 

154. Every solemn affirmation or declaration, in whatsoever 
form made or taken, by any Indian or non-treaty Indian, as 
aforesaid, shall be of the same force and effect as if such Indian 
or non-treaty Indian had taken an oath in the usual form. R.S., 
c. 43, s. 124. 

155. The written declaration or examination so made, taken 
and verified, of any such Indian or non-treaty Indian, as afore- 
said, may be lawfully read and received as evidence upon the 
trial of any criminal proceeding when under the like circum- 
stances the written affidavit, examination, deposition or confes- 
sion of any person might be lawfully read and received as 
evidence. 

2. Copies of any records, documents, books or papers belong- 
ing to or deposited in the Department, attested under the signa- 
ture of the Superintendent General or.of the Deputy of the 
Superintendent General, shall be evidence in all cases in which 
the original records, documents, books or papers would be 
evidence. R.S., c. 43, ss. 123 and 130. 
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156. In any order, xvrit, warrant, summons and proceeding 
whatsoever made, issued or taken by the Superintendent Gen- 
eral, or any ofKcer or person by him deputed as aforesaid, or 
by any stipendiary magistrate, police magistrate, justice of the 
peace or Indian agent, it shall not be necessary to insert or 
express the name of the person or Indian summoned, arrested, 
distrained upon, imprisoned or otherwise proceeded against 
therein, except when the name of such person or Indian is 
truly given to or known by the Superintendent General, or 
such officer or person, or such stipendiary magistrate, police 
magistrate, justice of the peace or Indian agent 

2. If the name is not truly given to or known by him, be 
may name or describe the person or Indian by any part of the 
name of such person or Indian given to or known by him. 

3. If no part of the name is given to or known by him, he 
may describe the person or Indian proceeded against in any 
manner by which he may bo identified. 

4. All such proceedings containing or purporting to give the 
name or description of any such person or Indian, as afore- 
said, shall prima facie be sufficient. R.S., c. 43, s. 28. 

157. All sheriffs, gaolers or peace officers, to whom any 
such process is directed by the Superintendent General, or by 
any officer or person by him deputed as aforesaid, or by any 
stipendiary magistrate, police magistrate, justice of the peace 
or Indian agent, and all other persons to whom such process is 
directed with their cousent, shall obey the same; and all other 
officers shall, upon reasonable requisition so to do, assist in the 
execution thereof. R.S., c. 43, s. 29. 

158. In all cases of encroachment upon, or of violation of 
trust respecting any special reserve, proceedings may be taken 
in the name of His Majesty, in any superior court, notwith- 
standing the legal title is not vested in His Majesty. R.S., 
c. 43, s. 36. 

*ct'»sIjuJtice 159* Any judge of a court, judge of sessions of the peace, 
or recorder, police magistrate or stipendiary magistrate, shall 
tires of the ]}ave £UJJ power t0 <}0 alone whatever is authorized by this Part 

to be done by a justice of the peace or by two justices of the 
peace. R.S., c. 43, s. 115. 

Jurisdiction 160. Any recorder, police magistrate or stipendiary magis- 

towii U)°i[iT« trate, appointed for or having jurisdiction to act in any city or 
jurisdiction^ town shall, wûth respect to offences and matters under this 

Ing county Part, have and exercise jurisdiction over the whole county or 
or district, union of counties or judicial district in which the city or town 

for which he has been appointed or in which he has jurisdic- 
tion is situate. R.S., c. 43, s. 11C. 
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161. Every Indian agent shall for all the purposes of this 
Act or of any other Act respecting Indians, and with respect 

t0’— . (a) any offence against the provisions of this Act or any 
other Act respecting Indians; or, 

(b) any offence against the provisions of the Criminal Code 
respecting the inciting of Indians to commit riotous acts ; 
or, 

(c) any offence by any Indian or non-treaty Indian against 
any of the provisions of those parts of the Criminal Code 
relating to vagrancy and offences against morality; 

be ex officio a justice of the peace and have the power and 
authority of two justices of the peace, anywhere within the 
territorial limits of his jurisdiction as a justice, as defined in 
his appointment or otherwise defined by tbe Governor in Coun- 
cil, whether the Indian or non-treaty Indian charged with or 
in any way concerned in or affected by the offence, matter or 
thing to be tried, investigated or dealt with, is or is not within 
his ordinary jurisdiction, charge or supervision as an Indian 
agent. 58-59 V., c. 35, s. 7. 

162. In the provinces of Manitoba, British Columbia, 
Saskatchewan and Alberta, and in the Territories, every Indian 
agent shall, for all such purposes and with respect to any such 
offence, be ex officio a justice of the peace and have the power 
and authority of two justices of the peace, whether or not the 
territorial limits of his jurisdiction as a justice, as defined in his 
appointment or otherwise defined as aforesaid, extend to the 
place where he may have occasion to act as such justice or to 
exercise such power or authority, and whether the Indians 
charged with or in any way concerned in or affected by the 
offence, matter or thing, to be tried, investigated or otherwise 
dealt with, are or are not within his ordinary jurisdiction, 
charge or supervision as Indian agent. 58-59 V., c. 35, s. 7. 

163. If any Indian is convicted of any crime punishable 
by imprisonment in a penitentiary or other place of confine- 
ment, the costs incurred in procuring such conviction, and in 
carrying out the various sentences recorded, may be defrayed 
by the Superintendent General, and paid out of any annuity 
or interest coming to such Indian, or to the band, as the case 
may be. R.S., c. 43, a. 118. 

Indian im- 
prisoned not 
to receive an- 
nuity while 
imprisoned. 
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164. No Indian or non-treaty Indian resident in the pro- 
vince of Manitoba, Saskatchewan or Alberta, or the Territories, 
shall be held capable of having acquired or of acquiring a home- 
stead or pre-emption right under any Act respecting Dominion 
lands, to a quarter-6ection, or any parcel of land in any surveyed 
or unsurveyed lands in the said provinces or territories, or the 
right to share in the distribution of any lands allotted to half- 
breeds: Provided that,— 

(a) he shall not be disturbed in the occupation of any plot 
on which he had permanent improvements prior to his 
becoming a party to any treaty with the Crown; 

(b) nothing in this section shall prevent the Superintendent 
General, if found desirable, from compensating any Indian 
for his improvements on such a plot of land, without 
obtaining a formal surrender thereof from the band; and, 

(e) nothing in this section shall apply to any person who 
withdrew from any Indian treaty prior to the first day of 
October, in the year one thousand eight hundred and 
seventy-four. R.S., c. 43, 8. 126. 
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165. Where shooting privileges over a reserve or part of fl8^3
n
tgn*r*^d 

a reserve, or fishing privileges thereon have, with the consent lege*!* Prm 

of the Indians of the band, been leased or granted to any person, 
it shall not be lawful for any person, not under such lease or 
grant entitled so to do, or for any Indian other than an Indian 
of the band, to hunt, shoot, kill or destroy any game animals 
or birds, or to fish for, take, catch or kill any fish to which such 
exclusive privilege extends, upon the reserve or part of a reserve. 
54-55 V., c. 30, s. 4. 

166. At the election of a chief or chiefs, or at the granting How and by 
of any ordinary consent required of a band under this Part, ^ief’ 
those entitled to vote at the council or meeting thereof shall be elected, 
the male members of the band, of the full age of twenty-one 
years ; and the vote of a majority of such members, at a council 
or meeting of the band summoned according to its rules, and 
held in the presence of the Superintendent General, or of an 
agent acting under his instructions, shall be sufficient to deter- 
mine such election or gTant such consent R.S., c. 43, s. 127. 

167. If any band has a council of chiefs or councillors, 
any ordinary consent required of the band may be granted by 
a vote of a majority of such chiefs or councillors, at a council 
summoned according to its rules, and held in the presence of 
the Superintendent General or his agent R.S., c. 43, s. 128. 

168. No one shall introduce any intoxicant at any council 
or meeting of Indians held for the purpose of discussing or of 
assenting to a release or surrender of a reserve or portion 
thereof, or for the purpose of assenting to the issuing of a 
timber or other license. R.S., c. 43, s. 103. 
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169. All affidavits required under this Act or intended 
to be used in reference to anj claim, business or transaction 
in connection with Indian affairs, may be taken before the 
judge or clerk of any county or circuit court, or any justice 
of the peace, or any commissioner for taking affidavits in any 
court, or the Superintendent General, or the deputy of tho 
Superintendent General, or any inspector of Indian agencies, 
or any Indian agent, or any surveyor duly licensed and sworn, 
appointed by the Superintendent General to inquire into, or 
to take evidence, or report in any matter submitted to or pend- 
ing before the Superintendent General, or if made out of 
Canada, before the mayor or chief magistrate of, or the British 
consul in, any city, town or municipality, or before any notary 
public. R.S., c. 43, s. 120. 

170. All regulations made by the Governor in Council 
under this Part shall be published in the Canada Gazette, and 
shall be laid before both Houses of Parliament within the first 
fifteen days of the session next after the date thereof. R.S., 
c. 43, s. 131; 57-58 V., c. 32, s. 12. 

171. There shall be payable, out of any unappropriated 
moneys forming part of the Consolidated Revenue Fund of 
Canada, for Indian annuities for Ontario and Quebec, twenty- 
six thousand six hundred and sixty-four dollars per annum. 
R.S., c. 4, s. 5. 

3. Section 171 of the 6aid Act is repealed and the following N»W* 17i S.C. 1911 
is substituted therefor :— C. 14, S. 3 

“171. The annuities payable to Indians in pursuance of the P*ym«nt 
conditions of any treaty expressed to have been entered into on “ 
behalf of His Majesty or His predecessors, and for the payment of 
which the Government of Canada is responsible, shall be a charge 
upon the Consolidated Revenue Fund of Canada, and be pay- 
able out of any unappropriated moneys forming part thereof.” 

PART II. 

INDIAN ADVANCEMENT. 

Interpretation. 

172. In this Part, unless the context otherwise requires,— 
(a) ‘reserve’ includes two or more reserves, and ‘band’ 

includes two or more bands united for the purposes of this 
Part by the order in council applying it; 

(b) ‘electors’ means the male Indians of the full nge of ’Elector».’ 
twenty-one years resident on any reserve to which this 
Part applies. R.S., c. 44, 6s. 1 and 5. 
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173. This Part may be made applicable, as hereinafter Application 

provided, to any band of Indians in any of the provinces, or of Part- 

in the Territories, except in so far as it is herein otherwise 
provided. R.S., c. 44, s. 2. 

174. Whenever any band of Indians is declared by the When this 
Governor jn Council to be considered fit to have this Part *p$y

,bal1 

applied to it, this Part shall so apply from the time appointed 
in such order in council. R.S., c. 44, s. 3. 

Application of Part I. 

175. The provisions of Part I. of this Act shall continue Application 

to apply to every band to which this Part is, from time to time, oi Part 

declared to apply, in so far only as they are not inconsistent 
with this Part: Provided that, if it thereafter appears to the 
Governor in Council that this Part cannot be worked satis- 
factorily by any band to which it has been declared to apply, 
the Governor in Council may by order in council, declare that 
after a day named in the order in council, this Part shall no 
longer apply to such band, and such band shall thereafter bo 
subject only to Part L, except that by-laws, rules and régula- As to by- 

tions theretofore made under this Part, and not ultra vires oi laiV8' 
the chiefs in council imder Part I., shall continue in force 
until they are repealed by the Governor in Council. R.S., 
c. 44, s. 2. 

Division of Deserves. 

17G. Every reserve to which this Part is to apply may, by Division oi 

the order in council applying it, be divided into sections, the reserves into 
number of which shall not exceed six, and each section shall tectl0DS‘ 
have therein, as nearly as is found convenient, an equal number 
of male Indians of the full age of twenty-one years, or, should 
the majority of the Indians of the reserve so desire, the whole 
reserve may form one section, the wishes of the Indians in 
respect thereto being first ascertained in the manner prescribed 
in Part I. in like matters, and certified to the Superintendent 
General by the Indian agent. 

2. The sections shall be distinguished by numbers from one Designation 
upwards, and the reserve shall be designated in the order in o{ e:ich- 
council os The Indian Reserve, inserting such 
name as is thought proper, and the sections shall be designated 
bv the numbers assigned to them respectively. R.S., c. 44, 

4 ; 53 V., c. 30, s. 1. 

Nominations for Election of Coamcillors. 

177. A meeting of the electors for the purpose of nominat- 
ing candidates for election as councillors shall be held between 
the hours of ten o’clock in the forenoon and twelve o’clock at 
noon, at a place to be appointed by the Indian agent, on a day 
being one week previous to the day on which the election of 
councillors is to be held on any reserve as hereinafter pro- 
vided. 

2. Due notice of such meeting shall be given in the manner 
customary in the band for calling meetings for public purposes. 
53 V., c. 30, s. 3. 
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178. The Indian agent, or in hia absence such person as is 
appointed by the Superintendent General, or failing such 
appointment, a chairman to be chosen by the meeting, shall 
preside over such meeting and shall take and keep the minutes 
thereof. 53 V., c. 30, s. 3. 

179. Only Indians nominated at such meeting shall be 
recognized as, or permitted to become candidates for election 
as aforesaid; and each nomination to be valid must be made 
on the motion of an elector of the section of the reserve for the 
representation whereof the nominee is proposed as a candidate, 
and the motion must be seconded by another elector of that 
section. 53 V., c. 30, s. 8. 

180. The nominations of the candidates shall, so far as 
practicable, be made consecutively and previously to any 
speeches being made by the movers and seconders or by any 
other persons, but nominations may be made up to the hour of 
twelve o’clock noon. 53 V., c. 30, s. 3. 

181. If only one candidate for any councillorship is pro- 
posed, the Indian agent or chairman shall, at twelve o’clock 
noon, declare such candidate duly elected; and if two or more 
candidates are proposed for any councillorship, an election shall 
be held under the provisions of this Part 53 V., c. 30, s. 3. 

Elections. 

182. On a day and at a place, and between the hours pre- 
scribed in the order in council, the electors shall meet for the 
purpose of electing the members of the council of the reserve 
R.S., c. 44, s. 5. 

183. One or more members to represent each section of the 
reserve, as provided in such order in council, shall be elected by 
the electors resident in each section, and the Indian or Indians, 
as the case may be, having the votes of the greatest number of 
electors for each section, shall be the councillor or councillors, 
ns the case may be therefor, provided he or they are respectively 
possessed of, and living in, a house in the reserve. R.S., c. 44, 
B. 5. 

184. The-agent for the reserve shall preside at the election, Wbo «bill 
or in his absence some person appointed by him as his deputy, fheS'«]ection 
with the consent of the Superintendent General, or some person *nd hi» 

appointed by the Superintendent General may preside at the power*' 
said election, and shall take and record the votes of the electors, 
and may, subject to appeal to the Superintendent General by 
or on behalf of any Indian or Indians who deems himself or 
themselves aggrieved by the action of such agent or deputy, or 
of such agent or person appointed as aforesaid, admit or reject 
the claim of any Indian to be an elector, and may determine 
who are the councillors for the several sections, and shall report 
the same to the Superintendent General. 

2. In any case of an equality of votes at any such election Ch«irm»n to 

the agent or person presiding thereat shall have the casting vote. Jjjj* c**tin* 
R.S., c. 44, 8. 5. 
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Meetings of Council. 

185. On a day and at a place, and between the hours pre- Fir»t meeting 
scribed by the Superintendent General, if the day fixed fov 
the same is within eight days from the date at which the council- 
lors were elected, the said councillors shall meet and elect one 
of their number to act as chief councillor, and the councillor 
so elected shall be the chief councillor. R.S., c. 44, s. G. 

186. The council shall meet for the despatch of business, Meeting of 
at such place on the reserve and at such times as the agent the C0UDal 

for the reserve appoints, but which shall not exceed twelve 
times or be less than four times in the year for which it is 
elected, and due notice of the time and place of each meeting 
shall be given to each councillor by the agent. R.S., c. 44, s. 0. 

187. At such meeting of the council the agent for the Agent »t 
reserve, or his deputy appointed for the purpose with the |“ch 

consent of the Superintendent General, shall,— duties. 

(a) preside, and record the proceedings; 
(b) control and regulate all matters of procedure and form 

and adjourn the meeting to a time named or sine die; 
(c) report and certify all by-laws and other acts and pro- 

ceedings of the council to the Superintendent General; 
(d) address the council and explain and advise the mem- 

bers thereof upon their powers and duties. 
2. No such agent or deputy shall vote on any question to be Not to vote, 

decided by the council. R.S., c. 44, s. 9. 

188. Full faith and credence shall be given in all courts F*ith »nd 
and places whatsoever to any certificate given by such agent 

his certifi- or deputy under the provisions of paragraph (c) of the last 
“te' preceding section. R.S., c. 44, s. 9. 

Votes. 189. Each councillor present shall have a vote on every 
question to be decided by the council, and such question shall 
be decided by the majority of votes, the chief councillor voting 
as a councillor and having also a casting vote, in case the votes 
would otherwise be equal. 

Quorum. o. Four councillors shall be a quorum for the despatch of any 
business. R.S., c. 44, s. 9. 

Term of Office, Vacancies, Etc. 

Term of 190. The councillors shall remain in office until others are 
elected in their stead, and an election for that purpose shall be 
held in like manner, at the same place and between the like 
hours on the like day, in each succeeding year, if it is not a 
Sunday or holiday, in which case it shall be held on the next 
day thereafter which is not a Sunday or a holiday. 

•2. If there is a failure to elect on the day appointed for the 
election, the Superintendent General shall appoint another day 
on which it shall be held. R.S., c. 44, s. 7. 
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191. In the event of n vacancy in the council, by the death 
or inability to act of any councillor, more than three months 
before the time for the next election, an election to fill such 
vacancy shall be held by the agent or his deputy, after such 
notice to the electors concerned as the Superintendent General 
directs, at which only the electors of the section represented 
by the councillor to be replaced shall vote, and to such election 
the provisions respecting other elections shall apply, so far as 
they are applicable. 

2. If the councillor to be replaced is the chief councillor, 
then an election of a chief councillor shall be held in the 
manner already provided, but the day fixed for such election 
shall be at least one week after the date when the new councillor 
is elected. R.S., c. 44, s. 8. 

192. During the time of any vacancy in the council the 
remaining councillors shall constitute the council, and they 
may, in the event of a vacancy in the office, appoint a chief 
from among themselves for the time being. R.S., c. 44, s. 8. 

193. Every member of a council elected under the provi- 
sions of this Part, who is proved to be a habitual drunkard 
or to be living in immorality, or to have accepted a bribe, or 
to have been guilty of dishonesty or of malfeasance of office 
of any kind, shall, on proof of the fact to the satisfaction of 
the Superintendent General, be disqualified from acting as a 
member of the council, and shall, on being notified, cease 
forthwith so to act; and the vacancy occasioned thereby shall 
be filled in the manner hereinbefore provided- R.S., c. 44, 
a. 1L 

Powers of Council. 

194. The council may, by by-law, rule or regulation, ap- 
proved and confirmed by the Superintendent General, provide 
that the religious denomination to which the teacher or teachers 
of the school or schools established on the reserve shall belong, 
shall be that of the majority of the Indians resident on the 
reserve: Provided that the Protestant or Roman Catholic 
minority on the reserve may also have a separate school or 
schools, with the approval of and under regulations made by the 
Governor in Council. 

2. The council may also make by-laws, rules and regula- 
tions, approved and confirmed by the Superintendent General, 
regulating all or any of the following subjects and purposes, 
that is to say:— 

(a) The care of the public health; 
(b) The observance of order and decorum at elections of 

councillors, meetings of the council, and assemblies of 
Indians on other occasions, or generally, on the reserve, 
by the appointment of constables and erection of lock-up 
houses, or by the adoption of other legitimate means; 

(c) The repression of intemperance and profligacy; 

Council may 
make by- 
laws as to 
reliftiou» 
denomina- 
tion of 
school 
teacher. 

Also by laws 
as to. 

ITealth. 
Order. 

Intemper- 
ance. 

7. Paragraph (c) of subsection two of section one 
hundred and ninety-four of the said Act is hereby repealed 
and the following is substituted therefor:— 

“(c JThe prevention of disorderly conduct and nuisances." 

S.C. 1926-2 
c.32, s.7. 
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(A) The subdivision of the land in the reserve, and the Subdivision 
distribution of the same amongst the members of the of reserve, 

band; also, the settiug apart, for common use, of wood- 
land and land for other purposes ; 

(e) The protection of and the prevention of trespass by Trespass, 
cattle, sheep, horses, mules and other domesticated ani- 
mals ; and the establishment of pounds, the appointment 
of poundkeepers and the regulation of their duties, fees 
and charges; 

(f) The construction and repairs of school bouses, council School 
houses and other buildings for the use of the Indians on houses' ete’ 
the reserve, and the attendance at school of children be- 
tween the ages of six and fifteen years; 

(g) the construction, maintenance and improvement of Roads, *tc. 

roads and bridges, and the contributions, in money or 
labour, and other duties of residents on the reserve, in 
Tespect thereof; the size and kind of sleighs to be used on 
the roads in the winter season, and the manner in which 
the horse or horses or other beasts of burden shall he har- 
nessed to such sleighs ; and the appointment of road- 
masters and fence-viewers, and their powers and duties; 

5. Subsection two of section one hundred and ninety- 
four of the said Act is amended by inserting the following 
paragraph immediately after paragraph (g) thereof:— 

“(09) the construction, maintenance and improvement 
of water, sewerage and lighting works and systems.” 

(h) The construction and maintenance of watercourses, Wlter. 
ditches and fences, and the obligations of vicinage, the courses, etc. 
destruction and repression of noxious weeds and the pre- 
servation of the wood on the various holdings, or else- 
where, in the reserve ; 

(%) The removal and punishment of persons trespassing 
upon the reserve, or frequenting it for improper purposes; 

(j) The raising of money for any or all of the purposes for 
which the council may make by-laws as aforesaid, by 
assessment and taxation of the lands of Indians enfran- 
chised, or in possession of lands by location ticket in the 
reserve: Provided that the valuation for assessment shall 
be made yearly, in such manner and at such times as are 
appointed by the by-law in that behalf, and be subject to 
revision and correction by the agent for the reserve, and 
shall come into force only after it has been submitted to 
him and corrected, if and as he thinks justice requires, and 
approved by him, and that the tax shall be imposed for 
the year in which the by-law is made, and shall not exceed 
one-half of one per centum on the assessed value of the 
land on which it is to be paid ; and provided also that any 
Indian deeming himself aggrieved by the decision of the 
agent, made as hereinbefore provided, may appeal to the 
Superintendent General, whose decision in the matter shall 
be final; 

(k) The appropriation and payment to the local agent, as 
treasurer, by the Superintendent General, of so much of 
the moneys of the band as are required for defraying ex- 
penses necessary for carrying out the by-laws made by the 
council, including those incurred for assistance absolutely 
necessary for enabling tbe council or the agent .to perform 
the duties assigned to them; 



R.S.C. 1906, c.81, cont'd. 
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(l) The imposition of punishment by penalty or by imprison- 
ment, or by both, for any violation of or disobedience to 
any law, rule or regulation made under this Part, com- 
mitted by any Indian of the reserve; but such penalty 
shall, in no case, except for non-payment of taxes, exceed 
thirty dollars, and the imprisonment shall not exceed thirty 
days. 

2. If any tax authorized by any by-law, or any part thereof, 
is not paid at the time prescribed by the by-law, the amount 
unpaid, with the addition of one-half of one per centum 
thereof, may be paid by the Superintendent General to the 
treasurer out of the share in any money of the band of the 
Indian in default; and, if such share is insufficient to pay the 
tax, or any portion thereof so remaining unpaid, the defaulter 
shall be deemed to have violated the by-law imposing the tax, 
and shall incur a penalty therefor equal to the amount of the 
tax or the balance thereof remaining unpaid, as the case may be. 

3. The proceedings for the imposition of any punishment 
authorized by this section, or the by-laws, rules or regulations 
approved and confirmed thereunder, may be taken before one 
justice of the peace, under Part XV. of the Criminal Code; 
and the amount of any such penalty shall be paid over to the 
treasurer of the band to which the Indian incurring it belongs 
for the use of such band. 

4. The by-laws, rules end regulations by this section author- Approv»l. 
ized to be made shall, when approved and confirmed by the 
Superintendent General, have the force of law within and with 
respect to the reserve, and the Indians residing thereon. R.S., 
c. 44, s. 10; 53 V., c. 30, s. 2. 

Evidence. 

195. A copy of any by-law, rule or regulation under this Proof of 

Part, approved by the Superintendent General, and purporting ^ etc' 
to be certified by the agent for the band to which it relates to 
be a true copy thereof, shall be evidence of such by-law, rule or 
regulation, and of such approval, without proof of the signature 
of such agent; and no 6uch by-law, rule or regulation shall be 
invalidated by any defect of form, if it is substantially consist- 
ent with the intent and meaning of this Part. R.S., c. 44, s. 12. 

3. The said Act is further amended by adding thereto 
as Part Three thereof the following provisions:— 

“PART THREE. 

“SOLDIER SETTLEMENT. 

“19G. (1) The Soldier Settlement Act, 1919, (excepting AmOfcatioa. 
sections three, four, eight, nine, ten, eleven, fourteen, ^tuemen™ 
twenty-nine, subsection two of fifty-one, and sixty thereof, Act, i#ia. 
and excepting the whole of Part Three thereof) with such 
amendments as may from time to time be made to said 

S.C. 1919 
c.56, s.3 
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R.S.C. 1906. c.81, cont'd. 

S.C. 1919, 
c.56, s.3, 
cont'd. 

Act shall, with respect to any ‘settler' as defined by said 
Act who is an ‘Indian’ as defined by this Act, be adminis- 
tered by the Superintendent General of Indian Affairs. 

(2) For the purpose of such administration, the Deputy 
Superintendent General of Indian Affairs shall have the 
same powers as the Soldier Settlement Board has under The 
Soldier Settlement Act, 1919, the words 'Deputy Superin- 
tendent General of Indian Affairs’ being, for such purpose, 
read in the said Act as substituted for the words ‘The 
Soldier Settlement Board’ and for the words ‘The Board.’ 

(3) Said Act, with such exceptions as aforesaid, shall for 
6uch purpose, be read as one with this Part of this Act. 

Location “197. (1) The Deputy Superintendent General may 
ticket* for acquire for a settler who is an Indian, land as well without 
îaodioFband as within an Indian reserve, and shall have authority to 
granted. grant to such settler a location ticket for common lands of 

the band without the consent of the Council of the band, and, 
in the event of land being acquired or provided for such 
settler in an Indian reserve, the Deputy Superintendent 
General shall have power to take security as provided by 
The Soldier Settlement Act, 1919, and to exercise all other- 
wise lawful rights and powers with respect to such lands, 
notwithstanding any provisions of the Indian Act to the 
contrary. 

(2) Every such grant shall be in accordance with the 
provisions of said Soldier Settlement Act, 1919, and of this 
Part. 

S.C. 1922, 
c.26, s.2. 
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2. Section one hundred and ninety-seven of the said 
Act, as enacted by chapter fifty-six of the statutes of 1919 
(first session), is repealed, and the following is substituted 
therefor:— 

“197. The Deputy Superintendent General may acquire 
for a settler who is an Indian, land as well without as within 
an Indian reserve, and shall have authority to set apart for 
such settler a portion of the common lands of the band 
without the consent of the council of the band. In the 
event of land being so acquired or set apart on an Indian 
reserve, the Deputy Superintendent General shall have 
power to take the said land as security for any advances 
made to such settler, and the provisions of The Soldier 
Seulement Act, 1919, shall, as far as applicable, apply 
to such transactions. It shall, however, be only the 
individual Indian interest in such lands that is being 
acquired or given as security, and the interest of the band 
in such lands shall not be in any way affected by such 
transactions.” 
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“198. The Soldier Settlement Board and its officers 
and employees shall, upon request of the Deputy Super- 
intendent General of Indian Affairs, aid and assist him, 
to the extent requested, in the execution of the purposes 
of this Act, and the said Board may sell, convey and transfer 
to the said Deputy, for the execution of any such purposes, 
at such prices as may be agreed, any property held for 
disposition by such Board. 

“199. (1) In the event of any doubt or difficulty arising 
with respect to the administration by the Superintendent 
General of Indian Affairs of the provisions of The Soldier 
Seulement Act, 1919, or as to the powers of the Deputy 
Superintendent General of Indian Affairs, as by this Act 
authorized or granted, the Governor in Council may, by 
order, resolve such doubt or difficulty and may define powers 
and procedure. 

(2) Such order shall not extend the powers which are 
by The Soldier Settlement Act, 1919, provided.” 

S.C. 1919, 
c.56, s.3. 
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AT THE GOVERNMENT HOUSE AT OTTAWA 

12th day of JULY, 190Ô. 

PRESENT: 

HIS EXCELLENCY 

THE GOVERNOR GENERAL IN COUNCIL: 

WHEREAS at the time the Indian advancement 
Act was applied to the Iroquois Band of Indians of 
Caughnawaga by Order In Council of 5th March, 1889, 
their Reserve was designated the ^aughnawaga Indian 
Reserve and was divided, under the provisions of 
Section 4 of the said Act, Into six sections, equal 
as nearly as was found convenient to each other as 
regards popplatlon. 

AND WHEREAS since the said Order In Council 
was passed, the numbers of Indians In the different 
sections have grown disproportionate and unfair as 
regards representation In the band council, and It Is 
desirable on that account that the sectional system 
be done away with as regards this reserve. 

AND WHEREAS a meeting of the band was called 
recently to deal with the matter; and the band have 
expressed their desire that the reserve be comprised 
in one section. 

THEREFORE, The Governor General In Council 
Is pleased In virtue of the said Section 4 of “The Indian 
Advancement Act", as amended by Section 1, of the Act, 
55 Victoria, Chapter 30, to order snd it is hereby 
ordered that the division of the Caughnawaga Indian 
Reserve into sections be done away with and that the 
mid Reserve be comprised in one Section. 

Certified to be a true copy. 

/ff^ 

C'irrJr oi the Pnvy Council. 

f.C. 1 y / ? 

^O' ° SC£ pc 3 /9c 
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0t1 'iwn , Unroh i:!th,:U07, 

Thin ro/artraont hao boon lnfornod that the Provlnolai 

OoTornnont hao aold 8t.Nicholas Poland am laie Au Diablo, 
Indian 

in iYont of tho onuflhnnwafla noserTO,Quobeo, I hare to draw 

your attention to tho faot that these Islands oompriae a port 

oo tho cn i^hiiKiraga Indian nooervo,and have lone boon In tho 

qulèt pooBoo-'ion of tho Indinna of the said band* 

If tho oalen referred to hove boon aotually made, 

they ave evidently boon made In error. I shall be oillged 

If you w il bo i'i;od o:.oueh to havo then cancelled. 

,E,E.Taohè,Esq., 

Deputy Minister, 

Department of La..de & Forests, 

Quebec,Quo. 
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Soc. Dop't of Indian Affaira, 

Ottava. 

Sir:- 

I have the honor to acknowledge the receipt of your 

' letter of the I2th inat., (NO.190,255) that your Dep’t 

haB been informed that the provincial Governement has sold 

St-Nicholas Island and l'lle au Diable, in front of the 

Caughnaw&ga Indian Reserve, and asking that said sales be 

cancelled. 

In reply, I beg to call your attention to abetter 
«. 

which aas addressed to Mr. S.Stuart, Asst.Sec. Dep't of 

Indian Affaires, Ottawa, on the Ilth Oct.1901, which reads 

as follows: 

■ In reply td yours of the 23rd August last, concerning 

the "Devil's Island"^ I beg to inform you that the Law 

Officers of the Crown are still of the opinion that this 

island is the property nf the Bi'swn in right of the Province 
/DEPT, OF INDIAN AFFAIRS/) 



• and bog to refer you ttfJ-Ki^ la! 
*0 
aao of " ..owatt Plaintiff 

• and Appelant ^Casgraln intervelningè Noel Pimonneault 

defendant, reported in R.J.Q.Q.B.pg. 12, and in which case 

the court of Appeals held that the Indian lands belonged 

to the Crown in right of the province, subject only to the 

personal usufruotuary right in favor of the Indians} the 

control and administration of which appertains to the 

Governement of Ottawa". 

The above also applied to St-Nioholas Island. 

I have the honor to be, 

Sir, 

Your obedient servant, 

- 

Deputy-Minister. 

r 

t 
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Ottawa , Aï r 1 Sr 1,1907. 

p.lr 

I beg to noXn win !f>o the rov.-ipt of your letter 

of th" lot" lnntnnt No.L I4G30-08 relating to nt.Klcholne 

and I • 1 i BU Dlnblo lying in trout of the 0- ug'.nawngn 

'•H "rvo.fitid to wt'itw thnt evon it t'-ls Department nor-' to 

•l-'oi'io to submit to tho ruling of the Court as quoted 

lit y ur trnlil 1-tter lfls to be noted that the said ruling 

states oxpiioitly that the ocntrol and administration of 

'-Indian lands appertain to the Dominion Government. 

In vi-jrr of the above ruling it is quite clear 

thnt the authority over the «aid lands either for celling 

or leasing.recta entirely with, th - hominien ' ov r rent 

at 1*-not during the continuance of the Indian lnt-root 

whatever :tay to decided as tc ownership after the Indian 

interest becomes extinct. 

If .tn-cefore, it be true thnt the I lands 

above referred to have b'v. disposed of by your Government 

I trust you will tn>e necessary prompt measures to have 

suari action oanoollod. 

Your oo : l :.t servant 

7i.'(-C£L -71 H 

uty ‘Mj-erinten 

Ind ia:i A: : airs. 

n-ral of 

£.S.Ieoho,Bsq.f 

Deputy Uini3ter, 
Department of Lands & Forests, 

QuoDec, Que. 





IftO'MS 

ü#:o 

Ottawa,Arrll I8th,iPu7. 

In r*r'y to your lottsr of the 15th lnotant,I 

beg to stnt4 that the St.Hloholas Island appears to have 

boon praotloally In continuous occupation by the Indiana} 

Dovll'n Island does not appear to have been In oontinuou* 

occupation# I have,however,to say that whether these 

Islands are,or are not In occupation by the Indiana, 

nhould have no bearing on the subject of their ownership. 

The ontontlon of the Lapartment Is that the two 

Inlands referred to,Devil's Isl nd and St.Nloholae Island, 

comprise a part of tho Caughr.awaga Indian Reserve,and 

have I n," boon In r.hs quiet po ;se»alon of tho Indians. 

Thero at c ra to be no doubt that these Islands 

legitimately belong to the Caughnav/aga band of Indiana,as 

th'y are Included In the grant,«.dated 84th October,1680 

under which the daughnawaga Reserve Is now held. 

Your obedient servant 

E.E.Tache,Esq., j 

Deputy Minister, ( 

Department of, V 

Lands ft Pore <ts, 

Quebec,Que. 

Deputy Superintendent Oeneral of 

Indian Affairs. 
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The Counelljhavlrtg been Informed thut »i ner*aln Mr. 5nhomme^ronlding In the clt.y of Montreal,1» te put up 

me buildings and occupy ht. Nicholas Island Rltuated 

'* *n r:t- I-awrence river t a distance of about 2 arpents 

from the '.'aughnu-nga shore,claiming that, he la the o~ner 

f-.vi acquire: t ; ,» name from the ;ueue • government—, 

Mjfieala to the hept. to Intervene, and to take atepo to 

expellathis !»culd-be owner, inascnch as 'this Island has a' 

always,, kno- as the property of the Caughna-'ngn ban-. It 

at present belonging by to flu 0f their parents, who had 

pcsesslon of lt;to Michel, Jocks^and his sister Marie Jose, 

CcS-O lî -vx t*> t> 

y 
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Translation $ 

Mlohel JocKs and Marla Jose, hla slater, two Indiana of 

Csughnawnga^agree to lease for 6 years from the 1st InBt. 

to Théophile Avila Slroux, an employee In the Montreal 

poRt offloe, residing In the city of Montreal, an Island 

Known as St. Nicholas Islandfln accordance with the sale 

and conditions mentioned therein,requesting the Dept, 

to grant the lenne an soon as possible. 

This agreement Is accepted by the Caughna*,aga Oounoll. 

llndian Affairs. (RG 10, Volume 2925, File 190,255)1 
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MEMORANDUM. 

Ottawa, Juno 8, 1007. 

To tho Deputy Ulnlater- 

In regard to communication of the 5th lnatant, 

from Ur. Agent Blaln, eubnlttlnfjthat the Department 

should taKo the Initiative In asserting title to St. 

Hloholas Island, part of the Caughnawaga Reserve, I beg 

to roport that on the 12th of March last the Deputy 

Minister of Lands A Forests, Quebeo, was advised that 

tho Depart;.«nt had been lnCr, ,ea that the Provlnolal 

government had sold St. Nioholas and Isle au Diable 

In front of the Caughnawaga Indian Reserve, and his 

attention was drawn to the faot that these Islands 

comprised a part of the Reserve and had long been In 

the quiet posseoalon of the Indians and that If sales 

had been actually made, they wore evidently made In 

error and ahould be cancelled. Ur. Taohe replied, on 

the 19th of March, calling attention to letter aldresaed 

to the Assistant Secretary on the 11th of Ootober, 1901, 

whloh reads as foLlows:- 

"In reply to yours of the 23rd August last, con- 
cerning the 'Devil's Island,' I beg to Inform you that 
•the Law Officers of the Crown are otlll of the opinion 
•that this Island Is the property of the Crown In right 
•of the Provlnoe and beg to refer you to the oase of 
•'Mowatt Plaintiff and Appellant Caagraln Intervening 
•A Noel Plnsonneault defendant, reported In R. J. Q. 0. B. 
*p&. 12, and In whloh oase, the Court of Appeals held 
•that the Indian lands belonged to the Crown In right 
•of the provlnoe, subject only to the personal usu- 
•fruotuary ^lght In favor of the Indians; the control 
•and administration of which appertains to the Oovem- 
■ment of Ottawa,* 

and whloh he stated applied to St. Nioholas Island. 

On 

^7, 
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On the 3rd of April last, Ur. Taohe was informed that, 

even if thle Department were to deolde to submit to the 

ruling of the Court ae quoted in his letter, it was to 

be noted that the eald ruling stated explicitly that the 

oontrol and administration of Indian lands appertained 

to the Dominion Ooverrunent, and that, in view of the 

above ruling, it was quite oloar that the authority 

over the said lands either for selling or loaalng, rested 

entirely with the Dominion Government, at least during 

the oontlnuanoe of the Indian Interest, whatever might 

be deolded as to ownership after th6 Indian interest 

beoeme extinct; and trust was expressed that prompt 

measureo would bo taken to have the aotlon cancelled. 

In reply to above oo;a.iunloatlon, Ur. Taohe 

soked if tho contention was that the two islands referred 

to were still oooupled or used by the Indians, as, 

according to reports from their agents, they had never 

oooupled said islands, and in answer to this Ur. Taohe 

was Informed that St. Nicholas Island appeared to have 

been praotloally in continuous occupation by the Indians, 

but that whether the islands were or were not in occupa- 

tion should have no bearing on the subjeot of their 

ownership; that the contention of the Department waa 

that the two islands, Devil's and St. Nicholas, comprised 

a portion or the Caughnawaga Reserve, and had long been 

in the quiet possession of tho Indians; that there 
- <5 

appeared to be no doubt that these islands legitimately 

bolonged to the Caughnawaga Band, as they were Included 
* 

in the grant, dated 24th of October, 1680, under whloh 

the Caughnawaga Reserve was now held. 

On 

Indian Affairs. 
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On the 10th ultimo, Ur. Agent Plain submitted 

oopy of a resolution of the Caughnawaga Council, of the 

14th ultimo, to the effeot that a certain Mr. Bonhomme 

residing In tho City of Montreal, was putting up eome 

buildings and oooupylng 8t. Nloholae island In the River 

Bt. Lawrenoe, claiming that he was the owner, having 

aoqulred the same from the Quebec Government, and asking 

the Department to take steps to expel this would-be owner, 

lnasmuoh as tho island had always been known as the 

proporty of the Caurhnawaga Band. On the 29th ultimo, 

Ur. Agent Blaln waa Instructed to at onoe notify Ur. 

Bonhomme that St. Hloholas Island was a portion of the 

Caughnawaga Reserve, and that he oould not be allowed to 

enter Into oooupatlon or oake any Improvements thereon; 

that If Ur. Bonhomie attempted to ta e poaueoslon of 

the Island or to make Improvements thereon, he should 

advise the Department for lnstruotlone. Ur. Blaln, In 

ooiamunloatlon of the 3rd Instant, reported that, In 

aooordanoe with lnstruotlone, he Informed Ur. Bonhomme 

of St. Hloholas Island being part of the Caughnawaga 

Reserve, and that he oould not take pocseaslon of It or 

ereot buildings thereon without rooolvlng competent 

authority. He replied that he purohased the Island 

from the Government of the Province of Queboo; that he 

had begun to build a house and ssveral iepondcnoles, 

and that ho Intended to continue. The Agent asked to 

be shown the dived, but he was told that he oould not 

lay hie hand on It. 

In view A the above it le reepeotfully sub- 

mitted so to whether Instructions should be =;lven the 

Agent to take the neoeesary aotlon under the 34th sec. 

of the Indian Aot, for the removal of Mr. Bonhoaae from 

this Island. 
(sgd) f. A. Orr. 

In Charge Lands & Timber Branoh. 
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Ottawa, Juno 10. 190T. 

Elr,- 

1 bog to B3iJ.o. le.tgc t v rroelpt of your 

oov.-r.unl cut Ion of the J?9th ultimo, In record to tho 

oaee of F. Bonbonne, a trespasser on 8t. Nloholaa Island, 

part or the CsughnsvagB Rooervo, and in roply to Bay 

that you arc hereby authorized to tal.e the neoeeeary 

action under tho provisions of Seo. 34 of the Indian 

Aot, Chapter 81, Revised Statutes of Canada, 1808, and 
y 

you c.ay losue your warrant to any literate person will- 

ing to aot In the preralBea, to take aotlon aa provided 

In said oeotlor. for tho ret-.oval of Hr, Bonhonne from 

this Island. 

Your obedient Servant, 

i 
FRANK PEDirr 

Deputy Superintendent Oeneral 

of Indian Affairs. 

John r<loin, Euq, , 

Indian Agent, 

096A St, Denis St., 

Montreal, Que. 
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Extract from a Report of the Committee of the 
Privy Council, approved by the Governor General on the first 
day of August, 1907. I 

The CommitteeCof the Privy Council have had 
under consideration a DTspatele dated 6th June, 1907 from the 
Right-Honourable the Secretary of State for the Colonias, 
desiring in connection with a letter from William Smith - Chief 
of the Mohawk Indians, to be furnished with a report, A as to 
whether the Indians ever surrendered their claims to any 
land in the Province of Lower Canada. 

The Minister of the Interior to thethe said 
Despatele was referred, states that no Treaty has ever been 
made with the Indians of the Province of Quebec (formerly 
Lower Canada) for the surrender to the Crown of the land 
comprised in that Province1 but small portions of Indian 
Reserves have, within recent years, been surrendered to the 
Crown by different Bands in that Province for the purposes 
of disposition for their benefit. 

The Committee advise that his Excellency be moved 
to forward a copy here of to the Right-Honourable the Secretary 
of State for the Colonias. All which is respectfully submitted 
for approval. 

Rodolphe Bonomau 
Clerk to the Privy Council 

The Minister of the Interior 

pC • I S~ u 9 
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Quebec,Hay IS U. 1906. 

Tli» Sac rotary 

Department of Indian A"H:J$ 

01 tawa 

Sir. 

Horon ii<r to your latter of 6tr ir.Btant,con oe ming 

•.ho lcano of "t N.cboii.s islii'd.i bei- to state that we are now 

lookir»' into thin -.atter and w.ll shortly be ir. a position to 

advise you as to that position we intend taking. 

Tlianking you for the opportunity you have given UB,BO 

far,of etudying this case,I have the honour to be,sir, 

Your obedient servant, 

( a O'. O- 
-/ 

Assistant Attorney General. 





s 

August 6ih, 

Re St. Hioholan cm Ile ou ELftble. 

6 1 r t 

I ara firtviaod by the Dapartraor.t of Indian 

Affaire that the Quebec Oovorment hnn either eel'l or 

loaned two lnla/idn foi': .lu.: j.irt of thn cp.u.^îtno.'wn"?. 

Roaorve. AB «.'en uo iho parti""! to -ho-. ta no i'.lrmm 

had boa:. dinponod by tho Quebeo OovMt'SVint bn-on *.r tr-s- 

pac<n upon the Islande oo:.t .",udo to the otiobeo 

Gc vomraent by the In inn Irp'irtv.'u.t • tho De:p,ty 

i!In star of Land» and Forests Juitlfiod th* Tie under 

the dooi-ilo/i In tho Piii#ftruv'imlt oaso undor -*hloh o?.so 

it ms held that the Indian lr. .'.In involved in that oo-.o 

h"longed to tho piv-’inoo subjoat to tho Usufructuary 

inloroet of tin. iVndinns, tint interest bo ins oontrollod 

i. t:.y Ct-Jiddi _n Oovor.Liont. As those inlunde had-ever 

sinon tho t:r .,:t by the Fr-mv King ’ -w enjoyed by the 

l i.j;« who for Boni your". p»mt h.nv - hoc:, lr, the habit of 

ron'.ly: t/«. und of oour-.e enjoying the rental it "BP 

obvious that tho Finnov. ouuit o coulù not 

jus if y t.j:a Quebec 'Ksvo-ioiont in un y my ’i-u urbin.? the 

1 _‘:.H. Upo furt'/ n r- pr- , nt ":io"n ■ tn »,n the 

Quebec a -vc ■•rra-.mt lot's- wr > vs.-, ;<wi ;•«»«-5 

suite 
J ".tot, FRO.» 

t ’t Atte-ney hi: 

0 1: c b e y . 

'■‘bo.''. 
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qui Ve â different reason for the aotlon of the quebeo 

Oovemnwnt, namely, that the lnlandn in question for:. no 

part of the Oauehnewaga Reotrve, I thin* however upon 

reoonelderatlon yon will ednit that thero le no s^'ind 

for maintaining that the Islands arc not, part o'" the 

Onughnawaga Reserve. The original front fror. the french 
r 

Orovm le of the oald pleoo of land oallod the fruit, con- 

taining two lo%fdiea of front .re, oos .ending nt e i-olnt 

oii;-oo.lto the ft. Louin Rapids, nsconrtin;; More th” leKe 

in similar dept with two Inlands twt». I''Into and V” 

b.ech lyin; opposite an- adjoining the lands of the -.aid 

P-'.lrie do la Magdelairc, o i the oourtit on hr.t the 

nc.ld tract of land o lied the fault 'll revert, to us 

.'11 oleerod, when the snirt op-la •vli.-. leave it. 

There can bo no doubt of the ?.n-::i'>n« not, >-n”in£ 

lsft t- ■ i’lande, I trust therefore v ’ t nwps vjij, be 

,"t. cr.c-t ' ;-Xon to oarteol the anle r Ivcc o'* there 

i i - • i ,*y -• i* —-y no t.' et t ' i -’} ;■« "-.a;' not 

Mtvt . • • turh-j *, - '-,1 _'o; vi , _■ * ■ --or 

■' • : ■ horf • t. ■ , 

ri •• 
i 

You” obedient urT T.*,, 

Ae*.in.; 9».M,tV* Vi- t" ”. 



miatloV 
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Ottawa Marsh 

Referring t> your latter of the Slat Deo. 

lewi Mt .JCia*-^ *. : 

an4 addressed to thé dlef Surveyor of this Depart- 

ment,! beg to In Tom you that the Indian Oounoll Of 
Mfo 

Cuughn vriea has again brought^tho queetlon of the 

oocuputlon of the nald Island,by llr.J.D.Bonhonee *1 til 

the repeat that they be reinstated In poeeesalon. 

I ahall be obliged If you will be good enough to ta&o 

aotlon In this natter as soon ae possible and on the 

lines discussed by you with the said Chief 8urreyor. 

Ohas.Lanotot,Eaq 

Aest.Attorney Oeneral, 

Quebec,Qua. 
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I am <1 ir*»■ :u«> Î '.yj Uni Attorney flon-ral to acknowledge 

tne receipt o! jUjr letter jut-i tne B7tn inst.,relating to 

Sl.!i icholus Inland. 

You ntate that you will bo obliged ir we would take 

action iii ti.in :natter,>in noon an possible, on the lines dis- 

• : i M : ; i )■ i ny tne und mi.'ned .-i.ii : your dhief "ur»':/jr. 

In ■tj.nv'ir. : i.'r" to state ti.at wnen 1 .T,et iij". Bray, 

o*. ' • Jo o' .'opt-::.:, r . < i understood that he was to 

.... * ' , ' , lor 

tin- r,,-o. ve • . .. • a t i o:. of ur.y 

;• ; •.. w*;.i " wJ V.i. * B *'ifi-i , 1 ! -ifiy . Tf.is, 

I agreed to .without prejuuice to tne rhynts of the Province 

of Quebec.which contents that the iBlanc does not form part 

of tne reserve. So far, we nave not heard anything about 

the result of Mr.Bray's action. 

Will ,-ou kindly <<;ive us any information that you have 

on this point. 
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» ,BScr><.n onnv the* ATYfmTTRTO A Tflïï / i rVJ5». 

Certified oopy of a Report 

Counoil,approved by HiB Excellency the ADMINISTRATOR «; 
' ■_ ; I? 

on the 1st.April.1909. 
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On a Memorandum dated 26th March, 1909.from the Buperln- f 
■ 

/ i 

!1 I 
ill 

i ■ 

{ r'' 

•■‘(S 
|f;i. 

• # 

-tendent General of Indian Affairs,submitting herewith a Sur- ,ft; 
.!» 

-render, in duplicate,made on the 23rd day of March,1909.by 

the Caughnawaga Band of Indians,of the stone on the parcel 

of land,referred to in the Surrender.on their reserve in the 

County of Laprairie,in the Province of Quebec,which is pro- 

-posed to lease to the Rex#ord-Bishop,Ltd.,of Montreal:and 

also of the stone.on a portion of the said reserve to be 

hereafter determined,under permit to be issued to James Cu- 

,-rotte:the said Surrender having been made in order that the 

etone^iuarrying rights on the areas covered thereby may be 

disposed of for the benefit of the band. 

The Minister recommends-as the surrender has been duly - 
: , n l 

authorized,executed and attested in the manner required by . , 

U 

II 
' j 
'.•ibi , , . 

■il. t T '• V L.'S" » f, - a g C ’ ’ . r? 1 , <r ' -, - £ * 
■ -'ll; r ' i j 
Æ* ■; ^ 

the 49th Section of the Indian Act:-that the same be accepted 

by your Excellency in Council-the original surrender to be 'j. 

returned to the Department of Indian Affairs,and the dupli- 

-oate thereof to be kept of record in the Privy Council 

Office. 

The Committee submit the same for approval. 

MH .;*J 

•*X; > - : Uf 
* .1' > ', 

. J* r & <. m 

P .K .BENNETTS 

Assistant Clerk of the Privy gouncil, 

Mm 
' gif S $ 

’ -ft: 
'ai-;. •; 

’ •Is!'.- 
vis-’-.- r 

!|fW. 

Honourable 

The Superintendent General 
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Ottawa. Daoarabar 30. 1000. 

Oounoll, hald on tna srd Instant. In whloh H wea un- 

anlmoualy raeolwed to lnalat with the Department that the 

Oaughnawsga Dana be again put In poaeeeslon or 8t. 

Klnhoiaa Island, I have to aay that, before ta/.lng notion 

In tale ilreotlon, the Department would like the natter 

to be again brought before the Indians. Tou ehould point 

out to the Bara that the looal Qovemnent made dlepoel-. 

tlon of this loland, believing that they had the right 

to to do. and It no doubt would be expensive , and poeelbly 

difficult to e3tabllBh the Indian claim, In ylew of 

which it would certainly appear to be In the beet ln- 

tr-rerith o:' the Indiana that they ehould surrender any 

cluln. they may nave to the Island, upon payment of a 

reasonable prloe therefor. You will on the first oppor- 

tunity again bring the natter before the Indiana and 

explain fully the position thereof and the advisability 

of eeourlng fair oompenaatlon for the Island Instead of 

taking aotlon whloh might poaalbly Involve payment of 

more In expenses than the Island might be worth. 

Your obedient servant, 

.iJV 

< 

John Blaln, Eaq., 

096A St., Denis st., 

Montreal, Quo. 
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Iklrul- Orlali.a, or: f 11 • »o- 

* 1 a OMO t 1 rw <1 Cn . i. r.»»*4» C'lurw 11 roll or. Ha / 21st ,1910. 

/ 

aeant, presiding, assisted oy J.W.Joots, official Inter- 

preter, there were present Chief Councillor J.F.nallleoout, 

and counolllora Miohel Montour, Thoraae Lazar, John S. 

Canadien and J.B.Traffic» members of the «aid oounoll 

and forming a quorum thereof. 

The oounoll, after having taXen oonmunloatlon of 

the letter from the repartment of May 15, lnnt,, NO.10OB55, 

lnalata on Its resolution of May 12, Inst., relative to 

St .Niriiolas Island. ' 

x X 

(Sdg) J.Blaln. 

A^nt. 
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Certified copy of a Report of the Committee Of the Privy 

COUNCIL 
If 
M :AI?ADA 

Council,Approved by H1B Excellency the governor Gen- 

-eral on the 7th June.1910, 

i! 
i 

*■ 

On a Memorandum dated 4t.h June,1910,from the Superintended 

General of^Indian Affairs,stating that the Canadian Pacific 
C ompany 

Railway has applied to the Department of Indian AFfairs for a 

piecei of land comprising an area of .22 of an acre: on the 

Caughnawagn Indian Reserve,in the County of fcaprairie,in the 

Province of Quebec,the same being required in connection with 

an extension of their Adirondack Junction Station. 

The Minister observes that the Company has furnished a 

Certificate of the Chief Engineer of the Department of pall- 

-ways and Canals ,endorsed on a plan showing the location of 

the land applied for,that the said piece of land is actually 

required for railway purposes and is such as the company 

Bhould be allowed to acquire under Bection 46 of the Indian Actt 

The Minister recommendsthat,under the provisioe of the 

said Section 46 of the Indian, the Canadian fa.c if icRailway 

Company be allowed to acquire the niece of land referred to, 

upon such terms as may be agreed upon, 

The Committee submit the same for approval. 

F. K. BENNETTS 

Asst.Clerk of the Privy Council. 
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-îHonourable 

The Superintendent General 

Of Indian Affairs. 
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■o-JtOMB 

Ottsvi /une I4th»IBI0» 

Sir 

S ferrlng to the natter of 8t>Hloholas Island 

I h iv'i v «< ^on^'ir t ) lnforn you that the question of 

eurr-vi inrl r. V'o I'lnd han bens brSught before the In Inn 

Cornell or. t hr'o eerorate omaalons. They appear to be doolded 

not to r/iXe any rmrrendor. I ah ill be obliged If you trill 

bo good enough to lnfora no of the aotlon you propose to talcs 

- .y/ .-r 

Booretary 

(Thas.LanototiEsq., 

last. Attorney General, 

Quobeo,Que. 
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CHAK1.ES LANCTl’OT, 

0/±H4(an( Çtnriut. 
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Certified no y» of a Report of the Commute of the Privy 

COUNCIL Council Approved By His Excellency the Governor Gene- 

-ral on the 24th.January.19II. 
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665 

The Superintendent General of Indian Affairs,under 

date I8th January,1911.reports that the CSnadiar. Pacific 

Railway Ccnpar.y has applied tc the Department of Indian 

Affaire for an extra strip of land comprising an area of 

2,73 acres for the purpose of double-tracking their right 

of way through the Ca\ighnawaga Indian Reserve ,the said 

strip of land being shown on a plan filed in the Depart- 

-ment cf Indian Affairs by the Railway Company,which plan 

also bears a. certificate of the Assistant Chief Engineer 

of the Board of Railway Commissioners that the strip shown 

on the plan is required for Railway purposes. 

The Minister recommends that,under the 46th Section 

of the Indian Aot,the Canadian Pacific Railway be allowed 

tc acquire the said strip of land,upon such terms as may 

be agreed upon 

The Committee submit the same for approval. 

RODOLPHE BOUDREAU 

Clerk of the Priv:' Council. 

it 

Honourable 

The Superintendent General ŸC. n ! "7 

Of Indiem Affairs. 

1411 |oi|vf 
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y T- <■ Council, a1 tr.e Imitante of never»! .“rr.tere 

of ti.e ban J, r-.a/.e :i re^ueu*. of tr.e I'»partment to be jtlni 

enou£v to nnb.e a a«arch ln the •ârehlvea in order to 

ascertain whether the filetera’ laland, lying at the mouth 

of the Chateau-uay river, St.Nlcolna laland, anH other 

1 a land» bordering upon the r~s»rve were Included in the 

cession made * y the King of vranoe to the Caughnawaga band; 

and it la within the Knowledge of the councillors that 

correspondence ln connection with St.Jli-olaa island hae . 

be»n read to the council. 

Indian Affairs. (RC 10, Volume 2925, file 190,255)1 

PUBLIC ARCHIVES 
mrniurt m’m tnt Tf 







Pile.380535 
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P.C.1362, Pile.380535 

Certified oopy of a Report of the Committee of the Privy 

COUFCIL Counoil.approved by Hie Ixcellenoy the Governor Gene- 

-ral on the Sth,June,I9II. 

V r 

On a Memorandum dated let.June I9II.from the Superin- 

-tendentrGeneral of Indian Affairs,stating that the Cana- 

dian Light and Power company,of Montreal,has applied for 

right of way aoross the Caughnawaga jndian Reserve,in the 

County of Lwprarie.in the Province of Quebeo,and has fur- 

-nished a plan of the land required,which i3 on file - 

(numbered 1065) in the survey branch of the Department of 

Indian Affairs, 

The Minister recommends that,under provisions of 

section I of "AnAct to Amend the Indian Act,"I George V.7 

authority be given for the acquirement by the said Pompan 

of the right of way referred to,upon such terns as may be 

agreed upon. 

The Committee submit the same for approval. 

Rodolphe Boudreau 

Clerk of the Privy Council. 

r 

lb* Honourable 

The Superintendent General 

Of Indian Affairs, 

: i- -«f 

j-j 

P.C ) 3 (e X 
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EXTRACT. 
OKIQJNAL OtJ (/ 

ht*?0 

6(X 

8. It van moved by j,T.Canadien, neoonded by John 

Bky» that, In reply to the letter from the Department of 

Deo.29, inert, file No. 190255, addressed to N-.J.Bleln, 

ajent, thin council la unanlaoualy daoldad not to rellnqulah 

St.Nloholae inland, and that the aald Inland ahall a*aln 

become th- property of the band. Carried. 
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Certified copy of a Report of the committee of the Priv 
i • * 

! I 
i ; 

■PRIVY COUNCIL 

CANADA 

Counoil,approved by Hie Excellency the Governor 

General on the i2th.August.1911, 

64 

tib (•) <#!<#) :•)*»)'«>(#> it I lit iTt (H -0-©SaSSS3§C5@l5©5fi© 

On a Memorandum dated 9th August ,1911 .from the Rupe^- 

-iatendent General of fndian Affairs,submitting here- 

-with a surrender,in duplicate,made on the IstèAugust. 

I9II.of 6I-4/I0 acres,being composed of an island lyifcg 

eaBt of the village of Caughnawaga,in the province of 

Quebec,the Baid surrender having been made with a view 

to the land being disposed of for industrial purposes 

for the benefit of the Caughnawaga band of Indians. 

The Minister reoommends-the surrender having been 

exeouted and attested in the manner required by the 49tK 

Seotion of the jndian Act,-that the same be accepted by 

Your Excellenoy in Counoil,under the same section,and 

that authority be given for the land covered thereby 

being disposed of by the Superintendent General of In- 

dian AfAairs in the best interests of the Indians 

Concerned:the original surrender to be returned to the 

Department of Indian Affairs and the Duplicate thereof 

to be kept of record in the Privy Council Office. 

The Committee submit the same for approval. 

RODOLPHE BOUDREAU 

Clerk of the Privy Council. 

■I*. f 
‘ r 
i if» 

i i 

The Honourable 

The Superintendent General 

Of Indian Affairs, 

* i 
P.C■ ? ^ 3. 

I 
\ 

»! 

. : I * 

ri- 

! f: 
t 

*>V- <*r. 

M*\o6la 



jyv 

^70 

». 11 ! : fch* Iiajartrent thnt. the Cau£hi.ftwa£a Band be afftln 

put In foeueeeâon of ft. Klc+.clas Island. 

fhe answer to this résoluti'n car. h e found lr. the 

letter of r>BC . r>9th, ldOP, file 150,?Sr>. 

AB the Department did not t.aVe action then nor slnoe. 

Proposed by John Dalllefcout seconded by 1'lcheal 

J'ontour that the Departient be afair. rei)uested to nore 

Jn the ratter to fet the Gt. Dlcholas Island tac); to the 

or if Inal cmers tr.e faufr.navaga hand. 

I ted ur.Bi.lr ous 1 ;•. 

/J 
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jutnv JMVUPAW 

M>u m nm «aw m >.» i 
• IHa lllM I' MMMMDai ’>»r 
lMWlVM»i> vV>. ' \ 

>»■»»» J \ / 

J y M■•m m»—'9 

ormn^* yA 

For the D*pi 

Memoram 

Lit -■' 

puty Superintendent General. 

Ottawa End February, 131E. 

Ilth further referenoe to St Hioholas Island Till 

say that I visited Quebeo and searched the records and had 

interviews with Mr. Lanotot and Hr. Taohe. Hr. Lafctot was 

unablo to get the ear of the Government owing to Parliament 

being In session. He will lay the natter before the premier 

as soon as the session is over, probably In six weeks, and 

anks that I return and take the matter up as he belfoves that 

we oan oome to an amicable arrangement, and will advise to 

th it effect. 

Falling such agreement he thinks If Mr.Hewcombe, 

Deputy Minister of Justice, and he had a short Interview 

they both admitting the facts In the case, could agree on a 

test case being submitted for trial,which would appear to 

He to bo a simpler maijt’er than our Department taking proceed- 

ings to ejeot the. oooupant Bonhomme. I may say I found a 

map of the Reserve in the Surveys Bsanch of the Lands and 

Forests Department .made liaroh 4, 1769;. signed John Collins, 

Deputy Siivsyor General. It Is otherwise designated os 

Jesuits Sstate Plan Eo.l.Dlstrlot of Montreal. I think it 

would be wise for the Department to ask for ,a oopy of this 

“'map,incTudrng‘'airrthe «planationo-and-wri-ttet matter^noted— 

thereon* 

FTOV all the Information I could acquire it would 

appear to ms that the origin of the. .Qnsbso-GoTernmeht',m-«rtai« cs 

'v:'- *îte2?à9'L\ 
■ - - . r : ■ ■ 
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Ottawa, Tab. 1?, 1912 

tltb Chenue. 

• It, 

Referring to your latter of the 9tb 

inot~nt n/t'1 rear'd to tho Chief Buxvayor of thla 

Dejartment, I to - to enoloeo her plth •> cheque 

Li for $1^.00 In payment for the copy of the 

Cadr.ntral plan which boa teen ^uly received 

of the Seigniory of Seu1t St. Louie now known 

»e tho Oaughn-waga Indian Rene ve. 

Refer-ing to the said plan I ehall 

he obliged If you will be go d enough to inform 

me in "hoee name the Iele St. Rlool e, numbered 

" on the plan, a tend a In the Cadaotral liet. 

J Thla Island la claimed by thle Department as 

V/ ta part of the Caughnawagn Indian Reserve. I 

/\ deoir/- aleo- to draw your attention to the fact 

I"A . that a number of ialende in fr nt of the maln- 

land r;h 1 ch form a part of the Seigniory are 

not ehown on the Oadantral plan; will ou kindly 

explain t.he enue of thla oaisEion. 

laaii 

Your obedient servant, 

i A A li fa ' U-w- Ui 

Aealstf-nt Deputy and Saoret-ry 

G. I. Tarin, Eeq., 

Secret;!# of the Gndaatre, 

9 St-Jaoquee St., 

Uontratl, T. Q. 
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Ott'j n, U rch 11, 191'-« 

I i i: to 'C'I no-1 e‘, e ti.o r ce- t or y cur let*er 

’ U inr.tajit ■ nd *.o f enh you 01 1 c ! r. 'orir.ttion 

•- «et. !.. • ft. i’tc'i.cl i- II I r.-’ r f-.-r ed to )r B 

: ;j. • | Ca-’.ir.tic «' *). Tor -.in cf ‘1,- Pel-niory 

• t * • lot. Mo. a. j ’o Vr. P •• t n^ymond, 

of 

to 1 : i f- 

en i.* 

of I, r ’ 

M 'i.' re-.l . 

" • ■ '.3 t.<i i; ilt :ite : in ' j ont of the 

C-it lin •• Ir. ■ i n Pane ve ' .j • i-ently Ut tlttr to ! 

in tic Sei n <-ry of Caul* St. Lo tiu. It ii claimed by the 

Indlr.no and the quertlor. of ovmorehip io now t) <J subject 

of cor-cc. or. 'ence between t in Pe. rxtmcnt an' the Do. '-.rtment 

of Lu.rin or.-t Foroctc, Queloc. 

As all the islands in front o' the C -u; hnr.T.^o. 

Indian Deserve ar the ; ro erty o' ti.c Intli n Band it is 

tliou lit not, r.ccesnnry to r. vr in-, in ent red in 'he Ci'aptre 

uni or:' r. c-xoful survey were made o' V. 'h* le in order that 

no Inland *-y i e omitted. It v»-e eu. OPCO f t, t o rof *r 

c ••’•n.ntrol survey ho l eon tlrci'y trade ty your Pep* rtnor.t. 

'AD 0.1 ov. pt ted all the 1.1- .ne'e ; ein the property of the 

luriarr this pr -rtir-nt -nee n-t ce- -re a-eessity of coins 

to the exi.er.ee at present of --?.kin: a detailed survey. The 

liil-nde however ■ r- e! --in . roiably it). • oouracey in the 

rhrtc jr-p-rsd by Bar Inc Department. 

A. V&rin, Eeq., , 

.) yA 

Vi 

Seor tary of the Cadastre, 
9 “Çt. Jorsea 6t., 
Montreal,Que. 

la*;- 

Your obedient eervant, 

> i T“, ,ri 0/ > 
/- • : hj i-. i - ^j—4/- — 

Assistant Deputy and Secretary» j, 
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P.C.1530. Pile.166225-2 

£1 

t 

$IVY C0UHCIL 

CARADA 

Certified copy of a Reporjt of the Committee of the Privy 

Counc il .approved by Kio Royal Hic^neae the Gover- 

-ncr General on the 6th June.1912. 

1 
n 

h 

On a Memorandum dated ISth Hay,1912.from the Super- 

-intendant General of Indian Affairs,stating that the C 

Canadian Pacific Railway Company has applied tb the Be- 

-partment of Indian Affairs for additional land,to com- 

-prise an area of i8.03 acres,,alongside of its right o 

way through the Caughnawaga Indian Reserve,in the Count 

of Laprairie , in the Province of Quebec,for use as a bor 

-row pit.A plan is of record in the Department of india 

Affairs showing the land applied for and bearing a Cer- 

tificate of the Chief Engineer cf the Poard cf Railway 

Commissioners for Canada that the land shov:n thereon is 

Vi J 
i 

\ 
? 
i 
t 
ii 

« 

required for Railway purposes. 

The Minister recommends,under the provisions of 46 

of the Indian Act,as amended by Bubsectien I of Chapter 

14,1-2 George V,that authority be given for the sale of 

the said 16.03 acres to the Canadian Pacific Railway 

Company on such terms as may be agreed upon. 

The Committee submit the same for Approval. 

i 
a 

1 The Honourable 

RODOLPHE. BOUDREAU 

Clerk of the Privy Council, 

The Superintendent General 

Of Indian Affairs], 

# 9 
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P.G.2629 Pile i68225.I0 

Certifie* Copy of a Report of the Committee of the Privy Coua- 

COUPCIL -oil,Approved by Hie Excellency the Deputy Governor Genera 

on tÿe 50th September.1912. 

>-0-®23 

•i 
I- 

p 

vl 
r. ;< 
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1 l 

On a Memorandum dated 2Iet September,1912.from the Acting 

Superintendent General of Indian Affairs.submitting,«ith refer— 

-#noe to Order in Council of 24th, January.I9II (P.C.H7)autho- 

-rizing the disposal to the Canadian Pacific Railway Company 

of an extra strip of land comprising an area of 2,73 acres 

(3.22 arpents)for the purpose of double tracking thèir right 

of way through the Caughnawaga Indian Reserve,in the Countyjbf 

LaprairiejP’Q.that the said Company has applied for the Pur- 

-ohase of an additional 4.79 arpents in connection with the 

double-tracking refeerred to,the area already obtained being 

insufficient for the purpose. 

The Minister Btates that the Department of Indian Affairs 

is in reeeipt of a plan bearing a Certificate of the Assistant 

Chief Engineer of the Board of Railway Commissioners for Canada 

that the land applied for,as shown thereon,is required for 

railway purposes. 

The Minister recommends that,under Section 46 of the In- 

-dian Act as amended by Section I of Chap.14.1-2 George V., 

authority be given for the disposal to the said railway oompany 

of the additional 4.79 arpents above mentioned,on such terms _ 

as may be agreed upon, 

The Committee submit the same for approval. 

RODOLPHE BOUDREAU 

Clerk of the Privy Council . 

The Honourable 

The Superintendent General 
& /o 

f>C. 2-U1? 
Of Indian Agfairs 
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Ottawa, June 16, 1913 

Sir, 

The Department has under consideration the 
advisability of having the islands in front of the 
Caughnawaga Indian Reserve which belong to the Indian 
Band shown on a cadastral plan and regularly scheduled 
in the Cadastral office. Enclosed herewith is a plan 
showing coloured red, thereon the islands referred 
to which number seven including St. Nicholas Island. 
Please examine carefully and ascertain whether all the 
islands in front of the reserve are shov/n correctly 
on the said plan. 

If certain of the islands are known by name 
please mark the names on the plan. It V70uld be well to 
number them all consecutively 1, 2, 3, 4, 5, and 6, 
leaving St. Nicholas Island unnumbered. 

There is another island or pair of islands 
to the East, known as Isle au Diable. It appears 
that the situation of these Islands is too far East 
from the reserve to give the Indians any claim to them. 
Kindly, attend to this matter at your earliest con- 
venience and return the plan to the Department. 

Your obedient servant, 

J. Mecheau, 
Assistant Deputy and Secretary 

L. Letourneau, Esquire 
Assistant Indian Agent # 

St. Constant, Québec * 

Ie] 110 G / / (o 

Cot^ ùfVûc ft**: 
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oarry on negotiation* to oone to an understanding. 

These negotiations,whioh sere verbnl, «ere to 

the effect th"t If this Departnent would et*t* some reason- 

able eua to be paid to the Indians to Quit their olnla to 

the Island bis Departnent would take the natter Into con- 

sideration. It therefore remains for the Indian Counoll 

to state what reasonable sun they are willing to tr.ke, 

as stated, as compensation for their olalm. It may, how- 

ever, be necessary after the council has oone to a decision 

and after the natter Is arranged with the Quebec Govern- 

nent to obtain a formal surrender fro* the band at a whole. 

^ ^ foxTr obedient servant. 

y 
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• V**    __*>•, 
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July !?IJ, r.unhrr I90!‘5.r), I have cause! Jr.“alter J.atavclcy 

L.'.'.te r.aVr p. thorough survey of that part of the shore of 

fVr ',i'i~V.ur.v"T;! "esevve, "l.ere Ir'nvtr tie, ir. crier 

*. rr'.-.V'irh • he e:-:act os -1ion of ear!., -ith *':« are:, r.r as 

-, , v ■ f i,h»; r.f: ;o '.y, v c;rr;‘i:n is 

nor r f fee*<• ■. 
• v.-.j-v jrl-.nt Vc:;rir~ i*r ova   v 

I - i-r hue—■•r nu’-herr f an: !: of tre 

1 trar.rr.i* er.-resr the plan noter and 

e,ow of t'e heel of reference rivinr a .lescr :pt ion ol eaor. 

cf isis. . , . , , 
i here-,vit:, rmv-cre r...tave .cy s ietau.ee 

i o/'o :n‘ -f exnenses -lef r:*.ve,î hi- r.ir. ir. the aceor.- *ir:»s.r:*.t oi 

his eperat : mr. "crir.v Mat a'.' nr. i every!birr re jeand 

^2 

j-i ^ ^ 
'ecre*ar” ef the Jaiartre. 
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Ottawa, eoth february, 19X4, 

IV' 

Slrp 

X beg to refer to the letter from /our Department 

of the 6th August, 1906, on thle file, ae to St. Blobolaa 

, Zalaad opposite the Caughnawaga Reserre, whloh was sold by 

the Quebeo Government, and to aubsequent oorreepondenoe 

whloh has taken plaoe with tho ohjeot of arriving at an 

aaloable settlement ae to thle Island. Yon will observe 

from lottor of the*16th September, 1913, addressed to 

Lorenso Letourneau, Req., Assistant Indian Agent, St. Con* 

étant, Wuebeo, that he was asked to asoertaln from the 

Coughnawegu Indian Cour.oll what sum tho Indians would be 

willing to aooept as compensation for their olala to this 

Island! and fron the Minutes of a Oounoil Meeting held on 

the 30th January, 1914, it will be seen that the Indians 

refused to' quote any compensation, and asked that negotl- 

étions with the Quebeo Government be dropped and that the 

Island revert to the use of the Caughnawaga hand. 

In vlow therefore of the foregoing, I am directed 

to request that you will bo good enough to take the i^eoes- 

Aary action to have this Island restored for the use and 

benefit'of the Caughnawaga band. 

Your obedient servant, 

y *“?Lcan< 
the Deputy Minister of Justloe, 

-Ottawa. ■ —■ ——  Aaat.-Peputjf and Re prêterai 
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Witluilmi, Wolhslcy uiul Luka 11nroii Ruil- 
wuy (.'uinpuiiy, ami lu cliungc ils naine tu 
Till! (iruiid River ilallwuy Company— 
Mr. Wcichid. 

Illll Nu. 155, fur the relief of Uerlhu 
liétu.—Mr. Oliver. 

Uill Nu. 157, for the relief of Elizubeth 
Chaussé.— Mr. Schuffnur. 

Hill No. 15d, fur tlie relief of Beatrice 
Mae Stinson Folheriiighum. — Mr. Me- 
Craney.’ 

Hill No. I5!l, fur tlie relief of Eva Jane 
llateiiian.— Mr. Douglas. 

llill Nu. liiu, fur the relief of Florence 
Ifelf.—Mr. Douglas^ 

TonoNTO TERMINALS RAILWAY 
COMPANY. 

Mr. MACDONELI. : With the permission 
of the House, and if it ia not too late, I 
would like to mention the laat order on the 
liai of privulu liilla. Hill Nu. 172, respect- 
ing the Toronto Terminale Railway Com- 
pany. 

Mr. SPEAKER: The time for the consid- 
eraliun of private Uilla hue expired. 

FAf.SE ADVERTISEMENTS. 

The Houae reaumed eonaiderution in 
eommittee of Uill No. 17U, to amend the 
Criminal Code.—Mr. Doherty. Mr. Hlondin 
in the chair. 

Mr. McKENZIE: I would suggest to the 
lion, ininiater that the offence referred to in 
aectiun 404 ia ao eloaely allied to that pro- 
vided for under lliia Uill that there aliould 
he no difference in the procedure and pun- 
iahiueiit. 

Mr. CURRIE: Carried. 

Mr. McKENZIE: The Iron, gentleman 
may know eomelhing ubout making naila, 
hut I aliould think he aliould leave the 
making of lawa to thoae who know some- 
thing about that profeaaiou. Section 405 of 
the Code provides fur thu procedure und 
puuiahuieiit in the case uf un offence defined 
in section 404. Under thu new luw there 
aliould he the same procedure and the same 
punishment. 

Mr. DOHERTY: I pointed out before 
six o'clock the difference tliut I aee between 
the two offences. Section 405 provides for 
the offence of uhtuining goods by false pre- 
tenses. Section 404 merely defines what is 
a false pretense. The offence pruvided for 
in section 405 ia committed when a person 
does by false pretense obtain money, goods 
or utlier valuable consideration. The of- 
fencu that 1 mil now dealing with goes nu 

fui liter than thu attempt lu du this. Thu 
offence which this Uill provides for is com- 
mitted when u person falsely advertises 
with thu view of promoting the sale or dis- 
posal uf propurty. So, under this Uill u 
mun muy be guilty even though he does not 
succeed in guining any advantage what- 
ever. It seems to me thut the difference 
hutween the offence provided for in this 
Hill and the offence under section 405 of the 
Code is clear. In one cuse a mun must 
uetnully obtain something, lie must gut u 
henelit from his false representation. Hut 
in the cuse provided for in the Uill a man 
is guilty even though lie muy never succeed 
in gaining anything at all. 

Mr. UUKNIIAM: Would the lion, min- 
ister mind my asking him if it is not the 
fact that the Criminal Code und the quasi 
criminal statutes deal with the details of 
the moral luw? That is to Bay, would it not 
bu practicable and advisable to luy down 
in u general v. ,.y a statutory enactment 
endorsing the moral law which we all under- 
stand, or are supposed to understand, and 
enacting that one guilty of the infraction 
of the morul luw shall be liuble to a penalty, 
suy of imprisonment for not less than ten 
days und not more than six months? 
This being provided for the magistrate or 
other judicial oflicer before whom the offen- 
der is brought muy say: I can find nothing 
in the Code to apply to your case, hut you 
have perpetrated a fraud or infringement of 
the moral luw, und therefore I send you 
down, for ten duys. Carrying out thut idea 
in detail, the crimes muy be clussed us of 
grade 1, 2, 3 or 4, and suitable penalties 
provided for each class just as in.the Crimi- 
nal Code, but, strange to suy. though in thiH 
uge we are getting down to first principles, 
even to defining primal mutter, we have 
not yet got down to the necessity of enunci- 
ating first principles of luw, at least so far 
as I sin awure. The nutionul law, tho inter- 
national luw, the municipal law, and so on, 
all specify certain things. The criminal 
luw in the auiiie wuy specifies certain things, 
hut I repeut that no penally except whut 
is laid down in tlhe Scriptures ia provided 
for an infraction of the moral law. I would 
usk the minister, therefore, whether he dues 
not consider it i>ossihle and advisable to 
lay down u sort of open penalty which may 
lie made use of when such u case arises for 
which there is no specified punishment. 
Many cases, we know, arise (or which no 
punishment is prescribed. Men learned in 
the law will scrutch their heads in vuin, 
and turn up lames und statutes galore look- 

i11g for HOIIIU remedy which they cannot 
find, all because the general priuciplo itself 
has not been laid down, and a penalty 
provided in case of its infraction. 

Mr. DOHERTY : The suggestionof the bon. 
mendier certainly opens up it very wide field 
for consideration. At the first glance, whut 
strikes me as being the practical difficulty 
in upplying the suggestion is that it in- 
volves the leaving to every magistrate the 
definition of what is tho moral law, and 
what constitutes a violation. I am afraid 
we should find that different magistratea 
would take different views of what the 
moral law requires of the individual. I 
might be convicted of a violation of thu 
moral law before one magistrate, and the 
hon. gentleman 'liuviug the advantage of 
appearing before a different magistrate 
might be acquitted, although we had both 
done the same thing. It seems to me thut 
is the danger that would attend on Hid 
auoption of the suggestion. However, as I 
said before, there is no doubt that the 
suggestion opens a very wide field for con- 
sideration and if the time should come 
when we shall deal in a general way with 
criminal law—and I may say that I think 
that time is perhaps very near at hand— 
the suggestion that the hon. member has 
made certainly will have the consideration 
that it deserves. 

Uill reported, reud the third time uud 
passed. 

INDIAN ACT AMENDMENT. 

The Houae again in Committee on Hill 
No. 114, to amend the Iudian Aol—Mr. 
Roche. Mr. Hlondin in the Chair. 

* On section 1—power to estuldiah in- 
dustrial, etc., schoola: 

Mr. CARVELL: There was to be un 
amendment, I think, to that clause. 1 re- 
ceived a letter from the Minister ol the 
Interior a week ugo or more making a sug- 
gested amendment, but I have not got it 
in my desk just now. 

Mr. UOUDEN : We will let tho clause 
stand. The minister happens to he de- 
tained this evening, and I am not very 
familiar with the Hill. I do not pro|io*e 
to go on with any clauses thut are con- 
troversial. 

election stunds. 

On section 2 — taking laud for schools: 

Mr. OLIVER: 1 do not wish to delay tho 
Hill at all, hut I think this is really u 

trivial luuoun for inlorfoilug with wb.it 
ahuuld be COlisidcrud Die sacra,lotos •>( Ibu 
right of the liidiuu to his reserve. There 
are rousons why there should bo ouch un 
uiiiundiueiit, but 1 think the reasons ug.mist 
it are much stronger. This is a provision I 
whereby land ou u reserve cun be expro- 
priated fgr school purposes. It ia very 
desirable that there should lid a school in 
curtain places, but on the other build it is 
very desirable thut there should bo no in- 
terference with Uie right ol the Indian to 
his lund. 

Mr. UOllDEN: Has the hon. gentleman 
made known his objections to the minister? 

Mr. OLIVER: No, wo did not uuuio to 
thut cluuse before. 

Mr. UORDEN: Perhaps the lion, member 
will stute his reusons us fully as he dcniics. 
and AVO will then let the clause stuud. 

Mr. OLIVER: I uni not insisting that it 
should stand, but I simply wish to pul on 
record my views in regard to it. 

Mr. HOROEN: As the hon. gentleman 
bus some consideration which he regards as 
cogent, l would prefer that the clause stand 
in order that his observations may receive 
the consideration of the iniuisler. 

Mr. LEMIEUX: I may suy for tho in- j 
formation of the right hon. gentleman thut 
when this Dill came up the lira! time 1 I 
took upon myself to reud a communication \ 
from tho oliief of tho Cuughnuwuga bund, \ 
protesting most vehemently ugainst any ox- 
propriutiou of thut reserve. The Uaughna* | 
wage ludians have owned theif reserve , 
almost trout time immemorial. It was 
given to them, if I mistake not, by Uov- 
eiior Frontenac under the French regime. 
The Cuughuuwugu Indiuna consider that 
they should not be threatened with beiug 
removed Irons where they ure. They are 
quite near Montreal and are practically 
while men. Uy referring to * Hansard ’ 
when this Uill was first introduced my lion, 
friend will see the protest ol their chief. 

Mr. BORDEN: As I understand the 
uhjeot, it is to enable the department to 
pruvide facilities for establishing schools 
for the advantage of the Indians. 1 would not 
suppose thut any very largo area ol land 
is required to he tuken for tho pur|>ose 

Section stand*. 

On seotion 4—withdrawal from hand: 

Mr OLIVER: There is u leuture in con- 
nection witli aectiun 4 that I uiu ufruid tho 
right hon. the Prime Minister does not 
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realize. There him been a considerable 
Irullio in hull-breed scrip. I do not know 
whether that truilic still goes on. A half- 
breed ,hu.a the right to the issue of 4B0 
acres of scrip. At the price of land it is 
worth a considerable amount of money, 
and there have been a great many withdraw- 
als from the Indian bands by members of 
tho bands, who are really half-breeds, buy- 
ing white blood and getting this scrip as 
half-breeds. It should be understood that 
a very large proportion of the Indiuns of 
the W.est have an udmixlure of white 
blood, so that reully they would be en- 
titled to be dealt with as half-breeds but 
they had chosen to be regurded as Indians 
and us members of the Indian band, whloli 
they were in all particulars except in the 
mere matter of some admixture of white 
blood. But in cuse they had a small ad- 
mixture of white blood they were entitled 
to sorip. Therefore, speculators would in- 
duce them to withdraw from the band with 
the result that the scrip would be given to 
them, then sold to the speoulator and the 
profit would be made by the speculator 
rather than by the Indian. The effect of 
this amendment is that when that arrange- 
ment is made with the man it will also be 
effective with his wife, if I understand the 
meaning of it uright. When the man with- 
draws from the -band the wife is automati- 
cally withdrawn. It seems to me that when 
the man withdruws from the bund and is 
given scrip, tho wife is thereby withdruwn 
under the authority of Parliament and she 
will almost automatically bo entitled to 
the scrip as well thereby doubling up the 
advantage of the scrip speculators. 

Mr. BORDEN : Aro the wives of liulf- 
breeds, as well us hul(-breeds themselves, 
entitled to the scrip? 

Mr. OLIVER: Yes, properly speaking, 
unless the wife had white blood she 
would not be entitled to scrip but it seems 
to me that when you provide that, when 
her husbuud withdraws she must with- 
draw also, you are establishing a situation 
in which you would almost have to give 
her the aunid recognition as her husband. 
1 am not saying that this is not right, I 
am not seriously objecting to it, but I am 
pulling before the committee the informa- 
tion as to how fur-reaching this provision 
is in a direction lliut possibly is not con- 
templated. It may be that under present 
conditions no Scrip is issued. If the issue 
of scrip has reused then the objection I 
see dues not exist, but if the scrip is uctu- 
ully issued that condition would continue 

uiul 1 think it would raise considerable 
objection. It would be well for the min- 
ister to luok into that side of it before he 
puts the section through. 

Mr. BORDEN : It is quite possible that 
that particular consideration muy have 
been overlooked. Apparently, as far as I 
cun appreciate the object of the section, it 
is dosigned to ensure that the wife of an 
ludiun when withdrawn from the bund 
would huve the same status us her husband. 

Mr. OLIVER: Yea, which is very proper. 

Mr. BORDEN: Which is very proper— 
just us a wife acquires the domicile or 
national status of her husbund. The con- 
siderations which the hon. gentleman has 
brought to my attention may have been 
overlooked. I shall ask that the section 
muy be allowed in order that it may havo 
the consideration of the minister. 

Section stands. 

Section 0 stuuds. 

On section' 8—selling, etc., of live stock: 

Mr. BORDEN: Has my hon. friend (Mr. 
Oliver) considered this section ? 

Mr. OLIVER: I think it is going very 
fur. hut I suppose the minister has con- 
sidered it thoroughly. It prohibits the 
Iiuliuu from selling his live stock. My 
objection to it would be that it establishes 
loo great a condition of paternalism. H 
does nut give scope to the Indian to grow 
in Ids sense of proprietorship, of personal 
ownership, which is really essential to his 
progress and civilization. The sense of 
ownership, uftcr uli, is tho very foundation 
of civilization. Ownership, selfishness, 
which is foreign to the mind of the Indian 
in his normal condition, is reully the foun- 
dation of civilization. 

Mr. BORDEN: The lion, gentleman con- 
siders that it'tends to keep the Indians in 
a condition of tutelage ? 

Mr. OLIVER: Yea 

Mr. BORDEN: Well, I think we hud 
better let it stund. 

Mr. CARVELL: Would not this'go so fur 
us to extend to tile Indian, say. in the 
Muntime provinces so lliut he would not 
he uble to sell his live stuck without the 
consent uf the ugent ? 

Mr. BORDEN . It is restricted to tiie four 
provinces of Muiuloba, Saskatchewan, Al- 
berta and llulish Columbiu. 

’ Mr. CARVELL: It says: 
No Indian or non-trealy Indian In tba pro- 

vinces of Manitoba, British Columbia, Saakal- 
cbewun or Alberta. 

It might be construed to mean a non- 
treaty Indian in the four provinces and 
any Indian all over Canada. 

Mr. BORDEN: I do not think it would 
be held to huve that meaning. 

Mr. CARVELL: It is a subject for con- 
sideration. I know that in the Maritime 
provinces there are some Indians who are 
trying to lead civilized lives and own 
property, and it would he a great hardship 
if these people were not allowed to dispose 
of their property. 

Mr. BORDEN: I do not think it does 
mean whut my hon. friend suggests, but 
in order to avoid any doubt it might bs 
proper to transpose the words of the section 
so that it would read: 

In llie provinces of Manitoba, Brltlah Colum- 
bia, Saskatchewan or Alberta, no Indian— 

Mr. CARVELL: That will make it all 
right. 

Mr. OLIVER: Thia only applies to live 
stock that had been given them under 
treaty, and not to their private property? 

Mr. BORDEN: Yes. 

Mr. OLIVER: That is better, but it atbll 
carries the objection I have raised. 

On section 9—restriction Indian dancei, 
etc. : 

Mr. OLIVER: As this section reads, it 
usteusihly is to prevent the engagement of 
Indians ill public shows, except with con- 
sent, and 1 think that is proper, but if it 
is the intention of the department to pre- 
vent their assembling on different reserves 
for the purpose of participating in tbsiT 
festivals, religious or otherwise, that ought 
to be specifically stated, and this section 
ought not to be interpreted to prohibit that. 
The various bauds visit each other on 
their reservations, to take puTt in cere- 
monies, religious or otherwise but that is 
in a different class altogether from their 
purticipation in a public show for psy. I 
know there are many people who object to 
allowing the Indians to participate in their 
tribul festivals and ceremonies, but, per- 
sonally, I think it would be au injustice 
und a wrong to muke a statutory provision 
preventing them from enguging in these 
traditional customs, to Whioli they are 
much atluched. 

Mr. OARVELL: An custom muii natur- 
ally wonders why on lndiun should nut be 
ullowed to join a show and make a few 
dollars as well as a white man can. There 
must be some reuson for this prohibition, 
sud I would like my hon. friend from 
Edmonton (Mr. Oliver) to explain. 

Mr. OLIVER: The merit of the Indian ia 
ill the maintenance of hia dignity, aud 
when the Indian consent* to join in a 
public ahow for money he degrades and 
demoralizes himself to an extent that would 
not be present in the case of a while man 
doing a similar thing. The Indiau ia either a 
gentleman or very much the reverse. As long 
us his dignity is maintained he is a gentle- 
man and he is amenable to reuson and 
urgumont and good influence, but when lie 
loses bis self-respect, and he certainly dues 
loss his self-respect when he inukes himself 
u public show, then he gels to a point 
where neither the Government nor any- 
body else cun do very much witli him or for 
him. Thure ure exceptions of course, but I 
think lliuse who ure acquainted with the 
western Indians will agree that their pur-, 
licipuliun in these publio exhibitions bus a 
degrading and demoralizing inlluunce on 
them, whcii ia very much to their detriment 
and to the detriment of the Government 
that is doing the best it cun for them. I 
uui aware thul very much of what 1 have 
euid muy be urguud against permitting them 
to assemble in their tribal or nulionul 
festivals, but ill the celebration of liieee 
ceremonies, wiiilu tiiey may look grotesque 
to us bocuusu we do not underetuml them, 
lliuy huve to tiie Indiana a meaning, and 
tlioy do not detract from their eelf-respecl 
or from their dignity, and tlieruforu do not 
demorulizu them la the aaino degree. 

Mr. CARVELL: What is the difference 
between their dances and tangoing? 

Mr. OLIVER: The difference between 
the white man und the Indian ia thul the 
ludiun ia naturally a gentleman. 

Mr. BRADBURY: I endorse what has 
been so well said by the hon. member for 
Edmonton. I suppose the iuteiiUon of the 
clause must be not to prevent the ludiun 
bolding u (estival on his own reserve. 

Mr. OLIVER: Or going from one reserve 
to another. 

Mr. BRADBURY: Yes. The clause, I 
suppose, is intended to prevent the lnd>uiis 
from tuking part in these public exhibitions, 
and with that 1 agree, but if it should be 
interpreted to prohibit his nitlnmul mil 
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occurred], and it is proposed to cure the 
difficulty by legislation. But I tbink it 
would be better to allow the individual 
difficulty to remain rather than to interfere 
by legislation with the ownership of land 
by the Indian. There is nothing upon 
which the Indians are quite so touchy as 
the ownership of land, and it is not well 
to interfere with them in any way unless 
tlie circumstances make it unavoidable. 

Mr. ROCHE: This is because of a certain 
difficulty having arisen where land was 
nee'Ued and was refused hy the Indian. Of 
course, it is not intended that the land 
should be taken without compensation. 
We are nut very particular ubout securing 
this power, but we think that in case of 
similar difficulty arising it is better that 
this should be passed rather than see a 
school blocked. 

Section agreed to. 

On section 4—withdrawal of half-breed 
from treaty; status of wife: 

Mr. OLIVER: When this section was 
under consideration the other night, I 
mentioned the fact that under recent con- 
ditions -I am nut sure whether under 
present eon’ditions or not—half-breed scrip 
is issued to members of bands who with- 
draw from those bands. If there is no 
issue of scrip, if that absolutely does not 
exist, the objection I make does not hold. 
But if half-breed scrip is issued to members 
of hands who withdraw from those bands, 
then the effect of this section would be to 
double the object of the scrip speculator 
in securing the withdrawal of the members 
from the band by automatically withdraw- 
ing the wife with the hushan'd. Either the 
woman would he entitled to the scrip or 
she would lose the benefit of being in the 
band. Either one or other would be detri- 
mental to the interest of the half-breeds. 

Mi. EOCHK: 1 have read the hull, mem- 
ber's criticism on this point. It is not the 
intention to issue any further scrip. The 
is=ue ni scrip has ceased, and will not be 
made in the future. 

Mr. OLIVER: IIow long is it since any 
scrip has been issued ? 

Mr. ROCHE: None has been issued 
within the last two or three years. 

Section agreed to. 

On section 6—compulsory, etc., sale of 
reserve : 

223 

Mr. LEMIEUX: Has the lion, minister 
considered the protest of the Caughnawaga 
Indians on this subject? 

Mr. ROCHE: I think the Caughnawaga 
Indians are unnecessarily alarmed. 

Mr. LEMIEUX: What is the effect of the 
clause? 

Mr. ROCHE: We have already an amend- 
ment, by which there is a portion of a 
reserve that is required for some public 
purpose, adjacent to a city or town of 8,000 
population, and where the Indians refuse 
to surrender and are absolutely preventing 
the development of that portion of the 
country, provision was taken by my pre- 
decessor to have a reference to a judge of 
the Exchequer Court for inquiry and report 
to the Governor in Council, which report 
is placed before Parliament and must be 
passed upon by Parliament before 
the Governor in Council can act. 
The Act is being further amended by doing 
away with the limitation to cities and towns 
of a population of 8,000 or more, so that 
wherever lands are required for similar pur- 
poses, they shall, where the indians refuse 
to surrender, be dealt with in a similar way. 
There is no design upon the Caughnawaga 
reserve; the amendment introduced in 1911 
has never been called into requisit’en and 
this one may never be called into reouisi- 
tion. There is no. danger of the Caughna- 
wagans losing their reserve. 

Mr. LEMIEUX: I am glad to accept die 
word of my hon, friend in that regard. The 
Chief of the Caughnawaga band wrote the 
letter which I read the other day in the 
House, but after my hon. friend’s assurance 
that they need not be nervous about any 
sinister design on his part, I suppose they 
will now be satisfied. 

Mr. A. K. MACLEAN: What is the pro- 
cedure in the obtaining of portions of Indian 
reserves mil in or near a town, for industrial 
purposes? Is it complicated? 

Mr. ROCHE: In such cases we secure a 
surrender from the Indians. 

Mr. MACLEAN: What is the procedure? 

Mr. ROCHE: We send one of our officials 
to the reserve, and he calls a meeting of the 
band    places the proposition before 
them. A vole is secured, and all that is 
necessary is the assent of the majority of 
the band. No protracted time is required 
and there is no complication. 
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brought before the Exchequer Court, and 
if it is proven that there is more land in 
the Indian reserve than the Indians are 
beneficially using, the judge will have no 
discretion hut to declare that a portion of 
the reserve shall he taken from the Indians. 
That is the whole purpose of the Bill, that 
is what it says, that is what will he the 
necessary result. I maintain that this is 
most objectionable. 

Mr. BRADBURY: Will that apply to any 
reserve? 

Mr. OLIVER: Yes. I think that the min- 
ister will realize that in pressing this legis- 
lation on Parliament lie is proposing to 
destroy the treaty rights of the Indians by 
authority of Parliament. I am quite aware 
that Parliament can destroy these treaty 
rights hut I am not prepared to admit that 
Parliament ought to. The minister may 
say that under the late Government pro- 
vision was made for the taking of the land 
from the Indians by the order of the Ex- 
chequer Court. It is quite true. A Bill 
was 'brought before Parliament by myself, 
as an emergency measure, after a complete 
declaration of the fact that it was trespas- 
sing upon the treaty rights of the Indians, 
and that it was a question as to which was 
the greater right and which was the greater 
wrung. It was particularly provided in the 
Bill that it should only have effect where, 
by reason of the proximity of a large popu- 
lation, the land occupied by tin: In- 
dians had reached an abnormal cash value 
and the Indians in occupation were not re- 
ceiving adequate benefit, and where the duty 
of the Government, as guardians of the 
Indians, required them to take such action 
as would ensure to them all of the increased 
value by reason of the proximity to a large 
population. That was the limitation under 
which that extraordinary power could he 
exercised through the courts. But my lion, 
friend departs from that extraordinary con- 
dition altogether and in any circumstances 
where any Indian reserve occupies a greater 
area than the Indians are using he can 
put this Act into operation and the judge 
of the Exchequer Court must act as he is 
directed by the terms of this section. In 
so far as the Minister desires to excuse this 
Bill by suggesting that its terms are par- 
allel with the terms of the Act now on the 
statute hook, 1 desire to repudiate the par- 
allel absolutely and to say that the Act now 
on the statute book is within limitations 
which absolutely safeguard the rights of 
the Indians and that it was put there fur 
the direct henchl of the Indians. This 

Bill is certainly a trespass upon the rights 
of the Indians wherever they may be lo- 
cated throughout Canada. 

There is another feature of this Indian 
question that i am going to take an oppor- 
tunity of directing to the attention of the 
minister. This Bill is a trespass upon the 
ordinary treaty rights of the Indians. But 
there are the hands of the Six Nation In- 
dians located on the Grand riverain Ontario 
who, I maintain, are in a different legal 
position from any Indian bands who are 

native to the country. These Indian bands 
on the Grand river had their original home 
in the United States. At the close of the 
war of the revolution they emigrated to 
Canada and were given lands under a 
special treaty, not as subjects of Great 
Britain, .but as allies of Great Britain, and 
I maintain that the holding of these Six 
Nation Indians on the Grand Tiver is of 
such a kind that this Parliament has no 
right to interfere with it. I admit that Par- 
liament has the power to interfere with the 
rights of Indians under treaty made with 
this Government, but I say that this Par- 
liament has no right to interfere with a 
treaty made between the Imperial Govern- 
ment and the Six Nation Indians. 

I protest most strongly against this legis- 
lation as being a breaking of faith with the 
Indians in a matter in which faith should 
ho most sacredly kept. The other night, 
speaking in the House, I referred to the 
nature of the Indian and to the necessity 
of maintaining his self-respect. The know- 
ledge of the ownership of his laud is the 
greatest factor in maintaining his self-re- 
spect, and if we are to let him understand 
that the land which he is located upon and 
which is sacred to himself and 1ns tribe is 
not his excepting as the Parliament or 
Government of the day may see fit to de- 
clare, you simply take away the last ves- 
tige of his self-respect, the last opportunity 
to save in him all that makes him a man. 

Mr. LEMIEUX : I wish to empha- 
size the attitude taken by my lion, 
friend from Edmonton (Mr. Oliver) as re- 
gards the sacredness of the title which the 
Indians have to their reserves. I was 
speaking a moment ago of the Caughna- 
waga Indians, and my lion, friend said that 
there was no sinister motive behind 
this clause C as regards their re- 
serve. Looking over the documents which 
were published by this Government 
many years ago, I find the titles to the 
reserves, and 1 submit that even witli 
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the 'legislation which is before th«* House 
to-day, the dei)artment could not dispossess 
the Caughnawaga hand of that reserve 
or any part of it. I would refer my 
hon. friend the minister to the li1!»*s to the 

' Sault S*t. Louis reserve in the ‘ Indian 
Treaties and Surrenders,' vols 1 and 2, offi- 
cially published in the year 1801. and which 
contains the Indian treaties and surrenders 
from 1680 to 1800. 

Respecting the Caughnawaga reserve, 
the following document is, I believe 
the most ancient concession made by 
France to the Indians of Canada. It 
will be seen from it that the Caughnawaga 
reserve was originally granted to the 
Jesuit Fathers by Louis oIV, on the 29th 
of May, 1680. Here are the terms of the 
grant : 

Fontainebleau, France, 29tli May, 16S0. 
Louis, by the Grace of God, Kina of France 

and of Navarre. To all to whom these presents 
may come, greeting : 

Our dearest and well beloved, the Religious 
Order of the Society of Jesus, residing in our 
Dominion of New France, have caused it to 
bo most humbly represented to us that the 
lands of the Prairie de la Magdalen»*, which 
were heretofore granted to them, being too 
damp for the purpose of sowing and of provid- 
ing for the sustenance of the Iroquois who 
have thereon settled, and that It is feared they 
might leave if we were not pleased to give 
them the land called ‘Le Sault’ containing two 
leagues in width from a point opposite the St. 
Louis rapids, going up along the lake by an 
equal depth, with two islands, islets and shoals, 
which are in front and adjoining the lands of 
the said Prairie de la Magdalene, which 
would allow them not only to receive the said 
Iroquois but even to increase their number, 
and to spread by that means the knowledge 
of faith and of the Gospel ; for these reasons, 
desiring to contribute to the conversion and 
instruction of the said Iroquois and to deal 
favourably with the said petitioners, we have 
made and do make them a donation by these 
presents signed with our hand, of the said land 
called *Le Sault’ containing two leagues, in 
width from a point opposite the St. Louis 
rapids, going up along the lake, by an equal 
depth, with two islands, islets and shoals, 
which are in front and adjoining tlie lands 
of the Prairie de la Magdalene on condition 
that the said land called ‘Le Sault’ shall belong 
to us, when the said Iroquois will give it up, 
toute défrichée (free and clear ns it then may 
be without any claims on us). 

We permit and allow all those who wish to 
bring to the said Iroquois rings, knives and 
other small mercery and such tilings, to do 
BO; we do most expressly prohibit and forbid 
the French who may live with or go among 
the said Iroquois and other Indian nations 
who may settle on the said land called ‘Le 
Sault’ from having and keeping any cattle, 
and all persons from keeping any public-house 
among the dwellings (dans le bourg) of the 
Bald Iroquois which may be built on the said 
land. 

Therefore we order our beloved and faith- 
ful men holding our Sovereign Court at Quebec, 
and all our other Judicial ofTicers whom it may 

[Mr. Lemieux.] 

concern, to have these presents our letters of 
donation and of grant rend and registered 
and to permit the said petitioners to use and 
enjoy the same, ceasing and putting a stop to 
all troubles and hindrances which might he 
caused to them to the contrary, for smli is our 
pleasure. 

In faith whereof wo have signed those pre- 
sents and affixed our Seals. 

Given at Fontainebleau the twenty-ninth 
day of May in the year of Grace one thousand 
six hundred and eighty and of our reign the 
thirty-eighth. 

(Signed) Louis. 
By the King. 

(Signed) Colbert. 

Later on Frontenac, one of the most 
illustrious governors under the French re- 
gime. issued the following letters patent, 
dated Quebec, .‘list of October. 1680; 

Quebec, 31st October, 1680. 

With regard to what was represented to us 
by tlie Reverend Fathers of the Society of Jesus, 
that His Majesty by his letters patent of the 
twenty-ninth of May one thousand six hundred 
and eighty. registered at the Sovereign 
Council at Quebec on the twenty-ninth of 
October ensuing, having made to them a gift 
of the land called 'Lo Sault’ containing two 
leagues in widlh from a point opposite tlie 
St. Louis rapids going up along the lake, by 
an equal depth, will» two islands, islets and 
shoals whirl» are in front, and adjoining the 
lands of the Prairie de la Magdalene, for the 
reasons mentioned in said letters and in tlie 
clauses and conditions therein laid : and 
whereas they have asked that we might ho 
pleased to grant them a piece of land of one 
league and a half or thereabouts in length 
to he taken from the said land called ‘Le 
Sault’ going up along the lake, towards the 
seigniority of Chateauguny, by two leagues 
in depth, which would afford them a still 
better opportunity of drawing thereto the 
Iroquois and other Indians, to increase their 
number and to spread by that means the know- 
ledge of faitli and of the Gospel ; 

We, by virtue of the power given to us 
conjointly by His Majesty, and in order to 
facilitate still more the said Reverend Fathers 
of the Society of Jesus with the means of 
continuing the care and pains which they have 
been doing for a long time and with such zeal, 
for the conversion and instruction of the said 
Iroquois and other Indians, wc have given, 
granted and conceded, do give, grant and con- 
cede to them by these presents, the said piece 
of land of about one league and a half in 
length, to be taken from the said land called 
‘Le Sault’ extending toward the seigniority of 
Chateauguny, by two leagues in depth, to be 
used and enjoyed by the said Reverend Fathers 
on tlie same conditions, clauses and terms as 
are set forth in the aforesaid letters patent of 
His Majesty, and that they shall obtain from 
him a ratification of the presents in a year 
from to-day. 

In faith whereof we have signed these 
presents and affixed tlie seal of our arms. 

Given at Quebec, on tlie thirty-first of 
October, on? thousand six hundred and eighty. 

(Signed) Frontenac. 
(Signed) Duchesneau. 
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This is signed by Frontenac, and Duclies- 
neuu wlio was Intendant of New France. 

Looking over these historic documents, I 
find that later on the Iroquois had a litiga- 
tion with the Jesuit Fathers, just at the be- 
ginning of British domination. The case 
was brought up liefore the administrators of 
the colony at that time. After the conquest 
the country was divided into three govern- 
ments: the Government of Montreal, the 
Government of Three Rivers, and the Gov- 
ernment of Quebec, and the question came 
up in 1762 before His Excellency Thomas 
Gage, Governor of Montreal, assisted by 
his Council. 

22nd March, 17C2. 

to make his grant, were founded on the fear 
that the Iroquois that had settled at that time 
on the Seigniory of Laprairie and occupied lands 
which were too damp for the purpose of sowing, 
should happen to leave, alleging that by means 
of that new grant, they would be not only kept 
back but that their number would be increased 
and by that means the knowledge of faith and 
of the (iospel would be spread. 

And another paragraph as follows: 

Therefore we deprive and nonsuit the Right 
Reverend Jesuit Fathers of all temporal rights 
which they might have assumed on the said 
lands either by the condescension of the Oov- 
ernors or the Intendants, the only title by which 
they have got the decrees of Union to the 
estate which they obtained at different times, 
or by right of possession or other reasons which 
they might allege, and we order that the said 
Indians of the Sault— 
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Before 1 iis Excellency Thomas Gage, Governor 
of Montreal, assisted by His Council, to wit, 
Messrs. Frederick Haldimand, Colonel of the 
4th Battalion of the Royal American, and 
William Browning, Major of the 4 6th Regi- 
ment, Herbert Munster, Major of the 4th 
Battalion of the Royal American, and Gabriel 
Christie, Major and Quarter-Master of His 
Majesty’s Armies. 

Between the Iroquois Indians and other In- 
dians of Sault St. Louis, appearing by Mr. 
Olauss their Attorney, Plaintiff, on the one 
part : 

And the Very Reverend Fathers of the Society 
of Jesus, appearing by the Reverend Father 
Wett, their Attorney, Defendant, on the other 
part. 

One of the chief allegations of the [ 
Iroquois in that famous litigation was: j 

That at tlie surrender of this country all 
things had been well arranged to maintain the 
said Indians in possession of their lands at 
Sault St. Louis, but that now the Jesuit 
Fathers, their missionaries, were granting con- 
tinually to the French the lands forming part 
of the territory of Sault St. Louis which, how- j 
ever, they believed belonged to them by a ! 
title of grant given them by His Most Chris- 
tian Majesty. And that If matters are not 
promptly set right, they would soon see them* 
selves obliged to give up their own fields, to 
withdraw with their families to the woods, 
considering they do not any longer find there 
enough land to afford a means of living. 

The Indians were also claiming some of 
the church property. They claimed that 
they had paid their share to the mainten- 
ance of the church, and that they were 
entitled to its ornaments and perquisites. 
Judgment was rendered by that special 
tribunal presided over by His Excellency 
Thomas Gage, and perhaps it would be well 
to read what the decision was: 

We are of opinion that the grant of the lands 
of Suull St. Louis was made to the Right 
Reverend Jesuit Fathers with the sole inten- 
tion of settling these Iroquois and other In- 
dians and that all the soil could produce was 
wholly intended for their profit and advantage. 
The reasons which the Right Reverand Jesuit 
Fathers use in their petition, and which seemed 
to have determined His Most Christian Majesty 

Our English-speaking friends would do 
well to keep the pronunciation of the word 
‘ Sault’ not ‘ Soo.’ 

—be put in possession of and do enjoy peace- 
ably for themselves their heirs and other 
Indians who would like to Join them, the whole 
land and revenue which the said concession can 
produce. 

And being of opinion that nothing contributes 
more efficaciously to civilize and enlighten the 
Indian nation than by scrupulously keeping the 
pledges which are made with them, and by pre- 
venting all cause of disagreement between them, 
and the inhabitants settled in their neighbour- 
hood. 

We order that the boundaries of the conces- 
sion of the Iroquois of the Sault be drawn as 
soon as possible by a sworn surveyor, and that 
the limit of raid concession be marked with 
stones fastened into the earth and stamped 
with His Britannic Majesty’s Arms, and that 
the figurative plan thereof he delivered at a 
record office. 

And then the litigation is settled by the 
representatives of His Majesty, the new 
King of British North America, deeding this 
reserve to the Iroquois, their heirs and 
successors, because it had been deeded to 
them for their purposes by the Crown of 
France in 1680. This constitutes an Imperial 
title. The Caughnawaga Indians received 
first a royal title from the Crown of France, 
and after the conquest, it was implemented 
by another royal title. By the treaties and by 
the capitulations of Montreal and Quebec, 
reference is made to the 'title of the Indians 
in their reserves as established by the Crown 
of France. Therefore in a case of this kind 
such as Caughnawaga reserve, I do not be- 
lieve that this Parliament or the Depart- 
ment of Indian Affairs could interfere in 
any way, manner or form. My hon. friend 
has declared that the Iroquois should have 
no fear, but it is well that the country 
should know that this reserve was given 
under Louis XIV and confirmed by George 
III after the conquest, and that the Govern- 
ment takes authority to alter the conditions 
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under which the reserve was fronted. Tins 
is an old title which dales back to the time 
and days of Louis XIV. If there is a case 
where there should he snored ness in a title, 
this is the case. 

I would call the attention of my lion, 
friend to 'this paragraph of the judgment 
rendered by Governor Gage, in which he 
uses the following language : 

Ami being of opinion that nothing contributes 
more cllicaciously to civilize and enlighten tho 
Indian nations than by scrupulously keeping 
tiie pledges which are made with them, and 
by preventing all cause of disagreement between 
them, and the Inhabitants settled in their 
neighbourhood. 

These words apply to-day as they applied 
in those days; and no doubt my lion, friend 
before expropriating any reserve or part of 
any reserve, will bear that paragraph in 
mind. It embodies a principle which every 
Government should respect, especially in 
their dealings with the Indians who are the 
wards of the Government and of the people. 

Mr. BORDEN: It is perfectly obviou6 
that great care must be taken in dealing 
with the titles of the Indians, and it is the 
desire of the Government to carry ont that 
principle. As far as the legal point Which 
my lion, friend has made is concerned, I 
am not at the moment quite able to appre- 
ciate it, because the result of it would be 
that any title acquired in this country to 
land, which is based upon the Acts of the 
British Crown or of the French Crown be- 
fore responsible government was introduced 
into this country, could not be the subject 
of expropriation at all, whether it belonged 
to the Indians or to any one else. I do :r t 
conceive that to be the law of this country, 
nor do I think that the [lowers of Parlia- 
ment are limited in that way. Under the 
British system, the title of all lands is 
traced to tiie Crown; and it does not make 
any difference, so far as the legal aspect is 
concerned, whether the title is traced, to the 
Crown before we have responsible government 
in this country or whether it is traced to the 
Crown afterwards, through the medium of 
responsible government. Tiie position is 
precisely the same. Parliament lias the 

! right to declare in respect of the ordinary 
' citizen of the country that his lands may 

be taken, with suitable compensation, for 
purposes of a public character. It goes fur- 
ther than that: It empowers corporations 
carrying on public utilities to expropriate 
lands of ordinary citizens, without their 
consent but with due compensation, for 
such public purposes. As far as the Indians 

[Mr. Lemieux ] 

arc concerned, the object of lids legisla- 
tion is simply to extend in n certain mea- 
sure a principle which has already been 
acted iifton by this Parliament in a measure 
introduced, 1 think, by my him. friend (lie 
member for Edmonton (Mr. Oliver) a few 
years ago. It is simply extending the condi- 
tions under which that power may he exer- 
cised in the public interest. 

Mr. CARVELL: It is extending it much 
beyond the purview of public interest and 
public utility; it is getting down to where 
private individuals are interested. 

Mr. BORDEN : I do not understand tiie 
legislation just in the way that the hon. 
member for Cnrleton understands it. Sec- 
tion 49a, which is the amending section, 
begins in this way: 

In tiie case of an Indian reserve wliicii adjoins 
or is situated wholly or partly within an in- 
corporated town or city or in the immediate 
neighbourhood thereof or which contains more 
land than is necessary for tiie use of the band 
or which is so situated as to materially retard 
the natural development of tiie surrounding 
country. 

Then certain procedure cam be followed 
for the purpose of expropriating the land 
without a surrender by the Indians. It 
is all concerned with questions of the pub- 
lic interest, and the Minister of the Grown 
who undertakes the initiating of proceed- 
ings must, of course, have due regard to 
what those are. In any case, the land of 
the Indians can only he taken after proper 
proceedings have been had in the Exche- 
quer Court of Canada and under conditions 
which safeguard the interests of the In- 
dians in every respect. They must he paid 
for their improvements; they must he fully 
compensated in every way; and further 
than that, if I remember the section cor- 
rectly, they must be provided with certain 
suitable land elsewhere as o reserve. If 
there is any further provision that ought 
to be inserted .in order to safeguard 
thoroughly the rights of the Indians, we will 
he very happy indeed to have suggestions 
in that regard. The object of the section 
is to extend along a certain line provisions 
which have already been sanctioned by 
Parliament and which in some cases have 
been found not to he fully adequate to 
n set. considerations of the public interest. 

Mr. OLIVER: The Prime Minister was 
not in his place when I made my explana- 
tion. The difference between the Act ns it 
is and the Bill as it is before the House 
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Certified copy of a Report of the Committee of the Privy 

Council, approved by His Royal Highness the Governor 

General on the 5th June, 191^. 
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CAIADA. 

The Committee of the privy council have had before then 

a memorandum, dated 27th May, 1914-, from the Superintendent 

General of Indian Affairs, reporting that an exchange Is re- 

quired to he made of 2200 square feet more or less, of land 

adjoining the east limit of the parcel of land acquired by 

the Canadian Pacific Railway Company in 1912, and used by the 

Company as a double section-house site In Lot No 215 of the 

Caughnawaga Indian Reserve, in the County of La Prairie, in 

the..«Province of Quebec, for a parcel of land containing the 

same area, namely, 2200 square feet, more or less, which was 

a portion of a road allowance and Included in error in land 

sold to the Canadian Pacific Railway Company for-railway pur- 

poses . 
recommend 

The CommitteeAtnat the said exchange be approved 

accordingly. 

Rodolphe Boudreau, 

ClerK of the privy Council. 

The Honourable 

The Superintendent General 

of Indian Affairs. 
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A Council Meeting of the Caughnawnga. Inulun reuervc, 

held thin 18th day of July 1>1U,presided by Mr.J.M.Broe.jeuu 

A s )t .Indian Agent. 

"•1th reference to seeolution Ü 6 of January 30/lU regard- 

ing Ft .Nicholas Inland. 

The Council are desirous to be Informed that action, 

if -'ny.has been taken by the Per't towards retting the 

Island back tc the original r.-.vnere, that of Iro.juols of 

Ps.ughna-vaga. "hereby it lo j-roFosed by "ltchel "orrlo,se- 

conded by Louie Tel isle that the Council be 0iv-n an answer 

••bou t t; le I el and. 
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IB TUI EXCHEQUER COURT 07 CANADA. 

BETWEEN : - - • 

Hla Majesty the King, on the information of 
Attorney General of Canada, 

Plaintiff, 

- À N D - 

Philorum Bonhomme and Dame Raohael Daouet, 
wife of the eaid Phllorun Bonhomme, 

Défendante. 

• A II I • 

Hie üajesty'B Attorney General for the 
Province of Quebec, 

Intervenant, 

The Honourable Attorney General of the Pro- 
vince of Quebec for and in the name of 
His Majesty the King, represented by 
the Government of the Province of Quebec, 
overy : 

Tyled on February, 1915. 

1. By notion dated Ootober 19th, 1914, against 
Philorum Bonhomme the plaintiff sued the defendant, Philorum 
Bonhomme and prayed in the conclusions of his aotlon that 
St. Nicholas Island, situated in the St. Lawrence River, 
be declared a part of the Caughnawaga Indian Reserve; that 
possession of the said Island be given to these Indians; 
that defendant be condemned to pay to His Majesty the King 
a sum of $1000 by reason of his occupation of said from 
June 1st, 1907, until His Majesty be given possession of 
said Island, the whole with costs. 

£. Defendant Philorum Bonhomme pleaded inter alia 
that he did not have quality to answer to this action because 
St. Nicholas Island had been sold by the Government of the 
Province of Quebec not to himself but to his wife,Rachael 
Daoust. 

3. By an order granted on January 13th, 1915, by 
Mr. Justice Audette, said Rachael Daoust was added aB a 
party defendant to the present aotlon. 

4. The Attorney General of the Province of Quebee 
in his capacity as such is interested and has the right to 
intervene in the present action and to take up Raohael Daoust's 
defence. 

6. 
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6. By Letters Patent under the Greet Seal of the 

Provinoe of Quebeo dated Deoember 19th, 1906, oopy of which 
la fyled with these presents. His Majesty has granted to 
the aald Raohael Daoust the Island St. Hlcholes In full 
ownership with warranty against all troubles in oonelderatlon 
of the sum of $400. 

6. St. Nloholas Island has alwayB belonged and 
did belong to His Majesty In the rights of the Provlnoe of 
Quebeo on the date that the said Letters Patent were Issued, 
being part of the domain of the Crown as represented by 
the said Government. 

7. Said St. Hicholus Island Is not and huB never 
been a part of the Sault St. Louis seigniory which was 
granted to the Reverend Jesuit Fathers for the use of the 
Indians on May 29th, 1660, nor is it Included In the extension 

; of the said seigniory as described in the concession deed 
i dated Ootober 31et, 1680, the whole as ap-ears in the title 

deeds fyled with these presents. 

8. St. Hioholas Island does not fora and has never 
formed part of the Caughnawaga Indian Reserve. 

9. Hie Majesty represented by the Government of the 
Provinoe of Quebeo as aforesaid, had the right to issue 
the said Letters Patent in favour of the said defendant and 
these Letters Patent are valid and legal. 

10. The ocoupation of the said St. Iilcholas Island 
by the said Rachael Daoust has never caused any damage. 

WHEREFORE the said Attorney General of Hie Majesty 

for the Province of Quebec prays that he be allowed to 

intervene in the present aotion to take up the defence of 

Rachael Daoust, wife of the said Philorum Bonhomme, and that 

hiB intervention be maintained and the plaintiffs action 

be dismissed, the whole with costs. 

Quebec, 1915. 
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DANS LA COUR D'ECHIQUIER DU CANADA 
I:\TI: K 

^ \ \l \.l KSTK I.K I {• * I. «MI P111 f« • i 'in.it i* »i i «lu I *»#»••» 11 « ■ « 11 p'-m'-ral 'In < *n tin* In. 

/ h nulitilrnr. 

\ > 

rmi.oiuM lioNiKiMMi-: *t I>AMI: ii.\riiii I>\OIST. <iu «lit 
Pliilorum Itoiiliuuiiiii', 

Ih'ft lull III*. 

ET 

l.«- Niort l:i:n; OKNKPAI. «I*- Sn Mi»j«—t«'• pour LI province «!«• OIH'-IH-»-, 

Infi i'n ini ut. 

l/lionoiaU*- I’riMMiivur p'lu'rnl de Li |»r«*\ i11«*«• «!«• Qtn'-l»e«- pour et au nom «!«• Sa 
Maj«-té l«- I|ui. r*-pré-«-nté par *r«»u\••rii«*in«*iit «!«• la pmvinee «!«• Qui'U-e. <|«Vlnr<* : 

l'n »« 111 i 1 « ■ I, IV-\ ri*-r I'.H.V 

I Par action -la !•'••• I « • I1.» mlnliiv I'M | contre I * 11 i I « • r- • 111 Potiliomnir. L- • K* 11 m i »« l«*»i r 
a p'tui'itf v i l«- • I <’li 11 « I 111-, I ‘ 1111 •• r 11111 1 111111 • 11111 h « • I a demand*'-. par It— eonelu-ion- • l«* -on 
Mrlmii < 111 « • li I « >t \i.-..|;t- -it * i• -HI 11 • • 11 \. • >!-1 .annul. -««it « 1 • la »**'•• • lair»- parti*- de la 
i -1 \ * <l«- -an \ aL'i' • I. I an-jlinau a-ja . > j • i • - la p« I--»--II »li * •• • 11 • ■ il»* -"it r* • I » » I —» ■ a *•«— 

-anvap- ; «pit !«• « I « -1 « -11 • I • -111 -«it • •••ii«t:uiic a pa \ • -1 a >a NI a !»—t •- I»- Poi 1111 • • •i»*min»- 
a rail-»- <l«- -««li •»«•« upali'Mi • I » - ia « 11 î • * il* a pa 111 : • I « t l« i |mii !-•«». pi-«pi a ■ ■«• «pu la p..-i-«i.«n 

• I • • I'll»- -«it i « • 111 «-« •. !«• t"iit a\»•<• * 1 « • p« • i * - 

J la- « I «** I » • 11 « I » • 11 r Pinion.... I »«*iili"imin plai'la. * -lit r« • aiiln — « • l *« »-« —. «pi il n avail pa- 
«piulite |H»ur répondre à «*«-tt«- aetion vu «pie l ilt- St-Nieola- avait «'• t«'• vendue par l«- g»mv*-rn*- 

iii<*tit <lr la province «le Qm'U-e non pas à lui-même mais à son épou-***. I lame Karln-I I>a«»u-t. 

*5. Par une ordonnance, rendue le N janvier I*•>lpar PliunoraMe juge Audett*-. la 

dit*- Ihuue Kneliel I>a«»ust fut ajoutée eomme parti»- défend«-r«-se dan- la présente action 

I. la- Procureur général « I»- la provinre d«- OuéU-e, «-n -a » p i •» I i t «*• .-u-*lit«-. a i i» t »-r«-t 

• t a !«• droit d’intervenir dan- «-«-tti- instance *-t à prendre I*• fait »-t eau*** «l«- la «l.-fi-n«l**ii--»-. 

I >am«- lîaehel I >a«»u-t. 

Par lettres pat«*nt«*s sous l«* (iratul So-an *!»• la pmvinee de QuéUv. «-n «Lite «lu |t» 
déeemlin- llMMi, dont copie «-st produite à l’appui «l«-s présentes. Sa Majesté- eotieéda à la dite 

I>am«- Itadiel ])aoust Pile St-Nicolas en pl«-in«- propriété. av«-«- garanti»- eoiitre tou- t nui Mes. 

. «-n considération «I* la sonlme «1«* 4<H MM ». 

t ». 1/ile St-Nicolas a toujours appartenu*- «-t appartenait à Sa Majesté. r«-pr»'*-rni«*c 

par K* gouvernement de la province «le (^uéU-e. à la «l:iî«* «le lY-mi—ion d«- dit*- lettre- pa- 
tentes. iiiimm* formant parti»- «lu domain* «le la < onroimc. ivpi »'-*-nt*V par I*- «lit gowvor- 

n»-tnent. 

T. l«u «lite il<* St-Nieolas ne lait pas et n*a janiai- fait parti*- «l«- la seigneurie du 

Sault Saint-l/ouis. telle «pie concédée aux Kévéreiuls Pères .lésuit«*s |»«>ur les sauvages l«- 

mai 168U. ni de l’augmentation de cette seigneurie «Irrite duns le titre de et>nc«-ssi«m «lu .‘Il 
oetnhrc 1(»H0, ainsi rpn- le tout ap|»ert des «lits titn*s pnsluits A l'appui «lis présent»***. 

/ 

Indian Affairs. (RG 10, Volume 2925, File 190,255)| 

PUBLIC ARCHIVES 
ARCHIVES PUBLIQUES 

CANADA 



* l.'il'M \ •••• »l H - nr In 11 |*»i- n'u |iim<n* fuit parti*- *1» In •• «I»- «aimij'r» • I** 

( 'fnt^dinawitpi 

!• Sil Mnjrrtlr, Uprr-rntlV pill IrpMIN rnirliMh t drill prn\ ilire dr (JlirlirV. ruhllnr 

»ll«dil, IlVIIIt Ir limit d'rinrttrr |r* ilitr- Irftrr- |ullrntr<* I'll fitvnir dr III ditr d/*fr|)drt‘t*«*r rt 

i'r" IrttrrH patente* MIIIII valide* rt Irpile**. 

ht | ,'i »«*«*! 11 »H f i( if I ill* Till* St - N* in dll* | *:l t* III dltr f >;i 11 M - |{ar||e| |>a*»lM ll’ll rnil«r 

aiM Iin dninniiirr 

l'« M l«t^l <>l Ir dit l'l'i N*|| I'rll r ^rlirial d* Sil Map-Mr | •« * 11 r la J • I» • \ 11 M« * dr <Jl|rl»rr 
cnlirlllt A re « | ni I lui «.nit | nr 111 i« dl 111 r i\r 11 i Idan* III prévenir ilixtaiin* pour prendre Ir fuit rt 

rniiHr dr la drlrlidrirM^r. I hlinr Itnrlirl |>anil«t, r|miMr du dit IMlilurillil liniiliunitnr, à rr 

• 11It* Vnli intrrv«’lit inn <**it uiililitriiilr rt à rr ipir I’art inti dll drmaildnir suit rmvnvir. Ir tout 
aVrr drpriiv 

( I r I M *r, r i • I'.M*". 

Indian Affairs. (RG 10, Volume 2925, File 190,255) 

PUBLIC ARCHIVES 
ARCHIVES PUBLIQUES 

CANADA 

w^iiTiiwntBrtigiimiiiÉwrrétta 





190255 

Ottawa, 7^h Deoember 1915* 

8ir,- 

In reply to your letter of the 26th ultimo,I beg 

to Inform you that the title of the Caughnnwoga Indians of 

ft,Nicholas Island Is based on the description of the land 

oalled *Le fault* no* tuned by them,oontalned lr. a g ant 

dated at Tont-iinbleu,Trance,29th May l6S0,whloh Is as 

follows,-*Iie fault oont lnlng twp^eSrSwf'ln width from a 

point opposite Eh.Louis Raoido.g lng up the Long Lake by 
asn*C 

an equal depth with two Ielonde,Islets,Shoals,which are In 
A * 

front and adjoining the lands of the Prnlrle^La Magdalenth. 

It Is contended that Et.Nloholne Iel nd Is one of the Is- 

lands referred to In the sold description. 

A plan Is herewith enclosed on which the westerly 

Halt of tie Caughnawaga Indian Reserve has been drawn. It 

shows that the Island In question Is In front of the Indian 

Reserve. I may say that t e foregoing 1B the only evidence 

that the Department can put forth in this matter. 

Evidence regarding the long joieesrion by the Indians^ 

ft.Nicholas Island will require to be ol t lned 'roc. the 

Indians t.emcclves. Nlll you request Ur.Paul St .Germain K.C. 

to oommunlcate direct with our Indian Agent,Ur .J .U.Brossoau, 

Et.Conotant,Que.,and request him to asoertaln what Indians 

of the Band oan furnish satisfactory ev^delcs on this subject., 

Mr.Broseeau will be requested to furnish yJ**h*A*-A any infor- 
mation that >n^y A-g 

Tour obedient servant. 

t.Stuart Edwards Esq., 
Secretary, 

Depcrtment of JustiO 
Ottawa,Opt. 

jfjT* 

Aset, deputy and Beoretary 
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Ottawa, 7th Deoember 1J15. 

In oonneotlon with the action taken by the Depart- 

■ent to retain poaaeaelon of St.Iisholas Island, the Agent of*, 

the Department of Justice,Mr .Paul St .Germain, .C ..requires 

evidence to prove that the Indians have been long in possession 

of the Island. Hr.St.Germain will probably comcunicat* with) 

you direct in the natter. On the receipt of a letter from 

him you should consult the Indian Council with a view of\ 

getting the names of two or more Indians who can give positive 

evidence regarding the long occupation of the Island and 

then communicate on the eubj ct with Ur.St.Germain. 

Sir, 

Tour obedient servant 

fliA ™ 
/ 

Asst. Deputy and Secretary. 

J.U.Broeeesu Esq., 

Indian Agent, 

St.Conetant, Que 
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uuuxovm üçuïjJüDoopoiyiÿ^x&ftyuyiq viu;yuo,* i/jr?ça; o^.xi^y 
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rT  . ... 
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o rtvB d TO 111 e d|finLt hb:- Pr o v i n o' e! 
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■■a. “VThi a tvnef-mi^rr>11 on by: Soirnenrs ;.to^recover|&U® 

ungranted land forming part of.liijkf* 
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Indian Affairs. (RG 10, Volume 2925, File 190,255) 

PUBLIC ARCHIVES 

ARCH,V™UQUES /?/?/# /A?" 

Ottawa, 17th lebruary, 19171 

Tha Deputy Minister of Juetloe 

Ottawa. 

►nr • ■ > f -*’*' . t. , A 

A v? w "'•••• V 
190*86 

Sir, 

The Counoil of the Caughnawaga Indians are oonplalning 

of the delay In the St. Hloholas Island oaee whloh la lr. the 

hende of Mr. Paul St. Oermaln, K.C., of Montreal, the Agent 

of your Department. You will find this natter referred to ,j. 

your file B.8031, Ha do not appear to hate reoeiwad any^o*- L. 

munloatlon in t^p natter alnoe our latter to you of th^r7th 

Deoemher, 1918. It la earnestly desired that this ease he 

ooaeded with and I would he obliged If you oould faollltats 

Is natter. 

Your obedient serrant, 

J?- D. McLean 7 

AaBt. Deputy and Seoretary 



4 

“e ^t. Mcholaa Island. 
Cflmhnayrft&a i^acm. . 

february X2rd.. /ç/l.i. 

Sir ,- 

in reply to your letter of the 17th Instant, 

lldO£Ef'), 1 have the honour to state that this aotlon ia 

nov. ready for trial and I ar. conwunicatlng with our agent, 

-r. iaul St. Sernain, K.C., with a view to having aa early 

o date as possible fired for the trial. 

I hove the honour to he, 

Jlr. 

-our obedient oerva.it, 

w.-v-— • 
10 St . Ü • It, . a 

r*he Secretary, 

Departnent of Indian Affairs, 

o t t a v. a . 

i 
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Jynoldt v. Ashby A Son, [1904]] 

V ... <*$.< 
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to the above cases, and, 
>vwhat is held in the highest; 
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i v. Waterous Engine Works À 
have been decided on they 

■ Code, and does not appear^ 
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f the cases in England_is: 
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under the law in England; 
the law here is different]^ 
registered and that regis^j 
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ts in the cases to which I 
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jreement. Our Lien Not^ 
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oods in good faith for val-J 
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it was not, in my opinion, 

ges against goods which, 
• realty. Its duty ceased 
affecting the title to the 
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skatchewan of 1915 is of 
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Appeal dismissed. 

38 D.L.R.] 

■L 

DOMINION LAW REPORTS. 

J>.t - 

rir 

■ * zr. 

647 

. J ' : THE KING y. BONHOMME. 

Exchequer Court of Canada, Audette, J. May S, 1917. 

PUBLIC LANDS (§ I C—15)—CONSTRUCTION or CROWN GRANT. 
A Crown grant must be construed most strictly against the grantee 

and most beneficially for the Crown so that nothing will pass to the grantee 
- _ but by clear and express words. ....... 

Information of intrusion to have St. Nicholas Island declared 
part of Indian "Reserve. : y • - - 

v. Paul St.-Germain, .K.C., for plaintiff; F. L. Beique,' K.C., 
for defendant Daoust; Chas. Lanctôt, K.C., and N. A. Belcourt, 
KC.,'for Attorney-General of Quebec. " 

:
 AUDETTE, J.:—This is an information of intrusion exhibited 

by the Attorney-General, whereby it is claimed that the Island 
of St:'Nicholas, situate in navigable waters on the River St. 
Lawrence, in Lake St. Louis, be declared a portion of the Caugh- 
nawaga Indian Reserve; that -the possession of the island be 
given the Indians, and that the defendant be condemned to pay 
the plaintiff the sum of 51,000 for the issues and profits of the 
said island from June 1, 1907, till possession of the same shall 
have been given the said plaintiff. * ^ ; 

The Province of Que"bec, on the other hand, claiming and 
assuming the ownership of the said Island of St. Nicholas, sold 

the same for the sum of 5400 on December 19, 1906, to the said 
Dame Rachel Daoust, wife of the said Philorum Bonhomme, 
as appears by the Crown grant filed herein as exhibit No. 3. 

The action was originally taken only as against the defendant 
Philorum Bonhomme, who by his plea declared the island had 
not been sold to him but to his wife, and asked that the action as 
against him be dismissed with costs. His wife, Dame Rachel 
Daoust, was subsequently added a party defendant. The said 
Philorum Bonhomme has, since the institution of the action, 
departed this life, as appears by the certificate of burial filed 

as ex. No. 4. 
The defendant Daoust’s grantor, the Province of Quebec, who 

had sold this Island of St. Nicholas to her, with covenant, inter- 
vened in the present case and took (Jailel cause) upon itself the 
defence of the said defendant Daoust as her warrantor. 

The Crown, in the right of the Federal Government, as having 
the management, charge and direction of Indian Affairs in Canada, 
claims the ownersliip of St. Nicholas Island as forming part of the 

Statement. 

Aadette, J. 
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Seigniory of Sault Saint Louis, as conceded by the King of France _-j 
to the Jesuits for the Indians on May 29, 1680, and under the 
augmentation thereto by the further concession of October 31,-X 
1680, by Louis de Buade, Comte de Frontenac, Governor and 

Lieutenant-General for His Majesty in Canada. - W-J&j 
By the first concession, bearing date May 29/1680, a copy.,^3 

of which is filed herein as ex. No. 1, a certain parcel of land is so 
granted, together with deux isles, islets ei batiures—two islands,*^. 

' islets and flats which are situate in front thereof. - • ’ \- 
; It is proved and admitted that St. Nicholas Island is not 

opposite this first concession and among the islands therein 
. mentioned. - - 

Then by the second concession, bearing date October 31, /• *-*7. 
1680, a certain piece and parcel of land, immediately adjoining 
the first concession to the west, is further granted, but without 
any mention in this latter grant of .any island, islet or flats./ _/ 
The Island St. Nicholas is opposite the second concession. 

Therefore this St. Nicholas Island obviously did not pass to 
the Jesuits under the last mentioned concession, unless expressly \ 
included in the same in terms specific, and unmistakable. No -f 
proprietary rights in the said island passed without a specific 
grant to that effect. - w 

Truly, as I have said in Leamy v. The King, 15 Can. Ex. 189, 
23 D.L.R. 249 ; 54 Can. S.C’R. 143, 33 D.L.R. 237, it would be’ * 
a singular irony of law if the rights to this island could thus be >■ 
taken away or disposed of by such a grant which is absolutely . 
silent in respect thereto. This Island of St. Nicholas did not under - 
either of these two grants pass out of the hands of the King to the 
Jesuits for the Indians, and there is no evidence that this island 
was vested in the plaintiff before Confederation, or taken in any 
other manner within the scope of s. 91, s.s. 24 of the B.N.A. 
Act, and the Crown as representing the Federal Government 
has no title thereto, and the land is vested in the Crown, as rep- 
resenting the Province of Quebec. Wyatt v. Attorney-General, 

[1911] A.C. 489, Leamy v. The King, supra; Bouillon v. The 
King, 31 D.L.R. 1. 

The trite maxim and rule of law for guidance in the construc- 
tion of a Crown grant is well and clearly defined and laid down 
in Chitty's Prerogatives of the Crown, p. 391-2, in the following 
words :— 

- ■&: y 
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In ordinary cases between subject and subject, the principle is, that the 
grant shall be construed, if the meaning be doubtful, most strongly against 
the grantor, who is presumed to use the most cautious words for his own 
advantage and security, but in the case of the King, whose grants chiefly flow 
from his royal bounty and grace, the rule is otherwise ; and Crown grants 
have at all times been construed most favourably for the King, where a fair 
doubt exists as to the real meaning of the instrument. . . . Because 
general words in the King's grant never extend to a grant of things which 

v belong to the King by virtue of his prerogative, for such ought to be expressly 
. mentioned. In other words, if under a general name a grant comprehends 

things of a royal and of a base nature, the base only shall pass 

7“—Approaching the construction of the second grant with the help 
of the rule above laid down, it must be found that in the absence of 

a special grant especially expressed and clearly formulated, the 
Island of St. Nicholas obviously did not pass. 

Had it been the intention by the second concession to graat 

the island opposite the lands mentioned in the same, the same 
unambiguous course followed in the first concession would have 
been resorted to, and the island would have been mentioned in 

thé grant. j , , 

A Crown grant must be construed most strictly against the 

grantee and most beneficially for the Crown so that nothing will 
pass to the grantee but by clear and express words. The method 

of constuction above stated seeming, as judicially remarked, per 

Pollock, C.B., East Archipelago Co. v. Reg., 2.E. & B. 856 at 906, 

7; 1 E. & B. 310, to exclude the application of either of the legal 
maxims, expressio facit cessare taciturn or expresio unius est 

exclusio dUerius. That which the Crown has not granted by 
express, clear and unambiguous terms, the subject has no right 

to claim under a grant, Broom’s Legal Maxims (8th ed.) pp. 
463-164. 

The plaintiff endeavouring to shew title by possession called 
a number of Indians who were heard as witnesses to prove pos- 
session by them, shewing that the Indians of the Caughnawaga 

Reserve had always considered St. Nicholas Island as part of 

the reserve. The evidence discloses that some of the Indians 
residing on the reserve had at times a small shack and had sown 
patches of potatoes and corn on the island, and it is contended 
they thereby acquired title by possession (arts. 2211 et seq., C.C. 

Que.). This contention must be dismissed from consideration, 
because possession of ungranted land by roaming Indians could 

42—38 D.L.R. 
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not remove the fee from the hands of the Crown. There cannot 
be any ownership of any territory acquired by possession or pre- 
scription by Indians because les uns possèdent pour les autres. 
Corinthe v. Séminaire de St. Sulpice, 5 D.L.R. 263, 21 Que. K.B. 
316; [1912] A.C. 872. And I further find that no help could 
be found in favour of the plaintiff, in respect of the title to the 
said island in the Royal Proclamation of 1763, as mentioned at 
p. 70, Houston Const. Doc. of Canada, because the lands therein 

-referred to as reserved for the Indians are outside of Quebec, 
and the territory in question herein. In fact, they are lands 
outside the four distinct and separate governments, styled re- 
spectively Quebec, East Florida, West Florida, and Grenada 
.(14 App. Cas. 46 at 53-1). Moreover, the Indians have not and 
never had any title to the public domain. ! 

These contentions have also been considered in the St. Cath- 
erine’s Milling & Lumber Co. v. The Queen, 13 Can. S.C.R. 577 ; 
14 App. Cas. 46. The Crown had all along proprietary right on 
these lands upon which the Indian title might have been a 
burden, but which never amounted to a fee. And while not 
desirous of repeating here what was so clearly stated in the St. 
Catherine’s case in respect of the Indian title, yet I wish to draw 
attention to the fact that it was decided beyond cavil in that 

y case, that only lands specifically set “apart and reserved for the 
use of the Indians are lands reserved for Indians within the 
meaning of sec. 91, item 24, of the B.N.A. Act.” See also Attorney- 
General v. Giroux, 53 Can. S.C.R. 172, 30 D.L.R. 123.. The 
Island of St. Nicholas never fell within the term “Lands reserved 
for Indians,” and therefore never came within the operation of 
the B.N.A. Act, sec. 91 (24). 

The Island of St. Nicholas, as part of the lands belonging to 
the Province of Quebec, at the Union, passed to the Province of 
Quebec, at Confederation, under the provisions of s. 109 of the 
B.N.A. Act, 1867, the rights retained to the federal power 
under secs. 108 and 117 being always safeguarded. Therefore 
the plaintiff has no fee in the island, and the Province of Quebec 
had obviously the right to grant the same to the defendant Daoust, 

• as it did. 
It is not without some sentiment of regret that I feel bound 

to find against this alleged Indian title, and I trust that the 

i AA 
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* v A? 

i, 

* 

[38DXJl.ÿS 

own. There cannot 
-iy possession or prê- 
tent pour les autres. 

- 263, 21 Que. K.B. 
that no help could 

.'t of the title to the ~t' 
63, as mentioned at 
ise the lands therein 
outside of Quebec/ 

act, they are lands *<5 
;rnments, styled reCv,£ 
)rida, and Grenada'^'] 
ldians have not and 

4 v* : -«* ,• Jj*- 
red in the St. Calh--.%t 
L3 Can. S.C.R. 577;" f? 
roprietary right on 
night have been a 
?e. And while not ' 
ly stated in the St. *»i 
yet I wish to draw £< 

îyond cavil in that 
d reserved for the 
ndians within the *£ 

’ See also Attorney- 
D.L.R. 123.. The 

m “Lands reserved .. 
in the operation of 

lands belonging to 

to the Province of 
ns of s. 109 of the 

he federal power 
arded. Therefore 
■’rovince of Quebec 
defendant Daoust, 

that I feel bound 
1 I trust that the 

38 D.L.R.] DOMINION LAW REPORTS. 

'Æt 

Indians, the wards of the State, will realize and understand there 
never existed any title giving them St. Nicholas Island. The 
fact that they were not prevented from frequenting it (and some 
of the white men as appears by the evidence did also from time 
to time visit the island) was indeed perhaps more referable to the 
grace, bounty and benevolence of the Crown, as represented by 
the Province of Quebec, and cannot now constitute an acknow- 
ledgment of an erroneous and unfounded right or title to.the 
island. 

~ There will be judgment dismissiing the action with costs 
against the plaintiff on all issues. • Action dismissed. 

BIGRAS T. TASSE. 

Ontario Supreme Court, Appellate Division, Meredith, CJ.C.P., Riddell, bennox 
ana Rose, JJ. October IS, 1917. ■ . 

FIBES (5 I—1)—HIGHWAT—LIABIUTT OP POREMAN POB ACTS OP SUBORDI- 

NATES. , 

The foreman of a gang of workmen engaged in building a government 
, road, who authorizes a subordinate to kindle a fire on the road for the 

purpose of making tea for the gang, is liable, even though the starting of 
. the fire was not an unlawful act, for injury toadjoining property through 

the negligent failure of the workmen to extinguish the fire after the tea 
•' was made. 

AN appeal by the defendant from the judgment of the Judge 
of the District Court of the District of Sudbury, after trial of 

, the action without a jury, in favour of the plaintiff, for the recovery 
of $217 damages with costs. 

The action was brought to recover damages for the loss of 
a house, bam, and other property of the plaintiff, destroyed by 
fire. The plaintiff alleged that the fire which destroyed his proper- 
ty had spread to his land from a fire negligently set in a highway 
by order of the defendant. 

The defendant was the foreman of a gang of workmen engaged 
in building a road for the Government of Ontario. He employed 
one Arthur Richer as a labourer, and Richer's son, Thomas, as 
“water-boy.” The boy lighted a fire on the roadway in order to 
make tea for the workers. The fire spread, reached the buildings 
of the plaintiff, and destroyed them. 

Harcourt Ferguson, for appellant; T. M. Mulligan, for plain- 
tiff, respondent, 

MEREDITH, C.J.C.P.:—I find it difficult to understand how it 
can be contended reasonably that the Crown was concerned in 
any of the matters out of which this action has arisen. 
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Court of Canada (1917), 38 D.L.R. 674,16 Can. Ex. 241, dismissing 
• the appellant’s, suppliant’s, action with costs. Affirmed. . . 

,'E. A .’ D. Morgan, K.C., for appellant; A. Bernier, K.C., and 
;.F. A.'de Billy, for respondent. ■ 'i f ; v '/_T 

. - It is a petition of right to recover compensation, under, an 
’. option, with respect to certain land taken by the Crown.for the 

construction of a barrier or dam on the'.River St. Charles, 
” The' Exchequer Court held that, under the circumstances of -r~', Vs- 

*''! • . • * .A w?.' ■ r • v 

'Wfy'.'-. t>.• 

t&Cx.ei^r- • •• ' 

which, after hearing counsel on its behalf, and without calling on-jirSè; 
- —. I - - *• . *• . . : . — . , , • ■ • • « '* A;* , y , ■ V »J A. ‘‘VÀ 

counsel for the respondent, dismissed the appeal. i-14 
; -, ,. • Appeal dismissed. 
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' Acfoerse possession.]—Appeal from the judgment of the Exchequer 
'Court of Canada (1917),.38 D.L.R. 647,16 Can. Ex. 437, dismissing 
•the action of the plaintiff appellant. ' *• -V 

:*r'\F. J. Bisaiüon, K.C., and P. St. Germain, K.C., for appellant; 
. F. L. Beique, K.C., and N. A. Belcourt, K.C., for respondent. - 

It is an information of intrusion exhibited by the Attorney- 
’ General of Canada, whereby it is claimed that the Island of St. 
'Nicholas, situate in navigable waters of the River St. ‘Lawrence/ 
in Lake St. Louis, be declared a portion of the Caughnawaga 
Indian Reserve and that the possession of the island be given the 
Indians. On the other hand, the Province of Quebec, claiming 
the ownership of the island, sold it in 1906 to the respondent. 

The Supreme Court of Canada, after argument, reserved 
judgment and eventually affirmed the judgment of the Exchequer 
Court. Appeal dismissed with costs. 

THE “WAKENA” T. UNION S.S. COMPANY OF BRITISH COLUMBIA. 

Supreme Court of Canada, Fitzpatrick, C.J., Davies, liingion, Anglin and 
Brodeur, JJ. 1918. 

COLLISION (§ I—3)—Admiralty law — Narrow channel— 
Fog.] — Appeal from the judgment of the Exchequer Court 



gt .demain, ouertn ft Raymond, 
IdTooataa.' 

Montreal, May 7, 1917. 

The Deputy Minister of Justloe, 
Ottawa. Ont. 

Re B-S231—l'lle st.moolae, Caughnawaga Roaerre. 

In reply to your letter dated the 5th Instant 

wherewith you lnoloeed the notee of Hla.Honour Judge Audette, 
Is 

herewith,my opinion In the matter in regard to the prospeot 

of appealing from this Judgment to the Supreme Court. 

Hla-Honour, Judge Audette, has declared that 

the Island of St.Nicolas does not comprise a part of the 

second concession made in 1680 by the Count de Prontenac 

to the Rev.fathers of the Society of Jesus, since in the 

first concession the two Islands, islets, and sand-bars 

facing this first concession are soaolfloally mentioned, 

while In the description of the second concession there 

is absolutely no question of Islands, islets, and sand- 

bars, ar.d that in cons°rmer.ce the island of St.Nicolas, 

ns it sace* the second concession and their '■ting no 

q'wntior. of Islands In * hi r. second concis ion, the Inland 

of St. Nicolas oannot comprise s part o*' It. 

As to this first ground for tho Judgment, 

we opine that it would be difficult to have It quashed by 

a court of aopoal, and the moreso.as we have contended 

during the hearing of the case that the second concession 

being only a continuance of the first, care had not been 

taxon in the second to also give a description In detail, 

but that,as appeared elsewhere, tho uninterrupted 

possession by the Indiana of this island of St.Nloolae, 
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oould b# more broadly Interpreted an the extension 

or 1ht’ seoond oonoeeelon, we are compelled to admit 

that. the decision or the ïxchequer Court would b” uphold. 

Dut Indépendant of tho question of tho 

ownership of thin Inland of St.Nicolas aa comprising a 

part o' tho eonooaolon granted to tho Rev.Jesuit Fathers 

ln 1680, we havo maintained that thin Island of St. 

Nloolas, having been alwaya oocupied by the Indiana, these 

latter could not bo notated in tho ponaoanlon of this 

Inland by tho terms of tho Royal Proclamation of 1765, 

and that *hn province of Quebec oan only have eervlooable 

possession of this island aft*r th° Indians of Caughm- 

wagi nave abandoned thn occupation of It. 

tre have based our argument on that oootlon of 

tho proclamation of 1763. which begins ln these words: 

’’And nnovoas it Is Vist and reasonable and esaentlal to 

our Interact and the security of our colonise that the 

several nations or tribes, 4o., &o.‘. Following the terms 

o# ihls paragraph of the u-oclamntlon above mentioned, we 

have «ubnlt*ed that upon the occasion or the o«ssion of 

the country to rngland «'very part or the territory then 

occupied by the Indians was ,-vld to he tot ced“d to the 

Crown , but ra» *v»r reserve 1 to ♦ h« In ' 1 ,r.c, It hour h lr 

reality »,i’. Canada had Keen oed*1 to t'v* Crown. 

Now in t'~le eane caragrj- h we read tmt it le 

prohibited to any Governor of the oolonles of j,u*beo sr.d 

of fast Florida or of North Florida ♦ & grant any letters 

patent for any lands held as having never been ceded but 

reserved to »he Indians. 

lit J Honour, Judge Audette. ln hi” note holds 

th.>t It has to do with territory situate outside of the 

colony or i^uebso, and that oonseouently this clauss of the 

proclamation does not apply in the present case. 

I nevertheless remain convinced that le t'v. proof 

be sufficiently demonstrated -hat the Indians or esughna- 
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v„ga at the tInn of the .tos"1on or the country '•'t'"'' In 

possession of tlt«a laland of 8t.Nicolas by the terme of 

thle Royal Proclamation of 176Î the Crown would not 

molest thnee Indiana, but "fluid hold this island of Rt. 

Nicolas to be unoeded like every other portion of the 

territory of Quebec occupied by the Indiens: and t>hat 

in consequence ihe Crown can only obtain serviceable 

posresslon of thin island ae of every other portion of 

land occupied by the Indiana after thee0 latter have 

abandoned their po-aesslon to 4h“ '’rown. 

I have examined the ease "Ft.Catherlnes Hilling 

and Lumber company" and I believe that t’'ls caae is rather 

favourable to us, although His Honour, Judge Audette, 

quoted It In his notes. 

As to flfroof In the matter of occupation, we have 

established the beet proofs that *c could have established 

Ir. the olrounr4 ancon : we nave proved by th- oldest of the 

tribe that this 1 a A and has always hç«r. occupi -d by 4 h“ 

JT*-* 1 i-T-o # 

Tn a— event, even on thle eocond point, the 

question is vciy doubtful, arc' " is highly po-s'bie 

tha4 tho supreme Court '.vould confirm throughout the 

Judgren* o4- the Exchequer Court. 

There Is nevertheless perhaps another ooneirtei— 
'o carry tv- ,;ase 

atlon which flight Indues the hovern.ment^to the Suprem- 

Court, and this naturally ts left entirely to your 

discretion: It Is f )i- ctl-cordent that will of a oe-t.nlnty 

ue mot with anon g » he Indians when they l»sm 4 hat It has 

b-en deeV»- i that th-> oa-ro’ occupy 4h*s 1 -land; pn-haps 

;*~on V*t s no lut O4' view   ,ul I ~4' •• 11 « ; ,;Q 4 q -a-) 

Slip.-en44 'our4. In o~d.4'r to s 

1 -hell 

V*. 

‘‘or4-, await you- Ir.stri:otIons. 
1 hav . Ac. , 

P. st. demain 

jem 
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3lr,- 

I hare the honour to advise you that Judgment 

Hu been given in this oa»4 diamlsslhg the action with 

costs. 1 have the honour by direction to éuWilt here* 

with oopy of the reasons for Judgnent and of the opinion 

of our agent upon the Judge's findings, and to request 

you to advise Be whether or not you deBlre that an appeal 

should be taken from said Judgment, ï'he time for appefci 

«111 empire on the 2nd June proximo to that 1 shell be glad 

if you will give the natter your early consideration. 

1 have the honour to be, 

-lr, 

lour obedient servant, 

• A / 

«■est. O. X. J. 

-he «eputy *uperIntendant General 

of Indian 

Ottawa . 
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8-9 GEORGE V. 

T 

CHAP. 26. 

H 

An Act to amend the Indian Act. 

[Asse/iierf to '24th May, 1918.] 

IS Majesty, by and with the advice and consent of the RS..c. 8i: 
Senate and House of Commons of Canada, enacts as JgJ?;c'281 

follows :— 
c. 14; 

. 1914, c. 35. 

1. (1) Section twenty-five of the Indian Act, chapter "in of 
eighty-one of the Revised Statutes of Canada, 1906, is dê^ng 
amended by striking out the words “ no devise or bequest property to be 
of land in a reserve or of any interest therein unless to the #pprov 

daughter, sister or grandchildren of the testator, shall be 
made to any one not entitled to reside on such reserve, and 
that.” 

(2) Section twenty-five of the said Act is further amended 
by adding thereto the following subsection:— 

“(2) No one who is not entitled to reside on the reserve Land 
shall by reason of any devise or bequest or by reason of quèidfpd' tT 
any intestacy be entitled to hold land in a reserve, but non-resident, 
any land in a reserve devised by will or devolving on an tobe8old- 
intestacy, to some one not entitled to reside on the reserve, 
shall be sold by the Superintendent General to some 
member of the band and the proceeds thereof shall be paid to 
such devisee or heir.” 

2. Subsection three of section forty-nine of the said Act Proof of 
is amended by striking out all of the subsection after the 
word “ before ” in the sixth line thereof and substituting «un-ender. 
therefor the words “ any person having authority to take 
affidavits and having jurisdiction within the place where 
the oath is administered.” 

3. (1) Section sixty-seven of the said Act is amended Indian may 
by inserting the words “ or Indian ” immediately after ^mmoned 
the word “ person ” in the third line thereof. “ witn».-. 

(2) Subsection two of section sixty-seven is amended by 
adding the words “or Indian” immediately after the word 
“person” in the first and sixth lines thereof. 
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band, 
without 
consent. 
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Lease of 
lands in a 
reserve if 
band or 
individual 
Deglects 
cultivation. 

Direction of 4. Section ninety of the said Act is amended by adding 
capitai'cT* °[ thereto the following subsections:— 

“(2) In the event of a band refusing to consent to the 
expenditure of such capital moneys as the Superintendent 
General may consider advisable for any of the purposes 
mentioned in subsection one of this section, and it appearing 
to the Superintendent General that such refusal is detrimental 
to the progress or welfare of the band, the Governor in 
Council may, without the consent of the band, authorize 
and direct the expenditure of such capital for such of the 
said purposes as may be considered reasonable and proper. 

“ (3) Whenever any land in a reserve whether held in 
common or by an individual Indian is uncultivated and the 
band or individual is unable or neglects to cultivate the 
same, the Superintendent General, notwithstanding any- 
thing in this Act to the contrary, may, without a surrender, 
grant a lease of such lands for agricultural or grazing 
purposes for the benefit of the band or individual, or may 
employ such persons as may be considered necessary to 
improve or cultivate such lands during the pleasure of the 
Superintendent General, and may authorize and direct the 
expenditure of so much of the capital funds of the band 
as may be considered necessary for the improvements 
of such land, or for the purchase of such stock, machinery, 
material or labour as may be considered necessary for the 
cultivation or grazing of the same, and in such case all the 
proceeds derived from such lands, except a reasonable rent 
to be paid for any individual holding, shall be placed to the 
credit of the band: Provided that in the event of improve- 
ments being made on the lands of an individual the Super- 
intendent General may deduct the value of such improve- 
ments from the rental payable for such lands.” 

Regulations. 

Taxation of 
dogs, and 
protection of 
sheep. 

Tcnal ties. 

5. (1) Section ninety-two of the said Act, as amended 
by section six of chapter thirty-five of the statutes of 1914, 
is amended by adding thereto the following paragraph:— 

“(f) May make by-laws for the taxation, control and 
destruction of dogs and for the protection of sheep, and 
such by-laws may be applied to such reserves or parts thereof 
from time to time as the Superintendent General may 
direct.” 

(2) The said section is further amended by adding thereto 
the following subsection:— 

“(3) In any regulations or by-laws made under the 
provisions of this section, the Superintendent General may 
provide for the imposition of a fine not exceeding thirty 
dollars or imprisonment not exceeding thirty days, for the 
violation of any of the provisions thereof.” 

6. The following section is inserted immediately after 
section one hundred and twenty-two:— 

84 “122A. 
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7/0 The Il»( 

T. 

Benhoamo. 

The Chief /Ultlo* .- 

The *ole queatlon at lasue between 

the partie» on thla aw al la one of faot and relate» 

to the ownrahlp of the leland of 8t«llohelaa altuate 

In the Fixer St .Lawrence oppoalte the cauchnavaca In&i 

Fe*erre, The crown In the rl(ht of the Dominion clalns' 

the leland aa ^t of that reeerre and the feaale re*- '1 

rendent eeta up a title from the Prerlnoe of Quebec. 

In eupport of the appellant*» contention, 

it le atated tlft the laland fere a part of the *lalande, 

■lelete and ahoala, mentioned In a (rant Bade an the } >| 

B9th Uap 1680 to the ^eault father» bp Crown (rant and 

It la eaaltted that If It la net oomrejred bp that (rant 
nr 

then the prepertp la reeled In Hla hajeatp In right.af / 
X Bear XI « / 
the Province of Quebec, \ / 

During the emlnatlon of the appel- 

lant's vltneae, (obln, It waa aBBltted bp all the 

partfe a tin t the laland In queatlcn deea not lie 

oppoalte the land (ranted bp the eoBoeaalon ef hap 1680 

and la therefore not Included among the Inland», le- 

lete and ehoale -hleh that (rant purported te oonrep. 

*he aeeond (rant of Slat Ootober I860 make» n* refer- 

ence to lalanda oppoalte the land deacrlbed therein. 

The uae made of the laland at dlff»-^ 

ent tlm»a /bp the Indiana fer flahlng, hunting and 

(ardenln( ee*ma to hare been *de taldranoe* onlp and 

net ef a nature to for* a tltla bp preeerlptlea» 

The appeal aheuld be dlMleeed wly 
* 

eeete te bejh the reapeadoato* 

Xxaaxat 

Darlaa J.- 

»f the opinion tint thla appei 

i».' } 
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■uat be dlwalseed on the ground that neither of the 

cranta fro* the crown which war* Invoked aa Including 

the Island In dispute, do Include It and the OT- 

ldenoe does net ah»w any right In the Indiana obtained^ 

by occupancy or otherwise. 

J' ‘£38 
%k5jï'~ï£r 

Idlngton 

I scree for the reaaona aaalgned and 

fully atated by itr.JUstloa Audette In the Court belca 

that the crante by the frenoh crown In A.D. 1880 eaa- 

not be extended by virtue of the exyreee language^to 

ooorprahend the Island In question. 

Kor can It be raid that the languace 

of the grant o*de ty the Crown In kay can b* ao ex- 

tended ar to aptly to * grant aid» In October. 

Counael aought to Bake it alaax ap- 

pear tilt there were eoae expression» by the mgllah 

Crown In Its Prod «met lor. s In 1767 and lnatruotioma 

to 0-neral )(ur-»y which could b- Interpreted at a 

reoogabtIon of th» ef”*et of raid grants being to ex- 

tend the effect Vhat^fcSiws* thereof to lnolude the 

Island In Question. 

Tt aeeca to ae a very *&h strained 

construction of th* language referred to and Indeed 

I aa of the opinion It cannot b* Bade to aay what la 

contended for. 

He,however, Ingeniously sought to get 

over that difficulty by relying upon proof of possess- 

ion by the Indiana In accord therewith baoX at least 

aa far as the year 1854 and since and suggesting thrft 

went back aa far aa laxtan seaory could carry the ev— 

ldenee and that therefore it should be preatsaed th* 

the passe&slon In fact extended beek do the tin* of 

the alleged recognition by the crown ao to the effoot 

**>. ■.. 
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•f said cranta titan tegether. 

Unfortunately for this contention I 

find t'«t John etaoey, i resident on the Oiughnivaga 

Peaerve, aged elghty-two ynare aaya he aaa aa a boy 

of nln» ynara of age on that Island before any uae 

via Bade of It In way of oocuyatlon or otherwise than 

what he relates. 

Rla erldenoe la aa follows: 

•Q.- Do you know Pt.Hiehélaa Island? 
At- I know it. 
Q.- Rare you orsr been there? 
A.- Before It was worked, that le the land - I hare 

been there before that tlae. 
Q.- Before It vaa worked? 
A.- Tea. 
Q.- What do you aean? 
A.- Before the land was broken—and X hare been 

there after too. 
Q.- After It eeae»d to be oultlrited? 
A.- I have been there before It waa worked and 

after It via worked. 

Q.- Do you renenber when jr&u went to the leland 
for the first tine, St.Vloholaa leland? 

A.- ""he first Une I via there I waa nine yeare 
^old. 

Q.- How cany tines did you co there? 
A.- wh»n I vas ten years old I vaa there—before 

that land waa worked— before tla t Island was broken 
uy— when I was eight or nine years old I vaa there, 
beoauae we had a yroyerty Just oyyoalto on the shore* 

3.- How aany tinea did you ga on the Island? 
A.-I went there the sane day twloe. I went there 

twice on different occasions to out eoae wood, treea, 
when I was eight or nine years old.» 

•his aeeaa to destroy th* yretenslc* 

founded uyon a yoseeeelon or oocuyatlon running baok 

beyond the times to which nenory runneth, not even 

If such sort of yreof had a better foundation In law 

to Bake It effective could be worth anything In suoh 

event, which I nueh doubt. 

It elers the state of vllderneas In 

1844 and later which existed there. 

T think the ayveal should be dla- 

alssed with oasts to both the resyondant and the In- 

tervenant . 



j&:.' i2s 
,A\. f >*. • 

Anglin ; .- 

Ths faots of this oaee are fully 

stated In the Judgment of the learned fudge of the 

Ixohsqusr court (1017, IB Oan.rxoh.,437) with whoae 

oonolualona I agree. The appellant hse entirely failed 

to establish that the devcrlptlons of the landa In the 

two cranta under whloh ne daims Included the Island 

In queatlon. Hla oounael yery Properly disavowed at 

bar any Intention to aaeert title by prescription. 

There le no eyldenoe whloh would Justify a finding 

that the Island of Pt.Klcholss had been In the occu- 

pation of the Iroquois at the date of the session 

of Canada by Tranoe to Oreat Britain» In the absenoe 

of proof of suoh occupation or of ary reseryatlon of 

the island for the Indian* It doee not fall within 

the purview or the Proclamation and Royal instruct— 

Ions Invoked by the appellant. 

The appeal, In ay opinion, S’?!1* 
Bust be dismissed with ooats. ' 

and 

Brodeur,J.- 

L« queatlon qui ae présente dana 

cette oauee-ot eat de savoir al l'tle Rt-Bloolaa,située 

dans le fleuve st-Laurent,falt wsrtle de la réserve 

lndl“n”e d« dauRhnavaga. Le gouverneaent fédéral de- 

mands cue la posseselon de sotte île soit donnée aux 

Ftuvag«s, nal* d'un autre eôté 1» gouvem*aent pro- 

vincial de Québec rédame ou* cette île eat dana ton 

et qu'il avait le droit d'en disposer en faveur de 

l'intimée, Madame Bonhomme. 

L'appelant prétend que oetto île fsl- 

oalt partie de la Seigneurie du Rault at-Loula toile 
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qua oonoédée y«r le roi de rranoe aux Jésuites le *S 

■al 1680 at le SI ootobre de la u*ae année. 

Il appert que par 1* preolère eon— 

oeeslon Luuls Iiv. f a fait don *de la terre nausée 

• Le 8ault. oontenant deux llnuae de paya de front l 

•ooaisenoer à une jointe qui eet vla-è-vla 1» rapide 

•St-Loula en montant le long du lee aur pareille pra- 

•fondeur area deux lalee, lalets et batturea qui ae 

•trouvent au-devant,et Joignant aux terres d* ladite 

■ prairie de la Vagdelalne.• 

Le* Jéeultee,è qui la oonoenalon 

avait Até faite pour 1* bénéfice dee Iraquola, ayant 

demandé une oonoeeslon additionnelle, le Gouverneur du 

Canada, U.de frontenao, le Si octobre 1680, après 

•vol* déorlt la canoeeelon qui avait été faite antér- 

ieurement, a donné aocordé et ooneédé le •rertent 

•ne terre d'environ une lieue et decye de lonpaeur ^ 

■pr*r.dr* **puls ia,t. terre r.ocj_-,é Leaaut en «ontant le 

•lonr du ;•<■ v*i * la aeigneurl* de cîieteauguiy. eur 

•d»U7 1 .u*f d» p’ofordem." 

L'Il* Ft-Vlcula* »n quation dans 

le présente c*ua* a» trouve vle-è-vle la dernière oon— 

oeeslon. Cause on le volt, 11 n'est nullement queatlsu 

de* île* dana oette oonceealon de U.de frontenao» On 

avait eu le eoln oependant de lea désigner d'une aanlèj» 

ppà spéciale dans la première oonoeeslon. Il faudrait, 

oe ae semble, un* expreaelon tien formelle dan* le 

dernier note pour que l'un pût y lnolure l'tle 8t- 

Kloolaa, qui ae trouve dana le St-Laurent; une rivière 

navigable. 

L'appelant se base aur le fait que 

les deux oononasloaa ont eu lieu è dee époques ray— 

\ 
U*» 
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praohéa» »our prétendre que la^wtUH in, Cans un eaa, 

dee tien (tori.lt les lnoluro également tana la seoon* 

oonooenlon. 

Jo suis Incapable <îe »e rendre 1 

oetto prétention : au contraire, 11 oat i prést»er QUO 
. n 

10 fait quo lot flop or>4 été mentloijées tana un eaa 

et exclue; dene l’outre démontre d'une uanl&éa évldarâta 

que lot. autorités n'evalent ?>.e voulu oédjfr dans lo 

second c»» ]» = îl«s oui no trouvaient vie-à-vie lo ter— 

ruln oôté. 

L’arnelant basé également fur 

une srouv* de 'aoeaef.elo • qui a été fait» Sana la oauae. 

Cette preuve eet bien Imparfaite, 

oar noua vcyone qu'à clfférentee périodes dee blanoe 

autel tien qu* cita sauvages aont allé* s'installer 

sur oetîo propriété poui y faire la >8che et la ofrasse; 

et Je ne oala tat n.£iue, e'il a'aglaaalt d'une question 

de pooaecalon ent/W tltoyen et citoyen, al l'on pour- 

rait prétendre que 1* preuve de poaaeaalon faite par 

l'avielar.t aer'lt suffisante; dais dans le oas aotuel 

11 r'eglrnlt n'un* poes*relcn à l'encontre d* la cour- 

onne. Gr, *n v'i tu d“ l'article P.?.1S du Code Civil, 

les terres falaant partie du aooaine publlo de sa 

kajeaté ton*, imprescriptibles. 

L'appelant a eu également reooura i 

la proclamation du roi en 176S, ainsi qu'aux lnatruo- 

tloi)/ données au Gouverneur Murray, pour établir le 

droit des Sauvages de posséder oette^ propriété. 

Il eet possible que ni la preuve eût 

été faite du fait eue le* Sauvages euassnt été en 

possession lors de la cession du Canada en 1763, et 

vu surtout la* Institutions données au Gouverneur 
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Murray, IX iturnlt y avoir uns question tris Intéres- 

sants qui pourrait as soulever. Unis sununa preuve 

do psssasslsn a ostts époque n'est faite» Noua no se- 

rons pas si les Sauvâtes te Csugfanswtgs étalent en 

posseaslon de oette île ou ne l'étaient pas )f én 17e 

Auoun doousent n/a été proéult i oe sujet et d'ailleurs 

oette questlon-li ne paraît pas même avoir été soule- 

vée par les plaidoiries. 

Dqns oes tiroonetanoes, Je eula d'opi- 

nion que le Jugement de la Cour d'Eohlquler, qui a 

renvoyé l'action de l'appelant était bien fondé et/ 

que l'appel doit être renvoyé avee dépens. 

\ 

i 
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£ IN YOUR REPLY. RETER TO 

-'( :Tv ■ . \ ■ • 
agft: cfc-..   

V* ALSO TO THE DATE OP THIS LETTER. 
•j.-l'V— 

PLEASE WRITE ON ONLY ONE SUBJECT 

IN EACH LETTER. 

,.r % ai'i'v’ ^h. 

^‘8 MI 
- ' ‘ ; 

» »BW.T TO TM« 

EBCTAWY, ocrr. or INMAN APT AIM. 

. ; t 

$ 

-ÎK 
-;r 

Sir, 

Ottawa, 30th Jlugunt, 1918, 

I hag to hand you herewith Indian Treaties and 
}$. 

Surrenders, Yols 1-2, ana to refer you to "Sage’s Judgment", 

beginning on page 298 of Tol 2 and particularly to pages 

303 and 304, The Churoh at Sault St. Louis, now Caughna- 
■ ■■•y -‘JL vV ' 

waga, is greatly in need of repair, hut the Indians objeot 

to any of their funds being applied in payment of suoh re- 

pairs without their consent. These Indians moreover claim njg 

that in pursuance of this Judgment they should be constituted^, 

a parish and have the regular officers of a parish who wouldf$| 

have the charge and oontrol of the ohurch property, . :•> 
■ ' -S? 

I would be glad to be advised, in view of Oage’s 

Judgment,as to:- 

/ \\ 

S’ 1. Whether the Indians have a legal right to be 

constituted and organised as a regular parish of the Churoh.'| 
- • ^*3 

2, Whether the offioers of the constituted parish,] 

or in case the Indians are not entitled to be constituted a‘ 

parish whether the Counoil of the band would have the legal * 

right to determine what particular improvements or repairs> 

should be made to the Church, Seigniorial House and other 

buildings, and what amount should be taken from the band 

funds to defray the expenses of suoh improvements or repairs»^ 

The Deputy Minister of Justioe, 

iv^/osjso 
«■A»/* 

Ottawa 
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Certified ixtraot from the minutes 
of tne xreasury hoard, heia on ine 
19x6, approved by nia ixoene-cy the Governor 
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The hoard had under consideration a memorandum 
from the Superintendent Generax of xndian affaire Tê+\ 7: 

porting tnat in the year x*l4, for the purpose of the -• 
erection thereon of a residnnoe for the te§oher of an .«{I 
Indian sohool on the Caugh naw&ga Reserve, in tne county: 
of* Lapraxne, in tne rrovim e of *uebeo, the following v;: sv* -4**i 

described portion of tne said reserve was purehaeed hy 
the Department of xndian affairs from wosepn D'Ailletiout, > : ; 
a member of the Caughnawaga band, the sum of §600. having’ 
been paid therefor from rarllamentary Appropriât! on,-7*-. 7 

"All that portion of hot throe hundred and eighty- * 
five in bloom C, village ox Caughnawaga, province 
of <*uebeo and Dominion ox “aiaaa, oorrtai 
genths of an acre, ue the same more or I---, .»» . 
described as follows; oommencing at tne northerly / 7 
angxe of lot three nundred ana eignty-six; thenoe-l |4v» 
foxxtnring the limits of xot three hundred and -eigqty ï 
five approximately north sixty-tvro degrees east one 

nu • xfcnuy- . *•> - 
provinoe * / -V • 

ning fcijc-T V*. ' 
ess, and : ;\w-s . ■; * y. 
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" OOJ. Vi V V. _ . 
) southwesterly 7à. 
.ghty feet ;tp 
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to the point of commenoement,'7jtPr,- >./v: 

belonging. 

v * 

hundred and fourteen feit; thenoe approximately^- ;■ 
north seventy-two degrees east one nundred and twi> 
feet to a point on tne northerly limit of the> said 
lot three nundred and eighty-five; tnenoe approx im * 
matexy south ^flve* degrees east one nundred and ‘ ? 
forty feet to tne southerly limit of the said lot 
three nundred and eighty-five; thenoe 
following the said southerly limit ei 
the easterly angle of iot three hundred and ejjghtyi 
six; thenoe westerxy following the limit of the 7777J* 
said lot three hundred and eighty-six one hundred' 
ana twelve feet 
gather with the appurtenances thereto 
or appertaining:" •;?->.?r • ^« 

. i é\jr Ï? -X 
That the land in question nas not been pu 

the use for which it was puronased, and a r e solution «au 
been passed by tne bana in favour oi its being pupolfaasdl : ? & 

by tne band for the general use of tne hand, at a ippei^ & 

of #601, wnich appears to the Department of 
: ^airs to be a faAr prioe,- onargeabie to their 
& 04 8 • 7 

The Superintendent ■'euerai therefore reobmuÉlnÇS'^'ï 
that authority be given under Seotion »0 
Aot for the expenditure of the said sum of #601 frooiii 
Caughnawaga band oapital , win on amounts to 
on the purohase of the aoove jiarcel of isuid, 
paid parcel oe hereafter neia by **i8 majesty 
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,benefit snd-generai 
'?;?■ . The board 
find submit the same 

public 
oonour in the 
fear fawj 

the Uaughnawaga 
bove 

The honourabla , 
The Superintendent General of 

Cler* 

indi&i Affairs. 
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' Privy Council Appeal No. 79 of 1919. 

The Attorney-Oeneral for the Province of Quebec and othen • Appellant» 
' .. • 

v. . * j 

The Attorney General for the Dominion of Canada and another •JtcrpondenU ’ 

» 
FROM 

THE COURT OF KING'S BENCH FOR THE PROVINCE OF QUEBEC. 

JUDGMENT OF THE LORDS OF THE JUDICIAL COMMITTEE OF THE 
PRIVY COUNCIL, DELIVERED THE 23RD NOVEMBER, 1920. 
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Prêtent at the Hearing : 

VISCOUNT HALDANE. 

VISCOUNT CAVE. 

LORD DUNEDIN. 

MR. JUSTICE Durr. 

[Delivered by MR. JUSTICE Durr.] 

v: 

Ü 

4c-?. 

Cr.'V- 

[96] 

By tn order of the Governor of the late Province of Canada 

in Council, of tbe 9th August, 1853, pursuant to a statute of that 
province (14 and 15 Viet. c. 106), the provisions of which are 

, hereinafter explained, certuin lands, including thoee whose title 
-is in question OL this appeal, viz., Lots 6, 7 and 8, in the thirteeith 
range of the township of Coleraine in the county of Meganiic, 
were appropriated for the benefit of the Indian tribes of Lover 
Canada, those particularly mentioned - being act apart TOT the. 
tribe called the Abenakis of Becancour. By an instni.r.*?A _r>f 
surrender of the Uth February, 1882, which w «accepted by an 
order of the Oovernor-General of Canada in Council of the 
3rd April, 1882. this tribe surrendered (inter alia) the lots above 
specified to Her Majesty tbe Queen ; and on the 2nd Jnly, 1887, 

the Dominion Government professed to grant them by letter* 
patent to Cyrice Tetu, of Montreal, whose interest in them passed. .^ j 

on his death to Dame Caroline Tetu. ' • ; . i’î 1 
. On the 10th April, 1893, the lands in question, having 
^seized in «sedation by the sheriff of the district of Arth«Njslg^Vj 
'“under a jtfdgtne <t against Dame Caroline Tetu, were told, hr 
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h* sheriff to one Joeeph Lamarche, whose title »u eventually 
acquired 'by the reepondent Dame Koaalie Thompson. The 
appellant*, the Star Chrome Minthg Company, Limited, having 

the'property (rom the reepondent Lame Rosalie 
ompeon, in February, 1 &07, the Company took proceedings 

against the vendor, claiming rescission of tbh sale and demanding 

payment of the purchase money with damages, on the ground 
hilt the property was in the Crown in the right of the Province 

1 Quebec, and that the vendor was consequently without title 

at the time of the tale. 
The action oLthe appellants having ccune oifcfor trial on the 

th June. 1609. the trial was adjourned, and on the 29th June, 

1912, an order was made suggesting that the Dominion Govern- ' 
ment and the Government of Quebec snould intervene for tbe 
purpose of determining tbe controversy touching the authority ' 
of the Dominion Government to dispose of the lands in question 
on Behalf of the Crown. On the 2nd October, 1914, the appellant, 
the Attorney-General of Quebec, intervened, claiming by his 
intervention that the grant to Cyrice Tctu, of the 2nd July, 
1887, was nullra^d void, on the ground that the lands which tbe 
grant professed to dispose of were the property of the Crown in 
the right of Quebec ; and on the 7t.h October, 1914, the respon- 
dent, tbe Attorney-General of Canada, met the intervention 

of the Attorney-General of Quebec by a contestation in which 
he maintained the validity of the grant to Cyrice Tetu. On 
the 7th May, 1917, the Superior Court pronounced judgment 
rejecting the intervention of the Attorney-General ol Quebec, 
and the appeal from this judgment was dismissed by the Court 

of King’s Bench on the 20th November, 1017, .Mr. Justice Lavergne 
dissenting. 

The first question which arises concerns the effect of the 
deed of surrender of the 3rd April, 1882—whether, that is to sav, 

result of the surrender, the title to the lands affected by it 

betame vested in the Crown in right of the Dominion, or, on the 
contrary, the title, freed from the bunion of the Indiun interest, 
•passed to the Province under Section 109 of the British North 
America Act. 

The claim of Quebec is based upon the contention that at 

the date of confederation the radical title in these lands was 
vested in the Crown, subject to an interest held in trust for J he 
benefit of the Indians, which, in the words used by Lord Watepn, 

in delivering judgment in St. Catherine'/- Milling and Lumber 
Company v. TTie Queen (l/'A'.C. 46), was only "a personal and- 
usufructuary right dependent upon the goodwill of the Crown.'- 

On behalf of the Dominion it is contended that the title, both 
legal and beneficial, was held in trust for the Indians. 

In virtue of the enactment of Section 91 (No. Î4) of the British 
North America Act, by cwhich exclusive authority to legislate 

in icapect of lands reserved for IndiansVs vested iu the Dominion 
Parliament, it is not disputed that that Parliament would have 
loll authority to legislate in respect of the disposition of the 
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Indian title, which, eccordin^ to the Dominion'» contention,- 

. would be the.full beneficial title. On the other hand, if the view 
advanced, by the Provint» touching the nature of the Indian 
title be aooepted, then it follow» from the prinoiple laid down by 
the deciaion of thU Board hi St. Catherine t -Milling and Lumber 
Company v. The Queen (tujrra) that upon the' «urrender in 1882 

* of the Indian interest the title to the land» affected by the sur- 
render became vented in th^ Crown in right of the Province, 
freed from the burden of that internet. 

The answer to the question raieed by this controversy 
primarily depends upon the true construction of two «tatutee, 
passed by the .Legislature pf the Province of Canada (13 and 14 

Viet. 1850 c. 42, and 14 4nd 15 Viet. 1851 c. IOC). The la*t-_ 

 mentioned statute is entitled.—" An-Act to authorise the setting 
apart of land/for the use of^ertain Indian tribes in Lower Canada,” 
and, after reciting that it is expedient to set apart certain lands 

for »uch ‘ u»e,' " it enacts that tracts not exceeding 230,000 
, acres may, under the authority of Orders in Council, be described, 

. surveyed anji set out by the Commissioner of Crown Lands, 
and that “ such tracts of land shall be and are hereby respectively 
set apart and appropriated to and for the use of the several 
Indian tribes in Lower Canada, for which they shall be respec- 
tively directed to be set apart . . . . and the said tracts of land 
shall accordingly, by virtue of this Act .... be vested in and 
managed by the Commissioner of Indian Lands for Lower Canada, 
under" the statute first mentioned, 13 and 14 Viet. c. 42. This 
statute (13 and 14 Viet. e. 42) is entitled, “ An Act for the better 

   protection of the lands and property of the Indians in Lower 
Canada,’ and, following upon a recital that it is expedient s - 
make lietter provision in respect of " lands appropriated to the 
use of Indians in Lower Canada," enacts (by Section 1) as 
follows 

** put it «hall \K lawful for tl»c Governor to appoint from time In 

time a Commissioner of Indian Land* (or I>ower Canada, in whom andin 

. «rimer *u<*cva*>r* l»y the nann- afotvnatd. all land* or property io Lover 

Canada which are or shall U* set a|tart or appropriated to or for the oae 

of any Tribe or Body of Indian*, ahall lie and are hereby jested. in truatfor 

such Tribe or Body, and who ajisll be iield <n law to be in the occupafion 

and posaes*ion of any land* in Lower Canada actually occupied or poe- 

aeaeed by any such Tribe or Body iu common, or bv any Chief or Member 

thereof or other party for the use or benefit of such Tnbe er Body, and 

aha 11 be entitle to receive and reoover the rvuts. ia*urs and |mSta of such . 

land* and pfojwrty. and *lu»ll and ruay. io aud by the name 

but subject to the proviaioos hereinafter made, exercise and defend all or 

toy of the nghta lawfully appertaining to the proprietor, poeeeaeor or 

occupant of such land or profierty." , 

anti by Section 3 :— 

" That the aa.d Com/niaaioner ahal! have full power to Concede or 

lease or rharg*' any such land or property as aforesaid and to receive or 

rarover the reota, iasuea and profita thereof as any lawful proprietor» 

pou essor or occupant thereof ought do. but shall be subject in all tkiop 

to tin* instructions he ms y from time to time receive from the Governor, 

and shall be personally resj*>nsiblc to the Crowo lor all his acta, and Moro * * 
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«•psoUlly lot ujr Mi dona contrary tc >ucb instructions, tod «Hall account 
lor all aoosyt root!rad by Kim, and apply and pay arar tKa aama ia auoK 
maooar, at aock timea, and to auok person or officer, at akall ba appointed 
by tba Ooranor, and akall report from lima In tin* on all mature ra la lira 
to thia office ia auok mannar and (orm, and giro auch aacunty, ft tba 

Ooraraor akall direct and require ; and all noneys aad morabla property 
Jfwired by kim or in kia poaaaaaion at Commiaaionar, if not duly accounted 

lor,'applied and paid orcr pa aloreaaid, or if not delircred by any person 
karing bean aucb Comrniaapmer to Kia aucccaaor in office, may be re core red 
by tbe CrokK or by auok aucccaaor, in any Court baring cm) jurisdiction 

rjbe amount or ralua, (rom-the pereon haring been auch Commissioner 

land,hit auretiea, jointly and aererally." . 

The rival vjews which have been advanced before their 
Lordahipa touching the construction o( then* enactments have 

already been indicated. 

In support of the Dominion claim it ia urged that, aa regarda 
lande “ appropriated ” under the Act of 1851, the word#*" shall 

be and are hereby vested in trust for ” the Indiana, create a 
beneficial estate in auch landa; which by force of the atatute ia 

held for the Indiana, and which could 4iot lawfully be devoted 
to any purpose other than the purposes of the trust, and indeed is 
equivalent to the beneficial ownership. 

While the lqgiguage of diis statute of 1850 undoubtedly 
imports a legislative acknowledgment of a right inhering in the 
Indiana to enjoy tbe lands appropriated to their use under the 
superintendence and management of the Commissioner of Indian 
Lands, their Lordships think the contention of the Province to 
be well founded to this extent, that the right recognised by the 
statute is a usufructuary right ouly and a personal right in tbe 
sense that it is in its nature inalienable except hy surrender 
to the Crown. 

By Section 3 the Commissioner is not only accountable for 
his acts, hut is subject, to the direction of the Governor in all 
natters relating to the trust ; the intent of the statute appears 
U be, in other words, that the rights and powers committed to 
Km are not committed to him as the delegate of the Legislature, 
bit as the officer who for convenience'of administration is 
aypointed to represent the Crown for the purpose of managing 
tie property for the benefit ot the Indians. If this be the correct 
VBW, then, whatever be the nature or quantum of the Commis- 
sioner's interest, it is held hy him in his capacity of officer of 

the Crov , and his title is still tbe title of the Crown ; and this, 
it may he observed, is apparently the view upon which the 
Dominion Government proceeded in .accepting the surrender of 
1882, the lands surrendered being treated (and their Lordships 
think rightly treated) for the purposes .of that transaction as 
a “ Reserve” within the meaning of the Act of 1882—in other 
words, as lands “ the legal title” to which still remained in the 

Crown (Section 2 (8) ). It is not unimportant, however, to 
notice that the term ” vest ” is of elastic. import ; and a declara- 
tion that lands are ”, vested " in a public body for public purposes 
niay pass only such powers of control and management and suen 
proprietary interest as may he necessary to enable that body to 

,MC» Ib, \loi, 3^57, Y,'ü Î5V55 
mu.ic AKCI IIVI.S -A 

ARCHIVES PL'BLIQl'F.S > 
*■ CANADA 



* 

F 

«lischarge iU public functions effectively (Zunbridg* Wtüt "CPT* 

ponlion ». fhird—1896 A.C. 434), an interact which may become 
devested when there (unctions are transferred to another body. 
In their Lordships' opinion, the words quoted from Section 1 
are not inconsistent with an intention that the Commissioner 
should possess such limited interest only as might be necessary 
to enable him effectually to execute the powers and duties of 
control and management, of suing and being sued, committed 
to him by the Act. 

*- In the judgment of this Board in the Si. CaOierinc't Milling 
Company* Ciue, already referred to, it was laid down, speaking 

of Crown lands burdened with the Indian interest arising under 
the Proclamation of 1703, as follows :• ■ - 

" Tbs Crown baa sll along hail s pnwent proprietary interest in tbs 

land, UJ*IU which the Indian title was a mere burden. The ceded territory 

■ - wsa, at tlie inns of the^uuiun, land vi-rtwl in the Crown, subject to ‘so 

interest other than that nl the Province in ibe same,’ within the meaning • 

of Section IUU, end must now la-long to Ontario in terms of that clause, 

unloM its right* have been taken away by some provision ol the Art o( 

1807 other than those already mentioned.*’ 

and their Lordships suid :— 

** It M]i)a-ani to them to be sufficient lor the purposes ul this case that 

there liar Is-en all along vested in the Crown a substantial and paramount 

estate, underlying the Indian title, which became a plenum donnât»* 

whenever that title was surrendered or otherwise extinguished." 

The language of the statutes of 1850 and 1851 must, therefore, 

he examinai in light of the circumstances of the time and of the 
objects of the legislation as declared by the enactments them- 
selves, for the purpose of ascertaining whether or not the Crown 
retained in lands appropriated for the use of an Indian tribe a 
" paramount title" upon which the Indian interest was a mere 
“ burden ” in the sense in which these phrases are used- in the* 
passages. . 

The object of the Act of 1850, as declared in the recitals 
already quoted, is to make better provision for preventing 
encroachment* upon the lands appropriated to the use of Indiaa 
tribes and fur the defence of their rights and privileges, language 
which dues not point tp an intention af enlarging or in any way 
altering the quality of the interest conferred upon the Indians 

by the instrument of appropriation or other source of title: 
and the view that the Act was passed for the purpose of affording 
legal protection for the Indians in the enjoyment of property 
occupied l»v them or appropriated to their use. and of securing 
a legal statua for benefits to be enjoyed by them, receives some sup- 
port from the circumstance that the operation of the Act appears 
to extend to lands occupied by Indian tribes in that part of 
Quebec which, not being withiD the boundaries of the Province 
M^laid down in the Proclamation of 1763, was, subject to the 
pronouncements of that Proclamation in relation to the rights of 
the Indians, a region in which the Indian title was still in 1860, 
to quote the words of Lord Watson, “a personal and usu- 
fructuary right dependent upon the good-will of the Sovereign.'" 
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It should be noted also thst the Act of 1881, under which the Lands 
in question were aet apart, ie plain)/ an Aot paaeed with the object 

. of setting lande apart " for the o*e ” of Indian inbee, and that 
by the earae Aot the powert of the Coinrnjwioner of Indian Lande 
onder the Act of 1880 are referred to ae “ powert ol management.” 

Their Lordehipe do not find it necesesry to enter upon a 
_ Japnsideretion of the preciee effect of thé“#ordi of Section 3, 

•investing the Commissioner with power to " concede," " lease ” 
or ” charge ” Unit or property affected by tbe etatute. It ie 

/ sufficienf’to say that, haring regard to tbe recitala of the same 
ST 'Statute and tbe language of'tbe Act of 1861 just referred to, ae 

1 'well aa to tbe policy of aucceaaive administration* in the matter 
'of Ihdian affaira which, to cite tbe judgment of tbe Board in the 
8t. Catherine'$ Millin^^ompany't Cate, had been 

“all along the tains in this napect, that the Indian inksbitanu here br«n 
precluded from tntenng into any transaction with a subject for the talc or 
transfer of their intenet in the land, and ban only, born pecmitted to 
surrender tbeir rights to tbs Crown by t formal contract, duly ratified at 

^ a meeting of their chiefs or bead men eonrensd for the purpose,’’ 

their Lordships think theee words ought not to be construed 
aa giving the Commissioner authority to convert tbe Indian 

. interest into money by sale or to dispose of the land freed from 

the burden oLthe Indian interest, except after a surrender of that 
iuterost to the Crown. 

It rosults from these considerations, in their Lordships' 
opinion, that the effect of the Act of 1880 is not to create an 
equitable estate in lands set apart for an Indian tribe of which 
the Commissioner is made the recipient for the benefit of the 
Indians, but that the title remains in the Crown and that the 
Commissioner is given such an interest as will enable him to 
exercise the powers of management and administration committed 
to him by the statute. 

The Dominion Government had. of course, full authority 
to accept the surrender on behalf of the Crown from the Indians, 
lut, to quote once more tbn judgment of the Board. in tbe St. 

Catherine'» Milling Company'» Cate, it had “ neither authority 
nor power to tike away from Quebec the interest which had been 
assigned to that Province by the. Imperial statute of 1887.” 
The effect of the surrender would have been otherwise if the view, 
which no doubt was the view upon which the Dominion Govern- 

. mrnt acted, had prevailed, namely, that the beneficial title in 

tbe lands was by the Act of 1860 vested in the Commissioner of 
Indian lands as trustee (or Ibe Indians, with sutbority, subject 

to the superintendence of the Crown, to convert the Indian 
interest into money for the benefit of the Indians. As already 
indicated, in tl^eir Lordships' opinion, that is a view of the Act 

- of 1860 which cannot be sustained. 
One further point remains. On hehalf of the respondent 

Dame Koealie Thompson it is contended thst her title is validated 
by reason of tbe adjudication of the sheriff's sale. Their Lord- 

' ships ooncur in the view which prevailed in Le» Committairet 
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P.C. 2460 

The Committee of the Privy Council have had 

before them a Report, dated 8th November, 19 23, from 

the Superintendent General of Indian Affaire, sub- 

mitting that, as forming a portion of the general 

Federal scheme for the improvement of highways funder 

The Canadian Highways Act, Chapter 54, 9-10 George Y) 

the Department of Roads of the Province of Quebec hav- 

ing undertaken to construct a road from Caughnawaga 

to Malone, the Department of Indian Affairs agreed to 

contribute 10$ of the cost of the portion of the road 

passing through the Caughnawaga Indian reserve. 

of a statement from the Chief Federal Commissioner of 

Highways as to the cost of the work, the Department of 

Indian Affairs issued a cheque on the 13th September, 

1922, in favour of the Department of Highways of the 

Province of Quebec for $11,987,18 covering its contri- 

bution of 10$, the same having been paid from Ontario 

and Quebec Vote, No,541, 

has expressed the opinion that authority should have 

been obtained for making the payment, the Minister 

recommends that approval be given of the Department's 

action in issuing the above mentioned cheque for 

$11,987,18 from the said Ontario and Quebec Vote, No,541, 

1922-23/ 

Upon completion of the road and the receipt 

In view of the fact that the Auditor General 

•# i i 

PC- 
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1922-23, to meet the Department's contribution of 

10/fc of the cost of construction of the said road 

through the Caughnawaga reserve. 

The Committee concur in the foregoing and 

submit the same for Your Excellency's approval. 



*4 » 
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DEPARTMENT OF INDIAN AFFAIRS 

CANADA 
OFFICE OF THI 

DEPUTY SUPERINTENDENT 01 NTRAU 

OTTAWA 

26th June, 1924. 

Dear Sir, 

I beg to hand you herewith file Ho.4005 R.C. 
with respect to tho Church at Caughnawaga Indian Re- 

d y serve in the Province of Quebec, ana would refer you to 
‘ Y your opinion of the 13th December, 1918, which dealt with, 

among other questions, the maintenance of the Church and 
other buildings. According to General Gage's Judgment } 
of the 22nd day of March, 1762, it is provided that "the V 
said Indians shall thereby find themselves obliged to j 
maintain the saiâ buildings." The said Judgment also pro- j 
vided that the Governor should appoint a receiver of the v 
rents and other seigniorial rights and that "the income ? 
of said rents shall be used for the keeping of the Church 
and other buildings of the Sault, and the remainder placed 
in the hands of tho Indians so that they may do with it ; 
what they think fit." The rents received from the seigniory 
for a great many years have been placed to the credit of the 
band funds. ïhey have been very small indeed and not suf- 
ficient apparently for the keeping of the Church buildings. 

For some years the Council of the Caughnawaga band 
and a certain following have been unsympathetic with, and 
even hostile,to, tho Church authorities, and it has been 
found impossible to induce them to oo-operate with the 
Church authorities in preserving the Church property. Some 
two or three years ago tho Department Undertook to make 
oertain repairs but the Indians interfered and the work 
was abandoned. On the 11th instant we wrote to the Agent 
enclosing a statement as to required repairs and improvements 

The Deputy Minister of Justice, 
Ottawa. 

'S$: 



with the estimated cost of the earns asking him tooall a 
meeting of the hand to consider the question. The Agent 
replied by letter of the 21st instant stating that ho had 
brought this matter to the attention of the Counoil and 
enclosed a copy of a resolution passed at the Counoil meet- 
ing, from which it is'evident that the Indians are disposed 
to offer every obstruction to repairs being made to this 
property. 

It is desirod to have your views as to whether the 
Superintendent General would be warranted in taking from the 
funds of this band such amount as oan be shown to have been 
received by the band in respect of the seigniorial rents 
above referred to and apply the same in repairing the 
property, and also whether in view of the obligation of the 
Indians to keep this property in repair and of their neglect 
or refusal to do so, the Superintendent General could take 
from the funds of the band without the band's formal consent 
such further sums as may be required to put the said Church 
and other buildings in a proper state of repair. 

Yours truly, 
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MEMORANDUM FOR MR. EDWARDS. 

* 

With regard to the question submitted for 

an opinion as to whether certain funds mentioned 

could be devoted by the department to the repair 

of church property at Caughnawaga, I have no doubt 

the funds of the band can be used for these pur- 

poses. The opinion given by the department of the 

13th December, 1918, referred to in the reference, 

is to be found on file 1919-18. The matter 

received careful consideration at the time and I 

had an interview with th i Deputy regarding the 

question then under consideration. You will notice 

that as regards the receipts from the lands referred - 

to in the treaty then under considération we advised 

that this money was under the control of the Super- 

intendent General and therefore I think could be 

devoted to the repair of the church, but it may be 

that it would not be easy at this time to distinguish 

this revenue from the other moneys of the band. 

However, that is a matter for the department to 

decide. As to the appropriation of the other 

moneys to the credit of.the band the provisions 

of the Indian Act, namely, sections 87 to^l^aeem 

to apply. Subsection 2 of 89 provides that the 

Governor in Council may authorise and direct the 

expenditure of such monies for the construction 

and repair of school buildings and charitable 



institutions. I think there is no doubt but that 

a church is a charitable institution and therefore 

it ip •within.,the power of the Governor in Council to 

appropriate sufficient funds for the repair of the 

church. 

I have examined the authorities very 

carefully and 1 find that both Cyc and American 

and Inglish Incyclopedia supported by many English 

decisions hold the view that a church for religious 

•purposes is a charitable institution. 

I send you herewith two authorities that 

have been mentioned,-namely In Re Darling (1896) 

1 Ch. JO and In Re Ihite (1393) 2 Ch 41. . 

The next section, namely__90 emnowers t 

Governor in Council with the consent of the band to 
A- •   .. ; ;vi... 

authorise and direct certain expenditures out of 

the capital of the band to the purposes therein men- 

tioned. Subsec. 2 which was enacted by 8-9.George
-1 

V, chap 26, s. 4, provides that if the band should 

refuse to give consent the Superintendent General ' 

if he consider it advisable may expend the funds 

with the authorisation of the Governor in Council . 

without such consent. I have, therefore, no doubt 

that the funds of the band may be appropriated for 

the purpose of repairing the church without the 
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.• - -v'rç-t Dear 8irf« 

I beg to acknowledge the receipt of your 

■'letter of 26th ultimo >4005RC- submitting the , - ; V. 

following quertionafor adYioe, namely:- Whether 

the Superintendent General'would he warranted in : 

v taking from the funde of the Caughnawaga Indians 

■ tuoh amount as oan he shown to have been received 

by,the hand in reepeot of the seigniorial lands 

•v*:^ 
: -%%%& 

* ■ ■ tvAr" '• _r,v£.» 

Y* ■•î^ 'V YYP referred to in your letter and apply them in;'/.' 
•«:Y-Y-v"--iV/■“ 

repairing the church property, and also whether ;\~V. v$&«SS 

‘‘ 4 — «4 •« nf fVii* nVI 4 r»nti nW'ft'f1 tVi* Indiana to VeS'OUî' * Jfes 
/: Y:' ■ 

in view of the obligation!o/ the Indiana to keepY 
-M-t \* Y%' ' .• .•'/. >>' *r ' / 

this property in repair, and'of their negleot or" 

rip*'- v: 1 *wV. - • •* - - 
p.‘ 

I . - ' r- 
>"» 

■"'< >7- • t'tf ; - 
IfctfAV •. ;•>•** . 

«V<JY 
■tffte&SfrtfV* / v V’ •- * *. ' 

• 

*H3&\, *£W3« 
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r /iw. • refusal to do so, the Superintendent Oenerol could 

take from the funds of the hand, without the 
- VYYÉ 

•■Y.Yi 
. •• • hand’s oonsent, euoh further Bums as may be,re-- 

■r:. . • ' , 5>V»fS-;VU] » -Vi;y £». - 
quired to put the ehuroh and other buildings in\*i.- 

a proper otate of repair. • •’ 

In reply I.beg to state that the answer 

to those Questions should be in the affirmative 

The opinion of this department, bearing date the 
r- ■ ; • •* r:. • •' • j 

13th December,' 19l8, ‘to whloh you refer implies 

that the Superintendent General is authorised to - 

^'•Dunoan C. Soott, Bsq., 
■ Deputy Superintendent Oeneral, 

Department of Indian Affairs, 
' ’ " OTTAWA. 

•; -
:
M 
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authorise and direct the 

WS^gSjfi^ 

*■ ' ••• 
without-the'* Content of the hand for the 

purposes mentioned in that section. It is possible, 

that the expenditure that may he made "under^ V,---*î 
ïr.- : . ’* " 

section would not include the repairs to a church. 

Expenditures under the two sectiono referred to, 

seotions 89 and 9< 

Order in Council. 

seotions 89 and 90# require the authority of our 
P»ft98feC'*'!VJ*: .-V • (w, • » STr*».» 

' .•*•••: Û i 

Papers returned. 

Yours very truüy, 

\?*3R I 

. 'U>#r*r '-Y v’v 

59% ’ ï £•*1 'AV 

- ,v- 

■,' '' 

y&fwvw-: ■ 
«I «aî 
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V ;A; 

W“* Stuart Edwarcl^^ 

Aoting £.11.J. 
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' • •. r^-im 
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The Committee of the Privy Council have had 

before them a report, dated 25th August, 1924, from the 

Superintendent General of Indian Affairs, stating that in 

the Supplementary Estimates, 1924-25, an amount of $8,395.02 

was voted to repay the Department of Roads of the Province 

of Quebec for expenses incurred in building an improved 

road through the Caughnawaga Reserve; known as the La Prairie 

Valleyfield Highway, which will in future be maintained at 

the expense of the province of Quebec. 

partment and also the Dominion Commissioner of Highways 

were submitted to the Department of Indian Affairs in De- 

cember 1923, covering the total expenditure, being $83,950.24. 

rity be given for the payment to the province of Quebec of 

the said amount of $8,395.02, for the above mentioned purpose. 

The Committee oonour in the foregoing recommenda- 

tion and submit the same for approval. 

Statements duly certified by the Provincial De- 

The Minister, accordingly, reoommends that autho 
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LOI CONCERNANT LES SEIGNEURIES 

1. La présente loi peut être citée sous le titre de Loi not abréet. 
des seigneuries. 

SECTION I 

DES DROITS ET DEVOIRS EtODAEX 

§ 1.—De l’abolition de ces droits 

2. Depuis l’avis donné dans la Gazette du Canada du Commutation 
dépôt des cadastres seigneuriaux, les biens-fonds dansd**biJn^° ' 
les seigneuries 6ont possédés en franc-alleu roturier, et fonds dans * 
francs de tous cens, droits de banalité et de retrait, et i"s“ieD'!U' 
autres droits et charges féodales et seigneuriales de quel- 
que espèce que ce soit, excepté la rente constituée qui 
est substituée à ces droits et charges. 

2. Tout seigneur possède depuis cette date en franc- Effet do c*uc 
alleu roturier son domaine et les terres non concédées ^“ut3* 
de sa seigneurie, ainsi que les forces hydrauliques dans °D‘ 
les rivières qui lui appartiennent. 

Ces propriétés et les rentes constituées qui lui sont id„ quant 
payables par ses censitaires, ou par le seigneur du fief ou ft^ju^etc. 
de la seigneurie dans lequel il est seigneur dominantjîont 
possédées par lui quittes et libres de tous droits ou 
redevances féodales à la couronne ou au seigneur do- 
minant dont son fief ou sa seigneurie relève, sujet 
cependant, pour ce qui regarde le seigneur et le censi- 
taire, aux dispositions de la présente section. 

3. Le seigneur comme tel n’est, sujet à aucune obli-id„ quant 
gation onéreuse envers ses censitaires et ne peut préten- hSnii6qSei 
dre à aucun droit honorifique; et nulle terre ou nul etc. 
fonds n’est concédé par un seigneur pour être tenu au- 
trement que sous la tenure en franc-alleu roturier, ou 
pour être sujets à des droits de mutation ou autres 
redevances féodales. S. R. (1909), 7258. 

; t 

: i 
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Droite du »ei- 
irnrur d'ex- 
plotter for- 
oe» hydrau- 
lique». 

Droit» de» 
voisin» ai le 
ocipneur ne 
iea exploita 
pet. 

Détermina- 
tion d» lu va- 
leur ai elle 
n'eat pat con- 
venue. 

Droit d'ex- 
ploitation du 
propriétaire. 

3. Le droit du seigneur, acquis en vertu de stipula- 
tions légales faites avant le 18 décembre 1854 (*>,parun 
contrat subséquent au contrat de concession, de pren- 
dre un terrain pour exploiter les forces hydrauliques 
adjoignant ce terrain et lui appartenant, sur paiement de 
la pleine valeur du terrain et de toutes les améliorations 
qui y 6ont; faites, reste en pleine force et vigueur. 

Si le seigneur n’exploite pas les forces hydrauliques 
ainsi acquises, le propriétaire d’un terrain adjoignant, ces 
forces hydrauliques peut demander le droit de les ex- 
ploiter, en lui payant la pleine valeur de ce droit. 

Cette valeur, si elle n’est pas convenue, est déter- 
minée par des arbitres, dont l’un est nommé par le pro- 
priétaire du terrain, un autre par le seigneur, et le 
troisième par les deux autres, ou, s’ils ne peuvent s’en- 
tendre, alors par un juge de la Cour supérieure; et la 
sentence rendue par deux d’entre eux est finale. 

Sur paiement ou offre de paiement au seigneur de la 
valeur ainsi établie, le propriétaire du terrain a le droit 
d’exploiter ces forces hydrauliques de la manière men- 
tionnée dans la demande qui en est faite et dans la sen- 
tence arbitrale. S. R. (1909), 7259. 

Terre» non 4. Les terres non concédées dans une seigneurie dont 
la tenure n’a pas été commuée lors de l’avis donné du 

déitenr>“i*£^P®t’ des cadastres seigneuriaux, sont possédées par dée» enro- ggjgQg^ en franc-alleu roturier, et peuvent être trai- 

tées par lui en la même manière que le sont les terres 
possédées par d’autres personnes sous la même tenure, 
sauf et excepté que si la seigneurie est substituée ou 
possédée autrement qu’à titre absolu de propriété, le 
prix de ces terres forme alors le capital d’une rente cons- 
tituée, lequel capital n’est payé qu’à une partie possé- 
dant la seigneurie à titre de propriété ; mais toute per- 
sonne dont le titre, avant la passation de l’acte seigneu- 
rial de 1854, l’a autorisée à concéder ces terres non con- 
cédées, peut les vendre pour cette rente constituée et 
non autrement, S. R. (1909), 7260. 

§ 2.—Du rachat des rentes constituées remplaçant les 
droits seigneuriaux , 

turn*» COD»- 5. Toute rente constituée en remplacement des droits 
^'^seigneuriaux est rachetable à toujours; mais si la sei- 

gneurie est substituée ou possédée par un tuteur, cura- 
teur ou propriétaire usufruitier, et si une opposition a 

(•) La loidrcrétant l'abolition d»t droit» »t dfvoir» ftodaux. 1&Victoria, cha- 
pitre S. » été aanctioonée le 1S décembre ISM. Elle e»t reproduite, avec oe» 
amendement», au chapitre 41 de» Statut» refondu» du Bas-Canada. Le méaenl 
fj'.pi^r» ne reproduit de cette ioi Que iet_diapo»ition»-flt»i sont demeurée» 
applicable».-. 

■s 

Les Statuts Refondus de la Province de Québec. 1925, Chapitre 260, 
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. Rachat des rentes Chap. 2 6 0 3381 

été formée et est en vigueur, la rente et les arrérages 
seulement sont reçus, sauf l’exception dans l’article 6 
qui s'applique à tous les cas de rachat, de telles rentes. 
S. II. (1903), 7261. 

6. Toute rente constituée dans une seigneurie, au Remet riche- 
sujet de laquelle une opposition a été formée, peut, en option* * 
tout temps, être rachetée, moyennant paiement au 
trésorier de la province du capital de la rente avec inté- 
rêt jusqu’à la date du rachat. S. R. (1909), 7262. 

7. La manière don tie trésorier de la province dispose Mod» a» du- 
de ces deniers est la suivante: “ poser de« de- 

1° S’ils proviennent d’une seigneurie à l’égard de iu”ppo*>- 
laquelle il a été fait opposition parce que la seigneurie est 
substituée ou possédée par un curateur, un tuteur ou substitution, 
par toute autre personne la tenant en fidéicommis 
pour d’autres, et non comme propriétaire absolu, le 
trésorier de la province paye, le jour de chaque année 
où la rente devient due, si elle n’a pas été rachetée, et 
tant que subsiste la substitution ou le fidéicommis, à 
la personne qui a droit au revenu de la seigneurie, l’in- 
térêt du capital de la rente au taux de six pour cent 
par année; et il en paye le capital, à l’expiration de la 
substitution ou du fidéicommis, à la personne qui est 
désignée par le jugement du tribunal devant lequel 
l’opposition est faite. 

Le tribunal peut, toutefois, sur la pétition du cura- Emploi du 
, ' teur, tuteur ou fidéicomn issaire, en tout temps avant 

l’expiration de la substitution ou du fidéicommis, or- 
donner que le capital ou toute partie du capital soit, 
par tel curateur, tuteur ou fidéicommissaire, appliqué et 
employé à l’acquisition de propriétés immobilières dési- 
gnées dans le jugement. 

Le trésorier de la province peut payer la somme men- paiement de 
tionnée dans le jugement à la personne ou à la partie 'ô/ntS^ée 
y désignée, comme étant le vendeur de ces propriétés »u jugement, 

immobilières, ou comme étant autrement autorisée 
à en recevoir le prix; ces propriétés sont sujettes ensuite 
aux mêmes fidéicommis et substitutions que la seigneu- 
rie à l’égard de laquelle l’acquisition a été ordonnée. 

2° S’ils proviennent d’une seigneurie à l’égard de s> îopposi- 
laquelle l’opposition est faite à raison de réclamationsatesw^dn' 
hypothécaires et non à raison de ce que ladite seigneu-^lan?atio.na 

rie est substituée ou tenue en fidéicommis, le trésorier îe?01 c“" 
de la province agit à l’égard de ces deniers de la même 
manière que pour les deniers afférant au seigneur sur 
le fonds spécial approprié en aide aux censitaires. S. 
R. (1909), 7263. 
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P»ch»l del» 
rente. 

R»ebnt p»r 
un reul paie- 
ment. 

Prir du ra- 
chat. 

R. Dans toute seigneurie dont le seigneur a -le droit 
de recevoir le capital de la rente constituée, cette rente 
peut être rachetée sans le consentement du seigneur, sur 
paiement du capital au seigneur ou à son agent le jour 
où la rente devient annuellement due, ou pendant les 
6ept jours suivant immédiatement; et chaque fois que 
le capital de cette rente a été ainsi offert au seigneur ou 
à son agent, et que le capital ou un reçu du capital a 
été refusé, cette rente devient ensuite rachetable en 
tout temps. S. R. (1909), 7204. 

9. Les censitaires dans une seigneurie peuvent, en 
tout temps, racheter par un seul paiement toutes les 
rentes constituées restant alors dans la seigneurie; et, 
dans ce cas, le prix du rachat est payé au seigneur, s’il 
n’y a pas d'opposition formée et en vigueur; s’il y a 
une telle opposition, il est payé au trésorier de la pro- 
vince, et il en est disposé à tous égards comme de deniers 
à lui payés en vertu de l’article 7. 

Le prix de rachat est toujours la somme capitale dont 
l’intérêt au taux de six pour cent égale le montant an- 
nuel de la rente rachetée, à moins qu’il ne soit convenu 
d’un autre taux entre les censitaires et un seigneur 
ayant droit au prix de rachat pour son propre usage. 
S. R. (1909), 7205. 

Perîomi*! qui io. Tous ceux qui possèdent en mainmorte, les cor- 
rachat011 * porations, tuteurs, curateurs et administrateurs possé- 

dant des fonds tenus en roture, ou les possesseurs de 
fonds substitués, dont les rentes constituées peuvent 
être rachetées avec avantage pour ceux qu’ils représen- 
tent, peuvent effectuer le rachat de la rente constituée 
seigneuriale, en payant le prix du rachat à même les 
deniers de ceux qu’ils représentent. 

Fo^M‘«ifîn» Dans le rachat, de ces rentes, les tuteurs, curateurs et 
th»rde£* bie£ usufruitiers, et les possesseurs de biens substitués, sont 
Süîra'eîc' tenus d’obsferver les formalités prescrites par la loi pour 

l’aliénation des biens de ceux dont les droits sont re- 
présentés par eux. 

par les corp°- Ceux qui possèdent en mainmorte, et les corporations, 
r»tions. ne Bont. t,enus d’observer aucune autre formalité que 

celles qui sont prescrites par la présente section. S. R. 
(1909), 726G. 

Pincement du 
rachat de; 
rente», etc. 

II. Il est loisible aux diverses communautés reli- 
gieuses ou ecclésiastiques qui possèdent, dans la pro- 
vince, des fiefs ou seigneuries en mainmorte, de placer, 
à volonté, sur des biens-fonds ou propriétés, ou sur des 

Les Statuts Refondus de la Province de Québec, 1925, Chapitre 260, 
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Cadastres seigneuriaux Chap. 2C0 

garanties publiques ou privées dans cette province, se- 
lon qu’elles le jugent plus convenable ou plus avanta- 
geux pour leurs communautés respectives, toutes som- 
mes de deniers qui peuvent leur revenir du rachat de 
toute rente constituée seigneuriale, ou à même le fonds 
spécial approprié en aide des censitaires. S. R. (1909), 
72G7. 

§ 3.—Des rentes constituées sous une tenure libre 

12. Les biens-fonds tenus en franc et commun soc-H»chat des 
cage, ou en franc-alleu roturier, ne sont chargés d’au-^Jf**1 

cune rente perpétuelle non rachetable; toutes les fois ***"' 
que telle rente est ainsi stipulée, le capital peut, en tout 
temps, être racheté, au choix du possesseur du bien- 
fonds qui en est chargé, sur paiement du capital de la 
rente, calculé au taux légal de l’intérêt'; et toute stipula- 
tion dans un titre translatif de propriété d’un bien-fonds 
tendant à le charger d’un droit de mutation ou de paie- 
ment en corvées, ou tendant à imposer au possesseur 
du bien-fonds le devoir de transporter son grain à un 
moulin particulier, ou toute autre redevance, servitude 
ou charge féodale quelconque, est nulle et de nul effet. 
S. R. (1909), 7268. 

13. Le capital de la rente constituée n’est en aucun opitaidcia 
cas sujet à prescription, qu’il y ait ou ou non change- 
ment du propriétaire de la terre affectée à la rente. S. cripiioaP 

R. (1909), 7269. 

§ 4.—Pc Veffet du dépôt des cadastres seigneuriaux 

C 14. ^cadastre fait et déposé pour un fief ou une c»d»streest 
seigneurie est un titre final en faveur du seigneurUD titre £oal- 
du fief ou de la seigneurie, pour les rentes constituées 
établies pour représenter les droits seigneuriaux jus- 
qu’au rachat final de ces rentes, sans qu’en aucun cas, 
soit pour raison de changement dans la personne du 
seigneur ou du censitaire, soit pour laps de temps ou au- 
tres causes, un titre nouvel puisse être requis du déten-^ 
teur d’un fond grevé de ces rentes. S. RrtI909), 7270. ; 

15. Tout censitaire dont le nom n’a pas été porté au c»titairc 
cadastre seigneurial, tel que complété et déposé, est {J?™, 
néanmoins tenu au paiement de la rente, au taux qui y it ou codas- 
aurait été fixé si son nom n’en eût pas été omis, et le sei-JSinîent ai 
gneur peut en réclamer le paiement après avoir faitioreot*. 
faire un procès-verbal d’arpentage de l’immeuble ainsi 
omis du cadastre. S. R. (1909), 7271. 
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i 

Onfiuiro 14». Tout censitaire dont le nom a été porté au cadas- 
dwîrVjUur" tre seigneurial pour une étendue de terre moins considé- 

mom».qu’ii rable que celle qu’il possède réellement est néanmoins 
tenu0™ pui»- tenu au paiement de la rente pour la totalité de l’éten- 
vôlu-iu due <JU'^ possède; le seigneur sur procès-verbal d’ar- 
jcnte pentage constatant l’étendue de l’immeuble en ques- 

tion, peut réclamer du censitaire le paiement des rentes 
dues sur cet immeuble, au taux fixé pour la partie qui en 
a été porté au cadastre. S. R. (3909), 7272. 

Ceniiuûrc 1 T. Le censitaire dont le nom a été porté au cadastre 
8»nre pour* Pour une étendue de terre plus considérable que celle 
piu/qu’ii ne qu’il possède réellement, peut., sur procès-verbal d’ar- 
îédfinïr’îne pentage, constatant l’étendue véritable de l’immeuble en 
d*r*'nuion 9

uestion, réclamer du seigneur une diminution de rente tTtr> proportionnée à l’étendue ainsi constatée. S.R. (1909), 
7273. 

Erreur» peu- 1 R. Les erreurs d’omission ou de commission, men- 
riéiî.tTCC0T* tionnées dans les articles qui précèdent, peuvent être 

corrigées ou rectifiées de consentement et par accord 
entre le seigneur et le censitaire sans qu’il soit besoin 
de recourir à un arpentage. S. R. (1909), 7274. 

iiTécuiuiu» 19. Les cadastres seigneuriaux restent à tous égards, 
paiiuttda»- en pleine force et vigueur, nonobstanttoutdéfautde for- 
get. malités ou toutes irrégularités qui peuvent s’y trouver. 

S. R. (1909), 7275. 

§ 5.—De l’opposition à h distribution des deniers pro- 
venant du rachat des droits seigneuriaux 

Per»onne» 20. Tout propriétaire de seigneurie qui a, sous sa 
fàp-eoppoïi- mouvance, un autre ou plusieurs fiefs (è moins que la 
ti0D- valeur de ses droits n’ait été entrée dans le cadastre 

de sa seigneurie), et tout créancier hypothécaire sur une 
seigneurie dont le cadastre a été déposé au greffe de la 
Cour supérieure, dans le district où cette seigneurie est 
située en tout ou en partie, ont été tenus, pour la con- 
servation de leurs droits, de former, dans les six mois 
à compter de la date de 1’avis annonçant dans la 
Gazette du Canada le dépôt du cadastre de la seigneurie, 
une opposition à la distribution des deniers provenant 
ou pouvant provenir du rachat des droit? seigneuriaux 
dans telle seigneurie. 

Eépôt de l'op- Toute telle opposition a dû être déposée au greffe, et a 
position. eu son effet à compter de la date de ce dépôt durant trente 

ans, à moins d’être retirée plus tôt ou rejetée par juge- 
Fr»i»»! l’op- ment du tribunal; et, si toute telle opposition est renou- 

Les Statuts Refondus de la Province de Québec, 1925, Chapitre 260, 
Loi Concernant les Seigneuries 
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veléc dans moins de trente ans, l’opposant n’a droit de se portion est 
faire payer que les frais d’une seule opposition. renouvelé. 

Pendant que cette opposition est en vigueur, tout Enei de rop- 
censitaire qui paye le capital ou les deniers du rachat P051^- 
de la rente constituée au seigneur, le fait à ses risques et 
sous peine d’étre responsable envers l’opposant tie toute 
perte que celui-ci peut avoir Bubie à raison de ce paie- 
ment. S. R. (3909), 7276. 

stre 
relie 
i’ar- 
e en 
ente 
•09), 

nen- 
étre 
:ord 

irds, 
for- 

:ver. 

pro- 

s sa 
îe la 
stre 
une 
ie la 
est 

■>on- 
nois 
; la 
irie, 
tant 
aux 

OU- 

BECTION U 

DES SEIGNEURIES DE LA COURONNE 

§ 1.—De l'interprétation 

2 J. Dans la présente section, le mot "fonds” corn-ipterpréu- 
prend toute propriété immobilière de quelque naturetion- 
que ce soit; le mot "seigneurie” comprend les arrière- 
fiefs; le mot "censitaire” comprend toute personne pos- 
sédant un fonds dans la seigneurie, et les mots "droits 
et redevances seigneuriales” comprennent toutes char- 
ges et obligations féodales et seigneuriales que ce soit. 
S. R. (1909), 7277. 

§ 2.—De la commutation dans les seigneuries de la 
couronne 

22. En conformité des sections 31 et 32 de l’acte Droit dticeD- 
impérial 3 George IV, chapitre 119, intitulé: "Acte 
pour régler le commerce des provinces du Bas et du Haut de u cou- 
Cannda et pour d’autres fins relatives auxdites pro-à 

vinces,” toute personne qui possède un fonds à titre «ruines cou- 
de cens et rentes dans la censive d’une seigneurie dedlU0Ils 

la couronne ou appartenant aux biens du ci-devant 
ordre des jésuites, et désire obtenir une décharge des 
droits seigneuriaux en provenant, et commuer la tenure 
de ce fonds eri celle de franc et commun soccage, peut le 
faire en s’adressant dans ce but à l’agent, qu’il appar- 
tient, tel que ci-dessous mentionné, pour la seigneurie 
dans laquelle le fonds est situé, en relatant, dans la 
demande qu’il doit faire par écrit, la désignation que 
comporte ses titres et exhibant ces mêmes titres et 
requérant la commutation. 

Sur paiement de la somme convenue entre l’agent et Paiement du 
le requérant comme prix de la commutation projetée ou 
constatée tel que ci-dessous prescrit, et sur paiement ou que a et rede- 
garantie de paiement des droits, charges et redevances v“ces- 
seigneuriales dus à la couronne sur le fonds ou dont ce 
dernier se trouve chargé au profit de la couronne, l’agent 
est tenu de donner, au nom de la couronne, par acte dû- 
ment passé devant notaire, selon la formule 1 de la 
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présente loi, une décharge des droits et redevances sei- 
gneuriales dûs à la couronne. 

Effet de l'nrir L'acte de commutation qui équivaut, à toutes fins 
tinn0mmul° quelconques, à une concession du fonds par la couronne, 

doit déclarer que ce fonds sera commué eu vertu de telle 
décharge pour toujours en la tenure de franc et commun 
soccnge, à compter de la date dudit acte. 

Honoraire du Pour cet acte, le notaire a droit de ln part du requé- 
nowirc oui rant à un honoraire de quatre dollars et pas davantaee. 
f,ulUc,e- S. K. (1909), 727S.        

Prix dr com- 23. Le prix de commutation des cens et rentes est le 
mutauon. capital ou la somme d’argent dont ces cens et rentes 

seraient l’intérêt annuel, calculé au taux légal. 
Soui.ipemont Le lieutenant-gouverneur en conseil peut, s’il 1e juge 
ccnritnirc*.x à propos, accorder aux censitaires, sur commutation de 

leurs terres, des soulagements égaux à ceux que les cen- 
sitaires, dans d’autres seigneuries, ont obtenus en vertu 
de l’acte seigneurial. S. II. (1909), 7279. 

Nomination 24. Le lieutenant-gouverneur en conseil peut nom- 
ceTufio.P°urmer) dans Pour chaque seigneurie qui appartient à la 

couronne, une personne compétente pour être agent 
pour les fins de la présente section et lui donner telles 
instructions qu’il juge convenables, pour sa conduite 
dans l’accomplissement de ses devoirs. S. R. (1909), 
72S0. 

Leun hooo- 25. Pour les devoirs que cet agent remplit relative- 
raire£' ment à toute telle commutation, il a droit d’exiger de la 

personne qui demande la commutation un honoraire de 
six dollars et pas davantage; mais il ne peut agir comme 
l’agent, de cette personne dans aucun cas de commuta- 
tion. S. R. (1909), 72S1. 

Extinction 2C.' Depuis et après l’arrangement volontaire ou le 
Mfeîîeuîivx règlement du prix de commutation, et après le paie- 
npri-1 in for- ment ou l’offre de paiement fait à l’agent qu’il appar- 
“ohieT' tient, ou depuis et après une déclaration signifiée à 

l’agent par le censitaire, de son option que le prix de 
commutation reste chargé et grevé sur le fonds à titre 
de rente constituée rachetable, et, après l’exécution 
conformément à cet arrangement, de la décha_rge_par 
acte devant notaire, tous les droits de cens et rentes, 
droits de banalité de moulin, droits de rètrait, exhibi- 
tions de titres et tous autres droits féodeaux ou sei- 
gneuriaux quelconques de la couronne, sur ou touchant 
le fonds au sujet duquel telle commutation est requise, 

Les Statuts Refondus de la Province de Québec, 1925, Chapitre 26U, 
Loi Concernant les Seigneuries 
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deviennent en conséquence commués, déchargés et | 
éteints à perpétuité; et tel fonds est de ce jour et à tou- . ! 
jours, tenu et possédé en franc et commun soccage et ne Tenure du i 
peut être concédé, rétrocédé ou tenu sur aucune tenure,0Dd* j 

féodale ou seigneuriale que ce soit. I 
Toutefois, rien de ce qui est ci-dessus prescrit ne peut Priviiices, j 

libérer ou décharger le fonds, dont la tenure est ainsi rt**rvt‘- ! 
commuée, des droits, privilèges, hypothèques, réserves î 
et réclamations de la couronne, dont il est grevé pour i 
la sûreté et le recouvrement du prix de commutation, ■ 
lequel reste comme charge sur le fonds à titre de rente [ 
constituée et rachetable. | : 

Pour la sûreté et le recouvrement de tel prix de corn- ReeoursUjai i i 
mutation, la couronne possède le même recours légal ?'z£c

cou' j 
et les mêmes privilèges et priorité d’hypothèque qu’elle 
aurait en vertu de tout droit éteint par cette commuta- 
tion, ou pour la sûreté et le recouvrement de tous arré- 
rages seigneuriaux dus avant la commutation. S. R. . ' 
(1909), 7282. ! : 

§ 3.—Des arrérages dans les seigneuries de la couronne 

27. 1. Il ne peut être reçu ni exigé, pour arrérages 
de lods et ventes échus et dus à la couronne, avant 
l’abolition des lods et ventes dans les seigneuries de la 
couronne, pour chaque mutation de fonds situés dans 
la cité de Québec, et dont la valeur avec celle des 
bâtiments y érigés, égalait ou excédait la somme de 
deux mille dollars, plus du vingtième du prix ou de la 
considération payé pour chaque vente ou transport. 

2. Pour chaque mutation, avant cette abolition, de 
fonds situés dans les limites de cette cité, dont la valeur 
avec les bâtiments y érigés, est. de moins de deux mille 
dollars, il ne peut être exigé plus de la seizième partie 
du prix ou de la considération payé pour chaque veate 
ou transport. 

3. Pour chaque mutation, avant cette abolition, de 
fonds situés dans une censive de la couronne, en dehors 
des limites de. cette cité, il ne peut être exigé plus de la 
seizième partie du prix de la considération payé pour 
chaque vente ou transport de tels fonds. 

4. Les arrérages des lods et ventes échus et dus ù la 
couronne dans cette cité le ou avant le 27 décembre 
1S47, suivant les taux ci-dessus mentionnés, n’ont été 
exigibles d’aucune personne endettée à cet égard person- 
nellement ou hypothécairement, pour une plus grande 
somme Que cent soixante dollars; et aucune personne, 
ainsi endettée, n’a été obligée de payer autrement que 
dans l’espace de sept années en sept paiements annuels 

Montant dus 
arrérage? de? 
lods et ventes 
dan? U cité 
dp Qêubcc, 
limité. 

Montent 
exifé pour 
mutation en 
dedans de U 
cité. 

Montant exi- 
gé pour muta- 
tion en de- 
hors de la ci- 
té. 

Réserve quant 
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égaux; excepté qu’à défaut par toute personne de faire 
tel paiement, après qu’il est devenu du, tous les arré- 
rages de lods et ventes dus à ces taux, ou tous les paie- 
ments non encore faits, sont devenus immédiatement 
payables à la couronne par la personne qui les doit . R. 
R. (1909), 7283. 

£ 4.—Des effets de la commutation 

Um fm*()uci- 28. Tous biens-fonds dont la tenure a été commuée, 
drpommuu- en vertu de la présente section ou de toute autre loi, en 
tion «ont celle de franc et commun soccage, sont, sujets aux lois 

en force dans la province à l'égard des dispositions tes- 
tamentaires, de l'octroi et de la vente, de la cession et 
de l’aliénation, du transport, de la transmission par 
hérédité des biens-fonds situés dans la province, ainsi 
que du partage de ces bienE-fonds entre les cohéritiers 
s’il n’en est pas disposé par acte de dernière volonté et 
testament, ainsi que du douaire et autres droits des 
femmes mariées sur ces biens-fonds, de la même manière 
que le sont les biens-fonds possédés en franc-alleu ro- 
turier. S. R. (1909), 7284. ' 

¥ 

ç. 

Droit»do Sa 29. Rien dans la présente section ne peut affecter, 
vcjMdts. *nu" aucune manière, les droits de la couronne, ni des per- 

sonnes ou corporations, autres que ceux qui y sont spé- 
cialement mentionnés, l’intention n’étant pas de chan- 
ger ou altérer aucune redevance, charge ou obligation 
quelconque, autres que celles spécifiées ci-dessus et 
dont le fonds ainsi commué était chargé et grevé avant 
la commutation. S. R. (1909), 7285. 
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SECTION III 

DE LA LISTE DES 1TTTAT70NS DE TROPRlfcTfcS DANS LES SEICXETTWES 

30. 1. Sur le dépôt d’une certaine somme de de- 
niers par le propriétaire d’un fief ou d’une seigneurie 
entre les mains du régistrateur de la division d’enregis- 
trement dans les limites de laquelle se trouve le fief ou 
la seigneurie en tout ou en partie, il est tenu dans cha- 
quebureau, en sus de tout autre livre, une liste exacte 
des mutations des propriétés qui se font dans chaque 
fief ou seigneurie. 

*"2. (Jette liste doit contenir la date du contrat ou 
autre titre de mutation, les noms des parties, celui du 
notaire et une description sommaire des immeubles alié- 
nés ou transmis. 

3. Le propriétaire du fief ou de la seigneurie a accès 
à cette liste et peut en prendre ou en faire prendre des 

*- 
Si 
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copies ou extraits, pendant la tenue du bureau, sans 
payer d’honoraires. S. R. (1909), 7280. 

SECTION IV 

DES VENTES, CESSIONS ET TRANSPORTE DES RENTES CONSTmTÉES REMPLA- 
ÇANT LES DROITS SEICNEUR1ATO 

31. Peuvent être vendues, cédées et transportées Mode. eu., 
volontairement par simple acte notarié en forme authen-^'^"'" 
tique et fait dans la manière ordinaire, les rentes cons- ««unties ’ 
tituées représentant les droits seigneuriaux payableselVCD‘ 
par le trésorier de la province comme représentant des 
lods et ventes et autres droits casuels, ainsi que celles 
créées en vertu des cadastres seigneuriaux comme re- 
présentant les cens et rentes et autres droits seigneuriaux 
pavables par les propriétaires des fonds qui en sont gre- 
vés. S. R. (1909), 7411. 

32. 1. Les rentes constituées représentant les cens ventes coi- 
et rentes et autres droits seigneuriaux payables au sei- 
gneur ou au créancier de ces rentes par les propriétaires ^éscntlnt 
de fonds et les droits detouttel seigneur ou créancier en des r“Us- 
ces rentes, soit à titre absolu, pour la vie, pour un nombre 
d’années ou pour la vie d’un autre,peuventêtre vendues, 
cédées et transportées collectivement ou partiellement. 

La vente collective s’entend de la totalité des rentes Vente coUec- 
pour tout un fief ou toute une seigneurie ou toute unetive- 
partie de fief ou de seigneurie. 

La vente partielle s’entend d’une ou d’un plus grand vente pé- 
nombre de ces rentes. ticlle- 

2. Dans le cas de vente collective, il n’est pas néces- Description 
saire d’énumérer ou de décrire les lots de terre particu- ntt 
liers grevés de ces rentes, mais il suffit de décrire, dans couècUv*. 
l’acte de vente, en termes généraux, par son nom ori- 
ginaire, par le nom qui lui est donné au cadastre, et j:. 
par ses délimitations générales, le fief ou la seigneurie ! 
ou la partie du fief ou de la seigneurie renfermant les j 

fonds sur lesquels ces rentes sont créées. • 
3. Dans le cas de vente partielle, il suffit de décrire Description ?j 

dans l’acte de vente les rentes vendues comme étant les j ; 
rentesconstituéescrééessurleslotsdeterre ou fondspor-partielle. ;, 
tant le ou les numéros suivants: (indiquer le ou les numé- j 

ros), ou comme étant les rentes constituées créées sur les ; j 

lots de terre ou fonds portant les numéros suivants dans le {: 
cadastre, (dontils’agii), c'estàsavoir, surleslots compris 
depuis tel ou tel numéro, jusqu’au numéro (indiquer le ! 
dernier numéro de la série) inclusivement, citant le numé- j ! 
ro de référence du cadastre seulement, ou, avec ce numé- i ; 

i.j 

Les Statuts Refondus de la Province de Québec. 1925. Chap.tre 260. 
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TO, le numéro du terrier ou de la concession spécifiée au 
cadastre. S. R. (1909), 7412. 

dcTveîiîefdc Lû signification des vent es, cessions ou trans- 
rcnJ'* prJyn- ports de rentes constituées payables par le trésorier de 

'urt'Province doit se faire à l’oflicier du trésor chargé du 
provinre. paiement de ces rentes ou de leur capital, ou a toute 

personne agissant pour cet officier, par le ministère d’un 
notaire, d’après le mode usité pour la signification des 
ventes, cessions et transports en général. 

Bicnificntion 2. Nonobstant les dispositions contraires du Code 
eiec.,vd»nïhie civil et notamment celles des articles 1571, 1572 et 

2127, la signification des ventes, cessions ou transports 
partît d u™ de rentes constituées représentant les cens et rentes et 
•cireur», autres droits seigneuriaux de tout ou partie d’un fief ou 

d’une seigneurie, peut être faite aux débit eurs de ces ren- 
tes et aux propriétaires des fonds qui en pont grevés 
par la lecture de la vente, de la cession ou du transport, 
faite par un notaire à la porte de l’église de la paroisse 
dans l’étendue de laquelle sont situés les fonds grevés de 
ces rentes, pendant deux dimanches consécutifs, à l’issue 
du sendee divin du matin. 

Act* deaipii- Le notaire doit dresser acte de la signification et en 
fi“uon' garder minute. S. R. (1909), 7413.. 

Son enrceiï- 34. L’acte de signification doit être enregistré au 
tremeut. bureau de la division d’enregistrement où sont situés les 

fonds grevés de ces rentes. S. R. (1909), 7414. 

t- 

SECTION V 

sr LA EA1S1E SES SENTES CONSTITUÉES SEIGNEURIALES 

6nisies des 35. Les rentes constituées représentant les droits 
renlC!- seigneuriaux, payables par les propriétaires de fonds 

comme réprésentant les cens et rentes ou payables par 
le trésorier de la province comme représentant les lods 
et ventes et autres droits casuels, peuvent être saisies 
et vendues par le shérif- en vertu d’une exécution, de la 
même manière que les autres rentes constituées. S. R. 
(1909), 7544. 

Vente des SG. Les droits de toute partie à la rente constituée 
rentes**1* peuvent être saisis, vendus et transférés, qu’elle soit à 

titre absolu, ou pour la vie, ou pour un nombre d’années, 
ou pour la vie d’un autre, mais les droits de telle partie 
en telle rente doivent être vendus en entier et non par 
fractoins. S. R. (1909), 7545. 

Les Statuts Refondus de la Province 
i ... s:eivnt:urie±. 
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37. Dans le cas de saisie entre les mains du tré-Bicuifiettiun 
sprier de la province, un procès-verbal de la saisie lui est vi’rufdT 
signifié à son bureau, et après cette signification, et tant»»ùie. 
que la saisie reste en vigueur, il ne doit en faire le paie- 
ment 5 aucune partie que ce soit. 

Lorsqu’une semblable rente est vendue par exécution, Sipüficition 
une copie authentique de l’acte de vente consenti par lef-'c

c£p
l£

d' 
shérif doit être signifiée au trésorier de la province à son '«te. 
bureau, et ce dernier doit alors substituer l’acquéreur 
aux lieu et place de la partie sur laquelle la rente a été 
saisie. S. R. (1909), 7546. 

38. Les rentes constituées représentant les cens et Mode ae Mi- 

rentes ou les droits en ces rentes, peuvent être saisies trente»111* 
et vendues par le shérif sur exécution, soit collective-com-utut-» • 
ment (c’est-à-dire la totalité de ces rentes ou droits et i2dro?“îei. 
6ans qu’il soit nécessaire d’énumérer ou de décrire les*neuri‘ux- 
lots particuliers ou rentes y compris), en décrivant en 

. term es généraux sous son nom originaire et par des déli- 
mitations générales, la seigneurie ou les parties de la 
seigneurie où sont situés les fonds sur lesquels sont créées 
ces rentes constituées, soit comme les rentes constituées, 
créées sur des lots ou fonds portant les numéros sui- 
vants dans le cadastre de la seigneurie, et mentionnés 
dans le bref comme les lots depuis le numéro (indi- 
quer le numéro) dans le cadastre, jusqu’au numéro (indi- 
quer le dernier numéro de la série), inclusivement. S. R. 
(1909), 7547. 

39. L’acte de vente,par le shérif, de rentes constitués SiKnifieation 
représentant, les cens et. rentes, ou de droits en ces rentes pule 
doit être notifié, en en faisant faire lecture publique par^wa 
un huissier de la Cour supérieure à la porte de l’église de 
la paroisse où sont situés les fonds sur lesquels ces 
rentes constituées sont payables, immédiatement après 
l’ofî.ce divin du matin, l’un des dimanches pendant les 
quatre semaines après la vente du shérif: cette lecture 
est considérée commeun avis suffisant de cette vente don- 
né. à tous les propriétaires de ces fonds. S. R. (1909), 7548. 

4 0. Cette vente n’a l’effet de transporter que les Transfert d« 
droits du créancier de ces rentes constituées; le rachat 
de ces rentes effectué antérieurement, ou le droit d’o-nient.' 
pérer ce rachat, n’est pas affecté par la vente, mais ce 
droit peut être exercé comme si la vente n’eut pas eu 
lieu. S. R. (1909), 7549. 

41. Les rentes constituées payables par le trésorier E«j*ee» a* 
.de la province et les rentes constituées représentant lesrtn“SQU1 
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peuvent être cens et rentes doivent être comprises dans le môme bref, 
îembfc*" 6’ Ja.saisie en est fuite en même temps et par la même 

partie, ou dans des brefs distincts si elles Boni saisies 
à différentes époques ou par différentes parties. S. II. 
0909), 7550. 

4 2. 1. Tout droit à une seigneurie ou sur une sei- 
gneurie, qui a surgi avant ou après l’avis publié dans la 
Gazelle du Canada du dépôt du cadastre de telle seigneu- 
rie, a continué d’exister et peut être exercé sur les 
rentes constituées représentant les droits seigneuriaux 
dans telle seigneurie, et peut être exécuté sur ces rentes. 

2. Si ce droit a trait è une. partie définie et divise de 
la seigneurie, il comprend et affecte les rentes consti- 
tuées payables sur les fonds compris dans cette partie; 
mais s’il se rapporte à une partie indivise de la seigneu- 
rie, il comprend alors et affecte la partie indivise de 
telles rentes, ainsi que des rentes constituées payables 
par le trésorier de la province, proportionnellement à 
cette partie indivise de la seigneurie. 

3. Dans toute action ou poursuite pour l’exercice de 
ces droits, les rentes constituées peuvent être décrites 
en la manière ci-dessus indiquée pour la saisie, et sans 
qu’il soit nécessaire d’énumérer ou de décrire les lots 
particuliers ou rentes y compris. 

4. Tout jugement constatant ces droits doit être pu- 
blié aux portes des églises des paroisses où est située la 
seigneurie ou la partie divise de la seigneurie, par un 
huissier de la Cour supérieure, immédiatement après 
l’office divin du matin, l’un des dimanches pendant les 
quatre semaines après le prononcé du jugement, ou, s’il 
en est appelé, après que le jugement en appel qui le con- 
firme a été rendu ; une copie en est signifiée au trésorier 
de la province à son bureau. 

5. Ce jugement est alors considéré comme ayant été 
suffisamment notifié aux propriétaires des fonds sur 
lesquels ces rentes constituées sont payables et au tré- 
sorier de la province, lesquels doivent se conduire en. 
conséquence ; mais nul semblable jugement ne peut effec- 
ter le rachat antérieurement effectué d’aucune de ces 
rentes constituées ni le droit d’en opérer le rachat, ni 
avoir l’effet de transporter plus que les droits du créan- 
cier de ces rentes constituées. S. R. (1909), 7551. 

Droit à une 
acipneurie 
peut êt re 
exécuté «ur 
ce. remet 

Ce qu'il com- 
prend ni le 
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des rente, 
dan. des 
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Publication 
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qui constate 
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Effet de la 
publication. 

6ECTION VI 

DES ACTIONS rOütt SENTES CONSTITUEES REPRÉSENTANT LES DROITS 
SEIGNEURIAUX 

Mode d'inten- 4 3. Les actions pour le recouvrement de rentes cons- 
ter de. ao- titu^es représentant les droits seigneuriaux ou pour arré- 
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rages de ces rentes, peuvent être intentées par le pro- tien» *t p»r 

priétaire du capital de la rente, con.jne actions purement 
personnelles contre le détenteur du fonds grevé. 

Ces actions peuvent être intentées soit devant la Tribunal Où 

Cour de circuit ou devant la Cour de magistrat, et quant 
à la juridiction du tribunal, la procédure et les frais, elles t*«». 
sont, nonobstant les articles 55, 56 et 1132 du Code de 
procédure civile, considérées comme des actions pure- 
ment. personnelles et comme n’avant aucun rapport è 
des terres ou héritages, rentes annuelles, ou autres ma- 
tières qui peuvent affecter les droits futurs. 

Quel que soit le montant du jugement obtenu dans Etéçutioo 
ces actions, il peut, à défaut de meubles suffisants, être ££nt»,e* 
exécuté après un an de délai par la saisie et la vente 
de l’immeuble grevé. S. R. (1909), 7572; 10 Geo. V, 
c. 79, s. 16. 

44. Sauf le cas où une saisie-arrêt avant jugement AT1« qui doit 
pourrait être émise, une action pour le recouvrement 
de rentes constituées représentant les droits seigneu- 
riaux ou pour arrérages de ces rentes, ne peut être inten- 
tée qu’après un avis de quinze jours donné au censi- 
taire par lettre recommandée. Le certificat d’enregis- 
trement du maître de poste de la localité d’où la lettre a 
été expédiée fait preuve, à première vue, de l’expédi- 
tion de cet avis dont les frais de port sont à la charge 
du débiteur en défaut. S. R. (1909), 7572a; 1 Geo. 
V (1910), c. 35, s. 1. 

SECTION VII 

DE LA REPRISE DES TERRES ÀRAXDOlWtES DAKS LES SEIGNEURIES 

4 5. Dans la présente section, le mot “seigneur” corn- inttrprét»- 
prend tout propriétaire de droits seigneuriaux ou detiou- 
rentes constituées qui les représentent, et le mot. “cen- 
sitaire” toute personne qui est chargée du paiement de 
ces droits ou rentes. S. R. (1909), 7560. 

46. Rien dans la présente section ne doit préjudi-Droits dei 
cier aux droits des personnes qui ont des réclamations 
hypothécaires sur la terre; mais l’exercice de ces droits rés. sauveur, 
est sujet au paiement par telles personnes de tous lesdéî- 
arrérages de droits seigneuriaux alors dus. 

Le privilège du seigneur s’étend aux dix années de Prescription 
ces arrérages de droits seigneuriaux et de rentes cons- ^«Vrne'ur" 
tituées nonobstant l’article 2012 du Code civil, mais le 
seigneur ne peut recouvrer dix années d'arrérages que 
dans le cas prévu en l’article 47. S. R. (1909,) 7409. 
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itenomrr- 47. Si une terre assujettie au paiement des droits sei- 
SSmtwdf0 gneuriaux ou des rentes constituées qui les représentent, 
!» portion a été abandonnée et est rest ée abandonnée pendant vingt 

ans ou plus, et que les arrérages de droits seigneuriaux 
ou rentes pour plus de dix ans n’ont pas été payés, le 
seigneur peut reprendre cette terre et entrer en possesion 
d’icelle en procédant d’une manière sommaire tel qu’il 
est ci-après déterminé. 

interpréta Est censé avoir abandonné sa terre tout censitaire qui 
t*oa- a cessé de l’occuper par lui-mème ou par sa famille et 

qui n’a pas transporté ses droits à la terre, ou qui, les 
ayant transportés, n’a pas donné au seigneur avis par 
écrit du transport. 

La possession actuelle de la terre, par quelque per- 
sonne que cc soit,n’est pas considérée comme équivalant 
à un avis de ce transport. S. R. (1909), 7408, 7410,7561. 

Avi*tc*t 4$. Un avis est signifié au censitaire, énonçant 
Stair*».1 qu’aux temps et lieu y mentionnés, le seigDeur s’adresse- 

ra à un juge de la Cour supérieure afin de reprendre la 
terre, ou, si le censitaire ne peut être trouvé dans le 
district, il peut être assigné à comparaître en la manière 
prescrite par l’article 136 du Code de procédure civile. 

Kipnîfic»Hon L’avis est également signifié à toute personne qui est 
il occupât. fl]ors l’occupant de la terre. S. R. (1909), 7562. 

D*iaidç»K 4 9. Le délai qui s’écoule entre la signification de 
pûfieauon. j>8Vis et, je jour auque] la demande est faite, est celui 

qui est déterminé, pour les causes ordinaires, par l’ar- 
ticle 149 du Code de procédure civile, ou celui qui est 
accordé par l’article 136, selon le cas. S. R. (1909), 7563. 

n»nuM»en ■ 50. Après que l’avisa été ainsi donné, et aux temps 
cooceiaîon** et lieu y mentionnés, le seigneur peut, par une requête 

énonçant les faits de la cause, et appuyée d’un affidavit 
et de la production de la preuve écrite de la concession 
s’il a cette preuve en sa possession, demander à un juge 
de la Cour supérieure que la concession soit déclarée 
nulle, et qu’il soit mis en possession de la terre. S. R. 
(1909), 7564. 

Mode de ron- 51. Il n’est permis de contester cette requête que 
tag^vc°deUPar des contre-affidavits produits dans les trois jours 

qui suivent sa présentation. S. R. (1909), 7565. 

junment 52. A l’expiration du délai de trois jours, le juge 
qüètêr*’ peut, à sa discrétion, rejeter la requête ou rendre un Q r jugement déclarant la concession nulle, et ordonnant 

la radiation de son enregistrement, et autorisant le re- 

Les Statuts Refondus de la Province de Québec, 

Loi Concernant les Seioneunes 
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quérant n prendre possession de la terre sans préjudice, 
dans tous les cas, des droits des créanciers hypothé- 
caires, s’ils payent les droits seigneuriaux ou renies jus- 
qu’à concurrence de dix années auxquelles le privilège, 
du seigneur s’étend. 

Dans le cas où tel jugement rejette la requête, il ne Kéitn-e. «n» 
préjudicie pas au seigneur dans le droit qu’il peut avoir 
par la loi d’intenter une action en la manière ordinaire. 
S. R. (1909), 7566. 

53. Il n’est pas rendu de jugement si le censitaire, Tar*'h* 
ou toute personne agissant par lui ou relevant de lui, J^ditioo 
paye, soit au seigneur ou au bureau du protonotaire ded unjme- 
la Cour supérieure, les droits seigneuriaux ou rentes®"1 

dus sur la terre, et tous les frais encourus par le sei- 
gneur. S. R. (1909), 7567. 

le 
ère 
,1e. 
est 

de 
lui 
ir- 
ÎSt 
>3. 

PS 
te 
ht 
an 
ie 
ée 
1. 

;e 
n 
it 

54. Si le seigneur est empêché par quelque personne Mode d>j*. 
de prendre possession de la terre sous l’autorité du~e
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jugement, il peut demander au protonotaire de la Cour 
supérieure, et en obtenir un bref de possession pour ex- 
pulser cette personne, et le mettre en possession, et l’ar- 
ticle 611 du Code de procédure civile s’applique à ce 
bref. S.R. (1909), 7568. 

55. Le censitaire peut appeler du jugement à laApp«idu 
Cour du banc du roi, siégeant en appel avec trois juges, 
et les articles 1209 à 1248 du Code de procédure civile DispoùUon* 
s’appliquent à cet appel. S. R. (1959), 7569; 10 Geo. V, »pp^«bie»- 
c. 79, s. 58. 

56. Tous documents formant partie des procédures c« çu’îi »d- 
adoptées en vertu de la présente section forment partiedo_ 

des archives de la Cour supérieure. S. R. (1909), 7570, 

57. Les frais dans les procédures prises en vertu rr.i*de pro- 

de la présente section sont les mêmes que ceux alloués 
par le tarif de la Cour de circuit pour les causes au-dessus des avocat*, 
de cent do lars; les honoraires des avocats doivent être, 
s’il n’y a pas de contestation, les mêmes que ceux accor- 
dés par ce tarif, dans le cas où la cause est réglée après 
l'inscription pour enquête et audition, mais avant la 
clôture de l’enquête, et, s’il y a contestation, les mêmes 
que ceux accordés dans le cas où la cause est réglée après 
la production d’un plaidoyer au fond, mais avant l’inscrip- 
tion sur le rôle des enquêtes et auditions. S. R. (1909), 
7571. 
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By direction of Sir John Johnson, in 
1824, the Caughnawuga reserve was placed under the manage - 
nsnt of the officials of the Montreal 3uperintendency, 
who received no extra remuneration, thus saving the ten 
per oent commission which had been paid for the collection 
and distribution of the seigniorial rents of Sault 3t Louis. 

On the 8th of June 1837 Mr. Joseph Baby was 
appointed Agent for the collection of these rents on a 
'ten per cent commission. 

Mr. S. D. de Lorlmier, who had been anointed 
Interpreter at Cuughnawaga by Sir John Colborne in 1839, 
succeeded Joseph Baby as Agent for tne collection of 
rents on the 2nd of Juno 1842. r'or this he received 
the same commission. 

"üstubli 
the of 
and 

'.Vhen a reduction of staff was mad J in the 
ablishoant in Canada fast" on the 30tr. of June 1845, 
office of Interpreter at Caiighnu vaga was abolished, 
i. a. de Lorlmier was appointed Interpreter and 

.Cleric, to acoomjainy ti.e Visiting Superintendent 
(Col. D. C. Napier) with head quarters at Montreal. 

On the superannuation of Col. l.'apier, 
de Lorlmier succeeded him as Superintendent of the 
Montreal District (18th of March 1058) 'and, when this 
office was abolished in 18o8, he was appointed Indian 
Agent at Cuughnawaga. He was really the first Iniijn 
A-^ent at Oaughnawaga and tne office has been continued 
by his successors to tiiis day. 

'G'Uln. (?h r7». 

fn Charge of Records. 

4 th March 1927 . 
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fur ilie oliiiuuny iiirrcusid ami lliu other of 
£IU00 fur 11 KI I i in I utlcmluncc. We fiml Unit 
we me having considerable dillicully in satiafy- 
ing the giniiiiiiiuilics neur these reserves, ami 
\ve have to a|ieiul more money from time to 
time for meilieal attention. As my lion, 
friend will notiee in running down the list, 
there are aeverul increases which are largely 
for medical attention and for other things of 
that kind. 

Item agreed to. 

Indians--1‘i'inee lidward Island, $0,036. 
Mr. GUTI1KIK: Is this increase due to 

the same reason ? 
Mr. STKWART (Kdmunton): In one case 

this is for relief and seerl grain and in the 
other for medical attention, $300 additional. 

Item agreed to. 
Indians - Ontario and Quebec, $271,003.02. 
Mr. ROSS (Kingston): There is a decrease 

of $12,710 here; the Indians must be more 
healthy in Ontario and Quebec. 

Mr. STKWAItT (Kdmunton) : We are 
asking for an uddilional amount ill the sup- 
plementary est limites. 

Mr. GUT1IRIK: This decrease of *12,7-15 
is more apparent lhan real, then?- 

Mr. STKWAItT (Kdmontoii) : Yes. Wo 
have an increase of about $10,1)1)0 for medical 
ullcntioii and hospitals in Ontario and an 
iucrcusc of *20,725 on repairs to roarls, brid- 
ges, and drainage. We have a considerable 
increase for medical utte-ntion, but as 
frequently happens when the provincial high- 
ways are being buill through the reserves, we 
have to spend a considerable amount of money 
to supplement the provincial Vote, which is 
nut so high this year. 

Mr. l’KTTIT: llow is that vote divided 
between Ontario and QuebecV 

Mr. STKWAItT (Kdmoutou) : There is 
$183,358 devoted to Onlurio and $91,0-15 to 
Quebec. 

Mr. ROSS (Kingston): How much is to 
be expended on the reservation at Deserunto? 

Mr. STKWAItT (Kdmonton): I do not 
know thut I cun give that to my lion, friend. 
We have nut the lulals for the individual 
reserves. 

Mr. McGIBBON: If the minister has the 
information available, will he tell me how 
much money the government hold in trust fur 
the Indiuus in llama? 

Mr. STKWAItT (Kdmonton): We liuve 

neighbour'hood uf about $100,000 of baud 
flllllls. 

Mr. McGIBBON: Is that all the money? 
Mr. STKWAItT (Kdmonton): I did not 

know we would be usked for that, but I will 
get it for my lion, friend. 

Item agreed to. 

Indiana—Manitoba, Saskatchewan, Alberta 
and Northwest Territories, $775,(157. 

Mr. ADSHKAD: Would the miuister bu 
good enough to separate these provinces? 

Mr. STKWAItT (Kdmonton): Manilohu, 
$192,578; Saskatchewan $280,828; Alberta 
$2(M,(H0; Northwest Territories $97,011. 

Item agreed to. 

Iiitliuiw—llritiah Columbia, $350,970. 
Mr. GUTHK1K: I understand from the 

report that went through the other day that 
the $100,000 recommended by that committee 
is in uddiliun to that amount? 

Mr. STKWAItT (Kdmunton) : Yes, that 
is true. The rccummcndnlion in llm report 
is that the government should upend on in- 
creased services for hospitals, education, and 
the like, an additional $100,000, which .it has 
been suggested, will appear next year us 
segregated from the regular vote of the de- 
partment. 

Mr. GUTHRIK: That *100,000 is out of 
the money that belongs to the Indian band 
themselves? 

Mr. STKWAItT (Kdmonton): No, but it 
will bo voted by parliament. 

Item agreed to. 

Indians—general, $231,600. 

Mr. CiUTllltlK: How is this money spent? 
Mr. STKWAItT (Kdmonton): The details 

are us folluws: 
Payments to Indians stirrendering their 

lands under provisions of section 89 
of the Indian Act, which will after- 
wards be repaid from the uvails of 
the land    ■ " 

Belief to destitute Indians and Kskimo 
in remote districts   

To prevent the spread of tuberculosis. 
Printing and stationery     •• 
(Irant to assist Indian Trust 1'lord 

Account 310 suppression of liquor. 
Surveys, Ontario, Quebec und Maritime 

provinces  
To provide for expenses in connection 

with epidemic of smullpox and 
other diseases  

To provide un umoiint In pay agents' 
fees in connection with registration 
of births, deaths und marriages. 

Ucncrul legal expenses. I ^^^s< 
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Mr. I'TIASKII: Aro Iheru uny amounts fur 
survey in British Columbia under this vote? 

Mr. STKWAItT (Kdmonlon) : A consider- 
able uiiiuuul of survey work is done in British 
Columbia in connection with the laying out 
and surveying of reserves. 

Mr. KKASKlt: Does thut come undor this 
vole? 

Mr. STKWART (Edmonton): No, it ap- 
pears in the British Columbia vote. 

Mr. McGIBBON: Is there any way in 
which an Indian may become enfranchised? 1 
am asked that question by Indiaus very often. 
They would like to become fellow British 
subjects, and to be able to exercise the 
franchise. 

Mr. STKWAItT (Kdmonton): Ccnerully 
the difficulty about tho enfranchisement of an 
Indian is that when he leuves tlm reserve he 
is regarded as a while man. lie takes his 
sliurc of the band funds uml is cufrancluscd ; 
he is no longer a resident of I he reserve. 
There is another system whereby liu call be 
enfranchised in an allotted portion of the 
reserve, but that is very seldom resorted to. 

Mr. DKNNKTT: By order in council. 

Mr. STKWAItT (Kdmonton): Yes 

Mr. McGIBBON : The bund as a whole 
cannot Ire enfranchised? 

Mr. STKWAItT (Kdmonton): They can be 
us individuals. 

Mr. McGIBBON: And still retain their 
property rights? 

Mr. STKWAItT (Kdmonton): Yes, if they 
so desire, und huve tlicjr allotment on the 
reserve. 

Mr. GUTHKIK: But they cunDOt vote. 

Mr. KDWAHDS (Frontenac): How many 
y cores of laud are there in the Caughnawafia 

reserve? 

Mr. STKWART (Kdmonton) : I ffn 
there are approximately 26,900 acre*. 

Mr. KDWARDS (Frontenac): Ara any 
the lands on that reserve leased, iwwmpijd, or 
operated by white men? 

Mr. STKWART (Kdmonton): Yes. 

Mr. KDWARDS (Frontenac): To wliont 
are lire runts psid? < 

Mr. STKWART (Kdmonton): They are 
paid in through the Indian agent to the band 
fund in oil 

Mr. KDWARDS (Froutcnuu): Ar* any 
the lands on that reserve oooupied by mem- 
bers at this House? 

Mr. STKWART (Kdmonton): I am not 
awara-sf il, it there ere. 

Mr. KDWARDS (Frontouuo) : Dora a gam 
Usman by the MUM of Lanotot oooupy any. . 
of that lands? 

Mr. STKWART (Kdmonton): The mwi* 
be»? Not that I am aware o(,”•• 

Mr. KÜWAR.DS (Froulcnuo): I do not 
know thut he is a member. My information 
was that his name was spelt the same way 
Itoch Lanctol. 

Mr. STKWART (Kdmonton): We would 
be glud to çct thut information. There are 
a number of leases, but I have no knowledge 
of thut name. 

Mr. KDWARDS (Frontenac): I wish to 
ask another question, und the minister can 
get this information probably at bis leisure. 
My infui'iuiiliuii is—1 am not giving it as cor- 
rect; I am trying la hud out whether at MI 
it is correct, and I am aura the minister well 
wish to. bud out slats-'that pacta oi the Uml | 
OU this réserva ara ooeupisd by o» leased -to ; 
white met). 'My information, whether correct 
Or out, J* that sours of these white men who 
hsvu OOtUQied them lends have lor yean 
altaoiubily. refused to pay oue rant ai raid- 
Tbuy ara years w arrears for the r eu Lai, «pd 
absolutely.refuse to pay a rant. Thut is some- 
thing which I think ought to bo looked into. 
And since I have mentioned a name, which 
happens to bo tho sutne aa that of a member 
of this House, perhaps the minister would 
also look into Lite matter and find out whe- 
ther that particular genlleinuu, or a inan of 
Huit name, docs lease auy land from the de- 
partment, whether he is years in arrears for 
rent, and whether he hus absolutely refused 
for years to pay one cent of rent. 

•Mr. STKWART (Kdmonton): I shall be 
very glud to look that up. 

Mr. BKNNKTT: I was struck with the 
statement uiude in committee the other day 
of the very rapid decrease in the number of 
Indiuna in British Columbia, and it led me to 
make oertaiu investigations with respect to 
the conditions in my own province. I cannot 
think that Hie medical service given to the 
Indiaus is all that it should be, uml I strongly 
urge the desirubilily of having better medical 
terviee for thu Indians in Alberta. They have 
very valuable property which liny occupy, 
11» i* V liM\r sulntir.l ini f.>». I 
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I>i! diniippi-uriitg ns ru pidly an they 11 ru. IL is 
uni, In any llic Irani, creditable 10 un liait 
an m.iiiy ol IIII III lutve pushed away no quickly, 
.nul 1 refer particularly lu llic cliililreu and to 
ilu* yuuntti'i' men uml women. I think that 
a heller nursing service could be established 
in some ol the reserves iu Alberta, and more 
frequent medical attention given. The In- 
dian is nut always nmenuble to our methods 
of medical care, but 1 should like to ask the 
minister if he would have the matter looked 
into, uml sec what ctiu be done to improve 
conditions. On the Sarcee reserve there has 
been very considerable improvement. I will 
not go into the details to-night, but I cannot 
urge too strongly the desirability of more 
careful supervision and better attention being 
given to the Indians than they now receive. 

Mr. STEWART (Edmonton): I may say 
fur the information of the committee that in 
my short connection with the Indian Depart- 
ment I have discovered that there is a great 
deal of tuberculosis amongst the Indiuns, 
ami we have adopted inspectionul work by 
nurses and strengthened the medical staff. I 
think the work being done amongst the child- 
ren will have a very beneficial effect; but 
undoubtedly if we are going to stump out 
the plague of tuberculosis, it will require a 
great deal more money than we are spending 
on tl.ut work at the present time. However, 
I hope to get the service strengthened, and 
see if it is not possible to stump out, in very 
large degree, this plague umongst the Indians 
of Canada. 

Mr. MrCIIHION: Would the minister be 
good enough to tell me whut steps are taken 
tu cope with this disease when it breaks out? 
Ibis the nicilieitl until authority to send them 
lu u sanatorium? 

Mr. STEWART (Edmonton): Yes. 

Mr. EDWARDS (Frontenac): In regard 
to the reserve 1 mentioned a moment sgo, 
perliups the minister cun tell us whether or 

Inol there was some trouble down there over 
/the obstruction of a right of way which re- 
l suited in the shooting of one of the Indiuns? 

Mr. STEWART (Edmonton): Yes, there 
tins been n rather serious dispute, hut tho 
mailer is now iu the iiourl; 1 do not know 
what the outcome will be. It threatened to 
be rather serious ut one time. 

Item agreed to. 

1 ml in n education, including the construction 
of school hiiildings, $l,UUU.(IHO. 

Mr. MlbhAK: Is this for establishing new 
schools or renewing old ones, and where ure 

Mr. STEWART (Eilimmtun) : It includes 
both. We have const mulet, quite u number 
of new sellouts in the past live y curs, und have 
purchased some which were m u good state of 
repair from the church organizations. What 
we ure trying to do in the mutter of Indian 
education is to provide the plant for the 
residential schools, und the various churches 
aru carrying on the educational work under 
a system of grunts. 

Mr. LANCTOT: I have been informed 
that in my ubscncc the hon. member for- 
Fronteimc-Addington slated thut I had loused 
lands from the Indians. Is that a fact? 

Mr. EDWARDS (Frontenac): I did not. 
say it was a fuel. I was asking whether 
it was a fact or not. I um glad the hon. 
gentleman is here; he cun say whether it is u 
fact or not. 

Mr. LANCTOT: I may say to my hon. V 
friend thut 1 have enough land in my parish I l 
not to want to lease land from the Indiuns 
at tho present time. 

Mr. EDWARDS (Frontenac): I have no 
doubt thut that is correct, but, of course, it 
does not answer the quesliou whether the 
hon. gentleman bus leased lund from the 
Indians. He says that he does not now. 
but he did not suy thut he hud not leased 
land from them in the past. 1’erhiips he 
might make the matter quite clear. 

Mr. LANCTOT: I huve never leased uny ■ 
land in the Caughnuwuga reserve. I am sixty- 
oue, mid neither 1 nor my father before me 
have ever leased laud in the Cuuglmuwagu 
reserve. 

Mr. EDWARDS (Frontenac): I did not 
■nuke the statement that the lion, gentleman 
had, but I suiil the name given to me was 
exactly the same us the lion, gentleman’s, and 
I usked the minister whether it was the mem- 
ber of the House. I um very glud to huvu 
the hun. gentleman's statement— 

Mr. LANCTOT: It may have been some 
other Lanctol, no relation of mine, because 
none of my relations has leased laud from the 
Indians. If there is a man by the name of 
Lanctot leasing land iu tile reserve at the 
present time, und I do not think there is, I 
cannot say who he is. 

Mr. SMOKE: Is uny part of the cost of 
construction of new school buildings on the 
Six Nutions reserve ul Tuscuroru borne out of 
the funds held in trust for the Indians, or is 

■the cost met out of moneys voted by parlia- 
ment? 

k 

Mr. STEW'ART (Edmonton): They were 
day schools built by the funds of tho bund 
themselves on the Six Nations reserve. 

Mr. SMOKE: No portion of this vole is 
for llrnt purpose? 

Mr. STEWART (Edmontou) : No. 

Mr. SMOKE: Why should not tho Six 
Nations Indiuns participate in the funds this 
government expends in building schools for 
the Indians? Why are they excepted from 
the benefit of this vote? 

Mr. STEWART (Edmonton): In a great 
inuuy iustunces where there are day schools, 
they are erected by the religious organiza- 
tions who are carrying on the work, sometimes 
out of the funds of the hand, frequently 
assisted by the department. In the case under 
discussion the schools were constructed from 
the bund funds of the Six Nations, but the 
usual assistance is given to the teachers such 
as is given to any other Indian school in 
Cunuda. Dut the residential schools are all 
constructed and paid for by the government. 

Mr. SMOKE: I think there is some dis- 
crimination being siiown in this matter sguinst 
the Six Nutions Indiuns. The fund which is 
in the hnnds of the government in trust for 
tho Six Nations Indiuns was derived from 
the sale of Indian lands belonging to the 
Six Nations Indians. I do not think it is fair 
to the Six Natious Indians that the whole 
cost of their edcuational facilities should he 
borne by the band, when other Indiana 
throughout .the Dominion receive grunts for 
education. 

Mr. STEWART (Edmonton): There is 
really no difference between the system in 
vogue on the Six Nutions reserve and that 
prevailing on niuny other of the reserves 
throughout Cunuda. Iu addition to that, the 
institution in Bruntford called the Mohawk 
institute is muinlnincd altogether by the gov- 
ernment for the benefit of the Indiana. 

Mr. SMOKE: But the Mohawk institute 
is not on the reserve. 

Mr. STEWART (Edmonton): No, and 
muuy of these residential schools are not on 
the reserve they uro serving. The ehildren 
are brought from the reserve to the school. 

Mr. SMOKE: As I understand it, the 
department is taking care of the education of 
ull Indians throughout the country except the 
Six Nations band. They huppen to have 
been fortunate enough iu the curly days 
because of the part they took in the revolu- 
tionary war, to huve hud a certain section of 

laud in western Ontario set aside iur men u»c. 

Cerium portiuua of thut laud weru afterwards 
surrendered to the government iu consideration 
of a certain sum of money. Thut mouey has 
been held in trust by the government for the 
Six Nations, except to the extent that it bus 
been enorouched upon by expeuses paid out 
of it, and I say the Indians of the Six Nations 
reserve are entitled to be educated at the 
oust of tho general publio of Canada just as 
much ss the Indians in any other portion of 
the Dominion. 

' Mr. STEWART (Edmonton): I am in- 
formed that they have never made any 
demand other than for the grant that ia paid 
them. This is one of the oldest reserves, and 
perhaps one of the most highly civilized, 
and certainly one of the best cultivated 
reserves in Canada, and they have been 
pretty well taking care of themselves not 
only in an educational way but in an agricul- 
tural way as well. I think it is well that 
they should be encouraged to do so. I hope 
the day will come when all the Indians will 
be in s position to take care of themselves. 
As the days go by, and the effects of educa- 
tion are felt among tho Indiana there ia no 
reason in the world why they should not take 
their place along with the white man and 
bear the same burden. 

Mr. SMOKE: If, ae the minister says, no 
complaint has beeu lodged hitherto, I am 
lodging a complaint now on behalf of the 
Six Nutions. It is time that there was a 
complaint lodged. Tliese funds have been set 
uside for the benefit of the Indiuns, sod tho 
money belongs- to Lhe Six Nutiuns; it docs 
not belong to this Dominion. The people on 
the reserve in the township of Tuacarora are 
paying, as I understand from the minister, the 
whole cost of their local education, Lite 
Mohawk institute at Brantford beiug main- 
tained by a New Eugland society formed 
iu the old country many years ago. The 
Mohawk institute is not on the reserve, and 
I do not know to whut extent the government 
assists in that, nor am I concerned with that 
at present, but I do say thut if the Indians 
in other parts of the Domiuion are educated 
entirely at the expense of this oountry the 
Iudisus of the Six Nations should to some 
extent si least derive assistance from the 
government. 

Mr. EDWARDS (Frontenac): Has any 
application been made to the government from 
the Caughnuwuga reuervu for the building of 
u Protestant school in thut reserve, and if so, 
whut action, if any, has been taken? 



April 26, 1929. 

Memorandum. 

Dr. Scott. 

Pursuant to departmental instructions 
I left Ottawa for Caughnawaga on the 18th instant to 
investigate the question of the occupation of sites 
on the wharf there by certain Indians of the band, who, 
for the past five years, have been operating combined 
lunch counters and curio shops under permits from the 
Marine and fisheries Department, and who are now asking 
an extension of the privilege from this department, 
which has taken over the wharf following a ruling of 
the Department of Justice, dated the 16th of April,1928. 

I s pent the night in Montreal and went 
down to the reserve on the following morning, Friday 
the 19th. 

I went by the ferry of the Industries 
Generales, Limited, via Lachine, and found the ferry 
service running on regular schedule, and apparently 
very well conduc ted. 

Upon arrival at the reserve I first 
made a cardful examination of the buildings on the 
wharf and approach thereto. I append hereto a very 
rough sketch showing the present position and occupant 
of each of theae buildings, of which there are six in 
all, not including the G.T.R.shed which is back towards 
the highway. The largest of these buildings is that 
of L.E.Beauvais. It is on the east side of the wharf 
adjacent to what is known as Meloches* Wharf, and has 
a frontage of about forty feet by depth of about thirty 
feet. The next largest is that of Louis A.Corotte, 
about thirty feet by about fifteen feefcdepth. The 
other buildings, those of Michel Curotte, wharfinger, 
Louis Curotte, Michael Steacy and Derome (deceased), 
are much smaller, being merely refreshment booths. 

Beauvais has a plaee that would be 
creditable to any small town. It is neat, clean and 
well kept. This year he is openihg room a dining room 
with tables and chairs and will operate a regular restaurant. 
He has also installed a water closet and rest-roàm which 

will be open for the convenience of the travelling publis. 
He has a well and does not use the polluted river water. 
He is a young man about thirty years of age, the son of 
a former Chief Councillor. He is neat*and well dressed 
in appearance and seems to be of an unusually enterprising 
type, as is shown by the fact that in addition to his 
restaurant and curie ahep on the wharf* he acts as an 
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•1«Ctrl«al contractor for the installation «f «l«otrio 
lights for houses on the reserve, and also employs 
sosie twenty women of ths band asking Indian wares which 
ho disposas of to shops in Montreal, His place on the 
wharf represents a oapital investment of some five 
thousand dllars, tho net profits being about four thous- 
and dollars per season, according to his own statement 
supported by the Indian Agent» Mr, Letourneau, louis A, 
Curotte has an investment of about two thousand dollars 
and his profits are about half those of Beauvais, The 
other booths are werth only a few hundred dollars eaoh, 
and the volume of business transaoted by them is proportion- 
ately less. 

Only throe of tho above mentioned occupants have 
been paying rsntal to the Department of Marine and fisher- 
ies |L,B,Beauvais, $40,00,- Louis A,Curotte, $40,00,* and 
Mioho1 Curotte, $20,00,* per annum. 

After inspooting these promises I called at the 
Hospital, the Mission and the Convent, Thoso in ohargo of 
these institutions spoko well of tho ooeupants on the wharf, 
particularly Beauvais, Those good reports were confirmed 
by Agent Letourneau and Constable Jooko,Z was unable on the 
reserve to find any aoaqplaints with regard to these people 
and ths manner in whioh they conducted their business, other 
than the affair of the slot machines last year whioh has 
been disposed ef by the provincial authorities, 

I made partioular inquiry as to the sale ef beer 
and ether intoxicants, and I am satisfied that nothing of 
the kind occurs at any ef the establishments on ths wharf. 
On the other head I am inf ornsd that ths consumption and 
sale of intoxicants is rife in the village, a condition that 
is scarcely possible to control, owing to the proximity to 
Montreal* 

On the afternoon ef Friday, the 19th, Z attended 
abweting ef the Council ef the band, at whioh all councillors, 
the Indian Agent and the Constable were present, A crowd of 
about a hundred Indians were aloe in attendance. At Che out- 
set 1 must say that the proceedings of this Council are a very 
poor commentary upon the operation of our Advancement Aot, and 
certainly fall to indicate that it ie fulfilling its purpose, 
namely, to train the Indians in self government and the reepen- 
slbllltles ef eitlsenship. The Council is dominated by one 
member, Mr, Peter Delisle, the Secretary, The meeting really 
narrowed down to a two-hour speech by Mr, Dellsle, with 
©ocaeional interruptions by myself, there being praotically 
no oemments from the councillors, most ef whom are unable Or 
pretend to be unable to speak English, The Agent remained 
silent throughout, I think that he should assert his authorl|r 
a little mere. The substance of Mr, Delisle*s remarks was, in 
short, that the occupants of ths wharf had no right under the 
Indian Aot and the oommen By-law ef the band to be there, and 
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consequently should bo rooTtd* A rteolution ie supposed 
to hare been paeecd at thie netting, requiring the aforesaid 
occupante to vacate the premiaea within thirty daya, I say 
supposed to hare been pae.ed, baoauee no motion was proposed 
aa it has apparently boon the procedure for Kr* Delisle to 
stato the viewa of the Council at the meetings and then draw 
up the resolutions at a later date and forward them to the 
department* I asked the Counoil if they had any complaints 
against the coupants and was Informed that they had none 
other than that the Council had boon ignored* When I inter*» 
rieweé Mr. Williams, the chief Councillor, en the subject 
in Ottawa a week before the meeting * he intimated that it 
was the wish of the Council that there should be no 
establishments on the wharf* new or in the future* Aa a 
matter of faot 1 am quite aura that if the present ©coupants 
were renewed, it will net be long before ether» take their 
plaoe* aa the eitnatien presents toe great an opportunity 
for financial profit to be neglected* Indeed Kr. Delisle 
let the oat out of the bag to he by saying** *J*t us clear 
these people off» and hare n new start*» and added la a 
half-jocular manner» *1 myself might like to be in 
business there** While he any met wish hid remark to bo 
taken seriously» it ie my opinion that ho is quite in 
earnest about it* I think that ho means to place friends 
of hio own on the wharf if the present coupants are foroed 
to waoato* 

Z n oked the Councillors if lay agreed with what 
Kr* Deliele said, and they all nodded» with the exception 
of Counoiller Sonia Jacobs, who thought that the present 
occupants should be given thirty day* in which to make 
over to the Council* 

I explained to the Council that the department 
had aa open mind in the matter» and only desired te Ac 
wht aearned best and reasonable in the elroumetances* I 
added that I had almply come to investigate the facte » 
that I had no authority te make any d coition» and that 
I would refer everything that tromaplred fully te the 
department* I took it upon myself » however, to peint out 
te the Council that soldo from the logal peinte et 
issue » acme eoasidoration was due morally te the present 
occupants» ne they had accepted the permits from the 
Department of Karine end fisheries la good faith» and 
had developed a profitable business and provided themselves 
with n legitimate means of livelihood» ef which It would 
be very hareh te deprive them without seme strong reason* 
In reply te a question by Kr* Delisle» I stated that the 
ooeupante had sequired no title te the land* I had 
expected thia quaetien te be eeked» and consequently 
had taken advice on the point from the departmental 
soliciter before leaving Ottawa* 
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Z said that if at all possible it would ha 
wall it a CAB raaaonabla and Amicable understanding 
oould ha reached between tha Council and tha occupants. 
It aoon haaaaa apparent to me, however* that any effort 
te effaot a compromise between tha Caunoil and tha 
oooupanta waa a wasta af breath* owing to tha deteraln- 
ad attitude af Mr* Dallala. It waa further apparent 
that tha hostility af tha Counoll waa chiefly directed 
against Kr* Beauvais* Mr. Baauvala la undoubtedly 
tha moat progressive Indian in a business way on tha 
reserve* is might ha expeated in view of the Indian, 
and particularly tha Iroquois temperament, ha has 
beeone an objeot af envy» Be an his part la inclined 
to be intolerant af tha Counall* which ha regards as 
baokward* and haa had no hesitancy in glvljf expression 
to his feelings which the ounoll keenly resents* Tit 
discussion with regard to tha occupants on tha wharf 
olosad with the statement by Hr* Belle la* ooneurrod 
la by tha other Ceuneillers* that a resolution would 
bo forwarded to tha department to require the oooupanta 
to remove within thirty days • 

Tha Goumoil than requested me to advise tha 
department that in lta opinion tha band should have a 
voioa in tha dlepoaltlen af tha ferry privllagaa* and 
added that the Council is opposed to anexelnelva permit. 
The 0ounoll eonaidere that the Department af Marina and 
fisheries should refund wharf rantala received under a 
pretehdad lease improperly given in view af tha ruling 
af tha Department of Juatlae above referred te* which 
haa only benefited a few interested parties* (As you 
are aware the Induetrlee Otaerales Limitée haa paid the 
Department ef Marine and 7iohetiea $400*00 per annum far 
a period of years far the ferry privilege* This applies 
alee tfc$ the roatale received f rim Beauvais * Louis A* 
Curette and Mlshel Curette for theif privileges on the 
wharf)* A resolution en this subject la te follow* 

I informed the Benneil that t would bring 
these ropreioetatlena te the attention $t the départant* 
and la reply te a question by Mr* Deliele stated that ne 
permit had ae yet been ieeued* Sines reluming te 
Ottawa Z have been advleeA that the permit if eetupatlsn 
te the tompany is to be renewed at the rate Of $8 0,00 
per annum* This may be saffliAent although Z would point 
out that the traffle la very haa ay and that an Sundays in 
summer it in quite usual far as naqy as four hundred 
automobiles te arose the river for which the ferry 
oompauy resolves ene dollar apiete* "his ‘^together with 
ethar sourses of revenue makes their business very Profitable indeed* and they should be able te pay wall 
or the use ef the wharf* I painted out te Mr, Déliais 

that the Government ef Ganafeaad spent a «enaiderabla 
sum an the wharf, and that tha people ef Caughaayaga 
had enjoyed the benefit thereof* and that ttale should 
be taken into consideratien when aeking a refund from 
the Department ef Marine and fisheries. It 1> possible 
that in lav the Marine and fisheries Department might 
be required te make the refund* and I suggest that a 
ruling be obtained on this paint* If the money should 
be paid by the Department ef Marine and fisheries* I 
think it should be applied towards providing a pure 
water supply for the reserve* 
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Z ax aware that the Departmental Engineer, 
th# Director af Ktdleal Services and the 8uparintendant 
of Education haro already aa4t representations oa the 
subject of the water supply* While the subjeot has 
athing to do with the objeot of sjr visit to the reserve 
I take the liberty Of Baking a few oasuento in support 
of what other offleers oontond. At the Hospital I was 
lnforaod that typhoid was on the lnoroaaf due to the 
water and that the situatlon was very serioust the 
hospital in faet being overcrowded* At the Kission, 
lather Hauser told no that a msabe of the fathers have 
been made ill through this cause* The lister Superior 
of the Convent Informed so that some ef her aost preals ins 
pupils» including girls who would ethertdse have qualified 
as toaohsrs this year» are in the hospital with typheldf 
one ho already died and others are in a very critical 
condition* That the epldomioèfor it is practically such» 
is duo entirely to the water is prevtn by ths fast that 
the nuns who uoo well water have all osoaped» while the 
7athen who have been using river water» were afflicted* 
In pasting I would like te ear that Z was such impressed 
with the efflelenoy and dovetien» the progressive oharaoter 
and plsaslng personality of the Sis tort of the Oaughnawaga 
Convent* 

The enter supply is undoubtedly the neat 
urgent queetiem at Gaugfcanaga* Thaag Indians on the 
whole are vell-tfde and should raies fonde fer a 
water vupiAy by taxation as provided by the Indian Act* 
Although the band should raise the funds thus» never* 
thelees» ths situation Is so oerlemi dMftlife Menaced to 
such an extent» that X think the déportant should have 
retourne te publie fonde td remedy it* ttalesa something 
le done the départant will be severely criticised# 

They should ale# raise Money for street 
lights as the present nocturnal tondit Ion os the reserve 
is Medieval and conducive te disorder* Leek ef publie 
spirit ie illustrated by the faet that ths Council shelly 
neglects those important questions while asking so such 
fuss about ths rerreohnoat stands on ths wfcarh» X think 
it would bo such botter if ths word system wore rots tab* 
llshsd* It would not only bt aero of fictive end represent* 
atlve but it would else stimulate interest in reserve polities 
whloh are at present regarded with indifference by the majorlt 
of the band* 

Before the conclusion of the Meeting ths 
Council raised the question of the Sloe trio Light Franchise 
hold by th# Beauharnolo Company as successors te the United 
Power Coupany* The council pointed ont that the company 
chargee twelve mate per klle*watt hour at eauwhnawaga 
as ooxpared with«ren cents la surrounding Municipalities* 
They alas eecaed to doubt that the agreement with the 
company had been approved by the Council» but I find after 
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oenaultlag our filai that auoh approval vaa obtained 
aooordlac la a report received from the Indian Agent 
dated Atilt 27th. 1984, File Bo. 437748. X faro Iha 
Council a eepy ef tha agreement whioh had haan proalaad 
ta Chief Geunelller ttllt»» an a raeant viaIt to Ottawa. 
I would auggeat that tha question of the ravlalon of the 
rataa ha diaauaaad with tha tampan?* Tha Connell aloe 
asked In aeoerdaaoe with a prrrioua raaolutlon that tha 
old Grand Trunk Saliva? shod ha removed* Z an lnfoned 
that thla ahad new helenaa ta Baaother, rapraaantlng 
tha da la Banda Batata* X would auggaat that the agent 
ha asked ta aakt a special report an thla euhjoot as 
X did net have tine ta ga into If full?» The Council 
also aonplalned that tha? had oat haan consulted with 
regard to pa ml ta far tha a ala af Indian wares lor 
Caughaawaga vanan at tha Tarant# Exhibition. I ad 
diaauaaad thla euhjeot an a preview oaaaalan with 
Mr. Conley af thla department and Chief Couse Hier 
TUllana* and X advised tha Oaanall that It was 
tha lnteatlan af tha department that heaaaferward they 
she old ha aoaaultad in aanneatlan with tha alleaation 
af thaaa permits* 

Aftar tha mating X drove ta Keitreal 
with testable teaks and hr* Dallait. Shortly after ny 
arrival at v hatal X waa aarprlaod ta find that we 
had haan fauavad hr aaathav ear aeatalnlag the 
eaaujmata af tha ptemUta an M wharf* These 
waited nptn me In tha hatal andalred their aida af tha 
aaaa at greet Itteth* Xn chart* thair aantsntlaa la 
that tha? established thair haatnasa under parmi ta 
fram tha Bapartnant af larlna and Flsharlaa which 
tha? a aa aytad la goed*lth aad Invested a ana id trahi a 
nanay, and they Maim that tha vhalt abjection ta 
thair aawupatlan la tnvjr, 'jhlMiTt aa thay tarn It. 
Xn thla X thlih tha? art largely right* Indeed tha 
whale Ufa af Oangnatvag* aaana ta ha a tissue af 
ealf»mtemat, a splain*t dlasanalan and oanatalad 
natives, hat an thaaa aanditlana art heartily enjoyed 
by all aaaaamadt I eat no preapeat af rtfexm* X 
laid Beanvaia that ha would do wall ta ha aero 
diploma tit in dealing with tha Connell* Seawall 
Plains that ha faaalvod permission fram tha Caunall 
ta occupy hla praaant alla aa tha hvf whan his 
fatter was Chief Ceunclllar* Thera la aa raaerd af 
thla hut It aay ha tma in view af tha lax meaner In 
vhlth tha Connell la aanduttad# 9$ >ti it would 
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atrengthen «*•• materially* I point*4 oat to 
Beauvais and the others that «ran had tho loaato been 
properly giron lay tho Department of Marine and Bisheriee, 
thoy were only from year to year* and that consequently 
any permanent improvements wore made at tho owner** own 
risk* Thoy acknowledged this, but pointed out that thoy 
considered it roaoonablo to believe that thoy would not 
be disturbed during good behaviour* Hr* Beaurai* has a 
location on tho 8t« Isidore Road* H* suggests that this 
be given to his brother who has no location and that he 
in lieu thereof be given his present site on tho wharf* 
This* however» would require the consent of tho Council 
which cannot be obtained under existing conditions* Z 
may mention *ghat Beauvais r as ids* on the premise» with 
hie family* 

Tho following day Z reviewed the proo and cons 
of tho ease thoroughly with IT* Agent Xeteurnean and Con- 
stable fades* Thoy art of the opinion that the majority 
of the band arc net mush eeaoemed about tho matter* and 
that indeed if a e<m£ta vote were taken» Beauvais and 
tho other eeonpante would be permitted to remain* Berhape 
tho matter should of festively bo deeided by a ballot vote* 

In reaching e conclusion on this matter one 
important question to be considered la the application 
of the flsain By-law of the Oaughnawsga band» a eepy of 
which la appended hereto* This Ty-law provide» that tho 
two oovoA pieces of land» oswcnly known as th* "Common 
and tho grand Bark* shall be eel aside far teamen use 
such aa pasturing end eo on* and shall not bo used for any 
private purpose V any member of the band* X scarcely 
think that the wharf and approach thereto properly comprise 
part of the lommoi* Z think it should rather be regarded 
as part sf the Village» hold for a publie utility end there- 
fore» excepted from the application of the By-law by section 
3 thereof* If on the ether hand it ferai part of tho common 
even the Geuaeil itself could net grant permits or locations 
thereon t# members of the band who already have locations 
elsewhere» Z consider that the wharf land is in a «poêlai 
category in view ef its history* 

As you will recall this wharf was built about 
lgftg by the grand Trunk Ballway Company and hold under 
a mlsetaine year icaoe* which was rescinded in 1877* the 
railway project having been abandoned* Subsequently the 
wharf was rebuilt and repaired by the Department ef Public 
Works about 1907* later the Department ef Marine and fish- 
eries assumed control, based on the previaleas ef the 
government Harbour and Blere Act* A« above mentioned that 
department leased the ferry privilege and the holdings on 
tho wharf and derived tho revenue therefrom» mat il ouch 
control was t «mina ted by the letter from the Deputy Minister 
ef Justice to the Deputy Minister ef the Department ef 
Marine and fisheries ef April 16th* 1920» as aforesaid* 
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la oonoluding this letter the Deputy Minister ef Justioe 
states,-* Z bare MM te the oeneluslea that the leases 
made by your department to Beauvais and Curette hare net 
been granted by the proper authorities, which in ay 
opinion is the Department of Indian Affaire". 

Z may add that the land which Beauvais, Louis 
A.Curette and Xiohel Curette are eesupylng was filled in 
by the Department if Publie Verbs and was met there whan 
the Cdmmen by-law was passed in 1901* Section 21 ef the 
Indian Aet provides that M Indian shall be in possession 
of any land on the reserve unless located thereon by the 
Cpunoll ef the band* While the opinion ef the Deputy 
Sinister of Justies la that the preper authority to gnat 
the leases la the Department ef Indian Affaira, X presuns 
that suoh authority is always subject to the pie visions ef 
the Indian Act* As the Council are unwilling te leeate 
the present ocoupante on the wharf, Z de net thj-k that 
it would be eonsistent with the previsions ef the Aot, 
or good policy* to have the department grant leases te 
the applicants at present* On the ether hand the above 
mentioned fieotlon 21 further srevidee that as Indian shall 
be dispossessed ef improvements without compensation 
therefor, ts be approved by the Superintcadent Central 
and paid from band funds or by the Indians whs obtain 
the land* la the prêtent ease X think the eeeupaate are 
entitled te eempemsatlem equal te the fall value ef their 
buildings and equipment an thee# would be ef little value 
to them if removed from their present site* X think, 
moreover« that in making n valuation, consideration 
should bo given ts tbs less ef means sf livelihood involved* 
Under the provisions ef the Aet* therefore* the present 
ooonpante apparently earnest be disturbed until the band 
la prepared te pay the necessary census* t ion. This 
question will take a long time te settle* end Indeed X 
doubt that the band will ever be prepared te pay* Xa 
the ms an time X think the coeupamt* should net be dlaturbed 
in tarrying on their business, particularly as the band has no 
funds for compensation. 

The rentals# however* that they have been 
paying to the Department ef lariat and fisheries seam much 
toe low in view ef the profite obtained* X advised tho 
occupant* te make the very beat offers that they could ts 
tbs Council la tha heps if reaahluc a friendly oonpremise. 
X think that Beauvais could well afford te pay £300*00 a 
year|-Louis A.Oursttt $130,00,- and the itheft say, $79*00 
sash* 

Before esneiudlng my revert on the wh*rf, 
I may mention,.; that the Sister Superior complained te 
ms that the bigger beys sa the reserve were still ersatinr 
publie ttulsanstf: by hanging arsuad the wharf In sns-pise" 
bathing suits and acting in a noisy way when tourists mere 
passing through* X would recommend that as on previous 
occasions ths agent be instrueted ts advise these concern- 
ed that these practices must be dlseontlnued, sud that 
otherwise the offenders would reader themselves liable 
to prossoutlon. 
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2a asking this report X cannot wall 
avoid dealing with natters extraneous to the purpose 
of my visit owing to speoial representations and 
requests that were node to ne* 

On the question under particular 
consideration, nanely, that ef the status ef the 
ecoupants on the wharf* Z have the honour to re* 
comaend that the Council be advised through the 
Indian Agent, following the reeelpt ef the resolution 
for the rénovai ef the said occupants, that wader 
the previsions ef Seetien 21 ef the Indian Act, dis* 
possession cannot be effected without eenpenaatlen, 
and that as the band Is without funds for this pur- 
pose, the dopartaont is net disposed to approve the 
said resolution at this tins* 

2 would reoansend further that the 
agent bo Instructed to advise the said occupants 
that the dopartaont sill expect then to nake suit* 
able offers of payant to the Connell for the present 
use of these valuable sites* 

2 would also rooeanend that tie 
dopartaont should not issue any pc nits or leases 
to the said occupants unless the saae are approved 
by the Council or the band* 

X am aware that these reocaasndatiens 
do not provide for a weraanont solution* but X sutait 
that in the present oireuastances acre definite action 
is not indicated* 

T.mLJdaoXaaoB* 
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