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The Report of the Pennefather Commission: Indian Conditions 
and Administration in the Canadas in the 1850s. 

Between 1828 and 1858 there were six major investigations of Indian 

conditions and Indian department administration in the Canadas. The 

last of these Royal Commissions, chaired by Richard T. Pennefather, 

was launched officially on 5 September 1856. After more than a year of 

study, travel, and on-site inspections, the Commissioners submitted a 

final report to the Governor-General of British North America, Sir 

Edmund Walker Head, in early April 1858.1 This comprehensive investiga- 

tion, like its predecessors, followed the same format in terms of report- 

age; however, the Commission's terms of reference were in one respect 

significantly different. Previous Royal Commissions had been charged, 

either directly or indirectly, with determining "the best means of 

securing the future progress of civilization of the Indian tribes of 

Canada." In this respect, the 1856 enquiry was similar. However, its 

second objective, that of ascertaining "the best mode of managing the 

Indian property, so as to secure its full benefit to the Indians with- 

2 
out impeding the settlement of the country" was a significant departure. 

This latter goal reflected the new Colonial and Imperial realities of 

the late 1850s. 

By mid-century, the Canadas, particularly Canada West was under- 

going industrial development, urbanization, and settlement of the 

hinterland. In the face of these new social and economic forces, the 

Indian population and reserve enclaves were left relatively unprotected. 

To compound this colonial situation, Canadian politicians and administrat- 

ors had to come to grips with new directions in Imperial Indian policy 
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which increasingly demanded greater economy at the expense of once dominant 

humanitarian considerations. Imperial retrenchment, and an early form of 

"devolution", were the imperatives of the "little Englanders" who 

sought an end to Indian presents and termination of the annual Parliamentary 

Grant for Indian affairs.^ 

As a result, by 1856, the Indian department had arrived at a criti- 

cal fork in the road to Indian civilization and advancement, ahead lay 

two possible routes: the Indian people could be abandoned by government 

to make their own way in colonial society; or alternately, they could be 

afforded continued protection as the clientele of a separate government 

department. In theory there might have been a choice, in reality and 

practice there was none. Previous Royal Commissions had in fact created 

a corporate memory for the Indian department which emphasized a con- 

tinuing protective role for the Crown to safeguard Indian people and their 

property assets against the vagaries and pressures of local provincial 

4 
legislatures. This policy bias, reinforced between 1851 and 1855 by 

the personal investigation and reports of three successive Civil 

Secretaries - Colonel Robert Bruce, Lawrence Oliphant, and Lord Bury,^ 

directed the 1856 investigators into selecting one policy option; that 

of continued government protection, with a reformulation of the civiliza- 

tion programme which would make both the Indian department and Indian 

people self-sustaining. The recommendations of the Pennefather Commiss- 

ion, which were adopted officially in 1860, formed the basis for the 

modern Indian Affairs Department. 

The significance of the Indian policy debate of the 1850s, and the 

cyclical nature of the main issues, can be put in historical perspective 
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by summarizing the major events of the Indian civilization programme 

during the preceding three decades. Following the Treaty of Ghent in 

1814, the traditional role of Indians as auxiliaries to British regular 

forces declined quickly in importanceBy the late 1820s the "warrior" 

image was replaced by that of the "noble savage," which would soon be 

7 
transformed in the 1830s into that of the "social nuisance." Since 

Indian oeople had lost their military significance, Imperial officials, 

8 9 
particularly those at the Treasury and in the Colonial Office, began 

to question whether or not the Indian department, whose perceived role 

had been primarily to distribute annual presents to "His Majesty's 

Indian Allies," should continue to exist.^ Concurrently, however, 

other groups and officials argued against abolition of the Indian depart- 

ment, and called for a change in direction which would see the depart- 

ment cease using native people for its own purposes and assume a new 

role in assisting them to achieve a degree of civilized living comparable 

to their white neighbours. 

The search for new directions in Indian administration prompted a 

major enquiry into Indian conditions by Major H.C. Darling, l whose 

report of 24 July 1828 is regarded as "the founding document of the 

12 
whole civilization programme." Darling's report was reviewed by the 

Colonial Secretary Sir George Murray, who accepted the findings: 

settling Indian people on farms; providing education facilities and 

religious instruction; and substituting agricultural implements for 

commodities previously supplied as part of their annual presents. While 

the Colonial Secretary concurred with these proposals, he reiterated a 

long-standing Imperial order, that costs not escalate and every economy 

be observed. To ensure this the Indian department was transferred from 
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13 
military to civil control; the reserve system was established offic- 

ially; and experimental, model Indian settlements were constructed at 

Sarnia, Coldwater (near Lake Simcoe), and at Rivière Verte, in Lower 

14 
Canada, near Riviere du Loup. 

While innovative in their approach these settlements did not excite 

the imagination of the cost-conscious accountants at the Treasury in 

London. Five years after the inception of the civilization programme, 

a Select Parliamentary Committee on Military Expenditures passed a 

resolution recommending the commutation or abolition of the annual Indian 

presents, as well as a reduction in Indian department staff, to reduce 

the annual £20,000 Imperial Grant." 
15 

As a result of this resolution, Lord Glenelg, the Colonial Secretary, 

issued two despatches on 14 January 1836; one to the Earl of Gosford, the 

Governor General; the other to Sir Francis Bond Head, Lieutenant Governor 

of Upper Canada, requesting a progress report on Indian civilization and 

16 
soliciting proposals for future policies. Gosford asked the Executive 

Council of Lower Canada to prepare his reply. Bond Head, on the other 

hand opted for his own approach, a policy remarkably similar to contempo- 

rary Jacksonian Indian removal, which meant rejection of the accepted 

... 17 
principles and practices of the Imperial civilization programme. 

While controversy surrounded Bond Head's removal plans, the Executive 

18 
Council of Lower Canada calmly submitted its findings on 13 July 1837, 

a report which bore great similarily to one presented in London three 

weeks earlier by the Aborigines Protection Society. The Executive 

Council's findings were in line with the latest Colonial Office thinking, 
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they also reflected accurately the different stage of development of the 

19 
Indians in the lower province. The Executive Council did not. believe 

that Indian people were destined for extinction, as Bond Head had main- 

tained. Indeed, in their view Indian agricultural settlements had not 

failed in Lower Canada as many Indians had been farmers for several genera- 

tions. Rather than physical removal to the periphery of settlement; the 

Executive Council, reflecting an approach adopted during the years of 

the 'Ancien Regime', urged that reserves be established in proximity to 

20 
white settlements. 

At first, Lord Glenelg had supported Bond Head's scheme because the 

projected revenue from Indian land sales would reduce the burden of 

Indian department costs on the British Treasury. However, by the summer 

of 1838, perhaps as a result of Bond Head's precipitate actions during 

the Rebellions, but in large measure due to pressure from the Wesleyan 

Methodists and the Aborigines Protection Society, Lord Glenelg changed 

his mind. The course recommended earlier by Major Darling and 

Lieutenant Governor Colborne, and recently reiterated by the Executive 

Council was confirmed.^ 

On 22 June 1838, Lord Glenelg sent new instructions to Lord Durham, 

Governor General, and to Sir George Arthur, the new Lieutenant Governor 

22 
of Upper Canada, outlining his views on Indian administration. Upon 

receipt of Lord Glenelg's despatch, Sir George Arthur commissioned 

Justice James Buchanan Macaulay to prepare a report on Indian conditions 

for Upper Canada. Macaulay used the 1837 Executive Council report as his 

model to reiterate Glenelg's philosophy, quoting the state papers supplied 

to him by Provincial Secretary Richard Tucker, to report factually on 
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Indian conditions in Upper Canada. Macaulay's recommendations were 

not innovative and certainly did not constitute a blue print for 

"remodelling" the Indian department as Sir George Arthur had planned. 

The limited administrative impact of these early reports was 

further reduced by three major political events: the Rebellions, the 

border raids by American Hunters' Lodges, and provincial union in 1841. 

The relatively calm political situation following Union permitted long- 

delayed plans for general administrative reform to proceed and, once 

again, the conditions of Indian people and the operations of the depart- 

ment came under scrutiny. 

In October 1842, Governor General Sir Charles Bagot, appointed three 

Commissioners to investigate simultaneously departmental operations in 

24 
Canada East and Canada West. Their comprehensive report of January 1844 

concluded that the native population of both Canadas shared common prob- 

lems: squatters on reserves; improper government management of land sales 

and leasing; inept administration of band financial accounts; slow pro- 

gress in agriculture and education; disappearance of the traditional life-style 

and excessive use of liquor. The existing civilization programme was 

also condemned as paternalistic since it kept "Indian people in a state 

25 
of isolation and tutelage and materially to retard their progress." 

Nonetheless, despite misgivings about the programme's efficiency 

and cost effectiveness, the Bagot Commissioners saw a continuing protec- 

tive role for the Imperial Crown and suggested new measures to safeguard 

Indian lands and resources; improved procedures for maintaining band 

records and accounts; as well as a new administrative structure for the 

department. A system of Visiting Superintendents was recommended and, to 
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give greater political and financial control, the Civil Secretary was to 

assume the duties of the Superintendent General. 

In retrospect, the Commissioners failed to resolve the central 

problem facing the department which was a lack of administrative cohe- 

26 
sion and focus. Too many government departments, both Colonial and 

Imperial, as well as various groups and vested interests were involved 

in policy implementation, thus proper coordination and unity of action 

was impossible. Ultimately, the Commissioners were opposed to any 

centralization of functions since this assumed "... the continuance 

and extension of an expensive Department which Her Majesty's Government 

is desirous of abolishing, and which is not adapted to carry out the 

27 
objects of the Government." 

Imperial authorities reacted favourably to the report and recommend- 

ed that the Canadian government implement its many proposals. Perhaps 

the most enduring legacy of the 1844 Commission was a renewed commitment 

to Indian education based on a system of model farms and industrial 

schools. Indeed, in 1846, various tribes in Canada West had agreed to 

apply one-quarter of their annuities for a twenty-five years period to- 

ward the construction and support of industrial training schools at 

28 
Alnwick, Owen Sound, and Muncey. Thus by 1847 the civilization program- 

me had been redefined and set on a more optimistic course. 

By 1850 the protection of the Indian reserves, resources and 

29 
property, had reached crisis proportions. The 1840's witnessed an 

influx of nearly one million British immigrants and Canada West under- 

went a minor industrial revolution with emphasis on manufacturing, lumber- 

, . . ... 30 
ing and mining activities. Increasingly, Indian lands and resources 
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came under pressure from settlers and entrepreneurs who had little 

regard for Indian people and viewed their idle reserve land as a 

"terrible nuisance" and an obstruction to provincial development.^ 

About the same time there were rumblings out of Whitehall con- 

cerning the expense of the Indian department on the British Treasury. 

In response to pressures from British politicians, Earl Grey, Colonial 

Secretary, wrote to Lord Elgin, Governor General, on 2 July 1850: 

"There is another charge on the home Government for the 

discontinuance of which you must be prepared - I illude 

to Indian presents - I understand that the feeling shown 

in the House of Commons against the Grant was very strong 

indeed, and that it is quite impossible it should be main- 

tained. ... "32 

Grey concluded by warning Lord Elgin that the British government was 

growing impatient with rising colonial expenses, particularly those 

associated with non-productive endeavours: 

"— I am much inclined to believe thatnot only on the 

score of expense, but on higher grounds the whole sub- 

ject of the management of the Indians requires careful 
examination. It seems to me that less has been accom- 

plished towards the civilization and improvement of the 

Indians in Canada in proportion to the expense incurred 
than has been done for the native tribes in any of our 

other colonies. 

The early indication that something was stirring in London was given 

official expression four months later when Earl Grey again wrote to 

Elgin noting that the last estimates called for <-13,100 from the 

Parliamentary Grant to cover departmental salaries, presents and con- 

tingencies. The sum was excessive, and in the words of Grey: 

"I cannot but observe, as to the whole substance of it, 

that after the management of the affairs of Canada has 

been so entirely abandoned to the local authorities, and 
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considering that the use of these grants to the Indians 
can only be to make better provision for the peace and 
security of the province, great reluctance must be felt 
in continuing this heavy demand on the resources of this 
country for such purposes.... Your Lordship must there- 
fore be prepared for its being immediately reduced in 
amount, and altogether put an end to it at a very early 
period."34 

Lord Elgin responded cautiously reporting unrest among the tribes 

at the rumour that their presents were to be discontinued. As well, 

he expressed disappointment that the British were abandoning the 

scheme adopted by Lord Metcalfe in 1845 which would have seen the 

35 
presents gradually phased out. 

Faced with British resolve, Lord Elgin asked his Military Secretary, 

Colonel Robert Bruce, who was acting Superintendent General of Indian 

Affairs, to prepare a preliminary report on the least "objectionable" 

36 
way to terminate the presents. After a short investigation, Colonel 

Bruce submitted his report to Lord Elgin on 11 January 1851, which 

declared that in most instances the presents were contributing nothing 

towards the civilization and advancement of Indian people.37 In place 

of Lord Metcalfe's scheme, Colonel Bruce proposed that the distribution 

of presents to the advanced tribes be initially curtailed and that the 

less civilized groups, those still dependent on hunting and fishing, be 

given more time to prepare for their termination. Elgin forwarded 

Colonel Bruce's report to Earl Grey on 21 January 1851.38 Grey replied 

on 15 March 1851, stating that he hoped the report's suggestions would 

be implemented since the presents, after 1852, had to be progressively 

39 reduced, until they were ended completely in 1858. 

The Imperial decision to end the giving of presents once again 

brought to the fore, at least for Imperial officials, the question of 
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whether the Indian department should be abolished. The mistaken and 

simplistic view of many Imperial authorities as to the actual duties 

performed daily by the department was reflected in a letter from the 

Duke of Newcastle, the new Colonial Secretary, to the Administrator of 

Canada, Lieutenant-General William Rowan. On 21 January 1854, with 

the termination of the presents less than four years away, Newcastle 

wrote : 

"It will be proper to turn attention to the gradual re- 
duction of the Indian establishment itself, now that the 
object for which it was organized is in the course of 
rapid extinction. I shall be glad to receive a report 
from you on this subject."40 

The high cost of annual presents had obviously dominated Imperial 

concern about the conditions and administration of Indian people in 

the Canadas to such an extent that the day-to-day role of the Department 

as an advisor to, and protector of Indian people and their land, had 

been totally disregarded. It was now up to the colonial authorities to 

educate their Imperial counterparts to the realities of the situation, 

or be saddled with assuming the Imperial portion of departmental operat- 

ing expenses. 

The Canadian response to Newcastle's despatch consisted of two 

short reports prepared by successive Civil Secretaries in their role 

as Superintendent General: Lawrence Oliphant, Colonel Bruce's successor; 

and Lord Bury who succeeded Oliphant. Interestingly, while the two 

studies focussed on the same problems - the future of the department, 

41 
how to fund its operations, and current Indian conditions - each came 

up with a different solution. 
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Oliphant, who had just returned from taking the surrender of the 

42 
Saugeen peninsula, an estimated 450,000 acres, suggested a plan where- 

by the department and the civilization programme could be financed from 

the proceeds of Indian land sales, supplemented by other sources of 

tribal revenue such as timber licences, leases, and provincial invest- 

43 
ments. To further encourage the civilization process Oliphant recom- 

mended that: reserves be subdivided into individual lots; annuities 

be paid in money rather than goods; and that provincial laws protect- 

44 
ing Indian people from debt liability be repealed. As well, m light 

of recent departmental misappropriation of band funds, Oliphant recommend- 

ed a double-receipt system of bookkeeping to account for tribal monies 

from recent land sales. In conclusion, Oliphant remarked on the success 

of the Indian industrial schools, the central recommendation of the 1844 

Royal Commission. 

"The two industrial schools which have been established 
by our Excellency have already been sufficiently long 
in operation to prove the success of the experiment,and 
to justify the outlay of a large share of those funds 
which are in the hands of the department for education- 
al purposes."^5 

Elgin forwarded Oliphant's report without comment to Earl Grey on 

18 December 1854, noting that he was drawing it to the attention of his 

46 
successor Sir Edmund Walker Head. Head was sceptical that Oliphant's 

plan for financing departmental operations was feasible since success 

depended on the immediate sale of the Saugeen lands. As a result, he 

turned to the new Civil Secretary, Lord Bury, for a critical analysis 

of Oliphant's plan. 

Bury's report, which was forwarded to Head on 5 December 1855, 

47 
proved that Oliphant's cost projections were inaccurate. Bury was 
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also extremely critical of the Imperial intention to curtail its financ- 

ing of departmental operations stating that this would amount of "a 

breach of faith" with the Indian people since, through the treaty process, 

they had given up their lands in return for Imperial protection and 

48 
support. in Bury's view, if the Imperial Grant was terminated, Canada 

would immediately be faced with three options: abolish the Indian 

department; support all operations from existing Indian funds; or, 

immediately assume all responsibilties for departmental financing and 

policy from Britain. Since none of these options was viable, Bury sug- 

gested a plan whereby a sum of £77,431. - an amount equal to the Imperial 

Grant for the last seven fiscal years - be voted for the Indian department, 

which would then be invested in provincial debentures at six per cent. The 

amount accruing annually, £-4,645, would cover a short fall in Indian 

funds already spent by the department, and allow time for money from the 

49 
Saugeen lands sales to accumulate and render Oliphant1s plan operable. 

The second half of Bury's report dealt with his assessment of Indian 

conditions and comment on Sir Edmund Head's plan for "gradual Indian 

civilization". Bury was optimistic that progress was being made and 

quoted at length from a letter by S.Y. Chesley, Chief Clerk, describing 

the agricultural progress of Indian people. Chesley's report, perhaps 

a propaganda piece, is worth noting because it indicates that, despite 

Imperial and Colonial impatience, progress in Indian civilization was 

being made, if only with select bands and individuals. His assessment 

is all the more interesting when compared with Pennefather's conclusions 

two years later. 
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According to Chesley: 

"By dint of perseverance and persuasion on the part of the 
missionaries and the local superintendents, under the dir- 
ections of the department, the Indian prejudices have been 
in a great measure overcome. They devote nearly all their 
disposable funds for educational purposes, agricultural 
implements, building comfortable houses and purchasing 
cattle and improved seed grain. In almost every tribe of 
the settled Indians in Upper Canada are to be found some 
whose farms compare not disparagingly with those of the 
adjoining whites. Amongst them may be named Peter Smith 
of the Six Nations, who had last summer 60 acres of wheat 
under crop; and John W. Hill, of the Bay-of-Quinté, had 
45 acres."5° 

Bury determined that there were two major barriers to Indian civilization 

- continued use of native languages and communal ownership of band 

property.^ Native people should be made to learn either French or 

English and, as for band property, individual ownership should be en- 

couraged since, "The present state of things ... shows, and reason 

points out, that if he (an Indian) has no rights of property at all, he 

52 
will never assume the responsibility they impose." 

The final pages of Bury's investigation dealt with the proposals, 

which Head had formulated, probably in conjunction with his private 

secretary , Richard Pennefather, for compulsory enfranchisement of Indian 

people. The five point plan appears in a letter of 19 May 1855 from 

Bury to the Reverend William MacMurray, Anglican Rector of Ancaster, 

Canada West, and refers to Head's recent discussions with MacMurray at 

Québec on the matter.^ 

Briefly, Head proposed that the local superintendents identify 

band members who might be "fit and desirous" of assuming "a new 

mode of life." Those identified would be interviewed by three commiss- 

ioners to determine whether the individual had a trade; could read or 

write; had any notions of his civil responsibilities; and would be self- 
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supporting. If so, the person would receive a grant of land freehold and 

a small allowance with which to purchase seed and implements. After two 

years "probation" he would then become subject to the laws and liabili- 

54 
ties of regular citizens. 

Head forwarded Lord Bury's report to the new Colonial Secretary, 

55 
Henry Labouchere on 15 December 1855. Labouchere responded on 21 

February 1856, stating the Bury's report had convinced him that "an 

Indian Department should be maintained", but still the question remain- 

• 56 ed how to finance it. Labouchere, commenting on Bury's lump-sum 

financing proposal remarked. 

"I regret that I cannot hold out to you any prospect that 
this proposal can be entertained. Parliament could not, 
with propriety, be applied to for such a grant on account 
of this expiring service. "5V 

Labouchere favoured Oliphant's plan but he indicated that the British Parli 

ment might vote £3000. for a two or three years interval for the use of 

those tribes still dependent on hunting and fishing for their livelihood. 

"But after the time thus allowed for giving effect to 
new measures, I apprehend that the officers of the 
establishment must look to the provisions of the 
funds required for its support, by the more efficient 
and profitable management of the extensive property 
which is entrusted to their care ... I have no doubt 
... you will take the necessary steps for securing 
their early attention to ... well-considered proposals 
for the future maintenance and administration of the 
department."58 

It was evident that the Imperial authorities were no longer willing 

to ask Parliament for a continuation of the annual grant for Indian 

affairs. However, Canadian officials still faced the unsolved problem 

of how to reorganize the Indian department and redefine the civilization 
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programme. It is within the policy context, and the immediate crisis 

of Imperial disengagement, that Richard Pennefather, Head's long-time 

59 
private secretary, assumed the post of Civil Secretary, and began 

the most comprehensive and far-reaching study of Canadian Indian admin- 

istration during the period of Imperial control. 

On 22 July 1856, Sir Edmund Head informed Henry Labouchere that, as 

a result of his despatch of 21 February, a commission had been organized 

to report on the following: 

"1st. As to the best means of securing the future progress 
and civilization of the Indian tribes in Canada. 

2nd. As to the best mode of managing the Indian property, 
so as to secure its full benefit to the Indians with- 
out impeding the settlement of the country."60 

The entire investigation was to be financed from the "sinking fund of 

the Indian Department", which was a percentage deducted from the proceeds 

of Indian land sales.^ Joining Richard Pennefather were Froome Talfourd, 

Western Superintendent of Indian Affairs, and Thomas Worthington, an 

accountant who had recently finished an inquiry into the contentious financial 

62 
dealings of Sarnia Indian agent Joseph B. Clench. 

The Commission began its investigations in early September 1856 

with the intention of visiting as many reserves as possible before 

Winter. By late Fall, on-site inspection of the larger Indian settlements 

in the southern portion of Canada West had been carried out and on 24 

November 1856, Pennefather submitted an interim report to Head.^ 

Pennefather viewed with concern the slow progress in Indian education 

and civilization. In part he blamed the Indians' natural "apathy" and 

"unsettled habits"; however, many had abandoned farming to become labourers 
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in local towns where a daily wage and board could be obtained. As for 

Indian education, visits had been paid to the normal schools at Mt. 

Elgin and Alnwick, where attendance was good and the children were 

found to be clean and healthy. In concluding, Pennefather drew Head's 

attention to a number of obstacles which retarded the civilization 

process: communal ownership of Indian lands; inadequate management of 

Indian reserves; improper maintenance of departmental records and stat- 

istics; the anomalous legal position of Indian people; and the deprada- 

64 
tions of local settlers. Pennefather refrained from making recommenda- 

tions noting that he would await the advice of his fellow Commissioners. 

Concurrent with Pennefather's official review, pressure was mount- 

ing on Sir Edmund Head from various religious bodies to draft legisla- 

tion enabling individual Indians to acquire ownership of reserve land.^~* 

The Bagot Commission had suggested such a scheme twelve years earlier, 

but the proposal had been rejected by the bands. The question was 

shelved temporarily; however by the mid-1850s, the issue again arose 

because of slow progress in a related area, Indian education. Indian 

graduates of industrial schools were not making use of their new skills 

and, in some instances, actually regressed to old customs. The solution, 

in the view of Head's religious advisors, was to subdivide the reserves 

to permit individual land ownership, which would encourage Indian self- 

reliance and industry.^ This, in turn, would also reduce operating 

costs and ultimately solve the "Indian problem" - Indians would be 

assimilated into the dominant society. 

Without waiting for the final report of his Commissioners, Head pre- 

pared draft legislation which was passed subsequently on 10 June 1857, 
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as an "Act to Encourage the gradual Civilization of the Indian Tribes 

in the Province, and to amend the Laws respecting Indians." ^ The Act, 

similar to Head's 1855 plan,called for the removal of all legal distinc- 

tions between Indian people and other provincial inhabitants. Those 

Indians who met certain qualifications, based on education and age, 

could apply for immediate enfranchisement, while those possessing a 

satisfactory level of knowledge and intelligence, were placed on three 

years probation. Under the terms of the Act, each enfranchised Indian 

would receive a share of band annuities and an allotment of reserve 

land, not exceeding fifty acres. The individual would also be eligible 

to receive additional land and money, the amount to be determined by 

the number of dependents.^ 

A further clause in the Act was designed specifically to assist 

Indian children to achieve a level of education necessary for enfranch- 

isement. This clause permitted municipalities to attach Indian reserves 

to local school districts where Indian children could receive a free 

public school education and not be dependent on costly, inefficient 

69 
village schools. This administrative arrangement meant considerable 

savings for the Indian department which, along with the Wesleyan 

Methodist Society, had been the major source of funds for the Indian 

education system. 

Indian reaction to the Act was immediate and negative. The Chiefs 

were particularly concerned by the specific provisions affecting their 

control of reserve land and they immediately recognized the bill's 

implications for their continued existence as tribes - it was an attempt 

"— to break them to pieces." David Thorburn reported from the Six 
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Nations Reserve that the legislation "did not meet their viewssince 

it was not consistent with the Indians' desire to maintain tribal integ- 

rity based on communal ownership of land. However, Richard Pennefather, 

speaking for Head and other "civilizers" represented prevailing opinion 

when he dismissed a petition from the Indians of Muncey Town with the 

72 
comment " the Civilization Act is no grievance to you." 

With Indian-governmènt relations at a low ebb, the final report of 

the Pennefather Commission, reflecting many of Oliphant's and Bury's 

recommendations, was submitted to Sir Edmund Head in late April 1858."^ 

Head forwarded a copy on 12 May to Lord Stanley, the new Colonial Secretary, 

observing that the report contained "a very large mass of valuable and 

detailed information", as well as "more than one scheme for conducting the 

74 
business, and defraying the expenses of the Indian Department." The report, 

like its predecessors had three major divisions: a historical review of 

Canadian-Indian-Imperial relations since 1830; an assessment of current 

conditions; and recommendations for the future of the department and the 

Indian people. 

The Pennefather Commission's findings and recommendations can be 

analysed under the following headings: plans for departmental financ- 

ing and administrative reorganization; an assessment of the future of 

the Indian reserves; an inquiry into the legal status of Indian people; 

reform of Indian education; and finally, an evaluation of mechanisms for 

detribalizing Indian people. 

In their introductory remarks, the Pennefather Commissioners painted 

a bleak picture of Indian conditions and indifferent management of their 

affairs. They noted that since the Bagot Commission inquiry of 1844: 



19 . 

"Interests of greater magnitude have sprung up and the 

Indian has been lost sight of and has sunk to a state 
of comparative neglect. It is this absence of action 

which amongst other things has been so prejudicial to 

the Indians. Of the various schemes which have been 

broached, few have ever been tried, and even when 

tried, but little enquiry seems to have been made 

whether the failure of an experiment arose from any 

inherent defect in the plan, or from accidental ex- 

ternal causes... 

We are therefore after all these years and in spite of 
the industry and ability displayed in collecting inform- 

ation and drawing up Reports, still groping in the 

dark. The time for experiments is fast passing away... 

measures must be taken without delay for defraying from 
other sources all the expenses connected with the land 

and superintendence of the Indians."75 

The Commissioners referring to the findings of six previous royal commissions, 

rejected the Imperial view that the "Indian service was an expiring one." 

Since 1844, the Indian population had actually increased and departmental 

officers had taken on additional duties, developments which suggested that 

the Indian department should continue. As well, the Commissioners felt a 

good argument could be made for the continued protection of the Imperial 

Crown. In the words of the Commissioners: 

"On (the)... grounds of neglect and maladministration on 
the one side, and helplessness on the other, we believe 

that the Indians have an equitable claim to the special 

care and protection of the British Crown..."76 

Turning to an assessment to the civilization programme, the Commission- 

ers observed that there was no "inherent defect" in the character of Indian 

people which "disqualifies them from being reclaimed from their savage 
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state". However, they had to report: 

"With sorrow...we must confess that any hope of raising 
Indians as a body to the social or political level of 

their white neighbours, is yet but a glimmering and 

distant spark... any gradual amelioration or marked 

advance towards civilization must be the result of long 

and patient labour and the development of many years".78 
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If the civilization programme was to succeed then the Indian department 

had to be reorganized, not only to ensure efficient and effective admin- 

istration, but to keep operating costs at a manageable level. The 

Commissioners reviewed the many plans which had been put forward since 1837 

to defray administrative costs out of tribal revenues. Lawrence Oliphant 

and Lord Bury's suggestions were regarded as the most comprehensive, but 

they too had serious flaws, as the Imperial government had recently indicated 

its unwillingness to fund either the Manitoulin Island establishment (an 

assumption of Oliphant) or pay for departmental pensions, which Bury took 

for granted. After extensive calculations, the Commissioners projected 

departmental costs at $17,316.76 a year, of which band funds would cover 
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only $8,106.20. How would the short-fall be made up? 

The Commissioners examined the structure of the Indian department and 

reviewed the duties of the various officers. They recommended that the 

department in Canada East be "remodelled" eliminating the positions of 
80 

Visiting Superintendent and Interpreter - a saving of $1800. In 

the lower province, the Superintendent was assisted by local agents who 

worked for the bands collecting rents and revenue from leases, from 

which they received a percentage. This system was found unsatisfactory 

since many grievances had been received concerning their activities. 

It was proposed that these local agents be brought under government con- 

trol and paid a salary of $100. a year. The new arrangement would be 

more efficient and save $1300.^ 

The situation in Canada West was much different. In the Commissioners' 

view: 

"The more recent civilization of many of the Tribes renders 
it imperative that they should not be lost sight of by the 



21. 
Government, and the greater value of the land reserved for 
their use affording greater incitement to trespass and plund- 
er, obliges a more careful watch over them. We do not there- 
fore consider it possible to make any immediate reduction in 
the system of Superintendence in this section of the Province."82 

There were, however, a number of economies which could be achieved. David 

Thorburn, who had been hired to "unravell" the complicated land sales 

situation at Six Nations, was nearly finished and his successor's salary 

could be reduced to $1400, saving $1590.88 Thomas G. Anderson, Central 

Superintendent, had an Indian clerk who could be more fully employed at 

headquarters as an Interpreter, "the opportunity thus afforded for recogniz 

ing the employment of a duly qualified Indian in the Department devoted 
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to their interests". Thus through reassignment, retrenchment and staff 

reduction, $6480.27 could be saved. 

The Commissioners returned to the recently announced decision by 

Henry Labouchere that the Imperial Grant would be terminated within two 

years. To replace the grant, the Commissioners recommended an Imperial 

subsidy of £2000 for ten years, after which the money from Indian 

land sales, such as Saugeen, could sustain operations.88 However, if 

this plan was rejected by Whitehall then the Province of Canada would 

have no alternative but to: i) assume total control over Indian policy 

and patronage appointments from Britain; ii) guarantee a sum of $2000 

annually to integrate Indian people into the general population; and 

iii) encourage the Indians to cede to the government, at a fair price, 

all land which was not required by their respective bands.88 

This approach, although a radical departure from previous policies, 

would benefit both the department and Indian people. The bands 

would be assured of a continuous income and the local superintendent, 

freed from patrolling "waste lands", could devote more time to 
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inspection and supervision. As well, new immigrants would have access 

to additional land and the extensive reserves would no longer hinder 

intra-provincial communications.^ 

If, as a last resort, the province of Canada was forced to take 

over Indian administration, the Commissioners recommended that a permanent 

department head be appointed who would give "undivided attention to 

Indian interests." The current head,the Governor-General's Secretary, 

had too many duties to supervise properly a plan for Indian advancement. 

To assist this permanent administrator, local agents should be appointed 

to reside among the bands to: provide agricultural instruction; report 

on trespass and illegal sale of liquor; prepare annual statistical returns; 

and adjudicate internal band disputes. These agents would be paid $400., 

half of which would come from band funds. The band would also provide 

89 
the agent with a small house and farm lot. 

The recommendation of appointing a permanent departmental head and 

expanded system of local agents had implications for a related concern - 

the future of the reserves themselves. The Commissioners reported that: 

"Various schemes have from time to time been proposed for 
the appointment of land to the Indians ... these ... may 
be divided into two classes, the one advising the total 
separation of the Aborigines from contamination by the 
White settlers, the other hoping by constant intercourse 
to assimilate the habits of the two races".®0 

The "separatist system" - encompassing simple plans for the establishment 

of reserves, all the way to total Indian removal - had been tried to a 

varying extent both in the United States and Canada. The isolated reserve, 

situated on the periphery of settlement,was not favoured by the Commissioners 

since it tied up large areas of land required by new immigrants. The 
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Commissioners also determined that: 

"  whatever may be the advantages in theory in keeping 
the Indians as children of nature, shielded from the 
contaminating vices of the whites, we believe that 
practically the system must be be a failure unless it be 
accompanied by stringet police regulations... erecting 
as it were a barrier which may effectively exclude those 
restless pioneers who occupy the debateable land lying in 
the frontier of the civilized Country. It is plain in a 
Country like Canada this is in most cases impossible.91 

The alternative, tried in Lower Canada, of encouraging white settle- 

ments in proximity to reserves, might also have drawbacks. "Drunkeness 
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and licentiousness - the two besetting sins of the Indians" would be 

encouraged. However, the 1844 Commissioners had not discovered such 

developments when investigating Indian conditions in Canada East and 

the 1856 investigators concluded that: 

"... they are more likely to fall a prey to temptations, 
while living in a semi-savage and impoverished state 
than of settled in their own farms in the midst of a 
thriving and industrious population: - lawlessness and 
want of self restraint are likely to be rife in propor- 
tion to the distance from regular and established author- 
ity". 93 

To bolster their argument, the Commissioners examined the situation in 
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Michigan. They noted that the "tribal organization of many bands is 

completely dissolved; and the franchise with all the other rights of 
95 

citizenship exercised by the Indians." This had proven beneficial to 

the Indian people as they had good farms, surplus produce, and were 

acquiring rapidly mechanical skills. The Indians had also become an 

integral part of the state's population and were on the same footing 

as their white neighbours. The same could not be said of Canadian Indians. 

Although the separatist system was ill-advised for Indian people 

living in settled districts, it did have some merit for those "unsettled 
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tribes living in remote regions north of the Lakes. The natural refuge 

for these groups was Manitoulin Island and, although Bond Head's exper- 

iment had failed, closer supervision and enforcement of trade regulations 

and liquor laws, would result in success. The Commissioners concluded 

that a mixture of the "separatist"approach and one involving the establish- 

ment of compact reserves in proximity to white settlements was advisable, 
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deoending on the geograohic location of the band. 

In many instances, particularly in Canada West, the amount of reserve 

land set aside for the Indians was far in excess of their present require- 

ments. These large tracts were more suited to their previous avocation 

as hunters, but the game had long since vanished, and thousands of acres 

remained unimproved. Unfortunately, despite pressure form encroaching settle- 

ments, the Indians were reluctant to sell the unused portion, having en- 

countered departmental dishonesty and carelessness in previous transactions. 

The Commissioners were confident, however, that the large sums realized 

from the recent sale of the Saugeen lands would induce the Indians to be 

more cooperative. 

To encourage this process, the Commissioners recommended that once 

the final location of a band was determined, each family head would 
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receive a 25 acre farm with an adjoining wood lot. The farm would 

be alienable only to family members and possession would be guaranteed 

by a licence of occupation. As a further inducement, a portion of the 

revenue from the sale of the old reserve would be invested in farm 

implements and seed. This type of experiment was being tried at Cape 

98 
Croker and merited close attention. 



25. 

At his juncture the Commissioners digressed to comment on the state 
99 

of Indian agriculture. Twenty five acre farms might be considered small; 

however, statistical returns from Canada West indicated that the average 

amount of land under cultivation did not exceed 17 acres per Indian 

family, that being reached on the Six Nations Reserve. In the Western 

Superintendency the average was 14 acres and for the Northern, 6 acres. 

The Commissioners considered these figures high, for in most cases they 

had been calculated by the Indians, and: 

"Any one accustomed to Indian farming will remember the 
irregular patches of land half covered with fallen trees 
and straggling patches of brushwood which they call fields 
under cultivation....". 100 

Concluding their investigation of Indian reserves, the Commissioners 

recommended a plan be adopted for re-establishing the numerous small, 

scattered bands on the larger reserves at Manitoulin Island, Garden River, 

Batchewanaung Bay, Walpole Island, and Munsey Town, If these groups 

refused to surrender their reserves, even after inducements and special 

concessions, then they should be expropriated by the government. New land 

was needed for settlement and reserve enclaves could not hinder provincial 

development. 

If Indian people were ever to be put on an equal footing with their 
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white neighbours, their present legal status had to be ascertained. 

The Commissioners returned to the reports of Justice Macaulay in 1839 and 

that of the 1844 Bagot Commission and endorsed their findings. Macaulay 

had rejected Indian claims to a "separate nationality" and determined 

they were subject to provincial laws. As well, the courts afforded them 

redress in the case of personal injury or property damage. Their politi- 

cal rights were also clear, if Indian people possessed sufficient property 

_ 103 
they could vote in municipal elections and even hold office • 
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The Commissioners noted that in Upper and Lower Canada a different 

approach had been taken to protect reserve land and resources. In the 

upper province, a system of fines and imprisonment, enforced by special 

commissioners, prohibited illegal removal of timber, quarrying of stone 

104. 
and gravel, and trespass. In Canada East, legislation passed in 1850, 

appointed a Commissioner as trustee of all Indian lands and charged him 

with the responsibility for their protection.'*'0^ 

Each section of the province had a separate definition of who was 

an "Indian". In Canada East, there was a four part definition set 

, , 106 
down by statute. in Canada West, the term "Indian" was the result 

of usage and comprised all persons of Indian blood including "those 

of mixed race, who are recognized members of any tribe ... resident in 

107 
Canada ... who claim Indian descent on the father's side". The 

Commissioners also acknowledged that an Indian woman who married a non- 

Indian immediatley lost her rights as a band member and her children had 
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no claim to tribal money or land. 

The Commissioners concluded that the only piece of Indian legisla- 

tion which applied equally to both Canadas was the recent Indian Civil- 
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ization Act. They considered that additional legislation was not required 

and those statutes protecting Indians from debt liability and property 

seizure should not be repealed. Despite the rather confusing state of 

the law, there were no legal barriers preventing Indian people from 

eventually integrating into provincial society. What was needed was a 

"clear and sjccinct digest", with a short commentary, which would explain 

the Indians' legal status to local agents and consequently reduce instances 

where conflicting interpretations of the law might be given. 
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The area of greatest concern to the Pennefather Commission, in 

marked contrast to Oliphant's report, was the state of Indian education 

110 
- its expense and lack of results. Manual labour schools had been the 

central proposal of the Bagot Commission and, with the support of the 

Wesleyans and encouragement from Egerton Ryerson, two schools were built 

at Mt. Elgin and Alnwick. The Indian department maintained the buildings 

and provided clothing and board at the annual rate of sixty-four dollars 

per child. The Wesleyans contributed books, stationery, teachers' salaries, 

farm stock and implements. Unfortunately, the schools had not become 

self-supporting as expected and they were poorly attended. The Commissioners 

cited a number of obstacles to success: the students were too old and 

had "bad habits" on admittance; they remained in school for too short 

a time; the attitude of the parents was negative; gradutes had no job 

opportunities nor any incentive to cultivate reserve land; and few trades 

could be taught due to lack of money.’'’"*’"'" In the words of the Commissioners: 

"... it is discouraging in the extreme to see how transient 
is the impression made upon the children by the training 

which they have gone through at these schools ... it is 

true that improvement is perceptible in their own personal 

appearance; but the amelioration extends no further. The 
same apathy and indolence stamp all their actions as is 

apparent in the demeanour of the rest of the Indians. It 
is then with great reluctance that we are forced to the 

conclusion that the benevolent experiment has been to a 

great extent a failure".112 

This being the case, Indian people should cease supporting the two 

industrial schools with a portion of their annuities and the Wesleyans 

should be compensated for recent financial loses. The school at Alnwick 

should be purchased by the government and closed; while that at Mt. Elgin, 

converted to an Indian orphan asylum similar to one on the Cattaraugas 

113 
Reservation in New York state. 
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In place of the current centralized system, the Commissioners envis- 

aged a government-funded decentralized operation with small industrial 

schools and model farms - similar to those at Garden River - set up among 

the larger bands. This approach would permit closer supervision and 

direction by the local agents who could enforce school attendance and 

assess progress. As well, the agents would ensure that Indian students 

learned either French or English as "nothing will so pave the way for 

the amalgamation of the Indian and white races, as the disuse among the 
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former of their peculiar dialects." 

The Pennefather Commission, like that of Sir Charles Bagot, regarded 

the education of Indian people as crucial to raising them to the social 

and moral condition of their white neighbours.11^ This process would 

be lengthy and, in the interim, the Indian department retained a "special 

trust" for their care. Some missionaries had suggested to the Commissioners 

that the Indians be set immediately on an equal footing with other members 
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of society. This was rejected because the 1857 Civilization Act permitted 

those who were ready to enfranchise. As well, universal enfranchisement 

was not practical nor morally justifiable, since it would be "equivalent 

to abandoning them to immediate and irrevocable ruin."117 

The proposal that "Municipal Institutions" should replace existing 

tribal structures was also rejected.11 This experiment had been tried 

with some bands in New York state with devastating results. The 

Commissioners also noted that recent American Indian treaties, unlike 

those in Canada, contained a provision for the eventual extinction of 

tribal organizations. Since the social conditions of Indian people north 

of the border lagged behind their American counterparts, the inclusion of 

• 1 ]° 
a similar provision in Canadian treaties was not regarded as feasible. 
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For many years to come, the Indian department had a continuing role to 

play as a protector of Indian people, their property, and interests. 

The report of the Pennefather Commissioners was being printed when, 

on 15 March 1858, Sir Edmund Head received a despatch from Lord Stanley 
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which effectively sealed the fate of the Indian department. Stanley 

informed Head that the Parliamentary Grant "--will be reduced next 

year by one half, and cease in the following year," 1860. This announce- 

ment brought into immediate focus the Commissioners' proposals that the 

Provincial Government assume total control of Indian department opera- 

tions from Britain. 

Indeed, when Head forwarded Pennefather's report to Whitehall on 

12 May, he enclosed with it a Memorandum to the Executive Council dated 

11 May, recommending that a bill be prepared "... for causing the Indian 

Business to be conducted under a direct responsibility to the Provincial 
121 

Legislature." Head had some personal reservations about this action, 

but "with all regard for justice and good faith towards the Indians" 

it was required, because "... the treaties made with the several tribes, 

and the peculiar position of the people, require great care and considera- 

tion in securing their just rights whilst their lands are opened for 

122 
settlement. " 

The Colonial Office received Head's two submissions with great enthus- 

iasm. F.T. Elliott, an Assistant Under Secretary supported Head's proposals 

as did his superior Sir Edward Bulwer-Lytton, the new Colonial Secretary. 

Elliott stated that Canada was now "a Nation" and no longer a dependent 

colony. As such,it was consistent with its self-governing status that 

upon it "... must depend the good management of everything within Canadian 
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territory." Elliott concluded that the Province of Canada "... should 

bear the burden of protecting the original possessors of the soil for 

124 
it is they who enjoy the profits...". 

The endorsement of F.T. Elliott and Sir Edward Bulver-Lytton's 

eager acceptance of Elliott's advice brought to an end the recurring 

debate over who would finance the Indian department, a debate which had 

raged off and on since the close of the War of 1812. Lytton directed 

Head to proceed with the legislation as outlined in his Executive Council 

memorandum. On 9 May 1860, "An Act Respecting the Management of Indian 

Lands and Property" was passed by the Legislature, with the final transfer 
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of authority to be effective on 1 June 1860. 

1860 was not the date for "a radical departure from the British 

government'spolicy of dealing with Canada's native peoples, but rather 

for a well-timed move to place the almost intact department and staff under 
126 

the responsibility of a mature Colonial government." The transfer of 

control could probably have not occurred much sooner. Prior to 1860, the 

political influence of the various British and Canadian humanitarian 

groups might well have blocked the process, and most Canadian officials 

were neither willing nor ready to accept the financial and political 
127 

obligations. In reality however, Canadians had been slowly assuming 

control of Indian affairs since 1834 when they took over payment of the 

annual annuities. By the mid-1850s, the Province of Canada was direct- 

ing virtually all departmental operations, except for the contentious 

matter of financing. In the final analysis, it was the Pennefather 

Commission's report which provided a formula for financing departmental 

operations, acceptable both to the Province of Canada and Imperial 

authorities, that paved the way for the final devolution of responsibility. 
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The Pennefather Commissioners' report of 1858 was the final stage of 

a lengthy policy review process which saw the Indian civilization programme 

investigated,evaluated, redefined and reiterated in the three decades 

prior to Confederation. Their report along with its predecessors dev- 

eloped an early corporate memory for the Indian department; that is, a 

documented record of Indian-government relations since 1763; a rudimentary 

data base for assessing contemporary Indian condtions; and a philosophy 

and rationale for future policies. 

As previously noted, a major contribution of the Commission, at 

least in the short term, was to devise a plan for financing Indian 

department operations which enabled the Province of Canada to assume total 

control over the Indian civilization programme. The Indian people were 

not abandoned and Sir Edmund Head was able to continue the historic role 

of the Crown of affording them continued government protection. 

Of greater importance, for the future, was the very significant contri- 

bution made towards sorting out the Indian department's shortcomings, in terms of 

administrative and management practices, which the Bagot Commission had 

identified, but not resolved. The difficulties associated with the 

department's lack of administrative cohesion and focus were to an extent re- 

solved once the transfer had been effected; a permanent departmental head 
128 

appointed; secure government financing assured, and sound record-keeping 

practices adopted. All these changes served to rationalize the depart- 

ment's daily operations and major lacunae in records and adminstrative 

faux-pas became less frequent after 1860. Unfortunately, the old Indian 

department "disease", the misappropriation of funds by officials, was 

not cured and charges against individuals continued to be laid at regular 

intervals, even to the present day. 
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Another lasting innovation was the Commissions' redefinition of 

the Indian civilization programme. Assimilation became the watch-word 

of the programme and departmental officials and missionaries worked to- 

ward that goal. To achieve this, a system of resident agents was 

adopted to give direct supervision to locally run industrial schools 

and model farms. Indians were encouraged to obtain location tickets 

to their reserve land and eventually to avail themselves of the Indian 

Civilization Act and enfranchise. However, over the next twenty years 
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only one Indian, Elias Hill, a Mohawk, chose the latter course. 

Indian culture was to prove more resilient than previously expected. 

Unfortunately, the Pennefather Commissioners' failed to recognize 

another major flaw in their plans for assimilating Indian people - 

that setting them apart on reserves and providing them as a group with 

services from a separate government department served only to reinforce 

their isolation from the society into which they were supposed to in- 

tegrate. This basic paradox was not addressed and it has remained to 

bedevil Indian Affairs to this day. The Indian Policy Statement of 
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1969 was an attempt to solve this problem. Indian people rejected 

it, much as they had the Indian Civilization Act in 1857. As a result, 

the Department of Indian Affairs today remains, in many aspects, un- 

changed from the days of Richard Pennefather except that there are more 

Indians and, many more bureaucrats. 
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