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I The Frvrst Indien, "Reserve" in Canada 

Thc-efirst Incmar.s the French missionaries encountered in Canada were the 

AHonki ar. tribes who geseTalty lest a semi-nomadic pattern of life, living 

a,vd.-ir anting in small famiily/groups. The Jesuits realized that before the 

teaching of the Christie religion could commence these Indians had to be 

encouraged ta abandon t;reir nomadic way of life and settle into an agricul- 

tural pattern. In order for this to occur the Algonkians would have to be shown 

that agriculture would produce more food than hunting and fishing. However, 
•-•'.xv 

before this project could be undertaken the Jesuits realized that they had to 

seek financial assistance (in order to establish an Indian settlement of the 

proportions; planned). Fortunately this assistance came from Noel Brulart de 

S311 ery, a Knight of Malta and a member of the Company of the Hundred Associates 

(who had been ordained a priest but was now dedicating his life to economic 

pursuits in New France). 

The first contingent of workers arrived from France in 1637 to begin construction 

of the Indian settlement which was to be named after the benefactor, St. Joseph 

de Sillery. In the beginning Sillery developed rapidly with the Indian inhab- 

itants making a concerted effort to till the soil. However, despite the enthus- 

iasm of the inhabitants the Sillery mission failed to reach its prime objective. 

The Jesuits were impeded by the lack of funds after the death of M. de Sillery; 

the poverty^ of the Indian inhabitants; the political turmoil in France after the 

death of Louis XII, and the failure of the Indians themselves to adapt to an 

agricultural way of life. To further add to these problems', in the first years 

the Indians were faced with poor crops resulting in a meagre return for their 

labour. 

In order to save the mission from complete collapse the Company of Mew 

France in 1551 granted the Indians title to thé land at the seigneury of Sillery 

under the direction of thta Jesuits, as well as fishing rights in the St. 

Lawrence River opposite the lands. Unlike other grants to Indians, the lands 

in question would be owned- by/ the* Indians, although under the letters patent, 

. . 2 
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the Indians were forbidden to sell the land or allow any fishing and hunting 

by outsiders without the written consent or authority of the Jesuits. The 

seigneury of Sillerv can. therefore be regarded as the first Indian "reserve" 

in Canadian history. 

French Policy vit^-âi-vis the Indians 

In the beginning- France's main policies vis-à-vis the Indian were to ensure 

a flourishv-yg fun trade, create alliances to prevent Indian attacks on white 

settlements^ and:secure Indian support during colonial wars. The French however, 

did not>pecognize or acknowledge aboriginal title to the land. One can regard 

the conquest theory as the prime reason behind France's refusal to recognize 

any aboriginal proprietary interest in the land. "Unlike the British the 

Frerrch did not admit the Indians had any title to lands but claimed them for 

the Crown by right of discovery and conquest."^ Lands that were set aside 

were never granted out of right but always by grace to the missionaries who 

cared for the Indians. The only exception was land given to the Indians in the 

'SiTlery grant of 1651. k 

There are however, some important factors which made the non-recognition of 

Indian title by the French different from other colonies. Since the settle- 

ment: of New France was comparatively slower than the British seaboard colonies, 

the Indians were less suspicious of French settlers threatening their lands. 

Secondly the Algonkian tribes which lived near the St. Lawrence possessed no 

real tribal organization and were generally scattered throughout the area. With 

a situation like this a small organized group could enter their lands without any 

resistance. Furthermore the Algonkian tribes were nomadic and never made intensive 

use of land nor Gould they claim a long history of occupancy to any one area. 

Culture was also another important factor contributing to the differences 

between New France and other colonies. The French disposition towards the 

Indians was characterized by a more friendly and cordial attitude than was the 

1. Evfdence of Mr. R.A.. ;hwy, Director of Indian Affairs Branch, to the Joint 
Committee of the Senate end House of Commons on the Indian Act; May 30, 1946 
Minute No. 1, p. 31. 
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case with the English. Indeed the French fur traders contributed more than 

any ot'rar group to cementing closer and friendly ties between the French and 

the I rdians. 

The French did ;roic 7-ook down on the Indians or other non-whites as racially 

inferior, an adtftide which was often characteristic of the English. The 

Jesuit evangefist regained among the Indians as spiritual leader and political 

advise-;. Same even appear to have acted as military advisers. This religious 

attachment made it feasible for political ends to be served through their 

personal influence. 

By the early cecades of the seventeenth century the Indians, especially along 

the upper St. Lawrence, had developed strong economic and military ties with 

the. French, line French hoped to capitalize on this relationship by assimilat- 

ing the Indian into the French culture.. Education was to be the prime tool by 

which this was to be done. Plans were formulated by which children were 

‘removed frcm their parents to be schooled in either New France or France itself 

(since the Jesuit felt that the parents of these children were a bad influence 

on their Christian upbringing). However, their efforts proved to be ineffective 

in bringing about the hoped for changes. 

A second phase was instituted in the 1650's in yet another attempt to assimilate 

the; Indians.. The main goal was to unite French and Indian under one law 

and one government to make them one people. A seminary for boys was founded 

in Quebec City under the authority of Bishop Laval. This was the foundation of 

LavaT University. However within twenty years, interest by the French in this 

project began to wane. By 17CQ, the government came to accept the idea that any 

formal effort to change the Indians had to be left to the Jesuits. To achieve 

this the Jesuits decided to create Christian villages with the Indians as the 

occuoerts and or rests as the educators. 

Since-franca did not recognize an aboriginal title the English as successors in 

17Ô0 were tneref^ry- under no obligation to recognize the native title in the regi 

where vi e French hart giv.en smai; land grants to the Indians (in particular along 

the St. \LMrer.ce Rivsr). 
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3 ritis'n Indian Policy 

The. British, ur.i'ike the French, acknowledged (for policy reasons) an Indian 

inc&rest to t’re- land, for when. Indian lands were ceded to the English they 

wears done so formally in- -the. shape of treaties or agreements. The British 

rsa'f.'ed their the Indian, head to be dealt with in a coordinated and comprehensive 

wvy so they/began early to: appoint officers to administer Indian Affairs in 

the area of! the 13 colories. For example A.C. Veile was made special commis- 

sioner to ther.-ve Nattons in 1689. By the year 1739, 30 commissioners were 

responsible fo> Indian Affairs in New York. In Î755 Sir W. Johnson became 

superintendent of the Indians of the northern colonies. He felt that the 

'Indians should be treated as friends, however they could never be trusted. 

He also suggested that the Indians be given gifts to appease them, and civil- 

ized through education, religion, and contact with the British. In one of 

his reports Johnson informed his superiors that "such we may make them at 

a reasonable expense, and thereby occupy our outposts and carry on a trade in 

safety, until in a few years we shall become so formidable throughout the 
. - 2 
country a^ to be able to protect ourselves and abate of that charge 

* 

From 1763 until the 1830's, British Indian policy was mainly related to 

issues of land and military alliances. The English believed that if the 

Indian could be treated in'a just and fair manner he could be depended on 

during colonial*wars. However, when fear of war faded away after 1814, the 

army began; to question the value of Indians. "It seemed that there were 
3 

simply no more wars for them to fight." 

As the first settlers entered the wilderness they did not look upon the Indian 

as a potential .ally, nor did they seek his support. Indeed the settler was 

"hot overïy'scrupulous in respecting reserved land".^ Consequently further 

laws restricting encroachment on Indian land were totally useless, since public 

opinion wassweighted against the Indian whom they felt refused to do anything 

2.. The First'Peoples in Tuebnc. Volume 1, p. 37. First Print July 1973, 
ThunderbiïTi Press. Prepared’at the Native North American Studies Institute 
for Indiana of the Quebec Assoc. Directed by G.W. Craig. 

3. Charles Johnson. "The tallcy of the Six Nations" (Toronto, 1964) p. 285-267 
CGI 7, G13) 

4. "Development of an Indian Reserve policy in Canada". R.J. Surtees, Ontario 
Historical Society Journal. Vol. LX 1 June 1969. 
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- 5 - 

with the land except hunt, fish, and collect his presents and annuities 

be ta ben from the Irrdi-ans, except by officials of the British Government who 

forbade their di.récit purchase' by any British subject by the Proclamation of 1763 

The 'Traci amat i om r'erui red that "... all persons v/hatsoever who have wilfully 

or inadvertently, seated themselves upon any lands ... which had not been 

ceded to, <: r purchased by us ... forthwith to remove themselves from such 
5 

settlement". Th'e British Government was continuously being besieged by com- 

plart;.-and criticisms about the treatment of native peoples throughout the 

British Empire. There was the growth of humanitarian ideals put forward by 

people like William Wilberforce and the Chapham Sect., who expressed concern 

for the Indians in British colonies. Meanwhile in North America groups of 

people and individuals had begun to look upon the Native people not as a social 

nusfance or evil warrior, but as a "nobel savage",^ who could be rescued from 

his plight. Religious groups such as the Jesuit who worked among the Hurons 

an,dIroquois and Sulpician and Spiritan fathers who preached during the French 

R&j-ke'were among many organizations ^fhich had made efforts to civilize the 

Indians. ? 

Finally, after 1830 the Imperial Government itself, beset by pressures and 

events described join the crusade. A new philanthropic attitude towards the 

Indians and the British Government decided to: 

1. ’Collect the Indians in considerable numbers, and 
settle them in villages with due portion of land for 
their cultivation and support." 

2. Make provision for their religious improvement, 
education and instruction in husbandry, as circum- 
stances may from time to time require. 

3. Afford them such assistance in building their houses, 
rations and in procuring such seed and agricultural 
implements «s may be necessary, where practical, a 
portion ?t '.bear presents for the latter". 7 

E.E.E. Sect 
Indians. 

the Relations between the Government and the 

ami Henry J. Kov*en. 

7. P.A.C. R.G ji) 
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These suggestions provided the essence of the Indian reserve policy which 

marked the great transformation in the colonial Indian department in 1830. 

At this time the official policy of Britain was transformed from a "utilitarian 

plan" of usairg Indians as allies to a plan of moulding the Indian into a 

civilized Christian, equipped with all the social skills. The end result was 

a benevol e’X reserve programme for Indians, which was created by the passing 

of the Act*of 14-15 Victoria. Chap. 106 in 1851. 

IV Development of Indian Reserve System in Quebec 

In Quebec or Lower Canada, as it was known prior to Confederation, 

Indian reserves comprised; i) lands given by the Jesuit fathers, or 

lands granted to the Jesuits by the French Crown in trust for the 

Indians;' ii) lands were also granted by private individuals to Indians; 

ill) laids claimed by the Indians as their habitat of which they had 

never been dispossessed by the Crown. • * " • 

By 33-34 Vic., Cap. 32, all lands or property in Lower Canada which 

were appropriated for the use of any tribe or group of Indians were 

held in trust for such tribe or body by the Commissioner of Crown 

Lands for Lower Canada, who had the authority to cede, lease, or charge 

these lands, subject to instructions for the Governor, to whom he was 

accountable for all monies received. 

At the lime of Confederation (1867) there were some 20 Indian Reserves 

which had been set apart by the Province of Lower Canada. In addition, 

a number of reserves were established by grants from private persons and 

religious orders. Indians also occupied lands at Oka, the title to which 

was vested in the Ecclesiastics of the Seminary of St. Sulpice of Montreal. 

In 1945, Canada purchased these lands, but has not as yet formally declared 

them to bte a reserve. 

7 
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By Chapter 42 of the Acts of the Dominion, passed in 1858, it was provided 

try the 25tn Section erst tne secretary or Stâ-._ shoald oe substituted i or 

tiie-Commissioner cf Indian lands for Lower Canada, and that he should have 

all the powers arrd duties of the Commissioner, except that the lands there- 

tofore vested in the said Commissioner would henceforth, be vested in the 

Crown, and be under the management of the Secretary of State. 

Following Confederation there was no Statute passed by Quebec vesting Indian 

Reserves ini the Federal Crown. It appears to have been assumed that after the 

-passing of the British North America Act, and the Act of 1868 (until the Privy 

Council decision in the Star Chrome Case) the title to these reserves had passed 

to the Crown Canada. 

In the Star Chrome Case, the Privy Council held that the title to the 

Reserves in question remained in the Provincial Crown; that the Commissioner 

was only given such an interest therein as would enable him to exercise 

•r-yrthe 'powers of administration and that* while by virtue of having the ex- 

. elusive right to legislate in respect of Indians and lands reserved for 

Indians, and having succeeded to the powers conferred upon the Conwissioner, 

Canada had authority to accept, on behalf of the Crown, a surrender by the 

Indians of their Jands in the reserves. 

However, Canada had*no power or authority to take away from the Province 

the interest in the lands given to it by Section 109 of the British North 

America Act and that, following a surrender, the entire title in the sur- 

rendered lands was vested in the Province, free from the trust theretofore 

existing in favour of the Indians. 

Except for one reserve, no agreement has been negotiated with Quebec and 

it is therefore rot possible to take a surrender of reserves ni this Province 

without 1 OS'S to the Indians. 

I H. 

. . • 8 
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Sânce Confederation, Canada has purchased and set apart a number of reserves 

iir the Province of Quebec. As to these, the title of the Federal Crown is 

absolute, a rut cn a-, surrender of the Indian interest, Canada can dispose of 

the lands by. rsal'e or otherwise. 

establishment of Reserve Lands in Quebec 

Reserves in Quebec were established in a number of different ways. For example 

some reserves were created by statute then further parcels of land were added 

through purchase, while other reserves were established by statute then 

later modified by another statute. 

Seven categories of reserves were created and are listed below: 

1. Provide of Canada Act of 14-15 Victoria, Chapter 106 (1851) provided 

230,003 acres in Quebec for the establishment of reserves. The 

eight reserves created under this Act were established in 1851. If 

-•'--.■the land v/as surrendered it had to be returned to the province. 

2. The Qcebec Lands and Forests Act (1922) permitted the use of 330,000 

acres for the creation of-Indian reserves. From this Act a total of 

nine reserves were established by Order in Council. If a reserve was 

surrendered the land reverted to the province. 

3. Other reserves were created by a grant to Indians from a religious 

order who had originally received the land from the king to establish 

their mission. Six reserves like these existed prior to 1851. If the 

.land Wes surrendered it v/as to be returned to the federal government. 

4. In other cases reserves were created by transferring the title of land 

to the federal government from the province by Letters Patent issued 

by Quebec. The federal government then issued an Order in Council 

declaring the land a reserve. Eight reserves were established by means of 

Letters Patent. In case of reserve land surrender, the federal government 

retained title to the land. 

S: Another s:>stem of setting up a reserve was the purchase of private land 

by the feo'iral government. Orders in Council would then be issued 

designating thve Hindi as reserve land with the federal government having 

the right of returrr. 

. . 9 
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6. Another type was where a private party had leased land for the use of 

the Indians. The province however has the right of return in this 

i jjs.tante. 

7. Tn-.a-'j were also a large number of Indian settlements which had never 

bjaeiT recognized as reserves. These'were classified as territory simply 

occupied but belonging to the province of Quebec. There are 12 settle- 

ments like this in Quebec. 

VI Legal Status of Indian Reserves and Settlements 

1. Reserve Created under the Act of 1851 

1 - Betsiami tes 
2 - Coucoucache 
3 - Lancaster 
4 - rtctniwaki 
5 - tTanouane 

6 - Pointe - Bleue 
7 - Restigouche 
8 - Sept. - îles 
9 - Weymontachingue 

2. Reserve created under the Lands and Forests Act 

1 - Eastmain 
2 - Lac Rapide 
3 - Lac Simon 
4 - Ifingan 

. 5 - Mistassini 

6 - Obedjiwan 
7 - Schefferville 
8 - Sept. - lies 
9 - Waswanipi 

3. Territory under lease: - Longue - Pointe 

'4. Territory simply occupied 

1 - Fort George 
2 - Fort Rupert 
3 - Grand-Lac-Victoria 
4 - Banters Point 
5 - Kspawa 
6 - Lee Doré 

7 - Nëmiscau 
8 - Neoskweskau 
9 - Nitchequon 

10 - Nouveau - Comystoir 
11 - Poste-de-la-Baleine 
12 - Saint - Augustin 

5. Cases of Absence of Property Rights in Favour of Quebec 

Reserve existing before 1851: 

3 - Bétancour 4 - Maria 
2 - Caughnawaga 5 - Odanak 
3 - Lorette 6 - St. Regis 

6. Reserve Transferred directly from Quebec to Canada 

1 - Natnshquan 
2 - Romaine 

7. Reserve w-here Quebec has renounced its rights 

1 - Temi'Siaimi.ngue 

8 j Reserve Dirrc-hasred fre-m a .private oar tv 

1 - Amos 
2 - Cacauna 
3 - Escoumains 
4 - Lorette 
5 - Maliotenam 
6 - Maria 
7 - Oka 



I Reserve Lands in Quebec 

Ail CC- 

Tke Pmos reserve was created by the purchasing of a number of privately owned 

lots totalling approximately 130.16 acres by the federal government, beginning 

vh April 1945^ an behalf of the Abitibi Dominion Band of Indians. Thé land was 

then established as a reserve by an Order-in-Council P.C. 1958-1387 on October 

10, 1958. In case of abandonment by the Indian occupants, title to the land 

would revert back to the federal government. Present area of reserve is 129.20 

acres. 

Becancour 

In 1708 the seignior of Port Neuf, Pierre de Rolirceau, granted all of the 

seigniory of Becancour totalling 2,000 acres to the Abenaki's so long as the 

Jesuit mission remained there. However in 1760 the band sold approximately 

1,800 acres of their land except for 148 acres which they kept as their 

reserve. The federal government describes the reserve under the schedule 

. of-reserves established by the Act of 1851. In 1894 they surrendered a 
4 

20 foot right-of-way for the construction of a bridge. This tract of land 

has since been given back to the Indians to form part of their reserve. 

Presently the Becancour reserve encompasses an area of 148.0 acres. The title 

to the land in the lease of surrender for sale or abandonment by the Abenaki's 

is held by Crgwn Canada. 

Bersimis 

In 1851 the Statutes of the Province of Canada 14-15 Viet. Chap. 106 authorized th. 

establishment of Indian reserves on a total of 230,000 acres of land. In 1861 the 

Bersimis Reserve was created by exchanging the lands of the Manicouagan Reserve 

for a total of 63,100 acres of reserve land. Since that time none of the reserve 

has been surrendered. The Band however surrendered the timber rights to the 

reserve in 1918. 

Since 1861 a number of permits have been given for road and power line rights- 

erf-way and for persons to occupy areas on the reserve. This reserve forms 

aï part of a particular group of provincial land that was set aside for the 

uset of the Indians before Confederation; the right of return to the province was 

established by a judgment of Privy Council (Star Chrome Co. vs. Thompson.) The 

present acreage of this reserve is approximately 63,100 acres. 
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Cacouna 

The Cacouna Reserve was purchased by Crown Canada in 1891 from a private party. 

It comprises 'srrroximatcly 0.44 acres of reserve land. The province of 

Quebec does rvot have any right to this land since it was obtained by the Federal 

Government through a private purchase. This "reserve" is actually not-a reserve 

within the-meaning of the Indian Act. It has never been set apart as a reserve. 

Coleraine 

In 1851 under the Statutes of the Province of Canada 14-15 Viet. Chap. 106 (Act 

of 1851} authority was granted for the establishment of the Coleraine Reserve 

totalling 27,225 acres of land. In 1882 all the reserve land was surrendered and 

accepted by O.C. on April 3, 1882 and later sold in 1901. The monies received 

for the land were to be used for the benefit of the Indians. This reserve no 

longer exists. The surrender and sale gave rise to a court action which was 

finally resolved by the Judicial Committee of the Privy Council in their Judgment 

delivered November 23, 1920. This case is referred to as the "Star Chrome Case". 

Crespieul * 

The Crespieul reserve was also created by the Act of 1851. In 1853, a total 

of 8,374.85 acres were distributed to the Indians at Crespieul. The land 

was later surrendered for sale December 21, 1910 and sold in 1911 by the 

Department of Indian Affairs for $15,100. 

Doncaster 

The Doncester Reserve was established by the Act of 1851 by which 18,500 acres 

of land vas granted for the benefit of the Caughnawaga and Oka bands. One-third 

of the reserve belongs to the Oka Indians while the remaining two-thirds belongs 

■to Caughnawaga. At the present time the bands have only one Indian occupying the 

Doncaster Reserve. It is mainly used as a timber lot which is worked by the 

Indians. The reserve is encumbered by a right of return to the Province since 

it was pari off the territory of Lower Canada which was set aside for Indians 

before Conf.eutara.tion. 

; X 

tfcstmain 

Tte- Eastmain Reserve was created by the province under the Lands and Forests 

Act of 1922 with a total of 13.8 acres of land, 

ment like the Waswanipi Reserve was transferred 

On February 1C, 1952 this settla- 

r.c the Fedor;*. Gov nrm-nh i»y the 



Province under an Order in Council, No. 242, February 13, 1962. The 

land'en thé reserve- reverts back to Quebec if the Indians ever decide to 

abandon it. 

Fscoumain 

In 1892 the f-iteral government, purchased a lot totalling 97 acres of 

Hand from a jrrvate party for the use and benefit of the Montagnais of 

Es'Cdumain. Lrr 1904 the Indians surrendered 187 acres of land to the 

Provincial Government for the building of a road. In case of abandonment 

-by its Indian occupants, title to the land on the reserve would revert 

back to the Federal Government. It has however, never been formally set 

up as a reserve for the said Band. 

Lac Simon 

In 1961 the establishment of i reserve at Lac Simon was requested by the 

Band Council. It was created under the authority of the Lands and Forests 

Aui. of Quebec, 1922. The reserve was allotted a total of 672 acres including 

■an additional 46 acres in the*.form of a lease held for them by the Crown. 

The reserve land would revert back to the Provincial Government if abandoned 

Jbf the Indians. 

Lorette 

The initial reserve at Lorette was created in 1794 when the Jesuit Fathers 

granted 26.75 acres of land to the Huron Indians. In 1870 a Proclamation was 

issued by the Federal Government, confirming the title of the land. In 1953 

and 1968 additional areas of land were purchased for the Indians by the Crown 

in right of the Government of Canada. 

Maliotsram (Sept.-lies) 

In 1947 the Maliotenam 3and Council passed a resolution requesting that a new 

reserve be purchased. Subsequently the Federal Government under the authority 

of a-Privy Council suggestion purchased a total of 1,262 acres from a private 

party, to create trie Maliotenam Reserve. Since this was a purchase by the Crown 

in right nf the Canadian Government, this land would be considered as federal 

land and; therefore nnt liable to return to the province. 



Manicouaqan 

The Manicôuaasn Reserve was established by virtue of the Act of 1851. In 

1358 the Irrdiians received a total of 70,000 acres on the west side of the 

■Xutardes River. This reserve was later exchanged for the one now known 

as the Bersnnis-' Reserve in 1851. * 

MSniwaki 

The Maniwakif Reserve was established under the provisions of the Act of 1851. 

Jn 1853 a octal of 45,750 acres were granted to the Indians at Maniwaki. The 

band surrendered many parcels of land between 1873 and 1917 for sale and 

lease. However in 1947 the federal government began to return portions of the 

surrendered lands back to the Indians. This reserve is encumbered by a 

right of return to the Pirovince which was determined by the Privy Council. 

Manowan 

The Manowan Reserve was -created by virtue of the Act of 1851. In 1853 there 

was. a scheduling of the reserve, the reserve totalling, 1,906 acres of 

land was transferred to the^Federal Government by the Province in 1906 by 

an Order in Council. The.-right of return to the Province in case of abandon- 

ment has been provided in the law. 

Maria 

Tie establishment of the Maria Reserve cannot be adequately determined since 

there is no.accurate record of when the Indians were granted title to the 

land. They/have relied on the Royal Proclamation of 1763 for their title. 

Originally* the Reserve was composed of 376 acres of land later increased by 

the purchase^.of an additional 40 acres in 1940. Nevertheless, according 

to the federal list of Indian Reserves for 1962, concerning status of Indian 

lands the Maria Reserve, it was secured to the Indians partly through gifts 

made long ago and partly through land purchases made by the Federal Government. 

itetabetchouirc 
  . • X •• 

life reserve at Metabetchou.arr was established under the authority of the Act of 

TSoT. Lands totalling 4,000 acres were set aside in 1853. However in 1856 the 

Metabetchouan Reserve was exchanged for the Pointe-Bleue Reserve. 
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Mingan 

The Mingan Reserve was created by the Provincial Government by virtue of 

the L-ands aid Forests Act cf 1922. In 1943 a total of 4,340 acres was 

distributed to the Indians at Mingan. This reserve was transferred by 

the Province to the Fe-ieral Government on April 30, 1963 by an Order-in- 

Gouncil. In case of abandonment the title to the land reverts back to the 

Provincial Government. 

Mistassini 

The Mistassini Reserre was established by the transfer of 5,821 acres of 

land to the Federal Government from the province of Quebec by authority of 

the Lands and Forests Act of Quebec 1922. This transfer of land took place 

in 1962.. by an Order in Council. Should the Indians abandon the land, the 

Provincial Governme?rt assumes title. 

Natashquan 

In 1949 the lands composing Natashquan Reserve v/as purchased by the Federal 

Government from the Provincial Government by Letters Patent. This was 

undertaken in this rranner because the transfer was to be effected from lands 

of the same Crown in right of the province. This territory was transferred 

in three lots, the first in 1952, was composed of 20.5 acres, the second in 

1954 of 15.3 acres end in 170 another 15.98 acres was added giving the reserve 

a total of 51 acres. The title to this reserve is not liable to return to 

the province since the land was sold outright to the Federal Government by a 

Letters Patent. (No. 1864). 

Qbedjiwan 

In 1944, the Quebec government by virtue of the Lands and Forests Act trans- 

ferred 2,290 acres of land to the Federal Government for the formation of the 

Obedjiwan Reserve. On March 21, 1950 this territory was made an Indian reserve 

by- a decision of the Privy Council (No. 1458). If this Reserve should be aban- 

doned or r.a longer used* title to the land would revert back to the Province. 



Odanak 

In 1700 and 1701 the Abendakis Indians of St. François-du-Lac were granted 

tv/c.iparcels zf land with a total of 1 ,538.5 acres from the territory of the 

old Seignic-'.ries at Pierrev.iJle and St. François-du-Lac respectively. This 

area of la:rd was named the Pierreville Reserve by the Indians. In 1952 an officii 

change of name from Pierreville Reserve to Odanak Indian reserve took place, 

iftst of this territory however, has since been surrendered to numerous in- 

dividuals and companies. For example in 1868 a large portion was sold to Her 

Majesty the Queen in order that these lands could be sold and their interests 

used for the benefit of the Abenakis Indians. The Federal Government retains 

title to the land in case of abandonment by its Indian occupants. 

Pointe-Bleue 

The Pointe-Bleue Reserve was originally established by virtue of the Act of 

1851, comprising two tracts of land. One of 16,000 acres was situated on the 

Peribonk.E River north of Lake St. John, while the other'consisting of 4,000 
£ • 

:*• acres was on the west side of the%Metabetchouan. It v/as occupied by the Mont- 

agnais tribe of St. John ancLTadoussac. However in 1856 the larger part of 

the territory was exchanged by the Indians for another parcel of land situated 

on Lake St. John which totalled 23,000 acres. Later on large tracts of land 

were surrendered in 1869 and 1895. According to the Dorion Report the present 

day acreage of the reserve is 3,773 acres. This reserve is encumbered by a 

right of return to the Province since it was set apart for Indians before Confédéré 

Peribonka 

The Peribonka Reserve v/as created under the authority of the Act of 1851 en- 

xrxnpassing a total of 16,000 acres, which was distributed to the Montagnais 

Indians of Lake St. John in 1853. In 1856 however, the Indians at Peribonka 

wanted to exchange their present reserve for another parcel of land situated 

at'Pointe-Bleue. The offer was accepted by the Federal Government and ratified 

the same year. As of 1856 the Peribonka Reserve ceased to exist. The title of 

lc*}d\ revertedb back to the province of Quebec. 

V 



The Quarante-Arpents Reserve was granted to the Huron Indians by the Jesuit 

Fathers u 1742. In 1794 they received an additional tract of land in the 

village jf Lorette and arother parcel which was to be used in common. The 

Hurons at.Lorette were i’ie owners of three, reserves. The first was the 

village, reserve itself totalling 40 acres of land, upon which most of the band 

resides. The second was the Quarante-Arpents Reserve containing 1,600 acres. 

The third, the Rodiront Reserve comprising 15 square miles which was never 

occupied by the Hurcns. The Quarante-Arpents Reserve was inhabited by only 

six families, while the remainder of the Band resided in the village of Lorette. 

In 1904 the Indians decided to surrender their rights to all their reserve 

land. The territory was subsequently sold in public auction by the Federal 

Government. 

Rapid Lake 

The Rapid Lake Reserve was created by authority of the Lands and Forests Act 

of-Quebec (1922). A total of 70 acres of land were transferred by the Province 

to thé Federal Government on September 17, 1961. The land comprising the 

Reserve v/ould be returned to the Provincial Government if abandoned by its 

Indian- occupants. 

Restigsiuche 

The Restigouche Reserve was set apart for the Indians by the Act of 1851. In 

1853, a total of 9,-600 acres was distributed to the MicMac Indians for the 

establishment of this Reserve. Since then 6.9 acres of this reserve land has 

been surrendered to the Federal Government together with a number of rights-of-way. 

The right of return of the reserve land in case of abandonment by its occupants 

is in the Province. 

Romaine 

Similar tc the acquisition of th 

by the Crown Canada according to 

transferred VMS provincial frown 

e N'atashquan, the Romaine Reserve was acquired 

a special procedure (since the territory being 

land). In March 1955 a Letters Patent was x. 

issued by auth-ority of a 1949 Oder-in-Council by which the Provincial Government 
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transferred this parcel of land to the Federal Government for the formation 

of fcVi's Reserve. In 1956 the land was set aside under the authority of the 

Irvdran Act. Tne title of the land would revert back to the Federal Crown 

i 'f the Indians decided to abandon their Reserve. 

Roquement 

The land at Requerront Reserve was set aside by virtue of the Act of 1851. 

The reserve which amounted to 9,600 acres was abandoned and later sold in 1904. 

Schefferville 

In 1960 the Schefferville Reserve was established by virtue of the Lands and 

Forests Act of Quebec (1922). This reserve was created by a transfer of the 

reserve land from the Provincial Government to the Federal Government (by Order 

in Council), with the right of return to the province. Under this authority 

the Indians were granted 58.07 acres. In 1968 an additional 37 acres were 

added to the original reserve giving Schefferville Reserve a total area of 

-55-07 acres. 
) 4 

Sept. lies 

The Sept. lies Reserve was created under the authority of the Act of 1851. In 

1906 the Provincial Government of Quebec transferred 91.3 acres of land to the 

Federal Government for the establishment of a reserve. On July 5, 1925 the Indians 

surrendered all their reserve land except for one small portion in exchange for 

other land. A few months later there was an exchange of lots at Sept-Iles be- 

tween Ottawa and the province of Quebec whereby the Federal Government transferred 

to Quebec all the reserve lands that the Indians at Sept-Iles had surrendered a 

fav months earlier (88.8 acres) and in return the Province passed a ministerial 

order constituting as a reserve, tracts of land in Letellier Township which form 

an area of 255.5 acres. The Reserve is encumbered by a right of return to the 

Province. This right of return is based on the fact that these lands were either 

obtained by Ottawa under Statute 14-15 Victoria, Chapter 106 (1851) or later 

transferred by t!re Province to the Federal Government. 

1 



Timiskaming 

t 

The Tim is keying reserve which originally covered a large area was establibhed 

under tVa fne;fsions of the Act of 1851. In 1853 the Algonquin Indians received 

a total o.f 38,400 acres near Lake Timiskaming. During the following years a 

total o-f 40 surrenders were made to various individuals and companies reducing the 

total acreage. In this particular case the right of return to the Province, which 

was determined by a judgment of the Privy Council, was declared void due to an 

agreement by which Quebec transferred the Timiskaming Reserve to the Federal 

Government in 1940, with a special clause of renunciation of any right of 

• recovery. In January 1940 the Province ratified that transfer of territory to 

the F-fderal Government. This renunciation clause only covers the portion of 

reserve which remained after the surrender of the major part of the territory 

to the Province on June 24, 1939. 

Viqer 

The Vsger Reserve was established by virtue of the Act of 1851. However, the 

vKalecfte Indians abandoned the land ih 1859 and it was later sold by the Federal 

Government. *- 

.Waswamioi 

By authority of the Lands and Forests Act of Quebec the Waswanipi Reserve was 

established. In 1962, the Provincial Government transferred 620 acres of reserve 

land to the Federal Government. Most of the Indians however, are now living off 

the reserve although a few continue to hunt and fish there. The Indians are 

seeking to exchange their reserve land for a new territory located at Miquelon. 

The Band still continues to have rights to this reserve. If the reserve was 

totally abandoned by the Indian occupants, the title would revert back to the 

Provinee. 

Mevmontqrh'fe 

The We.wmmachie Reserve totalling 7,408 acres was created under the authority 

O" the Act 3? 4351. A few-years :ater, the Indians decided to abandon the 

reserve. . >.-y ba.va shewn an in teres t in a new territory near La Croche parish, 

which is s£-z2Za£ ter? miles north of La Tuque. They are presently squatters in 

toe Snnm.tur iocality. opposite the Weymontachie Reserve. The right of return 
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to the Province was determined by the Privy Council. 

Whi twortir 

In 1876' an Order in O'ouncil from the Privy Council authorized the Federal 

Government to purchase land for the establishment of an Indian reserve at 

Whitworth from the government of Quebec. The land reserved to the band of 

Malecite Indians comprised 399 acres. At present the reserve is unoccupied and 

is now:being used as a timber lot worked by the Federal Government for the 

Indians. Crown Canada has the right of title to the reserve lands at Whitworth. 

The following is a list of "settlements" which are merely occupied by Indians. 

As they were not transferred to the Crown, in right of the federal government, 

they cannot be considered as official reserves. Therefore, they cannot claim a 

title to those lands within the interpretation of the 12W. 

1. Fort George 

2. Grand Lac Victoria 

3. Great Whale River 

4. Hunteres Point 

5. Kipawa 

6. Lac Dore 

7. Long Point 

8. ïiémaska 

9. Waoskweskaw 

10. fêitcheqon 

11. Paint Hills 

12. Rapert House 

13. Saint-Augustin 

122.5 acres 

* 30 acres 

30 acres 

10 acres 

15 acres 

20 acres 

93.5 acres 

18.5 acres 

? acres 

70 acres 

75 acres 

127 acres 

10 acres 

(lease by Oblates for use 
of Indians) 

(abandoned) 
(only used during winter months) 

(occupied only during winter) 

(only area of land which is 
exclusively administered by the 
Quebec Government.) 

These lands simply occupied by Indians still remain the property of the province 

since ;.b’ey were already part of the property of the Crown provincial before the 

Indian:-; became occupants of these lands. 

Source:; Native North American Studies Institute - "The first Peoples in Quebec" - 
Prepared for Indians Df Quebec Association. First Printing July 1973 - Thunderbird. 
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THE OKA INDIANS 



^<3 
Ska Indians 

The Indians now known as the Oka Indians came from three tribes; the Nipissings 

the Algonquin; and the Iroquois (Mohawk tribe). These Indians were settled 

around the mission of the St. Sulpician priests of Montreal when Canada was 

still under The French Regime. Because of the relative ease with which"the 

Indians were acquiring alcoholic intoxicants, the Sulpicians decided to move 

their mission to Sault-au-Recollet in 1701. However, this did not solve the 

problem,, for intoxicants were also freely available there. In 1717 the priests 

decided again to move, this time to the lands at the Lake of Two Mountains. 

They had asked and obtained from the Governor and from the Intendant of the 

Colony the concession of the Seigniory of The Lake of Two Mountains in order 

that they could transfer their mission. This concession was renewed in 1718 

by the King of France who granted the land to the Seminary for their eternal 

use, or. the stipulation that they should bear the whole expence necessary for 

the removal of the Indian Mission at Sault au Recollet and assume the necessary 

costs for the building of the Church at the Fort. This concession and ratifi- 

cation were registered in 1719 with the Superior Council of Quebec, again 
■ * 

.with the office of the Registrar at Quebec in June 1765, and in the registry 

of "Foi et Horrmage." 

'On the 26th of September 1733, a further concession was granted to the Seminary 

enlarging the original grant. In 1735 this new concession was ratified by the 

King, and this concession and ratification were registered with the Superior 

Council of New France in 1745, and later enregistered in the office of the 

registrar of Quebec in 1765, and also the registry of "Foi et Hommage." These 

tracts of land constituted the Seigniory of the Lake of Two Mountains. "These 

grants of land which were made and confirmed in 1718 and 1735 to the Indians 

*rere not made as an Indian reserve to be managed by the Seminary of St. Sulpice 

but were made to the Seminary for the purpose of protecting, maintaining and 

giving religious instructions to the Indian and French inhabitants who placed 
q 

themselves under their care." 

8. Memorandum of_E. St. Louis, Archivist, Ottawa. 
May 26th, 1947'- Dept, of Mines and Resources - Indian Affairs Branch. 
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In 1322 the Algonquin and îlipissingue Indians residing at the Lake of Two 

Mountains- laid, claim to lands on froth sides of the Ottawa River as far as 

Lake flipissirg under the Proclamation of 1763, which had confirmed to the 

India;: ribes-the lands oc.ciip.eif by them as their "hunting grounds". They 

also complained that this.? lands were being intruded upon and requested 

that the Department intervene on their behalf. 

r0n the 5th o.f October 1327, Major General Darling was asked to attend a 

.'.council meeting '-at Caughnawaga in order to convey the decision of the Governor 

General on their claim, presented to the government in 1822. Major General 

Darling informed the Ok.as that their claim could not be recognized. He refused 

to interfere to prevent the settlement of the lands in question, declaring 

that these lands were not the exclusive property of the Lake of Two Mountain 

Indians, but that other tribes had an equal right to hunt upon them. He 

informed them however, that "a small portion of land will be granted to each 

family, for the purpose of Agriculture, but he cannot grant any tract of 
g 

land to be kept in a wild state as*Hunting grounds." In a report to the 

Executive Ccuncil in 1835, the Earl of Gosford, Governor General of Canada stated: 

"The Claim of these Indians comprises a tract of country on each 
side of the Ottawa River ... There appears no reason to doubt 
that under the French, Government the hunting grounds ... may have 
covered the whole extent which they now describe, and that their 
right so to use it was as little disputed and as well defined as 
any of the Territorial Rights of the other Indian Tribes. These 
Petitioners now appeal the terms of the Royal Proclamation of 
1763 and it appears to the Committee that as that act of state 
has been considered sufficient to guarantee the Iroquois of 
St. Regis the possession of their present reservation to which 
it is^ stated that they tad no other right than as part of their 
Ancient hunting rounds ... their right to compensation was at 
least, in one instance n ^fdnct'y admitted by Lord Dorchester. 
Viewing in this manner roe claim now made by the tribe in question - 
The Committee recommande a ::rat a sufficient tract of land should 
be set apart In the re,*'- the present range of Townships on the 
Ottawa River, and that or -.hem as may from time to time despised 
to settle on lann shoe’.: - located there."10 

0ns June 11th, 1833, the d, w: w r - -.lie Seminary of Montreal offered certain 

propositions to tne lea:-i.vs ■ .•■ev'a accepted by them. The propositions were: 

1. The Indian can ;• ad .«in la in hi? cultivated fields; 
even.:snorts. They also have the right 

- c-e-o t-„ their families or even to 
e I*ci.iat the Mission without the pay- 

or..?! duties of fees. 

R-'port to F./cent ive rcunc i 1 . 
*'■ i fyirs (lui ID, Volume* IC-f. 

? ' 
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2. They are allowed to add to their fields or obtain more 

land if they wish to cultivate themselves; however it 
will be at the option of the missionaries alone to 
choose the additional lands in order to prevent disputes. 

3. No white- person will be allowed to live with the Indians or 
be-employed to cultivate the fields without the permission 
of the missionary. 

4. The Indians have the right to build houses on their cultivated 
1 and.. 

5. The Seminary will'continue to provide the Indians with fire wood 
they may consume, wood for building and repairing their houses 
anc'i fences. This wood may be cut only where the missionaries 
may-point out.1'"* 

In order to put an end to the question of ownership of the lands at the Lake of 

Two Mountains, an Act was passed by the Government in the year 1840 and confirmed 

by "Her Majesty" in 1841. It stated that the Ecclesiastics of the Seminary of St. 

Sul pi ce of Montreal were confirmed in their title to the Fiefs and Seigniory of 

the Island of Montreal, Lake of Two Mountains and St. Sulpice. It would also 

provide for the gradual removal of Seigniorial Rights and Dues within the limits 

oü the Fiefs and Seigniories. 

’In view of the decisions mentioned and the Ordinance of 1840, the Government can 

be said to have recognized the title of the Seminary to the lands granted to them 

by the French Crown. 

4 

On the l9th of June 1846, the Iroquois Chiefs and warriors of the Iroquois Tribe 
w* ; 

of the Lake of Two Mountain'submitted a Petition to the Government which claimed: 

1. "That the Iroquois Tribe is treated with contempt and harshness 
by the Roman Catholic Clergy. 

2. That they are deprived, through the gentlemen of the St. Sulpice 
Seminary, of a scholastic and religious education, in accordance 
with the progress of civilization, and that they are only taught 
to read and write the Iroquois language. 

3. That the gentlemen of the St. Sulpice Seminary have always refused 
to concede to the Iroquois Indians, lands for agricultural purposes 
within the limits of the Seigniory of Lake of Two Mountains. 

4. That the said gentlemen refused to them the right to cut wood for 
fuel for their own use. 

5. That the said gentlemen have caused in 1864, a large quantity of 
wood to be cut a;*d sold against the will and to the prejudice of the 
Iroquois Indians. 

6. Thai the said gentlemen have refused to allow the Iroquois Indians 
to out timber for building or improvement purposes, whilst they 
have?, al lowed a white man to have a large quantity of the same for 
a Terge sum of money. 

7. That the said gentlemen have deprived an Iroquois Indian, named 
J. 3te. Lacoppre of a canoe he had made himself. 

8. That the said gentlemen exact titles from the Iroquois Indians 
without the right to do so. 

9. That one of the said gentlemen has in the name of the others, deprived 
an Iroquois women of land she had, and has given her but $15., whilst 
she was. offered $30.r by a white man. 

TO. That the Iroquois Indians are proprietors of the land, but the 
gentlemen of St. Sulpice deprive them of their rights. 

ITL. That the;- Iroquois-Indians wish to be educated in French and English." 

11. Ibfd p. 79-31 
12 Report to Privy Council by H.L. Langevin, Secretary of State and Superintendent 

General of Indian Affairs dated 9th October, 1868, Report No. 40, p. 101, 
Ottawa. Public Archives Indian Aff. (RG 10, Vol. 10024) 
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After having read the Petition of the Iroquois Indian Chiefs, Mr. H.C. Langevin, 

Secretary of State and Superintendent General of Indian Affairs, made the fol- 

l.oving statement (in his Report to the Privy Council on October 9th, 1863): 

have no doubt that, as in the case of the Algonquin, the Iroquois Chiefs are 

altogether in error.He went on to state that the Seigniory of Two Mountains wa 

st.ill the absolute property of the Seminary of St. Sulpice of Montreal as was 

shown by the grant of the 27 April 1718; by the grant of the 1 March 1735; by 

one of the clauses in the Treaty of Paris of 1763, which gave the Seminary the 

right to sell the Seigniories and bring back the proceeds from their sale to 

France if they so desired; by the 3rd and 4th Victoria, Chap. 30 (now Chapter 

42 of the Consolidated Statutes of Lower Canada) and lastly by the Seigniorial 

Act of 1853. Because of these reasons Langevin felt that the Iroquois Indians 

had never had any right to the property at the Seigniory of the Lake of Two 

Mountains. 

In answer to petition complaints nos. 1, 2, 8 and 11, Mr. Langevin informed the 

Chiefs, that: 

"the people at the Seminary h^ve always been kind to the Iroquois 
by providing for their spiritual and temporal wants in the most 
ample and liberal manner, giving them a good education, teaching 
therm the French language ... and expending every year for their 
spiritual wants a much larger sum than that derived from the Indians 
and French Canadians put together. That the Indians contribute a 
small sum annually, for the expense of the church, is not denied by 
the gentlemen of tine seminary, but it is considered by the return 
of the revenue and expenditure, that the Indians receive a much 
larger sum than they pay."14 

With regard to the remaining complaints, Langevin stated that since the religious 

people at the Seminary were the proprietors they had the right to set conditions 

as regards the cutting of wood. In addition the experience of a century and 

©half was there to show that the Algonquins and Iroquois, who were under the 

care and influence of the people at the Seminary, had always been treated with 

paternal cave. As a result of this the Indians had increased in number while 

ati the same time had become good and religious people. 

In conclusion he felt that the Indian Chiefs should also be informed ''that by 

an Order-in-ijounci 1 of the 9th August, 1853, 16,000 acres of land in duncascer. 

North River, ~n rear of the Tc-.ns’mp of Hexfcrd, were sec apart for the Ireçois 

oF Caughnawaga and Two Mountains ar.d that therefore they might settle there if 

thej' wished. Thé. Government in that case, would see that aid could be given them, 

13. Ibid. p. 102 
14. Ibid. p. 103 



should those lands be too small in extent, some other locality would be found 

15 where they might settle if they wished." 

ifir the 31st of July 18-58, the Algonquins of the Lake of Two Mountains presented 

another Petition which cla-.ined the following: 

1. That the S'errirury of St. Sul pi ce had no rights to the land or 
wood which be Tinged to the Indians. 

2 . That the Sernunary refused to give the Indians wood in order that 
they could c.obstruct their houses. 

3.. Certain it!anas in the Ottawa River were taken by the Government 
for public w irk purposes 36 years ago and which no compensation 
was paid for their islands. 

4i That certain equipments which were paid to the Indians have now 
stopped. 

5. The Indians should enjoy the same privileges as the white person. 

Mr. H.L. Langevin Secretary of State replying on the 26th of October 1868 to the 

Petition of the Algonquin stated that he had: 

"no doubt thst the Algonquin Indians were altogether in error and 
that the comparison established by Mr. Spragge between the land at 
S^ault St. Loins is quite wrong in every way the tenure of both 
being quite different because the land at Caughnawaga had reverted 
back to the Crown while the land at the Lake of Two Mountains was 
the absolute property of the Seminary of St. Sulpice of Montreal 
as was showed by the title or grant of the 27th April, 1718; by 

, that of the 1st March 1735; by the permission granted to the 
Seminary by the Treaty of Paris to sell these Seigniories and 

' bring the proceeds back to Finance if they had wished to; by the 
3rd and 4th Viet., Chap_. 30 (new Chap. 42 of the consolidated 
Statutes of Lower Canada), and by the Seignorial Act of 1859."16 

Therefore Mr. Langevin concluded that the Indians had no right of property 

to the Seigniory of Two Mountains, but had a right to remain at the mission 

where they were as long as they wished. They would however, have to behave 

in a peaceful manner and respect the rights of the Seminary at St. Sulpice. 

On the second point of the petition, Langevin was positive that the Seminary did 

not allow the Indians to cut wood for sale, however they allowed them timber 

to build with and cord wood for their own use. On the third point he observed that 

"By the Act, 14 and 15 Viet., Chap. 106 a large tract was set 
apart for the use of certain Indian tribes in Lower Canada and 
that, by an Order-in-Council of the late Province of Canada, 
dated 9th August 1853, and passed in accordance with, and 
under this last mentioned Statute, 45,750 acres of land in the 
Township of Maniwaki (River Desert) were set apart especially 
for the Tetes de Boule, Algonquins, and Nipissingue Indians, 
befngi the tribes hunting on the territory between St. Maurice 
and Gatineau, principally residing at the mission of Lake of 
Two Mountains. Compensation has, therefore been given to the 

ITt 
165. 

Ibid, p„. 
Report t 
of Indf/a 

104. _ - 
1 Privy Council from H. Langevin Secretary of State and Supt. General 
’ Atfairs. October 1868 No. 39 Indian Affairs (RG 10, Vol. 10024) 



Algonquin Indians that may have been appropriated by the 
Government on the Ottawa River."17 

With respect to tne fourth point he stated that the government for a long time 

had provided .cfrte.r'n equipment, however, they had stopped doing this and were now 

replacing it.with blankets, seed, grain and other necessities for old and i-nfirmed 

Indians. 0:n the last point Langevin declared that the Indians could not have 

the same privileges as a white person so long as the law remained as it was. 

Consequently the department planned to submit a scheme by which Indians under 

.certain conditions could obtain their emancipation and become citizens like 

the white men. However, before this could be approved the Indians must not 

break the law or impede it in any way. The Oka Indians were not willing to 

accept the: validity of these decisions (that the Seigniory belonged to the 

Seminary cf St. Sulpice) for they asked the department that they be given 

possession; of these lands. 

On the 9tlr of January 1878, the Minister of Justice, Mr. Laflamme after carefully 

’.considering the case, concluded: 

"The subject of the Indian rights in the Seigniory has already 
undergone the investigation of the Government of this Dominion 
within a few years and they were pronounced groundless. On 
the 24th of May, 1859, a petition of the same parties, the 
Algonquin and Iroquois Indians of the Lake of Two Mountains, 
setting forth the same pretensions as those asserted in the 
Petitions now submitted .. questioning also the right of the 
Seminary to the land and wood in the former Seigniory (Two 
Mountains) ... His Excellency in Council approved of a Report 
made on such claims to the effect that the Indians had no 
right in the Seigniory of the Two Mountains, and that the said 
Seigniory was the absolute property of the Seminary of St. Sulpice, 
who had complied with all of their charter."18 

Later on May 7th 1878 another opinion was given by Judge Badgley of the Counsel of 

the Quebec Bar in which he stated: 

"That the title of the Corporation of the Seminary of Montreal 
had conferred upon the Body the sole absolute owners of the 
property known as the Seigniory of the Lake of Two Mountains. 

  Consequently the Oka Indians have not and never had any law- 
ful proprietary claim in the property of the said Seigniory. 
It tan therefore be seen from the above decisions as well 
as from the opinions expressed by the highest authorities in 
the. land chat the Seminary of St. Sulpice have the absolute 
ridl'd, to the property in the Seigniory of the Lake of Two 
Mountains, and that the Indians have no proprietary rights in this land."19 

17 T S '■A n <V*p 
13. Laflairar/s- Hav. Mr. Report of January 9th, 1878 to the Privy Council. 

p. 105. PuLT :c Archives (RG 10, Vol. 10024) p. 105. 
CPj. McGirr J. Indian Agent, Oka Que. Memorandum Department of Interior 

23 March, >cdo Public Archives (RG 10, Vol. 10024) p. 106. 
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In 1837, to avoid litigation and legal costs, the St. Sulpice Seminary and 

the Indiens agreed to settle their dispute by finding a new location for 

the ITidra.ns. <zï Oka. Therefore on September 27, 1881 an Order-in-Council was 

signed for the removal of Indians who desired to leave Oka for a tract of 

25,2812 acres of land in the township of Gibson, in the province of Ontario. 

The conditions of the agreement with the Seminary were that: 

1. The Seminary pay the purchase price of the land. 
2. That the Indians should be granted 100 acres 

per family on the Gibson land. 
3. That the Seminary pay for the value of immovable 

assets at Oka. 
4. That the Seminary pay for the transportation of 

the Indians from Oka to Gibson. 
5. That the Seminary erect substantial log houses 

on each 100 acres. 

Tha Indians who moved went voluntarily. Some years later a few Indians 

who had already moved to Gibson returned to Oka. In 1908 three Oka Chiefs 

acting on behalf of the land instituted proceedings against the Sul pi ci ans 
* 

with respect to the title of the Seminary at Oka. The Superior Court (Q.R. 

38 S.C. 263 Hutchinson J.) on the 17 of March, 1910 dismissed the action on 

the grounds that "The evidence addressed by the plantiffs does not show 

that they occupied any lands of the said seigniory as proprietors. The 

20 evidence of the»defendant establishes the contrary." The Oka Indians 

appgaled to the Privy Council in 1912 but the title of the Seminary was up- 

held: and the appeal dismissed. The Privy Council held that the land belonged 

to the Seminary and not to the Indians, however it suggested that there might 

be a trust relationship which it was not able to examine in the case as 

presented. A second action was never instituted by the Oka Indians. 

In 19r45 the Federal Government bought lands from the Seminary to protect 

the Indians since the Seminary had been selling land previously occupied 

by the Indians. 

In 1953 ithe Minister of Citizenship and Immigration informed the Indians at 

Oka thaï ifum'r Itends were not Indian reserve lands. "These lands do not 

comprise an Indian Reserve. For many years they were under the control of 

20. Superior Court Judgment Ho. 2601, Prov. of Quebec, Misfrict of Mor^rpal 
7th March 1910, Mr. Justice Hutchison. 
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the priests of Saint Sulpice, but ware acquired by Canada to protect 

tic*- interest of the Indian occupants. The right to occupy the individual 

parcels became involved over the years, and the Indian Affairs Branch 

has been attempting to straighten these matters out. The v/ork is nearing 

completion. When it is finished a decision will be given as to the future 

status of the lands. It is not desired to reach this decision at the 

21 present time." 

In 1961 the Oka Indians made a request regarding the status of their 

lands: "The Oka Joint Committee on Indian Affairs, op. cit, page 15, Indians 

wish that the Oka lands be given the status of a reserve. It has all the 

characteristics of it, with a resident agent of the Department, but it has 

not the legal status that would enable the bands to have a perpetual use 

22 vested in it for their enjoyment and that of their children and descendants". 

21. Joint Committee on Indian Affairs, op. cit., p. 15. 

"7>. Ibid. 
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ST. REGIS 

Establishment of 5t. Regis 

The St. Regis Lidias me re actually an "offshoot" of the Indians of 

Caughnawsga wro ITferated to. their present village around the year 1755.-; 

There are' contrasting viewpoints as to the reason why the Indians moved 

from Cêughnawa; however, there is no doubt as to the fact. Among the 

Haldimand Papers (Archives Vol.B. 114, P. 307) is a memorandum of Col. 

Claus dated the 11th March, 1784, in where Père Gordon is reported to 

have said that "drunkeness and disorder had become so common at Caughnawaga 

on account of the disturbed condition consequent upon the war between France 

23 and England that the mission grew to be of very little use." Consequently 

Père Gordon, who was of the order of the Jesuit Fathers, felt that it would 

be ins the best interest of some of the Indians if they and their families 

removed'themselves from the settlement at Caughnawaga. He obtained the 

consait of General Vaudreuil to leave and a promise of a land grant of any 

tract cf unceded lands on the St. Lawrence River above Sault St. Louis. 

"Upon which he left Caughnawaga with the families that 
determined to follow him and fixed upon the spot St. 
Regis Village is now established."24 

-Title to Land 

Père Gordon because of the problems that arose with the 7 year war, was 

unable to obtain at that time a deed for the land at St. Regis. When the 

French Regime came^to an end in 1760, the Indians found themselves with nothing 

but squatters title, a title which was, however, confirmed by the 40th Article 

of the Capitulation (1750) which stipulated that: 

"the savages or Indian allies of His Most Majesty 
shall be maintained in the land they inhabit if they 
choose to remain there and by the Royal Proclamation 
of 1763 which provides that the Indians should not be 
molested or disturbed in the possession of such parts 
of cur Dominion ard Territories as, net having been 
ceeded to or ourchased by us, are reserved to them as 
their hunting ground."25 

Agent for Six Nark 
the St. Regis Indii 

ons, March 11, 1734 
3 - 

24. Ibid. 

fcXenna, Secretary to Supt. General of Indian Affairs 
Respecting claim of St. Regis to the Thousand Islands". 
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However Père Gordon wanted to insure that the Indians did obtain a clearly 

defined title to a specific reservation. According to an Indian agent 

he applied to the r3ritish authorities for a parcel of land which would extend 

from-the River dess Raisins (vicinity of present reserve) to the foot of 

the: Long Sault„ six leagues deep on each side of the river. This application 

was-refused on the grounds that the land registers did not show that a 

"grant -was; ever made of the lands in question to the 
Indians,. Père Gordon or any other person whatsoever in 
their fc-eèalf".25 

However, Sir Frederick Haldiciand the then Governor directed that the Indians 

be::al 1 owed to:• remain 

"in possession of the. quantity of land specified (which it 
is understood included the present reserve)"27 

orr the understanding that this permission must not be 

- "regarded in any other light than as a matter of indulgence 
pending the signification of the King’s pleasure, no part 
of it having been granted to them as property."28 

k 
The Indians however, came in time to be recognized as the owners of their 

lands for according to a report written by D.C. Napier, Quebec Superintendent 

of Indian Affairs, in 1829: 

"The Iroquois of St. Regis possess the undermentioned 
lands and islands in tipper and Lower Canada which were 
allotted for their use and benefit by the late Sir 
Frederick Haldimand and, soon after the Peace of 1783, 
in lieu of the lands previously occupied by them. 
Twenty-one Concessions of land situated in Eastern 
District of Upper Canada and lying betv/een the counties 
of Stormont and Glengarry. Nine Islands is the River 
St. Lawrence in front of the Townships of Charlottenburgh, 
Cornwall, Osnaburgh, and Edwardsburg, in Upper Canada: 
Eight concessions in the Reservation called Dundee, L.C., 
and between the Salmon River and the Township of Godmanchester; 
also theiReservation commonly denominated the Parish of St. 
Regis, forming the tract of land between the Salmon River 
and the Village of St. Regis."29 

In addition am executive Council Report dated 13th of June, 1837, stated: 

"The Indians of St. Regis belonging .to the same Iroquois Tribe 
but numbering only three- hundred and eighty-one souls, occupy 
a tract in that vicinity of about twenty-one thousand acres 
of excel soi 1, and also possess a large reservation on the 
opposite 'afore of the St.. Lawrence in Upper Canada, and several 
islands irr the river, the whole amounting to about fifty thou- 
sand acres. To these tracts they have no other title than their 

26. Haldimand Papers, Archives Toi. B63 pp. 128-131. 
27. Ibid. VoK. 863» pp. 215, 216. 
28. Author Unknown. Archives File No. 220,270 Red Series 

Date April 24th, 1007, p. 2. 
29. Memorandum, J.A.J. McKenna, Sec. to Supt. General of Indian Affairs 

13 October, 1.• 0u. 
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ancient occupancy of them as a part of their former hunting 
grounds. The greater part of the tract in the Province appears 
to have been leased by the Indians, with the sanction of the 
government for periods varying from thirty to ninety-nine 
years and at low rents."30 

In a Report of the Commissioners Rawson, Davidson and Hepburn, on the Affairs 

of; the Indians in Canada, dated March 20, 1845, the territorial possessions 

of the St_ Pjg.is Indian people were thus defined: 

"These:- Indians occupy a tract of land intersected by 
the boundary line of the Province, on the parallel 
of 'fiP N. latitude,so that the southern portion of 
the tract belongs to the State of New York, and the 
Indians occupying it are American subjects." 

"The portion of land occupied by the British Indians 
i2 of a triangular form, extending from the Peninsula 
of St. Regis, on which the village is situated, about 
twelve miles along the shore of the River St. Lawrence, 
and Lake St. Francis, by which it is bounded on the 
north; along the boundary line on the south, it extends 
nearly fourteen rfies; on the east it is bounded by the 
Township of Godrnanchester. Its area is about 21,000 acres." 

"Besides the land at St. Regis, those Indians are also 
proprietors of the nine Islands in the River St. Lawrence, 
and of a reservation of land, called Natfield, in tha 
Eastern District of the Upper Province, lying between 
the counties of Stormont and Glengarry, and containing 

4 - 3D,690 acres." 
* 

These lands form but a small portion of the hunting 
grounds of the c.cce powerful Iroquois Nation, and are 
supposed-to have teen-occupied by this tribe since the 
first settlement nf Canada. Their title was originally a 
mere occupancy for the purpose of hunting; but it was 
recognized and acknowledged by the Government of France 
before the conquest, and was subsequently secured to them 
by that of England, in common with all similar titles 
existing at the tine of the conquest."31 

Thousand Islands 

The Executive Council Report of 1837, however had made no recognition of any 

ownership: on the part of the St. Regis Indians to the Thousand Islands. In 

1845, the Report of the Commission on Indian Affairs stated that the St. Regis 

Indians were the owners of nine islands on the River St. Lawrence in addition 

to their possessions on the mainland. However some manuscript records have 

shown that the St. Regis Indians claimed many more island; than were recognized 

as theirs. For instance H. McDonell, the -Deputy Surveyor, seated on the 15 

August 1793., that the Indians of St. Regis and Osweegar.cr:e (near Ogdensburg, N.Y 

did lay claim:to the islands from the River Sanaroque downwards,’ except for the 
V 

30'-. 

37. 

McKenna, J'A.J. Secretary to Supt. General of Ire 
Memorandum respecting claim of St. Regis to the v 

Rawson, Davidson and Hepburn Report on 'The Affai 
March 20, 1845. 

Tin Affairs 
now send :slards, 13 October 

rs of Indians in Canada 
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■ islands that the Indians had surrendered to the government. Further to 

this is a record of a petition addressed to Lord Elgin on the 5 February 

U2>0 by the 5t. Regis Indians, which declared that they had been deprived 

vf-certain is Vends by the survey which delimited the boundary between Canada 

cad the ILS.. under the Treaty made at Ghent in 1814. This petition stated that: 

"the St;. Regis Indians have possessed and exercised 
ownership over all the islands in the River St. Lawrence 
(excepting Ogdens Island) between Coteau de Lac and the 
heacdaf Gallopo Rap-ids (fifty in number) . . . The 
Osweegatchie Indians who have merged into the St. Regis 
tribe:; possessed among others those called Grindstone 
WelTss and Grenadier Islands, situated between Prescott 
and Gananoque."32 

•-Æ few years later in 1856, representations by two St. Regis chiefs were made 

in a memorandum which asserted the ownership of the Thousand Islands by the 

St. Regis Indians. In June of that same year Mr. R.T. Pennefeather, Superintend- 

ent General of Indian Affairs, wrote back to the chiefs at St. Regis stating that: 

"His Excellency aces not admit an'unqualified right on the part 
of the Indians to all the islands, nor does he know as yet the 
extent of their rights as hitherto acknowledged, but he will 

..y* make enquiry on this head. In the meantime he wishes the 
•- , Indians to furnish him with proof of the exercise of their 

rights, shaving the islands*over which such rights are 
■ excercised and the alleged extent of such rights; and further 
His Excellency desires them to state what they deem to be 
the value of such rights."33 

Mr. Colquhorn, the Agent at St. Regis, replied on behalf of the St. Regis 

Chiefs on 7 July 1856 - 

"That in 1805 the Iroquois and Osweegatchie tribes united. 
That before that union the Iroquois Indians had and exercised 
the right of leasing the islands east of Prescott to Point au 
Beaudet and the Qsweegatchies those west of Prescott to Gananoque; 
and tlsat both, before and after the above mentioned union many of 
the Islands were leased by the Indians and that upon many of them 
the rent has been regularly paid up to this time."34 

Mr, Calquhorn then went on to list the islands to which the Indians laid claim. 

There is however, no record of any direct claim set forth by the St. Regis 

Indians as to their cwrershic or the Thousand Islands. 

On the 2Sth June 1855, the Miosissaguas of Alnwick surrendered "all and singular 

those islands lying and situated in.the Bay of Quinte on Lake Ontario, Weller's 

Bay .v'd the Rh'nr ft. Lea-yen;e."35 This surrender.was accepted by the Government 

with the stipulation tr.e.c: ■ '■ V- V- '-y. 

32. AtKenna, Secretory to Supt. General of Indian Affairs, Memorandum rest 
claim of St. i-L-gir. to toe Tnousand Islands, 13th October 1806. p. 5 

33. Ib-id. p. t , 
34. 5bid. p. h 

. ibid, p '/ 
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"the covenant as to the investment of the proceeds 
for the benefit of the Mississaguas of Alnwick should 
be held binding only so far as tiie title of that band 
shall be found to be good, but that they shall be con- 
sidered as having now waived all right hereafter to 
raise rlairrs: tor their surrendered lands, this cession 
being xc^side.-red final as regards them".36 

One can sunrise from this that Colqunorn's statement had the effect of 

making the government doubt the right of the Mississaugas to the Islands 

which they surrendered and provided also for the admission of claims 

from other parties. 

i-eAs'previously stated in Mr. Colquhorn’s reply, the St. Regis Indians were 

-asserting ownership to the islands between Gananoque and Lac St. Francis. 

This assertion was based on the union made between the St. Regis Indians 

and the Osweegatchies, who according to the said statement, were the 

sole owners of the islands between Gananoque and Prescott prior to 1806. 

The Osweegatchie Indians were a part of the Iroquois tribe who left 

"La Presentation" in 1749 to move to the vicinity of Johnston in 1793 
• * 

^vriiich was located on the Ontario side of the river in Upper Canada). They 

later moved to a point opposite on the south shore known as Indian Point. 

By 1807 the twenty-four remaining families were removed to Onondaga and 

Si. Regis where they were absorbed into the population of each Indian community 

There is however, nothing in the record in regard to the claim (1850) by the 

St. Regis Indians and the Osweegatchies which disclosed the grounds upon which 

the right of the present owners of the Thousand Islands, the Mississaguas of 

Alnwick, is based, who seemed to be: 

"regarded as the owners rather from the v/ant of a thorough 
canvassing of Indian claims to Ownership than as the result 

-of a careful enquiry." 37 

The department therefore decided to withhold an opinion as to their title until 

a more exhaustive search was made to ascertain the nature and extent of the 

title of tiia Mississaguas to islands in the River St. Lawrence. However, even 

with the results of this search the department could not make a commitment on 

üïe St. Regis, c ill an to the islands until yet another enquiry could be made on 

tfee-history cf the 0sveegatchies and their claim to islands (which is alleged 
-the state of how Ter A recognized and gave compensation to the Indians in 1856). 

J5. Ibid. p. 8 

37. Ibid. p. 8 



St. Regis 

Godmanchester Goundtrv Dispute 

The Godmanchester Boundary dispute initially commenced in 1822 when the limits 

of the Township of Godmanchester were defined in which "4000 arpents" were taken 

from the Easterly boundary of the Reserve, by running a line from Lake St. Francis 

laid down by the Surveyor T. McCarthey in 1809. This resulted in a total of 5 

were declared to be the rightful possessors of the Triangular tract of land en- 

compassing the U.S. border, the River St. Lawrence and the Township line. From the 

difference in the surveys the direction of the easterly limit has been in question 

and the "Gore of Land" described on the maps represents the area in dispute. 

According to the Special Commissioners Report of September 8th, 1856: 

"the St. Regis Indians cannot claim the land itself 
inasmuch as the "Remainder" only of the land after 
laying out the Township was alloted to them; But 
since they have been deprived of a certain tract by 
the fault in the first instance of the Crov/n Land 
Surveyor in running those lines, we are of opinion 
that they are equitably entitled to compensation for 
the tract which has been subsequently taken from 
tham. There is another argument which may be advanced 
in support of their claim, namely that the original 
line of 1809 is parallel to those bounding the adjacent 
Parishes below the Reserve. Had the direction of their 
latter been adhered to in the Second Survey, the Indian 
claim would not have been interfered with". 38 

Dundee Lands 

The territory in question, the township of Dundee, was surveyed about the year 

granted leases with the assistance of their agents to white settlers within these 

reserve bounds. Subsequently during 1819, thirty-six leases were granted for a 

period of 99 years; in 1320 five leases of a similar character were also granted. 

In 1821 eighteen more were granted, however they were renewable up to 939 years; 

to the American Borden, on a course of S 330° East instead of S 38° East, as 

degrees of land being emitted from the Reserve. During that same year the Indians 

1809 and almost immediately settlement began in which Indians for the first time, 

granted on the sole r ;iIity of the Indian agents who acted as the represent- 

or the attention of the authorities was called to atives of the Ind 

Johnson, Suren 

stated: 

ssioners cn 8th Sept. 1856 "To Investigate Indian 



"In reoly to Mr. Chesley's inquiries as to how far 
His Lordsnio‘5 determination not be extend the term 
of ?eesos beyond thirty years, is intended to affect 
iricse p-crsons who have taken land for the term of ninety- 
ai.TO ye crs  His Lordship might deem it, not to con- 
firm any leases that may have been obtained under terms 
of disadvantage" and ... that there would be some objective 
to dose an investigation of what has taken place, as great 
difficulties might present themselves, in the adjustment of 
the differences that might arise ... For these reasons, 
His Lordship will not interfere with the past, particularly 
as Mr. Chesley reports that the persons holding leases 
under these circumstances are, with very few exceptions, 
regular in the payment of their respective rents, but on 
the contrary, I am to convey to you his authority for con- 
firming all such existing leases ... to grant the same."39 

The start leases for thirty years appear to have been granted for the 

first time in 1324. Seme were approved according to the above instructions, 

howev-s* many others were not approved in the manner and form required by 

the instructions of 1822. 

fïn 1811 the Legislature of Lower Canada by an Act, 1st William IV, Chap. 

39, declared: t 

"That the tract cf land heretofore known by the name of the 
Indian Reservation of St. Regis and Dundee on the Indian Lands, 
that is to say, all that tract of country included between 
Lake Francis, the Province Line and the Township of Godmanchester, 
shall be hereafter known and designated by the name of the Town- 
ship of Dundee, etc."40 

However by the year of 1855 the settlers holding leases in the Township 

of Dundee, desired to obtain ownership of these lands. They could not 

do so until terms could be agreed on by which the Indian interest in 

Dundee lands could be sufficiently recognized. To add to the problem many 

of these leases were irregular while many others were forfeited by non ful- 

filment of the covenants. There was also a considerable number of them that 

had exp 'ired. and were never renewed. 

In 1854 She parliament of Canada by an Act 27-28, Viet. Chap. 68 undertook 

to settle thfi tenure of .these settlers: 

39. Report on Dundee Land Question - Hon. Justice Burbidge, 
Hon. W.W. Lynch Q.C. and A. Dingman Esq. October 7, 1887', p. 12 

40. Ibid. p. 15 3rd para. 



"The- township cf Dundee in Tower Cuûuua was sec apart 
for the use end benefit of the Indians of the tribe of 
Iroquois end St. Regis at an early period by the 
goviirr.v.e;f;t or Canada, as an Indian Reservation; and 
whereas the said Indians have ... leased all their 
rights i.n such lands for fixed ground units, and have ■ 
given up possession of the same  ; And whereas 
doubts have arisen respecting the legality of the leases 
... that all such doubts should be removed and the 
said Indians duly compensated, and that the purchases 
and: lessees should have the right of redemption of such 
lands."41 

In 1871, the parliament of Canada again legislated on the same problem by 

creating an Act 34th Viet. Chap. 27 (1871) which was assented to on 

April 14t5r, 1871. Its prime objective was: 

"Tst prolong, for a certain time, the term allowed for 
■ the redemption of rents reserved on certain Indian 
Jaads in the Township of Dundee." 42 

On February 16, 1883 the St. Regis Indian Band surrendered twenty 

thousand acres of land in the Township of Dundee, in the county of 
i 

Huntingdon (Province of Quebec), which were under lease to people . 

other than the Indians, to the Government of Canada, in order that the 

Government could sell these lands, for their benefit. This was duly 

accepted by an Order-in-Council (317) of the Privy Council on 22 February 

1388. 

In 1927 the St. Regis Islands Act (George V Chap. 37) was passed to 

provide for special control of some islands in the St. Lawrence River 

which form part of the St. Regis Indian reservation. The Act declared 

that the .Superintendent General of Indian Affairs would have full power 

to deal with certain islands in the event that their leases were de- 

clared by the courts to be null and void. 

Act of Parliament, -27-28, Viet. Chap. 68, 1864. 

Act of Parliament, 84th Viet. Chap. 27, Apri l ja. '?.?:. 

41. 

42. 
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the St. Francois Xavier Mission received a tract 

' X Cauqhnav/aia 

In 1647 the Jesuits oi 

of land at La Prairie, de la Madelaine from Sieur de Lauxon, a Royal 

Councillor of thei Pariiament of Bi>rd!eaux, to establish a small mission 

as a res ting point for their travelling Missionaries. However, the 

Jesuits became fearful that the: 

"good disposition professed by their converts 
r:ight quickly evaporate under other influences, 
.'these Indians were prevailed upon to abandon 
"iheir own country, and make a new settlement 

^around thecMissicn called "Kentake" by the 
r Indians!'£3’ 

Thus in 1658 a missionary centre was founded at La Prairie to be used as 

a refuge for the Huron, Erie, Algonquin, Oneidas,- and Cayuga Indians - just 

as Lorette and Sillery had been established for the Hurons and the Algonquins 

a few years earlier. A prime requirement for membership was also established - 

baptism or acceptance of the leadership of the Roman Christian Church instead 

of a blood relationship. The following year in 1669 provision of intoxicants 

to Indians was forbidden, however it was never efficiently or effectively con- 

trolled for it continued to be a source of much trouble. 

By the year 1680 the Indian Mission at La Prairie became over-crowded with 

French settlers. To alleviate these difficulties and problems, Louis XIV 

granted a tract of land to the west of and adjoining La Prairie, having a 

frontage of two leagues on the lake (deed signed at Versailles on the 29th of 

May 1680). It was later confirmed in 1682 by Frontenac, the Governor of New 

France. A further grant of land was also given by Louis de Brude at Quebec, on 

the 31st of October 1630, on the condition that the land would revert to the 

Crown if the Indians ever abandoned the land. These grants of land formed the new 

settlement called "Kohnawakon" meaning "in the Rapids". 

To meet, rapidly changing conditions and the increasing demands of the authorities, 

and to satisfy the requirements of the mission, a third transfer of the Mission wa< 

made in. 1696 to a- sot a further up stream opposite Devil's Island (just above the 

Rapids').L This new settlement was to be called "Kanatakwenke", which meant 'above 

the Rapids". 

43. Taggart C.H. .Commissioner Report to the Minister of the Department 
of Mines and Resources on "Caughnawnga Indian Reserve" 1913 p. 3 

1 
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With New France being the scene of Indian wars and wars against the * 

Critic. -;.i the early 1 700's, the French authorities realized that increased 

perfection was necessary for the fledgling colony at Montreal. In order 

to achieve this the authorities requested that a fort be constructed at 

the he d land on the lower-end of Lac St. Louis, within the Jesuit land, 

-great" and ct short distance- ciiove the top of Lachine Rapids at Sault St. 

■'.’Louis. They also requested that the Mission and Indian settlement be 

permanently established there as an outpost against attack from the West. 

The Jesuits wer-e "first 'ipposed to this since they feared the influence 

. of the garrisc' ".soldiers, however, after some pressures from the government 

the Jesuits finally gave in to their demands. In 1717 the fourth and final 

move to three miles west of La Susanne on the river front was made, where 

a missionary residence was built between 1717-1721 and a church in 1721. 

It was nod until 1754 that the building of the stone Fort began along the 

river front; the west side, and part of the south side which enclosed an area 

large enough to accommodate the population in time of emergency. This new 

settlement was called Sault St. Louis by the French, and "Kanawake" by the 
* * 
Indians. 

Prior to the advent of the British in 1760, the priests at Caughnawaga considered 

themselves as the government and means of control to the Indians for they had 

presumed to be in the category of a Seigniory allocating tracts of land to 

French settlers under the French system. By 1762 however, the Indians began 

to realize that they did not have ownership of the land the King of France 

had granted to them back in 1680 because the Jesuits were now claiming these 

lands as their own under the Seigniory system. 

, For example, there was ao official boundary between the Seigniory of La Prairie 

de la Magdeiaine (1647) and the Seigniory of Sault St. Louis (1680). The 

Jesuits claimed a tract of land which measured thirty-seven acres wide by four league 

in depth f-ron the river to the rear line of the Seigniory of Laprairie. The ill- 

defined boundaries which separated the two seigniories involved title to that same 

strip of landl In order. to ,-nsolve this dispute the British Government decided 

ta establish asnilitary cwrt presided over by General Gage. The court examined 

tie provisions of the land gremt to the Jesuit which resulted in the Gage Judgment 

of 1762. This ds the only documentary obligation which is applicable to these 
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Indians since no treaties were ever made with the Indians at Caughnawaya. 

General Gage declared in the Judgment that the wordinn in the Land Grants 

gawe no rights to the Jesuits to use the Seignior system, and that the 

assumption by the Jesuits of the right to dispose of their lands or collect 

dues as seigrvfoirj was illegal. The Land Grants prohibited French settlers 

from settling-nr these lands for they were for the sole benefit of the 

Indians who would settle there. In addition General Gage declared that all 

of/the undisposed land in the areas that were owned by the Indians would 

belong to them as a community to be held for their sole benefit and that 

all buildings and other improvements held by the Jesuits and situated on 

their lands would belong to the Indians. Lastly surveys were to be made in 

order to define the boundaries of these lands. 

The Seigniory continued under the superintendence and management of the 

Jesuit priests until the 15th April 1762, when a Commissioner for Indian 

Affairs was appointed by the British. Thus was removed all responsibility 

for government and control frem the Society of Jesus who for almost a 

hundred years had held absolute power. The Indian lands were placed in 

the hands of the Crown who would hold the fee simple for the benefit of 

the Indians. The Community was now designated a Band and called "the 

Iroquois of Caughnawaga". However, the victory the Indians experienced over 

the Jesuits v.tas of a very short duration. The ownership of the Seigniory 

of St. Louis was maintained by the Indians although its eastern boundary 

line was changed again. In September 1762 owning to "circumstances relative 

44 to the patent which the Jesuits claimed from Louis XIV", General Gage 

re-examined his decision on the limits of the two Seigniories and order- 

ed the surveyor Mr. Pèladeau to restore the posts on the boundary line 

45 where they had initially stood - "où les anciennes avait été plantées", 

since he had discovered that this land had been given by the King of France 

to the Jesuits for their own use. He therefore gave them back the strip 

of land which he dad. previously taken from them six months previously when 

he h&ri judged that it did hot belong to them. ". 

44. DhLc'ts. Color?. Hist. N.Y. Vol. VII, p. 550. 

45. Colonial Office Records. Ser. Q. Vol. 139, p. 79. 
I 
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In 1763 Sir Guy Carleton ordered the deputy surveyor general, Mr. J. Collins 

to fix. thic boundaries of Laprairie and Sault St. Louis Seigniories which 

resulted in the Jesuits continuing ownership of their present property. 

"The Caughnawaga I.nj.i.irs claimed again, on a false pretence that the governor 

had promised to r.eturr the land to them as soon as the last Jesuit had 

disappeared" 
/ 

On August 29, 17941 Governor Carleton, by letter ordered Sir John Johnson 

to initiate a new enquiry into the right of the Caughnawaga Indians to the 

land which they claimed. He informed the Indian deputies that: 

"Upon the principle that the King does not take the 
land of one description of his children to give to 
another, I cannot now give an answer to what you 
ask concerning the Jesuits1 lands. I must enquire 
to whom the right belongs". (Caugh. Arch.) 

In 1798, the Crown on behalf of the Caughnawaga Indians sued the Jesuits for 

this strip of land which was returned to the Jesuits in 1762 by General Gage. 

The Jesuits represented by Father Casot lost their case before the Court of 

the King's Bench that same year, however, the Jesuits appealed the decision 

of this court in 1799 and were successful. With the death of Father Casot 

a few months later who was the last survivor of the Jesuit Order to supervise 

the Missions in Lower Canada and in the west, the Government inherited the 

estates of the Jesuits. It was now left to the Indians to call upon Governor 

Carleton's successors to redeem the promise they claimed that he had made them. 

In 1807 the Indians of Caughnawaga sent a delegation to England to discuss 

their claim with Lord Castlereagh, Secretary of the Colonies who wrote: 

"The Iroquois must clearly understand that he (Sir James 
Craig) could not take upon himself to alter the boundaries 
of seigniories so long made and so formally established 
to the mutual satisfaction of all the parties who were 
concerned.‘’47 

In 1820 Lord Dalhousie was also against their claim since he declared that the 

land in question hac’ never belonged to the Indians - 

"having been .'held and enjoyed by the late Order of Jesuits 
as-seigniors in possession".48 

46. MaguVe R. "Land Title'at Caughnawaga" report, Treaty and Property 
Right:.-, May 1370 p- 4. 

47. Canadian Archives:' Kempt Report 
48. Ibid. 1 
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Even with these repudiations, the Indians were still determined to continue 

their grievance for 1323, Governor Kempt had hardly been in office 

when another defeyatTC/n of Indians made their claim. They insisted that 

when the Jesuits wire planning to construct a grist-mill on the disputed 

territory they, hact first secured the permission of the Indians, thus 

admitting their this tract of land belonged to the Indians. Father Marcoux 

who was acting as the Indian intermediary said: 

"To destroy this tradition positive proofs are re- 
. quired to the contrary. Indian traditions, although 

. vthsy may not have been written, have a degree of 
'^responsibility like those of other peoples, and it 

dees not suffice to give them an offhand denial".49 

However, Governor Kempt reminded the delegation that the accuracy of the 

boundary Tines which had been made by the sworn surveyors of Lord Dorchester 

had been accepted by the king's attorney-general and the courts. 

Undaunted by their setback the Indians decided to meet the King in person, 

‘however they were informed that the King was "living a retired life in the 

country a ad that no expectation could be held out that he would be able to 

• 50 • 
receive them". The delegation then presented their case to the Colonial 

Secretary Sir George Murray who on January 15, 1830 gave them little hope 

of redress. "Legal decisions had been pronounced against their pretensions and 

he did not feel at liberty nor in fact was he able, to disturb what had already 

been decided by law. Besides, the home government could not interfere in matters 

51 which solely concerned the colonial administration". Although the delegation 

failed in Their mission to restore the strip of land to the Caughnawaga Indians 

it did receive a promise of a church-bell and a sum of money to repair their 

church and presbytery. 

The Commissioners appointed to inquire into the affairs of Indians in Canada 

in 1344 reported concerning the claim of the Iroquois of Caughnawaga: 

"The Homan Catholic Missionary, Mr. J. Marcoux, in his 
answer to the queries of the Commissioners, renews a 
claim vhfch has been frequently put forward by these 
Indians' to a portion of the Seigniory of La Prairie de 
la Magdala in?., adjoining their lands at the Sault. Tin's 
claim has Keen repeatedly investigated by trie officers of 
the Crown, wind i'n the Ccurts at Law. It was very fully report- 
ed upon by Sir d'-ai.uas Kempt in 1830, who shewed that it had been 
rejected by three several judgments of the law courts of Lower 

i  ■* 

49. Canadian Archives: Indian Correspondence C. 269, p. 132 
50. Devine E.Ù. "Historic Caughnawaga" Messenger Press, Montreal 1922, p. 344. 
51. Ibid u. 344. 



Canada, and by three Governors of that Province. The 
question having been again revived, the line of boundary 
.S2 established against them, was verified by an order 
•if Lord Syc'enha:;’., dated 15th April i840, upon an approved 
Report of the Executive Council of tiiat part of the 
Province, of the lit1? September 1839, and your Commissioners 
Conceive that tfeiis decision should be considered final".52 

iwrence Seaway Land Dis: 

A certain amount of land forming part of the Caughnawaga Indian Reserve was 

required for the St. Lawrence Seaway navigation canal. The St. Lawrence Sea- 

way Authority was given approval by the Governor-in-Council to acquire these 

Indian lands under the Expropriation Act. Pursuant to Order-in-Council P.C. 

1955-1416 dated 16th September 1955, a certain portion of the land in question 

measuring 1250 acres were authorized to be expropriated and accordingly 

the plans and description were duly deposited in the office of the Registrar 

of needs at Laprairie in the province of Quebec, as well as with the Super- 

intendent General of Indian Affairs, and in the Department of Lands and Forests 

of the Province of Quebec. 

4 

However the St. Lawrence Seaway Authority was still subject to the payment 

of compensation for these lands and 

"holding thereon of such amounts as might be agreed 
upon between the Caughnawaga Band of Indians, the 
occupants of the lands on the Caughnawaga Reserve, 
the Minister of Citizenship and Immigration and the 
St. Lawrence Seaway Authority as well as with all 
other persons having an interest therein as their 
respective interest may appear."53 ^ 

On March 30th, 1955 a meeting was held by the elected council in which a 

referendum was celled whereby the majority of the members voted against 

the surrendering of any lands. Mr. Couture the legal advisor for the 

Department of Justice who had consented to advise the Caughnawaga Indians 

in this matter informed the Band that their Reserve was Crown Land and 

if the Indians requested court action to dismiss the expropriation of their 

lands they would be wasting their time and money. 

Since the'Band at Caughnawaga refused to surrender these lands an action 

was instituted against them by the Attorney General of Canada, in the 

52. Repcrt cn the Affairs of the Indians in Canada. 20 March 1845, Section \'l 

Miscellaneous #1 (Appendix T, 1847) 

53. Ghobashy O.Z. "The Caughnawaga Indians and the St. Lawrence Seaway, 
Devin Adair-Co. (Mew York 1961) p. 65. 
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Superior Court, District of Montreal. During the course of the proceedings 

the Indians argued that the petition for a v/arrant for possession and eviction 

be dismissed with costs and that the Court declare that: section 35 of the 

Indian Act, and sections 10 and 18 of the St. Lawrence Seaway Authority Act, and 

Orders-im-Counci 1 and regulation purported to authorize the taking by force 

if nece.tsiry of these reserve lands, were "ulta vires" and therefore null 

and voi^d On January 13th 1957, the Superior Court rejected the argument 

put forward by the Indians and consequently affirmed the request of the 

Attorney General. This case had been decided by a judge designate and were 

therefore not appealable. The only recourse left for the Indians was by a 

sort of "declaratory judgment in the Exchequer Court, under paragraph (g) 

of section 18 of the Exchequer Court Act" on the constitutionality of the 

laws and statutes which were used to expropriate these lands. However, the 

Indians, remembering the Tuscaroras decision in the U.S. Supreme Court (Federal 

Power Corrcnission vs. Tuscaroras Indian Nation, 28 Law Week 4173 March 9th, 1960) 

.did not want to risk an adverse decision in the Exchequer Court which might 

- result in the taking of more lands*from them. Some Indians even strongly 

believed that this court would refuse to make a declaratory judgment of this 

type of dispute where land was taken in the name of the Crown. The Indians 

thought that they could reach an amicable settlement with the Government in 

which their rights would be respected, their legal entity recognized, and 

the authority of their Indian Band accepted. However, no serious offer of 

compensation or any important steps were ever taken by the Government since 

the decision by the Superior Court in 1959. 

On December 21st, 1959 Chief Lazare, Chief Councellor of the Caughnawaga 

r Indian Band submitted a petition to the Secretary General of the United Nations 

and to the Human Rights Commission stating that "the Canadian authorities have 

deprived! and continue to deprive, our people of their inherent rights of possess- 

ion of their land and property by confiscating real and personal property 

without dae process of law and without just, adequate and prompt compensation, in 

connection with the opening of the St. Lawrence Seaway and other public projects. 

54. R.S.C. 1952, Chapter 98 - The Exchequer Court has exclusive original juris- 
diction to hear and determine questions of law and fact. 
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Vre method of Confiscation is accomplished by brutal force which is unnecessary 
5C" 

and unreasonable..." ~ According to U.N. procedure this petition was referred 

to the Canada an Sever ornent. 

On March 3C)ir, 1960 Mr. H.M. Jones, Director of Indian Affairs submitted a 

memorandum ID the Canadian Under Secretary of State for External Affairs in 

which he makes the following statements: 

1. The government was not aware of any treaty between the Crown and the 

Caughnawaga Indians that had been violated in any way in connection with the 

St. Lawrence Seaway. 

2. The necessary land required for the Seaway was expropriated in conformity 

with the laws of Canada as provided by the Expropriation Act, Chap. 106, Revised 

Status.of Canada, 1952, the St. Lawrence Seaway Authority Act. Chap. 149, 

Revised Statutes of Canada, 1952. 

3. The Compensation paid and offered to the Caughnawaga Indians was on the 

same scaüe as that paid to non-Indian land owners. Compensation settlements 
* 

were made with over 93:= of the individual Indians involved. 

4. A small group of Indians began action in the courts for an injunction 

and a judgment declaring the lands of Caughnawaga Reserve were not subject to 

the expropriation. 

5. Tiie court judged that the St. Lawrence.Seaway Authority had a legal 

right to expropriate the land. 

On September 27, 1960 Mr. Lazare who received a copy of Mr. Jones memorandum 

wrote to the Secretary General of the United Nations stating that: "Contrary to 

the allegation of the Canadian Government in its reply to the petition.... the 

Government did not settle with the Band Council which is the sole authority 

in the Reserve with whom the Government can make a legal settlement in conformity 

with existing laws and treaties. No settlement was made for Band Land. The 

Canadian astrorities did not offer any reasonable compensation for Indian land 

and the seal - of compensation offered as a small fraction of the value of 

.‘ana in the -ree as sea forth by Canadian appraisers.... The decision to corifiscatc 

Indian Reserve Land — is part and parcel of the plan to evict the Indians from 

their Reserve and force than to abandon their way of life, culture and traditions. 

‘ ilV . “i;‘: Cv? Tndi*: r. <:n»i !!u? St.. Lowreno' . 

. i'Jul) p. V-.J 
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Our people are subject to hardships, humiliations and abuse ... It is 

unfortunate that the Canadian reply emitted ts mention the Band Funds which 

are held- by dne Canadian Government which refuses to release them to the 

du>/e.l'e dead representative's of the Caughnawaga Indians. ... We hope that 

thd civilized nations of the world will persuade Canada to reverse its policy 

of depriving us of cur sacred Reserve which is the only thing of value left 

to us, and to pay'us the fair market value of property taken in connection 

with the St. Lawrence Seaway and to refrain from further encroachment on our 

Hand and infringement of our rights". „ 56 

XI Proclamation of 1763 

The Proclamation of 1763 was basically a political document. Its section 

on the Indians was designed primarily to allay the fears of the western 

Indians (in the Ohio Valley region) to the encroachment of settlers upon 

their lands. In order to achieve this objective the Proclamation created an 

"Indian Country" outside the borders of the colonies. This land would lie 
; * 

between the newly established border of Quebec and the border of the Hudson 
v. 

Bay Co. territory known as Rupert's Land. The extent to which the Proclamation 

recognizes aboriginal title to ungranted lands within the bounds of old Quebec 

however is less clear, since the old province of Quebec is excluded from the Indian 

territory set up by the Proclamation. However the common law theory of aboriginal 

rights does apply to the areas of old Quebec not extinguished by French land 

grants. One can therefore say that the English common law of native rights does 

apply to areas in which the Indian title was not extinguished by French land grants 

7ne Proclamation also established a detailed procedure of purchase of Indian lands 

(their "Hunting Grounds") which were within the territory of any proprietary- 

government such as the Hudson Bay Company. Thus while the "Indian Country" 

provisions of the Proclamation did not apply to the old province of Quebec, the 

lamt purchasing procedure did. In addition the application of the British 

prcxceduim. for the purchasing of Indian lands situated within the colonies 

ca-n ie •crw.sT.iùuted as an implicit recognition of Indian title to those lands': 

Hovav-e-r, the Prc-zlamation failed to identify which lands were reserved to the 

Indians within those areas of the colonies in which white settlement was allowed. 

56. Ghobnshy O.Z. "The Cnuehn 
Devin - Ad.iir Co. p. CV-ni). 

ago Indians and the St. Lawrence Seaway". 



Je large portion cf the Proclamation was devoted to Indian land rights 

within the colonies and also in areas beyond the boundaries. It guaranteed 

the rights of Indians to continue living on any land within the territory of 

the British Colony, which had not been ceded or purchased by the Crown or was 

reserved for the Indians. In many cases these lands were later officially made 

into reserves and came under federal jurisdiction. 

The meaning of the Royal Proclamation of 1763 was to some extent clarified by 

the royal directive given to Governor J. Murray on the 7th of December 1763 which 

made the following provisions for the territories inhabited by the Indians. 

60. - To appoint a person to assemble the Indians in order that they 
could assure them of Britain's friendship and protection. 

61. - The Indians are not to be disturbed or molested in the possession 
of the lands they now occupy or possess. 

62. - Forbid any person from purchasing or taking possession of any lands 
reserved for the Indians without the permission of the government. 

The promulgation of the Proclamation of 1763 and the issuance of royal directives 

to the Governor-General at that time seems to indicate that there was an awareness 

of the existence of an "Indian domain" within the territory conquered by the 

British in 1760, both within Quebec and outside its boundaries. However even 

though the change of regime in 1760 did not create a fundamental change in White- 

Indian relations it must be acknowledged that certain measures were adopted which 

gave certain rights to the Indians and placed certain obligations on the Whites 

with regard to the Indians. 

XTI The Quebec Act of 1774 

In 1774, the Quebec Act enlarged the boundaries of the province in order to 

take in the land known as "Indian Territory". The northern boundary of Quebec 

now met the southern boundary of the Hudson's Bay Company land. It also guaranteed 

the rights of the Indian. Article III stipulated that no sections or provisions 

in the Act would vela any title or possession the Indian had in any lands within 

the province that existed prior to the Act. 

XIII Instructions to Co.-errc-m Ca^detcn " 

On January 3rd 1775 -'ing v:ov'ge III sent instructions to Governor Curleton 

'whereby measures were to be taken to define the precise boundaries or the arsis 

57. Shoe A.C«. "Documents 
’v::. 191C frei'i 
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INDIAN RESERVES AND SETTLEMENTS 

IN QUEBEC 

1 St. Regis 
2 Caughnawaga 
3 Odanak 
4 Becancour 
5 Whitworth 
6 Waswanipi 
7 Cacouna 
8 Restigouche 
9 Maria 
10 Saint-Augustin 
11 Natashquan 
12 Romaine 
13 SeDt-Iles 
14 Bersimi s 

24 Nitchequon 37 
25 "Qreat Whale River 
26 Fort George 38 
27 Paint Hills 39 
28 Rupert House 40 
29 Schefferville 41 
30 Lac Simon 42 
31 Grand Lac Victoria 

Rapid Lake 
Kipawa 
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Eastmain 
Coucoucache 

43 
44 
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Hunters Point 
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Long Point 
Mingan 
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Population' Distribution by Reserve 

1! ./ 

kJ 

Reserve or 
Settlement 

Electoral District 
or Territory Acres Tribe 

Inscribed 
Population 

Actual 
Populati on 

Amos Abitibi-Est 130.25 Algonquin 291 220 

Becancour 

Betsiamites 

Cacouna 

Caughnawaga 

Coucoucache 

Ni colot 135.00 Abenaki 40 

Saguenay ^ 63,100.00 Montagnals 1 ,505 

Riviêre-du-Loup 0.44 Malecite 93 

Napierville- 
Laprairle 12,470.73 Iroquois 4,439 

Champ!ain 12.00 

21 

1,482 

1 

3,196 

Doncaster Terrebonne 18,500.00 

Eastmain Mistassini 13.BO Cree 251 246 

Escoumains Saguenay 97.00 Montagnals 102 94 

Fort George Nouveau-Québec 122.50 Cree 1 ,202 1 ,171 

Grand Lac Victoria Pontiac 30.00 Algonquin 240 240 

Great Whale River Nouveau-Quebec 30.00 Cree 293 

Hunters Point-Wolf Lake Telni scami ngue 10.00 Algonquin- 54 

Kipawa Telni scami ngue 15.00 Algonquin 100 

291 

48 

108 

Lac Dore Abi ti bi -Est 20.00 Cree 100 

Lac Simon Abitibi-Est 672.00 Algonquin 297 

Long Point Telni scami ngue 93.50 Algonquin 244 

150 

223 

Lorette Chauveau 263.75 Huron 1,010 550 

Maliotenam Duplessis 1,241.05 Montagnals 706 658 

ManiwaV.i Gatineau 42,008.32 Algonquin 926 655 



Population Distribution by Reserve 
V (Continued) 

Reserve or 
Settlement 

Manowan 

Electoral District 
or Territory Acres Tribe 

Inscribed 

iPH1 PppOlatio,*; 
Actual 
Ponuldtlon 

Mask! nonge" 1,906.00 TCtcs-de-Boule 673 65 7 

Mari a 

M l noan 

Mistassini 

Natashquan 

Nemaska 

Neoskweskau 

Bonaventure 416.00 Micmac 370 

Puni css 1s 
Mi s tassini 

_4,3 4 0.00^ 

5,821,00 

Montagna!s 

Cree 

 220 

1*284 

Duplessis 36.00 Montagna!s 310 

Mistassini 10.50 Cree 160 

Mistassini 10.00 

207 

9?: 

j_.oojL 
_315. 

165 

N1tchequon Nouveau-Québec 10.00 

Obedjiwan 

Odanak 

Abi tibi -Est 

Yamaska 

2,290.00 Tetes-de-Boule 759 

1,495.00 Abenaki 572 

722 

123 

Oka Deux Montagnes 2,300.00 1 Iroquois 766 495 

Paint Hills 

Pointe Bleue 

Nouveau-Que'bec 75.00 Cree 512 

Roberval 3,7 79.00 .Montagnals 1,516 

440 

1 ,194 

Rapid Lake Pont!ac 70.00 Algonquin 207 100 

Restigouche Bonaventure 8,869.42 Micmac 1,350 1 ,040 

Romaine Duplessis 100.00 Montagna!s 361 330 

Rupert House Mistassini 127.00 Cree 822 641 

Saint-Augustin Duplessi: 10.00 Montagnals 116 116 

St. Regis Hunt!ngdon 7,379.67 Iroquoi; 1,873 1,250 
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stribt 
(continued) 

Reserve or Electoral District ♦ Inscribed Actual 1 

Settlement or Territory Acres Tribe Population Population 

Montagnais 
Schefferville - Fort Chimo Duplessis . 95.07 Naskapi 705  664 

Sept-Iles Duplessis  261.27 ' Montagnais 352 328 

Timiskaming Témiscamingue 6,034.00 , Algonquin 401 239 

Waswanipi ‘ Abltlbi-Est • ’  620.00 Cree 572  

Weymontachie Laviol ette 7,408.00 Tetes-de-Boul e 419  

Whitworth Rivi&re-du-Loup 427.00 93  

Source: Annuaire du Québec, 51e édition, 1972, Table 25. 



G N ° 2 Acte de Quebec de 1774 

according 'o the Laws of Canada, or according 
to the Forms prescribed by the Laws of 
Engin r.ri 

Cr.rnz.it Law of "XL And whereas the Certainty and Lenity 
of the Criminal Law of England, and the 
Benefit’--.and Advantages resulting from the 
Use c-f it, have been sensibly felt by the 
Inhabitants, from an Experience of more than 
nine Years, curing which it Isas been uniformly 
administered he it therefore further enacted 
by the Authority aforesaid. That the same 
shall continue to be administered, and shall 
be observed as Law in the Province of Quebec, 
as weihin the Description and Quality of the 
Offence as in the Method of Prosecution and 
Trial,'and the Punishments and Forfeitures 
thereby inflicted to the Exclusion of every 
other Rule of Criminal Law, or Mode of 
Proceeding thereon, which did or might 
prevrii in the said Province before the Year, 
of orr: Lord one thousand seven hundred and .. 
sixty-four; any Thing in this Act tc the 
contrary thereof in any respect notwithstand- 
ing; subject nevertheless to such Alterations 
and Amendments as the Governor, Lieuten- 
ant-governor. or Commander in Chief for the 
Time being, by and with the Advice and 
Consemt of the legislative Çouncil at the said 
Province, hereafter to be appointed, shall, 
from Time to Time, cause to be made therein, 
in Manner hereinafter directed. 

r?of*ta>rm"t "-YLT. And whereas it may be necessary to 
Civncü jiri\e ordain many Regulations for the future Welfare 
/Çzin of On c,n(j rood Government of the Province of Quebec. 

the Occasions of'which cannot now be foreseen, 
nor. without much Delay and Inconvenience, be 

iprovided for. without intrusting that Authority, 
fora certain Time, and under proper Restrictions, 
to Persons resident there: And whereas it is at 
present: inexpedient to call an Assembly:’’ be it 
therefore enacted by the Authority aforesaid. 
That, hshall and may be lawful for his Majesty, 
his Heirs and Successors, by Warrant under his 
or thar.r Signet or Sign Manual, and with the 
Advice of the Privy Council, to constitute and 
appol.rt. a Council for the Affairs of the Province 
of Quebec, to consist of such Persons resident 
there, rot exceeding twenty-three, nor less than 
seventeen, as his Majesty, his Heirs and 
Succe.saars. shall be pleased to appoint; and. 
upon ile^Decth. Removal, or Absence of any of 
the blevibers of the said Council, in like Manner 
to constitute and appoint such and so many other 
Person acPcrsons as shall be necessary to supply 

XI. «Et comme la clnrté et la douceur de 
!oix criminelles d’Angleterre, dont il result» 
des bénéfices et avantages que les habitant 
ont sensiblement ressenti par une expérienc» 
de plus de neuf années, pendant lesquelle, 
eiies ont été uniformément administrées.» ii 
est, à ces causes, aussi Etabli par la susdits 
autorité. Qu’elles continueront à être admi- 
nistrées, et qu’elles seront observées comme 
îoix dans la dite province de Québec, tant 
dans l’explication et qualité du crime que 
dans la maniéré de l’instruire et de le juger, 
en conséquence des peines et amendes qui 
sont par elles infligées, à l’exclusion de tous 
autres réglemens de loix criminelles, ou 
manières d’y procéder qui ont prévalus, ou 
qui ont pu prévaloir en ladite province, avant 
l’année de notre Seigneur mil sept cens 

. soixante quatre, nonobstant toutes choses à ce 
“^contraires contenues en cet acte à tous égards, 
sujets cependants à tels ctiangemens et 
corrections que le Gouverneur. Lieutenant 
Gouverneur ou Commandant en Chef, de 
l’avis et consentement du Conseil Legislatif 
de la dite province qui y sera établi par la 
suite, sera à l'avenir, dans la maniéré ci-après 
ordonnée. 

XII. •Comme il pourra aussi être nécessaire ■ 
d’ordonner plusieurs réglemens pour le bonheur 
futur et bon gouvernement de la province de < 
Québec, dont on ne peut présentement prévoir les ‘ 
cas. et qu’on ne pourrait établir, sans courir les 
risques de beaucoup de retardement et d’incon- 
véniens. n moins d’en confier l’autorité pendant 
un certain tems. et sous des limitations convena- 
bles. a des personnes qui y résideront: et qu'il 
est actuellement très désavantageux d'y convoquer 
une Assemblé:» Il est à ces causes. Etabli parla 
susdite autorité. Qu'il sera et pourra être loisible 
à sa~Majesté. ses héritiers et successeurs, par un 
ordre signé de leur main, de l’avis du Conseil 
Privé, d’établir et constituer un Conseil pour les y 
affaires de la province de Québec, composé de - 
telles personnes qui y résideront, dont le nombre v 
n'excedera point vingt trois membres, cl qui ne 
pourra être moins de dix-sepl, ainsi qu’il plaira 
à sa Majesté, ses héritiers et successeurs, de 
nommer; et en cas de mort, de démission, ou 
d'absence en quelques-uns des membres du dit 
Conseil, de constituer et nommer en la meme 
manière telles et autant d'autres personnes qui 
seront nécessaires pour en remplir les places 
vacantes: lequel Conseil ainsi constitué et 
nommé, ou la majorité d'icrlv.i. ciurn le pouvoir 
et autorité de faire des Ordonnances pour la 
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XIII. Provided always, That nothing in 
this Act contained shall extend to authorize 
or impower the said legislative Council to lay 
any Taxes cr Duties within the said Province, 
such Rates ar.d Taxes only excepted as the 
Inhabitants of any Town or District within 
the said Province may be authorized by the 
said Council to assess, levy, and apply,within 
the said Town or District, for the Purpose of 
making Roads, erecting and repairing publick 
Buildings, cr for any other Purpose respecting 
the local Convenience and Oeeonomy of such 
Town or District. 

XIV. Provided also, and be it enacted by 
the Authority aforesaid, That every Ordinance 
sc to be made, shall, within six .Months, be 
transmitted by the Governor, or, in his 
Absence, by the Lieutenant-governor, or 
Commander in Chief for the Time being, and 
laid before his Majesty for his Royal 
Approbation; and if his Majesty shall think 
fit to disallow thereof, ?h? same shall cease 
and be void from the Time that his Majesty’s 
Order in Council thereupon shall be promul- 
gated at Quebec. 

XV. Provided also. That no Ordinance 
touching Jieligion, or by which any Punish- 
ment may be inflicted greater than Fine or 
Imprisonment for three Months, shall be of 
any Force or Effect, until the- same shall have 
received his Majesty’s Approbation. 

XVI. Provided also. That r.o Ordinance 
shall be pa-sed at any Meeting of the Council 
where less than a Majority of the whole 
Council is present, or at any Time except 
between the first Day of January and the 
first Day of May, unless upon some urgent 
Occasion, in which Case every Member thereof 
resident at Quebec, or within fifty Miles 
thereof, shall be personally summoned by the 
Governor, ur, in his absence, by the 
Lieutenant-governor, or Commander in Chief 
for the Tune being, to attend the same. 

No. 2 

Police, le bonheur et bon gouvernement de la dite 
province, du consentement du Gouverneur, ou en 
son absence, du Lieutenant Gouverneur, ou 
Commandant en Chef. 

[NOTE: Af.rapÆ par l’Acte Cunttilulionnel de 1791, 31 
Geo. III, c. 31 (R.-U.) (No 3 infra).] 

XIII. A condition toutefois, que rien de ce 
qui est contenu dans cet Acte ne s’étendra à 
autoriser et à donner pouvoir au dit Conseil 
Legislatif, d’imposer aucunes taxes ou impôts 
dans la dite province, à l’exception seulement 
de telles taxes que les habitans d’aucunes 
villes ou districts dans la dite province seront 
autorisés par le dit Conseil de cotiser et lever, 
applicables à faire les chemins, élever et 
réparer les bâtimens publics dans les dites 
villes ou districts, ou à tous autres avantages 
qui concerneront la commodité locale et 
l'utilité de telles villes ou de tels districts. 

XIV. Pourvu cependant, et il est Etabli par 
la susdite autorité, que toutes les Ordonnances 
qui s’y feront, seront dans l’espace de six 
mois, envoyées par le Gouverneur, ou en son 
absence par le Lieutenant Gouverneur ou le 
Commandent en Chef, pour être présentées 
devant sa Majesté, afin d’avoir son approba- 
tion Royale; et que si sa Majesté juge à 
propos de les desapprouver, elles n’auront 
point de force, et seront annullées du moment 

♦ auquel l’ordre de sa Majesté en Conseil sera 
à cet effet publié à Québec. 

XV. Pourvu aussi. Qu’aucune Ordonnance 
concernant la Religion, ou autre par laquelle 
il pourrait être infligée une peine plus forte 
qu’une amende, ou un emprisonnement de 
trois mois, ne sera d'aucune force ni effet, 
jusqu’à ce qu’elle ait reçue l’approbation de 
sa Majesté. 

XVI. Pourvu encore, qu’il ne sera passé 
aucune Ordonnance dans aucune assemblée 
du dit Conseil qui sera composé de moindre 
nombre que de la majorité des membres de 
tout le Conseil, et en aucun autre tems 
qu’entre le premier jour de Janvier et le 
premier jour de Mai, à moins que ce ne soit 
dans quelques cas urgents; auxquels cas tous 
les membres du dit Conseil qui résideront à 
Québec, ou dans l’espace de cinquante miles 
de la dite ville, seront personnellement 
sommés de s’y trouver, par le Gouverneur, ou 
en son absence, par le Lieutenant Gouverneur, 
ou le Commandant en Chef. 
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XVII. And be it further enacted by the 
Authority aforesaid. That nothing herein 
contained shall extend, or be construed to 
extend, to prevent or hinder his Majesty, his 
Heirs and Successors. by his or their Letters 
Patent under the Great Sea! of Great Britain, 
from erecting, ccnstitutine, and appointing, 
such Courts of Criminal, Civil, and Ecclesias- 
tical Jurisdiction, within and for the said 
Province of Quebec, and appointing, from 
Time to Time, the Judges and Officers 
thereof, as his Majesty, his Heirs and 
Successors, shall think necessary and proper 
for the Circumstances cf the said Province. 

XVIII. Provided always, and it is hereby 
enacted. That nothing in this Act contained 
snail extend, or be construed to extend, to 
repeal or make void, within the said Province 
of Quebec, any Act or Acts cf the Parliament 
of Great Britain heretofore made, for prohib- 
iting, restraining, cr regulating, the Trade or 
Commerce of hH Majesty's Colonies and 
Plantations in America; but that all and 
every the said Acts, and also all Acts of 
Parliament heretofore made concerning or 
respecting the said Colonies and Plantations, 
shall be, and are hereby declared to be, in 
Force, within the said Province of Quebec, 
and every Part thereof. 

.* 

XVII. Il est de plus Etabli par la susdite Z"*: 

autorité, que nen de ce qui est-contenu dans ’T.j' 
cet Acte, ne s’étendra, ou s'entendra s’étendre, «n 
à emotcher ou priver sa Majesté, ses heritiers 
et successeurs, d eriger, constituer et etûonr, ; 
par leurs Lettres Patentes, délivrées sous le 
Grand Sçeau de la Grande Bretagne, telles 
cours qui auront jurisdictions criminelles, 
civiles et ecclésiastiques, dans la dite province 
de Québec, et de nommer en tout terns ies 
juges et officiers d’icelles, ainsi que sa Majesté, 
ses héritiers et successeurs, les jugeront 
nécessaires et convenables aux cL-constances 
de la dite province. 

XVni. Pourvu toutefois, et il est par ces Toui Re - 
présentes Etabli, que rien de ce qui est contenu i*. 
dans cet Acte ne s’étendra, ou ne s’entendra 
s’étendre à infirmer eu annuller dar.3 la dite 
province de Québec tous Actes du Parlement 
de la Grande Bretagne, ci-devant faits, cui 
prohibent, restreignent ou règlent le commerce 
des colonies et plantations de sa Majesté en 
Amérique, et que tous et chacun des dits 
Actes, ainsi que tou3 Actes de Parlement ci- 
devant faits,qui ont rapport,ou qui concernent 
les dites colonies et plantations seront, et sont 
par ces présentes, déclarés être en force dans 
la dite province de Québec, et dans chaque 
partie d’icelle. 

Traduit par ordre de Son Excellence, 
F. J. Cugnet S.F. 
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“protection ci ï.ic English laws, in so far as related to personal property ; 
“xnd that ’ tle.;r iilvjnty may be ascertained according to their ancient 
"constitution,1.Iriyhrs and privileges heretofore granted to all his majesty's 
“'dutiful subj-erts .tiroughout the British empire. 

“Ard your [petitioners, as in duty bound, will ever pray. 
“Quebec:!, H2n Xov. 1774.” 

INSTRUCTIONS TO GOVERNOR CARLETON, 1775.1 

George R. 
[L.S.] 

JA Instructions to Our Trusty' and Welbeioved Guy Carleton 
Esquire, Our Captain General and Governor in Chief in, and 
over Our Province of Quebec in America and of all Our 
Territories dependent thereupon. Given at Our Court at 
S‘ James’s the Third Day ci January 1775. In the Fifteenth 
year of Our Reign. 

First,With theseOur Instructionsyou will receive Our Commission under 
Our Great Seal of Great Britain, constituting you Our Captain General 

1 Canadian,. Archives. M 250, p. 116. There ire several memoranda amon? the Dartmouth 
Papers, giving suggestions or draughts of various par!.e or the new Instructions lor the Governor 
of Quebec. .Vi-: o: these arc without name or «ace. Some oi them are referred to in connection 
with the articles of the instructions to which they relate. A. men g them is one endorsed, “Minutes 
of Quebec Instructions.” which indicates some oi the chief points to be considered in framing 
the Instructors, ft is as follows:—(the numbers of Uh-c art-.cies in the Instructions which em- 
body the features indicated are given within brackets after each head): 

"Quebec—Habeas Corpus writ (13). 
“Supreme Court of criminal Jurisdiction called K* Bench. 2 Districts. Quebec & Montreal 

C. of Com. Pleas in each for civil suits 5 Judges in each. 2 Nat. Born S: 1 Canadian. 1 C. of 
K's B. ir. each o: the 5 out Posts. 1 Judge, ec I Car ad. Assessor in Treason murder or Cap. 
Felony only to have power to commit Council to be Court oi appeal where above £10 final to 
£500. above appeal to K. in Council, all Commis?, ions, curing pleasure. (15). . 

, "Gov' net to displace officers without representation. (17). 
“No eecfesiast. Jurisd. to be exercised without Licence. No person to be ordained without 

Licence. (21. s-:c. 2). * 
“Proc. Tyrhes to be paid to Rec' Gen1 for support of Protestant Clergy. (21. sec. 5). 
“Seminar.-.s of Qu. d: Montr. to remain.—(21. sec. 11). 
“All other Communities (except Jesuits) to n-n-.aia as at present—not to fill up except 

Nuns.” (21. s:c. 12>. M. 3S5. p. 512. 
On Dec. 5. 1774. the Board of Trade submitted to the King the draught of a new Commission 

for Governor Carietcn with such formal changes only, as compared with the last, as were required 
by the terms <■’ the Quebec A.ct. On Dec. 22r.il the Board of Trade bid before the King the 
draught of the General Instructions for Governor C arletotv. “This draught.” they say. "contains 
not only such Instructions as aie usually given to other governors, so far as the same are applic- 
able to this Pro-.dr.ee under its New Constitution o; Government; but also such other directions 
for the establishment of Judicature: the reform and regulation of Kccl-siastical matters; and 
the arrangements proper to be made in respect to the Coast oi Labrador, and the interior Country, 
as appear to us ;o be necessary in consequence oi the Act passed in the lest Session of the late 

* Parliament; i: also contains an opp.-yntment of the Council conformable to that Act. and directs 
the provisions to be made for tr.e support of the Civil Establishment oi Government. 

“We also humbly beg leave to lay before your Majesty a draught of such Instructions to 
your Majesty's Governor of Quebec as are usually given to the governors of your Majesty's 
other Colonies respecting the observance and the execution of the Laws for regulating the Plan- 
tation Trace. 
' “All which is most humbly submitted, Whitshed Keene, C. F. GreviUe, Soame Jenyns. W. 

Joliffe.” Q 13 2.. p. I0S. 
On Jan. 7th. 1775, Dartmouth sent a despatch to Carleton enclosing his Commission and 

Instructions. After repeating the r-entements of the Beard of Trade, given above, lie adds, 
"These doernerv contain such arrangements, in one;nuer.ee of the Act of the 1-tth of his 
present Majesty, for providing for t!.« more efrec uni Government of the Province of Quebec, 
as were necessary to accompany the new Commission. & also the outlines of that System of 
Judicature, ft gea- ra! Regulation of Fee! •siastical v.rtErs. which the King thinks fit should be 
provided for by Ordinances of the Legislative Council. Q 11, p. 59. 
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.and Governor Chief in, and over Our Province of Quebec in America, 
•and all Our Territories thereunto belonging, as the said Province and 
Territories are. i cunded and described in, and by the said Commission. 
Yo«rare then , teerto take upon you the Execution of the Office and Trust 
We have re; -ecLin you, and .the Administration of the Government, and 
to do and execute ail things intdue manner, that shall belong to your Com- 
mand according to the several Powers and Authorities of our said Com- 
mission under Our Great Seal of Great Britain, and these Our Instructions 
to you, or according to such further Powers and Instructions, as shaii at 
any time hereafter be granted or appointed yoa under Our Signet and Sign 
Manual, or by Our Order in Our Privy Council;, and you are to call together 
at Quebec, (Which We do hereby appoint to be the place of your ordinary 
Residence, and the principal Seat ci Government,) the following persons 
whom We do hereby, with the Advice of Our Privy Council, constitute and 

■appoint to be Our Council for the Adairs of Cur said Province of Quebec, 
land the Territories thereunto belonging ; Viz. Hector Theophilus Cram ah é 
Esquire, Our Lieutenant Governor of Our said Province or Our Lieutenant 
Governor of Our said Province for the time being, Our Chief Justice of Oar 
Province for the time being, Hugh Finiav, Thomas Dunn, James Cuthbert. 
Colin Drummond, Francis Les Vasques ; Edvard Harrison, John Collins, 
Adam Mabean,—De Lery.—S‘- Ours, PicodydeContrecoeur, Our Secretary 
of Our said Province for the time being, George Alsopp,—De La Xaudiére, 
La Come Sc Luc, Alexander Johnstone)" Conrad Gugy,—Bel les très.— 
Rigauville, and John Fraser Esquires ; Ali and every of which Person and 
Persons shall hold and enjoy his Sz their Office and Offices of Councillor or 
Councillors for Our said Province of Quebec, for and during Our Will 
and Pleasure, and his or their Residence wmin Our said Province, and 
not otherwise. 

2. It is Our further Will and Pleasure, that any five of the said Council 
shall constitute a Board of Council for transacting all Business, in which 
their Advice and consent may be requisite, Acts of Legislation only excepted, 
(in which Case you are not to act without a Majority of the whole,) And it 
is Our further Will and Pleasure, that the Members of Our said Council shall 
have and enjoy all the Powers, Privileges, and Emoluments enjoyed by the 
Members of Our Councils in Our other Plantations ; and also such others 
as are contained and directed in Our said Commission under Our Great Seal 
of Great Britain, and in these Our Instructions to you ; and that they shall 
meet together at such time and times, place, and places, as you in your 
discretion shall think necessary, except when they meet for the purpose of 
Otgistation, Li which Case they are to be assembled at the Town of Quebec 
only. 

3. And You are with aU due and usual Solemnity to cause Our said 
Commission to be read and published at the said Meeting of Our Council, 
which being .done, you shall then take and also administer to each of the 
Members of Our. said Council, (not being a Canadian, professing the Religion 
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of the ci;jix:ii of Rome.) the Oaths mentioned in an Act p issed in the-first 
yea’: of tdcv Reign ot His Majesty King George t!ie first, intituled, "An Act 
“for tkvtfurther Security of His Majesty's Person, and Government, and the 
“SrcC'-ssion of the Crown in the Heirs of the late Princess Sophia, beincr 
“Prorestants ; and for extinguishing the hopes of the pretended Prince of 
“Wales, and his open and secret Abettors,” as altered and explained by an 
Act passed in the sixth year of Our Reign, intituled, "An Act for altering 
“the Oath of Abjuration, and the Assurance ; and for amending so much of 
“an Act of the seventh year of Her late Majesty Queen Anne, intituled. An 
“A-ct for the Improvement of the Union of two Kingdoms, as, after the time 
“therein limited, requires the delivery of certain Lists and Copies, therein 
“mentioned, to persons indicted of High Treason, or Misprision of Treason;” 
as also make and subscribe, and cause them to make and subscribe the 
declaration mentioned in an Act of Parliament made in the twenty fifth 
Year of the Reign of King Charles the second, intituled, “An Act for 
“preventing Dangers, which may happen from Popish Recusants;” and you 
and every' one of them are likewise to take an Oath for the due Execution 
of your and their Places and Trusts, with regard to your and their equal 
ancf impartial Administration of Justice ; and you are also to take the Oath 
required by an Act passed in the seventh and eighth years of the Reign of 
King William the third, to be taken by Governors of Plantations to do their 
utmost, that the Laws relating to the Plantations be observed. 

4. And Whereas by an Act passed in the fourteenth year of Our Reign, 
intituled, “An Act for making more effectual provision for the Government 
“of the Province of Quebec in North America,” it is enacted and provided, 
thadr.o person, professing the Religion of the Church of Rome, and residing 
in tie said Province, shall be obliged to take the Oath of Supremacy required 
by an Act passed in th<* first year of the Reign of Queen Elizabeth, or any 
other Oaths substituted by any other Act in the place thereof ; but that 
every such Person, who by the said Statute is required to take the Oaths 
therein mentioned, shall be obliged, and is thereby required, under certain 
Penalties, to take and subscribe an Oath in the form and Words therein 
prescribed, and set down ; It is therefore Our Will and Pleasure, that you 
do administer to each and even,' Member of Our said Council, being a 
Canadian, and professing the Religion of the Church of Rome, and cause 
each of them severally to take and subscribe the Oath mentioned 
in the said Act passed in the fourteenth year of Our Reign, intituled ; 
“An Act for making more effectual provision for the Government of the 
"Prorir.ce of Quebec in North America ;” and also cause them severally to 
take an Oath for the due Execution of their places and Trusts, and for their 
equal and impart:."! administration of Justice. 

5. And that We may be always informed of che Names and Characters 
of Persons fit to seppiy the Vacancies, which may happen in Our said 
Council, You are from time to time to transmit to Us, by one of Our Prin- 
cipal Secretaries uf State, the.naxn-s and Characters of such persons, Iniiabi- 
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tants of Our said Colony, whom VTU shall esteem the best qualified for that 
Trust ; And you are also to transmit a duplicate of the said Account to Our 
Commissioners for Trade and Plantations, for their Information. 

6. And it it shall at any time happen, that by the death or departure 
out of Our said Province, of any of Our said Councillors, there shall be a 
Vacancy in Our said Council, Our Will and Pleasure is ; that you signify 
the same to CJs by one of Our principal secretaries of State, and to Our 
Commissioners for Trade a aw Plantations, by the first Opportunity, that 
we may by Warrant under Our Signet and Sign Manual, and with the 
Advice of Our Privy Council,, constitute and appoint others in their stead. 

7. You are forthwith tc communicate such and so many of these Our 
Instructions.- to Our said Council, wherein their Advice and Consent are 
mentioned to be requisite, ca likewise ail such others from time to time, as. 
you shall find convenient for Our Service to be imparted to them. 

8. You are to permit die Members of Our said Council to have and 
Enjoy Freedom of Debate and vote in all Affairs of Public Concern, that 
may be debated in Council. 

9. Ard Whereas by die aforesaid Act passed in the fourteenth year of 
Our Reigir, intituled, "An Act for making more effectuai Provision for the 
"Government of the Province of Quebec in Xorth America," It is further 
enacted and Provided, that the Council for the Affairs of the said Province, 
to be constituted and appointed in Manner therein directed, or the Major 
Part thereof, shall have power and Authority- to make Ordinances for the 
peace, Welfare, and good Government of the said Province with the Consent 
of Our Governor, or, in his absence, of the Lieutenant Governor, or Com- 
mander in Chief for the rime being ; provided, that no Ordinance shall be 
passed, unless upon some urgent Occasion at any Meeting of the Council, 
except between the first cay of January and the first day of May. *(And 
Whereas the State and "rendition of Our said Province do require, that 
immediate provision should be made by Law far a Great Variety of Arrange- 
ments and Regulations essentially necessary to the Government thereof ; 
It is therefore Our Will and Pleasure, that you do nothin a convenient 
time issue Summons for the Assembling of our said Council in their Legis- 
lative Capacity' either on- the first day of April next, or as soon after as may 
be convenient, in Order x> deliberate upon, and frame such Ordinances, as 
the Condition'of Affairs '«thin Our said Province shall require, and as shall, 
in your and their Judgement, be nt and necessary for the-Welfare of Our 
said Province, and the Territories thereunto belonging.)1 

10. You are nevertheless to take especial Care, 
That no Ordinance fie passed at any Meeting of the Council, where less 

than a Majority of the Council is present, or at any’ time, except between 
the first day' of January and the first day of May, as aforesaid, unless upon 

*Tbe latter part of this section (in bracket) omitted in the instruction to Haldimand. 
. ‘The first session of the Legislative Council was convened 17 August, 1775. Two other brief meetings were held Sept.. and 5t!l but no legislative results were accomplished before 

Jaa., 1777, when the Council resumed its sessions. 

t 
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some urgent Occasion ; in which Case every Member thereof resident at 
Quebec, cr within fifty Miles thereof shall be personally summoned to attend 
the same. 

That no Ordinance be passed for laying any Taxes or Duties, such 
Rate's and Taxes only excepted, as the Inhabitants of any Town or District 
may be authorized to assess, levy, and apply within the said Town or 
Dharact, for the making Roads, erecting and repairing public Buildings, 
or icr any other purpose respecting the Local Convenience and Oeconomy 
of such Town or District. 

That no Ordinance touching Religion, or by which any punishment 
maybe inflicted greater than Fine or Imprisonment for three Months, be 
made to take effect, until the same shall have received Our Approbation. 

That no Ordinance be passed relative to the Trade, Commerce, or 
F.iarsHes of the said Province, by which the Inhabitants thereof shall be 
pul upon a more advantageous footing, than any other His Majesty’s 
Subjects either of this Kingdom, or the Plantations. 

That no Ordinance respecting private property be passed without a 
Clatse suspending its Execution, until Our Royal Will and Pleasure is 
known ; nor without a saving of the Right of Us, Our Heirs, and Successors, 
and of all Bodies politic and corporate, and of all other persons, except 
such as are mentioned in the said Ordinance, and those claiming by, from, 
andur.der them ; And, before such Ordinance is passed, proof must be made 
btd’crP you in Council, and entered in the Council-Books, that public Notifi- 
cation was made of the Party’s Intention to apply for such Ordinance in 
the several Parish Churches, where the Lands in Question Ive, for three 
Sundays at feast successively, before any such Ordinance shall be proposed ; 
and you are to transmit and annex to the said Ordinance a Certificate under 
your Band that the same passed through all the Forms abovementioned. 

That no Ordinance shall be enacted for a less time than two years, 
exceptin Cases of imminent Necessity, or immediate temporary Expediency; 
and you shall not reenact any Ordinance, to which Our Assent shall have 
been cmcc refused, without express leave for that purpose first obtained 
from Us, upon a full Representation by 3/011 to be made to Us by one of Our 
Principal Secretaries of State, and to Our Commissioners for Trade and 
Plantations, for their Information, of the Reasons and Necessity for passing 
such Ordinance ; nor give your Assent to any Ordinance lor repealing any 
other Ordinance, which hath passed in your Government, and shall have 
received Our Royal Approbation, unless you take Care, that there be a 
Clause inserted therein suspending and deferring the Execution thereof, 
until Our Pleasure shall be known, concerning the Same. 

That in all Ordinances imposing Fines, Forfeitures, or Penalties, express 
Mention be made, that the same is granted or reserved to Us, Our Heirs, and 
Successors for the public Uses of the said Province, and the Support of the 
Government thereof. -:.s by the said Ordinance shall be directed ; and that 
a Clause he invited declaring, teat the Money, arising by the Opérai ion 
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of the said Ordinance, shall be accounted for unto Us in this Kingdom, and 
to Our Commissioners of Our Treasury for the time being ; and audited 
by Our Auditor General of Our Piantations, or his Deputy. 

That all such Ordinances be transmitted by you within six Months 
after their passing, or sooner, if opportunity offers, to Us by One of our 
Principal Secretaries of State, and Duplicates thereof to Our Commissioners 
for Trade and Plantations, for their Information ; that they be abstracted 
in the Margents, and accompanied with very full and particular Obser- 
vations upon each of them, that fs to say, whether the same is introductive 
to a new Law, or does repeal a Law then before in being ; and you are aiso 
to transmit in the fullest manner the Reasons and Occasions for enacting 
such Ordinances, together with fair Copies of the Journals of the proceedings 
of the Council, which you are to require from the Clerk of the said Council. 

11. In the Consideration of what may be necessary to be provided for 
by Law within Our said Province, as created and established by the afore- 
said Act, intituled, ‘‘an Act for making more effectual Provision for the 
“Government of the Province of Quebec in North America,” a Great Variety 
of important Objects hold themselves forth to the Attention of the Legis- 
lative Council. 

12. The Establishment of Courts, and a proper Mode of administering 
Civil' and Criminal Justice thrcughout*the whole Extent of Our Province, 
according to the Principles deduced in the said Act “for making more 
“effectual Provision for the Government thereof,” demand the greatest 
Care and Circumspection ; for, as_on the_one hand it is Our Gracious 
purpose, conformable to the Spirit and Intention of the said Act of Parlia- 
ment, that Our Canadian Subjects should have the benefit and use of their 
own Laws, L'sages, and Customs in all Controversies respecting Tides of 
Lancd and the Tenure, descent, Alienation, Incumbrances, and Setdemenr 
of Real Estates, and the distribution of the personal property of Persons 
dying intestate; so on the other hand, it will be the duty of the Legislative 
Council to consider well in framing such Ordinances, as may be necessary 
for tfie Establishment of Courts of Justice, and for the better Administration 
of Jrsdce, whether the Laws of England may not be, if not altogedner. at 
least; in part the Rule for the decision in all Cases of personal Actions 
grounded upon Debts, Promises, Contracts, and Agreements, whether of a 
Mercantile or other Nature ; and also of Wrongs proper to be compensated 
in damages ; and more especially where Our natural-born Subjects of Great 
Rritnin, Ireland, or Our other Plantations residing at Quebec, or who may 
resort thither, or have Credits, or Property within the same, may happen 
to be cither Plaintiff or defendant in any civil Suit of such a nature.' 

1This and the following article with reference to the writ of Habeas Corpus, iom the arr: 
•?rP in that piecemeal process oi impairing the complete restoration of the French, Cazai-m. 
'«\il l iw granted by. the Quebec Act. particularly the 6th clause of it. As may be s—n :r~;“ 

.TVrT^ subsequent documents, tins WJLJ the basis of continued conliict in the Co unci- ani m 
J"** ' until 1791. when the controversy took another turn. In a document :a the part- 

4^*pvrs. endorsed “Extract nom the instructions to the Governor of Quebec, so :ar u 
Establishment o$ Courts of Law." this clause appears in the loUuwiz* : .rra — 

lr «•relative Council are to frame the Ordinances for the Establishment of Courts e: j-i.~t.ee. 
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lid. Security to personal Liberty is a fundamental Principle of Justice 
in ah! free Governments, and the making due provision for that purpose 
is an.object the Legislature of Quebec ought ne%_er to lose Sight of ; nor 
can they follow a better Example than that, which the Common Law of this 
Kingdom hath set in the Provision made for a Writ of Habeas Corpus,' 
which is the Right of every British Subject in this Kingdom. 

14. With Regard to the Nature and number of the Courts of Justice, 
which it may be proper to establish, either for the whole Province at large, 
or separately for its dependencies, and the times and places for holding the 
said Courts, no certain Rule can be laid down in a Case, in which the Judge- 
ment must in many Respects at least be altogether guided by Circum- 
stances of local Convenience and Consideration. 

15. In General it may be proper, that there should be a Superior or 
Supreme Court of criminal Justice and Jurisdiction for the Cognizance of 
all IHeas of the Crown, and for the Trial of all manner of Offences whatso- 
ever*, to be held before the Chief Justice for the time being at such times and 
places, as shall be most convenient for the due and speedy Administration 
of Justice, and the preventing long imprisonments ; the said Court 
to be called and known by the name of the Court of King’s Bench ; That 
for the more orderly establishment and Regulation of Courts of Civil 
Jurisdiction, the Province of Quebec, as limited and bounded by the afore- 
said Act of Parliament “£cr making more effectual Provision for the. Govern- 
"ment of the Province of Quebec in North America," be divided into two 
Districts by the names of Quebec and Montreal, each district to be limited 
and bounded in such manner, as shall be thought best adapted to the Object 
of the Jurisdiction to be established therein ; That there be established in 
each of the said Districts a Court of Common pleas to be held at such times 
and places, as shall be judged most convenient, and to have full power, \ 
Jurisdiction and Authority to hear and determine all Civil Suits and Actions ( 
cognisable by the Court of Common Pleas in Westminster Hall, according C 
to th-£ Rules prescribed by the said Act of Parliament “for making more fi 
"effectual Provision for the Government of the Province of Quebec in North ii 
"America,” and according to such Laws and Ordinances, as shall from time b< 
to time be enacted by the Legislature of the said Province in manner therein s.~ 
directed ; That there be three Judges in each of the said Courts of Common as 
Pleas, that is to say, two of Our natural-born Subjects of Great Britain, no 
Ireland, or Our other Plantations, and one Canadian ; and also one Sheriff in: 
appointed for each district ; That besides the foregoing Courts of Criminal otl 
and Civil Jurisdiction for the Province at large, there be ai'so an Inferior in 
Court of Criminal and Civil Jurisdiction in each of the Districts of the 

and for the administration of Justice, so as that the Lav? of England, if not altogether. :mv v t 

as nearly as pcs.-ivie the Rule of Decision in all persona! Actions, grounded upon Debt?. Con- 
tracts. ar.d especially where the naturai-bom subjects arc concerned." M 385, p. 485. 

1 Yet when t hi3 was most vigorously contended for r.t the passing of the Quebec Act it >’■' >’ 
» absolute!} -denied be- ti e Government. In the floe,invent referred to in tnc previous no ;. ;r...,_ 

article.read--as .•o'ic.r.s.—"Security to personal Liberty to be provid-1 for: And the \V::t I 
Habeas Cor yes. as a fart of the criminal Law, to be adopted in its full Extent." M 385. p. 155. 
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Illinois, S' Vincenne, Detroit, Missilimakinnc, and Gaspée, by the Names 
of the Court of King’s Bench for such district, to be held at such times, as 
shall be thought most convenient, with Authority to hear and determine in 
all Matters of Criminal Nature according to the Laws of England, and the Laws 

the Province hereafter to be made and passed ; and in all Civil matters 
'according to the Rules prescribed by the aforesaid Act of Parliament ‘‘for 
“making more effectual Provision for the Government of Quebec in North 
“America That each of the said Courts shall consist of one judge, being 
a natural-horn Subject of Great Britain, Ireland, or Our other Plantations, 
and of one other Person, being a Canadian, by the name of Assistant or 
Assessor, to give advice to the judge in any .Matter, when it may be neces- 
sary to have no Authority or Power to attest or issue any Process, 
or to give any Vote in any order, Judgement, or decree ; That the said 
Judges, so to be appointed, as aforesaid, for each District, shall have the 
same power and Authority in Criminal Cases, as is vested in the Chief 
Justice of Our said Province ; and also the same Power and Authority in 
Civil Cases, as any other Judge of Common Pleas within Our said Province, 
errgptingonly that, in Cases of Treason, Murder, or other Capital Felonies, 

..the-tsaid Judges shall have no other Authority, than that of Arrest and 
ALCornm11ment to the Goals of Quebec, or of Montreal, where alone Offenders 

in such Cases shall be tried before Our Chief Justice ; That a Sheriff be 
appointed in each of the said Districts for the Execution of Civil and 
Criminal Process ; That the Governor and Council (of which, in the absence 
of the Governor and Lieutenant Governor, the Chief Justice js to be Presi- 
dent,) shall be a Court of civil Jurisdiction for the hearing and determining 

” all Appeals from the Judgement of the other Courts, where the matter in 
dispute is above the value of Ten Pounds ; That any Five of the said Council, 
with the Governor, Lieut' Governor, or Chief Justice, shall constitute a 
Court for that purpose ; and that their Judgement shall be final in all 
Cases not exceeding the value of £500 sterling, in which Cases an Appeal 
from their Judgement is to be admitted to Us in Our Privy Council. It is 
however Our Will and Pleasure, that no Appeal be allowed, unless security 
be first duly given by the Appellant, that he will effectually prosecute the 
same, and answer the Condemnation, as also pay such Costs and Damages, 
as shall be awarded by Us, in case the Sentence be affirmed ; Provided 
nevertheless, where the matter in question relates to the taking or demand- 
ing any Duty' payable to Us, or to any Fee of Office, or annual Rents, or 
other such like matter or thing, where the Rights in future may be bound, 
m all such Cases appeal to Us, in Our Privy Council is to be admitted, tho’ 
the immediate sum or value appealed for be of less value.—And it is Our 
further Vlill and Pleasure, that in ail Cases, where Appeals are admitted 
unto Us in Our Privy Council, execution be suspended until the final 
determination of such Appeal, unless good and sufficient security be given by 
the Appel!.-re to maire ample restitution of all, that the Appellant shall have 
lost by means of such decree or judgement, in case, upon the determination 



,-
'■

,.
1. 

*
M

!*
»

d
*

t
o

»
*

*
»
i
*
*
*

-ü
ù

 
>

»
•■

!>
 

602 CANADIAN ARCHIVES 

O 

6-7 EDWARD VII., A. 1907 

Ï 

r 

: 
r i 
' ’ 

of such Appeal, such decree or judgement should be reversed, and restitution 
awarded to the Appellant. Appeals unto Us in Our Privy Council are also 
to be admitted in all cases of Fines imposed for misdemeanors ; Provided 
the fines, so imposed, amounted to, or exceed the sum of £100 sterling, 
the Appellant first giving good Security, that he will effectually prosecute 
the same and answer the Condemnation, if the sentence, by which such 
Fine was imposed in Quebec, be affirmed.1* 

16. It is Our Will and Pleasure, that all Commissions to be granted 
by you to any person or persons to be judges or justices of the peace, or 
other necessary Officers, be granted during pleasure only. 

17. You shall not displace any of the Judges, Justices of the peace or 
other Officers or Ministers without good and sufficient cause, whifch you 
shall signify in the fullest and most distinct manner to Us by one of Our 
principal Secretaries of State, and to Our Commissioners for Trade and 
Plantations, for their information. 

18. And whereas frequent complaints have heretofore been made of 
great delays and undue proceedings in the Courts of Justice in several or 
Our Plantations, whereby many of Our good Subjects have very much 
suffered ; and it being of the greatest importance to Our Service, and to the 
welfare of Our Plantations, that Justice be every where speedily and duly 
administered ; and that all disorders, delays, and other undue Practises 
in the administration thereof be effectually prevented ; We do particularly 
require you to take especial Care, that in all Courts, where you are or snail 
be authorized to preside, justice be impartially administered ; and that in 
all other Courts established, or to be established within Our said Province, 
all Judges, and other Persons therein concerned do likewise perform their 
several Duties without any delay or partiality. 

19. You are to take care, that all Writs be issued in Our Name through- 
out the Province under your Government. 

20. The establishment of proper regulations in matters of ecclesiastical 
concern is an Object of very' great importance, and it will be your indispen- 
sable duty to lose no time in making such arrangements in regard thereto, 
as may give full satisfaction to Our new Subjects in every point, in which 
they have a right to any indulgence on that head ; always remembering, 
that it is a toleration of the free exercise of the religion of the Church of 
Rome only, to which they are entitled, but not to the powers and privileges 
of it, as an established Church, for that is a preference, which belongs only 
to the Protestant Church of England. 

21. Upon these principles therefore, and to the end, that Our just 
Supremacy in all matters ecclesiastical, as well as civil, niav have its due 

- scope and influence, it is Our Will and Pleasure,   
* An additional article inserted in Haldtmaiid’s instructions. See page ^7. 

1 The greater part of this article of the Instructions is based upon th** '‘Kpitomr »»f the pro- 
posed Ordinance : or establishing Courts of Justice in the Province of :*•:••• wd to 
note 2, p. 5tS4. and given full below at p. o57. The paper endorsed "lbtr.u’t :mr\ the in- 
struction.*" &c.. M JS5. p. 4S5. covers this held also, but its lines ;ua* not Unloved. !?•••», .rr. 
the last few clauses in it are again taken up in the succeeding lour article*. No*. 
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First, that all Appeals to, or corrs-.p-cndence with any foreign ecclcsias- 
tical jurisdiction, of what nature or k nd so ever, be absolutely forbidden 
under very severe Penalties. 

Secondly, That no Episcopal cr Vicarial Powers be exercised within 
Our said. Province by any Person professing the Religion of the Church of 
Rome, but such only, as are essentially and indispensably necessary to the 
free exercise of the Romish Religion; and in those cases not without a 
Licence and Permission from you under the Seal of Our said Province, for, 
and during Our Vi.i' ar.d Pleasure, and under such other limitations & 
restrictions, as may correspond with the spirit and provision of the Act of 
Parliament, “for making more effectuai provision for the Government of 
“the Province of Quebec Ar.d no person whatever is to have holy Orders 
conferred upon him. or to have the Cure of Souls without a License for that 
purpose first had on-obtained from you. 

Thirdly, That no person professing the Religion of the Church of Rome 
be allowed to nil any ecclesiastical Benefice, or to have and enjoy any of the 
Rights or Profits belonging thereto, that is not a Canadian by birth, (such 
only-excepted, as are now in possession of any such Benefice.} and that is 
not appointed thereto by Us, or by, or under Our Authority, and that all 
Right, or claim of: right in any other Person whatever to nominate, present, 
or appoint to any vacant Benefice, other than such as may lay claim to 
the patronage of Benences, as a Civil Right, be absolutely abolished. No 
Person to held mere than one Benefice, or4 at least not more than can 
reasonably be served by one and the same Incumbent. 

Fourthly, That no person whatever, professing the Religion of the 
Church of Rome, be appointed Incumbent of any Parish, in which the 
Majority of the Inhabitants shall solicit the appointment of a Protestant 
Minister ; in such case the Incumbent shall be a Protestant, and entitled 
to all Tythes payable within such Parish ; But nevertheless the Roman 
Catholicks may have the use of the Church for the free exercise of their 
Religion at such lime, as may not interfere with the Religious Worship of 
the. Protestants a And in like manner the Protestant Inhabitants in every 
Parish, where the Majority of Parishioners are Roman Catholicks, shall 
notwithstanding have the use of the Church for theexercise of their Religion 
at such times, as may not interfere with the Religious Worship of the Roman 
Catholicks. 

Fifthly. That no Incumbent professing the Religion of the Church of 
Rome, appointed .to any Parish, shall be entitled to receive any Tythes for 
Lanas, or Possessions occupied by a Protestant ; but such Tythes shall be 
received by such Persons, as you shall appoint, and shall be reserved in the 
hands of Our Receiver General, as aforesaid, for the support of a Protes- 
tant Clergy in Oar-said Province to be actually resident within the same, 
and: not otherwise,, according to such directions as you shall receive from 
Us £n that behalf.—-And in like manner all growing Rents and Profits of a 
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vacant Beneficeshall, during such vacancy, be reserved for, and applied to 
the like uses. 

Sixthly, That all Persons professing the Religion of the Church of 
Rome, which are already possessed of, or may hereafter be appointed to any 
ecclesiastical Benefice, or who may be licensed to exercise any Power or 
Authority in. respect thereto, do take and subscribe before you in Council, 
or before such Person as you shall appoint to administer the same, the Oath 
required to be taken and subscribed by the aforesaid Act of Parliament 
passed in th:e fourteenth year of Our Reign, intituled, “An Act for making 
“more effectual Provision for the Government of the Province of Quebec 
“in North America." 

Seventhly, That all Incumbents of Parishes shall hold their respective 
Benefices during good behaviour, subject however, in cases of any Con- 
viction for criminal Offences, or upon due proof of seditious Attempts to 
disturb the Peace and Tranquillity' of Our Government, to be deprived, 
or suspended by you with the Advice and Consent of a Majority of Our 
said Council 

Eighthly, That such Ecclesiasticks, as may think fit to enter into the 
holy state of Matrimony, shall be released from all Penalties, to which they 
may have been subjected in such Cases by any Authority of the See of 
Rome. 

Ninthly, That freedom of Burial of the Dead in Churches and Church 
yards be allowed indiscriminately to every Christian Persuasion. 

Tenthly, That the Royal Family be prayed for in all Churches and 
Places of Holy Worship, in such manner and form, as are used in this 
Kingdom ; and that Our Arms and Insignia be put up not only in all such 
Churches and Places of holy Worship, but also in all Courts of Justice ; 
and that the Arms of France be taken down in every such Church or Court, 
where they may at present remain. 

Eleventhly, That the Society of Romish Priests, called the Seminaries 
of Quebec and Montreal, shall continue to possess and occupy their Houses 
of Residence, and all other Houses and Lands, to which they were lawfully 
intitled on the 13th of September 1759 ; and it shall be lawful for those 
Societies to HI up Vacancies, and admit new Members according to the 
Rules of their Foundations, and to educate Youth, in order to qualify them 
for the Service of Parochial Cures ; as they shall become vacant. It is 
nevertheless Our Will and Pleasure, that not only these Seminaries, but all 
other Religions Communities, so long as the same shall continue, be subject 
to visitation by You Our Governor, or such other Person or Persons, as you 
shall appoint br that purpose, and also subject to such Rules and Regul- 
ations, as ycu shall, with the Advice and Consent of Our Council, think 
fit to establish and appoint. 

Twelfthly, It is also Our Will and Pleasure, that all other Religious 
Seminaries and Communities (that of the Jesuits only excepted) do for the 
present and until We can be more fully informed of the true State of them, 
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,r,| how farrh are, or are not .essential to the free exercise of the Religion 
cf the ChurcA-y Rome, as allowed within Our said Province, remain upon 
their presena. l.tablishment; but you are not to airow the admission of any 
new Membre ;nto any of the said Societies or Communities, the Religious 
Conimuniti ^ ôf Women only excepted, without our express orders for that 
purpose. 'IPat the Society' of Jesuits be suppressed and dissolved, and no 
longer continued, as a Body corporate and politic, and all their Rights, 
Possessions and Property' shall be vested in Us for each purposes, as We may 
hereafter trunk fit to direcaand appoint ; but We think fit to declare Our 
Royal Interdon to be, th.at the present Members of the said Society', as 
established at Quebec shall be allowed sufficient stipends and Provisions 
during their natural Lives;;—That all Missionaries amonest the Indians, 
whether established under the Authority of, or appointed by' the Jesuits, 
or by' any other ecclesiastical Authority' of the Romish Church, be with- 
drawn by degrees, and at such times and in such .manner,.as shall be satis- 
factory to the said Indians, and consistent with the Public Safety ; and 
Protestant Missionaries appointed in their places ; That all ecclesiasdcal 
Persons whatsoever, of the Church of Rome, be inhibited, upon Pain of 
Deprivation, from influencing any Person in thf making a Will, from 
inveigling Protestants to beccnie Papists, or from tampering with them 
in matter of:Religion, and that the Romish Priests be forbid to inveigh in 
their Sermons against the Religion of the Church cf England, or to marry, 
baptize, or visit the sick, or burn.- any of Our Protestant Subjects, if a Protes- 
tant Minister be upon the Spot. 

22. You are at all times and upon all occasions to give every Counte- 
nance and Protection in your Power to such Protestant Ministers, and School 
Masters, as are already' established within Our said Province, or may here- 
after be sent'thither, to take Care, that such Stipends and Allowances, as 
We may think fit to appoint for them, be duly paid ; that the Churches 
already appropriated, or which may hereafter be appropriated to the use 
of Divine Worship according to the Rites of the Church of England, as by 
Law established, be well and orderly kept ; and, as the Number of Pro- 
testants shall, by' God’s Blessing, increase, to lay out new Parishes in 
convenient Situations, and set apart and appropriate proper Districts of 
Land therein: for the Sdte cf Churches, and Parsonage Houses, and for 
Glebes for the Ministers and Schoolmasters. 

23. You are to take especial Care, that God Almighty be devoutly and 
duly served in all Protestant Churches and Chapels throughout Our said 
Province, in vrirrek Divine Service is performed according to the Rites of the 
Church of England ; the Book of Common Prayer, as by Law established, 
!*• read each Sunday and Holid .y ; and the Blessed Sacrament duly' adminis- 
tered. 

24. You are not to prefer any Protestant Minister to any' ecclesiastical 
Benefice in the Province under your Government, without a Certificate 
fo.m the Right Reverend Father in God the Lord Bishop of London, of his 
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being ccrformable to the Doctrine and Discipline of the Church of England, 
and of a good Life and Conversation ; and if any Person hereafter preferred 
to a Benefce shall appear to you to give Scandal cither by his doctrine or 
manners, you are to use the best means for his Removal. 

25. You are to give orders forthvrirh. that every Protestant Minister 
within ycur Government, be one of the Vestry in his respective Parish ; 
and that no Vestry be held without him, except in case of Sickness, or, 
after Notice of a Vestry summoned, he omit to come. 

26. And to the end. that the ecclesiastical Jurisdiction of the Lord 
Bishop chLondon may take place in Our Province under your Government, 
as far as conveniently may be : We do think ht, that you give all Counten- 
ance and Encouragement to the exercise of the same, excepting only the 
collating to Benefices, granting Licenses for Marriages, and Probates of 
Wills, which We have reserved to you Our Governor, and to the Commander 
in Chief of Our said Province for the time being. 

27. And We do further direct, that no School-master, who shall arrive 
in Our said Province from this Kingdom, be henceforward permitted to 
keep School without the Licence of the said Lord Bishop of London ; and 
that no other Person now there, or that shall come from other Parts, shall 
be admitted to keep School in your Government without your Licence 
first obtained. 

28. You are to take especial Care, that a Table of Marriages, estab- 
lished by the Canons*of the Church of England, be hung up in all places 
.of public Worship according to the Rites of the Church of England. 

29. And it is our further Will and Pleasure, that, in order to suppress, 
as much as in you lies, every species of Vice and Immorality, You forthwith 
do cause all Laws already made against Blasphemy, Prophaneness, Adultery', 
Fornication, Polygamy, Incest, Profanation of the Lord’s day, Swearing, 
and Drunkenness, to be vigorously put in execution in every part of yo.ur 
Government ; and that you take due Care for the punishment of these and 

, every oths- Vice and Immorality by presentment upon Oath, to be made 
to the Temporal Courts by the Church Wardens of the several Parishes 
at proper limes of the Year to be appointed for that purpose ; And for the 
further discouragement of Vice and encouragement of Virtue and good 
Living, (that by such Examples the Infidels may be invited and perswàded 
to embrace the Christian Religion.) You are not to admit any Persons to 
public Trusts and Employments in the Province under your Government, 
whose ill fame and conversation may occasion Scandal. 

30. The Extension of the Limits of the Province of Quebec necessarily 
calls forth your Attention to a Variety of new Matter and new Objects 
of Consideration ; The protection and control of the various Settlements 

.-.-of Canadian Subjects, and the regulation of the Peltry Trade in the upper 
or interior Country on the one hand, and the protection of the Fisheries in 
the Gulph of S* Lawrence, and on the Labrador Coast on the other hand, 
point to Regulations, that require deliberation and despatch. 
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/3k The institution oil inferior Judicatures with limited Jurisdiction 

in Crirr.inii and Civil Matters for the Thhois, Poste S‘ Vincenne, the 
Detroit, Missiiimakinac, and Gaspée has b;5-.-x already pointed out, and the 
Appointment of a Superintendent at each c.\ these Posts is all, that is further 
necessary for their Civif: concerns ; But it will be highly proper, that the 
Limits of each of those Pests, and of every other in the interior Country 
should be fixed and ascertained ; and that m Settlement be allowed beyond 
those Limits ; seeing that such Settlements must have the consequence to 
disgust the Savages ; to excite their Enmity ;-and at length totally to destroy 
the PeltryTrade, which ought to be cherishadand encouraged by every means 
in yoyr Power.- 

£2. It is Our Royal Intention, that the Peltry Trade of the interior 
Country should be free and open to all Qir Subjects, Inhabitants of any 

of Our Colonies, who shall, pursuant to That was directed by Our Royal 
Proclamation of 1763, obtain Licences i’rcm the Governors of any of Our 

said Colonies for that purpose, under osn tries to observe such Regulations, 
as shall be made by Our Legislature of Quebec tor that purpose ; Those 
Regulations therefore, when established, mist be mfede public throughout 
all Our American possessions, and they must have for their object the giving 
every possible facility to that Trade, whichxhe nature of it will admit, and 
as may consist with fair and just dealing swards the Savages, with whom 
it is carried on. The fixing stated times nncplaces for earning on the Trade, 
and adjusting modes of settling Tariffs efi the prices of Goods and Furs, 
and above all the rest,mining the Sale of Spirituous Liquors to the Indians 
will be the most probtbie and effectual means of answering the ends pro- 
posed. These and a variety of other regulations, incident to the nature and 
purpose of the Peltry Trade in the interior Country, are fully stated in a 
Plan proposed by Our Commissioners f or Trade and Plantations in 1764, 
a copy of which is hereunto annexed,1 anud which will serve as a Guide in 
a variety, of cases, in which it may be n ecassary to make provision by Law 
for that important Erar.ch of the American Commerce. 

33. The Fisheries on the Coast of Labrador, and the Islands adjacent 
thereto are objects of the greatest Importance, not only on account of the 
Commodities they produce, but also as Nurseries of Seamen, upon whom 
the Strength and Seciricy of Our Kingdom depend. 

34. Justice and Equity demand, thru: the real and actual property and 
possession of the Canadian Subjects on chat Coast should be preserved 
intirely: and that they should not be molested or hindered in the exercise 
of any Sedentary Fisheries they may have-established there. 

35. Their Claims however extend ta but a small District of the Coast, 
on the greatest part of which District a Cod Fishery is stated to be impracti- 

cable. 
36. Cm.all such parrs of the Coast, where there are nr> Canadian Pos- 

sessions. and more c-ued.rily where a v.ih-.nôle Cod Fishery may be curried 
1 The ,iur. *3 ^ven x!c v, »•> Sowing these Ir.-triurtK ns; see p. 6J4. 

r 
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40. And whereas it a;—car; from the Representation of Our late Gove- 
nor of the District of Tro/s Riviere; that the Iron Work-; at Saint Maurice 

that District are of g pent consequence to Our Service. It is therefore 
.jr Will and Pleasure, tlxr no part of the Lands, upon which the said Iron 

Works were carried on. or from which the Ore used in such Works was 
procured, or which shall I appear to be necessary and convenient for that 
Establishment, either in respect to a free passage to the River Saint Law- 
rence, orfor producing a necessary supply of Wood, Corn, and Hay, or for 
Pasture for Cattle, be granted to any private person whatever. And also 
that as large a District of Land, as conveniently may be, adjacent to, and 
lying round the said Iron Works, over and above what maybe necessary 
for the above purposes, be reserved for Our Use, to be disposed of in such 
manner as We shall hereafter direct and appoint.. 

4'iL And it is Our further Will and Pleasure, that you do consider of 
a proper and effectual method of collecting, receiving, and accounting 
for Our Quit rents, whereby all Frauds, Concealments, Irregularity, or 
neglect therein may le prevented, and whereby the receipt may be effectually 
checked and controlled. And if it shall appear necessary' to pass an Act 
for the more effectually ascertaining, and the more speedily and regularly 
collecting Our Quit rents, you are to prepare the heads of such a Bill, as 
you shaU think may most effectually conduce to the procuring the good 
ends proposed : and to transmit the same to Us by one of Our principal 
Secretaries 'Of State, for Our further Directions therein. And you are also 
to transmit a Duplicate thereof to Our Commissioners for Trade and Plan- 
tations for their information. 

. 42. You are to use your best endeavours in improving the Trade of 
the Province under your Government by settling such Orders and Regu- 
lations therein, with the advice of Our said Council, as may be most accept- 
able to the generality of the Inhabitants; And It is Our express Will and 
Pleasure, that you. do not upon any pretence whatever, upon pain of Our 
Highest Displeasxxe, give your assent to any Law or Laws for setting up 
any Manufactures, and carrying on any Trades, which are hurtful and pre- 
judicial to this Kingdom; and that you do use your utmost endeavours 
to discourage, db.countenance, and restrain any’ attempts, which may be 
made to set up such Manufactures, or establish any such Trades. 

45. And it is. Our Will and Pleasure, that you do not dispose of any 
Forfeitures or Escheats to any person, until the Sheriff or other proper 
Officer have made enquiry by a jury upon their Oaths into the true value 
•thereof; nor until you have transmitted to Our Commissioners of Our 
Treasury a particular account of such Forfeitures, and Escheats, and the 
Value thereof; and j on are to take care, that the produce of such Forfeitures 
and Escheats, in case We shall think proper to give you directions to dispose 
ot the same, be duly paid to Our Treasurer or Receiver General of Our 
said Province; and a :uii account transmitted to Our Commissioners of 
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on, it; will be your Dut;/ to make the Interests of Our British Subjects 
going out to fish there in Ships fitted out from Great Britain the first cbjecr 
of your care, and, as far as circumstances will admit, to establish on that 
Co?iS't the Regulations in favour of British fishing Ships, which have been -o 
wisely adopted by the Act of Parliament passed in the Reign of King 
Wiiliim the Third “for the encouragement of the Newfoundland Fishery 
and you are on no account to allow any possession to be taken, or sedentary 
Fisheries to be established upon any parts of the Coast, that are not already 
private Property, by any persons whatever, except only* such as shall 
prodace annually a Certificate of their having fitted out from some Port 
in Great Britain. 

37. We have mentioned to you the Fisheries upon the Coast of Labra- 
dor, as the main object of your attention ; but the Commerce carried on 
with Savages of that Coast, and the state and condition of those Savar^ 
deserve some regard ; The Society of Unitas Fratrum, urged by a laudable 
Zeal for promoting Christianity, has already', under. Our Protection, and 
with Our Permission, formed Establishments in the Northern parts of that 
Coast for the purposes of civilizing the Natives, and converting them to 
the Christian Religion! Their success has been answerable to their Zeal : 
and ibis Our express Will and Pleasure, that you do give them every' coun- 
tenance and Encouragement in yrnur power, and that you do not allow any’ 
Establishment to be made, but with their consent, within the limits of their 
possesions. 

23. By Our Commission to you under Our Great Seal of Great Britain 
yon are^authorised and impowered, with the advice and consent of Our 
Council, to settle and agree with the Inhabitants of Our said Province of 
Quebec for such Lands, Tenements, and Hereditaments, as now are, or 
shall hereafter be in Our Power to dispose of. It is therefore Our Will and 
Pleasure, that ail Lands, which now are, or hereafter may be subject to 
Our Disposal, be granted in Fief orSeigneurie, in like manner as was practiced 
antecedent to the Conquest of the said Province; omitting however in any 
Grant, tnatshall be passed of such Lands, the Reservation of any Judicial pow- 
ers, or -privileges whatever. And it is Our further Will and Pleasure, that all 
Grants in Fief or Seigneurie, so to be passed by you, as aforesaid, be made 
subjeetto Our Royal Ratification, or Disallowance, and to a due Registry 
thereof within a limited time, in like manner as was practised in regard to 
Grants and Concessions held in Fief and Seigneurie under the French 
Government. 

39. It is Our Will and Pleasure however, that no Grants be made of 
any Lands, on which there is any considerable growth of white Pines fit 
for Masting Our Royal Navy, and which lie convenient for water carriage ; 
But that you do cause all such Lands to be set apart for Our Use, and proper 
regulations made, and penalties inflicted, to prevent trespasses on such 
Traces, ard the cutting down, or destroying the Trees growing thereon. 

\ 
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Our Treasury, or Our High Treasurer for the time being, with the names of 
the persons, to whom disposed. 

44. And whereas Commissions have been granted unto several persons 
in Our respective Plantations in America for the trying of Pirates in those 
parts, pursuant to the Acts for the more effectual suppression of Piracy; 
acxi by a Commission already sent to Our Province of New York Our Gover- 
nor there is empowered, together with others therein mentioned, to proceed 
accordingly in reference to Our said Pro%'ince; Our Will and Pleasure is 
that you do use your best endeavours to apprehend all persons whatever, 
who may have been guilty of Piracy within your Government, or who, 
having committed such Crimes at other places, may come within your 
Jurisdiction, and until we shall think proper to direct the like Commission 
to be established for Our Government at Quebec, you are to send such 
Pirates, with what proofs of their Guilt you can procure or collect, to Our 
Governor of New York, to be tryed and punished under the authority' of 
the Commission established for those parts. 

45. And whereas you will receive from Our Commissioners for executing 
the Ofhce of High Admiral of Great Britain and of Our Plantations a Com- 
mision, constituting you Vice Admiral of Our said Province; you are hereby 
required and directed carefully to put in execution the several powers 
thereby granted you. 

46. Whereas great Inconveniences have happened heretofore by 
Merchant Ships and^other essels in the Plantations wearing the Colours 
borne by Our Ships of War, under pretence of Commissions granted to them 
by the Governors of the said Plantations, and by trading under those 
Colours, not only among Our own Subjects, but also those of other Princes 
and States, and committing divers Irregularities, they may very' much 
dishonour Our Service; For preventing thereof, you are to oblige the Com- 
manders of all such Ships, to which you shall grant Commissions, to wear 
no other Colours, than such as are described in an Order of Council of the 
7th of January 1730, in relation to Colours to be worn by all Ships and 
Vessels, except Our Ships of War. 

47. And whereas there have been great Irregularities in the manner of 
granting Commissions in the Plantations to private Ships of War, you are 
to govern yourself, whenever there shall be occasion, according to the Com- 
missions and Instructions granted in this Kingdom; But you are not to 
grant Commissions of Marque or Reprisal against any Prince or State, 
or their Subjects in amity with Us to any person whatsoever without Our 
special Command. 

43. Whereas We have been informed, that during the time of War, 
Our Enemies have frequently got Intelligence of the State of Our Planta- 
tions by Letters from private persons to their Correspondents in Great 
Britain, taken on board Ships coming from the Plantations, which hath been 
of dangerous consequence; Our Will and Pleasure therefore is, that you 
signify to all Merchants, Planters, and others, that they be very cautious 
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if nime of War, whenever that shall happen, in giving any accounts by Let- 
. p^of the pub’’: State and Conditions of Our Province under your Govern- 
ment; and yot are farther to give directions to all Masters of Ships, or other 
persons, to ' -horn ycu may entrust your Letters, that they put such Letters 
into a-1-àLï.cith a sufficient weight to sink the same immediately, in case of 
imminent danger from the Enemy: And you are also to let the Merchants 
and Planters know; how greatly it is for their Interest, that their Letters 
should not fall into the hands of the Enemy; and therefore that they should 
give like Orders to blasters of Ships in relation to their Letters; and you are 
further to advise all blasters of Ships, that they do sink all Letters, in case 
of danger, in the manner before mentioned. 

49. And whereas the Merchants and Planters in Our Plantations in 
America, have in time of War, corresponded and traced with Our Enemies, 
and carried Intel Igence to them, to the great prejudice and hazard of Our 
said Plantations; you are therefore by ail possible methods to endea%mr to 
hinder such Trade and Correspondence in time of War. 

50. Whereas it is absolutely necessary, that We be exactly informed 
• of the State of Defence of all Our Plantations in America, as well in relation 
•te.'-rim-Stores of War, that are in each Plantation, as to the Forts and Forti- 

:-ituG-.i; there, and what more may be necessary to be built for the Defence 
and Security of the same; you are as soon as possible to prepare an account 
thereof with reiition to Our said Province, in the mdst particular manner; 
and you are therein to express the present-State of the Arms, Ammunition, 
and other Stores of War belonging to the said Province, either in public 
Magazines, or in the hands of privatepersons, together with the State of ail 
places either already fortified, or thatyou judge necessary to be fortified 
for the Security of Our said Province; and you are to transmit the said 
accounts to Us- by one of Our principal Secretaries of State, and also Dupli- 
cates thereof to Our Commissioners for Trade and Plantations, for their 
information, and also a Duplicate thereof to Our blaster General, or princi- 
pal Officers of Our Ordinance, which accounts are to express the particulars 
of Ordinance. Carriages, Bails, Powder, and other sorts of Arms and Am- 
munition in Cur public Stores, and so from time to time of what shali be 
sent to you, or bought with the public Money; and to specify the time of the 
disposal, and the occasion thereof; And you are half yearly to transmit a 
general account of the State of the Fortifications and Warlike Stores specified 
m the mannerabove mentioned. 

51. And In case of any Distress of any other of Our Plantations, you 
.-hall, upon implication o: the respective Governors thereof unto you, 
assist them with what aid the condition and safety of Our Province under 
your Government can spare. 

52. l! any thing shall happen, which may be of advantage or security 
■o Our Province, under your Government, which is not herein, or by your 

'irmiM.-s'ce j_r r.lded tor. Wo do hereby allow unto you, with the advice 
•'ad c;osent rl.Dur Council, to take order fur the present therein, giving 
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Indian Population by Decennial Census 
(1871 - 1551), Departmental Censuses 
(1949, 1954 and 1959) and Estimates 
(1958 and 1960-65), in Quebec. 

I, a a fan Indian Indian 
Year .Population Year Population Year Population 

1871 5,933 1941 1 1,853 19614 21 ,7933 

1S31 7,515 1949 15,970 19524 23,373 

18911 13,351 1951 1 ^ ,631 19634 23,043 

1901 10,142 1954 17,574 15S44 23,709 

191 \  9,993 1553* 20,127 19554 ' 24,446 

1521^ 11,555 1959* 20,543 1966* 25,033 

no 31 12,312 1950* 21 ,154  

1 Racial origin not taken in 1891; the figures have been taken 
•from the report of Department of Indian Affairs. 

2 Extension of the boundaries of Quebec. 

3 Figures corrected due to transfer of population of one band. 

4 As at December 31, 1958-65. 

Source : Annuaire du Que'bec, 51eedition, Table 24, p.187. 
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DOCUMENTS RELATING TO THE CONSTITUTIONAL 
HISTORY OF CANADA OF CANADA 

1759-1791 

ARTICLES OF CAPITULATION, QUEBEC.» 

La Capitulation deman- 
dée d’autre part a été ac- 
cordée par Son Excellence 
General Townsher.d Brig- 
adier des armees de sa Ma- 
jesté Britanique en Améri- 
que de la Maniéré <S: aux 
conditions exprimées cy 
dessous 

Articles .de Capitulation demandés 
Par Mr de Rarnzay Lieutenant Pour Le 
Rcy Commandant Les hautes et Basse 
Ville de Quebec Cher de L’ordre Royal 
& Militaire de S1 Louis à Son Excel- 
lence Monsieur Le General des troupes 
de Sa Majesté Britannique. 

1 The Articles of Capitulation ci Curbec as here given are taken from a photographie re- 
production o: the original documecr. signed by Admiral Charles Saunders. Brigadier General 
George Townshend and M. de Raruisay. which was enclosed in Townshend's despatch to Pitt 
of the 20th Sept.. 1759, giving the emezai account of the capture of Quebec. The despatch and 
the enclosed Articles of Capitulation ate preserved in the Public Record OfKce, London, in Voi. 
SS of the papers relating to "America and the West Indies.' In his despatch General Townsher.d 
thus alludes to the Capitulation:—' The 17at noon before we had any Batter)- erected or couid 
have had any for 2 cr 3 days.. A Flap- ct Truce came out with proposals of Capitulation. which 
1 sent back again to Town a.’’-owing them four Hours to capitulate or no farther Treaty. * * 
The French Grliccr returned at zurht with lerms of Capitulation which with the Admiral were 
consider’d, agreed to. and sigaei. at S in y morning y 1S:!“ instant. The Terms you had we 
granted will i hatter myself be approved of by his Majesty considering y Enemy assembling 
in our Rear, £: what is far more jormuiabie The very Whet i Cold Season which threatened our 
Troops with Sickness & the f.eet with some Accident. It had made our Road so bad we couid 
not bring up a Gun for same time, add to this y advantage of entring y Town with the wads 
ir. a Defensible State, and y being able to _puc a Garrison there strong enough to prevent aii 
Surprise, these I hope wiii be ceern'd a sutr.cient Consideration for granting y them. Terms 
2 izave the Honour to propose to yea." 

Admira! Saunders, ir. a letter to 
of the Articles of Capitulation.' Nes  ,   w iave a 
immediately after the battle of the Plains on the 13th of September, as Montcalm a; 
letter to Town;head on that day. in which he acknowledged that he was compelled to surrender. 
On the 14th. M. deTtamesay received a communication from the British Commander referring 
to the arrangements for rm-v» «... -t.«    '— -• ■ — •— ' ' ' 

 „  Hwitaaie ci tr.c variations in British.ofsic —. —    
mj vrreions of the introductory- claes-s o: the Capitulation: , 

Articles dc Capitulation demandées par Mr de Ramzay Lieutenant pour le Roy. Commandant 
b-* Hautes et Basses Villes de Québec..Chevalier de i’Ordre Royal et Militaire deS' uduts. a .*spn 
Excrll-ncr Monsieur le Générai de; Trcupe; de S"a Majesté Britannique: La Capitu.atioa de- 
mandée d’autre Fart a été accordée par Son Excellence General Townsher.d,_ Bngaaier ces 
Armr* dr Sa Majesté Britannique ea Amérique, de la Maniéré ct aux Conditions exprimées 
c"y-o~***ou.-: . 

(Impers relative to the Province of Quebec, ordered to be printed 21st April 1791. Copied 
la Canar*—n Archives. Q. 62 A, Pu 1. p. 103.) 

ARTICLES DE CAPITULATION 
Demandée par M. dc Ramsay, Lieutenant pour le Roi. commandant les Hautc3 ct Basse- 
dc Lhn’bec, Chef de l'ordre militaire de St. Louis, à son Excellence le General des Troupes 

5* Britannique.—“La Capitulation demandée de l'autre part, a été accordée par ton 
x-arrbrncr I'Arr.lrai Saunders, ec son Excellence le Général Townshend, etc. aie. etc. de ia 

■‘TV rt condition exprimée ci-dcssous.” 
(Capitula*   ‘ - 

’ -- 

   ..(i.iinrt cr-clcsSOUS.” . 
fCaW.utzt::;.-.- and Extracts of Treaties Relating to Canada: with His Maje: 
eg S 7W. rstnhh-hing liie Government of Quebec, p. 3. Printed by Ailnan 

* TV-eirt u, Llit iCing s Most Excellent Majesty. 1797.) ^th His Majesty’s Proclama- 
ted bv Wiihan Vcmdenvciden, 

■ i 
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(Translation)1 

ARTICLES OF CAPITULATION 

Demanded by Mr. do Ramsay, the King’s Lieutenant, commanding the 
high anal law Towns of Quebec, Chief of the military order of St. 
Lewis, to His Excellency the General of the troops of His Britannic 
Majesty.— “The Capitulation demanded on the part of the enemy, 
"and granted by their Excellencies Admiral Saunders and General 

. “Townshund, &c., &c., Sic., is in manner and form hereafter expressed.” 

I. 

' Mr. de Ràmsay demands the honours of war for his Garrison, and that 
it shall be sent baric to the army in safety, and by.the shortest route, with 
arms, baggage, six pieces of bmss cannon, two mortars or howitzers, and 
twelve rounds for each of them.—“The Garrison of the town, composed of 
“Land forces, marines and sails rs, shall march out with their arms and 
"baggage, drums beating, matches lighted, with two pieces of french cannon, 
"and twelve-rounds for each piece; and shall be embarked as conveniently 
"as possible..to be sent to the first pert in France.” 

ct 
) 

II. 

That thïinhabitants shall h* preserved in the possession of their houses, 
goods,.'effects, and privileges.—‘‘Granted, upon their laying down their 
aryns.” 

. III. ' , ' • 
That therinhabitants shall net be accountable for having carried arms in 

the defence of the town, for as much as they were compelled to it, and that 
the inhabitants of the colonies, c£ both crowns, equally serve as militia.— 
"Granted.” 

IV. 

That the effects of the absent officers and citizens shall not be touched. 
-"Granted.”- 

V. 

That the inhabitants shall not be removed, nor obliged to quit their 
houses, until their condition shall be settled by their Britannic, and most 
Christian Majesties—“Granted.’' , 

1 The French 'met of the Articles of Capitulation being the official one. there is no author- 
itative English version. The English text here given follows that contnined in "Capitulations 

Extracts of Treaties Relating to CancrE'a." already cited, and which corresponds to the 
French text there given. This version, as retards the British concessions, is practically identical 
with that contained in Knot's "Historical Journal of the Campaigns in North America.” Vol. 
II. p. 37. as also in chc "Annual Register" for 1759. p. 247. The version contained in "Papers 
Relative to the Province of Quebec." of 1791, diners slightly frotn these. 
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done to them, on any pretence whatever. They snail have liberty to keep, 
let or sell them, a?well to the French as to the British; to take arvay the 
produce of them in Bills of exchange, furs, specie or other returns, whenever 
they shall judge proper to go to France, paying their freight, as in the 
XXVIth Article. They shall also'have the furs which are in the posts above, 
and which belong to them, and may be on the way to Montreal; and, for 
this purpose, they shall have leave to send, this year, or the next, canoes 
fitted-out, to fetch such of the said furs as shall have remained in those 
posts.—“Granted as in the XXVIth article.” 

ARTICLE XXXVIII 

All the people who have lefttAcadia, and who shall be found in Canada 
including the frontiers of Canadien the side of Acadia, shall have the same 
treatment as the Canadians, and shall enjoy the same privileges.—“The 
“King is to dispose of his ancient Subjects: in the mean time, they shall 
“enjoy the same privileges as th e Canadians.” 

not 
M wm 
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. • - ARTICLE XXXIX 

None of the Canadians, Acadians or French, who ère now in Canada, 
and on the frontiers of the colony, or. the side of Acadia, Detroit, Michiili- 
maquinac, and other places and posts of the countries above, the married 

d unmarried soldiers, remaining in Canada, shall be carried or transported 
'into the British coionies, or to Gront-Britain, and they shall not be troubled 
for having carried arms—“Granted, except with regard to the Acadians.” 

ARTICLE XL 

The Savages or Indian allies of his most Christian Majesty, shall be 
maintained in the Lands they inhabit; if they clause to remain there; 
they shall not be molested on any pretence whatsoever, for having carried 
arms, and served his most Christian Majesty; they shall have, as well as 
the French, liberty of religion, and shall keep their missionaries. The 
actual Vicars General, and the Bishop, when the Episcopal see shall be 
filled, shall have leave to send to them new Missionaries when they shall 
judge it necessary.—“Granted except the last article, which has boon al- 
ready refused.” . . 

ARTICLE XLI 

The- French, Canadians, and Acadians of what state and condition 
somrar, who shaii remain in the colony, shall not be forced to take arms 
gainst his most Christian Majesty,, or his Allies, directly or indirectly, 
on any occasion whatsoever; the British Government shall only require 
c! them an exact neutrality.-—"They become Subjects of the King.” ■ 

X 



A PROCLAMATION OF 1763 

<■ 

Appendix "B" 

CT~orge R. 

Whereas We have taken into Our Royal Consideration 
the:' extensive and valuable Acquisitions in America, secured 
to our Crown by the late Definitive Treaty of Peace, concluded 
at. Paris, the 10th Day of February last; and being desirous 
that all Our loving Subjects, as wel1 of our Kingdom as of our 
Colonies in America, may avail themselves with all convenient 
Speed, of the great Benefits and Advantages which must accrue 
therefrom ta their Commerce, Manufactures, and Navigation, we 
irave thought: fit, with the Advice of Our Privy Council, to 
issue this aur Royal Proclamation, hereby to publish and 
declare to all our loving Subjects, that we have, with the 
Advice of car Said Privy Council, granted our Letters Patent, 
under our Great seal of Great Britain, to erect, within the 
Countries arrd Islands ceded and confirmed to Us by the said 
Treaty, Four distinct and separate Governments, styled and 
called by tira names of Quebec, East Florida, West Florida and 
Grenada, and limited and bounded as follows, viz. 

Ffrst--The Government of Quebec bounded on the 
Labrador Coast by the River St. John, and from thence by a Line 
drawn from the Head of that River through the Lake St. John, 
to ;the South end of the Lake Nipissim; from whence the said 
Line crossing the River St. Lawrence, and the Lake Champlain, 
in 45, degrees of North Latitude, passes along the High Lands 
which divide the Rivers that empty themselves into the said 
River St. Lavrence from those which fall into the Sea; and also 
along the North Coast of the Baye des Chaleurs, and the Coast 
of the Gulph: of St. Lawrence to Cape Rosieres, and from thence 
•crossing the- Mouth of the River St. Lawrence by the West End of 
the Island af Anticosti, terminates at the aforesaid River of 
St. John. 

Secondly--The Government of East Florida, bounded to 
the Westward by the Gulph of Mexico and the Apalachicola River; 
to the Northward by a Line drawn from that part of the said 
River where the Chatahouchee and Flint Rivers meet, to the 
source of St- Mary's River, and by the course of the said River 
to the Atlantic Ocean; and to the Eastward and Southward by the 
Atlantic Ocean and the Gulph of Florida, including all Islands 
wiithin Six Leagues of the Sea Coast. 

Thirdly--The Government of West Florida, bounded to 
the sourthward by the Gulph of Mexico, including all Islands within 
Six Leagues of the Coast, from the River Apalachicola to Lake 
Pontchartrain:; to the Westward by the said Lake, the Lake 
Maurepas, and the River Mississippi; to the Northward by a Line 
drawn due East from that part of the River Mississippi which 
lies in 31 Degrees North Latitude, to the River Apalachicola or 
Chatabouchee; arrd to the Eastward by the said River. 

1 
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rwr-thly--The Government of Grenada, comprehending the 
Island af inet name, together with the Grenadines, and the 
Islands of [mminico, St. Vincent's and Tobago. 

And to the end that the open and free Fishery of our 
Subjects may be extended to and carried' on upon the Coast of 
Labrador, and the adjacent Islands, We have thought fit, with the 
advice of our said Privy Council, to put all that Coast, from the 
River S.f John’s to Hudson's Straights, together with the Islands 
of Antfjosci and Madeleine, and all other smaller Islands lying 
upon fie said Coast, under the care and Inspection of our 
Governor of Newfoundland. 

We have also, with the advice of our Privy Council, 
thought fit to annex the Islands of St. John's and Cape Breton, 
or IsTe Royale, with the lesser Islands adjacent thereto, to our 
Government of Nova Scotia. 

We have also, with the advice of our Privy Council 
aforesaid, annexed to our Province of Georgia'all the lands lying 
between the Rivers A1atamana and St. Mary's. 

And whereas it will greatly contribute to the speedy 
settling our said new Governments, that our loving subjects should 
be informed of our Paternal care, for the security of the 
Liberties and Properties of those who are and shall become 
Inhabitants thereof. We have thought fit to publish and declare, 
by this Our Proclamaticn, that We have, in the Letters Patent 
under our Great Seal of Great Britain, by which the said Govern- 
ments are constituted, given express Power and Direction to our 
Governors of our Said Colonies respectively, that so soon as the 
state and circumstances pf the said Colonies will admit thereof, 
they shall, with the Advice and Consent of the Members of our 
Council, summon and call General Assemblies within the said 
Governments respectively, in such manner and Form as is used and 
directed in those Colonies and Provinces in America which are 
under our immediate Government; and We have also given Power to 
the said Governors, with the consent of our Said Councils, and the 
Representatives of the People so to be summoned as aforesaid, to 
make, constitute, and Ordain Laws, Statutes, and Ordinances for the 
Public Peace, Welfare, and good Government cf our said Colonies, 
and of the People and Inhabitants thereof, as near as may be 
agreeable to the Laws of England, and under such Regulations and 
Restrictions as are used in other Colonies; and in the mean Time, 
and until such Assemblies can be called as aforesaid, all persons 
Inhabiting in or resorting to our Said Colonies may confide in our 
Royal )n :he Enjoymenc of the Benefit of the Laws of 
our Realm of Eng.and; for which Purpose We have given Power under 
cur Great Seal to cue Governors jo our said Colonies respectively 
to erect and constitute, with the Advice or our said Councils 
respectively, Courts of Judicature and public Justice within our 
Said Colonies for nearing and determining all Causes, as well 
Crimin'*1 as Civil, according to Lew and Equity, and as near as may 
be agreeable to the Laws of England, with Liberty to all Persons 
v;no think themselves aggrieved by the Sentences of such Courts, 
it: a 1 : C;vi! Cases, to appeal, under the usual Limitations and 
Reste'étions, te Os me our Privy Council. 
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We have also thought fit, with the advice of our Privy 
Council as avoresaic, iJ give unto tnc Cc'.crncrc and Councils 
of our said Three r-evv Colonies, upon the Continent full Power 
ar.d Authority-tj aettiie and agree with the Inhabitants of our said 
new Colonies or with any other Persons who shall resort thereto, 
for such Lands., To:rerents and Hereditaments, as are now or here- 
after shall b’.s r'rr our Power to dispose ’of; and them to grant to 
any such Pe^n'jr or Persons upon such Terms, and under such moderate 
Quit-Rents, Services and Acknowledgments, as have been appointed 
and settled in our ciner Colonies, and under such other Conditions 
as shall appear to us to be necessary and expedient for the 
Advantage of the Grantees, and the Improvement and settlement of 
our said Colonies. 

And Whereas, We are desirous, upon all occasions, to 
testify our Royal Sense and Approbation of the Conduct and 
bravery of the Officers and Soldiers of Our Armies, and to 
reward the same, We do hereby command and impower our Governors 
of our sard Three new Colonies, and all other our Governors or 
our several Provinces on the Continent of North America, to 
grant without Fee or Reward, to such reduced Officers as have 
served in North America during the late War, and to such Private 
Soldiers as have been or shall be disbanded in America and are 
actually residing there, and shall personally apply for the same, 
the-following Quantities of Lands, subject, at the Expiration of 
Ten Years, to the same Quit-Rents as other Lands are subject to in 
the Province within which they are granted, as also subject to the 
same Conditions of Cultivation and Improvement; vis. 

To every Person having the Rank of a Field Officer ...5000 acres 
; To every Captain 3,000acres 

> To every Subaltern or Staff' Officer 2,000acres 
To every Non-Commission Officer •.  200 acres 
To every Private Man."" 50 acres 

We do likewise authorize and require the Governors and 
.Commanders in Chief of ail our said Colonies upon the Continent 
of North America to grant the like Quantities of Land, and upon the 
same conditions, to such reduced Officers of our Navy of like 
Rank as served on board our Ships or War in North America at the 
times of the Reduction of Louisburg and Quebec in the late War, 
and who shall personally apply to our respective Governors for 
such Grants. 

And whereas it is just and reasonable, and essential to 
our Interest, and the Security of our Colonies, that the several 
Nations or Tribes of Indians with whom We are connected, and who 
live under our Protection, should not be molested or disturbed in 
the Possession of such Parts of our Dominions and Territories as, 
not having been ceded to or purchased by Us, are reserved to them, 
or any of them, as their Hunting Grounds.—We do therefore, with 
the Advice of our Privy Council, declare it to be our Royal Willi 
and Pleasure, that no Governor or Commander in Chief in any of our 
Colonies of Quebec, East Florida, or West Florida, do presume, 
upon any pretence whatever, to grant Warrants or Survey, or pass 
any Patents for Lands beyond the Bounds of their Respective 
Governments, as described in their Commissions; as also that no 
Governor o* Commander in Chief in any of our other Colonies or 
Plantation- in America do presume for the present, and until our 
further PTaasiire be known, to grant Warrants of Survey, or pass 
Patents for any Lands beyond the Heads or Sources of any of the 
Rivers whici fa If] into the Atlantic Ocean from the West and North 
West, or up.cn any/ Lands whatever, which, not having been ceded to 
or purchased by L's as aforesaid, are reserved to the said 
Indians, or any of them. 
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And We do further declare it to be Our Royal Will 
and Pleasure, for the present as aforesaid, to reserve under 
our Soverifj.ity, Protection, and Dominion, for the'use cf the 
said Indians, all the Lands and Territories not included with- 
in the Limits of Our said Three New Governments, or within the 
Limits zf the Territory granted to the Hudson's Bay Company, 
as al’so *11 the Lands and Territories lying to the Westward of 
the Sources of the Rivers which fall into the Sea from the 
West and North West as aforesaid; 

And We do hereby strictly forbid, on Pain of our 
Displeasure, all our loving Subjects from making any Purchases 
or Settlements whatever, or taking Possession of any of the 
Lands above reserved, without our especial leave and Licence 
for that Purpose first obtained. 

And, We do further strictly enjoin and require all 
Persons whatever who have either wilfully- or inadvertently 
seated themselves upon any Lands within the Countries above 
described, or upon any other Lands which, not having been 
ceded to or purchased by Us, are still reserved to the said 
Indians as aforesaid, forthwith to remove themselves from such 
settlements. 

And whereas great Frauds and Abuses have been committed 
in purchsing Lands of the Indians, to the Great Prejudice of 
OUT Interests, and to the great Dissatisfaction of the said 
Indians; In Order, therefore, to prevent such Irregularities 
for the future, and to the end that the Indians may be convinced 
of our Justice and determined Resolution to remove all reasonable 

. Cause of Discontent, We do, with the Advice of our Privy Council 
strictly enjoin and require, that no private Person do presume 
to make any Purchase from the s^id Indians of any Lana's reserved 
to the said Indians, within those parts of our Colonies where, 

‘ We have thought proper to allow Settlement; but that, if at any 
Time any of the said Indians should be inclined to dispose of the 
said Lands, the same shall be Purchased only for Us, in our Name 
at some public Meeting or Assembly cf the said Indians, to be 
held for that Purpose by the Governor or Commander in Chief of 
our Colony respectively within which they shall lie; and in case 
they snail lie within the limits of any Proprietary Government, 
they shall be purchased only for the use and in the name of such 
Proprietaries, conformable to such Directions and Instruction as 
We or they shall think proper to give for that Purpose; And we 
do, by the Advice of our Privy Council, declare and enjoin, that 
that Trade with the said Indians shall be free and open to all our 
Subjects whatever, provided that every Person who may incline to 
Trade with the said Indians to take cut a Licence for carrying on 
such Trade from; sV nor or Commander in Chief of any of Our 
Colonies respeVWy oeere such Person shall reside, and also 
give Security ,-ôs-j-re such Regulations as We snail at any Time 
think fis, by ves or by our Commissaries to be appointed 
for this Purpose, ; vlrect and appoint for the Benefit of the 
said Trade; 

Arc v - 
Governors a-.; ; 
as we II th:>3„ 
Government 
without .-Vi 
Cordi mV. \ -• 
fordo Le-i ■*: 
refuse or ra; e 

e:>y authorize enjoin, and require the 
vs in Chief of all our Colonies respectively 

Immediate Government as those under the 
•>* ur Proprietaries, to grant such Licences 

. r;king special Care to insert therein a 
M.cnce shall be void, and the Security 
'■ -'.sen to whom the same in granted shall 

deserve such Regulations as We shall think 
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Ard we do further expressly enjoin and require all 
Officers whatever, as well Military as those Employed in the 
Management and Direction of Indian Affairs, within the 
Territories reserved as aforesaid for the use of the said 
Indians, to seize and aoprehend all Persons whatever, who 
standing charged with Treason, Misprisions of Treason, 
Murders, or other Felonies or Misdemeanors, shall fly from 
Justice and take Refuge in the said Territory, and to send them 
under a proper guard to the Colony where the Crime was comm- 
itted of which they stand accused, in order to take their 
Trial for the same. 

Given at our Court at St. James's the 7th Day of 
October 1763, in the Third Year of our Reign. 

GOD SAVE THE KING 

1. - Taken from the text as contained in the "Papers Relative 
to the Province of Quebec, 1791, in the Public Record Office. 
Copies in the Canadian Archives Q 62A, pt. I, p. 114 

2. The attitude of the Home Government at this time, on the sub- 
ject of immigration, the kind of immigrants to be favoured, and 
even the neef of an outlet for surplus population on the part 
of some of the older colonies >n America, may be gathered from 
a report of the Lords of Trade, Nov. 5, 1761, upon the proposal 
to transport a number of.^Germans to the American Colonies after 
the peace. They point out that as "regards colonies possessed 
before the war, the increase of population is such as scarce to 
leave room in seme of them for any more inhabitants. The 
encouragement and advantages of the less populated southern 
colonies are such as to induce sufficient migration without 
burdening the public. Our own reduced sailors and soldiers 
would be more proper objects of national bounty, and better 
colonists, than foreigners, whose ignorance of the English 
language, laws, and constitution cannot fail to increase those 
disorders and that confusion in our Government, which the too 
great migration of people from Germany has already fatally 
introduced in seme of our most valuable possessions. 

Source: A Proclamation (1763) King George 
Archives Report 1907, Constitutional Documents 
3759-1791 p. 119. 
Indian affairs (RG 10, Volume 10024) 
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THE QUEBEC ACT. 1774 

14 George III, c. 83 (U.K.) 

An Act for making more effectuai Provision 
for the Governmentt of the Province of 
Quebec in North America. 

"WHEREAS his Maiesty, by his Ror-cl 
Proclamation bearing Date the seventh D^- 
of October, in the third Year of his Reign, 
thought fit to declare the Provisions which 
had been made in respect to certain Counrris^ 
Territories, t.r.d Islands in America, ceded JO 

his Majesty by the definitive Treaty of Peace, 
concluded at Paris on the tenth day td 
February", one thousand seven hundred ami 
sixty-three : And whereas, by the Arrar.çe- 
ments made by the said Royal Proclamation; 
a very large Extent of Country, within whicri 
there were several Colonies and Settlements 
of the Subjects of France, who claimed t'-o 
remain therein under the Faith of the saùü 
Treaty, wa3 left, without any Provision beirsg 
made for the Administration of Civil Govern- 
ment therein ; and certain Parts of tbs 
Territory of Canada, where sedentary Fisher- 
ies had been established and carried on hw 
the Subjects1, of France. Inhabitants of the 
said Province of Canada, under Grants and 
Concessions from the Government thereof, 
were annexed- to the Government of New- 
foundland, and thereby sub;geted to Regula- 
tions inconsistent with the Nature of such 
Fisheries:” May it therefore please your most 
Excellent Majesty that it maybe enacted: 
and be it enactedby the King’s most Excellent 
Mcjcsty, by and with the Advice and Consent 

the Lords Spiritual and Temporal, and 
Commons, in this-present Pari in;rent assent- 
h‘!-d, and by t! fe Authority of tîb came. That 
»!l rtie Territo;res. Islands, anditlountries in 

No 2 " 

ACTE DE QUÉBEC DE 1774 

y 14 George HT, c. S3 (R.-U.) 

Acte qui régie plus solidement le Gouverne- 
ment de la Province de Québec dans 
l’Amérique Septentrionale. 

«COMME Sa Majesté, a jugé à-propos, par Préambule 
sa Proclamation R.oyaie. en date du septième 
jour ^’Octobre, dans la troisième année de 
son régné, de déclarer les reglements faits à 
l’égard de certains pals, territoires et isles en 
Amérique, qui lui ont été cédés par le traité 
définitif de paix, conclu à Paris le dixiéme 
jour de Février, mil sept cens soixante-trois: 
et comme par les arrangemens faits par la 
dite Proclamation Roiale, une très grande 
étendue de païs, dans laquelle étaient alors 
plusieurs colonies et étabüssemens des sujets 
de France, qui ont réclamé d y demeurer sur 
la foi du dit traité, a été laissée, sans qu’on y 
ait fait aucun reglement pour l’administration 
du gouvernement civil, e! que certaines parties 
du territoire du Canada, où ont été établies 
et exploitées des pêches sédentaires par les 
sujets de France habitans de la dite province 
du Canada, sur des donations et concessions 
du gouvernement d’icelle, on t été jointes au 
gouvernement de Terre-neuve, et en consé- 
quence soumises à des regiemens incompati- 
bles avec la nature des dites pêches:» Si à ces 
causes votre très Excellente Majesté veut 
permettre qu’il soit Etabli, et il est Etabli par 
le Roi sa très Excellente Majesté, de i’nvis et 
consentement des Seigneurs Spirituels et 
Temporels, et des Communes, assemhlés en 
ce présent Parlement, et par l’autorité d’iceiui. 
(pie tous les territoires, isles et pals, dans U»imimim. 
l’Amérique Septentrionale, appartenons à la j|”rlf'*r' 
couronne de la Grande Bretagne, bornés au i,Wri.|Uf 
Sud par une ligne prise de la Baïe des s*pi»nin«in*i* 

•pparirnarj a 
UCnndf 
Bretagne 

! 
I 
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tRP.iwd Î0 

the Province 
of Quebec 

ITol to affect 
the Bouf.dAhe* 
of to/ other 
Coles/; nor fo 
a*axe void other 
BijhU former!/ 
f/ir.ted 

North /*Vnen**a. hrlnn^ins tc* îbe Crown of 
.Great Britain. ::.!« • i on tile South by 2 

Line from the- Bav i T.- J«-»irs. alone the 
High. Lands which liuni.- rhe Rivers that 
etnp t>* rhe.T.selves mto the River Saint 
Lavvrcri'S from ;nu.-<- «inch fall into the Sea, 
to Print in forts me Decrees of Northern 
Latitude, on the I-.a-.irn [tank of lise River 
Conneriteut. keepuv. the same Latitude 
directly West, through 'h.e Lake Champlain, 
until, in the same Lawn »!■>, it meets the River 
Samr Law: nee; iron: iltence up the Eastern 
Bani of t: e said Riw-r to tiie Lake Ontario; 
thence through tin- f ake Ontario, and the 
Rirar commonly v::!i Niagara; and thence 
along by the Eastern South-eastern Bank 
of Lake Erie, îoliouni^ (Ht.* said Bank, until 
the same shall be iiis«?-rt-(cii by the Northern 
Boundary, granted fin the Charter of the 
Province of Pensykmua. in case the same 
shid! he so intersected, and from thence along 
thesaid Northern an.ii Western Boundaries of 
th* said Province, na.td the said Western 
Boundary strike tin- t'hio: But in case the 
saxi Bank ct the sat. : Lake shall not be found 
to be so intersected, :ln-ti following the said 
Bank until it shall nr.ave at that Point of the 
said Bank which shafi l>c nearest to the North- 
western Angle ol th,e said Province of 
Pensylvania, and ilmnc by a right Line, to 
the said North-wenrern Angle of the said 
Province; and the*..- along the western 
Boundary 01 the smi Province, until it strike 
the River Ohio; and along the Bank of the 
said River, Westward, to the Banks of the 
Mississippi, and Northward to the Southern 
Boundary of the territory granted to the 
Merchants Adventurer; of England, trading 
to Hudson's Bay ; an .- also all such Territories, 
Islands, ana Country, which have, since the 
teith of February, one thousand seven 
hundred and sixty-thi.-,-. been made Part of 
the Government of Newfoundland, be, and 
they are hereby, during his Majestv’s Pleasure, 
annexed to. and nuuN l“:lrt and Parcel of. the 
Province of Quebec, o- . rented and established 
bj the said Royal Pr.-^Luimtion of the seventh 
of October, one thou-enui seven hundred and 
sixty-three. 

51. Provided alwiiy», That nothing herein 
contained, relative ».,■ ihe Boundary of the 
Province ot Quebec. dml! in anywise* affect 
the-Boundaries of uuy-other Colony. 

III. Provided always, and be it enacted. 

Chaleurs, le long des montagnes uni i{i\j*,»nt 
les rivieres qui se déchargent dans ie fleuve 
St. Laurent, d’avec celles cjui torn ce rit d.un |* 
mer, à lin point sous les quarante-cinq -decré* 
de latitude Nord, sur les rives de l'Est de la 
rivière Connecticut: en gardant la même 
latitude directement à l'Ouest au travers du 
Lae Champlain jusqu’au fieuve St. Laurent 
dans la même latitude; de-là en suivant les 
rives ce l'Est du dit fleuve au Lac Ontario, 
de-là au travers du dit Lac Ontario et de la 
riviere vulgairement appellee Niagara; et de- 
là le long des rives de l'Est et Sud-est du Lac 
Erie, en suivant les dites rives jusqu'à l'endroit 
où elles seront intersectées par les bornes 
Septentrionales accordées par la charte de la 
province de Pensylvanie, au cas qu'eiies soient 
ainsi intersectées; et de-là le long des dites 
bornes Septentrionales et Occidentales de la 
dite province jusqu’à ce que les dites bornes 
Occidentales rencontrent l'Ohio ; mais dans le 
cas où les dites rives du dit Lac ne se trouvent 
point ainsi intersectées, alors en suivant les 
dites rives, jusqu’à ce qu'on soit parvenu à 
une pointe des dites rives; qui sera la plus 
voisine au Nord-ouest de l’angle de la dite 
province de Pensylvanie, et de là par une 
droite ligne au dit angle au Nord-ouest de la 
dite province; et de-là le long de la borne 
occidentale de la dite province jusqu’à ce 
quelle rencontre la riviere Ohio et le long des 
rives de la dite rivière à l’Ouest, aux rives du 
Missisippi; et au Nord aux bornes Méridio- 
nales du pais concédé aux marchands d'An- 
gleterre qui font la traite à la Baie de 
Hudson; ainsi que tous les territoires, isles et 
païs qui ont depuis le dixiéme jour de Février, 
mi! sept rens-soixante-trois. fait partie du 
Gouvernement de Terre-neuve, sont, et ils 
sont par ces présentes durant le plaisir de sa 
Majesté, annexes et rendus parties et portions 
de la Province de Québec, comme elle a été 
érigée et établie par la dite Proclamation 
Royale du sept Octobre.mil sept cens soixante- 
trois. 

II. A condition toutefois, que rien rie ce qu; >•*caryi 
est contenu en ceci, concernant les limites d? , h 
la provinre de Québec, ne dérangera en Cota»» 
aucune façon les bornes d’aucune autre 
colonie. 

III. Pourvu aussi, et il est Etabli, que rien Ni 
de. cf qui t- st contenu dans ce; Acte ne 
s'étendra, ou s’entendra s'étendre à annuoer. 
changer ou nliérer aucuns droits, ti res ou 
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'Jfcat nothing in this Art conifiined shall 
extend, or it- construed to «'veuri, to make 
void, or to vary or alter any Eight. T itle, or 
Possession, derived under any Grant. Con- 
veyance. or otherwise howsoever. of or to any 
Lands with hr the said Province, or the 
Provinces thereto adjoining: hut that the 
same shall remain and he in force, and have 
Effect, as if this Act had never been made. 

“IV. .And whereas the Provisions, made by 
ouJe tjje said Proclamation, in resoert to the Civil 

fcritvTrovuif* t n , 
•• • Government of tne said rrormce of Quebec. 

and the Powers and Authorities given to the 
Governor and other Civil Officers of the said 
Province, by the Granrs tand Commissions 
issued in consequence thereof, have been 
found, upon Experience. \c< be inapplicable 
to the State and Circumstances of the said 
Province, the Inhabitants w iereof amounted, 
at the Conquest, to above sg«y-five thousand 
Persons professing the Religion of the Church 
of Rome, and enjoying an established Form 
of Constitution and System of Laws, by which 
their Persons and Property had been protect- 
ed, governed, and ordered, for a long Series 
of Years, from the first Establishment of the 
said Province of Canada;" be it therefore 
'further enacted by the Authority aforesaid. 
That the said Proclamation, sa. far as tîie 
same relates to the said Province of Quebec, 
and the Commission under the Authority 
whereof the Government or the said Province 
is at present administered, and all and every 
the Ordinance and Ordinances made by the 
Governor and Council of Quebec for the Time 
being, relative to the Civil Government and 
Administration of Justice in the said Province, 
and all Commissions to Judges and other 
Officers thereof, be, and the same are hereby 
revoked, annulled, and made void, from and 
after the first Day of May, one thousand 
seven hundred and seventy-five. 

“V. Anc; for the more perfect Security and 
Ease of the Minds of the Jahabitants of the 
said Province.” it is hereby declared. That his 
Majesty’s Subjects, professrrg the Religion of 
the Church of Rome of and in the said 
Province of Quebec, may have, hold, and 
enjoy, the free Exercise of the Religion of the 
Church of* Rome, subject to the King’s 
Supremacy, declared and established by an 
Act. made ;a the first Year of the Reign of 
Queen Elizabeth, over all the Dominions and 
Countries which then did, or thereafter should 

possessions, résultans de quelques concessions, 
actes de cession, ou d'autres que ce soit, 
d’aucunes terres dans la dite province, ou 
provinces y joignantes, et que les dits titres 
resteront en force, et auront le même effet, 
comme si cet Acte n’eut jamais été fait. 

IV. «Et comme les reglemens faits par la 
dite Proclamation, eu égard au gouvernement 
civil de la dite province de Québec, ainsi que •.HWI.MM 

les pouvoirs et autorités donnés au Gouverneur "r— ,r 

et autres officiers civils en la dite province, 
par concessions ou commissions données en 
conséquence d'iceux. ont par l'expérience, été 
trouvés désavantageux à l’état et aux circons- 
tances de la dire province, le nombre de ses 
habitons montant à la conquête à plus de 
soixante-cinq milles personnes qui professaient 
la Religion de l’Eglise de Rome, et qui 
jouissaient d’une forme stable de constitution, 
et d’un sistême de ioi.x. en.vertu desquelles 
leurs personnes et leurs propriétés ont été 
protégées, gouvernées et réglées pendant une 
longue suite d'années, depuis le premier 
établissement de la dite province du Canada :» 
II est à ces causes, aussi Etabli par la susdite 
autorité, que ia dite Proclamation, quant à ce 
qui concerne la dite province de Québec, que 
les commissions en vertu desquelles la dite 
province est à présent gouvernée, que toutes 
e£ chacune ordonnances faites pendant ce 
tems par le Gouverneur et Conseil de Québec, 
qui concernent le gouvernement civil et 
l’administration de la justice de la dite 
province, ainsi que toutes les commissions de 
juges et autres officiers d’icelle, sont, et elles 
son! par ces présentes infirmées, révoquées et 
annullées, à compter depuis et après le premier 
jour de Mai. mil sept cens soixante-quinze. 

V. «Et pour la plus entière sûreté et Lu h«im»n-rf» 
tranquillité des esprits des hahitans de la dite 
province.» Il est par ces présentes Déclaré. Rfiimm 
que les sujets de sa Majesté professant la 
Religion de l’Eglise de Rome dans la dite *,i„ 
province de Québec, peuvent avoir, conserver R«i. »«» i-»f 
et jouir du libre exercice de la Religion de “.'Y, 

' • * T* .O 

l’Eglise de Rome, soumise a la Suprématie 
du Roi. déclarée et établie par un acte fait 
dans la première année du régné de la Reine 
Elisabeth, sur tous les domaines et pais qui 
appartenaient alors, ou qui appartiendraient 
par la suite, à la couronne impériale de ce 
royaume; et que le Clergé de la dite Eglise "J']1"1'' 
peur tenir, recevoir et jouir de ses dûs et droits J, 
accoutumés, eu égard seulement aux personne» •.rmiiumn 

Qu*»*** |M*uten* 
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.in rl.e Imperii''-! Cro-vn of this Realm ; 
• tv-iXe CtV'jy 
en.jji rher? 

xticiueii dur» 

frsvbion n»y 
br.tr* le b y Su 

fer the 
f'Jïpcet of the 
Wor^aranr 
Oern* 

K"6 Person 
profrseinj the 

Hellion obÜ-ed 
to nire the Oath 
of 1 Eîix. but to 
faite, before the 
Governor. Af. 
the follovinj 
Oath 

The Oath- 

Penons refusing 
the Oath to be 
fubjeet to the 
Penalties by Art 
I El is. 

and t.:%v 
h..M . revive. 
Dues-nd Rig 
only.ns ‘.hall proiess ü.e 

rierrv of tb*r said Ch jren may 
and enjoy,, their arru-tomed 
ts. with respect to .such Persons 

i 

\ •! rovi ! o H nev v ;îiess. That it shall be 
iaviül for his Majesty, his Heirs or Successors, 
to raaice such Provision, out of the rest of the 
said accustomed Dues and Rights, for the 
Etrccuragement of the Protestant Religion, 
and for the Maintenance and Support of a 
Protestant Clergy within the said Frovince, 
as hi o: they shall, from Time to Time, think 
necessary and expedient. 

VII. Provided always, and be it enacted. 
Tirât no Person professing the Religion of the 
Church of Rome, aed residing in the said 
Frovince, shall be obliged to take the Oath 
required by the said Statute passed in the 
first Year of the Resign of Queen Elizabeth, 
c.rany other Oaths substituted by aay other 
Jkt in the Place thereof; but that every- such 
ÎRrson who, by the said Statute, is required 
titake the Cain îs.a-ein mentioned, shall be 
obliged, and is hereby required, to take and 
tsibscribe the following Oath before the 
Governor, or such o'her Person in such Court 
of Record as his Mrjesty shall appoint, who 
2re hereby authorised to administer the same; 
ctidelicet, 

“I A.B. do sincerely promise and swear. 
That I will be faithful, and be*ir true 
.Allegiance to h:s Majesty Jving George, and 
him will defend t-a the utmost of my Power, 
against all traiturous Conspiracies, and 
Attempts whatsc-a'er. which shall be made 
against his Person. Crown, and Dignity; 
and I will do my utmost Endeavor to 
disclose and make known to his Majesty, 
his Hein and Successors, all Treasons, and 
traitorous Conspiracies, and Attempts, 
which I shall know to be against him, or 
any of them ; and ail this I do swear without 
any Equivocation.mental Evasion, or secret 
Reservation, and renouncing all Pardons 
and Dispensation from any Power or 
Person whomsoever to the contrary. So help 
me GOD.” 
And every such Person, who shall neglect 

cr refuse to take the said Oath before 
mentioned, shall ir.rur and be liable to the 
same Penalties, Forfeitures, Disabilities, and 
Iacapaeities. as he would have incurred and 
been liable to for neglecting or refusing to 

qui proféreront la dite Religion. 
Vf. Pourvu néanmoins. Qu’il sera loisible à 

sa Majesté, ses héritiers et successeurs., de faire 
telles applications du résidu des dits dus et 
droits accoutumés, pour iencouragement de 
la RMirion Protestante, et pour le maintien 
e! subsistance d’un Clergé Protestant dans la 
dite province, ainsi qu’ils le jugeront, en tout 
terns, nécessaire et utile. 

VU. Pourvu aussi, et il. est Etabli, Que 
toutes personnes professantes la Religion de 
l’Eglise de Rome, et qui résideront en la dite 
province, ne seront point obligées de prendre 
le serment ordonné par le dit acte, passé dans 
la premiere année du régné de la Reine 
Elisabeth, ou quelqu’autre serment substitué 
en son lieu et place par aucun autre acte: 
mais que toutes telles personnes, à qui prir le 
dit statut, il est ordonné de prendre le serment 
qui y est contenu, seront contraintes, et il leur 
est ordonné de prendre et souscrire le serment 
ci-après, devant le Gouverneur, ou telle autre 
personne dans tel greffe, qu’il plaira à sa 
Majesté d’établir, qui sont par ces présentes 
autorisés à le recevoir, ainsi qu’il suit : 

«Je A.B. promets sincèrement et affirme 
par serment, que je serai fidel, et que je 
porterai vraie foi et fidelité à sa Majesté le 
Roi George, que je le défendrai de tout 
mon pouvoir et en tout ce qui dépendra de 
moi. contre toutes perfides conspirations et 
tous attentats quelconques, qui seront 
entrepris contre sa personne, sa couronne et 
sa dignité; et que je ferai tous mes efforts 
pour découvrir et donner connaissance à sa 
Majesté, ses héritiers et successeurs, de 
toutes trahisons, perfides conspirations, et 
de tous attentats, que je pourrai apprendre 
se tramer contre lui ou aucun d’eux: et je 
fais serment de toutes ces choses sans aucune 
équivoque, subterfuge mental, et restriction 
secrete, renonçant pour m’en relever à tous 
pardons et dispenses d’aucuns pouvoirs et 
personnes quelconques. Ainsi DIEU me soit 
en Aide.» 

Et que toutes telles personnes qui néglige- 
ront ou refuseront de prendre le dit serment 
ci-dessus écrit encourront et seront sujettes 
aux mêmes peines, amendes, inhabilité''' et 
incapacités, qu’eües auraient encourues e! 
auxquelles elles auraient été sujettes pour 
avoir négligé ou refusé de prendre le serment 

A"plirafiom i 

*?»;*»•< pour ;• 
iisrrf d'ua 

Cî’Re 
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r\ 
..J 

j by the rnid Statute 
of the Reign of Queen 

take tli•‘■Oath rc-cj• ; 
passed iirtiit first \c 
Elijah.eh. 

VIIH. -Jfid be i: further enacte bv the 

-;0;i Or^fn 
fI,p-rd)m»r 

j.;!J lh'*: 

..J in M> 

i f-;n r.»> !«■ 
.iS IO ihr t-*»’ 
„fCin»-‘ 'a! 

fV irr‘v‘-f,n 

» VA» !•» fXffr.d I*» 
La ad» gnnifd 
èr ir* M»JfJ:y 

» rognon 

• *t »^t r»f Cofd* 

». i- 

AufLe rV" aforesaid. Tha*. nil his Majesty's 
C'ar.a .hs Subjects wid.ij the Province of 
Quebec, she religious Or Jen and Communities 
only ex-epted. may ai-o r 

•cuiront de 
foule* ieur» 
po«»**« .onx, ic. 

and enjoy tfteir 
Property and Possession?, together with all 
Customs and Us’ges reia'ne thereto, and all 
other their Civil Right?, in as large, ample, 
and beneficial Manner, as if the said 
Proclamation. Commissions. Ordinances, and 
other Acts and Instruments, had not been 
made, and as may con.-Lritwith their Allegiance 
to hf-r Majesty, and Subjection to the Crown 
and Parliament of Gre_t Britain: and that in 
all Matters of Controversy, relative to Prop- 
erty and Civil Rights, Resort shall be had to 
the Laws of Canada, as the Rule for the 
Decision of the same; and all Causes that 
shall! hereafter be ins united in any of the 
Counts of Justice, to be appointed within and 
for 'Jie'said Province by his Majesty, his Heirs 
and Successors, shall, with respect to such 
Property and Rights. Redetermined agreeably 
to the said Laws ar.ci Customs of Canada, 
until they shall be varied or altered by any 
Ordinances that shall, doom Time to Time, be 
passed in the said Prononce by the Governor, 
Lieutenant Governor, or Commander in 
Chief, for the Time h-dng. by and with the* 
Advice and Consent of tie Legislativ^Counci! 
of rhe same, to be appointed in. Manner 
herein-after mentioned. 

IX. Provided always. That nothing in this 
Act contained shall extend, or be construed 
to extend, to any Lands that have been 
granted by his Majesty, or shall hereafter be 
granted by his Majesty, his Heirs and 
Successors, to be holder in free and common 
Soceage. 

X. .Provided also. That it shall and may be 
lawful to and for every Person that is Owner 
of any Lands, Goods, ce Credits, in the said 
Province, and that ha? a Right to alienate 
the aaid Lands. Goods, cr Credits, in his or 
her Life-time, by Deed of Sale, Gift, or 
otherwise, to devise or bequeath the same at 
his cr her Death, by his or her last Will and 
Testament; any Law. Usage, or Custom, 
heretofore or now prevailing in the Province, 
to the contrary hereof in any-wise notwith- 
standing; such Will being executed either 

No. 2 

Elisabeth. 
VIII. I! est aussi Etabli par la susdite 

autorité, que tous les sujets Canadiens de sa ^“ 
Majesté en la dite province de Québec (les oHr». Rfi:e:,Uj 
Ordres Religieux et Communautés seulement 
exceptés) pourront aussi tenir leun propriétés 
et possessions, et en jouir, ensemble de tous 
les usages et coutumes qui les concernent, et 
de tous leurs autres droits ce citoTens. d’une 
manière aussi ample, aussi étendue, et aussi 
avantageuse, que si les dites proclamation, 
commissions, ordonnances, et autres actes et 
instruments, n’avoient point été faits, en 
gardant à sa Majesté la foi et fidélité qu’ils 
lui doivent, et la soumission due à la couronne 
et au parlement de la Grande Bretagne: et 
que dans toutes affaires en litige, qui 
concerneront leurs propriétés et leurs droits *u"3

i
n! rt

j
coun 

de cito'iens, ils auront recours aux loix du 
Canada, commes les maximes sur lesquelles 
elles doivent être décidées: et que tous procès 
qui seront à l’avenir intentés dan3 aucune des 
cours de justice, qui seront constituées dans 
la dite province, par sa Majesté, ses héritiers 
et successeurs, y seront jugés, eu égard à telles 
propriétés et à tels droits, en consequence des 
dites" loix et coutumes du Canada, jusqu’à ce 
qu’elles soient changées ou altérées par 
quelques ordonnances qui seront passées à 
l’avenir dans la dite province par le Gouver- 
neur, Lieutenant Gouverneur, ou Comman- 
dant en Chef, de l’avis et consentement du 
Conseil Legislatif qui y sera constitué de la 
manière ci après mentionnée. 

IX. A condition toutefois, que rien de ce 
qui est contenu dans cet Acte ne s’étendra, ou 
s’entendra s’étendre, à aucunes des terres qui «no-cé«p», 
ont été concédées par sa Majesté, ou qui le 
seront ci après par sa dite Majesté, ses héritiers 
et successeurs, en franc et commun Soccage. 

X. Pourvu aussi, qu’il sera et pourra être LM pra?fi«»îi 

El que dxnj 
tou?*« tffairei 
en lins* i.« 

•ux loix du 
CiRtda pont 
tire décidée* 

loisible à toute et chaque personne, proprié- p'jT0“ )r, 
taire de tous immeubles, meubles ou intérêts, ihénfrp.r 
dans la dite province, qui aura le droit A*, 
d’aliéner les dits immeubles, meubles ou 
intérêts, pendant sa vie, par ventes, donations, 
ou autrement, de les tester et léguer à sa mort 
par testament et acte de derniere volonté, 
nonobstant toutes loix, usages et coutumes à 
ce contraires, qui ont prévalues, ou qui 
prévalent présentement en la dite province; 
soit que tel testament soit dressé suivant les 
loix, du Canada, ou suivant les formes 
prescrites par les loix d’Angleterre. 
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unto Us, ôv one of Oar principal Secretaries of State, speedy notice therc<-- 
that you may receive Our Ratification, if We shall approve the sanv 
Provided always, that you do not by colour of any power or author!;- 
hereby given you, commence or declare War without Our Knowledge an 
particular Commands therein; and you are also to transmit a Duplicate ~ 
such notice, as aforesaid, to Our Commissioners for Trade and Plantation; 
for their information. 

53. And whereas We have by the first article of these Our Instructions 
to you directed and appointed, that your chief Residence shall be at Quebec, 
you are nevertheless frequently to visit the other parts of your Government, 
in order to inspect the management of all public affairs, and thereby the 
better to take care, that the Government be so administered, that no dis- 
orderly practices may grow up contrary to Our Sendee and the welfare oi 
Our Subjects. 

54. And whereas great prejudice may happen to Our Service, and the 
security’ of the Province by your absence from those parts, you are not upon 
any pretence whatsoever to come into Europe without having first obtained 
leave for so doing from Us under Our Sign Manual and Signet, or by Our 
Order in Our Privy Council; Yet nevertheless, in case of Sickness, you inav 
go to South Carolina, or any other of Our Southern Plantations, and there 
stay such a space of time, as the recovery of your Health may absolutely 
require. 

53. And whereas We have thought 6t by Our Commission to direct, 
that, in case of your death, or absence from Our said Province, and in case 
there be at that time no person within Our said Province commissionated 
or appointed by Us to be Our Lieutenant Governor, or Commander in 
Chief, that the eldest Councillor, being a natural bom Subject of Great 
Britain, Ireland, or the Plantations, and professing the Protestant Religion, 
who shall be at the time of your death or absence residing within Our said 
Province under your Government, shall take upon him the administration 
of Government, and execute Our said Commission, and Instructions, and 
the several powers and authorities therein directed; It is nevertheless 
Our express Will and Pleasure, that in such case the said President shall 
forbear to pass any Act or Acts, but what are immediately necessary for 
the Peace and Welfare of the said Province, without Our particular Order 
for that purpose. 

56. And whereas We are desirous, that a proper provision should be 
made for the support of Our Government within Our said Province of Que- 
bec, We do therefore hereby declare it to be Our Royal Intention, that the 
following annual Salaries and Allowances be discharged and paid out of any 
Revenues arising to L:s within the same, or out of such other Monies, as 
shall be granted or appropriated to the Uses and Services of Our said 
Province of Quebec, that is to say, 
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To the Governor p Annum   
To the i-'.run* me Governor   
To the Chie. _ .nice   
To six "ude ; Common pleas, £500 each  
To the At: r y Générai.  
To the Cm : the Crown, and Piece   
To t*eo : -e s ax £100 each  
To the 5-ecr a*ry and Register -  
To thtrCier c: cue Ccur.cn . .. 
Tc the.Sur yor o: Lane:■    
Tc-tht Surveyor of Wooes   
xr the Commissary tor iac~?ns. 
To the Captain of the Parc   
To the Vavnl Otr.cer    
To the receiver General.o: the Revenues  
To twenty-three Conneraor3 at —105 eacn........................... 
To the Lieutenant Gov.-xnors or Supermtencanta 

At the Illinois \ 
Poste Saint A incencce 
Detroit j-at £200 each     
Missilimn hinac i 
Gaspée ' 

To one Judge of the inferior Courts of King's Bench and Common Pleas 
at each ci the abc-re five Posts at £i00 each Judge  

To an Assistant or Aï -essor at each Post at £i0 p Annum.  

2iiv 
rvV 

: 22.0 
5. .02 

.vc 
:.v 
2.V 
02 
: A' 
500 
220 
-VO 
t.v 
ICO 
4.0 

2_VO 
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o 
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o 
0 
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0 

1.000 O 0 

To a Sheriff at each 
Tcv a Grand Vcyer. 
To a i 

i istrict at £2J p .Annum each. 

ren.cn bccretaru. 
To four C.finisters of the Protestant Church at £2C0 f. Ann. each  
To two Schoolmasters at £iCO p. .Annum each  
To an Allowance to the Person licenced to superintend the Romish 

Church   -  
Hr.-Pensions to the Oncers o: a Corps o: Canadians employed in the last 

War. and discharged without any Allowance, a.; follows. Viz*  
To Mor.s7 Pc eau ville, the Commandant of -slid Corps  
To five Captains £iC9 each     
To ten Lieutenants £50 each X  
To the Commandant of the Savages    

To Annum con tin gent n.rtf e .-ses • 
v — 

SCO 
250 
ÎCV» 
200 
2 CO 
SCO 
220 
2i20 0 0 

200 
500 
500 
100 

l.COO 
£17.350 0 0 
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Alt which Salaries and Allowances are to commence on, and be payable 
riV-At:., and alter the first day of May next ensuing.1 

57. And whereas vVe are further willing in the best manner to provide 
f-*r the support of the Government of Our said Province, by setting apart a 
valident Allowance to such, as shall be Our Lieutenant Governor. Com- 
mander in Chief, or President of Our Council for the time being within the 
'-une: Our Will and Pleasure therefore is, that, when it shall happen, that 
••• u shall be absent from Our said Province, one full Moiety of the Salary, 
>hd of all Perquisites md Emoluments whatsoever, which would otherwise 
'«-• omc-due unto you, shall, during the time of your absence from Our said 
Province, be paid and satisfied unto such Lieutenant Governor, Commander 

1 Among the Dartmouci Papers is sa ''Estimate of the Expence of rite Civil Establishment 
* *,|r Province of Quebec, and It' Dri-encer.cies." 2.1 55:5, p. *494. In this a cumber of tr.e 

'* are rated at different amounts from thof J here iiiiirn. Among the varia ticru* art* u:e 
- Governor, £dCO, Cidaf Justice. £1.000; the .cix Judges. £300 each. Cc cr. ry 

* £200. There ire two additional o&ice?. Judce of the Admiralty. £200. Keclbcer 
' t.v ( ? * :-r.^ curt of Admiralty, £100. There was no provision for Schooling ter?. or icr Ccr.r.r.cent 

%F: —rr another document we find that the arpo.ntii’.ents to these positions were divided 
nLord Dartmouth, the Trcas-jry Lcara, art; the Governor, as fellows.— 

Dirimutr.—Lt. Governor, Chief Justice. Sect5 & Register, 3 Judges. Attorney 
Min- 

i 

o: Crown. Contaii***,vry for Indian Arairs, N.»\*al Officers, 3 Su pariaient:: 

-'^v.îSchooîmoatera. 
• rtiiiury—Surveyor 01 Land'. D1 uf-Wood?. Rcc-_-ivr Grn1. 

« Council. Captain of ye i’or;. 2 Sherhfs, 5 Judges, J Atfcjessors, 5 Ahcritl\ M ^oyrr. French Secretary.” M 335. p. 493. 

A 
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irChicf. or President of Our Council, who shall be, resident upon the p!r„ 
lor the time being, which We do hereby order and allot unto him towarr 
his Maintenance, and for the better Support of the Dignity of that Our Gov 
ernment. 

G.R. 

i > 
i 

PLAN FOR THE FUTURE MANAGEMENT OF INDIAN AFFAIR? 
REFERRED TO IN THE THIRTY-SECOND ARTICLE OF THE 

FOREGOING INSTRUCTIONS. 

1. That the Trade and Commerce with the several Tribes of Indians in 
North America under the protection of His Majesty shall be free and open 
to all His Majesty’s subjects, under the several Regulations and Restrictions 
hereafter mentioned, so as not to interfere with the Charter to the Hudson’s 
Bay Company. 

2. That for the better Regulation of this Trade, and the Management 
of Indian Affairs in general, the British Dominions in North America bn 
divided into two Districts, to comprehend and include the several Tribes 
of Indians mentioned in the annexed Lists A. and B. 

3. That no Trade be allowed with the Indians in the southern District, 
but within the Towns belonging to the several Tribes included in such 
District; and that in the Northern District the Trade be fixed at so Many 
Posts, and in such Situations, as shall be thought necessary. 

4. That all Laws,, now in Force in the several Colonies for regulating 
Indian Affairs, or Commerce, be repealed. 

5. That there be one general Agent or Superintendant appointed by 
His Majesty for each District. 

6. That the Agent or Superintendant for the Northern District shall 
be allowed three Deputies to assist him in the Administration of Affairs 
within his District; and that the Agent or Superintendant for the Southern 
District shai! be allowed two Deputies. 

7. That there shall be a Commissary, Interpreter, and Smith, appointed 
by His Majesty' to reside in the Country of each Tribe in the Southern 
District, and at each Post in the Northern District. 

8. That it be recommended to the Society for the propagation of the 
Gospel in foreign parts to appoint four Missionaries in each District, to 
reside at such places, as the Agent or Superintendant for each District shall 
recommend. 
. 9. That the Commissaries, Interpreters, and Smiths in each District 

do Act under the immediate Direction and Orders of the Agent or Superin- 
tendant, who shall have a power of Suspending them in Case of Misbehav- 
iour, and, in Case of Suspension of a Commissary, or of a Vacancy by Death, 
on Resignation, the Office shall be executed, until the King’s pleasure is 
Known, by one of the Deputies to the Agent or Superintendant. 

vr GJ- •*.; : y-r 
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ACT OF 14-155VICTORIA CH. 1Q6 (1851) 

An Act to authorize the setting apart of Lands for the use of certain 
Indian Tribes in Lc-v/er Canada. .. • 

Whereas: it is expedient to set apart certain Lands for'the use of 
certain Indian Tribes resident in Lower Canada: Be it therefore enacted 
by the Queen’s Most Excellent Majesty, by and with the advice and consent 
of. the Legislative Council and of the Legislative Assembly of the Province of 
Canada, constituted and assembled by virtue of and under the authority of 
an Act passed in the Parliament of the United Kingdom of Great Britain and 
Ireland, and intituled, An Act to re-unite the Provinces of Upper end Lower 
Canadaand for the Government of Canada 3 and it is hereby enacted by the 
authority of the same, That tracts of Land in Lower Canada, not exceeding 
in the whole two hundred and thirty thousand Acres, may, under orders in 
Council be made in that behalf, be described, surveyed and set out by the 
Commissioner of Crown Lands, end such tracts of Land shall be and are . 

, hereby respectively set apart.and appropriated to and for the use of the 
several Indian Tribes in Lower Canada, for which they shall be respectively 
directed to be set apart in any order in Council, to be made' as aforesaid, 
and the said tracts of Land shall accordingly, by virtue of this Act, and 
without any price or payment being required therefor be vested in and 
managed by the Commissioner'of Indian Lands for Lower Canada, under the Act 
passed in the Session held in the thirteenth and fourteenth years of Her 
Majesty's Reign, and intituled, An Act for the better protection of the 
Lends and Property of the Indians in Lower Canada. 

And be it enacted, that there shall be paid yearly out of the Consol- 
idated Revenue Fund of this Province, a sum not exceeding One Thousand Pounds 
currency, to.:be distributed amongst certain Indian Tribes in Lower Canada by 
the Superintendent General of Indian Affairs, in such proportions amongst 
the said Indian tribes, end in such manner as.the Governor General in Canada 
may from time to time direct. 

Source: Statutes of Canada. 
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Appendix "p 

6 1 VICTORIA. 

CHAP. 3. 

An Act respecting: the north-western, northern and 
north-eastern boundaries of the province of Quebec. 

[.Assented to 13th June, 1393.] 

YT7HEKEAS in and or 'The British' North America, Act, un,c. 23 
1 I 1STI, it is enacted than the Parliament of Canada may, ^Uiperia1^ 

from time to time, with the consent of the legislature of any 
province,, increase, diminish or otherwise alter the limits of 
such province, upon such terms and conditions as may be 
agreed to by the said legislature, and may, with the like con- 
sent, mnke provision respecting the effect and operation of 
any such increase or diminution or alteration of territory in 
relation to any province affected thereby ; and whereas it has 
been agreed between the Governments of the Dominion of 
Canada 3nd the province of Quebec that the north-western, 
northern and north-eastern boundaries of the province of 
Quebec shall ha those hereinafter described, and the Legisla- 
ture of Quebec ha3, by chapter 6 of the statutes of 1393, ® 
expressed its consent that the Parliament of Canada should 1 u' 
declare the said boundaries to he the north-western, northern 
and north-eastern limits of the said province : Therefore Her 
Majesty, by aud with the advice and consent of the Senate and 
House of Commons of Canada, declares and enacts as fol- 
lows :— 

1. north-western, northern and north-eastern boundaries Boundaries 
of the province of Quebec are hereby declared to be thedescnoed* 
following :—Commencing at the head of Lake Temiscamingue, 
thence along the eastern boundary of the province of Ontario 
due north to the shore of the part of Hudson Bay commonly 
known: as James Bay, and thence north-easterly following 
upon the said shore to the mouth of the East Main Piver, and 
thence easterly ascending along the middle of the said river np 
to the confluence of the branch thereof flowing from Patamisk 
Lake, and thence ascending along the middle of the said 
branch up to Patamisk Lake, and thence along the middle of 
the said lake to the most northerly point thereof, the said point 
being about fifteen miles south from the Hudson’s Bay Com- 
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pany’s ponton Lake Niebigun, and approximately in latitude 
tifty-two -re grecs titty-live minutes north, and longitude seventy 
degrees icrty-two minutes "rest of Greenwich ; thence due 
east aloe y ; the parallel of latitude of the said point to the 
intersection of the river discharging the waters of Lake Ash- 
uanipi,.which river is known under the names of Hamilton or 
Ashuanipi or Great Esquimaus Liver, and thence descending 
along the middle o: the said river through Meniiiek, Marble, 
Astray and Dyke Lakes to the most southerly outlet of 
Dyke: Lake, and thence along the middle of the said outlet 
to Birch. Lake, and thence along the middle of Birch and 
Sandgirt Lakes to the mosc southerly outlet of Sandgirt 
Lake, and thence along the middle of the southern channel 
of the Hamilton Hiver to idem- Lake, and thence along the 
middle of Flour Lake to its outlet, aud thence along the 
middle of the Hamilton Hiver to the Bay du Jtigolet or 
Hamilton Inleg aud thence easterly along the middle of the 
eaicLbay or inlet until it strikes the westerly boundary of the 
territory under the jurisdiction of Newfoundland, and thence 
southerly along the said brand ary to the point where it 
strikes the north shore of theAr.se Sablon, in the Gulf of St. 
Lawrence, the said line being shown in red as far as Hamilton 
Inlet, upon the plan accompanying the copy of the Order of 
the Governor General in Council number two thousand sis 
hundred aud twenty-three, dated the eighth ol July, one 
thousand eight hundred and ninety-six, transmitted to the 
Lieutenant-Governor of Quebec, aad now deposited among the 
-archives of the Provincial Secretary of that province. 

OTTAWA : Printed by SxzizZL~F.zr*x?.T> DAWSON'. law Printer to the Queen’s 
iras: iaceiien: Majesty. 
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Appendix *'G 

I 

THE QUEBEC BOUNDARIES EXTENSION 
ACT, 1912 

2 GEORGE V, CHAPTER 45 

An Act lo extend the Boundaries of the Province of 
Qucbec(1) 

[.Assented to 1st April, 1912.] 

Preamble. . WHEREAS on the thirteenth day of July, one thousand nine 
hundred and eight, the House of Commons resolved that the 
'limits of the province of Quebec should be increased by the 
extension of the boundaries of the province northwards, so as 
to include the territory hereinafter described, as in the said 
resolution is more particularly set out, upon such terms and 
conditions as may be agreed to by the Legislature of Quebec 
end by the Parliament of Canada: Therefore, subject to the 
consent of the said Legislature, His Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows: 

Short title. 3. This Act may be cited as The Quebec Boundaries Exten- 
sion Act, 1912. '■ 

Boundaries 
extended. 

1898, c. 3. 

2. The limits of.the province of Quebec are hereby increased 
so that the boundaries thereof shall include, in addition to the 
present territory of the said province, the territory bounded and 
described as follows: Commencing at the point at the mouth of 
East Main river where it empties into James bay, the said point 
being the western termination of the northern boundary of the 
province of Quebec as established by chapter 3 of the Statutes 
of 1898, intituled An Act respecting the north-western, northern 
and north-eastern boundaries of the province of Quebec; thence 
northerly and easterly along the shores of Hudson bay and 
Hudson strait; thence southerly, easterly and northerly along 
the shore of Ungava bay and the shore of the said strait; thence 
easterly along the shore of the said strait to the boundary of the 
territory over which the island of Newfoundland has lawful 
jurisdiction; thence south-easterly along the westerly boundary 
of the said last mentioned territory to the middle of the Bay du 
Rigolet or Hamilton Inlet; thence westerly along the northern 
boundary of the province of Quebec as established by the said 
Act to the place of commencement; and all the land embraced 

(1) See The B.bT.A. Act, 1871 (referred to in the preceding note), 
C. 3 of the Statutes of ISOS, and a!so c. G of the Statutes of Quebec. IS - d. 
See also 191G, c. 29, infra. 
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Quebec Boundaries Extorsion Act 1 341 

Ify the said description shall, from and after the commencement 
of this Act, be added to the province of Quebec, and shall, from 
and after the s -.id commencement, form and be part of the said 
province of Quebec upon the following tenus and conditions and 
subject to the following provisions: 

[(a) That the population of the territory hereby added to 
the province of Quebec shall be excluded in ascertaining 
the population of the said province for the purposes of 
any readjustment of representation of the other prov- 
inces consequent upon any census; 

(b) That in the general census of the population of Canada 
which is required to be taken in the year one thousand 
nine hundred end twenty-one and in every tenth year 
thereafter the population of the territory hereby added 
to the province of Quebec shall be distinguished from 
that cf the said province as heretofore constituted, and 
the representation of the said territory in the House of 
Commons shall be determined according to the rules 
enacted by section 51 of “The British North America 
Act, 1857;’ regulating the representation of the prov- 
inces other than Quebec;](2) 

• (c) That the province of Quebec 'will recognize the rights 
of the Indian inhabitants in the territory above 
described to the same extent, and will obtain surrenders 
of such rights in the same manner, as the Government 
of Canada has heretofore recognized such rights and 
has obtained surrender thereof, and the said province 
shall bear and ^satisfy all charges and expenditures in' 
connection with cr arising out of such surrenders; 

(d) That no such surrender shall be made or obtained Surrenders, 
except with the approval of the Governor in Council; 

(e) That the trusteeship of the Indians in the said territory, Trusteeship, 
and the management of any lands now or hereafter 
reserved for their use, shall remain in the Government 
of Canada subject to the control of Parliament. 

3. Nothing in this Act shall in any way prejudice or affect Hudson’s 
the rights or properties of the Hudson’s Bay Company as 
contained in the conditions under which that company sur- preserved, 
rendered Ruperts Land to the Crown. 

4. This Act shall come into force on a day to be fixed by Commence- 

proclamation of the Governor in Council published in The 
Ccr.cda Gazette, but such proclamation shall not'be made until 
?‘tcr the Legislature of Quebec shall have consented to the Consent of 
—crease 0: the limits of the province herein provided for, and 
•Ptcd to tae terms, conditions and provisions aforesaid. 

Population 
as alfecting 
representa- 
tion. 

Population 
under 
decennial 

Paragraphs 
(a) and (6) 
repealed by 
19i6, c. 29. 

B.NA.Act, 
a. 5i: 

Indian 
rights of 
new 
territory. 

legislature. 

*f t ^>araPra?hs (a) and (i) of s. 2 have been repealed by *. 1 * ** fhe Statutes of Ï3-SC which follows immediately. 



THE QUEBEC BOUNDARIES EXTENSION 
ACT, 1912, AMENDMENT ACT 

10 GEORGE VI, CHAPTER 29 

An Act to amend The Quebec Boundaries Extension 
Act, 1912(1) 

.... [Assented to 28ih July, 191,5.1 

1912, c. 45. His MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows: 

Paragraphs 1.. Paragraphs (a) and (6) of section two of The Quebec 
repealed. ^ Boundaries Extension Act, 1812, eh:* pter forty-five of the Statute; 

of 1912, are repealed. 

Coming 2. This Act shall come into force on a day to be fixed b] 
into force. proclamation of the Governor in Council published in Th 

Canada Gazette, but such proclamation shall not be made unti 
the Legislature of Quebec agrees to the said repeal of paragraph 
(a) and (b) of section two of the said Act. 

(1) The paragraphs repealed read as follows: 
"(a) Tbit the population of the territory hereby added to the prev: 

of Quebec » hail be excluded in ascertaining the population c: 
eaid province for the purposes of any readjustment of repre.-er-.ti: 
of the other provinces consequent upon any census; 

"(£) That in the general census of the population of Canada vh:c: 
required to be taken in the year one thousand nine hundred 
<wenty-one and in every tenth year thereafter the population c; 
territory hereby added to the province of Quebec shall fco c:s 
guished from that of the said province as heretofore cuns:i:u 
and the representation of the said territory in the House 
Commons shall be determined according to the ruic3 enacted 
«. 51 of “The JU.MA. Act, 1SG7," regulating the represcnti 
of the province» other than Quebec;" 
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Appendix "H 

QUEBEC LANDS AN D FORESTS ACT CH. 37 (1922) 

An Act concerning lands set apart for Indians. 

65 The Lieutenant-Governor in Council may reserve and set apart, for 
the benefit af the various Indian tribes of this Province, the usufruct 
of public lands described, surveyed and classified for such purpose by 
the Minister of Lands and Forests. R.S. 1941, c. 93, s. 67 (part). 

65 The extent of such public lands shall not exceed, in all,-three 
hundred and thirty thousand acres in superficies. R.S. 1941, c. 93, s. 67 
(part). 

£7. The usufruct of the lan-ds described, surveyed and classified by the 
Minister of Lands and Forests shall be transferred, gratuitously and on 
such conditions as he may determine* by the Lieutenant Governor in Council 
tu the Government of Canada to be administered by it in trust for the said 
Indian tribes. ? 
Such usufruct; shall be alienable, in whole or in part, and the lands sub- 
jected thereto shall return to the Government of this Province, without 
aziy formality whatsoever, from and after the date when the Indians to whom 
they have been assigned in usufruct by the Government of Canada cease to 
occupy them as usufructuaries. 

Mining rights shall not be included in such concession, notwithstanding the 
absence of any mention to that effect. 

Nor shall any such reserve be granted or taken out of any territory under 
license to cut timber, unless the consent of the license-holder shall be 
first obtained. R.S. 1941, c. 93, s. 67 (part). 

Scarce: Statictes of Quebec. 
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By an order of the Governor of the late Province/ 
of Canada in Council, of the ?tii .august, 1-253, / 
pursuant to a statute of that province (14 and 15 
Viet. c. 10o) , the provisions of v/hich are hereinafto_ 

'explained, certain lands., including those whose 
title is in question on this appeal, vis., Lots 6, • 
7 and 0, in the thirteenth rangs of the tov/nship 
of Coleraine in the count*- of Leuantic, were u «■— u ^ S 

appropriated for the benefit .of the Indian tribes of 
Lov/er Canada, those particularly ventioned being set 
apart-for the tribe called the- AbenaJcis of Becancour. 
id* an.'1 instrument of surrender of the 14th February, 

82, which v;as accepted by an order of the Governor- 
General-of Canada in Council of the pro. April, 1382, • 
loo £ , 

. s ta?:. J or. 
c ;\3?iofI 

surrendered (inter alia) the lots above 
o Ter lis. .1 est” the lue en ; and on the 2nd 

July, Ie:? „ the Dominion Government professed to 
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•• ■ ^7?> n se ère0 ln ox. ir 

o : m question, 
ut ion by the sheriff of 

of . .rt.iooasiin, une. cr 0. yicigiænt against 
Tetu, were sole bjr the sheriff tc one 

Joseph Lniarche, whose title "/as eventually acquired 
by the re scene, ant Da^e Losalia Thompson. The 
appclivnts, the Star throne linin'* Ccirany, Limited, 
havinp purchased the property fron the respondent 
Dane Hose-lie Thcupson, in February, lc07, the Company 
took proceed in ~s rgn Inst the vendor, claiming 
rescission of the sc;le and ceraanclinn renavment of 
uns uu.re.-a 
the prepe 
Province o 
*7 I ô Ù-CU u "CI "C1 

■ith '.amope.s, on the ground that 
u» 

-P A 

y was in the Crown, in the right of the • 
.uebec, and. that the vendor was consequently > 

tin time of the c- -,-1 e. 

of the a me liant Having.come on for 
June, T:09, the trial vas adjourned, 
une, 1-/12, an order •*/as made suggesting 

Dominion Government and- the Government of 

U. 120 U hCii 
trial cn the 4t] 
end on the 2>th 
that the Dominion Government a 
Quebec should intervene for the purpose of determining 
the controversy touching the authority of the 
Dominion Government to dispose of tho lands in question 
on behalf of the Orov/n. Cn the 2nd October, 1914, 
the appellant, the Attorney-General of Quebec, in- 
tervened, claiming oy .his intervention that the 
grant to Cyrice- uetq, of the 2nd July, ic.87, vas 
null and void, cn the ground that the lands which the 
grant professed to dispose of were the property of 
the Crown in the right of Quebec; and on the 
7th October, 1/14, the respondent, the Attorney- 
General of Canada, met the intervention cf the 
Attorney-General of Quebec by a contestation in 
which he maintained the validity of the grant to 
Cyrice Tetu. Cn the 7Ph Lay, 1917i the Superior 
Court pronounced judgment rejecting the intervention 
cf the attorney—General of Quebec, and the appeal 
from this judgment v/as dismissed by the Court of 
King» s Pencil cn .he 20th ITovember, 191-7 r Lr. Justice 
Laverone disssntino. 

The first buestion v/hich arises concerns the 
effeci of une ;ed of surrender of the 3rd April, 
1382—whether, that is to say, as a'result of the 
surrenuer, 
became v 
or. 

sted 
bis ulule 

in the 
on tne conurar v 5 

to the lands affected by it 
Crown in right cf the Dominion, 
the title, freed from the 

burden of the Indian interest, passed to the Frovince 
under Section 109 of the Pritish Forth America Act. 

The claim of Quebec Is based upon the contention 
that at the date of confederation the radical title 
in these lands vas vested in the Crown, subject to 
an ir.t-srcst hold in trust for the benefit of the 
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3icî ians, w ici-, Jn the ■..•oris used by Loro '.Vet,son, 
In oOliveriin.~ ;jur mo.it in m. Catnerinc’s Milling 
and Lumber ’Co:-many v. The "ucci (14 A.C. 4b), v/i.o 
only "r. v-ramil usufructuary right dependent 
un on vcorwili of miii .mown. in behalf 
of the he:.-in ion. it is contended that the title, 
both lrmrl end beneficial, was held in trust for 
the In- - h;;s. 

In virtue of the enactment of Section 91 
(No. 24) of the British North America Act, by 
which exclusive authority to legislate in respect 
of lands reserved for Indians is vested in the 
Dory' -lion Icrliament is not disputed that that 
Parliament would have full authority to legislate 
in -restact of the disposition of the Indian, title, 

which, according to the Dominionfs contention, 
would be she full beneficial title. Cn the ether 

he viev; advanced by the Province touching 

xi o\ 
hand, i 
the nature of the Indian title be accepted,then 
it follows from the principle laid down by the 

decision of this hoard in St. Catherine’s Hilling 
and Limber Company v. The ,',ueen (supra) that upon 
the surrender in 18C2 of the Indian interest the 
title to the lands affected by the surrender became 
vested In the Crown in right of the Province, freed 
from the burden of that interest. 

The answer to the question raised by this 
controversy primarily depends upon the true 
construction of two statutes passed by the Legislature 
of the Province of Canada (Ip and 14 Piet, l8j?0 c. 42, 

and 14 and 15 ?ict. 1:51 c. 10Ô). The last- 
nenticned statute is entitled, "An Act to authorise 
the settinr anart of lands for the use of certain 
mai! 
that 

:ribes in Lower Canada," and, after reciting 
u j.; expedient to set smart certain lands 

for such "us‘ 
icre: 

_L O' 

-ptr 

enacts that tracts not exceeding 
under the authority of Orders 250,000 

in Council, be described, surveyed and set out by 
the Con Iss:oner of Crown Lands, and that "such 
tracts of land shall be and ere hereby respectively 
set apart and appropriated to and for the use of 
the several Indian tribes in Lower Canada, for which 
they shill be respectively directed to be set apart 
.... and the said tracts of land shall accordingly, 
by virtue of t:.is Act.... be vested.'in and managed 
by the Connissior.cr of Indian hands for Lower Canada, 

under" nhs statute first mentioned, 15 and 14 Viet.c.42 
This stmute (Ip and 14 Viet. c. 42-) is entitled, 
"An Act for the better protection of the lands and 
proueiv of the Indians in Lower Canada," and, 
'olio:.' VnUP on il it is expedient to 

wo the us 
by 3ecti 

cr provision m respect oi 
e of snfians in Lower 
on 1) as follows:- 
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no sbe 11 be :.clb in 1 
occupation O:K*. psosessien of on*'lends 
£n Louer Cru: C.c. actually ocoiv'isû or 
sc seen sod by any such frite or body 
in .cerror, cr by any Chief cr 1’or.b. r 

n o T» 

eerier vfc cf such r.:ribe 
be entitled to receive and recover t.ae 
rents, issues fv profits of such, 
lands and property, rr.r. s.-.rll end- irr.y, 
in end by the name aforesaid, 

thereof or other party for the use or 
? body, and shall 

ÜO -i; ,:iu. .SI CP. aeroinaii; made, 
suoaeet 

exercise and defend all or any of the 
rirdats lawfully a.r’>ertci;:.iny to the 
propraetor, possessor cr occurent of 
such lane or rrcuerty.n 

and by section 

trTIiat the said Couuissioner shall 
have full poser to concede or lease 
or char ye any such l-.nd or property as 
aforesaid e.Acl to receive or recover 
the rents, issues and profits thereof as 
any 1erfui proprietor, possessor or 
occupant thereof riant do, but shall be 
subject in all t .inps to the instvotions 
he nay from t.lr.e to true receive from 
the Governor, and shall be personally 
responsible to the Crov-n for all his acts 
and more er.yecicily for any act done 
contrary to such instructions, situ 
shall account for all .coneys received 
by him, snd apply and pay over the same 
in such manner, at such times, and to 
such person cr officer, as shall be 
appointed by the Governor, and shall 
renort from, i:u..a to time on ell. matters 
re. ,ive to this office in such manner 
and form, and rive suen security,.as 
the Governor shall direct end require; 
and all moneys end movable prop.arty 
received, by uivi or in his possession es 
Commissioner, if not duly account eel for, 
applied, end paid over as a for'said, or 
if not delivered by any person havinp 
‘been such Jov 'a si oner to sis successor 
xti office, ivy be recovered by the Crown 
<nr Uy such successor, in any Court bavins 

.cvv.rO. iuris.lietion i;u the amount or 
vsi'î.n,. from t c pare on .b'-vinp been such 
Ccm::i’sssioner r r\r 
:nd severally.r 

<J L JLl blj 

ihc rival vie :s ch bave been advanced before 
their Lor'-snips bouc. t inn the construction of tn-oc. 
enactments ir /c already been indicotec. 
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Iis su-;-:ort of tlio Dominion claim it is urged 
. V *■> - 
#iir i, 

Act of 1351, or' 

a-:' ropriated" under the 
shall he and arc heresy 

vest'd in trust for-1 the Indians, create a beneficial 

est- ’vu in such lonec, '’'.'hen by force of the statute 
is hcclo for the law is ns, one which could not lav;fully 
be devoteà to any nurpose other than the purposes 
of the trust, arc indeed is equivalent to the 

bénéficiai ownershin. 

,o their use under the superintendence 
the Commis.?:oner of Indian Lends, 

Chile th~ Ir.noua.-e of this, statute of If!50 

undoubtedly imports ;? législative acknowledgment 
of a right inhering in the Indians to enjoy the 
lands appropriai 
Send fiann.r2r-.ent c 
their Lord snips third: 
to be ‘.veil founded to 
recoprised by the statute 
only and a personal ripht 
in its nature inalienable 
'the Crown. 

on- ;ion 01 me 
t.'.i : entent, tant -one 

province 
right 

is a usufructuary right 

in the sense that it is 
except by surrender to 

3y Section 3 the Commissioner is not only 
accountable for his acts, but is subject to the 

of the Governor in all natters relating 
1st ; the intent of tne statute appears 

and rowers 

to the trusi 
to be, in other '.-orbs, that the ripht: 
committee. :o nizi not comitted to him as the 
delegate of the Legislature, but as the officer who 
for convenience pf -administration is appointed to 
represent the Crown for the purpose of managing the 
property 1 cr me 
be the correct vie"7 

■r> the Indians, 
whatever 

T1 :his benefit of 
.ev;, then, whatever be the. nature 

of the Commissioner's interest, it is 
held by him in his capacity of officer of the Crown 
and his title is still the title of the Crown; and 
this, it may oe observed, is apparently the view' ' 
upon which the Dominion Government proceeded in 
accepting the surrender of 1332, the lands surrendered 
being treated (and their Lordships thini: rightly 
treated) for the rurooses of that transaction as 

"Heserve a 
in otr 

<: --.4 .thin the meaning of the Act of 1332— 
words, as lanes "the legal title" to which 

still remained in the Crown (Section 2 (6)). It 
is not. unimportant, however, to notice that the term 
"vest" is of elastic import; and a .declaration that 
lands are "vested" in a public body for public purposes 
may pass only such powers of control and management 
and such proprietary interest as nay be necessary 

body to discharge its WU0J.XC funetions 
(Tuv'bridge 'ells Corporation v. Laird — 

an interest when may become 

to en a' 
effective 
I896 A.C. 
devested when these functions are transferred to 
another holy. In their Lordships1 opinion, the words 
ouoted hrcm: Gestion 1 are not inconsistent with an 
intent.'. ;:: met the Co ..issioner should, possess such 
Unites inter-st only as rut bo no css —.r:' to enable 

conv,re_L s 
co.' mitmed 

.(! ...à:. 

to hi 

to execute the powers an.a '.utre 

■ go:..ont, of suing and being cm:.' 
î by che Act. 

Ï 



Cai.li 
'#G'j 
ftar c: 
ii'rocl 

and t 

crust, 
circu 
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v/hich 
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provi 

appro 
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or in 
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appro; 
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In the pi'ip'.ent of this ^oord In the St. 
Lilling Gcapany’a Gnse, already referred ir.e ’ s 

anti on 

.a c.c.vn, si)! 
.t%e Indian 
)f 17dp, as 

icwing of Jrev:n lane's 
interest arising under the 
f oliov.'s : - 

a :i« 

V P. r.J 

'’The Grown lias all along hac. 
a present proprietary interest in the 
land, up-in which t^e Indian title was 

; burden, hue ceded territory 
it the time of the union, land 

vetoed in the Grown, subject to 'an 
interest other taan that of the 

Province in the same,' within the 
meaning of Section 107, and must now 
belong to Ontario in terms of that 
clause, unless its rights have been 

talien away by some provision of the 
Act of 1-67 other than thos.e already 

1 O^ 3‘I. m ' ^ - * 

-neir -Lordsums saici:- 

"It appears to then to be sufficient 

for the purposes of tais case that 
there has been all along vested in the 
Crown a subsmn’cu.al anc paramount 
estate, underlying the Indian title, 
■which became a plenum dominium whenever 
that title was surrendered or ctner- 
wiss e xz an eu i s ne a. M 

The language of the statutes of 1750 and 1851 
erei'ore, be examined in light of the 

ICO null 

; cf the time and of the objects of the 
15 declared by the enactments themselves, 

he purpose cf ascertaining whether or not the 
retained in lands appropriated for the use of 
dim tribe 3 "naramc :nt title” uoon which the 
hi -a- - erest was a mere "burden" in the sense in 
unese pnrases are usea an tnese passages. 

'he object cf the Act of 1850, ns declared in 
:citals already quoted, is to mahé better 
;ion for preventing encroachments upon the lands 
;r: ntec to the use of Indian tribes and for the 
3 cf their rights and privileges, language 
does net point to an intention of enlarging 

any -wav1—altering* _th(r"quality of the interest 
■red upon the Indians by the instrument of 
mIation or other source of title; and the view 
he Act was passed for the purpose of affording 
protection for the Indiens in the enjoyment of 
ty occupier by them or appropriated to their 
no of securing a legal status for benefits to 
owed by them, receives cone support from the 

une oneration of the Act appears 
Lands occupied; cy Indian trio: that 
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pa 
of 
17 
x'rco 

s' ) 

: .fell, not be*5r»g v;ith:in the boundaries 
as laid down in the 1 reclamation of 

*et to the pronouncements of that 
relation to the rights of the 

Infra;~ .repion in which- the Inc inn title was still 
1— C.K >; , -JO 
pews on cl : ml 
f' prr _• ■ ■? 1 “ r* *r' 

**++>*-   — — 

also that O': 
i-i question * 
with the. cb; 
of Indian tr: 
powers cf ti- 
the Act of L 
wora^o'-ont. ;! 
A J.Cw- - O v_^ 4... - > a . L 0 

zne wore 0!i nerd at son, ’a 

C L- 

= 0 

■fr uct nary right dependent upon the 
: Sovereign." It cnould be noted 
;t cf 1851» under which the lands • 
; set apart, is plainly an Act passed 
of settine lands opart 

J , c im o ..at 0 r uiiS a:..e 
"for the use" 
nc t u lie 

ssioner of Indian Lands under 
cowers of u are reierrec to 

Their Lordships do not find 
upon a consideration cf the precise effect 
words of ejection 3, investing the Commissioner 

I» 

necessary to enter 
of the 

v/ith 
power to “concede," "lease" or "charge" lands or 
property affected by the statute. It is sufficient 
to say that, having regard to the recitals of the 
sane statute and the language of the net of 1351 
just referred to, as well as to the policy of 
successive administrations in the natter of Indian 
affairs which, to cite the judgment of the Board in 
the 3t. jsuiierine *s hilling Company’s Case, had been 

"all along the syne in this respect, - 
that the Indian inhabitants have' been . 
precluded from entering into any 
transaction with a subject for the sale 
or transfer of their interest in the . 
lend, and have only been permitted to 
surrender their rights to the Crown by 
a formal contract, duly ratified at 
a meeting of their chiefs or head men 
convened for the purpose," 

their Lordships thinh these words ought net to be 
construed as giving the Commissioner authority to 
convert the Indian interest into money by sale or 
to Gispose o: 
Indian interest 
interest to the 

die land freed f: the burden of the 
except after a surrender of that 

Jr own. 

Lor< 
' It -results from these considerations, in their 

ic, T opinion, that the. effect of the Act of 
1850 is not to create an equitable estate in lands 
set apart for an Indian tribe of wuich the Commissioner 
is made the recipient for the benefit of the Indians, 
bu that the title remains in the Crown and that 
iL'hn Commissioner is given such an interest as will 
arable him to exercise the powers of management and 
.stdnlr.il strati on committed to him by the statute. 

The Dorai 
CLSA O• IO-X*h uoC 

aion Government had, of course, full 
accent the surrender on behalf of the 
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1 r or CVG' In.fians, but, 
heard. in the 

to quote once more the 
Jt. Catherine’s Milling 

Go;'icon T ! . 1 ' i (1 * Il G .11*11 o 1' 

7 to ü C r. 
vuaority uor power 

huebee v.iu‘ interest which had been 
assigned no T-ba.t Province by the lia?trial statute 
of l'ô7- ‘ vhc effect of thé surrender would have 
been otherwise if the view, w... ich no doubt v;as the 
viev; upon • f ich th.e Dori ni on f-ove misent acted, 
had 
in 1 

. x t . o - -1 — nrreely, that the beneficial title 
s by the Act of 1350 vested in the 

Commis si or.or 
Indians, 
of ‘ ‘ ‘ 

Indian, lands as trustee for the 
ita authority, subject to the superintendence 

tc convert the Indian interest into 
money for the benefit of the In/' is ns. As already 
indicate.'., in their Lores hi: s’ opinion, that is a 
view of the Act of 1750 which cannot be sustained. 

■then point remains. Cn behalf of the 
respondent, Aosalie Thompson It is contended 
that her title is validated by reason of the adjudication 
of the sheriff’s sale. Their Lordships concur in 
the vie.; which prevailed in Les Commissaires c1Acoies 
de Saint ,üs::is v. Price (1 Aovue de Jurisprudence 
122), that Articles 597 and 2215 of the Code of 
Civil frocomure have not the effect of conferring 
upon the purchaser at a sheriff’s sale a title to 
Crown property which has not been alienated by the 
Crown. 

peal should, therefore, be allowed and the 
3d to-the Superior Court to give 

rent against the respondent .Druse Aos'.iie Thompson 

The 
actio: 
judmen 
for the ?.no.-ant of the purchase ruone 
damages , :h i e h, 

eue ox oil? 
if any, sue shall be found liable 

Cnrone i: inm~ to pay to the appellants f e St; 
Company, and their Lordships will hutch ly advise His 
lia.je sty accorb imply. 

The respondent Lame Hcsalie Thompson will pay 
the costs of the Star Chrome Ilininp Company here and 
in the Courts below. There will be no order as to 
the costs of other warties. 
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f .the Judicial Committeo of the Privy Council. 
c dealt x/ith in chronological 

1. St. Catherine's Mill,Inn Case (Ido3) lit A.C. Ii6. 

Tho issue hero was whether the Dominion or Ontario ha 
the beneficial interes 
southwest corner of th 
ta soli or otherv.'iao ci 

In a large tract of land In the 
Provinco and consequently the righ 

.      nsa of sane. Tho land had been 
S'vrrendered by the Indians on October 3, 1373> under what 
cannonly referred to as the îîorth-Nest Angle Treaty ITo. 3. 

It was held that the legal title to the surrendered 
lend had been in the Crown sines the conquest subject to t 
"Indian title" granted under the torus of the proclamation 
o’ I763. Per Lord Watson, p. hi 

"Whilst there have been changes In the admin- 
istrative authority, there has been no change 

.3 year 1763 in the character of the inter- 

nas treaty. Tneir possession, sues 
he general 
at ion In favor 

the sover- 

since tr- 
eat which its Indian inhabitants had in the lands 
surrend; 
as it wasj can only be ascribed to 
provisions made by tho royal procl; 
of all Indian tribes then living under 
eignty and protection of the British Crown. It 
was suggested In the course of the argument fer t 
Dominion, that inasmuch as the proclamation récit 
that the territories theroby reserved for Indians 
had never 'been ceded to or purchased by’ the 
Crown, the entire property of the land remained 
with then. That inference is, however, at varias, 
with the term.3 of the Instrument, which shew th 
the tenure of 
fructuarj right, dependent upon the good will of 

■ J 
on 

tne instrument, waxen snew 
Indians was a personal and usu- 

-P 

th; covero’~n, 
stated to be 
tories * ;". 

Tho lands reserved ar: 
’carts of Our dominions and terri- 

It was also held that, subject to the Indian inter 
the land passed to the Crown in right of the Province a 
federation. This by operation of section 109 of the Br 
North America Act. Per Lord Nat a on at ?p. 5>2-9: 

1 .1 ' nas ill a loan h “3 X? pres cat oro- 
prietary senate in the land, upon waicli the 
Indian title vras a -.ore harden. Tho c xded torrl- 
tttry was at the time of tho union, land vested . 
tthe Crown, subject to 'an interest other than 
that of the Prnvlr.cc In the same,’ within the 
réuni a g of sect. 109 ; and r:ust now belong to 
Cntario in torus of that clause,". 


