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FOREWORD 

This study is one of a series commissioned by the 
Economic Council's Regulation Rc f e r euc e which deals with various 
aspects of land use and building codes regulation. These studies 
do not cover the whole field of land use regulation but they do 
focus on important areas of concern. 

The following is a list (alphûbetically by author) of 
land use studies to be published in this series: 

*Dale-Johnson, David, Land Use Regulation in Metropolitan 
Vancouver. 

* Eger, A.F., Land Development Risk and Regulation in Mon 
treal, 1966-1979. 

Hamilton, S.W., Land Use and Building Codes: The Regulatory 
Framework. 

Hamilton, S.W., Land Use and Building Codes Regulation: 
Summary Report. 

*McFadyen, Stuart and Denis Johnson, Land Use Regulation in 
Edmonton. 

*Proudfoot, Stuart, Land Use Regulation in Metropolitan 
Toronto. 

*Seelig, Julie H., Michael Goldberg and Peter Horwood, Land 
Use Control Legislation in the United States -- A Survey 
& Synthesis. 

*Silver, Irving R. assisted by Rao K. Chagaralamudi, The 
Economic Evaluation of Residential Building CodeS:- An 
Exploratory Study. 

* already published. 
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RÉSUHÉ 
La réglementation relative à l'utilisation des terres à Edmonton 

~tant donné la taille et la complexité des projets d'aménagement à 
Edmunton, la recherche sur la réglementation relative à l'utilisation des 

terres a été axée sur l'examen détaillé de dix-huit cas représentant tout 

un éventail de procédés et de types de projets répartis sur une grande 

région géographique. 

L'information relative à la nature ct à la durée du processus d'ap 

probation de chacun des cas a été tirée des dossiers du service d'urba 

nisme de la vill~. Par la suite, des fonctionnaires de ce service et des 

entrepreneurs ont été interviewés. Ces études de cas ont produit les 

résultats suivants: 

Un des résultats les plus évidents est que les coûts monétaires ne 

sonL pas surtout fonction des coûts en mati~re de temps. De fait, 

dans deux cas o~ les coûts imputables aux délais ont été particu 
lièrement importants, il s'agissait d'engagements hy po t hêca i r e s à 
long terme [Jour des prêts considérables tombés en annula.tion en 
raison de délais relativement courts dans le processus d'ap 

probation. 

a) Le coût de la réglementation relative à l'aménagement des terrains 

Dans le cas des retards aux projets d ' aménagement, les coûts en 
dollars du délai sont, il va sans dire, surtout fonction de la 

taille du projet et de la longueur du retard. Toutefois, dans 
presque tous les cas, ces délais ne se sont pas traduits par des 

coûts directs additionnels pour les entrepreneurs. Presque toutes 
les personnes interviewées ont affirmé avoir bénéficié financi 

èrement des délais dans le processus d'approbation, du fait que la 

valeur de leurs terrains s'est appréciée d'un montant supérieur 
aux coûts additionnels qu'ils ont dû engager pour les garder. 

Cependant, si l'entrepreneur a la possibilité de contrebalancer 
l'augmentation de ses coûts en exigeant un prix plus élevé lors de 
la vente de ses terrains, il n'en est pas de même du consommateur 
qui doit payer un prix plus élevé pour le terrain aménagé. 

b) L'incertitude 

Les études ont révélé qu'il existe un haut degré d'incertitude, 
tant parmi les entrepreneurs que chez les fonctionnaires chargés 

de mettre en application le processus d'approbation. Plusieurs 
facteurs contribuent à une telle situation : 

i. La modification tr~s fréquente des règlements; 
ii. l'instabilité organisationnelle; 
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iii. le taux de roulement élevé des urbanistes; 

iVe l'inconsistance au niveau politique; 

v. une participation tardive des citoyens dans le processus. 

(Par ailleurs, la participation au cours des premières 

étapes d'un projet réduit l'incertitude.) 

c) L'innovation 

Les études de cas révèlent que le système d'approbation a été 

conçu de façon à accommoder les propositions innovatrices, bien 

que le régime ne soit pas encore parfaitement rodé. Les facteurs 

les plus importants sont la complexité de la nouvelle conception 

proposée et la mesure dans laquelle les pratiques diffèrent de 

celles relatives aux modèles conventionnels. 

d) Les effets sur la structure de l'industrie de la construction 

i. La complexité du système de réglementation relatif à l'uti 

lisation des terres à Edmonton semble être un des facteurs 

expliquant la concentration du développement résidentiel aux 

mains de quelques entreprises. Les firmes plus importantes 

peuvent mieux venir à bout d'une réglementation qui change 

constamment. Les grandes entreprises jouissent d'avantages 

plus marqués à l'étape des discussions préalables à la de 

mande de permis auprès du service d'urbanisme qu'au moment de 

l'étude officielle de la demande. 

ii. Les êtudes de cas montrent que l'~chelle du projet d'aménage 

ment entrepris est davantage influencêe par les objections 

des résidents de la région que par les limites de la régle 

mentation. 

e) Conclusions 

Étant donné la nature politique du système d'approbation des pro 
jets d'aménagement, il serait difficile d'inventer un système qui 

simplifierait les règlements sans sacrifier en même temps certains 
des objectifs actuellement poursuivis. Il serait peut-être pos 
sible de décentraliser la réglementation relative à l'utilisation 

des terres, afin qu'elle réponde davantage aux besoins locaux. 

Hais le problème commun auquel se butent toutes les propositions 
visant à rationnaliser ou à améliorer le système de réglementation 
dans ce domaine tient au fait que tout changement augmente 
l'incertitude et crée des coûts d'apprentissage tant pour les 
urbanistes que pour les entrepreneurs. 
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SUMMARY 

Land Use Regulation in Edmonton 

Hecause of the large size and complexity of development projects in 

Edmonton the research on land use regulation in Edmonton has focussed on a 

detailed examination of eighteen case studies representing a variety of 

procedures and types of developments over a wide geographic area. 

The timing and nature of the approval process was initially docu 

mented for each case on the basis of Planning Department files. Planning 

officials and developers were then interviewed. The cases provided the 

following evidence: 

(a) Costs of Land Use Regulation 

Une of the most prominent results is that money costs are not 

primarily a function of time costs. In fact, two of the largest 

d e l a y costs involved long term mortgage commitments for substantial 

Loans t h a t; l.a p s e d bo c a u s e of r e La t i v c l.y minor delays in the approval 

pr()cess. 

In tile CrlSé: 01 Land de v e Lo pm cu t project delays, du l l a r costs uf 

delay are, of course, p r i nc i pa Ll y a function of project size and 

length of delay. In almost all instances these delays have not, ho 

wever, resulted in additional direct cost to developers. Almost all 

interviews noted that they had financially benefited from approval 

delays on land projects in the sense of capturing increments in land 

costs greater than the additional holding costs incurred. Neverthe 

less, while the developer may be able to affect holding cost in 

creases with increaseq land sales proceeds, the consumer has no such 

offset available to the higher prices he must pay for the developed 

product. 

(b) Uncertainty 

There is evidence of cl large degree of uncertainty on the part 

of both developers and civil servants who manage the approval system 

as a result of: 

i. Constant amendment of regulations 

i i , Organizational ins tabi 1 i t y 
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iii. High turnover of planners 

iv. Inconsistency at the political level 

v. Citizen participation late in the process (Early participation 

on the other hand reduces uncertainty). 

(c) l nno va t Lon 

The case studies reveal that the approval system is designed to 

accommodate Lnno va t iv e proposals although this accommodation is not 

always a smooth one. The most important factors are the complexity 

of the proposed design and the degree to which the design deviates 

from conventional design practices. 

(d) Effect on Structure of the Development Industry 

i. The complexity of the land use regulation system in Edmonton 

appears to be one of the factors concentrating residential land 

development in the hands of a few firms. Larger firms are bet 

ter equipped to cope with a complex and continually changing 

regulation env-Lronment. The advantage of the large firm is not 

as significant in the formal prucessing of applications as it 

is in the pre-aplJlication discussion between developers and the 

Planning Department. 

ii. The case studies suggest that the scale of development under 

taken is influenced by area resident objections to a greater 

degree than they are limited by regulation. 

(e) Conclusions 

Because of the political nature of the land development approval 

system, it is difficult to devise a system which would simplify regu 

lations without sacrificing some of the objectives embraced by the 

present system. One option is increased decentralization of land use 

regulation in order to be more responsive to local needs. The common 

problem faced by all proposed rationalizations or improvements to the 

land use regulatory system is that they increase uncertainty and 

create learning costs for both planners and developers. 
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CHAPTER 1 

1.1 Introduction 

This study was commissioned by the Economic Council of 
Canada and is a component of a nation-wide examination of land use and 
building code regulation. The entire land use and building code 
examination is in turn a component of the Economic Council's overall 
investigation of regulation in the Canadian economy. All of this work 
has been undertaken in response to a call for reduction in the burden 
of government regulation in the private sector. 
CSee the cORlTlunique issued at the end of the meeting of First 

'Ministers, Feb. 13, 14, 15, 1978.) 

The research agenda of the Economic Council, contained in 
Regulation Reference: A Preliminary Report to First Ministers, set 
out the following in regard to the proposed study of land use 
regulations: 

The Evaluation of the Impact of Federal, Provincial 
and Local Government Land Use Regulation on the Cost 
of Housing and on Commercial and Industrial Property 
Development. 

- Serious concern continues to be exp~sed in Canada 
over the relationship of the cost of housing and the 
development of commercial and industrial property to 
the numerous regulations (of the different levels of 
government) facing builders and developers during 
planning and construction. The purpose of this study 
is to attempt to estimate the impact of government 
regulation in the land use/zoning area, and its 
contribution to the cost of hoUsing and property 
deve 1 opment in Canada. I t wi 11 complement the work 
in the Re art of the Federal Provincial Task Force 
on the Su 1 an Priee of Service Residentia Land 
Apri 1 1978 . 

- The study will recognize the very important social 
and economic objectives of regulation in this sector. 
In addition to estimating the impact of land use 
regulation on housing costs and other types of 
property development, the study will also attempt to 
develop recommendations for improving and rationalizing 
these regulatory processes consistently with the public 
policy objectives of regulating housing and urban 
development. ' , , 

Drawing on this material, S. W. Hamilton set out a number of 
critical issues to be dealt with in the land use regulation research: 

* Are the objectives of land development regulation 
made explicit? ' 

----------------~-~~~----~~-~- 
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* Are the land development regulations becoming more 
costly, in terms of time and money, and if so, who 
bears these costs? 

* Have the land development regulations increased 
uncertainty (increased risk)? 

* Does the diffusion of land development regulations 
inhibit cost savings and innovation? 

* Are the land development regulations lequitab1e"? 
(procedural equity) 

* Are the land development regulations "effective", 
i.e., does it achieve the purposes it is designed 
to achieve? 

~.W. Hamilton, Land Use and Building Codes Regulation: Research 
Proposals Prepared for the Economic Council of Canada Regulation 
Reference, April, 1979, p.3.) 

He also spelled out a number of general issues to be addressed 
in the overall study of land use regulation: 

1. Description of the relevant Act(s), and subsidiary regulations, 
directives, policy guidelines, plans, and a discussion of their 
objecti ves. 

2. Brief history of the major forces resulting in the creation and 
the evolution of the regulations, including a review of the 
development of land use planning in Canada. 

3. A general description of the nature of the regulation and the authority 
responsible for the development, implementation and operation of 
the regulations. 

4. An examination of the administrative process including the process 
of creating new regulations, the functions of regulatory boards or 
commissions which implement and operate the regulations, the 
composition of the administrative units and the appeal procedures. 

5. Estimation and evaluation of the real resource costs and benefits 
of illustrative sets of regulation. This will include the direct 
costs of administration and compliance (including time delays), 
the indirect costs, the impact on the efficiency of the development 
industry, the effectiveness of the regulations in achieving the 
primary and secondary goals. In this context, costs refer to both 
capital costs and on-going costs. 

The impact of the regulation(s) on the disttibution of costs and 
income (or wealth) between owners, consumers (tenants) and the 
public. 

6. 

7. Estimation and evaluation of the benefits, both private and social, 
of the illustrative regulation. Benefits, in this context, include 
direct, indirect, tangible and intangible benefits resulting from 
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the illustrative regulations. This should also include the possible 
effects of the regu1ation(s) on the attainment of other important 
social objectives. 

8. An analysis of alternatives to the current regulations. 

The overall land research program drawn up by the Economic 
Council of Canada to deal with these critical issues and general 
issues consists of three components: 

(i) A study of Federal and Provincial regulation concerning land 
use, development and redevelopment; 

.. 
(ii) A study of local government regulation concerning land use, 

development and redevelopment (involving studies in four 
centres); and 

(iii) An exploratory study of building codes. 

Vancouver, Toronto, Montreal and Edmonton were the four cities 
selected for study in component (ii). This document is a report on 
the results of the Edmonton research. The terms of reference and the 
research design of this work are described in the following sections. 

1.2 Terms of Reference 

(1) Are land development regulations becoming more costly in terms 
of time and money? 

- What major changes in the use of regulations have occurred 
(1978 vs benchmark years)? 

- What impact have the changes in regulations had on the "hard 
cos ts " (fees, deposits, ünpos t fees. professional services) 
and "f nd i rect cos ts" (land holding costs) for each stage in 
the land development process? 

- What are the major changes in the direct costs of administering 
the regulations? 

- Can one identify or illustrate a corres ondin chan e in the 
benefits obtained (either more or different benefits? 

Have the changes in regulation caused corresponding changes in 
the behaviour of development companies (e.g., larger land holdings, 
trend towards larger scale proje~ts, concentration in the industry)? 

- How frequently do public hearings occur and do these cause delays 
in the process? 
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(2) Have the land development regulations increased or decreased 
uncertainty? 

- Have changes at the federal, provincial and local level regula 
tions reduced or increased conflicts and jurisdictional probems? 

- Has there been an increase in the use of discretionary power 
by the civil servants? If so, what costs and benefits can be 
attributed to this increase? 

- Are public land development decisions consistent with a master 
plan or neighbourhood trend? 

- Does the system provide developers with clear alternatives 
when their proposals are rejected? 

- Does the scale of the project or size of the developer appear 
to influence the probability of success on an application? 

- Does citizen participation or neighbourhood hearings appear to 
affect the risks in land development? 

(3) Are the land development regulations equitable? 

- Who are the IIrealll and IInominalll decision-makers? 

- WHo is represented in the processes for adoption and amendment 
of plans? 

- How are the rights of the IIminorityll protected? 

- Do the results of the appeal systems suggest any pattern or 
trend which might reflect on the equity in the system? 

- Is public or citizen participation an important part of the 
system? How often does public participation occur? Who is 
the IIpublicll? 

(4) What are the axplicit and im 
regu ations? 

- Is there a master plan or community plan? Do decisions appear 
consistent with the plan? 

- To what extent the decision process appears to be a IIroundaboutll 
way to increase local revenue or reduce public costs? For example, 
are the applications more acceptable when they include contributions, 
either in the form of public amenities within the project or 
contributions in kind? If yes, do these costs appear consistent? 
Can they be determined in advance? Are they related to project 
size? 

------- ~- 
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If there is a trend to greater use of private lIoff-sitell costs? 

- What are the benefits (real and alleged) arising from these 
processes? For example, do the regulations 

protect existing land uses? 
recapture some increments in land value arising from 
the processes? 
improve the public amenities? 
improve design? 
provide more equitable access (e.g., public participation)? 
reduce negative externalities? 

- To what extent do the benefits accrue to the public-at-large 
and to what extent do they accrue largely to adjacent property 
owners? 

(5) Does the diffusion of land development regulations inhibit savings 
and innovation? 

Do variations in local land development regulations encourage 
the private sector to specialize on products or locations? 

- Does the system of land development regulations affect the scale 
of developments undertaken? 

- Does the system influence the timing, costs and charges for major 
infra-structure extensions? 

- What type of land development regulations inhibit savings and 
innovations. 

(6) Is the land development regulatory process "èf fect i ve"? 

- Can the same level of benefits be achieved at less costs? 

- Can a higher level of benefits be achieved for the same costs? 

It did not prove possible in the Edmonton case to proceed 
precisely along these lines. For one thing, it proves difficult to 
supplement in a useful way the catalogue of Federal and Provincial Land 
Use Regulations in the format in which it was prepared. The relevant 
information is contained in case studies available on re~uest from the author. 

(i) Government of the Province of Alberta, The Planning Act, Chapter 
276 of the R.S.A. 1970 with amendments to May 19, 1976. 
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(ii) Government of the Province of Alberta, The Subdivision and Transfer 
Regulation, Alberta regulation 215/67 with amendments up to 
Alberta regulation 292/75. 

(iii) Government of the Province of Alberta, The Planning Act, 1977, 
Chapter 89 of the S.A. 1977 with amendments tp l~ovember 3, 1978. 

(iv) Government of the Province of Alberta, The Planning Act, 1977: 
Subdivision Regulation, Alberta regulation 132/78 with amedments 
up to Alberta regulation 138/79. 

(v) The City of Edmonton, City Planning Department, Land Use 
Classification Guide, January, 1971. 

(vi) The City of Edmonton, Zoning Bylaw, June 1978. 

To permit the reader a proper appreciation of the land use 
regu1àtory process in the Province of Alberta and the City of Edmonton, 
the above documents have been analyzed and a complete description 
presented in Chapter 3. This verbal description has, in addition, been 
supplemented by a set of flow charts which graphically portray the 
process. 

., 

1.3 Theoretical backqrounu 

The terms of reference have been developed on the basis of 
some implicit theory of land use regulation. Let us consider briefly 
the theoretical underpinnings of the cost-benefit approach which has 
been adopted. 

At the most general level land use regulations are merely one 
particular type of economic regulation. Therefore general theories of 
economic regulation provide a useful starting point. (The discussion 
is based on Richard A. Posner, "Theories of Economic Regulation", Bell 
Journal of Economics and Management Science Autumn, 1974.) 

One of these is the capture theory whereby regulation is said 
to be supplied in response to the demands of interest groups trying to 
maximize the economic welfare of their members. More specifically, it 
is argued that this occurs because, over time, regulatory agencies come 
to be dominated by the industries regulated. In the case of land use 
regùlation this would translate into developer domination of land use 
regulation. Although developers benefit from land use regulation as 
a result of reduced uncertainty, long ... terrr Investment coordination 
and the elimination of conflicting land uses there is little evidence 
that they dominate the land use regulation system, at least in Edmonton. 

A second approach, termed the economic theory of regulation, 
argues that since the coercive power of government can be used to give 
valuable benefits to particular individuals or groups, economic regulation 
can be viewed as a product subject to the laws of supply and demand. 
It is a 1 so to be hoped that the theory of ca rte 1 s wi 11 help to 1 oca te the 
demand and supply curves. Without good information on the market 
structure of the development industry this refinement of the capture 
theory adds little, however. It may be, however, that land use 
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regulation is to some degree a product of the demands of the 
uevelopment industry, existing property owners or a coalition of 
the two, developers obtaining the benefits cited in the previous 
paragraph and property owners obtaining higher property values than 
they would in an unregulated market - all at the expense of the un 
organized (new home-buyers in the case of residential development). 

The theory which appears most applicable in present circum 
stances is the public interest theory which argues that regulation is 
supplied in response to the demand of the public for the correction 
of inefficient or inequitable market practices. Max Neutze (in the 
Price of Land and Land Use Plannin: Polic Instruments in the 
Urban Land Market, Paris: O.E.C.D., 1973 ha~_identified five 
public interest benefits that can flow from land use regulation: 

(i) Efficiency in government service provision, i.e. limitation 
on urban scatteration or development locations particularly 
expensive to service. 

(ii) lfficient decisions about large scale changes. Market forces 
may deal effectively with incremental growth but are not 
suited to choices such as fringe versus corridor growth or 
core versus satellite city growth. 

(iii) The e l i uri nat i on of negative externalities by preventing 
incompatible ldnd uses from locating near one another. 

(iv) Coordination of long-term public and private investments. 

(v) Redistribution of welfare as a result of, for example, the 
provision of public housing sites for low income groups in 
new areas. 

These are the types of benefits dealt with in the'terms of 
reference. But costs are also dealt with, and properly so. As 
~1urray L. Wei denbaum argues (liThe Case for Economi zi ng on Government 
Controls", Journal of ECOtlOmic Issues, June 1975, p. 208.): 

"In contrast to the great attention given to the benefits that 
are expected to flow from each and every new regulation, the 
costs usually are ignored. Let 'them' pay for it; 'they' can 
afford it; that seems to be the public attitude. The economic 
model underlying this approach is quite unusual. Government 
mandated costs of provate production are assumed neither to 
be shifted forward to consun~rs nor backward to the factors of 
production. The çosts presumably simply come out of profits, 
but without interfering with the needed flows of savings and 
investment--the proverbial 'free lunch.' " 

In the case of land use regulation costs will include adnlinistrative 
costs of the government regulators, developer compliance costs, 
increased uncertainty and delay costs. 
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Ideally, an analysis of land use regulation should identify 
eacb benefit and each cost of land use regulation, measure each benefit 
and each cost, and then determine their incidence, i.e., who receives 
the benefits and who pays the costs. 

Certain costs and benefits will be initially reflected in 
the financial accounts of the civic governemnt, certain others in the 
financial accounts of the developer. But, because of the ability of 
both taxpayers and developers to alter their economic behaviour in 
order to escape costs and enhance benefits any useful analysis of inci 
dence must .go beyond a consideration of merely the "impact" incidence 
of land use regulation costs and benefits. 

In the case of costs and benefits reflected in the C1V1C 
accounts any net costs will be borne roughly in proportion to property 
tax burdens since the property tax forms the largest source of muni 
cipal revenues. But the incidence of the property tax is itself an 
unsettled question. (see R.M. Bird. "The Incidence of the Property 
Tax: Old Wine in New Bottles?", Canadian Public Policy, II Supplement, 
1976, pp. 323-334 or D.A.L. Auld and F.C. Miller, Prinèiples of Public 
Finance: A Canadian Text, roronto: Methuen, 1975, pp. 165-170.) 

The "new" theory of property tax incidence assumes total 
supplies of labour and capital are fixed, product and factor mar~ets 
are perfectly competitive, that factors receive the ~alue of the~r . 
marginal products, and that capital is perfectly moblle ~etween lndustrles 
and different regions. Viewing the property tax as a unlform tax on 
capital, two separate effects on the distribution of income result. 
First, incomes from capital are reduced by the average rate of p~operty 
tax with the tax burden distributed in proportion to the ownershlp of 
capital. Secondly, real income is redistributed from individuals in 
high tax jurisdictions where commodity prices have risen and factor 
prices have fallen to individuals in low tax jurisdictions where the 
reverse occurs. 

The traditional theory of property tax incidence,on the other 
hand~views the property tax not as a national tax but as a set of partial 
capital taxes which generate positive excise tax effects, bath forward 
shifting to consumers of the services of real property and backward 
shifting to workers. 

On the developer side we have similar problems. Increased 
costs or delays encountered by developers may reduce their profits, 
may be reflected in lower bids for new land, or may be shifted forward 
to consumers in the form of higher prices for developed property. Max 
Neutze (in The Price of Land and Land Use Planning; Paris:OECD, 1973, 
pp.18-19) argues that even if there is no intention to restrict supply 
but only to make developments more orderly and co-ordinated the effect 
is the same. Planners, since they are unable to stimulate development 
where it is wanted,must rely on stopping it where it is not wanted. 
A reduction in the number of years' supply of land, at current rates 
of development, on which development would currently be permitted 
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results in an increase in the price of developed urban land. The 
Greenspan report, as we shall see in the following chapter, focusses 
on excessive restrictiveness in land use regulation, as opposed to mere 
length and complexity of the process, as the prime determinant of 
higher developed land prices. A qualification such as this sharply 
limits the extent to which net cost~ of delay can properly be viewed 
as shifted forward to consumers of the servi ces of developed property. 

1.4 Research Design 

The principal objective of this study was to assemble case 
study information sufficient to provide a basis for evaluating both 
the ade~uacy of the land use regulatory framework, and the process inç 
of approvals (including structure and subdivision plans as well as 
developed permits) within that framework, in Edmonton. In order to 
identify the issues anu to obtain some aggregate evaluative material, 
it was necessary to obtain, in addition, certain background information. 

a) oackground Information for the Evaluation of Land Use Regulation 
in Edmonton 

To provide an analysis of the economic irnplications of land 
use regulation, the work of the Federal/Provincial Task Force on the 
Supply and Price of Serviced Residential Land was reviewed. A rev i ew 
of an article by Hans lilurnenfelLl extended this analysis to include 
effects on the structure of the land development industry and on income 
distribution. 

As an alternative to the case study approach it would be possible 
to evaluate the Edmonton land use regulation system by comparing it to 
systems in other cities. This has been attempted in the Alberta/ 
Montana Housing Cost Study and the results have been reviewed. 

Another approach is to question the citizens directly as to 
their satisfaction with the workings of the land use regulation system. 
The results of such a study, Citizens Concerns in Edmonton, have been 
reviewed. 

Finally, examination of the report of a group of external 
evaluators on the management and operation of the Edmonton City 
Planning Department provides some insight into the root cause of 
processing problems observed in various cases. Aggregated data on 
rate of approval of development permit applications also provides a 
useful supplement to the overall evaluation. 

All of this material is found in Chapter 2. 

b) Case Specific Data 

The evaluation of land use regulation in Edmonton contained 
in this report is based principally on case specific information. 
The eighteen individual cases to be studied were identified on the 
basis of a list supplied uy the City Pldnning Department and suggestions 
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proviàed by major Edmonton land development firms. Cases were selected 
to include a number of projects that moved speedily through the 
regulatory process as well as a number that were greatly delayed. The 
speedy projects were included to provide a performance benchmark for 
all cases. The slow projects were included to provide a basis for an 
analysis of the sources of undue delay in the regulatory process. The 
research concentrated on regulation in recent years but lengthy delays 
dictated some historical work - in one case back to 1971. 

As a result of the excellent cooperation extended by the staff 
of the City of Edmonton, it proved possible to search the files of the 
Planning Department in order to spell out the particular circumstance 
of the processing in each case, the applicable regulations and appli 
cation of regulations as well as identifying any delays and the reasons 
for delays. Developers' files did not prove useful. 

To avoid misinterpretations these results were incorporated 
in a draft report which was circulated to the planning personnel 
involved and to the developer. 

Two independent interviews were done for each project. One 
interviewer analysed the City Planning Department's views of the draft 
write-up of the case study, while another interviewer analysed the 
processing of the project from the developer's point of view. The findings 
of the two sets of interviews were integrated in the final draft of each 
report. (A parallel approach was used for the Spruce Grove and Sherwood 
Park projects.) In all cases sample data gathered included: 

- Time and costs with the ma iu emphasis on delay costs incurred 
in each case 

- Whether the application was successful, modified (how) or 
rejected 

- Frequency of appeals and success rate on appeals 

- Whether the application was consistent with the Master Plan 
(where one exists) or neighbourhood trends 

Project size (dollars/acreage) 

- Type of applicant 

- Oid the applicant own the property? 

- The main points of difference between the application and 
what the authori ti es di d or waul d permit 

- Were public hearings involved? 

Any amendments required as a result of the interviews were 
incorporated in the case studies along with the developers estimates 
of the costs of all delays. The final results for each case appear as 
an appendix to this report. 

On the basis of this body of material it proved possible to 
draw on a number of insights shedding light on the general evaluation 
issues set out in the terms of reference. 

L 
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CHAPTER 2 

BACKGROUND INFORMATION FOR THE EVALUATION OF THE 

REGULATION OF LAND USE IN EDMONTON 

The Economic Council of Canada's studies of land use regulation 
were designed to 

... build upon our existing knowledge, (and) to complement 
previous work such as the 1978 Report of the Federal/Provincial 
Task Force on the Su 1 and Price of Serviced Residential 
Land the Greenspan Report 

Accordingly it seems appropriate to review at some length 
the whole approach by the Greenspan Task Force to the question of Land 
use regulation in order to highlight their perception of the leading 
issues and their findings in regard to these issues. 

The central concern of the Task Force was the supply and 
price of serviced residential land. This led them to focus first on 
the question of whether "over-regulation of the residential land 
development process by governments has been the fundamental cause of 
high and rising land prices, which in turn lead to high and rising 
horne or apartment prices. II (Task Force, p , 120) 

They state that although interpretation is difficult, the 
facts themselves are clear: 

Without a doubt, government regulations that reduce the 
amount (or the building density) of developed residential 
land lead to higher-than-otherwise prices for land that 
does get approved for development. Land that does not 
get through the regulatory sieve is lower in price than 
it wou 1 d otherwi se be. . .. 
They argue that in competitive markets.in equilibrium lot 

values in excess of production costs can be attrlbuted to the approvals 
system: 

If land-development approvals were automatic and instantaneous, 
and H the development industry was sufficiently competitive 
differences of this sort, between the selling price of newly 
serviced land and the cost to developers of providing the 
land, could not persist .... 

Since, as we argue elsewhere, lack of industry competitiveness 
or openness does not seem to be a problem, government regula 
tion must, in some ultimate way, be the cause of newly serviced 
land prices that exceed the market cost of producing such 
serviced land. (Task Force, pp. 121) 
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Therefore, so long as the Edmonton land market is competiti~e 
the mere existance of a governmental system of land Use regulation can 
be expected to raise the prices of residential and other types of land. 
(On this point, the Task Force concludes, on the basis of data showing 
30 percent of the five years' supply of developable land held by the 
leading 4 firms, that Edmonton has a competitive development industry.) 
Thi~ howeve~ does not mean that the controls are either good or bad. 
As the Task Force argues: 

Government land-use planning is based, in effect, on 
the premise that an unregulated private market would 
lead to high public costs and environmental damage. 
In other words, development costs perceived by the 
private sector do not correspond to the real social 
costs of development. "Leapfrog" development patterns, 
untreated sewage, expensive transportation systems and 
various other harmful environmental effects all involve 
costs that are widespread and not borne completely by 
the developers or the ultimate users of newly developed 
land. Private development would be slower and more orderly 
if the full, social costs of land development were taken 
into account. Since these costs are not taken into 
account by the private sector, government regulation is 
needed to encourage a pattern of development that is 
efficient, and that would indeed emerge if private 
developers or ultimate users had to meet-rhe full 
costs of development. (1) In an ideal planning system, 
the "approvals increment" that we observe would simply 
be a measure of the difference between full costs and 
private costs; it serves to bring the final price of 
land up to its full scarcity value. 

The point to be emphasized, however, is that the 
approvals process ~ is simply an administrative 
way of getting a handle on the very complex elements 
involved in regional and municipal planning; it provides 
a formal framework within which a host of issues, including 
environmental and social concerns, may be at least 
discussed, even if not always dealt with well or 
wisely. (Task Force, pp. 123, 124) 

The Task Force, as we have noted above, emphasizes that 
planning restrictions which reduce the amount of residential land that 
is developed over any given period of time result in higher land prices. 
They contrast this with the impact of a lengthy regulatory process. 

In our view, the length of the approvals process, as 
opposed to its restrictiveness, has very little influence 
on the price of housing, although, as we $uggest below, it 
may have some short-run effect on land price. In the final 
analysis, whether the approvals process takes two years or 
three years is not going to alter very much the real cost 
of producing serviced residential land, and it is not, 
therefore, going to affect significantly the supply of 
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developed land or the price of housing. 

A longer approvals process will, of course, add 
somewhat to the cost of developing land. A longer 
process may add to the uncertainty over the final 
market price of the serviced land, and the average 
return to capital in the development industry may 
rise marginally as a consequence. There would be 
as well additional carrying costs on the land. 
But these additional costs as a proportion of final 
cost are small even for increases of a year or more 
in the length taken in approving private development 
applications, and the industry should be able to 
adjust, with little difficulty, to any change in the 
average time a typical application takes to get 
approved. It cannot adjust, however, to a restrictive 
process that denies or excessively delays some 
approvals. This, of course, is precisely what 
planned development entails. (Task Force, pp. 125,126) 

Thus the length and complexity of the Edmonton land use 
regulatory process have little to do with ultimate land costs. Only cases 
of excessive delay or unjust denial constitute proper candidates for 
delay cost calculations. This argument that, in an ideal planning system 
the "approvals increment" serves only to briny the final price of land 
up to its full scarcity value, is fine on efficiency grounds. But it 
ignores distributional considerations. Why are these value increments 
created by public regulation, not passing into the public purse? As 
Hans Blumenfeld puts the case: 

If, in order to prevent scatteration (of land development), 
the amount (of land) is limited to the anticipated ~emand, 
the owners of this limited amount of land available for 
development can and do collect a monopolistic, or oligo 
polistic rent (or price), in addition to the "normal" 
differential rent which would occu~ in an unrestricted 
market. 

Most Canadian municipalities have opted for avoidance of 
scatteration by severe limitation of subdivision approvals 
and of extension of services. The resultant oligopolistic 
high land prices are usually blamed on speculators and 
large-scale developers who, because they must assemble 
land well in advance of development, cannot avoid being 
speculators. While speculators certainly pocket this 
"unearned increment", they cannot create it. It is created 
by municipal policies. 

(Hans Blumenfeld, Land Control and Land Prices, manu 
script, June 1973, p. 3) 

Not only does imposition of a land use regulation system have 
important distributional implications but changes in the particulars of 
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the plans and regulations may bestow significant windfalls or wipe 
outs on particular groups or individuals. Again to cite Blumenfeld: 

The fact that any planning decision, whether on public 
works or on regulatory measures, inevitably shifts land 
values from the property of one owner to that of another and 
creates serious difficulties for public planning (in 
distinction to planning of land by its owner). First, it 
greatly restricts flexibility of planning. If a planning 
authority designates, or even indicates that it considers 
a given location for transportation or service facilities, 
or for one or another land use, it shifts value to that 
location. If subsequent events, or subsequent insights, 
indicate that it would be in the public interest to 
locate the facility, e.g., a rapid transit line or a 
freeway, elsewhere, or to designate a given area for a 
less intensive use and accommodating the previously 
intended elsewhere, the value of that land is shifted 
elsewhere. The owners of land in such locations who 
have bought it at prices based on the assumption of 
the presence of public works and/or the right to 
intensive development, regard this, not without justi 
fication, as an inequitable deprivation of their property 
rights, and protest strongly. Those other property owners 
who receive a "windfall" by the change of plans tend to 
be less vocal. 

This creates a dilemma for planning. If it extends its time 
horizon far into the future, uncertainty and consequently 
the need for subsequent change of plans increase exponentially. 
If it postpones all long-term decisions and plans only for 
the area to be developed in the near future, it jeopardizes 
its coordination with the following phases of development; 
e.g., there would be nothing to guide the determination 
of both the capacity and the location of water, sewer, 
road, or transit trunk lines, which will have to be 
extended in the following period. 

(Blumenfeld, pp. 4,5) 

Clearly it is going to be difficult to decide whether the 
results in a particular case result in favorable or unfavorable changes 
in the distribution of income. But the fact that important changes 
do result is necessary both for an evaluation of results as well as 
an understanding of certain of the delay mechanisms at work. 

Another aspect of the Task Forcels analysis that is worthy of 
critical examination is their use of a competitive framework premised 
on their findings on land market concentration. Holding aside the question 
of whether their data support the use of a competitive model consider 
the potential impact of the land use regulatory system on the competitive 
conditions in the land development industry. Looking to the future.of 
the housing and land development industry in the United States, Sternlieb 
and others have argued: 



13 

The development of housing will require increasingly 
interaction with public officials and citizen groups. 
Because this means higher front end and development 
costs, small developers may be driven out of business. 
They cannot amortize the costs over enough units, 
invest the required time, nor provide the capacity to 
handle specialized public interaction. 

(George Sternlieb, Robert W. Burchell, and James W. 
Hughes, liThe Future of Housing and Urban Development", 
Journal of Economics and Business, vol. 27, no. 2, 
Winter 1975, p. 110) 

To what extent have these same forces (i.e., a complex land use 
regulation systenl) contributed to the present level of concentration in 
the land development industry in cities such as Edmonton? Unfortunately, 
whereas the case studies can lend support on an instance by instance 
basis, they provide no foundation for firm generalization on this 
question. 

One of the central concerns in this study is the identifi 
cation and costing of undue delays in the land approval system. We 
have used a case study approach. An alternative approach is to 
compare the Edmonton system of land use regulation to the systems 
used in other cities. The latter approach was used in the Alberta/ 
Montana Housing Cost Study, prepared by the Planning and Research 
Hranch of Alberta Housing and Public Works in 1977. This study, while 
it failed to distinguish between the lengthiness of the process and 
undue delays, concluded that II ••• we have a development process in 
Alberta that is longer, more difficult, more expensive, and riskier 
than in Montana. II (p. 11) Because this alternative research method 
provides an invaluable interpretive background for our work let us 
review the analysis at length. 

"We are interested here in the time taken to turn raw land 
ripe for development into serviced lots ready for sale 
to the builders, and the following Table (2.1) gives 
our estimates of tbe time required if we assume only 
routine problems: 
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TABLE 2.1 

A SIMPLIFIED TIME CHART FOR PLANNING WORK AND DEVELOPMENT 

Edmonton Calgary Lethbridge Great Falls Billings 

Developer 
prepares plans 7-8 mo. 7-8 mo. 6-8 mo. 2-3 mo. 2-3 mo. 

Zoning and 
Subdivision 
approvals 

10-12 mo. 10-12 mo. 10-12 mo. 3-4 mo. 3-4 mo. 

(approx. 3-4 mo. overlap with servicing) (no overlap) 

Subdivision 
Servicing (1) 9-10 mo. 9-10 mo. 8-10 mo. 6-7 mo. 6-7 mo. 

Total Time 
Period 24-26 mo. 24-26 mo. 23-25 mo. 12-14 mo. 12-14 mo. 

Total Time Period 
2 - 3 years ago 24 mo. 24 mo. 20 mo. 12 mo. 12 mo. 

( 1 ) This is exclusive of time needed for the work still to be done after 
the builder has title to the lot. 

, 

It would be unwise to infer that the above Table should be 
used as a basis to judge the progress of each development 
project. Market conditions, weather, subtrade availability, 
planning conflicts and other factors have their effects on the 
pace of a project and lead to considerable variations between 
projects. In particular, at the subdivision approval stage 
questions and points of disagreement between the developer 
and the planning authorities can lead to a lengthening of 
the approval progress that neither developer nor planner is 
in full control of, which can mean delays of many months 
(especially in Alberta). This time chart is approximate and 
is for a "routine" development. 

Still, the time comparisons between Montana and Alberta are 
clear enough. Each stage is faster in Montana, from simpler 
and quicker preparation of the developer's plans to somewhat 
faster lot servicing. But the main difference is in the 
actual time to get planning and subdivision approval, courtesy 

L 
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of a more comp l ex and demandi nq planning process in Alberta. 
(The difference in time and complexity is even greater when 
we consider Edmon ton+s Outline Plan or Calgary's Design I3rief 
stage--the terminology varies but the level of work is cOIJlparable- 
which can take a year or more; there is no real equivalent of 
this in Lethbridge, Great Falls, or l3illings yet). Lethbridge 
is a bit of an intermediate and its time requirpmpnts and the 
comp l ex i ty of the planning process have îs i c l been increasing, but 
things are not quite to the stage of Edmonton or Calgary. 

It is important to consider the effects of the different 
planning sy~tems in Montana and Alberta. Let us compare the 
differences in tenns of 0hat the developer does. The developer 
has to buy land, prepare a plan for its use, get this plan 
approved by ùll the proper authorities, get the land subdivided 
into lots, have the land serviced (with sewer, water, power, 
roads, etc.,), and sell the lots to a house builder. The more 
the requi rements , delays and changes, the more di ffi cul t and 
risky it is. Let us look at more specific features of the 
development situation, as follows: 

(a) When a developer is considering buying land, he wants to 
know whether and when it could be developed. This information 
is usually available in Hontana (courtesy of clearer planning 
jnu servicing conmi tments ) even for annexation areas, since 
cities have partial planning jurisaiction over a zone 3-~ 
miles beyond the city limits. In Alberta there is not that 
clarity (land under policy review, under temporary--who knows 
how temporary--servicing constraints, etc.) nor that certainty 
(plans subject to uelay and change) for land within the city; 
for land outside,the city simply lacks authority to plan for 
it (the situation should be easier for Lethbridge because of 
its close ties with the Regional Planning Commission but the 
city does not want annexation now) and the risks to the 
developer are considerable. 

(b) A developer need not pay as much for raw land if he has more 
developable land to choose from. In the United States this 
factor is considered important, so Billings has designated a 
20-year supply of residential land in its Has ter Plan and 
Great Falls, a 25-year supply. For Edmonton, Calgary and 
Lethbridge, the comparable figures are 9, 6 and 10 years 
respectively. (However, each of the Alberta cities has 
another 5 to 10 years I supply of potential residential land 
awaiting further planning work or under policy or servicing 
constraints). Part of this difference is because the Montana 
cities have designated land outside their city limits for 
residential expansion, since they have the planning juris 
diction and minor annexations are simple and routine. Annex 
ation in Alberta is an uncertain, time-consuming and demanding 
process that involves expensive consulting reports on costs 
and benefits, then public hearings and months of waiting. 
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(c) The actual processing and approval of applications is 
simpler and faster in Montana, meaning sho~ter holding . 
periods and less front end costs for plannlng and englneerlng 
studies. Complete local control of subdivision approvals 
and fewer referral points are the key to quicker subdivision 
plan processin~ there. 

Thus we have a development process in Alberta that is longer, 
more difficult, more expensive and riskier than in Hontana. 
Alberta planning is also more sophisticated, with more concern 
about impacts and public services. But it should be seen that 
sophistication has come at a price, and that the extra time, 
expense and risk involved have driven many small firms out of the 
market, leaving development in Alberta cities as the field of a 
limited number of financially strong, large companies. The 
current planning and servicing requirements for development have 
encouraged oligopoly and have contributed to higher costs in 
Alberta. II 

(Alberta/Montana Housing Cost Study, pp. 8-11) 

One additional way in which the land use regulatory system can 
affect consumers is through the ilnposition of unrealistically high 
standards which add excessively to costs. Judgements as to the 
excessiveness or otherwise of standards of course requires some benchmark. 
f\ga inA 1 berta/Hontana compari sons provi de one type of benchmark. The 
findings of the study on this point were: 

112.4 Planning and Engineering Standards 

Planning standards do affect lot costs. Reserve requirements 
(for municipal purposes) in Alberta lower the yield of lots per 
gross acre about five per cent more than in the Montana cities. 
Alberta citiesl standards for dedications for cul-de-sacs, 
loop streets, buffer roads and buffer strips further reduce 
the lot yield by up to 15 per cent as compared with Billings 
and Great Falls. Putting all the planning and subdivision 
standards together, we get the following yield of 551 X 1101 

lots per acre of raw land: 

(a) 3.9 lots per gross acre in Edmonton; 
(b) 4.2 lots per gross acre in Calgary; 
(c) 4.3 lots per gross acre in Lethbridge; 
(d) 5.0 lots per gross acre in Great Falls; and 
(e) 5.0 lots per gross acre in Billings. 

It should be noted that the yields estimated above are adjusted 
to reflect local slope conditions, social housing policies, and 
other special c ircuas tances . Also, they are normal yields. The 
amount of land taken for roads, parks, schools, etc. varies within 
a community, and for each of the cities studied the developer 
might get 0.5 lots less per gross acre under adverse circumstances. 
It does not appear that the lot yield has changed significantly 
in any of the five cities in the last two years or so. 
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Engineering standards also affect lot costs, but the differences 
between r-lontana and Alberta are not as much as is conmon ly felt. 
For urban development (as distinct from acreage developments) 
the services provided in Montana and Alberta are reasonably 
comparable. The materials used and the methods of construction 
of utility services are pretty well the same. Depths and sizes 
of pipes, thickness of pavement etc. do vary somewhat, but more 
usually as a result of local conditions than differences in 
policy. It was difficult to quantify all of these variations 
in cost terms but except for storm sewers, the differences 
appear minor. Some features which are considered innovative 
here, such as one water main and one sewer connection for every 
two lots, are common in Montana, and this is probably the area 
of some significant savings in on-site services. Rather than say 
more about the cost implications of engineering standards here, 
we should note that the subject is both contentious and technical 
and wi 11 subsequently be the subject of a separate study. II 

(Alberta/Montana Housing Cost Study, p. 14) 

One caveat is in order here. As in the case of land use regulation 
in general, it is only development standards that are excessive in 
relation to the norm for a city that should be expected to result in 
higher developed land costs for consumers. If the norm itself is out of 
line, it is to be expected that the excess costs involved will be reflected 
in lower bids for raw land rather than being shifted forward to consumers. 
In any event, since case studies within a single city (i .e., Edmonton in 
this case) do not provide any benchmark we have been unable to follow up 
this issue to any extent in the body of the study. 

Comparison with other cities provides one basis for evaluation. 
Another approach is to go directly to the citizens and see whether 
they are satisfied with the system of land use regulation in their city. 
It is possible to draw certain inferences on this from such a study of 
citizen satisfaction in Edmonton. Prepared for the Policy Research 
and Development Function, Office of the Mayor, City of Edmonton by the 
Population Research Laboratory of the University of Alberta, this 
study was entitled Citizens' Concerns in Edmonton. 

A representative sample of Edmonton citizens were asked to 
identify the steps which they felt should be taken to ensure an adequate 
supply of housing and,as well, to indicate which level of government 
was responsible for implementing the suggested change. The results, 
reported in their Table 4.20 of the study, are shown in fable 2.2. 

, ,Fifty-eight per cent of all responses related to Provincial and 
Federal government actions. Of these, the major items of relevance to 
our study were the 22.1 per cent who felt more government controls should 
be placed on developers and speculators as opposed to .5 per cent for 
fewer controls. 14.8 per cent focussed on land (including cost, zoning 
and servicing) and 7.0 per cent on design and quality (e.g., amenities 
and renovation). 
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Twenty-three per cent of all responses focussed on City govern 
ment actions. Of these, 25.8 per cent identified land (including cost, 
zoning and servicing) as a problem area. This could be interpreted 
as criticism of undue delays and complications leading to excessive cost 
levels but it is not possible to draw firm conclusions. 9.5 per cent of 
the City government responses related to design and quality (e.g., amenities 
and renovation). This would seem to provide little evidence of citizen 
concern over excessive planning and engineering standards. 
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TABLE 2.2 

STEPS TO AN ADEQUATE SUPPLY OF HOUSING BY LEVEL 

OF GOVERNMENT RESPONSIBLE 

Province 
City and and All No 

City Province Federal Levels Government 
Steps (%) (%) (%) (%) (%) 

Rent controls 7.7 5. 1 6.4 3.8 7.7 

More government controls 
on developers and 
speculators 23.5 17. 1 22.1 25.0 7.7 

Government assistance 10.6 10.6 16.0 16.7 0.0 

Less government 
controls 1.2 0.9 0.5 2.5 38.5 

Uesign and quality 
(e.g., amenities and 
renovation) 9.5 10. 1 7.0 8.3 7.7 

Land (incl. cost, 
zoning, servicing) 25.8 31.8 14.8 17.5 7.7 

Taxes 3.4 0.9 2.0 2.1 0.0 

Building Costs 
and labour 8.5 11.1 9.5 12.9 7.7 

Fi nanci ng costs and 
closing costs 6.9 9.2 18.7 7.1 0.0 

Other 2.9 3.2 3.0 4.1 23.0 

Number of responses* 597 217 1477 240 13 

* Maximum three responses per respondent 
Source: Population Research Laboratory, University of Alberta, Citizens I. 

Concerns in Edmonton, prepared for the Policy Research and 
Development Function, Office of the Mayor, City of Edmonton, 1977, p.54. 
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The 23.5 per cent of responses going to more government controls on 
developers and speculators would seem to be evidence of lack of public 
sympathy with the development industry's argument that it is unduly 
hampered by excessive controls. The citizens of Edmonton seem to feel 
that land costs are the principal area of concern and that more City 
regulation of the land development industry is the answer. 

The citizen~' concerns study also addressed itself specifi 
cally to the question of land use planning. Respondents were asked 
to propose suggestions for improving city planning in Edmonton. The 
results are shown in Table. 2.3 (Table 5.1 from the study) 

Forty-four per cent of all suggestions related to transportation 
planning. 18.1 per cent were however addressed to land use planning at 
the city level. Those categories dealing with the processing of devel 
opment projects (planning/design process, zoning, growth, completion of 
plan) totaled 9.4 per cent of all responses indicating what could be 
considered a high level of citizen awareness of the complexities and 
need for improvement in the processing of developments. 

One area given very little importance in the responses to the 
citizens' concern study, i.e., 0.9 per cent of all suggestions to 
improve planning,was the question of the quality of staff and personnel 
problems of the City Planning Department. The Mayor of Edmonton has 
expressed public concern over staffing and organizational problems of 
the City Planning Department. 

One area of concern is the kinds of issues and priorities 
that our planners consider. When we find ourselves saying 
"How did that ever get approved?" or "What a mess that 
turned out to be! II, what we are really sayi ng is that all 
the issues which should have been considered were not 
considered. In short, are the planning concerns of the 
people of Edmonton being properly considered by the 
people in our Planning Department? 

A second area of concern is related to building and devel 
opment permits. Time after time, day after da¥, complaints 
come into my office about how long it takes to get something 
approved, and how long it takes to appeal planning decisions. 

The third concern is one I wish to deal with very carefully 
and again constructively. It deals with the expertise and 
competence of our planners. 

(Statement to the news media by Mayor C. J. (Cee) Purves, 
June 20, 1978) 

These concerns, in fact, culminated in a review of the Edmonton 
City Planning Department coordinated by the Canadian Institute of Planners. 
The final report of these reviewers reveals some of the internal organi 
zational problems of the department which may well represent the root 
cause of certain of processing difficulties and delays observed in 
certain of our case studies. Management problems, personnel problems 
and communication problems are all highlighted. 
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SUGGESTIONS FOR IMPROVED PLANNING 

Evaluation Percentage 

Nothing 8.2 

Everything 0.1 

Sub total 8.3 

House 

House quality 0.4 

House design 1.2 

Lot size - layout 1.0 

Renovate older housing 0.4 

Alternative housing 0.4 

Sub total 3.4 

Neighbourhood 

Quality and character 0.7 

Design 3.2 

Facilities (recreation 
and others) 2.9 

Social mix 0.8 

Density 2.7 

Parking 1.0 

Rehabilitation/urban 
renewal 1.7 

More parks 6.2 

Aesthetics 2.4 
Incompatible land use 1.1 

Lighting 0.1 

City services/ 
maintenance 1.8 

Sub total 24.6 

Evaluation 
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Percentage 

City 

Planning/design 
process 

Zoning 

Growth 

Downtown plan/children 
facil i ti es 

Planning/public relations 

Completion of plans 

Long range plan 

Quality (personnel) 

Innovative planning 

Sub total 

Transportation 

Design 

Ring roads 

Bridges 

Major arteries 

No traffic circles 

LRT extended 

Transit system 

Street names 
Pedestrian overpasses 

Residential streets 

Traffic flow 

Sub total 

4.7 

2.4 

1.6 

2.4 

2.6 

0.7 

2.1 

0.9 

0.7 
18. 1 

11.6 
3.2 
3.5 

12.4 
2.8 
2.6 
1.4 
2.2 
0.4 
1.5 
2.8 

44.4 

Other 1.2 

*Maximum of two responses per respondent. Based on 1356 responses. 

Source: Population Research Laboratory, University of Alberta, Citizens I 
Concerns in Edmonton, prepared for the Policy Research and 
Development Function, Office of the Mayor, City of Edmonton, 1977, p. 57. 
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"Simmary of Situation and Thrust of Recommendations 

A number of factors are interacting in a complex way to make 
the Department less responsive and effective than it might be: 
~anagement procedure and style inappropriate to a planning 
operation; over-emphasis of vertical divisions of Department and 
over-specialization; communication problems resulting from the 
forn~r anJ aggravated by the geographical separation of the 
branches into eight or nine locations; rapid growth of responsi 
bilities of the Department and consequent changes in structure 
which need more time to "run in." 

Most important, however, is the fact that the Department has 
expanded greatly over the past three or four years and lost a 
considerable number of qualified professionals and, for various 
reasons, filled in the ranks with persons who are, in a number 
of instances, not as well qualified as one would expect. 
(I~umber of permanent employees in the City Planning Department 
1974-139, 1975-161, 1976-176, 1977-208, 1978-215, Edmonton 
Statistical Review 1973-1978, Edmonton: City of Edmonton, 
Corporate Policy Planning Office, September, 1979.) This 
occurred largely in a period when trained and experienced 
planners were in short supply in Canada. The result is a 
general weakness in the professional positions that cannot be 
remedied merely by re-assigning staff. It will take some time 
to develop strength, and initially the reinforcements must 
rome from outside the Department. 

Tackling Coordination and Communication Problems Through 
Organizational Change 

Hcs t of the factors listed in our analysis above bring about 
communication problems of different kinds. Most serious appear 
to be those within the Department and those between the Depart 
lIlent, the public and the Jevelopment industry rather than with 
other City Departments. 

The root of these difficulties is in the organization and 
methods of the Uepartment, and to some degree in the civic 
administration and Council. The way to tackle communication 
problems is not primarily by developing communication devices, 
coordinating committees, and the like, but by first tackling 
organizational change, because communication problems are usually 
coupled with coordination problems. 

Experinlent with Alternative Land Development Planning Processes 

The development industry clearly feels that the Department is 
Joing too much "planning" that should and is being done by devel 
opment companies, and that the Department 15 duplicating work that 
the industry, as the owner or risk-taker, ought to be allowed to 
do. New methods of developing and approving outline plans, 
neighbourhood plans and subdivisions are said to be necessary to 
avoid waste, cut down delays, and reduce the price of developed 
land by placing more of it on the market. 
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We were not able to evaluate this situation, but it is one 
that should be further investigated because the industry's 
views are strongly held and shared to some extent by some 
citi zen community group representatives." 

(Harry ;~. Lash, E.T. Rashleigh, and Alan Sutton, External 
Review of the Cit of Edmonton Plannin De artment: Re ort, 
Vancouver, 1978, pp. 2,12 

One recent managerial innovation of the City Planning Department 
has been preparation of statistics on the rate of processing of devel 
opment permit applications. While development permits constitute only 
one aspect of the overall land use regulation system these statistics 
provide us with a helpful overview to the case studies examined in this 
study. 

Development permit application statistics appear in Table 2.4. 
They reveal that in all months the number of minor decisions taking 
over ten days constituted less than ten per cent of total minor decisions. 
On the other hand, the data provides evidence of a slowdown of the 
processing of major decisions during the summer months. While July 
data is lacking the mean working days to process a major decision rose 
to 24.7 days in June, 26.6 days in August, and 20.6 days in September. 
The percentage of decisions requiring more than 25 days for processing 
is June 36 per cent, August 58 per cent and September 26 per cent. 
Since there is no firm basis for the 10 and 25 day benchmarks, any con 
clusions about the overall efficiency of the development permit approval 
process can only be tentative. 

The month-to-month variations, at least for this first year, 
would appear to lend support to criticisms voiced in some developer 
interviews concerning slowdowns in approval processing over vacation 
periods. 
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CHAPTER 3 

LAND USE REGULATIONS IN EDMONTON 

3.1 I ntroduct ion 

This chapter sets out the Land Use Requlation System in 
Edmonton and the Edmonton Region. The appropriate legislation is 
adduced, a brief description of the workings of the development 
and redevelopment approval process is outlined, and these processes 
are schematically presented in flow c~art form. (see Figures 3.1 
and 3.2) 

At present, Land Use regulations in Edmonton are a 
complex set of bylaws and policy statements implemented through an 
equally complex land development and redevelopment process. This 
municipal land use control system has been formed largely by changing 
provincial legislation. In response to the new Planning Act (1977), 
the city administration launched a review of the land use control 
system in 1978 in order to comply with the statutory provisions 
of the new Planning Act which require a single vehicle (a Land Use 
Bylaw) for the regulation of land uses in the municipality. 
Nonetheless, the majority of the case studies selected for this 
project fall within the ambit of the old Land Use regulation 
system. which is still in force at the time of writing. 

The New Planning Act (1977) contained provisions for a compre 
hensive review of Land Use Zoning and subsequently established April 1, 
1980 as the deadline for passing a new Land Use Bylaw. The review task 
has been complicated and Edmonton, like other Alberta municipalities, 
has been given until September 1, 1980 to enact the new Land Use Bylaw. 
Edmonton has also been revising its General Municipal Plan as well 
during this period. 

3.2 Land Use Regulations 

Land Use regulation is ultimately a provincial responsibility 
even though the application of the regulation is delegated to local 
authorities. In the Canadian Federal Systeni, municipal governments 
receive authority from the provinces, and land use regulation is 
delegated concomitantly. 

In Alberta, the Planning Act (1977) and the Subdivision and 
Transfer Regulation contain the explicit regulations for intervention 
in Land Use and Land Development. The precursors to the present Act 
and Regulation are the Planning Act (R.S.A. 1970) and the Subdivision 
and Transfer Regulation pursuant to the earlier Planning Act. 

The explicit provisions of the land use regulation system in 
Edmonton are contained in two bylaws, which when combined are applied 
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to the City at large. These are The Zoning Bylaw (no. 2135) first 
approved by City Council in 1961, and the Development Control Bylaw 
(No. 4949) last revised in 1977. Furthermore, two other site specific 
mechanisms are utilized to regulate land development, although they 
both enable standard regulations to be circumvented. These mechanisms 
are Development Scheme Bylaws and Experimental Housing Areas. 
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Formal application 

Revised applicat ion 

Process halted (rejected/not recommended I 
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Application being circulated/reviewed/revised 
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The salient provisions of each of these land use regulations 
for the City of Edmonton can be outlined as follows: 

Zoning Bylaw - This bylaw consists of a text and zoning map. 
The text is divided in two sections. The Administrative section 
contains the general rules and procedures for the implementation 
of the provisions of the Bylaw. The District regulations 
section sets out detailed regulations for each of the 39 land 
use di stri cts estab 1 i shed by the Zani n 9 Byl aw. Permitted (as 
of-right) uses are enunciated. The Development Officer is 
obliged to approve uses in these zones, provided all specific require 
ments are met by the applicant. 

Develo ment Control B law - The previous Planning Act (R.S.A. 
1970 contained provisions (Sections 100 through 113) for City 
Council to make rules governing the use of land in certain areas 
of the City. Through the adoption of Development Control 
Resolution No.1, the Land Use Classification Guide and a 
Schedule of Permitted Land Uses and Regulations has been applied 
to areas not covered by the Zoning Bylaw. In theory, a devel 
opment control system, as opposed to a zoning system, does not 
allow "as-uf'-r i qht ' uses. Hence, each application is supposed 
to be considered upon its merits and its conformity to plans for 
specific areas. The utilization of the Land Use Classification 
Guide, with 17 districts, is at variance with the theoretical 
expectations of Development Control. 

In practice, the chief distinction between the Zoning Bylaw and 
the Land Use Classification Guide has been that the Guide is easier 
to amend than is the Zoning By l aw. Otherwise it functions in the 
same way. The Zoning Bylaw is more certain in the sense that there 
is less rOOIH for interpretations of the requirements and provisions 
of the Loning tJylaw. However, in practice the ease of amendment relates 
more to administrative procedures and political processes. 

Uevelopment Scheme Bylaws - These site specific bylaws have been 
used in four small areas of the City. The Bylaws were passed to 
ensure that planning proposals would be carried out in a parti 
cular manner. The new Planning Act (1977) has no exact equivalent, 
however, the same objectives can be achieved through Area Re 
development Plans and the new Land Use Bylaw when it is passed in 
April 1980. 

Ex erimental Housin Areas - Under Section 155 of the Planning 
Act R.S.A. 970 these areas were designated by the Minister of 
Municipal Affairs in the interests of the flexibility of 
development of development review. In theory, these areas 
enabled innovative housing proposals to override conventional 
restrictions enforced by the Zoning Bylaw and other regulations. 
These areas are now designated as Innovative Residential Develop 
ment Areas under Section 143 of the Planning Act (1977). In 
toto, a half dozen of these areas have been declared in Edmonton. 

As stated previously, the land use regulation system in the 
City of Edmonton is under review. A new comprehensive Land Use Bylaw 
is to be approved by the City Council by April 1980, in keeping with 
the statutory provisions of the Planning Act (1977). Additionally, 
some 30 resolutions of City Council affect the regulation of land use 
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in Edmonton. 

Land use regulation in the environs of Edmonton is handled 
by the Edmonton Regional Planning Commission. The E.R.P.C. has two 
roles. The Commission serves as the Subdivision Approval Authority 
for the 14,800 square kilometer E.R.P.C. region. Secondly, the 
Commission has zoning control through the Edmonton Regional Plan, 
Metropolitan part, which covers the territory in the inner Metro 
Edmonton area. 

There is the potential for conflict in the second role of the 
E.R.P.C., namely control over the Edmonton Regional Plan. Since Edmonton, 
as a Nun'ic i pal i ty , is a member of the region the E.R.P.C. is careful 
to avoid conflict. The E.R.P.C. usually acts as a rubber stamp for any 
zoning change which may be necessary within the mun ic i pa l i ty , i.e., 
Edmonton Municipal Planning Commission requests an amendment and the E.R.P.C. 
approves same. 

land Use regulations are also contained in a host of other 
Provincial Acts. A less than exhaustive list includes the Municipal 
Government Act, the Local Authorities Board Act, the Expropriation 
Act, the Land Titles Act, Public Highways Development Act, the 
Alberta Historical Resources Act and the Pipeline Act. Additionally 
39 Alberta Regulations filed under the Regulations Act, are listed 
within the front cover bf the Planning Act (1977). Section 9 of 
the Planning Act sets out regional plans and rules of procedure 
for the Provincial Planning Board. The Board is exempted from the 
provisions of the Regulations Act. 

The Provincial Planning Board acts as an appeal body for the 
Subdivision approval process. A developer may initiate an appeal as 
set out in the Subdivision Regulations (1977). 

3.3 Land Use Regulation Process 

While it is through Zoning and Development Control that the 
City controls land uses, the development of land is also "regulated" 
through the planning process. 

Land uses are not explicitly regulated by the Planning Process. 
Explicit regulation is contained in the Bylaws and ActS. Plans estahlish 
policies for applying these Bylaws and Acts. Tho statutory provisions 
are contained in the Planning Act (1977) and the Subdivision and Transfer 
~e~ulation pursuant to the Act. 

Plans prescribe the Subdivision and development of land at 
varying levels of specificity. Plans are organized hierarchically. 
Lower ord~r plans must conform to higher order plans. The hierarchy 
of plans In Alberta is illustrated in Figure 3.1. 

Regional plans are most general and set broad land use 
guidelines. In Edmonton, the Regional Planning function is handled 
by the Edmonton Regional Planning Commission. 



30 

The next level in the hierarchical order ;s occupied by 
the General Municipal Plan. This plan sets out the development goals 
of the City, detailing the broader policies set by the Regional Plan. 

The specific details of subdivision design are dealt with at 
a lower level. First they are handled within the context of communities 
and then the neighbourhoods which make up these communities. 

Under the terminology of the Planning Act (1977) t~ese are 
called Area Structure Plans and Subdivision Plans. In the 1960's, 
the City of Edmonton established a practice of devising District 
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Outline Plans and Neighbourhood Outline Plans. Residential Area 
Structure Plans (District Outline Plans) cover comparatively large 
tracts of undeveloped land for the expansion of the Cityls neighbour 
noods . The R.A.S.P. (District Outline Plan) sets out the conceptual 
design of new communities and outlines the phasing of neighbourhood 
development. District Outline Plans are usually, though not exclusively, 
prepared by the Cityls Planning Department. 

Prior to the approval of a Subdivision, a Neighbourhood 
Structure (Outline) Plan is required for the Cityls approval process. 
These outline, or structure, plans are usually submitted by the 
developer as a preliminary proposal for an official Subdivision 
Application. At this stage the land uses are quantified, the cir 
culation (road) system defined and land parcels laid out. 

The Subdivision application is normally handled in two 
ways. If all of the land to be subdivided is under single owner 
ship and is not already subdivided in any way, the application can 
proceed as a "Subdivision by Plan". However, if the land has been 
subdivided previously, which is usually the case with land in the 
urban-rural fringe area, the application proceeds through the 
"Subdivision Replotting Process." Subdivision can also be effected 
by legal instrument, but this measure is a rarity in Edmonton. 
Subdivision Appeals are made to the Provincial Planning Board 
upon refu~al by the approving authority (M.P.C. in Edmonton City). 
The subdivision fee schedule of the City of Edmonton is set out 
in Table 3.1. 

The preparation of a Zoning Bylaw Amendment was originally 
the next step in the land use approval sequence. By the mid 1970ls 
zoning approval was often handled concurrently with the official 
approval of the Subdivision. At this point the specific building 
parcels are legally sanctioned and explicit land use controls 
imposed. 

The next step in the land development process involves 
securing a Development Permit. This is also the point of entry for 
Redevelopment applications. The Planning Act (1977) places a 
statutory limit of 40 days on the processing of Development Permits 
(Sect. 81 (2)). After 40 days applications are deemed refused and 
appeal to the Development Appeal Board is possible within 14 days 
of the Development Officerlsdecision. Appeals are also possible 
upon conditions of the Development Permit imposed by the Development 
Officer. The D.A.B. must further schedule an appeal hearing within 
30 da~s of application for appeal (Section 82 (2)). Under Section 
83 (2)b the O.A.B. IS decision must be in writing within 15 days of 
the conclusion of the hearing. However, the Development Appeal Board 
often (say 50 percent of the time), tables appeals for a considerable 
length of time. Appeals cannot be carried to any higher body. No 
penalties are involved. If the applicant loses the appeal a new 
application cannot be re-submitted for a period of six months. Once 
the Development Permit is granted, a Building Permit is issued auto 
matically, usually within two weeks time. The Building Permit fee 
schedule of the City of Edmonton appears as Table 3.2. 
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SUBDIVISION FEE SCHEDULE 

I Subdivision Fees 

1. The following fees shall be charged upon submission of a Subdivision 
Appliciltion: 

(a) for each parcel proposed for single family, semi 
detached single family or two-family residential 
development 

(b) for each parcel designated for multiple family 
residential development 435.00 

$ 45.00 

(c) for each parcel designated for commercial 
development 

(d) for each parcel designated for industrial 
development of 

(i) parcel size of 1 acre or less 

(ii) greater than 1 acre but not exceeding 2 acres 

285.00 

95.00 

190.00 

(iii) greater than 2 acres but not exceeding 3 acres 285.00 

(iv) greater than 3 acres 

(e) for each parcel proposed and not covered by the 
above categories except reserve or public utility 
parcels 

380.00 

45.00 

2. Upon submission of approval of subdivision, the following fees 
shall be charged: 

(a) for each parcel designated for single family, semi 
detached single family or two-family residential 
development $ 45.00 

(b) for each parcel designated for multiple family 
residential development 

(c) for each parcel designatéd for commercial development 

435.00 

285.00 



TABLE 3.2 

BUILDING PERMIT FEE SCHEDULE 

Section 5 
(:'1 ) Fl'C SCilC[jlill~ 

nl~ ~;i( I c:n t i ill 

Interior ~1fld Exterior alterations and repairs horne 
cratts and other minor developments. 

2 G~\ré1g·)s. covered patios and carports, (lfld fences. 

3 One c.1~d two family dwellinqs. additions. mobile honk'S, 
boarding houses, basement suites, demolition of dwell 
ings . 

. ~ rv!ulti-f2mily dweuinqs \vith three or more units con 
t;;in8d :n one building and multiple housing projects. 
consis.ino of more than Orle building per site. inclucling 
terraced d\-'Jcllings ano walk-up apartment builclings. 

5 Hiqhrisc apartment builclil)~]s in excess of four floors of 
(j'.'.'elling units. 

Class Commercial 

10 lntericr and exterior alterations and repairs: chanqe of 
occut.ancy. demolition. 

11 [lcst2L!rélnt, retélil stoics. motels service stations r:nd 
gas b<:rs, commercial additious walk-up office struc 
tures. 

34 

SEC,S 

Fe~ 

S ,J 00 

S 5.00 

S 20.00 

S 50.00 

S 75.00 

f="ee 

S 2[-;.00 

S 7500 

CI<1sS Commercial Fee 

12 Hotels. high rise office buildinqs. shoppinq centres S150.00 
and other major commercial applications. 

13 C<:Ir lots, trailer s81e5. par king lots. S 25.00 

C!clSS Industrial Fee 

20 Interior and exterior alterntions and repairs. change of S 25.00 
OCCU;JéHlCy. clerllOlition, miscellaneous installation of 
underGround tanks. 

21 Primarily ~)iIl91L~ occupancy developments for ware- S 75.00 
house stor aqe. repair. m.mulactore proccssino and , _ 

. ' service contres. 

22 r' .. lultiiJie tr.nancy indllstrt;l! structures S 1 00 00 
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In certain cases, redevelopment applications are subject 
to specific land use policies enunciated in Area Redevelopment Plans. 
These plans, which obtain legal sanction as civic bylaws, are 
equivalent to Area Structure Plans in the hi.erarchy of plans. 

Two other elements complete the land development process. 
These are bipartite agreements between the City and the developer. 
Development Agreements, which are approved by City Council, are 
usually negotiated after the Neighbourhood Structure (Outline) Plan 
is approved. Development Agreements deal with the provision of 
land for municipal or school purposes, the installation of services 
and any other provisions deemed necessary because of the nature of 
the circumstances of development. 

Servicing Agreements, negotiated upon the completion of 
Subdivision approval, cover the engineering and installation of 
municipal improvements in accordance with the City's design 
standards, as well as the financial arrangement for the provision 
of services. The Servicing Agreement is executed by the Commissioner 
of Public Affairs and the City Clerk on the City's behalf. In 
cases of conflict between Development Agreements and Servicing 
Agreements, Development Agreements take precedence. 

3.4 Operation of the Development - Redevelopment Approval Process 
in the City of Edmonton 

Several actors are involved in the process of land devel 
opment and redevelopment in the City of Edmonton. There are basically 
two aspects of administering the approval process. First, the 
administrative management of the process is centred within the Land 
Use Planning Branch, formerly the Subdivision Planning Branch, of the 
City Planning Department. Secondly, there are several bodies which 
serve as approving authorities at the different stages of the approval 
sequence. 

In addition to the confusion which results from the recent 
name changes in the stages of the approval process, there have been a 
number of re-organizational changes and name changes in the Planning 
Department itself. Until last year there existed a Zoning Branch and 
a Subdivision Branch in the Planning Department. Presently the approx 
imate equivalents are the Land Use Control Section and the Current 
Planning Section of the Land Use Planning Branch. 

3.4.1 Process Management: Prior to 1977 Planning Act 

The Subdivision Planning Branch of the Planning Department 
received applications for Outline Plans, Subdivisions, Zoning and Re 
zoning applications and Development applications. This branch reviewed 
the applications and circulated the application among the other branches 
of the Planning Department and other selected departments in the civic 
administration. The circulation included certain agencies outside the 
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civic administration as well. 

3.4.2 Process Management: After 1977 Planning Act 

Not only were the terms applied to outline plans changed to 
structure plans but the Subdivision Branch and the Zoning Branch were 
combined in the new Land Use Planning Branch. 

The changes in the Act had little impact upon Outline Plans. 
Outline Plans approved prior to the 1977 Act still have force as 
Outline Plans, however, amendments to the Outline Plans which remain 
must be processed as Area Structure Plan Bylaws. The fundamental 
change in processing is that Council now approves Neighbourhood Plans 
as Bylaws amending new Structure Plan Bylaws rather than the pre-1977 
Planning Act practice of delegating Neighbourhood Outline Plan approval 
to the Municipal Planning Commission. 

It should be noted that the new terms of reference allow 
Neighbourhood Plans to be processed at the same time as Subdivision 
Plans and Zoning Bylaw amendments. This departs from the Outline Plan 
procedure when the Neighbourhood and Subdivision Plans had to be approved 
in sequence. In theory, the total process under new terms of reference 
could be as short as two months, whereas it took nine and one-half 
Inonths under the old Outline Plan Sequence. 

Furthermore, the Zoning Branch functions which were incorporated 
in the Land Use Planning Branch in 1978, have been shunted to the Bylaw 
Enforcement Department as of October 1979. 

3.5 Approving Authorities 

The ultimate approving body for Residential Area Structure 
(District Outline) Plans is City Council. These Plans gain statutory 
status as plans in the form of Area Structure Plan Bylaws. Neighbour 
hood Structure Plans are to be passed by Council as amendments to 
Area Structure Plan Bylaws. 

Prior to the approval of the new "terms of reference for 
Residential Area Structure Plans and Neighbourhood Structure Plans" by 
Council on October 16, 1979, the Neighbourhood Outline Plans needed only 
the approval of the Municipal Planning Commission. 

City Council also is the approving authority for certain sub 
division applications. In the case of Subdivision by Replotting Schemes, 
Council must first authorize the preparation of a replotting scheme 
before it formally approves the subdivision. In the case of Subdivision 
by Plan, Council has delegated its authority, pursuant to Section 85{a)ii 
of the Planning Act (1977) to the Municipal Planning Commission. Appeals 
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from Subdivision decisions in both cases are heard by the Provincial 
Planning Board. Appeals are the exception. 

Council adopts Area Redevelopment Plans as Bylaws in a similar manner 
to the approval of Structure Plans. Finally, Council exercises its 
ultimate control over land use through the Zoning Bylaw. Amendments 
to the Zoning Bylaw are made as a Subdivision is approved. 

The Commission Board is a body which handles recommendations 
to Council before they reach Council Chambers as a type of pre-clearing 
function. The Commission Board makes recommendations to Council 
accordingly. In some cases with Planning matters, the Commission 
Board sits jointly with the Municipal Planning Commission. Commission 
Board's role is largely that of a rubber stamp for the Municipal 
Planning Commission recommendations. 

The Municipal Planning Commission, first established in 1963, 
functions pursuant to Sections 28 and 29 of the Planning Act (1977) 
and the City of Edmonton Bylaw No. 5372. The Municipal Planning 
Commission has several functions. First, it approves Subdivision by 
Plan applications within the corporate limits of the City of Edmonton. 
Secondly, it approves certain land use zones. Thirdly, the Municipal 
Planning Commission by City Council Resolution, is the approving 
authority for Neighbourhood Outline Plans. Council now approves the 
Neighbourhood Structure Plans as Bylaws amending Area Structure Plan 
Bylaws. Fourthly, again by Council Resolution, the Municipal Planning 
Commission is the approving authority for condominium linen plans. 

Finally, the Municipal Planning Commission serves as an advisory 
body to City Council and makes recommendations on the following planning 
matters: 

a) Amendments to the Zoning Bylaw and the Land Use 
Classification Guide 

b) Subdivision by Replotting Schemes 

c) Matters of long range policy; Area Structure Plans, 
Area Redevelopment Plans, General Plan Amendments, 
research studies and transportation plans 

d) Changes in the Preliminary Regional Plan 

e) Proposed subdivisions within two miles of the city boundary 

f) Matters of policy concerning regional planning 

g) Road closures 

h) Disposal of public reserves 

The Municipal Planning Commission holds regular meetings weekly throughout 



38 

the year. The advisory function of the Commission is conducted in camera 
while the approval function is performed in public. 

The processing of Development Permits is ultimately the 
responsibility of the Development Officer. Pursuant to Section 5(1)a 
of the Zoning Bylaw, the General Manager of the Planning Department is 
the Development Officer. The General Manager of Planning is also 
Secretary of the Municipal Planning Commission. The defacto development 
officer is in reality the Director of the Land Use Control Section 
previously Director of the Zoning 8ranch. This section processes' 
Development Permit applications pursuant to Section 5(1)e of the Zoning 
Bylaw. 

Further, Section 5(1)d allows wide powers of discretion on the 
part of the Development Officer. Our cases provided no evidence of misuse 
of thds discretion. Additionally, deficiencies in Development Permit 
Applications often are resolved through the initiative of the Develop 
ment Officer (through Land Use Control Section). The statutory time 
limit for the Development Officer's decision is 40 days. Permits not 
processed within this time period are deemed refused. 

If the applicant wishes, he can appeal the Development Officer's 
refusal of a permit, or the terms and conditions attached to the permit 
approval for that matter, to the Development Appeal Board. Application 
for an appeal hearing must be made within 14 days of the Development 
Officer's decision. Additionally, in certain cases, area residents can 
launch an appeal to a permit approved by the Development Officer. 

The Development Appeal Board must schedule a hearing within 
30 days of the appeal application and present its written decision 
within 15 days of the hearing's conclusion. The Development Appeal 
Board meets weekly throughout the year. In reality, the Development 
Appeal Board often exceeds these time frames by tabling the appeal 
application for some time. The Zoning Bylaw also exempts the Development 
Appeal Board from precedent when it formulates its decision (Section 8(6) 
Zon i ng By 1 aw) . 

When an application for a Development Permit is refused, 
another application on the same site for the same or similar use by 
an applicant cannot be made until six month$ has lapsed after the 
refusal (Section 5(8) Zoning Bylaw). 

Thus far, the description of the l~nd use regulation system has 
been discussed with equal emphasis on the structural elements of land 
use regulations and the behavioural aspects of those involved in the 
operation of the system. In light of the current debate between the 
structuralists and the behaviouralists in the social sciences, it may 
be a risky proposition to pursue either perspective' wi-thôut' becoming 
ensnarled in the doctrinal merits of one approach over the other. 
Nonetheless, it should be possible to add vigour to the analysis of the 
land use regulation system by adopting a theoretical approach which is 
structural in nature with behavioural theory situated within a structural 
context. That,is to say that the comprehensive structural elements of the 
system influence the operation of the system to a greater extent than the 
incremental accumulation of specific activities. 
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TABLE 3.3 

Time Periods for Development Application (1) 

t'1i n irnum Average Haximum 
Estimate E.stimate Es t irnate . _. .;c___:__;__~ __ __:_:::_..::._:___:_:::_=_ 

Area Structure (District 
Outline Plan) 

Subdivision by Plan 

5-lllonths 18-months. 

2-months 6-months. 

2-months 

6-months 12-months (2 ) 

5-\'ieeks (3) 6-weeks 

l-day (4) 2-weeks 40-days (5) 

Neighbourhood Structure 
(Outline) Plan 

Subdivision by Replotting 
Scheme 

Zoning Bylaw Amendment 

Development Permit 
(without appeal) 

Developn~nt Appeal Board 
Heari n9 (Statutory L inri t) 
lJecision (Statutory Limit) 

3D-days (6) 
15-days 

lJuilding Permit 2 weeks 

l-month = 4 weeks (20.8 Horking days) 
l-week = 5 working days. 

(1) Source City of Edmonton Planning Dept. Planning Process in Residential 
Outline Plan Areas; February 1978 exceptions noted. 

(2) City of Edmonton Planning Department; Policies & Procedures Nanua l ; 
August 1976 

(3) Supra note 2 

(4) City of Edmonton, f~anagement Stud i es Branch; Revi ew of the Development 
Permit Process Stage I; October 1978 

(5) Statutory maximum. Appeal to Development Appeal Board possible if exceeded 
(Section 82 (2) Planning Act 1972) 

(6) Supra note 4. Appendix D, Memo from Commissioner of Public Affairs to 
Chief Commissioner. 
Statutory Maxima (Sections 82 (2) and 83 (2) b, 
Planning Act 1977) 
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This adherence to a structural analytical framework seems 
particularly relevant to the study of land use regulations and their 
application. Government Regulations are an attempt to specify a general 
set of guidelines for state intervention in activities which have 
economic externalities. The use and development of land is a classic 
example of such activities. In Canada, politically sanctioned land use 
regulations, both in the explicit form of development standards and use 
controls, are applied to a geographic territory through the land use 
planning process. It has been necessary to utilize the graphic device 
of flow charts to provide an eidetic comprehension of the lahd use 
planning process. The structural elements of this process as practiced 
in Edmonton, have been schematically laid out in the accompanying flow 
charts. 

3.6 Function of the Approval Process 

The flow charts represent the maximum duration for each step 
in the approval sequence as estimated by the City of Edmonton Planning 
Department or as limited by statutory regulation. The Planning Depart 
ment estimates for each stage in the development approval process have 
in fact been calculated as ranges between minimum and maximum elapsed 
times. These data are presented in Table 3.3. The Planning Act (1977) 
and Subdivision and Transfer Regulation specify maximum time periods 
for Subdivisions by Plan and Devélopment Permits. 

The work load for the administration and approving authorities 
in the City of Edmonton is considerable. Over 11,000 Development 
Permits are processed annually, over five per cent of these (approxi 
mately 650) are appealed to the Development Appeal Board. Some 200 
subdivisions are processed in toto; however, only a few Neighbourhood 
Outline Plans are processed each year. The ten year average for District 
Outline Plans has seen one plan approved on average each year. Because 
of the large size of the District Outline Plans, there is substantial 
capacity for additional Neighbourhoods. In other words, data for this 
level of the process are not suited to generalization. Table 3.4 
pr~sents a synopsis of the applications handled by the approval process 
through the past four years. The volume of appeals to the Development 
Appeal Board (last now in the table) has remained roughly in line with 
the volume of applications throughout the period providing no evidente 
of any trend to either more or fewer appeals. 

The various stages in the land development and land use approval 
process have been under review by the City in recent years. The most 
significant and comprehensive review of the process has been occasioned 
by the implementation of the Planning Act (1977). Furthermore, the 
Development Permit process was reviewed by the Management Studies Branch 
of the City Administration in 1978. An 18 member committee was 
established by the Mayor in 1978 to review City Planning in Edmonton. 
The review of the Planning Department was coordinated by the Canadian 
Institute of Planners and was discussed in the previous chapter. Recom 
mendations for changes in the Development Permit process are contained 
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TABLE 3.4 

CITY OF EDMONTON APPROVAL PROCESS WORKLOAD 1976 - 1979 

1979 
to date(l) 1978 1977 1976 

Neighbourhood Outline 
Pl ans Approved. NIA 6 3 10 

Subdivision Plan & 
Replot Applications (2) NIA 66 53 51 

Total Subdivisions ( 3) 
Approved 147 182 185 288 

Tata 1 Deve 1 oprœnt (4) 
Permit Application 9,844 11 ,145 11 ,443 10,339 

Total Development 
Appeal Board 
Applications (5) 676 (6.8%) 819 (7.3%) 754(6.5%) 568; (G. 5%) 

( 1 ) Oct. 1 1979 

(2) Source: Land Use Pl anninq Branch; Subdivision Status Report; 
November 1978 

(3) Land Use Control Section files. 

(4) Daily list statistics 

(5) D.A.B. files 
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in the consultant's study "Alternatives to High Rise Development." 
Finally, a new set of guidelines for Residential Area Structure Plans 
and Neighbourhood Structure Plans has been developed. 

3.7 Summary 

There are explicit land use and development regulations, the 
content of which is politically controlled by the Provincial Government 
and the Municipal Government and Regional Authorities through delegation 
by the Province. Standards for land uses are specified in Zoning Bylaws. 
Policies for territorial changes in land use are devised through the 
land use planning process. 

Land use development and redevelopment proceeds through a 
complex approval process. A model of the theoretical structure of this 
process has been generated (see flow charts). There is an expected 
variation in the operation of the planning process as the exigencies of 
unique applications are dealt with. The operation of the development 
approval process in Edmonton is so complex that, in the words of the 
Manager of the Land Use Planning Branch,"Only 4 or 5 people in the City 
Administration really understand it fully. II 

Over time, the development approval process has been characterized 
by change in the structural elements of the process and the manner in 
which these elements function. Adding to this dynamic, the Planning 
Department, which manages the approval process, has been re-organized 
on several occasions. Furthermore, the continuity of the staff of the 
Planning Department is low through high job turnover. 

Considerable time and effort has been expended in the review 
of the operation of Land Use Regulations in Edmonton. Nonetheless, 
detailed analysis of case studies, with an eye toward identifying 
bottlenecks in the system, should add to the reviews already undertaken. 

One key factor which must be recognized is that it may not be 
the specifics of the regulations that are the root cause of problems in 
the regulatory system. It seems likely that these regulations, although 
changing over time, will always be with us in one form or another. 
Rather, the significant aspects are related to how the various actors 
perform in the context of the regulations, how they perceive the meaning 
and effect of the regulations and how they deal with the individuals 
who participate in the process. The case studies provide an explication 
of some of these difficulties. 
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APPENDIX A 

HISTORY OF PLANNING IN ALBERTA 

Source: Alberta Municipal Affairs, Planning in Alberta: A Guide 
ta the Alberta Planning Act, 1977, 1978, pp. 1-3. 
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THE PLANNING PROCESS 

Land use planning in its simplest terms has been defined 
as a rational process of identifying the goals of a 
communi ty and developing means by which these can be met, 
through control over the use to which land is put. It 
should be noted that for the purposes of this discussion 
we are only concerned with land use planning and the forces 
which influence the physical shape of communities. 

TRADITION OF PLANNING IN ALBERTA 

Al though Alberta is a relatively young province, it has one 
of the longest traditions of planning in Canada. The first 
enactment of planning legislation occurred in the early 1900s 
during the period of rapid settlement that followed the 
expansion of the rai lroad. 

Accompanying the rush of settlers swel ling into the Province's 
cities and rural areas was a speculative land boom that sent 
land values in Edmonton and Cal~ary skyrocketing. By 1912, 
land in the downtown a r e as of the two cities was selling for 
LI thousand t i me s what it was originally purchased at less than 
twen t y v ca r s earlier. Subdivisions, both legal and illegal, 
were occurring far beyond the municipal boundaries and at a 
startling rate. Fi na l l y , in 1913, in an effort to curb the 
s pe cu l a t i on , the Alberta Cove rnçe n t passed the Town Planning 
Act. ' 

The Town Planning Act of 1913 was an innovative piece of 
legislation for its time. At the time of passage, only one 
other province -- New Brunswick -- had town planning legislation. 
In order to control speculative subdivisions in outlying areas, 
the Act al lowed municipalities to prepare town planning schemes 
for any land within or in the neighbourhood of its boundaries. 
The town planning schemes allowed municipalities to ensure that 
suitable roadways, sanitary facil ities, lighting and open spaces 
would be provided in future subdivisions. The Town Planning 
Act also permitted individuals to fi Ie claims for compensation 
when injuriously affected by the passage of town planning schemes. 

The lùnd boom decl ined but not as a result of the preparation of 
to v ," p l ann i nq s cherre s , since no municipality had had the expertise 
to prepare one. Interest in planning waned. 
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In the late 19205, w i t h i nc r e as e d h i qhwav traffic, a rrovement 
was begun by the Uni ted Farmers' Women of Alberta to preserve 
the countryside f rom the spread of bi llboards. A new Act was 
passed in 1928 entitled "An Act to Facilitate Town Planning and 
the Preservation of the Natural Be au t i es of the Province". It 
was in this Act that the Town and Rural Planning Advisory Board, 
forerunner of the Alberta Planning Board, was begun. A major 
duty of the Board was to assist municipalities in preparing town 
planning schemes. It. could also make regulations cantrall ing 
land use along highways. 

The 1928 Act and its earlier 1922 counterpart were consolidated 
in 1929 and renamed the Town Planning Act, 1929. Zoning was first 
introduced in this Act allowing municipalities to prescribe 
bui lding heights and floor areas, lot size requi rements, densi ties 
and permissible land uses for different areas within their boundaries. 
Provision for Town and Regional Planning Commissions was also made 
in this Act. Regional Planning Commissions could be composed of 
two or more municipalities formed together for the purpose of 
preparing town planning schemes. 

During the depression of the 1930s, urban planning once again lost 
importance as the provincial planning branch was disbanded due to 
"drastically curtailed provincial revenues". On the other hand, 
planning on a regional scale was initiated as landowners went 
bankrupt and homesteads were deserted, thus requiring the government 
to acquire and administer large tracts of land. 

With the beginning of the Second World War and the revital ization 
of the Alberta économy, planning again enjoyed Provincial attention. 
A consolidation of the Town Planning Act was undertaken in 1942 
and the idea of Regional Planning Commissions was temporarily 
abandoned. The dfscovery of oil at Leduc in 1947 launched 
Alberta on another round of rapid growth and the major cities, 
especially, experienced rapid expansion almost beyond their 
abil ities to handle. This led to the hiring of professional 
planners, first in Edmonton in 1949, then in Calgary in 1951. 

In 1950, a series of major amendments were made to the 1942 Town 
Planning Act. Provision was made for the formation of District 
Planning Commissions, advisory bodies composed of representatives 
from municipalities contained within the district' boundaries. 
A Commission was responsible for preparing general plans and 
zoning bylaws for municipalities within its boundaries and for 
advising on matters of planning interest involving two or more 
municipalities. To control development during the preparation 
of a general plan, the Town and Rural Planning Act a l l owe d 



rrunicipalities to make interim development orders that wou l d 
suspend the operation of a zoning bylaw and allow greater 
control over development as the local counci 1 considered 
necessary. 

As the District Planning Comni s s i ons viere formed, it became clear 
that having only an advisory role did not give the Commissions 
lTX.JCh authority on land use planning decisions. In 1957, 
Commissions containing a municipality in excess of 50,000 popu 
lation, were given the authority to prepare a district general 
plan governing land use for the entire district. Once such a 
district general plan was in place, no municipality could take 
actions inconsistent with the plan. ,Authoritative regional 
planning was thus in place. 

In 1963, a major rewrite of The Planning Act was undertaken. The 
number of bodies handling subdivisions, development applications 
and appeals was significantly reduced to make the planning process 
more understandable to the individual. At the regional and local 
levels planning decisions were vested with elected officials except 
whe re a delegation of authority vias allowed. Public reserves were 
dedicated to the loçal authori ties instead of the Minister of Publ ie 
Works and cash in lieu of reserve was made permissable. Regional 
planning commissions were required to prepare preliminary regional 
plans for the purpose of instituting development control during 
work on a more comprehensive regional plan. 

The need for preliminary regional plans was further defined in a 
1968 amendment to The Planning Act which made the completion of 
a preliminary regional plan mandatory by 1972. The continuance 
of development control even after a general plan had been prepared 
was also permitted in the amended Act. 

Since 1968, there have been almost continuous annual amendments 
to The Planning Act culminating in the major r ewr i t i nq of the 
Act in 1977. The latest version of The Planning Act has continued 
the gradual evolution of planning in Alberta to better meet the 
demands of a rapidly developing province and a better informed 
public. The themes and ideas behind this new Planning Act, and 
some of its major provisions, are the subject of the next two 
chapte rs. 
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CHAPTER 4 

RE: EIGHTEEN CASE STUDIES OF MUNICIPAL LAND USE 

REGULATION IN EDMONTON 

An Appendix of eighteen chapters presents the case study 
component of the study of land use regulation in the metropolitan 
area. All but two of the eighteen cases were processed by the City 
of Edmonton and encompassed various procedures in the totnl land 
development approval system. Sample developments were wfdely dispersed 
throughout the geographic area of the city (see map). The two cases 
outside the City (Number 15, Grove Meadows, and Number 18, Woodbridge 
Farms) were processed by the Edmonton Regional Planning Commission. 

The terms of reference of this study imply that a large number 
of case studies should be undertaken. In the Edmonton situation, 18 
cases is a large number. Leading developers have large land holdings 
and individual projects can encompass very large areas. 

The sixteen Edmonton case studies, selected to provide in 
stances at both speedy and slow processing, involved a search of 
Planning Department files in order to establish the timing and nature 
of the approval process. Once these processes were documented and a 
time line flow chart of the process laid out, preliminary analysis was 
drafted into a brief report on the particular cases. These reports 
were reviewed by officials in the Planning Department who had worked 
with the projects and by the developer involved. The planning officials 
and the developers were then interviewed to obtain their reactions to 
the draft reports. The draft case studies were then revised in light 
of these comments. 

Developers were interviewed in all cases except numbers 4, 14, 
16, 17 and 18. It should be noted however that the amount of input 
and revision requested by qeveloper interviewers varied greatly from 
case to case. In some instances, substantial differences of inter 
pretation arose while in others the draft case was accepted as fully 
accurate. 

Table 4.1 lists the magnitude of each project studied in 
terms of its gross acreage, number of building lots approved and the 
number of potential dwelling units approved. Note that case study 
NO.8 was an Area Structure Plan. Building lots and potential dwellings 
are hypothetical until NeighbQurhood and Subdivision Plans are approved. 
Case study NO.9 was an industrial/commercial approval. 

Inspection of the table reveals individual cases as large as 
Castle Downs Stage II involving 2,560 acres and West Jasper Place 
Extension involving 1,200 acres. Jndividual subdivisions ranged as 
high.as 773 acres and almost 2,500 lots, in the case of Southwood. 

Case studies were not, however, selected on the basis of 
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project size. As has been noted previously, the overall selection 
attempted to provide instances of both "good" and "bad" experience, 
in other words, both instances of problem situations and instances 
of optimal operation of the regulatory system. The purpose was to 
provide a balanced overall picture and to provide a standard of 
comparison for the problem situations. 

The basic approval processes spelled out in the terms of 
reference of the study were privately initiated zoning change, sub 
division, and development. Table 4.2 shows the full range of approval 
procedures that were in fact covered and indexes the cases where 
these procedures were observed. Re-zoning was examined in six cases. 
Subdivision processes were examined 11 times. (Area Structure Plans, 
four times, Neighbourhood Structure Plans, six times, Subdivision by 
Plan, seven times and Subdivision by Replot, four times.) The 
processing of two development permits was examined. Public participation 
was involved in the regulatory process eight times in the subject cases 
and both expropriation and Residential Experimental Development Areas 
were dealt with in single instances. In all, the 18 case studies 
permitted examination of a total of 39 individual approval processes. 

The fundamental objective of the case study component of 
the project was to identify delays in the approval process and 
further identify the appropriate causes of the delays. 

Table 4.3 provides an overview of the delays encountered 
in processing the various projects. The table shows the processing 
time and cumulative delay for each individual project as well as 
factoring the cumulative delay into its various components--admini 
strative delay, Municipal Planning Commission delay, City Council 
delay, developer delay and public participation delay. 
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TABLE 4.1 

DESCRIPTION OF CASE STUDIES 

Case No. of No. of Approved No. of Dwelling 
Stud~ I~ame Acres Buildin9 Lots Units Aeeroved 

Southwood (Mill Woods) 773.58 2,497 4,356 

2 Kameyosek (Mi 11 Woods) 47.35 39 467 

3 Blue Quill IIc 99.5 217 717 

4 La Perle 59.14 227 415 

5 West Jasper Place Extension 1 ,200 478 610 

6 Summer1ea 83 214 298 

7 Ramsay Heights 249 445 876 

8 Castle Downs Stage II 2,560 

9 City Lumber 25 4 

10 N . W. F eedmi 11 (Ritchie Mill) 2.8 2 219 

11 Ca11ingwood 46 4 1,200 

12 97 Ave. Plaza 0.92 1 100 

13 Huntington Hi 11 28.25 454 

14 Garneau 293.1 73 2,997 

15 Grove Meadows 89.63 266 266 

16 Sky Vue Drive-In 13.07 156 156 

17 Bearspaw 191.88 541 943 

18 Woodbridge Farms 159.3 539 539 
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TABLE 4.2 

APPROVAL PROCEDURES ANALYSIS 

Type of Process No. Studied Cases Where Studied 

Area Structure Plan 
(District Outline Plan) 4 5,7,8,9 

I~ei ghbourhood Structure 
(Outline) Plan 6 1 , 3, 5, 6, 7, 17 

2, 4, 5, 6, 10, 
15, 17, 18 

1 , 3, 4, 7 

2, 9, 10, 11, 12, 
13 

Subdivision by Plan 7 

Subdivision by Replot 4 

Re-zoning 6 

Development Permit 2 12, 14 

Public Participation 8 2,5,7,8, 10, 
11,12,16 

Expropriation 9 

Residential Experimental 
Development Area 16 
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CHAPTER 5 

FINDINGS AND CONCLUSIONS 

This study focuses on the land use regulatory framework in Edmonton, 

and in particular, evaluates the processing of land development appli 

cations within this framework. Eighteen Case Studies (Appendix) 

provide the information base for this evaluation. The evaluation it 

self, as the terms of reference spell out, is along many dimensions. 

In order to remind the reader of these dimensions and ~o provide an 

organizational framework for the findings of the case studies, the 

original evaluation measures are repeated in italics below. Six major 

questions are posed with a number of subordinate issues listed under 

each of the interrogative headings. 

Each of the major questions is dealt with in turn using the in 

sights gathered from the file searches and interviews with Planning 

Department officials and developers. The case study approach and the 

limited nature of the aggregate data gathered do not, however, permit 

all subsidiary questions to be addressed. 

5.1 Are land development regulations becoming more costly in terms of 

time and money? 

* What major changes &n the use of regulations have occurred (l978 vs 

benchmark years)? 

* What impact have the changes in regulations had on the land "Hard costs" 

(fees_, deposits_, imposte fees_, professional services) and "indirect 

costs" (land holdings costs) for each stage in the land development 

process? 
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* What are the major changes ~n the direct costs of administering the 

regulations? 

* Can one identify or illustrate a corresponding change in the benefits 
obtained (either more or different benefits)? 

* Have the changes in regulation caused corresponding changes in the 

behavior of development companies (e.g.~ larger land holdings~ trend 

towards larger scale projects~ concentration in the industry)? 

* How frequently do public hearings occur and do these cause delays ~n 

the process? 

5.1.1 These kinds of questions imply that it is possible to analyze 

significant trends in the context of the land development process. 

The case study approach does not provide a solid analytical base from 

which to describe these trends. However, some generalizations can be 

made from the case studies, particularly Case Study 14, and from the 

examination of the regulatory framework in the Edmonton metropolitan 

area. 

The case studies revealed that the regulatory framework is changing, 

but there is little evidence to support the argument that these changes 

are significantly increasing the costs of development projects. The 

1977 Planning Act appears to have made the public participation component 

more important by making more provisions for public participation during 

the formative stages of plan preparation, and requiring public hearings 

before a plan or land use bylaw can become law (Planning in Alberta, 

p. 12). A number of developers are now adding a public participant 

component to their strategy simply because they know that at some stage, 
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they will have to deal with this input and the delay is less likely to 

be as problematic early in the process when changes can be made. While 

the case studies did not offer information which directly addresses the 

implications of increasing public participation, the developer inter 

views revealed that public participation was becoming more relevant to 

their general approach to land development in the city. Specific com 

men~s on public participation as it affects the case studies are offered 

in the next section of this conclusion. 

The Garneau Case Study (No. 14) is one component of this report 

that analyzes all of the development projects over an eighteen-year 

period (1962-1979). This analysis suggests that a trend toward longer 

processing times for decisions from the Development Officer and the 

Development Appeal Board. It should be mentioned that the Garneau 

area is one which has developed a strong community group which gener 

ally opposes high density development. This kind of group acquires the 

expertise to make use of those parts of the regulatory framework which 

facilitate their cause. It should also be noted that while a number 

of applications involved appeals (18 applicants), all but one of these 

were successful. 

The a priori assumption is that appeals by area residents and 

property owners are launched in opposition to development proposals 

and thereby increase costs to the developer. Appeals by the developer 

are launched in order to achieve conditions or bonuses beyond normal 

development regulations. The implication is that there is greater 

profitability for the developer if the appeal (developer's) is successful, 
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even though this appeal results in a delay in application processing. 

Case Study 14, which comprises aggregate data in seventy-three 

development permit applications, reveals some insights into the influ 

ence of the appeal procedure (Development Appeal Board Decisions). 'The 

appeal process in this context exceeded the maximum fifteen days for 

a decision in almost all of the cases since 1967. Over the seventeen 

year period during which these applications were analyzed, twenty of 

these applications were refused; eighteen were appealed, seventeen of 

which were successful. 

Only two case studies (other than Case Study 14) revealed appeals 

which could be interpreted as formal appeals. Case Study 13 involved 

a resident appeal which resulted in only a slight delay. Case Study 

12 involved an attempt by an area resident to quash a zoning bylaw 

amendment through a court action. This action, which was dismissed, 

was the major cause of the delay in this Case Study. The action re 

presented the opposition of an area property holder to the proposed 

development and also appeared to represent an attempt to test the 

legality of municipal legislation regarding the City Zoning Bylaw 

and the Planning Act. 

Negotiated revisions and lobbying appeared to be substitutes for 

appeals in most of the projects studied although one developer interview 

(Case Study 3) revealed a complaint that their Subdivision by Plan 

application was, unbeknown to the applicant, changed to a Subdivision by 

Replotting application. The point of this complaint was that while 

they could appeal a refused Subdivision by Plan application, they 
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perceived that they could not appeal such a refusal of a Subdivision 

by Replotting application. 

Public Hearings are a statuatory part of District Outline/Area 

Structure Plan, Annexation, and Subdivision by Replotting applications. 

In one Case Study (No. 11), which involved a zoning bylaw amendment, 

City Council requested a non-statuatory public hearing as a response 

to area resident and area developers' objections to the application. 

Public Meetings were also a part of a number of applications represented 

in the Case Studies (No. 's 3, 5, 7, & 16). Generally, relative to the 

other causes of delays in those cases involving public hearings and public 

meetings, these events did not have a major impact in terms of causing 

delays. Public Meetings and Public Hearings are acheduled mainly to 

ensure due process in the decision-making scheme, i.e., to allow public 

input. The Case Studies revealed that these meetings often resulted 

in changes in the proposed developments, but did not result in major 

delays. 

P~blic Participation was observed in a number of the Case Studies 

(No. 's 2, 5, 7, 8, 10, 11, 12 and 16). This input has become an important 

part of the land development process (see 5.1.1 above). In the Cases 

analyzed, public participation appeared to be most active where area 

residents reacted to attempts to increase density, add non-conforming 

land uses, or to perceived unfavorable transportation solutions. Often, 

area resident concern resulted from misunderstandings related to such 

matters as "proposed" versus "planned" school sites (Case No.2). Of 

the Cases where public participation played a significant part in the 



58 

approval process, three were delayed by this input (No. 's 2, 3, and 11). 

Even in these cases the delays can be qualified, i.e., the developer 

interviewed in Case No.3 stated, " ... they do not consider public input 

a delay as it was expected and took very little time," and in Case No. Il, 

both the area developers and the area residents lobbyied City Council 

in order to promote their objectives (to multi-family density). The 

results of the Case Studies are consistent with the general trend in 

Edmonton in which public participation influences the nature of the 

developments proposed (see especially Case 10), but does not necessarily 

contribute to major delays, especially if an early rapport is established 

between the developer and the area residents. 

Table 5.1 displays the time costs of delays in the approval process 

for each case study. The associated money costs are shown in Table 5.2. 

One of the most prominent results is that money costs are not 

primarily a function of time costs. In fact, two of the largest delay 

costs observed were the $3,764,000 in Case Study No. 12 and $14,620,000 

in Case Study No. Il. Both of these involved long-term mortgage com 

mitments for substantial loans that lapsed because of relatively minor 

delays in the approval process. The sharp rise in interest rates that 

occurred at the same time meant that a short time delay amounted to a 

very substantial dollar cost of delay. Both of these cases were also 

unusual in that the dollar costs involved were true out-of-pocket costs, 

i.e., direct losses to the developer involved. The only similar instance 

was Case Study No. 10 where citizen participation resulted in a $2,500,000 

increase in construction costs. But in that case a higher quality development 
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with greater rent potential resulted. Presumably, of course, the discounted 

present value of the expected increase in rental incomes falls short of 

$2,500,000 or the rational developer would have chosen the higher cost 

(quality) development in the absence of regulatory pressures. 

In the case of land development project delays, dollar costs of delay 

are,of course, principally a function of project size and length of delay 

with the largest cost being the $9,900,000 in Case Study No.5. In al 

most all instances these delays have not, however, resulted in additional 

direct costs to developers. Almost all interviewees noted that they 

had financially benefited from approval delays on land projects in the 

sense of capturing increments in land costs greater than the additional 

holding costs incurred. Evidence on this may be gleaned from inspection 

of the land price data contained in Table 5.2. 

It would be quite incorrect to infer, however, that the economic 

costs of delay are negligible. Rapid rates of land appreciation indicate 

tightness of supply relative to demand pressures. Undue delays in the 

regulatory process serve to tighten supply, forcing up prices to the 

detriment of the consumers of the services of devoloped property. Where 

as the developer may be able to affect holding costs increases with 

land sales proceeds the consumer has no such offset available to the 

higher prices he must pay for the developed product. 

The trends in land development regulation costs appear to be ran- 

dom, dependent more upon specific characteristics of the application 

and the applicant as opposed to any cumulative change in the approval 

system. 
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5.1.6 Approval fee schedules were included in Chapter 3. Table 3.1 dis- 

played Subdivision Approval Fees, while Table 3.2 itemized Building Permit 

Fees. 

5.2 Have the land development regulations increased or decreased uncertainty? 

* Have changes at the federal~ provincial and local level regulations 

reduced or increased conflicts and jurisdictional problems? 

* Has there been an increase in the use of discretionary power by the 

civil servants? If so~ what costs and benefits can be attributed to 

this increase? 

* Are public land development decisions consistent with a master plan 

or neighbourhood trend? 

* Does the system provide developers with clear alternatives when their 

proposals are rejected? 

* Does the scale of the project or s~ze of the developer appear to ~n 

fluence the probability of success on an application? 

* Does citizen participation or neighbourhood hearings appear to affect 

the risks in land development? 

It appears that there is generally a large degree of uncertainty 

on the part of both the developers and civil servants who manage the 

approval system. An interview with the General Manager of the Land Use 

Planning Branch revealed that few people understand the process fully 

and that most developers don't bother to try to understand the system. 

Causes of this uncertainty are: 

Ci) Constant amendment of the regulation framework. Various com 

ponents of the regulatory framework were being amended during 
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the period covered by this study, and there is no evidence to 

indicate that regulations and policies will ever become set. 

These amendments ranged from refining the top-of-bank policy 

(Case 3) to the preparation of a new General Municipal Plan 

and Land Use Bylaws, these documents being related to the new 

Alberta Planning Act (1977) which in itself created new pro 

blems in the interpretation of land development regulations. 

(ii) Organizational instability through frequent reorganization of 

administrative departments. 

(iii) High turnover in planning positions (usually to the benefit of 

developers who recruit city-trained planners). For example, 

between January l, 1975 and December 31, 1977, 207 new employees 

were hired in the Planning Department of the City of Edmonton. 

Seventy-two of these were for new positions while 135 were re 

placements due to resignations. These numbers apply to all 

staff including professional planners and support personnel. 

(Statement by Mayor C.J. (Ces) Purves to the news media June 20, 

1978). 

This turnover results in a discontinuity in the approval process 

(see Case Study No.8). According to a senior planner in the 

Edmonton Department, less than a handful of the Planning staff 

really know the system; a high turnover rate reduces the wealth 

of knowledge in the Department. 

(iv) Inconsistency at the political level (i.e., variance between 

administrative interpretations and recommendations, Municipal 
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Planning Commission decisions and City Council decisions). The 

delay in Case 2 was related, in part, to City Council's request 

for the Planning Department to clarify their policy for neighbor 

hood planning, the provision of park space, and the location of 

high density housing. Case 6 reveals a developer's perception of 

political inconsistency: " ... the plan didn't move through in 

the time it should have because the various departments in the 

City were unaware of what the others were doing ... " 

The municipal regulations, which already allow widespread dis- 

cretionary powers, may in fact be limited when the new Land Use Bylaw 

is adopted. 

The internal review of the development permit process argues 

for an increase in discretion by the development permit clerks since 

many decisions currently being referred to supervisors can appropriately 

be delegated. 

Provincial amending legislation (Bill 66) received Royal Assent 

November 16, 1979. Among the largely minor changes are some increases 

in the potential discretionary powers for the Minister of Municipal 

Affairs and the Lieutenant Governor in Council (i.e., Cabinet). 

The size of the project does not usually affect the approval 

process, largely because of the Area (Outline) Planning process. More 

significant is the complexity of the proposed application; the longest 

delays were experienced when the application involved a number of stages 

(Cases 3, 5, 7 and 9). 

The size of the company seems to be unrelated to the success of 
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applications, per s~ however, the length of association with personalities 

in the civil service seems to affect the chances of success in gaining 

approval (e.g., Case Study No.8). This quality of informal association 

isn't as significant in the formal processing of applications as it is in 

the pre-application discussions between developers and the Planning 

Department. 

Citizen participation enhances certainty when engaged in at an 

early phase of the Planning Process (e.g., Cases 5, 10, 16). Conversely, 

citizen involvement late in the process increases uncertainty (e.g., 

Cases 2, 7, 11, 12). 

5 . 3 !Ire the land deve lopment y'egu lations equi tab le? 

* Who are the "real" and "nominal" decision-makers? 

* Who is represented in the processes for adoption and amendment of plans? 

* How are the rights of the 'minority" protected? 

* Do the results of the appeal systems suggest any pattern or trend which 

might reflect on the equity in the system? 

*Is public or citizen participation an important part of the system? How 

often does public participation occur? Who is "the public"? 

5.3.1 Differentiating between "real" and "nominal" decision-makers re- 

, 

quires subtle distinctions. Bylaws, which in terms of land use regulations, 

control uses and set forth planning policies, are decisions of Council 

with public input through the hearing process. At this level the Council 

actively exercises its powers of decision-making. To the extent that 

Edmonton Council appears to be dominated by property interests, as opposed 

to resident interests, the property industry is better represented at Council. 
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Subdivision approval has been delegated by Council to the Municipal 

Planning Commission, a board of senior civic officials. Usually the 

Commission accepts the Planning Department recommendations (an estimated 

90 per cent of the time). Hence, the real decision-makers are the Planners. 

Development Permits are approved by the Development Officer, who 

is by statutory provision the General Manager of the Planning Department 

(Section 5 Zoning Bylaw). The decisions are delegated to the Land Use 

Control Section. 

5.3.2 All owners of adjacent properties are officially notified of the 

potential adoption and amendment of plans. (Section 103.1 Planning Act 

as amended 1979). Further, area residents are allowed to participate in 

the plan preparation process through administrative practice. The wide 

circulation of Planning and Development Proposals exposes the proposals 

to several agencies which represent administrative as well as external 

interests. 

5.3.3 "Minority" interests are usually protected through administrative 

advocates (e.g., Edmonton Social Planning) interest groups and established 

social policies which set guidelines to ensure minority interests are 

protected. For example, City Council has adopted a resolution that 

five per cent of the housing in new areas in Edmonton should be public 

housing (Case No.3). The increasing role of public participation, 
, 

encouraged by the 1977 Planning Act, creates opportunities for input by 

individuals who feel threatened by a proposed project; public hearings 

and public meetings also allow area residents and other interested parties 

to provide input into the development process. 

I 

J 
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5.3.4 From the case study analysis, the appeal system does not seem to 

affect the equity of regulations. The majority of the appeals studied 

in Case 14 were handled well within the statutory time limit and there 

fore did not contribute to major delays. In addition, all but one of 

the appeals monitored was successful (the one project that was not suc- 

~ cessful was successfully re-appealed two years later). 

5.3.5 Citizen participation occurs frequently in the approval of land 

development. It can be more or less ,continuous in the Area (Outline) 

Plan process. It is statutory in the case of Bylaws (Plans and Zoning). 

Sometimes it is voluntary (Case Study Nos. 10 and 16). 

The interviews reveal a perception that most citizen involve 

ment originates from area resident property owners (usually owners of 

single family dwellings). In one project (Case Study No. 11), however, 

the developer perceived that the area resident action was organized by 

other developer-competitors. 

It is debatable whether or not the development process is more 

equitable as a result of the praxis of public participation. Certainly, 

in theory, public participation was implemented to enhance the equity 

of the approval process. 

5.4 What are the explicit and implicit objectives of land development regulations? 

* Is there a master plan or community plan? Do decisions appear consistent 

with the plan? 

* To what extent the decision process appears to be a 'Toundabout" way to 

increase local revenue of reduce public costs? For example~ are the ap 

plications more acceptable when they include contributions~ either in the 

form of public amenities within the project or contributions in kind? If 

yes~ do these costs appear consistent? Can they be determined in advance? 
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Are they rela-ted to project size? 

* What are the benefits (real and alleged) ar~s~ng from theDe processes? 

For example~ do the regulations 

- protect existing land uses? 

- recapture some increments in land value arising from the processes? 

improve the public amenities? .{ 

- provide more equitable access (e.g.~ public participation)? 

- reduce negative externalities? 

* To what extent do the benefits accrue to the public-at-large and to what 

extent do they accrue largely to adjacent property-owners? 

According to the Edmonton Planning Department's recent review 

of the Land Use Bylaw (A New Land Use Bylaw for Edmonton, February, 1979) 

Land Use regulations are developed to achieve a wide range of aims: 

... in the separation of uses, the protection of property 
values, promotion of health and safety standards, the pre 
vention of crowding or congestion, the protection of the 
natural environment, the development of aesthetically 
pleasing buildings and the safeguarding of privacy. To 
achieve these aims controls have traditionally regulated 
both use and the way that use should be developed through 
development standards. These are the two major building 
blocks of land use control systems . . . 

(pp. 12 - 14) 

A primary focus of the case study approach was to view land use 

regulations as development standards against which development proposals 

could be evaluated. But the regulations are more than mere standards; 

they also set forth a procedure for controlling land development firms. 

5.4.1 Explicit Objectives 

The range of explicit objectives is considerable. At the most 
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general level, land use planning is explicitly dealt with in Section 2 

of the Planning Act 1977, which declares: 

"the purpose of this Act and the regulations is to 
provide means whereby plans and related measures may 
be prepared and adopted to 

(a) achieve the orderly, economical and beneficial 
development and use of land and patterns of human 
settlement, and 

(b) maintain and improve the quality of the physical 
environment within which patterns of human settle 
ment are situated in Alberta, 

without infringing on the rights of individuals except to 
the extent that is necessary for the greater public interest." 

More specific objectives are also explicitly stated in the Act 

and Regulations. An example is the explicit objective of limiting the 

length of the Subdivision approval procedure. 

Section 7 of the "Subdivision Regulations" (AR 132/78) states: 

"For the purposes of Section 103(2) of the Act, the time 
prescribed within which a subdivision approving authority 
must make a decision on an application for subdivision 
approval is 60 days from the date of receipt by it of a 
completed application made pursuant to Section 2 of this 
regulation." , 

5.4.2 Implicit Objectives 

Implicit objectives are necessarily more subtle and difficult 

to identify. Useful insights into implicit objectives are general. 

An example is that intervention in the land development industry may 

be necessary to limit the scope for the abuse of market power as well 

as to control expansion of municipal service infra-structure. 

(a) Most conditions on decisions are expressed in highly technical 

terms which are more specific than planning documents. The inconsistencies 
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lie not so much between planning documents and official decisions but 

more obviously between the various iterations of planning documents 

(e.g., Case No.7). Judging from revisions in application proposals 

(b) Out of the Il planning aims listed in the research outline, 

planning documents also are variously in and out of phase with the 

developers' perceptions of market trends. 

it is only possible to address five points conclusively. These are 

as follows: 

i) The staging of the development of land through the Outline 
(Area Structure) Plan process is a prime example of ra 
tionalizing the provision of services (e.g., Case Studies 
No.7 & 8). Circulation of plans to service departments 
is concrete evidence of measures to further this aim. 

ii) the segregation of undesirable uses is accomplished 
through the Zoning Bylaw and Land Use Classification 
Guide. M Districts are provided for uses creating 
"noise, vibration, smoke, dust, odour, toxic and 
noxious matters, radiation hazards, fire and explosive 
hazards, heat, humidity and glare." 

iii) Limits to height and bulk of buildings are explicit 
and contained in the "regulations under subsection 2 
of the individual sections for use districts in the zoning 
Bylaw and Land Use Classification Guide." Note: the Use 
Districts (Sections 16-35 of the Zoning Bylaw and 
Sections 1-17 of the Land Use Classification Guide) are 
divided into three subsections. Subsection 1 lists 
permitted uses, Subsection 2 lists regulations and 
Subsection 3 lists special uses permitted by the 
D.A.B. in the case of the Zoning Bylaw and special uses 
permitted (by the Development Officer) in the Guide. 

iv) Protection of the natural environment is achieved through 
such measures as Restricted Development Areas (Provincial 
designation), e.g., River Valley R.D.A. Municipal regula 
tions affect such issues as access to the river valley 
and ravine system and the manner in which land development 
interacts with the top edges of ravines, e.g. "Top-of-Bank" 
policy passed by City Council (Bylaw 4054). 
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v) Privacy is enhanced through side and rear view setbacks, 
screening, landscaping and the 200 foot sound-proofing 
buffer between residential area and truck routes. 

5.5 Does the diffusion of land development regulations inhibit savings and 

innovation? 

* Do variations ~n local land development regulations encourage-the 

private sector to specialize on products or locations? 

* Does the system of land development regulations affect the scale of 

developments undertaken? 

* Does the system influence the timing~ costs and charges for maJor 

infra-structure extensions? 

* What type of land development regulations inhibit savings and 

innovations? 

(a) The complexity of the land use regulation system in Edmonton ap- 

pears to be one of the factors concentrating residential land develop- 

ment in the hands of a few firms. (The Federal/Provincial Task Force 

on the Supply and Price of Serviced Residential Land, p. 73 found that 

on a nominal ownership basis the leading four firms in Edmonton owned 

30 percent of the city's five year land supply. Data for holdings on 

an effective ownership basis, i.e., consolidating subsidiaries and af- 

filiates was not available.) Larger firms are better equipped to cope 
.. 

with a complex and continually changing regulatory environment. 

(b) If scale of development is defined in terms of density, area resi- 

dent objections to high density has a greater effect in reducing the 

scale in this context than did the regulations (Case Studies 2,5, 7, 

10 and 11). 
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(c) The case studies reveal that the approval system is designed to 

accommodate innovative proposals (e.g" Case Study Nos, 10, 12, 13 and 

16) although this accommodation is not always a smooth one. 

5.6 Is the land development regulatory process "effective"? 

* Can the same level of benefits be achieved at less costs? 

* Can a higher level of benefits be achieved for the same costs? 

Because of the political nature of the land development approval 

system it is difficult to devise a system which would simplify regulations 

without sacrificing some of the objectives embraced by the present system. 

Policies continue to be changed and refined. The trend appears to be 

towards a regulatory framework with which a greater variety of partici- 

pants are involved in the development process. The case studies revealed 

that those involved in this process did not always fully understand the 

regulations, or were confused about their interpretation. The se findings 

lead to a conclusion that a major area of improvement lies in a greater 

effort to clarify the regulations, and to encourage land developers, 

administrators, politicians and other participants to familiarize them- 

selves with the regulatory structure this may simply be a matter of 

ongoing education for those involved in the development process. 

One option that has been promoted in Edmonton has been increased 

decentralization of the planning function. Peter Hemingway, a leading 

Edmonton architect has expressed concern over the degree of city centra- 

lization and isolation of planners from the citizenry. The Edmonton 

Journal reports: 

Rather than centralizing all planning and development 
at city hall, Mr, Hemmingway would like to see planners 

----- 
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hired by community groups and positioned in various 
areas of the city. Rather than 'being an arm of city 
hall,' he says they should be working with community 
groups with their interests in mind. 

'I'll bet some of the planners at city hall have never 
been out to some of these communities they're designing,' 
he said. 

Being closer in tune with community groups would make 
city administration more receptive and flexible when 
confronted with new ideas from architects and builders, 
Mr. Hemingway maintains. 

He says, as it is now, much of the planning is ruled 
by legislated bylaws that do little to reflect the wants 
and needs of people in the various communities. The 
exceptions, he says, are Garneau and Groat Estates, 
where citizen groups are becoming active in the actual 
planning of their neighbourhoods. 

(Edmonton Journal, January 24, 1980, p. F-l) 

Some rationalization of the regulatory system is presently being 

attempted by the City of Edmonton (e.g., terms of reference for Area 

Structure Plans, new Land Use Bylaw). 

The problem faced by all those proposing rationalizations or 

improvements to the regulatory system is that change itself increases 

uncertainty and creates learning costs for both planners and developers. 

In addition improvements to the regulatory system result in 

additional benefits only to the extent that respond to and take ad- 

vantage of the changes. This response need not follow automatically. 
, 

For instanc~ in the current set of changes the system has been altered 

to allow developers to process Neighbourhood and Subdivisions plans 

concurrently but planning department officials express concern that 

developers may not be sufficiently prepared to take advantage of this 

possibility. 
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One aspect of the effectiveness of the lanel use regulation 

system is the question of whether complete elimination of land use 

controls might be the best policy measure. The case study approach 

does not permit an answer. The evidence at hand would not contradict 

the views of Richard Babcock on this question: 

I, Babcoc~ believe that public regulation of land is 
worth reforming--saving •.• There is little evidence 
in the history of land development in America that 
the private decision maker, left to his own devices, 
can be trusted to act in the public interest ..•. 
Today, the measure of public interest employed to 
limit private decision making is warped. 
(Richard F. Babcock, The Zoning Game, Municipal Practices 
and Policies Univ. of Wisconsin Press, Madison, 1969, pp. 54-57). 

Another point which could not really be addressed is the belief that 

regtllations create a mediocre city because developers learn to use the 

system, and also learn that to contaminate the system with innovation 

or any other kind of change means delay. Some claim that in Edmonton, 

where it is almost impossible to lose money in the development industry, 

there are a number of poor developers and developments that exist because 

of regulations. It would be better to have fewer regulations and a few 

disasters (the market would take care of the disaster-makers) to weed 

out the mediocre and let the creative developers and the market determine 

what happens. 

Issues like these are significant enough to warrant further study, 

particularly from the point of view of experimenting with adjusting the 

regulatory structure to allow innovative projects to proceed, but only 

with the provision that these projects are closely monitored, and that 

they are subject to rigourous post-plan evaluation (in addition to letting 

the market take care of the process). 

, 
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