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A rundown apartment can exacerbate a child’s asthma, which leads to a 
call for an ambulance, which generates a medical bill that cannot be paid, 
which ruins a credit record, which hikes the interest rate on an auto loan, 
which forces the purchase of an unreliable used car, which jeopardizes a 
mother’s punctuality at work, which limits her promotions and earning 
capacity, which confines her to poor housing. 

~David Shipler, The Working Poor: Invisible In America1 

 

 

Cultivating legal literacy offers the promise of concrete steps, taken by individuals, to minimize 
the impact of conflict in their lives and promote safety, security and well- being. Social life is the 
navigation of relationships, which at some point will result in conflict. In Canada, 45% of people 
will face a major justiciable event within a three year period.2 The ability to manage that conflict 
is a major factor in an individual's well-being and amount of physical, social and economic harm 
experienced. Building the mindset and ability to identify and manage conflicts puts people in 
control of reasonable decision-making, respectful treatment of others and access to the protection 
of the justice system when needed. 

Unlike our systems for resolving legal issues, people's legal problems do not adhere to one type 
of law, nor are they all resolved once the primary or trigger event has been addressed.3 Criminal 
issues may start the escalating or spiralling issues, or the criminal dispute may be the end result 
of a number of circumstances that push an individual into difficult circumstances.  

Acknowledging and preparing for the legal aspects of employment, family, housing, and access 
to government services addresses the everyday nature of legal issues. Despite the frequency and 
predictability of conflicts, many people view legal problems as a sign of failure or of criminality. 
Media portrayals and headlines reinforce the idea that the law is primarily focused on crime. This 

1 David Shipler, The Working Poor: Invisible In America, (Knopf Doubleday Publishing Group, 2008). 
2 Ab Currie, The Legal Problems of Everyday Life: The Nature, Extent and Consequences of Justiciable Problems 
Experienced by Canadians (Ottawa: Department of Justice Canada, 2007) available at 
http://www.justice.gc.ca/eng/pi/rs/rep- rap/2007/rr07_la1-rr07_aj1/toc-tdm.html  
3 Ab Currie, The Legal Problems of Everyday Life, 23-26. 
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misconception leads many people to avoid dealing with everyday conflict until it has escalated, 
with serious criminal, financial and social consequences. 

Wherever someone's legal issues start, legal literacy is an easy, cost-effective strategy to prevent 
one issue from escalating to the point where people find themselves in serious conflicts dealing 
with expensive and scary processes that seem beyond their control. Legal literacy blurs the 
conventional distinctions between substantive areas of law or court processes, and addresses the 
confusion and conflation of legal problems that many people experience. Early steps, premised 
on basic understanding and a sense of efficacy in a dispute can minimize the consequences and 
prevent the escalation of conflict allowing people to make responsible, affordable decisions to 
protect themselves and their loved ones. Candid discussion of the predictability of legal issues 
helps to eliminate the stigma of asking for help or the perception that legal disputes are a sign of 
personal failure. The potential of legal literacy, or the consequences of a lack of legal literacy is 
evident when looking at everyday or common legal issues. Legal literacy is a critical, and 
underused tool in the matrix of approaches for managing legal conflict. 

THE SCALE OF THE PROBLEM 
There has been considerable research and writing about the access to justice crisis in recent 
years. The consensus of academics, practitioners, judges and community advocates is that the 
scale of the crisis is increasing, requiring new solutions centred on people's understanding of 
legal issues.4 Viewing justice system administration through the eyes of a person managing 
conflict on their own life highlights how ineffective justice system responses have been.5 In 2013 
the Canadian Bar Association conducted research into the public's perception of access to justice, 
informing its Reaching Equal Justice project. Researcher Amanda Dodge concluded: 

When lawyers and judges talk about access to justice, we usually talk 
about law and justice systems and the provision of legal services and 
information. Our vision is often limited to our frame of reference. 

When marginalized community members talked about justice, they talked 
about what is happening outside of courthouses and law offices: poverty, 
education, racism, home environments and more. They highlighted the 
need for the resources and supports necessary to ensure that we live in 
just societies.6 

 

4 Action Committee on Access to Civil and Family Matters, Access to Civil and Family Justice: A Roadmap for 
Change, Action Committee (Ottawa: October 2013), www.cfcj-
fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf, 7. 
5 Patricia Hughes, “Law Commissions and Access to Justice: What Justice Should We Be Talking About?” Osgoode 
Hall L.J. 46 (2008) 773 at 777-779. 
6 Amanda Dodge, “Access to Justice Metrics Informed by the Voices of Marginalized Community Members: 
Themes, Definitions and Recommendations Arising from Community Consultations”, paper presented to the 
Envisioning Equal Justice initiative for the Standing Committee on Access to Justice, CBA (April 2013), 21. 

4 
 

                                                           

http://www.cfcj-fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf
http://www.cfcj-fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf


 
 

The individual narrative of a legal conflict is illustrative of how people experience the justice. As 
part of its project, the CBA included narratives of typical conflicts to demonstrate how legal 
issues overlap, or escalate, and feel insurmountable. Three of these stories are included here as 
examples of the personal contexts in which people without legal literacy can be paralyzed by 
their legal conflicts. 

EVOLUTION OF LEGAL LITERACY 
Effective management of legal issues throughout one’s life requires understanding how, when 
and where to exercise rights or look for resolution. 

Achieving legal literacy throughout the population is the precursor to individuals learning about 
the legal dimensions to major life events, managing minor and major disputes and avoiding the 
health, employment and social consequences of involvement in the legal system. Legally literate 
people will trust the justice system to resolve a crisis when needed. 

Legal literacy is one of a number of concepts that make up the preventative strategies for helping 
people understand and manage conflict. Legal literacy has been defined as “access to 
information on the law, both a knowledge of the broad principles as well as the specific rights 
and responsibilities” so that “people (can) avoid some of the more common legal problems.”7 

 

Dave’s story 

Dave has two children, aged 7 and 5. Their mother, his common-law spouse Mona, aged 26, has 
not completed high school nor held a job and has had a drug addiction for many years. She kept 
telling Dave that she quit, but he didn’t believe her. Dave works a full-time job in Dartmouth. He 
had someone in the apartment building keeping a watch on his family, he came home on his 
lunch hours, and was with the children every weekend while Mona stayed out late. He bought the 
groceries, cooked the meals and cleaned the house. He knew she wasn’t capable of caring for the 
children alone. 

One Friday, Dave refused to give Mona more money for partying, and she told him to leave. On 
Monday, she went to legal aid in Halifax and got a lawyer. She said she was the primary 
caregiver and wanted to claim custody of both children. Dave wanted legal advice but could not 
afford the $5000 retainer charged by most law firms. He was rejected at legal aid because he 
earned too much money. Legal aid gave him some pamphlets. 

Dave was devastated when he was served with the papers. He approached Mona to talk about a 
custody agreement, but she knew she would get child support and the child tax benefit if she had 
custody. Dave raised his voice in frustration and Mona called the police, claiming he was 
threatening her. Dave spent the night in jail, and was released on the condition that he have no 

7 Gail Dykstra, “Public Legal Education: The Canadian Approach,” in Understanding the Law, eds R.S. Peck and 
C.J.White, (Chicago: ABA, 1983), 29. 
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contact with Mona. That means he cannot arrange access except through the legal aid lawyer. It 
takes days to coordinate a visit, and even then Mona cancels about 50% of the time. 

Working 50 hours a week in construction, Dave now spends his nights trying to figure out how 
to represent himself. He reads the materials from legal aid and talks to friends but he is exhausted 
and can’t figure this out. He can’t sleep, and he is very scared for himself and for his children. 

Equal Justice: Balancing the Scales, (Canadian Bar Association: November, 2013), 
www.cba.org/CBA/equaljustice/secure_pdf/EqualJusticeFinalReport-eng.pdf  29. 

 

  

Over the past few decades, related terms of legal capability8 and legal health have emerged, 
focusing on the skills and proactive strategies to anticipate and avoid legal issues. Legal health, 
analogized to physical and mental health, is focused on having the information and 
understanding to anticipate legal issues and to approach them with a proactive plan. Legal 
capability recognizes that to take action on legal issues, one requires skills of advocacy and 
communication and attitudes of trust and confidence in the legal system, in order to make use of 
legal information.  Legal literacy, drawing on the literacy concept applied to the financial, digital 
and cultural contexts, is both knowledge of laws and rights, and the necessary understanding to 
engage with legal issues and mobilize in the face of a dispute. CLEO's recently published 
research into the connections between health literacy and legal capability concludes that “legal 
literacy and its newer incarnation legal capability... relate to the functional ability of people to 
understand when they have a legal problem, access legal information, and take appropriate steps 
or actions to resolve  the legal problem.”9 The Action Committee on Access to Justice on Civil 
and Family Matters (“Action Committee”) defined legal capability as being able to: 

• recognize that there are legal components or aspects to many activities and 
events of everyday life 

• better anticipate and manage these components 

• be able to sort legal from non-legal aspects of problems and address their 
interdependence 

• avoid unnecessary escalation of conflicts into more serious problems or 
disputes that may require legal intervention 

8 The concept of legal capability was articulated by Martha Nussbaum and has been developed in the PLE context, 
first   in the UK (see PLENet.org) and more recently in Canada. Martha Nussbaum, “Capabilities and Fundamental 
Entitlements: Sen and Social Justice,” Feminist Economics, 9(2-3) 2003, 33-59. 
9 CLEO Centre for Research and Innovation, Don’t smoke, Don’t be Poor, Read before signing: Linking health 
literacy and legal capability, (Toronto: April 2015), www.plelearningexchange.ca/wp-
content/uploads/2015/04/FINAL-April-7-Health-Paper_final.pdf 14. 
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• assess options that are available and that foster reasonable solutions in 
situations of conflict 

• be aware of when and how legal representation can assist with disputes 
and how to access legal representation.10 

 

Increased attention on the access to justice crisis in Canada has highlighted the potential of early 
intervention to minimize crisis arising from legal issues. Early, proactive participation in legal 
conflict can limit the impact of conflict on one's health, family and economic life. Knowing 
when and how to ask for help allows people to get accurate information and make responsible 
decisions without the escalating emotion, fear and climate of crisis. 

Legal literacy, as well as its related preventative concepts, are part of the spectrum of activities 
that focus on people's understanding of legal terms, and their rights and responsibilities. Legal 
literacy is a goal achieved through the activities of Public Legal 

Education and Information (PLEI) providers helping people in the midst of a conflict, as well as 
Justice Education providers who focus on cultivating an understanding of legal issues long 
before someone needs to rely on that information. Within this overlapping sector, there are 
different approaches including the international plain language movement, establishing standards 
for legislative and judicial drafting to promote reader comprehension, and preventative 
lawyering, which tasks practicing lawyers with translating legal issues and helping clients 
anticipate legal issues. 

In the Canadian context this sector of legal services have been grouped together and termed the 
Early Resolution Services Sector.11 The evolution of terms, techniques and different intervention 
points reflect changing understanding of the needs of Canadians, as well as the changes in 
technology, delivery, and socio-economic factors. As more information moves online, many 
PLEI providers have developed sophisticated training modules, webinars and portals to help 
people identify the current jurisdiction, legal issue and appropriate referral. With free online 
access to court decisions and legislation, the plain language movement has gained traction 
amongst drafters in many sectors, including Chief Justice McLachlin who has heralded the plain 
language drafting of judgements. The internet has also made it possible for resources designed 
for low-income or vulnerable populations to be accessed by people of all economic classes, 
broadening the demands for legal information. Finally, the justice system has seen an incredible 
increase in the percentage of self-represented litigants in both the criminal and civil justice 
system. As the courts struggle to maintain an independent, adversarial process, while also 
pointing these litigants to basic information about the terms and assisting with steps of the 

10 Action Committee on Access to Justice in Civil & Family Matters, Prevention, Triage and Referral Working Group, 
Responding Early, Responding Well: Access to Justice through the Early Resolution Services Sector, (Ottawa: 
February 2013),  http://www.cfcj-  
fcjc.org/sites/default/files/docs/2013/Report%20of%20the%20Prevention%2C%20Triage%20and%20Referral%20
WG%20.pdf 12.  
11 Action Committee, A Roadmap for Change, 11. 
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process, the evolving approach to legal literacy is even more urgent. Collectively these 
preventative strategies encompass the range of techniques, delivery mechanisms or the stages in 
the process. The Action Committee concluded: 

Access to justice has often been thought of as access to courts and 
lawyers. However, we know that everyday legal problems mostly occur 
outside of formal justice structures. This insight should lead us to 
fundamentally re-think how we approach legal problems in terms of 
preventing them from happening where possible, and when they do 
occur, providing those who experience them with adequate information 
and resources to deal with them in an efficient and effective way.12 

 

Efforts to improve Canadians legal literacy will significantly improve the early resolution 
capacity of citizens and will complement or enhance the efforts of the PLEI community to 
develop legal capability or lawyer's focus on building legal health.  

 

WHAT IS LEGALLY LITERATE BEHAVIOUR? 
Preventative approaches to legal conflict are premised on encouraging or helping people to take 
action to avoid or manage the complexity and escalation of disputes. A cursory look at the 
actions individuals can take clarifies the focus of legal literacy in concrete terms. 

People who understand, identify and act on their legal issues understand that there is a legal 
dimension to most aspects of everyday life. They realize that contractual and personal 
relationships can break down. As a conflict arises, they comfortably and reasonably identify their 
interests and know when they need the assistance of police, community leaders, or legal 
expertise. 

Legally healthy behaviour includes reading contracts before signing them, understanding 
employment protections and paying attention to debt and banking agreements. People who are 
able to manage conflict do not avoid discussing a dispute, nor do they accept abusive or harmful 
treatment. They understand that that there are rules affecting child support and custody and do 
not antagonize family relationships. 

Understanding the difference between rights, interests and responsibilities let people recognize 
their own and other people's positions. Knowing the difference between civil disputes and 
conflicts that the state will mediate lets people form realistic expectations and use appropriate 
resources to intervene in disputes.  Legal literate people face the same range of issues with their 
neighbours, their family members, their employers, their business associates, their tenants, but 
are able to take action that avoids escalation into criminal or harmful interactions or financially 

12 Action Committee, A Roadmap for Change, 7. 
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and socially detrimental steps. Legal literate people accept that they will face conflict, seek out 
and accept help and do not automatically conflate conflict with failure or shame. 

 

Monique’s story 

Monique separated from her husband, a difficult controlling man with bipolar disorder, in 2006. 
She was relieved when he left, and could not face negotiating with him to get a divorce. The bills 
continued to come in – credit cards, lines of credit and the mortgage. Her husband provided no 
financial support. As a 66 year old accounting clerk in Montreal, Monique struggles to pay the 
bills. 

In 2010, Monique borrowed $1000 from her daughter to see a lawyer for a divorce, but after the 
initial consultation, she did not follow up. She slipped into a depression and had to push herself 
to get through each day. She also feared what would happen if her husband was served with 
divorce papers. 

Monique tried to keep up with the minimum monthly amounts required, borrowing from one 
credit card to cover the minimum payment on another. She also borrowed money from her adult 
children, though she found it embarrassing. By 2012, she was seriously in debt and behind in all 
payments. 

A letter from her bank arrived, saying her mortgage was in arrears and they were going to 
foreclose. Monique and her son went back to the lawyer. The lawyer dealt with the bank and 
stopped the foreclosure. He assisted Monique in negotiating a deal with her husband and a 
separation agreement was signed. Monique found a bank that gave her a mortgage in her own 
name. But just before this was completed, a review of the property registry uncovered that her 
husband had been sued on a business debt in 2010 and a judgment was registered against the 
marital home for $25,000. Monique needs to start a court action to attempt to remove this from 
her house. 

The whole thing seems insurmountable. Monique’s stress increased and her health declined. 
After seven years of struggling, she is no farther ahead. She has borrowed over $40,000 on credit 
lines and from family since the separation, trying to stave off bankruptcy. Her husband has since 
retired and his health is declining. She sits alone at home and cries, waiting for the next 
foreclosure notice. 

Equal Justice: Balancing the Scales, (Canadian Bar Association: November, 
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COMPARISON TO HEALTH PROMOTION 
Promoting legal wellbeing shares many features of our understanding of how to promote 
physical wellbeing. Understanding the factors that affect health, early diagnosis, and having 
affordable access to a range of professionals all contribute to good physical health. Over the 
course of one's lifetime, people expect to have health problems, develop ongoing relationships 
with doctors and pharmacists and anticipate the medical consequences of different activities or 
stages of their lives. Regular education about the importance of healthy practices like eating well 
and exercising combined with dissemination of information about health risks discourages 
unhealthy behaviour like smoking and encourages proactive behaviour like regular examinations. 
The health care system has recognized the success of early intervention, as well as the financial 
cost to the system and the individual of ignoring health issues. 

Legal issues likewise are predictable aspects of different activities and life stages and can be 
affordably managed through early, legally healthy behaviour before they escalate into intractable 
situations for the system and the individual. Like with health care, there is a range of legal 
professionals and services available to help people avoid conflict, often through simple, 
affordable steps. Yet many people wait until they needed the 'surgeon' of the legal system, in the 
operating theatre, and then find fear and cost makes justice inaccessible. Alternatively, practicing 
legally healthy behaviour, recognizing the symptoms of a conflict, learning about an issue, or 
talking to a clinic, free service, paralegal, or lawyer about a first step could have keep the issue 
out of the courts and comfortably within the financial resources of most people. 

Legal wellbeing shares another important similarity with health. It cuts across and implicates all 
levels of social and government action. While both systems are administered by the provinces, 
both have the active involvement and funding of municipal, provincial and federal governments, 
as well as the involvement of the private sector and non-profit agencies.  In has long been 
recognized in health care that the coordination of these levels of administration is critical to 
creating a healthier society.13 The federal government’s role in health promotion and in 
preparing people to access health care has been a successful complement to the provincial 
delivery of services. The relationship between universities, pharmaceutical companies and 
private sector services produces innovative solutions. The specialized support and advocacy of 
non-profits has resulted in improving health services for vulnerable groups. Meanwhile 
provinces have managed the operation of health care while municipalities have introduced risk 
avoidance or prevention programs like eye exams and nutritional training in neighbourhoods 
where it is most needed. 

 

Phuong’s story 

Phuong was in her local drugstore in Canora, Saskatchewan. It was hot and she wasn’t feeling 
well. She had spent the night before in the emergency room with her sick daughter. 

13 CLEO, Don't Smoke, Don't be Poor, 41. 
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Her first mistake was to use her cloth shopping bag instead of the store basket. She forgot to get 
a basket at the door, and was rushing to get back to her daughter. Her second mistake was not to 
double check the bag at the checkout. Two prescriptions were tucked in a side pocket and she 
forgot to pay for them. The security guard and the policewoman who came later to arrest her did 
not believe that she was exhausted and just forgot. She can’t understand it, as she buys all her 
prescriptions at this store and always pays. 

Her friend says to call legal aid in Saskatoon, but they won’t help as she wouldn’t likely go to 
jail for this. As a personal support worker, she has no money for a lawyer, but there are no 
lawyers in her community anyway. She goes to court on the day it says on her papers, and a nice 
young woman introduces herself as the crown prosecutor. Phuong agrees to plead guilty even 
though she didn’t mean to steal − in Vietnam, it is very frightening to be involved with the 
police. She received a conditional discharge with six months’ supervised probation. 

A while later, Phuong’s boss asks all employees to update their papers for a criminal record 
check. Phuong has worked for this agency for five years and her clients all love her so she thinks 
if it comes up, she’ll just explain what happened to her manager. But the results go directly to the 
management office, and Phuong is fired on the spot. Her manager says the company would be 
sued if they let someone who had shoplifted go into elderly people’s homes. 

Phuong has no references to show Canadian experience and can’t find another job. Employment 
Insurance declines her benefits because she was fired due to theft. The relative who sponsored 
her to come to Canada would have to pay for anything she gets from welfare, so she won’t 
consider applying for welfare. 

She thinks of ending her life, but wonders who will care for her daughter. 

Equal Justice: Balancing the Scales, (Canadian Bar Association: November, 2013),19. 

 

PULLING TOGETHER FOR PREVENTION 
In contrast, the legal system has maintained strict jurisdictional separation based on the 
substantive area of law and failed to find the common ground in preventative strategies that 
minimize the drain on resources at all levels of government and promote security amongst 
residents. The emphasis on criminal, civil and municipal jurisdiction as the basis for participation 
in preventative or ancillary services does not coincide with people's understanding of legal 
issues.  Many people equate all instances of discriminatory or harmful treatment with criminal 
law, expecting a racist employer or sexist landlord to face jail time. Many people identify the 
police as the appropriate first call when there is any kind of legal issue or if they need help 
finding a lawyer.14 As legal issues spiral, people are confused that their child support issue 
cannot be dealt with as part of a criminal proceeding or that the sentence someone receives will 
not also require repayment of lost wages. Court staff, police, city clerks, lawyers and judges 
spend an increasing amount of time explaining to self-represented litigants that they are in the 

14 Dark Sky, Blue Sky presentation at Envision Equal Justice conference, (CBA: Vancouver, April 2013). 
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wrong courthouse, or are using the wrong forms, or asking for the wrong remedy. The public 
understanding of legal conflict is not articulated into jurisdictional categories and neither should 
the strategies for prevention. 

The public sector, at every level, is paying the costs of a culture of legal avoidance. A recent 
study has concluded that unresolved legal problems result in an estimated $458 million in 
employment insurance and $248 million in social assistance benefits, as well as $40 million in 
health care costs.15 Individuals  identify the direct harm they experience because of legal 
problems with 18% citing stress and emotional difficulty while 39% of young adults and 61% of 
55-64 year olds reporting a physical health problem as a result pf their legal problem.16 Improved 
and affordable legal services may meet some of the need, but without widespread legal literacy 
and the capability to take action, we will continue to pay for the non-legal consequences of legal 
conflict. 

Prevention in the legal sector needs to focus on what people need, where they need it and what is 
most useful. The benefits of a legally literate society, able to comfortably manage their conflicts, 
will deliver cost and administrative savings at all levels of the justice system and will promote 
positive democratic participation, benefiting all of  the players within the justice system. 

FINDING FAMILIAR GROUND 
Justice Cromwell stated that by “nearly any standard, our current situation falls far short of 
providing access to the knowledge, resources and services that allow people to deal effectively 
with civil and family legal matters. There is a mountain of evidence to support this view.”17 
Deciding to how and where to address this gap requires an understanding of where and when 
people get their legal information. 

We know that people get their legal information from both reliable and unreliable sources. Legal 
Clinics, courts and PLEI organizations provide useful, high quality legal information.  Even 
more frequent, people talk to their friends and family and watch pop culture to learn about legal 
processes.18 In Canada, that results in people expecting American jurisprudence and theatrical 
lawyering. 

The internet is a primary delivery tool for both reliable and unreliable sources of information. A 
plethora of websites and portals offer text information, webinars, self- help tools, forms 
assistance and referral tools. Unfortunately, many of these sites fail to identify the correct 
jurisdiction or spot the difference between different types of legal problems. 

15 Canadian Forum on Civil Justice, Everyday Legal Problems and the Cost of Justice in Canada, 2015 
http://www.cfcj- fcjc.org/a2jblog/everyday-legal-problems-and-the-cost-of-justice-in-canada. 
16 Canadian Forum on Civil Justice, Everyday Legal Problems and the Cost of Justice in Canada. 
17 Hon. Thomas A. Cromwell, “Access to Justice: Towards a Collaborative and Strategic Approach”, Viscount 
Bennett Memorial Lecture, (2012) 63 U.N.B.L.J. 38 at 39. 
18 Hiil Innovating Justice, Towards Better Justice Care for Everyone: Trend Report (Tilburg: 2012), 
http://www.hiil.org/publication/basic-justice-care 42. 
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A recent survey into the delivery points for legal information identified four trends that must 
continue to shape efforts to address legal literacy: 

1. PLEI needs to be delivered in various ways and through more than one 
delivery channel to reach target audiences. 
 

2. Many people continue to face significant barriers to accessing legal 
information, including language, literacy, disability, distance, and skill 
level or confidence. 

 
3. Support from a community worker or trusted intermediary [is critical] to 

help people, particularly those who face one or more barriers, find and 
understand legal information. 

 
4. Service providers and end users are often unaware of the information and 

resources that already exist ... or if legal information is reliable.19 

 

Tailoring legal literacy efforts to the needs of specific communities is critical to its success.  
Confidence in formal resolution mechanisms or legal professionals will be premised on the 
experiences and points of contact each individual or vulnerable group faced. Working with local 
service providers to leverage their expertise will introduce legal literacy within frameworks 
people trust. Demographics and life experience can affect one's ability access and incorporate 
legal assistance and affect the impact of the conflict. For example, women face more physical 
harm as a result of legal conflict.20 Specific communities with histories of alienation and mistrust 
will require legal literacy development that is integrated into existing service delivery and is 
respectful of their particular barriers to confidence and access. 

The underused potential of intermediaries is one of the most promising approaches to leverage 
PLEI into robust legal literacy. People rely on trusted intermediaries in their life when dealing 
with difficult situations. They approach doctors, teachers, religious leaders, and community 
agencies to get advice or help. Frequently the health, social or personal issue also has a legal 
dimension. Equipping these intermediaries to identify the legal issue and offer an introduction to 
the legal process will both provide more effective referrals and will help people learn to 
recognize the legal aspects of issues in their life. 

Research also shows that a sense of failure is a negative motivator when approaching a conflict. 
Shame and embarrassment about the problem is the most pressing reason people take a passive 

19 CLEO Centre for Innovation and Research, Public Legal Education and Information in Ontario Communities: 
Formats and Delivery Channels, (Toronto: August 2013), www.lawfoundation.on.ca/wp-content/uploads/PLEI-
Formats-and-delivery-channels-in-Ontario.pdf 30. 
20 67.1% of women identify physical health issues relating to legal conflict compared to 53.2% of men. Canadian 
Forum on Civil Justice, Everyday Legal Problems and the Cost of Justice in Canada. 
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strategy.21 Being able to have discussion with trusted intermediaries about the predictability of 
legal aspects of a dispute and the availability of affordable help will help to remove the stigma. 
Understanding the difference between criminal and civil legal issues, and removing the fear of 
police involvement in civil matters may encourage people to take action without fear. 

Combating this perception of failure will remove one of the barriers to responsible management 
of conflict. 

IDENTIFICATION OF EARLY INTERVENTION POINTS 
Reducing the stress and cost of legal disputes is directly related to the timing of intervention. 
Early steps are simpler, cheaper and address an issue before it has spiralled. An international 
review of the paths to justice concluded that “a first indication of a lack of access to justice is 
that people take no action because they do not believe that doing something will help.”22 It 
quoted a U.S. statistic that 25% of legal problems are abandoned or never acted upon. In Canada 
we know that only 6.7% of people rely on the formal courts or on tribunals to resolve their 
disputes.23 We don't know what else people are doing to resolve disputes. Are they accepting 
injustice or discrimination? Are they tolerating physical harm or fear? Are they assuming that 
fair treatment and the rule of law are only available to those with deep pockets? Alternatively, 
people may be resolving disputes themselves, engaging in informal mediation or relying on 
community leaders to mediate disputes. Informal resolution, when freely chosen, is an important 
part of the spectrum of dispute resolution options. When it is chosen because the justice system 
is not trusted or accessible, then informal resolution becomes a hollow choice indeed. 

 

Public Comments about the Need for Education about the Justice System 
• “Making sure our kids are educated....” 

• “Perhaps a little more of an effort can be spent in education campaigns [in] ... public 
school ... to prevent maybe heading off to jail or heading off to court or heading off to 
probation... Prevent it before it starts...” 

• “We don’t do enough to inform the public – we do a lot to reprimand them but we don’t 
do enough to inform them....” 

• “Public announcement type stuff ... a lot more being taught what is right or what is 
wrong.” 

• “Justice system commercials.” 

• “Websites ... billboards, contact numbers, information, infomercials....” 

21 Rebecca Sandefur, “The Importance of Doing Nothing: Everyday Problems and Responses of Inaction.” in 
Transforming Lives: Law and Social Process, eds Pascoe Pleasence, Alexy Buck and Nigel Balmer. (London: 2007), 
112-32. 
22 Hiil, Towards Better Justice Care for Everyone, 46. 
23 Canadian Forum on Civil Justice, Everyday Legal Problems and the Cost of Justice in Canada. 
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• “I would say more of those social welfare programs and community programs that help 
individuals seek the help prior to having access to ... the justice system.” 

  

•  “This interview really highlighted for me that I actually have absolutely no idea about the 
justice system which I think then points out that there should be more awareness as to 
what we have rights to and what is available to us....” 

• “Justice incorporates our life ... perhaps it can be taught in school as a life skill so that 
kids are more aware of what it means to make a choice and do the right thing for 
themselves and each other.” 

• “Be proactive about it and put yourself in the community.” 

Trevor Farrow, “What is Access to Justice?” Osgoode Hall Law Journal, Volume 51, Issue 3 
(Spring 2014), 979. 

   

Early intervention requires basic understanding of core principles of Canada's system of justice. 
Correctly recognizing the difference between civil and criminal matters reduces people's 
perception that they are victims of crime in civil disputes, and creates realistic expectations of 
police intervention. Understanding individual rights discrete from state obligations will help 
people pursue effective resolution avenues. Understanding the matrix of rights, responsibilities 
and interests will minimize people's misplaced sense of victimization. The common assumption 
of the blanket application of Charter rights to all actors, in all contexts creates heightened 
expectations of the courts to penalize private actors for rights infringements. 

Understanding wrong-doing as punishable by jail time leads to frustration that employers or 
landlords do not receive a sentence for their wrong conduct. Better information about legal 
concepts will build trust and improve public confidence in the justice system by correcting 
misinformation. 

Legal literacy, as a strategy to increase people's sense of agency in their everyday legal matters, 
will expand the range of intervention points for formal and informal legal resolutions. As more 
people ask for help, connect with free services, visit online resources, not only are there more 
ways to help with a specific dispute, but there are also avenues to expand their understanding of 
the relationship between types of conflicts. Explicitly talking about common legal issues or 
starting conversations about legal components of different life events can normalize issues and 
make it easier for people to ask for help.  Situating these conversations in comfortable 
community locations, with trusted intermediaries further normalizes legal issues and helps to 
remove the shame and stigma. 

Another intervention point for leveraging legal literacy is within educational programs. Whether 
for newcomers, high school students or in adult education, the potential to learn about basic 
principles of law prior to relying on the system makes the process less intimidating and increases 
people's expectation of fair resolution. While justice education does take place at all of these 
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levels, there is no consistent content or agreement on the basic principles of legal literacy that 
could inform curriculum for youth, newcomers, and adults. A framework of concepts linked to 
legal literacy would ensure that educational efforts are grounded in useful skills and reflect 
current, relevant avenues for dispute resolution, rather than abstract concepts that do not 
encourage direct action. 

When viewing legal literacy in a holistic manner, it becomes clear that the cultivation of legal 
literacy does not fall to one branch of government or courts, nor is it simply a question of more 
information or more of one type of legal service. Legal literacy encompasses the full range of 
avenues to identify and resolve matters and must be cultivated to address the full range of 
barriers people face. As with any complex problem, a multitude of solutions advanced in 
different forums is necessary. The leadership of the federal government could transform the tone 
and scope of these conversations by promoting a consistent, national understanding of legal 
literacy that parallels the general understanding we all have of the importance of health 
promotion, financial planning, and democratic participation. 

 

DEPARTMENT OF JUSTICE LEADERSHIP 
Support of PLEI 
The Department of Justice has provided critical operational funding to PLEI organizations across 
Canada to address people's need to learn about legal processes. This has been one of the factors 
that has led to the incredibly diverse and effective PLEI community that is at the forefront, 
domestically and internationally, of strategies that work. The innovation and expertise of the 
Canadian PLEI sector is the envy of other countries and should not be ignored or under 
estimated. The PLEI sector is responsible for many of the innovations in online and 
technological delivery models and understands the legal needs of Canada's most vulnerable 
communities. Continued and expanded funding of the PLEI sector is critical. 

 

Coordinating and Benchmarking 
The federal government has taken action to promote preventative literacy and proactive steps in 
at least two other areas of everyday life that can devolve into stress and harm in people's lives. 
The health promotion strategy24 employed over the last 40 years, and the financial literacy 
program developed more recently25 combine basic information and terminology, self-assessment 
tools, and links or referrals to existing private and public sector resources. The audience for both 
programs is the public user of services, not the institutional or professionals interfacing with the 
public. This promotes individual autonomy and decision making on issues that have historically 
been confusing or intimidating. A legal literacy program could similarly combine plain language 
information and terminology with existing public and private resources. Connections to the 

24 Towards a Healthier Canada, www.towardsahealthiercanada.ca; National Strategy for Financial Literacy 
(http://www.fcac-acfc.gc.ca/eng/financialliteracy/financialliteracycanada/strategy/pages/home-accueil.aspx) 
25 Canadian Financial Capability Survey conducted by Statistics Canada in 2014  
http://www23.statcan.gc.ca/imdb/p3Instr.pl?Function=assembleInstr&lang=en&Item_Id=201522) 
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CBA's series of 12 legal health checks or the existing taxonomies developed in the PLE 
community could connect a legal literacy site with the appropriate resources in each province or 
territory. 

 

Nudging Towards Legal Literacy 
As with health promotion, legal literacy can be enhanced by providing the information and 
avenues for proactive legal steps and then nudging people to act by making it easier to take 
action than not. This use of behavioural insights is a strategy for policy makers that is gaining 
popularly as the observations of economists and behavioural researchers are integrated into 
policy development. Creating a nudge in the right direction is an easier and more successful 
approach than either penalizing or lecturing about the wrong direction.26 

Government leadership to nudge healthier choices through the national health strategy27 is an 
example of taking a coordinating role that respects the jurisdictional constraints of governments, 
yet links all of the public sector players with a common goal and a set of terminology, 
benchmarks and tools for implementing innovations. Similarly the national strategy for financial 
literacy provides facilitation and advisory direction together with tools for implementation.28 
Building on the models in the health and financial sectors, public education campaigns, simple 
infographics and comprehensible statistics, general descriptions of the importance and relevance 
of legal issues could be developed and shared as promotional tools for everyone invested in 
access to justice to raise public awareness of the importance of legal literacy. 

Coordination of public communication strategies could be based on a common understanding of 
the problem and leadership within the public sector. 

 

A Legal Literacy Self-Assessment Tool 
A legal literacy tool that encouraged people to consider their legal health, self-assess their 
knowledge and find existing resources would connect people to next steps. If this tool were built 
as an app, or a widget that could be integrated into existing websites, it could be integrated into 
government, law firm and community agency sites, encouraging people to learn about more than 
the topic or question that brought them to the site. A self-assessment tool could be designed to 
produce benchmarks across the country, helping local service providers identify services gaps 
and coordinate efforts. 

CLEO's Centre for Research and Innovation has recently called for the development of an 
assessment tool and measurement metrics linked to literacy data and Statistic Canada research.29  

26 Chad Hartnell, “Mobilizing Partnership for Collective Impact: Public Health Agency of Canada”, presented at 
Behavioural Insights and Public Policy (IPAC: Toronto, March 4, 2015). 
27 Towards a Healthier Canada, www.towardsahealthiercanada.ca 
28 National Strategy for Financial Literacy (http://www.fcac- 
acfc.gc.ca/eng/financialliteracy/financialliteracycanada/strategy/pages/home-accueil.aspx) 
29 CLEO, Don't Smoke, Don't be Poor, 50. 
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It identifies other uses of the screening tool, beyond self- assessment, including: 

• helping intermediaries quickly detect whether their clients need additional 
help and support to deal with legal problems, and for informing referrals 
to legal services 

• providing an educational piece to help vulnerable people recognize 
commonly encountered legal forms 

• helping front-line legal workers by providing supporting “evidence” for 
requests to adjourn legal proceedings in order to give people who do not 
have basic literacy the time to find fuller legal information, advice, or 
representation.30 

 

This type of tool should not be a new website as there are already far too many websites 
promising free legal help. Many are not explicit about the jurisdiction they relate to or do not 
connect to a continuum of legal services. In most provinces there are efforts to coordinate or 
streamline the available online resources in a way that maintains local distinctions and reflects 
local needs. A national legal literacy website could easily distract visitors from sites that offer 
free legal advice and could give the impression that there is one set of rules for all legal problems 
in Canada. Instead a tool that can be embedded into existing websites that challenges people to 
consider their legal understanding and preparation, collects basic data on existing legal literacy 
and connects people to local resources would be a new addition to the toolbox of preventative 
approaches. 

 

Establishing Metrics 
A robust assessment tool combined with collaborative data collection would establish 
benchmarks for legal literacy, and metrics for monitoring successes. The difficulties measuring 
attitudinal changes are well documented. Despite the difficulty in conclusive attribution of 
attitudinal changes to particular activities, it is possible to establish metrics for measuring system 
change. A discussion paper prepared for the CBA's Envisioning Equal Justice project canvassed 
metrics in the access to justice context internationally, outlining promising practices in the US 
and the UK as well as two international models that are being applied across jurisdictions.31 Not 
only do these models provide options for establishing metrics, but also accommodate a holistic 
view of the access to justice challenge. The Australian government has concluded that its metrics 
analysis has: “enable[d] us to understand how changes to one part of the system may influence 

30 CLEO, Don't Smoke, Don't be Poor, 50. 
31 Tilburg Institute for Interdisciplinary Studies of Civil Law and Conflict Resolution Systems, A Handbook of 
Measuring the Cost and Quality of Paths to Justice, (Maklu: Apeldoorn, 2009); CBA, Access to Justice Metrics: A 
Discussion Paper, April 2013,  http://www.cba.org/CBA/Access/PDF/Access_to_Justice_Metrics.pdf 
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other parts of the system so that better judgements can be made about the system-wide impacts 
of policy and service delivery changes.32 

A coordinated and transparent approach to the collection of and access to metrics about the 
system as a whole will promote reasoned policy and decision making and encourage nimble, 
responsive solutions based on open, reliable information. 

 

Leverage the Private Sector 
As an institution, the court strictly maintains its independence and focuses on the public's 
confidence in the administration of justice. As a result, the courts are not suitable partners in 
public – private experimentation and innovation on access to justice solutions. However, many 
private sector constituents, including lawyers, law firms, insurance companies, banks, chambers 
of commerce, would benefit from increased legal literacy in society. Cultivating these 
partnership, testing replicable ideas and leveraging private sector innovation in preventative 
approaches could increase the availability of these options across the country. Situated as 
facilitator of innovation, the federal government could foster new collaborations to build legal 
literacy. Once tested, these models could be available for replication where appropriate, without 
undermining the independence of the courts or the focus on justice system administration. 

 

BUILDING LEGAL LITERACY 
The benefits to individuals, communities and governments of a legally literate population, 
managing conflict and legal issues without anxiety, financial stress or intimidation are multitude. 
Communication of the urgency and potential of legal literacy, through education, sector 
leadership and direct public discussion, is a role for the federal government that could serve as a 
catalyst for local service delivery, and support the collaborative efforts to offer preventative and 
proactive solutions to the legal issues of everyday life. 

 

 

 

 

 

 

 

32 Australian Government, Attorney-General’s Department, Symposium Paper: Building An Evidence Base for the 
Civil Justice System (May 2011) at 3 as quoted in Access to Justice Metrics: A Discussion Paper, Canadian Bar 
Association (April 2013)  http://www.cba.org/CBA/Access/PDF/Access_to_Justice_Metrics.pdf 
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