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There is still time to save species and their
ecosystems. .. Our failure to do so will not
be forgiven by future genevations.

Ouyr Common. Futuve

Worid Commiission on Environment and
Development report— 1987

The federal government believes that protecting

and enbancing Canada’s natural beritage is of
vital importance. Canada’s rich biological diversity
must be a major compohent of our legacy to future
generations.
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Introductz'on A

Conada will reduce the threats
that poaching and illegal trade: pose
to domestic and foreign
wildlife conservation by introducing
the Wild Animui and -

Plant Protection Act in 1991.

* Canada’s Green Plan

To conserve and protect “our special spaces and species” and to
assist other countries to conserve their own wildlife populations,
Canada’s Green Plan proposes “new- legislation to attack poaching
and illegal trading” in wildlife. The federal government has
introduced into Parliament the Wild Animal and Plant Protection Bill.
Environment Canada’s Canadian Wildlife Service (CWS) has worked
“closely with the private sector and interest groups, other federal’
departments and agencies and provincial! governnients to develop
the Bill, which when enacted will be referred to as the Wild Animal
and Plant Protection Act. , ' o
This publication provides an overview of the Act, an explanation
of the process which must take place for the Bill to become law and a
description of the policies which will guide its impleméntation.

1 Throughout this publication, all references to a “province” or “provinces” should be
understood to iriclude “territory” or “territories”, References to “provincial” legislation,

Jurisdictions or governments will.also apply to the “territorial” counterparis.




will be taken fo reducé the
*poaching dand smuggiing of .
- wildlife in Canadd. 8 gy

Specml meusures

e Cunadn s Green Plan

o "-_  PROHIBITIONS

The Wzld Anmml and Plant Protectzon ‘Act wrll

‘.. Prohrbrt rmport or export Of wrld animals and plants or their parts
., ‘, and products accordrng to” mfernatronal agreements, provrncral
conservatron laws and the conservatron laws of othet countries.

e ﬁPI’Ohlblt rmport or transport from. one province’ to another of livé
wild anitmals’ or plants, thereby preventmg the: introduction of

. species potentrally harmful'to Canada’s ecosystems or to the

o ecosystems of a. recervrng provrnce o .

. Prohrbrt the transport from one provrnce to another of any wild
I anrmals ‘and plants; or therr parts and products that have been
B obtarned or removed in contraventron of the conservatron laws

.--ofdr provrnce - T : . - L ."

e Prohrbrt possession’ of wrld anrmals and plants or therr parts and

- products, that have been rmported or transported or: are about to .

““be exported or transported in- vrolatron of the Act.”

L. Prohibit possession of. endangered wild anrmals and plants,’ or
~ thei parts and products if possessed in order to-sell them or

’

i} otherwrse drstrrbute them, - = . P o

thuumous ST EE

3

- The Act erl control rmportatron exportatron and rnterprovrncral .

o authorrzrng the Governor—rn—Councrl to m'rke regulatrons concernrng

. permrts and perrmt exemptrons Lo R

e wild anrmals and plants that will be sub]ect to or exempted from -

any: provrsron of the Act; U s :

.ce the p]aces and times; and the manner rn whrch wrld anrmals and
- plants or therr parts and products may be rmported or exported

L. requrrements for markrng and packagrng,

A

s




* requirements. for record keeplng by those who nnport export or
transport wild an1mals and plants or their palts and products, from
one province-to another; N

. fees and charges; and

. nnplementanon ‘of the Convention on Internatzonaf Trade in "
Endangered Species of Wild Fauna ana’ Flora (CITES)2 and of -
the Act’ gene1 ally

\

IMPlEMENTATION AND ENFOR(EMENT

To fac111tate implementation and enforcement the Act w1ll enable the
:~M1nlster of the Environment to:
*- issue permits for 1nternat1ona1 ftrade and‘interprovincial transport
*of wild animals and plants, or their parts and products;

Enforcement will be strengthened e des1gnate as enforcement officers gove1 nment employees such as
by working in dlose co-operation * + Environment Canada game officers and park' wardens
- -..with the provinces P '+ ‘Royal Canadian Mounted Police -officérs;
"-to avoid duplication and delwer ) D prov1nc1a1 conse1vat10n officers, and othe1s (w1th the pr1or

the most cost-effective and efhclent

agreement of. the,1elevant agency) and
‘enforcement of environmental luws.

o dispose: of forfeited or abandoned w1ld animals and plants

Canada’s Green P
s ree o “their parts and products and recover the costs: 1ncurred._

N R o In addition, the Act will enable enfoxcernent OfflCel‘S to:

. detaln wild afimals and plants, or their parts and products to
enSLue comphance W1th the Act;

e carry out 1nspect10ns necessary to ensure comphance such as
S 1nspect1ng and taking samples of wild anlmals and plants, their
- o R parts and: ploducts and 1nspect1ng and copylng records;

e search with a warrant any place that they have reason to beheve .
~ conceals wild anlmals and plants traded in violation of the Act:
. This'includes the 11ght to search for any equ1pment used to
cont1 avene the Act; : i

~Y

- search without a warrant if condltlons fo1 obtaining a warrant exist
but Cll cumstances make it impr: act1cal to"do so; '

».. seize wild animals and plants; or theu parts and plOdUCtS and
anythlng else found at the’ place of inspection or search that might
‘be used as evidence of an offence against the Act or any of its-

S~ , P 1egulat10ns ‘ :

- o ' e order removal from Canada of a w11d an1mal or plant, or its pa1’ts

and products, if they have redson to believe that ‘possession of the

T " item V1olates the Act; and

’
[ ]

. - dedl with seized: wild ahimals and plants or then penshable 7:
L pa:ts and products

N S ) 2 The Convention on' Intematlonal Trade in End'mgeled Specnes
T " " of Wild Fauna and Flora ‘is an infernational agreement for the protection of certain
species of wild fauna and flora against over <exploitation thr ough international trade.
CITES operates through a permit system which varies according to how endange) od d
I : < speczes is. A total of 112 cozmt; les are szg:mto; ies to the C‘onuentzon

P
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, OTHER ASPECTS OF THEACT . :
T 5 ‘The new: Act will improve the efficiency and effectweness of
E ~ Canadian and international measures to protect wild animals and
R "" plants by: . -
n e consolldatlhg in one Act all laws pertaining to 1nterprov1nc1al and
SR o o international trade in wild animals and plants, or their parts and
' " products now bemg administered by Env1ronment Canada. and”
, the Department of External Affairs;

» improving Canada’s ablhty to 1mplement CITES by strengthenmg
. enforcement powers; and- :
. faahtatmg the modification of CITES regulatlons in accordance
~ with thé Convention and. Resolutions adopted by patties to CITES,
7 to improve 1mp1ementatnon of the Convention.. - - -

o3




Summmy of Complumce and

Enforcement Policy

Under thé proposed
Wild Animal and Plant
Protection Act, federal controls
over the import, export and
interprovincial transport of
wild animals and plants
{and their derivatives)
will be strengthened,
penalties stiffened and
enforcement mechanisms_
improved,

Canada’s Green Plan

To encourage interested parties.to give their views in advance,
Environment Canada is releasing a Compliance and Enforcement
Policy for the proposed Wild Animal and Plant Protection Act. The.
Department’s objective is to have a comprehensive, workable and
clearly defined compliance and enforcement program ready to take
effect as soon as Parliament passes the Bill.

The goal of the policy is to outline how Environment Canada Wlll
apply the new: Act, how it will encourage and ensure compliance,
and how it will respond when the Act is contravened. The policy
will also 1nﬂuence the: development of operational guidelines and
procedures. :

Officers responsible for securing compliance with the new Act
will be guided by five underlying principles: -

I. The Department will emphasize conservatien_ of Canadian and
foreign wild animals and plants, and protection of Canadian -
© ecosystems from introductions of harmful species.

II. Compliance with the Act and its regulations will be mandatory.

* III. Enforcement must be securely grounded in law and must be fair,

p1ed1ctable and consistent across Canada.

IV. Enforcement off1ce1s will encourage individuals to 1ep01t .

- suspected y101at1on_s of the Act, will review suspected violations, -
and will base-their responses on opef: -ational guidelines developed
‘from the C'omplzance and Enforcement Policy. l

V. Envuonrnent Canada will report annually to. the public '1nd to

" the Secretariat of the Convention on International Trade:in .
Enélangere’d Species-of Wild Fauna and Flora on compliance
and enforcement activities under the Act.



' products Or activities. governed by the Act,

Envrronment Canada Wlll encourage comphance w1th the law

7: through a program of communtcatton with'the: publtc busrness i
% and all levels’ of government Thrs will include an ‘education’ and

1nformat10n program so that Canadians know how to lawfully

L transport and trade wild animals and. plarits, their parts and products.

Env1ronment Canada will also consult interested and affected parties

 when developlng regulattons to ensure that they are surtable and
. efféctive: By involving these people in, the process, comphance
~ with the regulations is more likely to be achieved. * - . .

Compltance withy the legtslatron will be monrtored through an_ -
1nspect10n program Tmports and exports-of wild animals and pldnts,
“of.their parts and produCts w1ll be checked. Ofﬁcers wrll also 1nspect -
facrhttes where there are. wild animals or plants, or thelr parts or '

Officers will-review: suspected violations of the Act and its,
regulattons Whenever a violation is dlscovered officers will take the
followrng 1nto con31deratton ‘when- choosrng an enforcement action:

.. the nature of the v1olatton,

. the means of- achtevtng comphance in the shortESt ttme wrth
“no recurrence of the offence and ! RO

T consrstency in enforcement o T

Enforcement actions-urider the’ Act 1nc1ude warnings, dtrectrves by

- : offrcers tlcketmg, seizure, prosecutron and penalties (1nclud1ng fines

and 1mprlsonment) upon; conv1ctton However, in some cases, the
Department may determirie- that no. actlon should-be taken. )
"~ The C'omplzance and Enforcemem Policy specrfres some of the -

’ " crrterra and apphcabrhty of each type of enforcement actron, which

will be defined in'more. detail in. operattonal gutdelrnes For example

* officers Wlll always recommend prosecution where the- alleged

vrolatron has been senously harmful to Canadran ecosystems or
senously detrlmental to' the survrval ofa specres

.
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~ Passage of the Bill

o

"I dtder fqr-wilt’llile\lof thrive ~
. - inthe presence of man, ..

twa things are needed: . B

 Hinbitaf — a plute to live thut :
, meets all.their needs for food,—sh_elter
i 7 - ond reprodudtion;
L ‘ . and a measure of protection -
o lrom the harmful elfetis L
Lo of humun activity.

AR -_ CanudusGreenPlan

iy con51deratton by the Senate and ;

The wild Antrnal and Plant Protectlon Bill will go thlough tln ce
st'tges of approval before it becomes an Act:

. con51deratton by the House of Commons s

~ . '
“ -~

. Royal Assent and Pr oclamatlon

In the House of Commons, the Bill will proceed from Figst i
Readlng, or introduction, to Second Reading debate. Clausex by-clause’ ;

‘consmietatnon by an all-party legislative committee appointed by the -

gover nment is then followed by similar conSIdemnon by all mémbers .
of the House: and Third Reading debate."

Any-inter ésted person or group can comment in wnttng to the

;leglslatlve committee. In addlthI’l the committee may hold heaungs
and invite wntnesses to-present briefs on the proposed leglslatton

- After Third Readmg, the Bill will be transmitted: to the Senate, -
~ where 1t wnll follow the same steps. After acceptance by the Senate,
the Act is ptesented to the Governor- -General for Royal Assent and s
Proclamation as a law of theland.” =~ - ’ '
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The Govemmem wrll
- sfress o~ operuilve measures

W||h mduslry, other governments,’ o

native orgunizations und

prlvuie sector orgumzuilons. s

Canada s Green Plan

The régﬁlul/c;r'y ,
developmem protess must he

. hé full participation
Lo of. Ihq;e most affected
a5 well as the general public.

X faharla’s.Gree'n Plan” .

 Implementing the Legislation

" open and ucce55|ble, und musl ensure

¢

~Wild animal andAplant conseryation andiprotection are the
;responsrbllrtres of all nations. In Canada, federal and provincial
governments share these obhgatlons However busrness
environmental groups -and the general public also have legitimate
interests and responsrbrhtres Everybody concerned with the

, proper nnplernentatlon of. thrs legrslatlon will be consulted sothat
consensus, which in the- past has led to commitment, can be. reached. ‘

But-while prodamatron of the Wild Animal amd Plant Protection

Actis key toa strong federal commitment to wild animal and plant

. protection in Canada; it is only the begrnnrng Much more.is needed,

- including: :

e regulations to ensure effective control of interprovincial transport
" of, and international tradle in, wild anrmals and plants, their parts
and products :

. 'agreements between Environment Canada- and othe1 federal
. departments and agencies, and between Environment Canada and
~ each province, to describe roles and responsibilities and to ensure '
" effective use of resources; and

_ ea pubhc awareness program to explain to 1nterested or affected
. groups how the Act will affect them and how they can help to
. achreve its objectives by observing the law and its regulations.

REGUI.ATIONS

© All regulations thade under any Act must satisfy the requirements of
the federal regulatory process. An essential elernent of this process is
“the requirement that the pubhc be provided with an-opportunity to

" review and pamcrpate in the development of regulations.

' Consultatrons with affected parties begrn in the early stages- of

- reguldtory development The impact of a propdsed regulation is
anticipated and discussed.’A proposed regulation and a.summary of




consultations are then published in Part T-of the Canada Gazette® to ‘
provide additional opportunity for: cot nent "Final regulations are
published in Part I of the Canada’ G’a, itecifter approval by Cabinet. = . -
A public awareness:program suitable for each initiative is developed. '
Developrnent “of ' draft gﬁlétiOnS for consultation will begin ’
during the passage of theBil 's0-that they will be ready for dlscusswn
as soon as the Bill receives: Royal Assent:
The cucumstances unde1 which personswill be exempt from
holding federal pemnts to import or export wild animals and plants,
their parts and ploducts o nsport them across pr ov1nc1a1
boundaries will be set out in the regulations.
A Federal Import Permit Exemption Regulation will: exempt certain )
wild animals and plants, or their parts and products, from a federal - A L
- import permit. However, certain species, will not be exempt ‘
- specifically, those listed as endangered unider CITES; those’ deemed
to be potentially liarmful to Canadian ‘ecosystems; or those banned - v
for export by another country. '
' General exemption criteria will be set and may include the
followmg \

e possession of a CITES export penmt from the country of export
* for specnnens from non—endangeled species;

e possession of a sc1ent1f1c certificate, relating to.a non-commercial -
‘loan, donation or exchange;. '

o possession of a transit certificate for travelling zoos, circuses, t
menageries, plant or other travelling exhibitions; and

e. adherence to foreign conservation laws.

A Federal Export Permit Exemption Regulation will exempt wild
animals and plants, or their parts and products, that are not listed in
CITES. However, a provincial ban on export of any species will be

_upheld at the federal level by preventing their export from Canada. .
In addition if a province requires a provincial permit before a wild =~ A
‘animal or pl'lnt specimen can be removed from its jurisdiction, export
~ from the country will hot be '1llowed until the provincial permit has ,
been obtained: ' . .

+ Wild animals and plants camed across pr ovmcnal boundanes will”
be exempt from a federal permit under an Interprovincial Transp01t
Permit Exemption Regulation, unless the 1ece1vmg province .
considers that the species involved may be harmful. If the province
is unable under its-own laws to prevent such introductions, it may ’
request imposition of a federal. permit requirement. Admmlsttatlon I

.of the provision will be transferred to the province. '

37he Canada Gazetie, published under authority of the Statutory Instruments Act,
. cousists of three parts. Part Il contains Regulations and other classes of statutory *
instrianents and documems, Part III contains Public Acis of Parliament and their N
enactiment pi oclanmtzons Part I contains material required by fea’ez al statute or '
regulation to be published in the Gazette other than items described in Parts I and 1.
Part 1is published every Saturday.' It is available from most libraries, from book”
stores that sell government publzcanons or through personal subscnpnons Part Il is
usually published every second Wednesday.

i “




' Lo ' Other regulatlons to be. rnade under the Act will concern
adrnlnrstratrve prov1slons necessatry to ensure more effectlve

S S L 1rnplernentatlon of the Act’ and will \contnbute to fulﬁlhng the
N YA O 4'ob]ectlves of the legislation. S6me of these regulatlons must be in.
S E T € when the: Ac¢t-becomées effectlve -while. others can be made
':gdurmg the months following proclamat1on The more srgnrfrcant ,

S BRI ~T;.}of these regulat1ons include:”

A e e . ',.: O , K the transfer to- provrncral governments “of admmlstratlve
‘ - : PR et responsrblhty for 1ssu1ng federal export and 1nterprov1nc1al
transport permlts SEEEI .-

s e the desrgnatlon of places and times for the 1mportat10n or’
e T exportatron of wrld anrmals and plants therr parts and’ derrvatlves

Y o the markmg of wild animals; and

o the records to be kept by rmporters or- exporters of specrmens
sub]ect to. the Act

: AGREEMENTS o ' ol
VT T R L K Agréements between Envrronrnent Canada and other federal
e Lo T " departinents’ and agenc1es and between Envifonmerit Canada and ,
SOOI Loy ,’_"' + each province, will identify the'roles of each depaﬂment and agency .- '

. of edch level of government in adm1n1stenng the Act.and its regu—

) : S latrons Thrs erl ensuje effective 1mplementatron of the legislation
A " and-avoid duphcatrng cost-and effort by usrng government resources

RIS ' R effectrvely at both levels. . S

w“ . . : ‘ - 1

et Y Sl ey RECEE PUBI.IC AWARENESS : :

L T e federl govemment T The legislation has been presented to- Parlrament for Frrst Readlng
o e “infends 1o meet, headon,~. * . ZEnvironment Canada has distributed copiés..of the Brll coples of
Con + the chullenge of mumiummg und ’ = | the’ Complmnce and Enforcement Polzcy and the booklet Hnglngz‘s
T enhuntmg the health and dlversny . land Steps 10 Implemenmtzon toa broad range of 1nterested .groups..

Lo <. -of Canada’s wildlife.. - - U The plifpose is to stimulate debate on the wildlife issues addfessed-
S ' ' Helplng wddhle populuilons "’ 5._by the Blll and generally 16 enhancé the publlc consultation-and .
S - survive and flourish, P ';legrslatlve review process which will follow the Second Reading.
L muxsi betome g nuIlonul eflori, mvolvmg .+ When the Bill becomes law, Envitenment Canada wrll 1ntroduce /
co : all |evels of governmem nnd SRR
T Ihe publu at lurge. S a’ commumcatrons program to'increase public knowledge and
R S " understandlng of ‘the Act, and maintain the. intefest raised during the
ST 'c"f"’,""‘/o’f’e-’,' Plan - 0 o B A»fleglslatlve process, "The program Will 1nclude information desigined: .
' S 2 B R ,"‘””for the needs of. bus1ness the travelllng and general public, and
B N e - hother 1nvolved federal and- provincial agencies. To ensure that the
v o ' T L ',_communlcatrons progtam meets these objectives, the Department -
R S o Loe , :_xwﬂl cont:rnue to consult Wlth all affected and 1nterested groups '
o v .
S0 ‘




" Conclusion =

For. thFe.”benefit of current and

" future gehetutions, all-Canadians must B

act'to help sustuin our renewuble
resources arid the ecosystems upon-
"whidr they depend,

. *Canada’s Green Plan

5

, Canad1ans chensh the wild anlmals and plants that are part of both

_the hentage and the legacy they will pass to future generations. The
Wild Animal cmd Plant Protection Act responds to growing concerns '
“that wildlife, in Canada and i inother parts of the world, must be

- protected. The new Act will provide the necessary frameworlk for

" ensuring. that this concern i addressed. With the Act in place, Canada
will be able to meet its 1espon31b1ht1es for protecting and conservmg

" wild '1n1mals and. plants not only w1th1n Canada; but as part of the

3 w011d commumty N ) S

ADDITIONAL INFORMATION B

Dlrector General
- Canad1an Wlldhfe Servxce »
Conservation and Ptotectton R
"‘(Environrnent Canada- -
_ Ottawa, Ontario ..

- K1A OH3

)

PLEASE CONTACT
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