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Introduction

- The government of Canada recognizes
that legislation, regulation
 and enforcement will continue
-to play essential roles in
the achievement of our
- environmental objectives.

Canadu’s Green Plon

The federal .goizernment is-committed to conserving and protecting
wild animals and plants in Canada, and Consélving them in other
countries. For this teason, as part of Canada’s Green Plan, it
has introduced into the House of Commons a Bill to create niew
legislation that will be 1efened to, once passed, as the Wild Animal
and Plant Protection Act’.

- The proposed Act will give the federal govemment tln ough
Envnonment Canada authority to:

e Prohibit impott or export-of wild animals and plants or their palts
and products, according to international agreements, p10v1nc1a12

" conservation laws and the conservation laws of other countries.

o Prohibit import or transport from one province to another of live
wild animals and plants, thereby preventing the introduction
of species potentially harmful to Canada’s ecosysterns or to the
ecosystems of a receiving p10vmce

* Prohibit the tlanspmt from one province to another of any wild
animals and plants, or their parts and products, that have been
obtained or removed in contravention of the conserwmon laws .
of a province:

» Prohibit possession of wild animals and plants, or their parts and -
products, that have been imported or tiansported, or'are about-to
be exported or tmnspo1ted in violation of the Act.

o Prohibit possession of endangéred wild animals and plants, or
their parts and products, if possessed in-order to sell them or
otherwise dlsmbute then. :

/

1 “The Act’s oﬁ“ cml title is A Act Respectuzg the Protection, of Certain Species of Wild
Ammals and Plants. .

- 2Throughout this publication, all references to a “province” or “provinces” should be
 understood to include “territory” or “territories”. - References to “brovincial” legislation,

Jzu isdictions o; gover nments will also apply to the “territorial” counterparts.
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Flrm, fmr und consment enforcemen!
ensures that good envrronmeniul

nvuronmeninlly nbusive ucis of olhers. ,

A

Canada s Green Plnn

cifizens are-not penalized by 1 the .~ =

© .

When the Wzld Ammal cmd Plant Protectzon Act becomes law
Envrronment Canada will release the Complzance and Enﬁ)rcemem
Polzcy for the' Act, The goal of the Policy will be to outliné how .
Env1ronment Canada will apply the Act, how the Department wll
encourage and ensure’ comphance,,and how it will respond when

the Act is contravened The Policy will estabhsh principles for fairand
‘consistent: enforcement and’ 1nﬂuence the development of operatronal
gurdehnes and procedures R e

- Te encourage frnterested partres to glve their vrews in advance,

" Environment Canada is releasmg the Complzance and Enforcement, ._
Polzcy for the proposed Wild Animal dnd Plant Protection Act. The
Departments ob]ectrve isto-have a comprehensrve Workable and

. clearly defined: comphance and- enforcement program ready to take

effect -ds soon as Parhament -passes the Brll
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Leglslnhon and reyulnhon
are only as good -
us Ihelr enforcement.

Canada s Green Plon

v

"‘Comphance means conformlty with the faw. Cornphance with the
Wu’d Animal and Plant Protection Act will be secured through two .
_types of. activity: promotion,and enfo1cement '
EnVIronment Canada believes that compliance can best be-
achieved by p10mot1ng w1d65pread awareness of the new Act’s-
quuuements The Departiment has planned a.communications

" p10g1a1n designed to ensure that 1nterested parties are aware of

‘the Acts*ex1stence and= understand-its 1equ1rements R
.Comphance wﬂl also be secm ed through “enfo1cernent activities: _

1nspect1ng and mon1t011ng,

N . . -

. 1nvestlgat1ng V1oht10ns Y

. 1ssu1n0 notices to 1nd1v1duals or bus1nesses 1equ11 ing them to |
1emove ‘wild animals and plants from: Canada, ‘ o

L3 nssumg tlckets for violations; | o

selzmg of. wﬂd anlmals and plants ot their palts ‘and plOdUCtS
and' * .7 - \

N

* prosecuting. |
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.Five general principles will govern how Env1ronment Canada
administers the-Act. - o o

- 1. "The Department will emphas1ze conservation, of Canadian and"
foreign wild animals and plants and protection of Canadian
ecosyste"mé from introductions of harmful species. ’

1. Cdmpliance with the Act and its regulations will be mandatory. .

Il Enforcement must be, securely grounded in law and must be falr

3

' predictable, and consisterit across Canada,

- IV Enforcement officers will encourage 1nd1v1duals to -report.

suspected violations of the Act; will review ‘suspected violations,
and will base their responses on operatlonal guidelines ‘developed
from the Complzance and Enforcement Polzcy " :
V. Env1ronment Canada will repon annually to the public and -
" to the Secretatiat of the Convention on International Trade in
Endangered Speciés of Wild Fauna and Flova (CITES)3 on
. comphance and enforcement activities under the Act, '

5

3The Convention on International Tradeé in Endangered. Species of Wild Fauna and . )
Flora is an mlernatz‘onal agreement for the protection of certain species of wild fauna -
" and flora agamst over-exploitation through internationdl trade. It.operates through a
permit system that varies according to how endangered a species is. A total of 112
countries are signatories to the Convention.




‘With 1he co- operuhve efforts of
miany enforcement agencies such as
the RCMP and Customs and Excise,

-Environment Canada will '
enhance its ongoing program, of
inspections, information exchange and
investigations leading to vigorous

- enforcerhent of. envxronmeniul
' reguluhons. .

o Canudy s Greein Plan.

FEDERAL MINISTER OF ENVIRONMENT-

Auihoﬁtz’e&f responsible fOr implementing the Act E

The Minister of Environment will be responsible for administering the
Wild Animal and Plant Protection Act through Environment
Canada’s Canadian Wildlife Service (CWS).

ENFOR(EMENT OFFI(ERS

~ To ensure that the new law is obeyed, the Minister will demgnate
federal and provincial government employees.as enforcement
officers. Appointees will include Environment Canada employees
who already enforce the Migratory Birds Convention Act, the
Cangda Wildlife Act and the National Parks Act, menibers of the
Royal Canadian Mounted Police (RCMP); and conservation officers
of provincial governments. At ports of entry, Customs officers will
ensure comphance with the Act using powers pr rovided by the
Customs Act.-Priof to desigriating non—depaltmental enforcement -
officers, Environment Canada will sign. agreemients with the other
federal and provinci'll agencies concerned, to avoid duplication
of effort and ensure effective use of resources. :

.Of the various off1c1als ‘who will administer the Act, it will be the

* Enforcement Officers who will have the most frequent and direct
- contact with companies and individuals affected by the le01slat10n
'Ofﬁcels will have five duties:

. plOVldlng mfomntlon to the pubhc
¢ conducting 1nspect1ons to Veufy compliance with the law;

» - feviewing options for p1event1ve and corrective action and
expl'unmg legal requirements, such as warning 1nd1V1duals
or companiés of potentlal violations;

. conducting 1nvest1gat10ns for evidence of violations and

1espond1ng to known violations by, for example, issuing a
ticket, or seIng specimens and prosecuting; and

. p10v1dmg assistance to plosecut01s duung the preparation
_and conduct of trials: :



’ The Wzld Ammal and Plant Protectzon Act wrll empower offrcers

“to enter premrses 0. 1nspect to search or serze (wrth or without* . -

warrant); to, detain 1tems relafed to the Act; to” require the productron

- of records, and to- 1ssue trckets Offrcers will also have the power to -

. arrest a’ suspected violator. - e ‘
While 'some officers may specralrze in rnvestrgatron of offences

Qrin performrng inspections, all w111 be trained to’ conduct the initial

phases of the dutres descrrbed earher If, durrng rnspectrons offrcers -

“.must- shift to- rnvestrgatron orto taking’corrective’ actron they will -

‘- ~1nd1cate ‘this to-the indiyidual or.company berng rnspected -

Enforcement offrcers wrll have expertrse 1n a number of ar eas:

] basrc 1dentrf1catron of specres o ) P x L
.. basrc handhng of hve anrm,als and plants, R

. rnvestrgatrve technrques LT e

. gather rng of evrdence and procedures to ensu1e contrnurty in
the control and custody of evrdence, S

By takrng statements and solrcrtlng rnformatron from wrtnesses
X3 Securrng and executrng search warrants,
. court procedures R
K preparatron of brrefs for Crown prosecutors, and
- ,: . appearrng as a wrtness in court proceedrngs

“To ensure: adherence 0 the Act; 1nvest1gatron specrahsts will be\ in
close touch w1th 1nspectors and will regularly exchange 1nformatron
related to routrne 1nspectlons spot checks and spec1a1 rnspectrons

'

DEPARTMENT OF THE ATTORNiY GENERAI. o R .
The Attorney General will be responsrble for,all htrgatron relatmg to
~ the Act: Whrle enforcement officers may. lay charges for offences it
. rs the Attorney General who wrll decrde whether to proceed wrth
: ; prosecutron e -




- Measures-to Promote Compliance -

\

Canudmns shnre a responﬂhlhiy o Environment Canada. beheves that promotion of comphance through

io preserve. Cunudu s blodlversny for . infor matlon, educauon and consultation is the most effective: way
" both future 99“3"""0“5 of Canadians_ - - of secuung conformity with the law. The Department will, therefote,
- and the rest of the W‘"'ld .. undertake an extensive publi¢-education program. Depar tmental
; CunudusGreen Plen R offlcmls will also fmeet. regularly with members of native, industry;

: envir onmental and othe1 interested groups, the pubhc and other
federal and pr ov1nc1al departments and agenc1es 10 exchange
. information and share_concerns about the Wild Animal and Plant -
Protection Act, enforcement practices and compliance.
I S T EDUCATION AND INFORMATION
' o - - The educatlon and 1nf01mat10n pr oglam which will be in place .
When the- Act becomes law will include the following ‘materials:
+ e the W/’zld Ammal and Plomt Py otectzon Act: :and its 1egulat10ns
' ¢ the Complzance and Enfm cement Po!acy for the Act; and

e fact'sheets; h’lndbOOkS, pamphlets and repOIts on sub)ects
- relevant to the"Act. - CoLT -

_ Meetlngs w1th inter ested parties are: also an essent1a1 element
N of the | ploglam o v

CONSUI.TATION ON REGUI.ATIONS

' - Any reguluhons developed - G1oups and individuals are more \hkely to comply w1th the

.. . - f

-~ N

by the Minister-of the Environment . *- 1egulat1ons if they have had a part in developing them. Consequently,
- will f°"°W “19 principles of -~ . . Environment Canada will -consult interested parties when developmg
~ openness, fairness, efficiency. - o '1egulat;ons to _determine problems and their solutions, and to-achieve,
no o od uccounhhillty ‘ miore effectlve conservation of Canadiar and foréign wild animals
o - Canido's Green Plan oo md plants. and protection of Canadian ecosystems.
L . LT - .. Proposed regulations will be pubhshed in the Ccmada Gazette

Part 1.4 Anyone concerned may comment.

-~

4 The Canada G'lZCttC published mzde; author ity of the St'mltory Instrumbnts Act
consists of three panrts. Part I contains Regulations and other classes of s!atuto;y
,msn uments and documents; Part Il contains Public Ac!s of Parliameént and their
. g . " enactment p;oclamatzons Part I containis material required by federal statute or
- N a0 T .. regulation to be publzsbed in the Gazette other thai. items descr ibed in Parts Il and u.
o s : o i Part I'is published every Satmday Itis avm[able from most libraries, froni book
 stores that sell gover nment publzcanons, or tb)ougb pe:sonal subscuptzons
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As plunt and animl speues : N Comphance momtormg will show if act1v1t1es governed by the -
. dlsuppeur thmughout the world . .Actare carrled out in accordanceé w1th the Act and regulatlons ' ; :
' at an glarming rate, people and. - ... - Momtormg activities will mclude ‘ e '

ol ' ' v .
K conductmg regular mspectlons of documents and sh1pments o
: at ‘ports-of-entry, and perlodlc inspections on.the premlses of
AU ) o ' - affected parties ‘such’ as busmesses that import or export wild
ot T CanadasGreenPlan o o
AL S . animals and plants, or their parts and products

govemments are begmnmg fo re(ogmze
.a responslblhty for. maintaining the
plunet s biological dlversny

R o * obtaining samples of wild animals and plants, or their parts
. o ‘and products for spec1es 1dent1f1cat1on and.

A L . : . momtormg other regulatory requirements, such as those
oL . ‘ . concernmg record- keepmg and markmg of w11d dnnnals
Co s 0 soo% and plants :




TInspection and Investigation

e |NSPECTION
Wildlife populations in Canada , The purpose of an’ mspectwn is to routinely verify compliance w1th
_ are ynder cun;idembl_e stress. - the Wild Animal and Plant Protection Act and its regulations, Should
Reasons include loss and degradation - an inspection suggest a violation, the officer will take appropriate
of habitat, overharyesting and “action. .

. poaching, disease, and the impact

o ; To enter and inspect premises, other th'm a p11v1te dwellmg,
- of toxic substances.

‘ ‘ officers must have reasonable grounds to believe that they contain
+Canada’s Green Plon * - wild animals or plants, their parts or products, or records relevant.
‘ to the Act or its administration. V
‘During an inspection, officers. may mspect wild animals and
plants, their parts and products. They may also open and €xamine
‘receptables, .containers or packages, take samples and examine
and copy records.
If during an mspecnon OfflCClS have reason to believe that a .
v1olat1on is occurring or has taken place, they will select a response, -
- described in the followmg chapter, that they feel is both appropriate.”
to the nature of the offence and miost likely to achieve the desired
result. The officer may decide to act immediately, choosing from the
available responses, or may initiate a further investigation.
Ifa smntlon is urgent (for example, when the delay necessary to
“obtain a wairant could risk-the introduction of a species potentially
harmful to Canadmn ecosystems or cause loss or destruction of
evidence), the officer will respond immediately. The Act empowers
officers to act without a warrant, and seize and detain items in urgent-
situations. In all othel circumstances, -officers must have a search
watrant before they can enter a premises-for 1nvest1gat10n
 To inspect a private dwelhng, officers must obtain the consent’
of the-occupant or present an 1nspect10n wan'mt from a justice of
s the. peace. C




INSPECTION PROGRAM IR S
- Enforcement officers. will routmely monitor 1mported or exported
' 'shlpments of wild animals and plants, or their parts and products
" They may detaln shlpments untrl they are satrsfred that the shrpments .
. comply with thie Act.. - - . :
. Enforcement offrcers wrll also check storage facrlrtres for wrld

) anlmal and ‘plant specimens, as -well as pertinent 1ecords The S

frequency of inspections will depend on how endangered the spec1es
" is, the harm Wthh could be done to €anadian ecosystems, should
'specrmens escape and the comphance record.of the individual ©
- orcompany AT s B
’ Enforcement ofﬁcers will ver1fy whether offenders comply W1th

L War n1ngs by conduct1ng 1nspectlons

\

ot v L . -

INVESTIGATION Lo T e

- Officers will conduct 1nvest1gatrons when' they have reasonable
_-grounds to. belreve that'an offence has been is being or will be-~

o commrtted under. the: Act: Investrgattons “will involve gathiering .
L evrdence and mformatlon relevant to a suspected v1olat1on Searches

<t are components of investigations, but requrre,wanants in all but the
c most urgent circumstances—that is, whén the delay for obtarnlng a-

»'warrant could risk the *1ntroductron of. species potentlally harmful to -

_'Canadran ecosystems or ¢ause. loss-or: destruction of evrdence S
Wrth or without a warrant, during a search off1cers ‘mdy serze and-

T detam any 1tem that they reasonably bel1eve may | have been used o

- -commrt an offence under the Act is related to" the commrssron of an*
offence,.or Wlll prov1de evrdence of.an offence. Officers will use then
L powels of se1zure and- detentron when they believe that the sejzure 1s
: “necessary and in the pubhc 1nterest -They may choose to seize and .

S deta1n items for the follow1ng reasons S N

E t_J.to pr event the 1mport export or 1nterprov1ncral transport of a wrld
* animal or plant, patt or product that was obtamed or exported-
.contrary to provmc1al conservatjon laws, the: conservatron laws-
of another country, or international agreements .or is consrdered
: potentrally harmful to Canadran ecosystems

. e to prevent possessron of a“wild animal or plant; part or- product K
: raded or transported 1n violationof the Act; -0 T

< 1o prevent possession of a wild anrmal or plant part or product
"+ of an endangered species 1f the specrmen is be1ng sold or .
B drstnbuted ‘or C

7 . -

‘e 0 prevent loss or destrucnon of evidence, .~ .~ ..

*

l" . To ensure the well- be1ng ofa detarned or seized 11ve wrld an1mal

~ or plant off1cers may ‘move the wild animal or plant to a location :
where the spec1men will be secure and well cared for “They may also
'\ seize any | 1tem that they belreve was used in. the comm1ssron of an.
‘offence '

N




" Responses to Violations .

. Theillegel tradein -. . - Ofﬁcers will 1ev1ew suspected or alleged v1olat10ns If they detelmme
- wildlife and wildlife products is . that the1e has been no violation or that there is insufficient evidence.
 big business both in Canada ' to wariant ﬁuthel investigation, or to prove.that a violation did; in
) ~ “_‘E“]"“"“'_‘d the world. fact, occur, they will take no additional enforcement action. If they
R . I some drcumstances, - can substantmte thdt a violation did take place, they will choose the -

P ©_itis having o devastating-effedt
A e e fipplopuate 1esponse from those 1ev1ewed here. : -
con'wildlife populations. . - - ‘ . -

R . ‘“‘_Canqtlg'sG‘reenl"lbn E v > :

LT T -~ CRITERIA FOR RESPONSES 10 VIOI.ATIONS
o ' " In deciding how to respond. to v1olat10ns enf01cement OfflCelS
w111 cons1der T o

T . S : The nature. of the vzolatzon oo ‘

S ’ ‘ o . ThlS includes how end'mgeled the spec1es is, and the deg1ee of

o o o T . \ “harm or potentnl harm to Canadian ecosystems. Officers will also

- . ) - conisider the intent of the alleged violator and whether the violator
attempts to conceal infofmation or othe1w1se thwart the ob]ecttves

-~ - and 1equn ements of the Act. - ‘

‘* How best, 1o acbzeve the desired result . . -

‘ The officer’s- ob]ecttve is to achieve comphance with the Act within
. o S the_\shottest possible time and with no recurrence of violation.
' ‘ ) ‘Factors to be considered include.the violator’s history of compliance

o “with the Act, willingness to cooperate with enfoice‘ment officers,
S . proof that the violator has taken corrective action, and evidence
o o of enforcement actions relating to the same illegal activity but
LRI . brought under other stanites by other federal or provincial
o ' authorities.” - \

. Gonsm‘ency in enfo;cemem
. Enfo1cement officers want to be conslstent when decmhng what
action to'take. Accordingly, they will consider p1ecedent_cases.‘

- - RESPONSES T0 V|O|.AT|ONS \
- I . Vtolatlons will be dealt w1th in the following ways

- '

NO ACTION -

) Occasionally, officers will obtain ev1dence of an mfract10n but be
~ . unable to locate the offender or determine who committed the "
‘ offence. Tn these: cases no action will be taken other than
: vdocumentmg the case and p10v1d1ng for the care and custody

n



- of ammals plants parts or products, or any other ev1dence of a
’ v101atlon ’ :

- vaRNINGS

Offlcers may g1ve warnlngs when: : s

e they have reasonable grounds to believe that a v1olat1on of the
~ Actis cont1nu1ng or has occurred

e the degl ee of harm or potent1al harm to Canadlan ecosystems
or o the survival of the specxes is mlnlmal ‘and

4

- o the warnlng will stop- the illegal act1v1ty

“In dec1d1ng whether to g1ve warnings or to take ' more severe
enforcement action, off1cers may also consider whether:

* “the individual or company has complied with the Wild Animal
and Plant Protection Act in-the past; and

o the 1nd1v1dual or company has made reasonable efforts to remedy
- or mltlgate the- consequences of the. offence, and plans to avoxd
further offences.

‘Enforcement officers.can issue warnmgs verbally or in wr1t1ng
Verbal warnings may be followed in wntmg Warnings. w1ll contain
the following lnformatlon o : S - l

8

e the section of the Act’ or regulat1ons violated;
s a desc11pt1on of the alleged offence;

e if approprlate a time limit within-which the person or company
. must comply with the warning; and ’

v

e a statément that if the warning is not heeded, enforcement officials

~+ will take further action, such as issuing a thkCt 'seizing specimens,

or recommendlng prosecution.

~ .

L DIRECTIVES BY OFFICERS ,
Officers may direct that a wild anxmal or plant be removed from

Canada when:

e they have reasonable grounds to believe that the wil_cl animal
- or plant Was‘imported in contravention of the Act‘ and

.. there is no 1mmed1ate risk that the wild animal or plant could be

moved, escape or be infroduced into Canadlan ecosystems

An officer may direct the conlpany or person that owns, manages
or.controls the wild animal or plant (or owned, managed or controlled
it at the-relevant time) to remove it from Canada. A written notice for
removal may stipulate a time limit for the removal and describe other
terms and conditions considered necessary to safeguard Canadian
ecosystems and the wild animal or .plant in question. If v1olators fail
to comply with the directive, officers will seize the animal or plant
and may prosecute the individual or company.

n’cxmne o
The Department will develop ticketing regulations that detail

' ticket offences, and associated fines and procedmes for respondlng
to tickets.




Canadions
must be assured that
pouchers will be
prosecuted.

Conada’s Green Plan

. Tickets may be given for offences that pose no serious threat
to Canadian ecosystems or to the survival of the species involved.
Offences that could be ticketed include:

e fajlure to comply with terms and conditions on per mits or notices -
for 1emoval

» fajlure to maintain records as required by regulation; and
. fa11u1e to mark or otherwise identify wild animals and plants,
or their pa1ts and plOdUCtS as required by regulation.

SEIZURE

When officers have glounds to believe-that a wild animal or plant
part or product is in contravention of the Act, they may seize the

‘specimen and deliver it (or a report on'its seizure) to a justice of the

peace who may decide that the item must be forfeited to the Crown.
If the accused is being prosecuted, the request to the justice of the ~
peace that thé item be forfeited may be delayed until court
proceedings have ended.

PROSECUTIONS

Environment Canada will recommend prosecution when evidence
indicates that the nature of a violation 1s serious. Prosecution W111
be recommended when:

» there is, or has been, serious harm or risk of harm to Canadian

\

ecosystems;

« the actions of the accused are, or have been, detrimental to the
- survival of the spec1es mvolved

e the accused knowmgly provided false or nnsleadmg 1nf01mat10n
pretending to comply with-the Act;

» the accused obstructed the officer in carrying out duties and
 responsibilities under the Act; or

* the accused intérfered with items seized by an off1ce1 under
- the Act.

PENAI.TIES UPON (ONVICTION

Once an offender has been convicted, enforcement off1c1als will,

on behalf of the Minister of Environment, recommend that Crown
prosecutors request penalties propoitionate t(; the nature and gravity
of the offence. The Act provides for fines, imprisonment, or both.
Officers will apply the following criteria when making their
1ecommendat10ns :

e the nature of the violation;

‘e the effectiveness of the recommended penalty in achieving the

desired- result. (namely, comphance with the Act and no more
violations);

¢ the deteuent effect of the recommended penalty on others,
thus ensuring general comphance with the statute; and

* pr ecedent cases.

13
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: o The conservauon and protect1on of. the world’s wﬂdhfe her1tage has o
- . become a priority for the people of many countries; In Canada, the .
‘ - - A new Wild.: -Animal and. Plomt Protection Actwill serve as an. 1mportant
- L ’ . o mstrument for ensurmg the future of:our own wildlifé' resources and 2
' o i - ' for meetmg éur respon51b1ht1es as part of the worldwide consérvation -
' ] - effort A effecttve and fair Compliance.avid Enforcement Polzcy is y
L . essent1al if the new Act is to achteve these ob]ect1ves "
. . .
S R ADDITIONAI. INFORMATION
: ST  PLEASE CONTACT Diféctor General . .
co e ' ‘ - ‘Canadfan Wildlife Service’
e ' ConseNatlon and Protectlon T )
Do ' -Env1ronment Canada |
: : . o Ottawa, Ontario
: ‘ " K14 0H3" 1
¢ * -
. e : ’ \ . -
BN S S }




