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The federal government believes that protecting 
and enhaneing Canada 's natural heritage is of 
vital importance. Canada 's  rich biological divers'ity 
must be a major component of our legacy to future 
generations. 
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Introduction 

The government of Canada recognizes 
that legislation, regulation 

and enforcement will continue 
to play essential roles in 
the achievement of our 

environmental objectives. 

Canada's Green Plan 

The federal ,government is Committed to conserving and protecting 
wild animals and plants in Canada, and conserving them in other 
countries. For this teasdn, as part of Canada's Green Plan, it 
has introduced into the Hottse of Commons a Bill to create riew 
legislation that will be referred' to, once passed, as the Wild Animal 
and Plant Protection Act l . 

The proposed Act - will give the federal government through 
Environment Canada authority to: 	- 
• Prohibit import or export of wild animals and plants, or their parts 

and products, according to international- agreements, provincial 2  
conservation laws and the conservation laws of other countries. 

• Prohibit import or transport from one province to another of live 
wild 'animals and plants, thereby preventing the introduction 
of species potentially harmful to Canada's ecosystems,  or  tO the 
ecosystems of a -receiving province. 

• Prohibit the transport from one prdvince to another of any wild 
animals and plants, or their parts and produCts, that have been 
obtained or removed in contravention of the conservation laws 
of a province, 

• Prohibit possession of wild animals and plants, or their parts and' 
 pro' ducts, that.have been imported or transported, or' are about to 

be exported or _transported, in  violation of the Act. 

• Prohibit possession of endangered wild animals and plants, or 
their  part 's and products, if possessed in-order té■ sell them or 
otherwise distribute them. 

1 The Act's official title à An Aci Respecting the Protection of Certain Species of Wikl 
AnimalS and Plants. 

2Throughout this publication, all references' to a 'province" or "provinces" should be , 
uncleistood to include "tetritory" or "territories". References to "provincial" legislation, 
jurisdictions or-governments will also applY to the "territorial" counte,parts. 



: Firm, fair and consistent enfercermenti 
ensures  that  good environmental 
citizen's- are not penaliieci by, the 

environmentally abisive acts of others. 

Canadais Green,Plan 

When the Wild Aniinal and Plant Protection Act becomes law, 	, 
Environment Canada will rèlease the Compliance and Enfbireinent 
PoliCy-  for the Act The  goal of the Policy will be to outline :how 
Ényironnient Canada will aPply thé Àct, how the Dépaitment Will . 

 encourage  and ensiire coriapliance,,and how it will respond when 
the Ac f is'contravened. The Policy will establish prinèipleS foi fair and 
con'sistent enforcement and 'influence the development of operational: - 

 •guideline's and -proCeduieS. 
'To ericourage ,intel'ested parties to give their viewS - in advance,' 

Environment Canada  ils  releasing the Çompliance and Ènforceinent 
-Policy foi-  the propcised Wild Animal and Plant Protection Ad The , „ 
Departinent's objectiye is to have a comprehensive, vvorkable and _ 
clearly defined tônipliance and-enforcement pi -6gram ready to take 
effect às Soon as Parliament pases the Bill. 



Compliance and Enforcement 

' :Legislation and rogulution' 
ardonly as good 

as their enforcement: 
- Canada's Green Plan 

, 

— 
"Compliance" mearis conformity with the taw. Compliance with the 
Wild Animal and Plant' Prdtection-Act will be secured throiigh teo 

_ types of activity: promotion,and enforcement. 
£nvironment Canada believes that compliance.Can best be-

achievedly ,promoting Widespread-awareness of the new Act's- , 
requirements:  The Depart-ment has planned a,Comm'unicationS „ 
prograii-Ldesigned to, ensure that interested parties  are  aware of 

.-the Act'S'existence and , understand, its requirements. 	 - 
_Compliance will àls,o be seCuredAlrough "enfOrcement" activities: 
inspecting-  arid ,rnônitoring; 	• , 

- • ,investigating viôlatiohs; 	‘- 	• 	 • 
• .issuirig notices tô individuals or•businesses requiring them to 	• - 

remove wild  animais  and plants froirr , Canada; 
• issuing tickets -fôr violations; 
• ' 	of wild animals and plants oi-  their. Parts'and pro.ducts; 	- 

and  
• prosecuting. 



•,Five general principles will govern how Environment Canada' 
administers the-Aét. _ 
I. The  Department will emphasize conservation of Canadian and 

ibreign wild'animals and plants and protection of Canadian 
- eçosysteins from introductions of harmful species. 

COmpliance with the Act and its regillations will be Mandatory. 

III. Enforcement must be, securely grounded in law and must be fair, 
, predictable, and consistent across Canada. 2  

IV: Enforcement officerS will encourage individuals to -report 
suspected violations of thé Act; will review:suspected violations, 
and Will baSe their responses on oPerational guidelines"develop.éd 
from the Comp/iance and Enforcenient Policy. - 

V. Environment Canada,  will réPon'annually to the public and , 
to thé Secretariat of the convention 'on International Trade in 
Endangered Species- of iVild Fauna and Flora (CITES) 3  on 
compliance and enforcemerit activities 'under the Act. 

• 3The Convention on International Trade in Endan'gered Species of Wild Fauna and 
Flora is an international agreement for the protectiOn of  certain  species of wild  fauna 

 and flora against otier7exploitation through international trade. It operates through a 
permit system that varies according to how endangered a species is. A 'total of 1.12 
countries are signatories to the Convention. 



Authorities responsible for implementing the Act 

With the co-operative efforts of 
many enforcement agencies such as 
the RCMP and Custom' s and Excise, 

Environment,Canada will 
enhance its 'ongoing program of 

inspections, information exchange and 
investigations leading to vigorous 

enforcement of environmental 
regulations. 

Canada's Green Plan 

FEDERAL MINISTER OF ENVIRONMENT' 
The Minister of Environment will be responsible for administering the 
Wild A nftnal and Plant Protection Act through Environment 
Canada's Canadian Wildlife Service (CWS). 

ENFORCEMENT OFFICERS 
To enSure that' the new law Is obeyed,. the Minister will designate 
federal and provincial  government einployees.as  enforcement 
offiéers. Appointees will incitide Environrrient Canada entployees 
who -already enforce the Migratory Birds Convention Act, the 	• 
Canada Wildlife Act and the National Parks Act; merribers of the 
Royal' Canadian Mounted -Police (RCMP); and conservation officers 
,of provincial .  governinerits. At ports of entry, Customs officers will 
ensure compliance with the Act using powers provided by the 
Castoms Act-Prior to designating non-departmental enforcement 

. officers, Envirorunent Canada will sign.agreenients with the other 
federal and provincial agencies concerned, to avoid duplication 
of effort and ensure effective use of resoiirces. 

Of the various officials who Will administer the Act, it will be the 
• Enforçement Officers who will have the môst frequent and direct 

contact with companies and individuals affected by the legislation. 
Officers will  havé fiye duties; 

• providing information to the public; • 
• conducting inspections to verify compliance with the law; 
• • l'eviewing options for preventive and corrective action and 

ex'plaining legal requirements, such as warning individuals 
or companies of potential violations; 

• conducting investigations for evidence ôf violations and 
responding to known violations by, for ekample, isSuing a 
ticket, -or seizing specimens -  and prosecuting; and 

• providing  assistance  to prosecutors during the preparation 
and conduct of trials: 	- 	•• 



The Wild -  Animal. and Plant PrôteCtion Act will etripPwerPfficerS 
to enter premises to tinspÉct, to searçh or seize (with or without 	, 
warrant), to detain  items  related to the Act.:,-  to'requite  the production „. , 
'of records; ,and to  issue tickets  dfficers will also  have  the power to 
arrest a suSpected violator. 	- 	 - 

While sorne offiCer-S ,may Sp- ecialize  in investigation of offenCes 
or in,performing inSpectioriS, all Will be 'trained to - conduct the initial 
phases ; of the duties described earlier. If,.diging  inspections,  Officers _ 	 , 	- ;Must shift tô  investigation  or to taking:.cOrrective action, they will _- 

-indicate:this to-the indiVidual jor  company being - inspeçted. 	_ 
Enfotdement officers will have expertise in a nurriber.of  ai  eas: 
basic identification of  species; 
basic handling' of live.anirnals and plants; ,  
investigatiVe techniques; 	 • 

• gathering of evidenée, and imocedures  t  enstire continuit); in 

	

- the control and'custody of evidence; 	• 	• 
•,, taking statèments and soliciting  information  from witnesses; 
• sectiring  and  executing searCh warrants; „ 	 , 
• court,procedUres; 	 - 
• preparation of briefs for Crown_ptosectitors;i and  
• 'appearing...as a Witriess in Court proceeding's. • - _ 
- To ensute,a,dherenCe.to the Act-,-investigation_spècialists will be in 
close,touch with - inspectors,and will regularly exchange information 

• related to 'routine inspections, spot  checks and speCial inspections. , _ 

DEPARTMENT  OF THrATTORNEY GENERAL - 
The Attorney  General will be resporisible  for all litigationerelating to - „ 	 _ 	 r _ 
the  Act: While enforcement officers may lay  charges for offenceS, it , 	 -- 
is the ̀ Attorney General who vvill deCide whether to proceed with 
prosecutiôn. 	 , 	„ 



Âny regulations developed 
by the Minister of the Ënvironment 

will follow the principles of 
openness, fairness, efficiency 

and accountability. 

Canada's Green Plan 

Measures to Promote Compliance 

Canadians Share a responsibility 
to preserie Canada's biodiversity for 
both future gèneratioiis of Canadians, , 

and the reit of the world. 

„ Canada's Green Plan 	' 

Environment Canada. believes that Promotion of compliahce through 
information, educatiOn and consultation is the most 'effective way 
of securing conformity,With the law. The Department will, therefore, 

. undertake. an  extensive publiC-edtication program. Departmental 	• 
offiçiats,Will, also meet-regularly with medbers of native, induStry, 
environmental and cithe'r interested groups, the public and 'other 
federal - arid Provincial.dePartinents and agericie -s to ekchange 
information and .share concert's about the Wild Aninzal and Plant • 
ProtectiOn Act, ériSicement practiCes arid cOmpliance. 

EDUCATION AND INFORMATION 	- 

The educatiOn and infordation prograd which will'be in Place . - 	- 
when the-Act•beçomes ley wil1 include the follbwing materials: - 

 ‘• _the- Wild Aninzal and Plant:Protection .Actand its rçghlatiohs; 
• the CoMpliance and Enforcement Policy for the Act; and 
• fact . sheets-, -  handboOks,.pamphlets and reports on-subjects 
.•  relevant  to th&Act. 	 . 

Meetfngs with  interested parties -are ,  also an essential element • - 
of the Program. - 	..  

CONSULTATION ON REGULATIONS. • 

GroupS and individnals are mOre likely to comply with the 
regtilationS if they have had a part in deveoping them. Consequently, 
Environment Canada Will consult interested parties when develoPing 
regulations to determine problems and their solutions, and to:achieve, 
dore effectiv e.  conservation' of Canadiari and foreign wild  animais 
and plants and' protectiOn of Canadian ecosystems. _ 

Proposed regulations will be published in the Canada Gazette, 
Part 1. 4  AnYone concerned May' comment. 	 - 

- 4  The Çanada Gazette, publishedunder atebbrity of the,Stamteny Instruments Act, 
consists of three parts. part-II contains Regulations and other classes of siatiacity 
fnstruments and -documents; Part III contains PublicAcis 'Parliament and their , 
enactment proclamations; part I contains material required .by federal statute or 

_regulation tO be published in the Gazette other than Items described in Parts II and III. 
• part I is published eat),  Saturda y. It is availablefrom nzoSt libraries, jivni book 
' stores that sell governmen't publications, or *through pmOnal subscriptions. 

' 	 , 	. 



Monitoring Compliance with the Act 

• As plant and animal species 
disappear throughout the world 
at an alarming rate, people and 

governments are beginning to recognize 
a responsibility for, maintaining the 

planet's biological diversity. 

Canada's Green Plan 

Compliance monitoring will show if activities governed by the 
.Act are carried out in accordance with the Act and  regulations. 

. Monitoring a-ctivities will incrude 
• coriduçting regular 'inspections of documents and shipments 

at ports-of-entry, and periodic.  inspection S on-the  premises of 
àffeçted parties such'as businesses tiiat import or exPort 
aninials and plant's, or their parts and pro'ducts; 

• obtainirig samples of wild, animals and plants, or their. parts 
- and prOducts,  for  species identification;  'and, 

• monitoring other regulatory requirements, such athose 
concerning record-keeping 'and marking of wild animàls 
and plants.. 	- 



Inspection and Investigation 

Wildlife populations in Canada 
are under considerable stress. 

Reasons include loss and degradation 
of habitat, overharvesting and 

poaching, disease, and the impact 
'of toxic substances. 

Canada's Green Plan 

- 'INSPECTION 
The purpose of an inspection is to routinely verify compliance with 
the Wild Animal and Plant P»ôtection Act and its regulations, Should 
an inspection suggest a violation, the officer will take appropriate 
action. 

To enter and inspect premises, other than a private dwelling, 
officers must have reasonable grounds to believe that they contain 
wild animals or plants, their parts or products, or records relevant, 
to the Act oi-  its administration. - 

- During an inspectiOn, officer's : may insPect wild animals and 
plants, their parts and Products. They may also open and  -examine 
receptables, containers -  or packages, take samples, and examine - 
and çopy records. 

If, citiring an inspection, Officers have reason to believe that a 	• 
violation is occurring or has taken place, they will select a resPonse, 
described In the following chapter, that they feel is both appropriate -- 
to the nature of the Offence and most likely to achieve the desired 
result. The officersnay decide to act immediately, choosing from the 
available responses, or may initiate a further investigation. 

If a situaticin is urgent (for example, when the delay necessary to 
obtain a warrant could risk - the  introduction of a species potentially 
harmful tO Canadian ecôsystems or cause loss or destruction of 
evidence),  the offieer will respond immediately. The Act empoWers 
officers fo act without -a warrant, and seize and detain items in urgent • 
situations. In all other ciréumstances, -officers must have a search 
warrant before they can enter a premises for investigation, 

To inspect a -private dwellihg, officers must obtain the .consent 
of the-occupant or present an inspection warrant from a justice of 
the peace. 



INSPECTION PROGRAM 	- 

Enforcement offiCers will routinely monitor imported or exPorted 
shipments  of  wild aninàals and plants, or their parts and bi-Oducts. 
They may detain shipments until they are satisfied that the shipments 
comply with the Act. , 

_ Enforcerriént officers Will also check storage faCilities  for  wild 
animal and plant specimens, as well  as pertinent rebords ;The 
frequency of inspections will depend on how endangered the sPeciés 
is  the  harm Which,could be done to Canadian' eeosystems should' 
specirriens escape; and the  compliance_record.of the individual ' 
or  coniPanY. '  

Enforcement Officefs will Verify whether offenders comply with 
. 'Warnings by condUCting inspections„ 	„ 

INVESTIGATION 
OffiCers,will conduct' investigations When they  have  reasonable 
grounds Ità believe' that:an offence has been, is being or Will be-
committed un.der. the  Act  Investigations  will ihvolvé gathering 
evidence and information  relevant to a suspected violation: Searçhes 
are components of investigations, but fequiro,wariarits in all but the 

, 'moSt  urgent  circumstances—that is,. when  the  delay for obtaining a--  
warrant:Codd risk' the -introduction  of  speciés poteritially harmful to 
Canadian écOsystems  or  Cause loSs-or destruction of evidence. 	- - 

With or Witridut à warrant, during a search officers mayseize  and  - 	- 	. 	- 
detain any item that they reasonably believe may have been used to  
Commit an offence tinder the Act, is related to the commission of an 

 offence,.ôr will proVide evidence  of  an offençe. Officers - will  use  their 
:powers of seizure and-detentiori when thèy belleVe that the seiztlrè is 
necessary a4ti  in the  public interest. They may choose' to  seize and 

 çlétain items for the following reascins: 
' - • to  pi  event the import,  export or interProvincial transport -of à 'wild 

anirrial or plant, part or Product, that was obtained of exported-• 
_contrary to provincial conservation  lavis,  the, conServation laws -
of another country, or international  agreements, or  is corisidered 
pOteritially harmful tà Canadian'ecosystems; 

•• - to prventi possésSion of a wild animal or plant; part or produCt , 
traded Or transported, in violation of  the Act; 	 „ 

• to PreVent possession of à wild  animal or 'plant, part or product; 
• Of an endaniered Species-if the specirnen is being sold  or  

distributed;or 	 - 	- - 
• to-preyent loss or destruction, of evidence. 

To eriSure - the Well-being of a detained or Seized live'wild animal 
- 	, s Or plant; Officers May move the :wild animal or plant to a location 

Where the specimen will be secure and well _cared for.'They may also 
seize any item,that they believe waS used in.the coMmissfon Of  an  

• offence. 



Responses to Violations 

The illegal trade in 	- 
wildlife and wildlife products is 

big business both in Canada 
and around the world. 

`hfSome circumstances, 
it is having a devastating effect 

on'wildlife populations. 

Canada's Green Plan 

Officers will review suspected or alleged violations. If they çletermine 
that there has been no - violatidn oi thàt there is ins,ufficient evidenCe, 
to Warrant further' investigation, or to proVelhat a violation did;  
fact, occur, theY-Will-take no ,additional enforcement action. If the)'  
car  substantiate ,  that a violation did  tale  place,  they  Will thooSe the 
appropriate'resporis'e from thoSe' reviewed here. 

, 

	

, 	 - 
CRITERIA FOR - RESPONSES TO VIOLATIONS, , 

In deciding how to res-pond, to violations, enforcement officers ` 
wilconsider:•"- -  , 	 • 

• The nature .of the violation 
This'includes,how endàngered the species  i , and the degree of 

:harm or potential harm to Canadian ecOsystems: Officers will also 
cOnsider the intent of the alleged violator and Whether the violator 
attempts to conceal information or Otherwise thwart the objectives _ 	- 
and reqUirements Of the.sAct. 	' 

• Hôzv best to achieve the -desired reSidt 	. 
The officefs Qbjectivè is to achieve compliance with the Act within 
the.shortest possible time and.with no recurrence of violation. 
.Factors to be cônsidered,include.the violator's history of compliance. 
with the Act, 'willingness to cooperate with enforcement officers, 

. proof that the violator has taken,corrective action, and evidence 
of enforcement actiOns relàting 'to the same illegal activity but 
brOught under Other statutes by other federal or provincial 
authorities.. 

• Gozzistency in enforcement 
_ Enforcernent officers want to be consistent when deçiding whgt." 

action tolake. Accordingly, they will consider precedent cases. , 

:RESPONSES TO VIOLATIONS' 
Violatiens 'ill  fie  dealt vvith in the folloWing waYs: , 

NO ACTION 	 . 
Occasionally, officers will obtain evidence of an infraCtion but be 
unable' to locate the offender or determine who committed the  
offence. In these_cases;  no action will, be taken other than 

- documenting the cdse  and  providing' foi' the care and 'custody ' 

1 1 



- of animals, plants, parts or 'products, or any other evidence of a 
violation. 

- WARNINÔS - - 
Officers may give warnings when: 

• they have reasonable grounds to believe that a violation of. the 
 - Act is COntinuing or has occurred; 

• the degree of harm or potential harm to Canadian ecosystems 
or to the survival of the species is minimal; and 	, 
the warning will stop the illegal activity. 

: In deciding whether to give warnings or to take'more severe 
enforcement  action,  officers may also consider whether: 
• 'the ihdividnal or company has complied with the Wild Animal 

and Plant Protection Act in the past; and 
• the individual or company bàs made reasonable efforts to remeçly 

or mitigate  thee-consequences of the  offence and plans to avoid 
further offences: 
Enforcement officers can issuè warnings verbally or in writing. 

Verbal warnings may be followed in writing: Warnings will çontain 
the following information: " , 	, 
• the section of the Act or regulations violated; - 
• a description of the alleged offence; 
• if appropriate, a time limit within-which the persor .  or comPany 

must comply With the warning; and 

• a statement that if the warning is not heeded, enforcement officials 
will take further action, such as issuing a ticket, seizirig specimens, 

- or reCommending prosecution. 

DIRECTIVES BY OFFICERS 
Officers may direct that a wild animal or plant be removed from 
Canada when: 
• they have,reasonable grounds to believe that the wild animal 

or plant was imported in contravention of the Act; and 
• there is no immediate nsk that the wild animal or plant could be " 

moved, escape or bé introduced into Canadian ecosystems. 
An 'officer rnay direct the company or person that owns, manages 

Or controls the wild animal or Plant (or owned, managed or controlled 
it at the - relevant time) to remove it from Canada. A written notice for 
removal may stipulate a time limit for the removal and describe other 
terms and conditions considered necessary to safeguard Canadian 
ecosystems and the wild animal or plant in question. If violators fail 
to comply With the directive, officers -Will seize the animal or plant 
and may prosecute the individual or company. 

TICKETING 

The -Depanment will deVelop -ticketing regulations  that detail 
ticket offences, and associated fines and procedures for responding 
to tickets. 

- • 



Canadians 
must  be- assured that 

Poachers viill be 
prosecuted. 

Canada's' Green Plan .  

. Tickets may bç given for offences that pose no serious threat 
to Canadian ecosystem s.  or to the survival of the species involved. 
Offences that could be ticketed include: 
• failure to complY 	terms -and conditions on permits or notice' s - 

for removal; 

• -failure to maintain records as required by regulation; and 
• failure to mark or otherwise identify wild animals and plants, 

or their parts and products, 2  as required by regulation. 

• 

SEIZURE 	 , - 
When officers have grouridslo believe that a wild animal or plant,  
part or product is in Contravention of the Act, .they may seize the 
specimen and deliver it (or a report on its Seizure) to a justice of 'the  
peace, who may decide that the item must be forfeited to the Crown. 
If the accused is being prosecuted, the request to the justice of the 
peace that thé item be forfeited may be delayed until  court' 

 proceedingS have ended. 

PROSECUTIONS 	-- 	 • 
Environment Canada will recommend prosecution when evidence 
indicates that the 'nature of a violation is serious. Prosecution will - 
be recommended when: 

there is, or has been, serious harm or risk of harm to Canadian 
ecosystems; 

• the actions of thé accuSed are, .or have been, detrimental to the 
survival of the species involved; 

• the accused knowingly provided false or misleading information, 
pretending to comply  with-  the Act ;  

• the accused obstructed the officer in canying out duties and 
responsibilities under the Act; or 

• the accused interfered with items seized by an officer under 
the Act. 

PENALTIES UPON'CONVICTION 
Once- an offender has been convicted, enforcement officials will, 
on behalf of the Minister of Environment, recommend that Crown 
prosecntors'reqUest penalties proportionate to the nature and gravity , 

 of the offence. The Act provides for fines, imprisonment, or both. 
Officers will apply the following criteria when making their 
recorrirnendations: 
• the nature of the violation; 

the effectiveness of the recommended penalty in achieVing the 
desired-result fnamely, -  compliance with the Act and no more 
violations); 

• the deterrent  effet of the recommended penalty On others, 
thus ensuring- general compliance with the stattite; and 

• precedent cases. 

13 



The conSei'vation,and.'prOtection ofthe.world's wildlife hentagéla,s 
. become a pii.orityfothe  people - of Many countries: In Canada, the , 

and Plant Protection ActWill serve as an important 
instrument for enSuring_the'fnture.bEour oWn_wildlifeireSources and _ 	. 	- 	- 
for Meeting'ôur responsibilities' as part of the  worldwide  conservation 
effort. Arfeffective:anefair Compliance ,afIcl Enfb rceméntPolicy  i - 

 éssentiàfif . the new Act is to"aChieve ,these objectiveS.: 

ADDITIONAL INFORMATION' 

PLEASÈ CONTACT: Dfrector General 
'Canadiàn Wildlife Setvice 
COnserVation and ProtectiOn 
Enyironmeni Canada 
OttaWa, Ontario s  
K1A OH3 


