PROACTIVE
PAY EQUITY
REGULATIONS

Consultation Discussion Paper

May 2019

i+l
Employment and Emploi et C d
I *I Social Development Canada  Développement social Canada a.na, a.



Proactive Pay Equity Regulations — Consultation Discussion Paper

This publication is available for download at
canada.ca/publicentre-ESDC .

It is also available upon request in multiple formats (large print, MP3, Braille, audio CD,
e-text CD, DAISY or accessible PDF), by contacting 1 800 O-Canada (1-800-622-6232).
By teletypewriter (TTY), call 1-800-926-9105.

© Her Majesty the Queen in Right of Canada, 2019

For information regarding reproduction rights:
droitdauteur.copyright @HRSDC-RHDCC.gc.ca.

PDF
Cat. No.: Em8-63/2019E-PDF
ISBN: 978-0-660-31034-3

ESDC
Cat. No.: LT-323-05-19E



Table of Contents

INEFOTUCTION L.t 1
e 1] = T = SRS 1
PUIPOSE Of thiS PAPET.......e ettt ettt st e s te s et e e ra e besbaenbesteessanaesreenes 1
SEUCLUIE OF ThiS PAPET ..cceeeeeeee et sttt e s te s et e sbeesaenneereenes 1
ReSPONAING t0 thiS PAPEL ....cviceeetieteeeeeee ettt e st e re e te s be e b e s beessenbesreenes 1

THE PAY EQUITY ACT ..ttt 3

The Pay EqQUitYy REQUIALIONS ...ouvuiiiii e e e e e e e ar s 5
Additional requirements for using predetermined values of WOrK.........c.cccoooveeevveveevicceesesieenen, 5

U o] [T =T o (o] S 5
PrIVALE SECLOT ....ceevietieiesieetee ettt ettt sttt st et et et se e b e et e s be s b e ste s et eneeneeseesesaenaenee 5
Comparing COMPENSALION ......ccurtririirterteteeei ettt sttt ettt ebesb e b st s b et e s e s et eseeseebesaeesenee 6
The factor for use with the equal average method............cccocviveviiieceie e, 6
The factor for use with the equal line MEethod..........c.occviieieiiiicee e 6
CroSSed regreSSION lINES......c.icuieieiieieeseeete ettt et e s teebe e besteers e besrseaesraensesteeseens 7
Developing a pay equity plan when there are no predominantly male job classes ................. 8
Updating and maintaining pay €qUIty PIANS ........cc.cceiiiieieieee ettt 9
Changes to consider in updating the pay equity plan..........ccccceeeeervenieceneseececeeee e 10
TIMING O ANAIYSIS....cciiiiieierie ettt e e s be et e steereessesteeseensesseenes 10
Impact of Collective DargainiNg .........ccocveeerireeere ettt e e eneens 11
Time limits for applications and NOLICES .........ccveieierieiee e 11
Posting documents in the WOIKPIACE..........c..cceeviieieiieeeeeeeeeeee e 14
Conclusion and NEXTE STEPS ...coiiiiiiiiiiiiii e 18
AV Toy YA = = o 1= o 1 19
Participation iS VOIUNTAIY ........coieiiieeieeeee ettt sttt saeeeesneeneas 19
ESDC'’s authority to collect iINfOrMAation ..........cccoeoeieiriinieee e 19
Uses and disclosures of your personal information ............c.occevevieienienieseneeceeseeeeeseenen 19
Handling of your personal information .............cccocveieciiieeniceeeseee e 19
OPEN GOVEIMIMENT...cc.vviiiieiieiteesie sttt st et et esteeseesetesteesteesteesseesssesssessseesseessessssesssesnsesnsesssesseeans 19

(o 10 1 G T | 1 TSRS 19



Introduction

Preface

On December 13, 2018, An Act to Establish a Proactive Pay Equity Regime within the Federal
Public and Private Sectors (referred to as the Pay Equity Act) received Royal Assent, as part of
Bill C-86, Budget Implementation Act, 2018, No. 2. The Pay Equity Act establishes a proactive
pay equity regime requiring employers with 10 or more federally regulated employees to
examine their compensation practices to ensure that women and men receive equal pay for
work of equal value. The Pay Equity Act will apply to the federal public and private sectors, and
the Prime Minister's and ministers’ offices. In addition, the regime will apply to parliamentary
workplaces through amendments to the Parliamentary Employment and Staff Relations Act in a
manner tailored to respect parliamentary privilege.

Before the Pay Equity Act can come into force, regulations must be developed to allow
employers, bargaining agents and employees to be able to fulfill their obligations under it.

Purpose of this paper

The purpose of this discussion paper is to solicit the opinions of stakeholders and Indigenous
partners on six topics. Stakeholders to be consulted include employer, labour and advocacy
stakeholders, as well as pay equity professionals and experts. These opinions will contribute to
the development of regulations that respond to the varied experiences and circumstances of
employees and employers who will be subject to the Act.

Structure of this paper
The discussion paper provides:

e ageneral overview of the Act; and

¢ a breakdown of the regulatory provisions that may be developed.

Any regulatory proposal set out in this discussion paper has been developed for consultation
purposes only, and should not be interpreted as representing the final views of the Minister of
Employment, Workforce Development and Labour or the Government of Canada.

Responding to this paper

Questions asked in this discussion paper are meant to guide and facilitate stakeholder input.
Feel free to provide comments on all or some of these questions, or on any other related issues
that you consider relevant.

In addition, please keep the following general questions in mind:



1. What might be the impact of any of the proposed regulations on employees or
employers?

2. Do you have any concerns or suggestions related to implementing the proposed
regulatory provisions?

3. Is there anything that should be clarified either in regulations or through the publication
of guidance materials? If so, please describe the issue and the best way to address it.

Please send your written responses, as well as questions or comments about the consultation
process, by email to:

ESDC.PayEquity-EquiteSalariale. EDSC@Iabour-travail.gc.ca;
or by mail to:
Pay Equity

165 I'Hotel-de-Ville Street

Place du Portage, Phase I, 9th floor, mail box L901
Gatineau, QC

K1A 0J2

The deadline for sending your response is June 28, 2019. The Labour Program thanks all
individuals and organizations for the input that they have provided to date in the development of
the Act and its supporting regulations, and for their participation in this next stage of
consultations on regulatory proposals.

This consultation paper is available in English and French.


mailto:ESDC.PayEquity-EquiteSalariale.EDSC@labour-travail.gc.ca

The Pay Equity Act

At the federal level in Canada, the right to equal compensation for men and women working in
jobs of equal value has been recognized and protected under the Canadian Human Rights Act
since 1977.

The Canadian Human Rights Act places the burden on employees to make complaints to the
Canadian Human Rights Commission if they believe that their right to pay equity has been
violated. The new Pay Equity Act (the Act) will instead introduce a proactive system requiring
employers to ensure that their compensation practices provide men and women with equal pay
for work of equal value.

The proactive pay equity regime under the Act will require federally regulated employers with 10
or more employees to establish a pay equity plan for their workplace. The steps to establish a
plan will include:

¢ identifying job classes by grouping positions that have similar duties and responsibilities,
require similar qualifications, are part of the same compensation plan, and are within the
same range of salary rates;

e using the criteria set out in the Act to determine the gender predominance of job classes;

e determining the value of work performed by each predominantly female and male job
class and calculating the compensation associated with those job classes; and

¢ determining whether there are differences in compensation that need to be addressed by
comparing the compensation of predominantly female and predominantly male job
classes that are of equal or comparable value.

Once the pay equity plan has been established and posted in the workplace, the employer will
also be required to:

e increase the compensation of employees in predominantly female job classes for which
a difference in compensation has been identified; and

e review and update the pay equity plan at least once every five years after the final
version of the initial plan is posted in the workplace and, if pay equity gaps have
appeared since the plan was last posted, provide retroactive payments and increases in
compensation.

The following employers must establish a pay equity committee comprised of employer and
employee representatives to establish and update the pay equity plan:

o employers with 100 or more employees; and

o employers with 10 to 99 employees, some of whom are unionized.



An employer with 10 to 99 employees, none of whom are unionized, is not required to establish
a pay equity committee.

A Pay Equity Commissioner will be appointed within the Canadian Human Rights Commission
to administer and enforce the Act by assisting workplace parties in understanding their rights
and fulfilling their obligations, including through the development of tools and education
materials, investigating complaints and considering applications, and facilitating the resolution of
disputes.



The Pay Equity Regulations

Additional requirements for using predetermined values of work

Under the Act, an employer or a pay equity committee will be required to determine the value of
work for all the predominantly female and male job classes identified in their pay equity plan.
When valuing the work of job classes, an employer or pay equity committee must use a job
evaluation method that:

1. accounts for the skill, effort and responsibility required to perform the work and the
conditions under which the work is performed,;
2. does not discriminate on the basis of gender; and

3. is able to determine the value of work for all the predominantly female and male job
classes identified.

Public sector

In addition, subsection 41(2) of the Act allows an employer or a pay equity committee in a public
sector workplace to use values of work that have already been determined using a previously
established evaluation method, as long as the method meets the three requirements and any
additional requirements that may be set out in regulations.

1. Should the regulations prescribe any other requirements for an employer or pay equity
committee in a public sector workplace to use a previously established job evaluation
method to determine the value of work of gender predominant job classes? Please
explain.

Private sector

The flexibility to allow an employer or pay equity committee to use predetermined values of work
when evaluating job classes could be extended to the federally regulated private sector by
bringing into force section 417 of the Budget Implementation Act, 2018, No. 2.

2. Has your workplace used, or does it use, a job evaluation method that you believe
meets the three requirements set out above? If so, please describe the evaluation method.

3. Would there be any benefits or risks to permitting federally regulated private sector
workplaces to use predetermined values of work?

4. If federally regulated private sector workplaces were permitted to use predetermined
values, would there be a need for any other requirements to be prescribed in regulations?
Please explain.




Comparing Compensation

The Act requires an employer or pay equity committee to compare the compensation between
predominantly female and male job classes to identify any pay equity gaps. This can be
achieved using either the equal average or the equal line method set out in the legislation. If
differences in compensation are identified, an employer or pay equity committee will need to
apply a mathematical “factor” to determine the size of the pay equity gap and the increase in
compensation owed.

The factor for use with the equal average method

Section 49 of the Act sets out rules to follow when using the equal average method to compare
the compensation of predominantly female and male job classes that fall within the same band.!
In particular, paragraph 49(1)(c) indicates that the compensation of a predominantly female job
class is to be increased when:

e its compensation is lower than the male average; and

¢ the average compensation of all predominantly female job classes is lower than the male
average.

Paragraph 49(1)(d) indicates that the increase is to be calculated by multiplying (i) the factor
calculated in accordance with the regulations by (ii) an amount equal to the difference between
the compensation of the predominantly female job class and the male average compensation.

Applying the factor ensures that once the increases in compensation are provided, the average
compensation of predominantly female and predominantly male job classes within the band are
equal, in accordance with paragraph 49(1)(e).

Given these principles, regulations could ensure that predominantly female job classes that fall
further away from the male average (within the band) receive the largest adjustments.

5. Are there other objectives that the factor should address? If so, what objectives would you
propose?

The factor for use with the equal line method

Section 50 of the Act sets out rules to follow when making pay equity comparisons using the
equal line method. This involves calculating regression lines that represent the relationship
between job value and hourly rates of compensation for all predominantly female and
predominantly male job classes, respectively.

L A“band” is a range of values of work that an employer or pay equity committee considers comparable.



In particular, paragraph 50(1)(b) indicates that the compensation of a predominantly female job
class is to be increased when:

e itis located below the male regression line; and

o the female regression line is entirely below the male regression line.
Paragraph 50(1)(c) indicates that the increase is to be determined by multiplying (i) the factor
calculated in accordance with the regulations by (ii) an amount equal to the difference between

the compensation of the female job class and the compensation that it would earn if it were on
the male regression line.

Applying the factor ensures that once the increases in compensation are provided, the female
regression line coincides with the male regression line, in accordance with paragraph 50(1)(d).

Given these principles, regulations could set out a formula for calculating the factor that would
ensure that:

¢ the factor would progressively increase or decrease with job value, so as to provide
similar treatment across predominantly female job classes; and,

¢ predominantly female job classes—with the same job value—that fall further away from
the male regression line receive larger adjustments.

Regulations would accommodate equal line comparisons using “straight” (linear) regression
lines.

6. Are there other objectives that the factor should address? If so, what objectives would you
propose?

7. Could the equal line method be adapted for use with non-linear regression lines—for
example, by converting them into linear lines—using appropriate statistical methods? Do you
have other suggestions for dealing with non-linear regression lines?

Crossed regression lines

Subsection 50(2) indicates that if the female regression line crosses the male regression line, an
employer or pay equity committee must apply the rules prescribed by regulations for comparing
compensation.

8. What approaches would you suggest to address situations when the male and female
regression lines cross?




Developing a pay equity plan when there are no predominantly male job
classes

To be able to identify and address any pay equity gaps, an employer or pay equity committee
will need to have a predominantly male job class in their organization to use as a comparator for
the predominantly female job classes. Without a male comparator, the employer or pay equity
committee will not be able to compare compensation and carry out the rest of the steps to
establish and maintain their pay equity plan.

To ensure that every employer and pay equity committee is able to complete a pay equity plan,
the regulations will prescribe a process or processes to follow when developing or updating a
pay equity plan where there are no male comparators.

Proactive pay equity regimes in Quebec and Ontario provide employers and pay equity
committees with processes to follow to compare compensation when there are no male
comparators.

Quebec’s Pay Equity Act provides two processes that can be followed in both the private and
public sectors:

1. Regulations provide employers or pay equity committees with job information and a
method for determining the compensation for two typical predominantly male job
classes—a Foreman and a Maintenance worker—so they can create two male
comparators in their own plans that they will then use to complete the legislated steps of
comparing compensation and identifying any pay equity gaps.

2. An employer or pay equity committee can also “borrow” job and salary information
related to two or more predominantly male job classes from another “proxy employer” to
create two male comparators in their own plans that they will then use to complete the
legislated steps of comparing compensation and identifying any pay equity gaps.

The second process relies on the willingness of a proxy employer to share job and
compensation information with a “borrowing employer”. In workplaces where the pay equity plan
is developed without a committee, a borrowing employer must request permission from the
Commission des normes, de I'équité, de la santé et de la sécurité du travail (the Labour
Standards, Pay Equity and Workplace Health and Safety Board) to rely on proxy comparators.
In their application, the borrowing employer must demonstrate that their workplace and the
proposed proxy workplace share similar characteristics such as their size, region and industry
sector.

The first process has supported the achievement of pay equity across the network of early
childhood centres in Quebec. The second process has also been used, though in a more limited
manner, in certain workplaces where separate businesses operated as franchisees under the
same chain of business.



Ontario’s Pay Equity Act allows certain public sector employers to borrow job descriptions and
compensation information from a proxy employer. This process has been applied in a number of
predominantly female workplaces in the public sector in Ontario, such as nursing homes.

9. Is it likely that your workplace will have at least one predominantly female job class but no
predominantly male job classes to serve as male comparators?

10. What opportunities and challenges might the typical job class or proxy employer
approach present for federally regulated employers and pay equity committees that do not
have any male comparators?

11. Would your business or organization be willing to act as a proxy employer for a
borrowing employer for pay equity purposes? Why or why not?

12. Should the regulations specify factors that must be taken into account to allow an
employer to borrow information from a proxy employer? For example, should a proxy
employer’s information pertain only to unionized employees if the borrowing employer’s
workforce is unionized?

13. Bearing in mind the Pay Equity Commissioner's mandate, what role, if any, should the
Commissioner play in the process of either authorizing or facilitating the use of any
prescribed methods? Should this role vary based on whether the pay equity plan is
developed with or without a pay equity committee? If so, how?

14. In your view, would another process be more appropriate for federally regulated
workplaces than either the typical job class or the proxy employer approach? If so, please
explain.

Updating and maintaining pay equity plans

The Act will require employers to update their pay equity plans no more than five years after
posting the final version of that plan, and at least every five years after that. To update a pay
equity plan, an employer or pay equity committee will be required to identify and address any
new differences in compensation between predominantly female and male job classes of equal
value that have emerged as the result of a change that has occurred since the plan was last
posted.



Changes to consider in updating the pay equity plan

Subsection 78(1) of the Act stipulates that—when reviewing and updating their pay equity
plans—employers or pay equity committees must identify differences in compensation between
predominantly male and predominantly female job classes resulting from workplace changes
that are “likely to have had an impact on pay equity, other than any change excluded by
regulation.”

15. Should the regulations include criteria to guide the employer or pay equity committee in
identifying changes that meet the threshold of being “likely to have had an impact on pay
equity”? If so, what criteria would you propose?

16. Should the regulations set out an exhaustive list of types of workplace changes that
should be considered when the plan is updated? If so, what types of changes would you
propose? Alternatively, should this be left to the employer or pay equity committee to
determine?

17. Are there any types of workplace changes that should be excluded from the scope of the
maintenance analysis? If so, what exclusions would you propose?

18. In some circumstances, subsection 62(4) of the Act allows for the first set of wage
adjustments to be phased-in over time. Should the regulations specify that the unpaid
portion of the initial wage adjustment being phased-in not be considered a pay equity gap
when the plan is updated?

Timing of analysis

As part of the process for updating a pay equity plan, subsection 78(1) directs the employer or
pay equity committee to identify differences in compensation between gender-predominant job
classes that emerged “as of the times or in the circumstances that are prescribed by the
regulations”.

The regulations could require that the employer or committee collect annual, point-in-time
workplace information during the maintenance period (for example, information related to job
class compensation and gender predominance).

The information would be analysed to identify any pay equity gaps that had emerged. The
results of each point-in-time analysis could be treated as representative of the workplace for the
preceding year (i.e. any pay equity gap found at that point in time would be deemed to have
existed for that entire period).
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19. What are your views on an annual point-in-time approach?

20. If an annual point-in-time approach is adopted, should the regulations also set a fixed
date each year to collect the information (for example, the anniversary of posting the plan)?
Alternatively, should the employer or committee have discretion on timing, provided that the
information is analyzed once per fiscal or calendar year?

21. Are there any forms of compensation or other relevant workplace data that do not lend
themselves well to an annual point-in-time approach?

22. Are there any other times or circumstances that should trigger a requirement to collect
point-in-time workplace information?

Impact of collective bargaining

Many federally regulated employers have unionized employees. In some cases, their workforce
is divided into more than one bargaining unit. In these workplaces, collective bargaining for each
individual bargaining unit may proceed on separate tracks and collective agreements may have
different effective dates.

In workplaces with multiple bargaining units, it is possible that—at a given point in time—some
employees’ rates of pay will be current (i.e. reflected in a collective agreement that is in effect),
while other employees’ rates of pay are subject to a statutory freeze because collective
bargaining is ongoing. If this situation arises during the pay equity maintenance process, it could
lead to a situation where current rates of pay for some job classes are being compared to frozen
rates of pay for other job classes.

Paragraph 181(1)(b) of the Act provides regulatory authority to prescribe a manner for
determining the monetary value of any form of remuneration payable for work performed by an
employee, for the purpose of calculating the compensation of a job class.

To ensure an “apples to apples” comparison, in cases where an employer or pay equity
committee encounters both current and frozen rates of pay during their maintenance analysis,
the regulations could prescribe a manner for determining the monetary value of the rates of pay
that would be used in calculating and comparing compensation.

23. Should the regulations set out the manner of determining the monetary value of the rates
of pay to address these types of situations? If so, what should it be?

Time limits for applications and notices

The Act requires employers, and in certain situations bargaining agents and non-unionized
employees, to apply to the Pay Equity Commissioner for authorization to vary certain
requirements in the pay equity process—for example, establishing a plan without a pay equity

11



committee or obtaining an extension for posting the final pay equity plan. Similarly, the Act
requires employers to notify the Pay Equity Commissioner in certain circumstances, such as
when an employer has decided on its own initiative to establish a pay equity committee.

The Act provides the authority to establish regulations specifying the time limits for submitting
these notices and applications to the Pay Equity Commissioner. As these applications and
notices are likely to have an impact on the timelines associated with developing and maintaining
a pay equity plan, it is important to determine whether there should be time limits for submitting
any or all of the applications and notices.

Table 1 lists the applications and notices for which time limits could be prescribed in regulations,
and proposes a time limit—or, in some cases, more than one time limit—for an application or
notice.

24. Where there is only one time limit proposed for an application or notice, do you agree
with the proposal? Please explain.

25. Where there is more than one proposed option for an application or notice, which option,
if any, do you prefer? Please explain.

Table 1
Related
Applications and notices Potential time limits provisions of the
Act
1. | A group of employers may Option 1: . . . within six months of | Subsection 4(1)
submit an application to the the date the employer became
Pay Equity Commissioner to subject to the Act.
be recognized as a single
employer L Optlon 2: ... within 12m—0nths of
the date the employer became
subject to the Act.

Option 3: . . . within 18 months of
the date the employer became
subject to the Act.

Option 4: . . . before the deadline
for posting the final version of
their plan.

12



Applications and notices

Potential time limits

Related
provisions of the

Act
An employer must submit a Option: . . . within 90 days of Subsections
notice to the Pay Equity informing its employees of its 16(3), 17(3), 67(3)
Commissioner when they intention to establish a pay equity | and 68(3)
voluntarily establish a pay committee as per subsections
equity committee to develop or | 14(2), 15(2), 65(2), or 66(2) of the
update a pay equity plan . . . Act.
An employer must submit an For each of applications 3 through | Subsections
application to establish or 5, the application must be 19(3), 67(6) and
proceed with a pay equity submitted to the Pay Equity 68(6), and

committee whose composition
is different than what is
required in the legislation . . .

An employer must submit an
application to establish a pay
equity plan without a pay
equity committee . . .

An employer must submit an
application to use a method
other than the equal average
or equal line methods to
conduct the comparison of
compensation . . .

Commissioner:

Option 1: . . . without delay.

Option 2: . . . within 60 days of the
day that the employer became
aware, or should have become
aware, of their need to submit the
application.

Option 3: . . . within 90 days of the
day that the employer became
aware, or should have become
aware, of their need to submit the
application.

sections 27 and
75

Sections 25, 26,
28,29, 73, 74, 76
and 77

Paragraph
48(2)(a)

An employer may submit an
application to the Pay Equity
Commissioner to phase in
increases in compensation
over a longer phase-in period
than that set out in the
legislation . . .

Option 1: . . . before the end of
the time limit for the phase-in
period as prescribed in paragraph
61(2)(c) or (d) of the Act.

Option 2: . . . before the employer
posts the schedule for the
increases in compensation as per
paragraph 61(2)(a) of the Act.

Subsection 63(1)
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Applications and notices

Potential time limits

Related
provisions of the

Act
An employer, bargaining agent | Option 1: . . . within 12 months of | Subsections 30(1)
or non-unionized employee the employer becoming subject to | and (2)
may submit an application to the Act.
the Pay Equity Commissioner
to establish more than one pay | Option 2: .. . within 18 months of
equity plan for the same the employer becoming subject to
employer . . . the Act.
An employer must notify the Option: . . . within 90 days from Section 39

Pay Equity Commissioner that
they have identified at least
one predominantly female job
class but no predominantly
male job class . . .

the day on which the employer
knew, or ought to have known,
that there is at least one
predominantly female job class
but that there are no
predominantly male job classes in
their plan.

An employer may apply to the
Pay Equity Commissioner for
an extension to the date
required to post the final
version of the initial or updated

pay equity plan . . .

Option: . . . before the expiry of
the time limit for the employer to
post the final version of the
respective plan. In addition, the
Pay Equity Commissioner would
have the authority to extend this
time limit.

Subsections 57(1)
and 85(1)

Posting documents in the workplace

Under the Act, employers will be required to post a variety of documents in the workplace.
These include notices, as well as draft and final versions of both their initial and updated pay
equity plans. These could also include documents issued by the Pay Equity Commissioner or
the Canadian Human Rights Tribunal (for example, decisions, orders, notices of violations).

Documents posted in the workplace concerning the development of their pay equity plan will be
an important source of information for employees, especially hon-unionized ones. How and
when these documents are posted, and for how long they remain posted, will be key to ensuring
transparency in the pay equity process and ensuring that documents are accessible.

Two series of regulatory options are presented below. Table 2 proposes options related to the
form, the dating and accessibility of all documents posted under the Act. Table 3 sets out the list

14



of documents to be posted in the workplace and regulatory options for when and for how long
these documents must remain posted.

Table 2

Requirement

Proposed option

Requirements would
apply to the
following provisions
of the Act

All documents required to be
posted under the Act must be
posted . . .

Option: . . . in either printed or
electronic form.

All documents required to be
posted must be . . .

Option: . . . dated to allow for the
tracking of postings.

All documents required to be
posted must be made available
in an alternative format . . .

Option: . . . for employees with
special needs? where the
employer is, or ought to be,
aware of the need.

Sections 14, 15, 25,
26, 28, 29, 52, 53, 55,
56, 65, 66, 73, 74, 76,
77, 80, 81, 83, 84,
176

Subsections 57(2)
and (3), 85(2) and (3),
158(4), 167(2)

Paragraph 94(1)(b)

2 If necessary, the regulations could define what is meant by an “employee with special needs.” For
example, subsection 122.3(2) of the Canada Labour Code defines a special need as follows:

Meaning of special need

(2) For the purposes of this section, an employee has a special need if the employee is affected
by a condition that impairs their ability to receive any direction, notice, information, instruction or
training given by a method that would otherwise be sufficient under this Part.

15



26. What are the benefits and downsides to making postings available to employees in either
printed or electronic form (for example, in a situation where an employee works remotely)?

27. What are the benefits and downsides of the proposed approach to making postings
available in an alternative format?

28. Should any other requirements or flexibilities be prescribed in regulations for the posting
of documents in the workplace?

Table 3

Document(s) to be posted

Potential timeframe

Related provisions

of the Act
All final versions of a pay equity Option: . . . until the next Sections 55 and 83,
plan, including changes to a final | final updated version of the | paragraphs 57(2)(b),
plan identified by the Pay Equity pay equity plan is posted 85(2)(b) and
Commissioner, and all documents | (i.e. up to five years). 94(1)(b),

to be posted at the same time as
a final pay equity plan (i.e.
document of changes) must
remain posted . . .

subsections 57 (3),
85 (3) and 158 (4)

All draft versions of a pay equity
plan, and all documents to be
posted with a draft version of a
pay equity plan (i.e. notices of an
employee’s right to comment on
the draft and draft document of
changes) must remain posted . . .

Option: . . . for at least 60
days from the day the draft
version of the pay equity
plan is posted.

Sections 52, 53, 80
and 81

Notices regarding an employer’s
obligation to establish and update
a pay equity plan must be

posted . . .

Option: . . . as soon as
possible after the employer
becomes subject to the Act
and remain posted until the
final version of the relevant
pay equity plan is posted.

Sections 14, 15, 65
and 66
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Document(s) to be posted

Potential timeframe

Related provisions
of the Act

Notices informing employees that
the Pay Equity Commissioner has
authorized a change to the
employer’s obligations under the
Act (i.e. to establish a pay equity
plan without a pay equity
committee or to extend the date
for posting the final version of
their pay equity plan) must be
posted . . .

Option: . . . as soon as
possible after the employer
receives authorization from
the Pay Equity
Commissioner, and must
remain posted until the final
version of the relevant pay
equity plan is posted.

Sections 25, 26, 28,
29, 73,74, 76, 77,
and paragraphs
57(2)(a) and
85(2)(a)

Notices regarding the date any
increases in compensation, or
any lump sum payments, are
payable, must remain posted . . .

Option: . . . for at least 60
days or until the increases
in compensation are paid in
full, whichever period is
longer.

Sections 56 and 84

Copies of a determination of the
Canadian Human Rights Tribunal
regarding an inquiry into a
guestion of law or jurisdiction, and
copies of a decision, order, notice
of violation or other document
issued by the Pay Equity
Commissioner must remain
posted . . .

Option: . . . for the period of
time specified by the
Tribunal or Commissioner.

Section 176 and
subsection 167(2)

29. Do you agree/disagree with any of these proposed timeframes for the posting of
documents in the workplace? Please explain.
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Conclusion and Next Steps

Your responses to the questions raised in this discussion paper will contribute to the
development of regulations needed to bring the Act into force. Input from federal jurisdiction
stakeholders and Indigenous partners will ensure that regulations take into account the diverse
needs and circumstances of federal jurisdiction workplaces.

The Labour Program will analyse the responses and determine whether additional targeted
consultations are needed on specific regulatory items.

Additionally, you will have the opportunity to provide comments on the draft regulations after
their pre-publication in Part | of the Canada Gazette.

30. Are there other matters that should be considered in the design of pay equity
regulations?
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Privacy Statement

Participation is voluntary

Participation in this consultation is voluntary. Acceptance or refusal to participate will in no way
affect your relationships with Employment and Social Development Canada (ESDC) or the
Government of Canada.

ESDC’s authority to collect information

Your personal information is collected under the authority of the Department of Employment and
Social Development Act (DESDA) to inform the policy development on pay equity regulations.

Your personal information will be managed and administered in accordance with DESDA, the
Privacy Act and other applicable laws.

Uses and disclosures of your personal information

Uses and/or disclosures of your personal information will never result in an administrative
decision being made about you. Your personal information may be used by ESDC, including the
Labour Program, and by the Treasury Board of Canada Secretariat for policy analysis, research,
program operations and/or communications.

Handling of your personal information

Information provided in response to this consultation discussion paper should not include any
identifying personal information about you or anyone else—other than your name, organization
and contact information.

If personal information is provided by an individual member of the general public (who is not an
individual participating in the consultation on behalf of, or as a representative of, a stakeholder
organization), ESDC shall make every effort to remove the identifying personal information prior
to including the individual's responses in the data analysis.

Open government

The Department may wish to publish submissions, or portions thereof, in support of the policy
development process on the www.canada.ca website. Please note that consent will be obtained
from the originator prior to any postings.

Your rights

You have the right to the protection of, access to and correction of your personal information,
which is described in one of the following Personal Information Banks: Public Communications
(ESDC-PSU-914) or Outreach Activities (ESDC-PSU-938).

Instructions for obtaining this information are outlined in the government publication entitled Info
Source, which is available at the following website address:
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http://laws-lois.justice.gc.ca/eng/acts/H-5.7/FullText.html
http://laws-lois.justice.gc.ca/eng/acts/H-5.7/FullText.html
http://laws-lois.justice.gc.ca/eng/acts/P-21/
file:///C:/Users/heloise.levesqueguit/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/GLJSY64U/www.canada.ca

www.infosource.gc.ca

Info Source may also be accessed online at any Service Canada Centre.

You have the right to file a complaint with the Privacy Commissioner of Canada regarding the
institution's handling of your personal information at:

https://www.priv.gc.ca/fags/index e.asp#gq005
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http://www.infosource.gc.ca/
https://www.priv.gc.ca/faqs/index_e.asp#q005

