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BILL C- 

An Act to amend the Combines Investigation 

Act and the Bank Act and to repeal an Act 

to amend an Act to amend the Combines 

Investigation Act and the Criminal Code  

COMPETITION POLICY - STAGE I  

The purpose of the Combines Investigation Act  

is to assist in maintaining effective competition as a 

prime stimulus to the achievement of maximum production, 

distribution and employment in a mixed system of public 
and private enterprise. To this end, the legislation 

seeks to eliminate certain practices in restraint of 

trade, and to overcome the bad effects of concentration, 

that tend to prevent the economic resources of Canada 

from being used most effectively to the advantage of all. 

The Act also contains provisions against misleading 

advertising, which were introduced in 1960 and 1969, to 
utilize the investigative capacity of the Act for the 
protection of the consumer. 

The present Bill is the first stage of 
implementation of the following passage from the Speech 
from the Throne, delivered on January 4, 1973: 

"The government will introduce 

legislation establishing a competition 
policy to preserve and strengthen the 
market system upon which our economy is based. 
The new policy will be in harmony with indust-
rial policies in general and foreign investment 
policy in particular". 
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The First Report of the Special Committee on Trends in 
Food Prices, tabled April 2, 1973, made the following 

recommendation: 

"That certain provisions of the 

proposed Competition Act dealing with 

consumer protection (e.g., misleading 

advertising, bait and switch selling) 
be split off into a separate Bill and 

enacted immediately, and not be tied 
in with the provisions relating to 

monopolies, mergers, etc., requiring 

reconciliation with broader policy 

directions relating to industrial 
strategy and foreign investment". 

Both of these aspects were dealt with in a 

speech by the Minister of Consumer and Corporate Affairs, 

Hon. Herb Gray, in the House of Commons on April 10, 1973, 

during debate upon a motion for concurrence in the Food 

Prices Committee Report adopted a week later after extensive 

discussion. He stated: 

"In its examination of food costs, I 

was pleased to see that the committee did 
not overlook the importance of competition 
as a policy instrument that can have a key 
role to play in maintaining cost-effective 

markets for food in Canada. It is clear 
from the outline of the future workload of 
the committee that it intends to explore 
vigorously this aspect of the food situation 
over the next few months. As the House knows, 
the government has stated that it will be 
bringing forward a competition policy which 
will reflect the consideration that has been 
given by it to the many comments it has 

received from the public on the original 
draft bill. 	The government will expedite 
its work in this regard. 
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"I note that the recommendations in 

the report concern only those sections of 

the draft competition act appearing to deal 

directly with consumer protection, but I 

think there are other aspects of the 

proposed bill that are also of concern to 

the consumer and have a bearing on the issue 

of food costs. 	As the interim report notes, 

factors such as concentration in the food 

wholesaling, processing, packaging and 

retailing activities of the food industry 

and overcapacity in food distribution are 

areas where further examination is required 

by the committee. In its work on this 

recommendation the government will bear in 

mind what I believe is the main intent of 

the committee's recommendation, that is, 

an assurance that competition in the food 

industry will be improved to the benefit 

of the consumer". 
(Hansard,3155-56) 

Later, on July 18, 1973, in answer to a question 

in the House, the Minister announced that: 

"Instead of bringing forward legisla- 

tion concerning competition policy in a 

single complex bill, the government has 

decided to implement the policy in stages. 

It is our aim to introduce the first 

stage during this session of parliament". 

(Hansard, 5745) 
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APPROACH OF THE BILL  

The approach of the Bill is to make a number 

of amendments to the Combines Investigation Act while 

retaining all the basic machinery of that Act. Numerous 

consumer protection measures are proposed, including 

those endorsed by the Committee on Food Price Trends. 

In respect of competition policy the Bill will strengthen 

the legislation in respect of certain areas where there 

has developed a high degree of consensus, such as bringing 

services in general under the Act. The Restrictive 

Trade Practices Commission qill be authorized to review 

and make corrective orders in the case of certain situations 

generally agreed to need careful supervision and yet not 

in all cases requiring prohibition. This will provide 

the beginnings of a civil jurisdiction in the field of 

competition policy. These changes are summarized in the 

next section. 

Consideration of other policy areas of former 

Bill C-256, the Competition Act, will continue and it is 

intended to introduce at a later date whatever additional 

legislation is required to constitute a complete, modern 

competition policy in harmony with the economic needs of 

the country. These are summarized below under the heading 

"What remains  for Stage  II". 

In connection with the addition of services to 

the prohibitions of the Act, it is to be noted that the 

Bill provides necessary flexibility in that the ban on 

restrictive agreements concerning services will only 

become effective when this provision is proclaimed. This 

proclamation may be at a different, and later, time than 

proclamation of the rest of the Bill. This would give the 

services sector time to adjust its affairs to the new 

law and for the provincial authorities to arrange for 

whatever regulation they may deem appropriate. 
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SUMMARY OF CONTENTS OF THE BILL  

Principal amendments to the Combines Investi-

gation Act contained in the Bill are: 

(a) The prohibitions of the Act agains 

combinations, mergers and monopolies, 

which now are largely restricted to 

production and trade in articles or 

commodities, are extended to apply to 

all services and service industries. 

There already exists well-established 

jurisprudence which makes it clear 

that the prohibitions of the Act do 

not apply where the restrictive 

situations and trade practices are 

authorized specifically under valid 

federal or provincial legislation; 

(b) It is made clear that in  • order for a 

restrictive agreement to qualify as 

one that violates the Act because it 

lessens competition unduly, it is not 

necessary to prove that its effects 

would be to eliminate competition, 

completely or virtually. 

(c) A series of prohibitions against 

particular trade practices harmful to 

the interests of the consumer are 

included. These provisions create 

criminal offences or make desirable 

amendments to existing prohibitions, 

as follows: 

(1) The misleading advertising provisions 

of the present Bill are consolidated 
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and clarified so that they apply 

to all kinds of serious misrep-

resentation concerning products 

or services made to the public, 

rather than merely to published 

advertisements. 

(2) Untrue or misleading warranties 

and testimonials are banned. 

(3) A sale at any price but the lowest 

of two or more prices is prohibited 

when goods are double-ticketed. 

(4) Pyramid selling is conditionally 

prohibited, and referral selling, 

as defined, is prohibited. 

(5) Bait and switch selling is prohibited. 

(6) Selling at higher than advertised 

prices is prohibited. 

(7) Promotional contests are prohibited 

unless they meet certain rules. 

(8) The prohibition of resale price 

maintenance is strengthened; 

(d) The Restrictive Trade Practices Commission, 
on application of the Director of Investi-
gation and Research, is authorized to: 

(1) Review instances of refusal to sell 
and, after according full opportunity 
to be heard, to order a supplier to 
supply or to recommend tariff changes. 
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(2) Review instances where consign-

ment sales are used to contiol 

a dealer's prices or so  as  to 

discriminate in price between 

competitors and, after according 

full opportunity to be heard, to 

order a supplier to cease the 

practice. 

(3) Review instances where exclusive 

dealing practices, i.e., the 

requirement that a purchaser deal 

in particular products only, are 

engaged in by major suppliers so 

as to lessen competition substantially 

and, after affording reasonable 

opportunity to be heard, make the 

necessary remedial crder. 

(4) Review instances where tied 

selling, i.e., the tying of one 

product to the sale of another, 

is engaged in by major suppliers 

so as to lessen ccmpetition substan-

tially and, after affording reasonable 

opportunity to be heard, make the 

necessary remedial order. 

(5) Review instances where market 

restriction, i.e., where the 

supplier, as a condition of sale, 

imposes restrictions as to the 

market in which his customer may 

trade, is engaged in by major 

suppliers, so as to lessen 

competition substantially and, 

after affording reasonable 

opportunity to be heard, make the 

necessary remedial order. 
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(6) Review instances where foreign 

judgments, foreign laws, or 

directives from foreign managers 

are contrary to the Canadian public 

interest and, after according full 

opportunity to be heard, to make 

orders forbidding their implementa-

tion in Canada; 

(e) It creates the following additional new offences: 

(1) A company in business in Canada 

may not implement a foreign directive 

giving effect to an agreement 

contrary to the Act. 

(2) Bid-rigging. 

(3) Unreasonable agreements concerning 

participation in amateur and 

professional sport. 

(4) Failure to comply with an order of 

the Restrictive Trade Practices 

Commission; 

(f) Provision is made for authorizing and facilitat-
ing civil suits for recovery of loss or damages 
resulting from ccnduct contrary to the Act, 
up to the full amount incurred plus costs of 
investigation and proceedings; 

(g) Section 32(2) already provides that a Court 
shall not convict if an agreement is found 
to relate only to certain specified matters 

set out in that clause. The Bill would add 
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to these matters agreements about 

the size and shape of containers, 

the adoption of the metric system 

and measures to protect the 

environment; 

(h) The Bill contains new provisions 

making admissible in evidence 

official statistics which are not 

already privileged by reason of 

other federal or provincial statutes 

and prescribing the method of their 

preparation and introduction; 

(i) Provision is also made, under 

prescribed conditions, for statistics 

collected by sampling methods to 

be admissible in evidence; 

(j) The Bill incorporates into the 

Act the policy towards British 

Columbia fishermen and associations 

of buyers from them, which was 

enacted in a series of annual 

statutory extensions culminating in 

the extension of indefinite length 

found in the Act to amend an Act 

to amend the Combines Investigation 

Act, being Chapter 23 of the Statutes 

of 1966-67. At the same time the 

Bill extends this policy to all 

other fishermen and buyers associa-

tions throughout Canada; 

(k) The Bill provides that the Minister 

may order a research inquiry into 

any matter which he certifies to 

be related to the policy and 

objectives of the Act; 
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(1) The Bill provides for the Director 

of Investigaticn and Research to 

aprear before any federal board 

to make representations concerning 

the maintenance of competition, at 

the request of the board, on his 

own initiative or upon direction 

by the Minister; 

(m) Finally, the Bill prohibits, by 

amendment to the Bank Act, agree-

ments among the chartered banks of 

Canada to fix the rates of service 

charges. 
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WHY THE BILL IS IMPORTANT AT THIS TIME 

The current review of the Combines Investigation 

Act, or more generally national competition policy, has 

been continuing for several years. 	The report of the 
Economic Council of Canada in July 1969 and the introduction 
of Bill C-256 in June, 1971 were important stages in this 
process which led to the present decision to implement 

needed reforms in stages. 	The Bill continues the trend 

towards the use of the experience and machinery of the 
Combines Investigation Act for specific aspects of consumer 
protection. It also deals with certain important aspects 

of competition policy reouiring immediate attention. 

Other aspects will be the subject of later stages of 

competition policy formulation. 

(A) 	Consumer Protection Measures  

(1) Prevention of False Market Information  

The Combines Investigation Act was 

first used to protect consumers against false 

market information in 1960 when the provision 

prohibiting misleadirg representations of 
ordinary price (now section 36) was added 
to the Act. 

A vigorous,program of enforcement 
cf this section was developed, which made 
the Combines organization a natural choice 
for administration of the general prohibition 
of misleading advertising which pricr to 

July 1969 had been section 306 of the Criminal 
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Code. 	This provision, (now section 37 of 

the Act) had been in the Code for approximately 

50 years before this time but had been 

virtually inoperative. 	This was probably 

the result of there being no specialized body 

charged with its enforcement and the local 

Crown attorneys did not have the necessary 

resources. 	Consolidation of responsibility 

in the field of misleading advertising had 

been recommended in 1967 by the Special 

Committee cf the Senate and the House of 

Commons on Consumer Credit (Prices) and also 

by the Economic Council of Canada in its 

Interim Report on Consumer Affairs. 

After its transfer to the Act the 

section (row section 37) proved to be a very 

useful instrument in improving the reliability 

of information made available by sellers to 

consumers and the realization that an active 

program existed led to greatly increased 

public interest. 	In the fiscal year 1966-67 

fifteen complaints alleging misleading 

representations were received by the Director's 

office. 	Ey the year 1969-70 the number had 

reached 412 and in the following year it was 

2520. 	In 1972-73 the figure was 3470. 

Many of the complaints, however, 

concerned matters which were not, but clearly 

ought to have been, covered by the legislation. 

Accordingly, there were included in Bill C-256 

a number of measures designed to bring about 

a significant extension of consumer protection, 

not only  in respect of misleading advertising 

but also other unfair trade practices. 

These were the sections of the Bill 

which the Special Committee on Trends in Food 

Prices recommended for immediate passage 
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without waiting for the development of a more 

comprehensive competition policy. 	The 
importance attached to the provision of trust-
worthy market information as a means of 
combating the upward trend of prices is 

indicated by the fact that this was one of the 
Committee's recommendations in its first 
report. 

The Bill strengthens existing 

provisions by: 

- Extension of the general 

misleading advertising  
provisions to cover 
representations  of all kinds: 

- Extension cf the prohibition of 

misleading representations about 
the ordinary price of articles  
to cover services;  

- Prohibition of the deceptive use 
of warranties or guarantees; 

- Responsibility for misleading 
representations placed upon the 

persons with whom they originate; 

- PrchiLition of a warranty or 
guarantee which limits the 
sellers' ordinary liability unless 
attention is expressly called to 
the restriction; 
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- The general impression created 

by an advertisement becomes a 

relevant consideration in 
determining whether deception 

exists; and finally 

- Provision is made for the choice 

of proceeding by summary conviction 

or by indictment so as to permit 
appropriate enforcement procedure 

depending upon the gravity of the 

offence. 

New provisions include: 

- Safeguards in the use of tests 

and testimonials; 

- Prohibition of deceptive 

inducement in recruitment to 
pyramid selling schemes; 

- Prohibition of referral selling; 

- Prohibition of bait and switch 
selling; 

- Prohibition of sale above 
advertised price; and 

- Safeguards in the use of 
promotional contests to ensure 

that participants have a fair 
idea of the way in which the 
contests are conducted. 
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(2) Prei,ention of Double Ticketing 

A practice which has received strong consumer 

disapproval is that of adding successive price stickers 
or stamps to goods which have already been priced and 

placed on the shelves of retail stores for the purpose 

of increasing their prices. This practice has been 

condemned because it has been regarded by consumers 

as an unwarranted taking of extra profit on inventory 

which has not yet been subjected to higher costs. The 

Food Prices Review Board in its first report released 

on August 13, 1972, indicated that it has reached 

agreement with a number cf major food retailers that 

where two or more prices are marked or an individual 

item, the consumer will pay the lowest price. The 

present Bill makes this requirement universal by 

creating an cffence for anyone to charge a price higher 
than the lowest of two or more prices placed on the 

Product, and by making this applicable to all products 

including food. 

(3) Resale  Price  maintenance Provisions  

The present section has been part of the 
Combines Investigation Act since 1951 and has helped 

to maintain competition in the very important sector 
of the economy represented by distribution, by 
stimulating competition not only among retailers 
but also among the manufacturers and wholesalers who 
suPply them. 	In the administration of these provisions, 

however, certain deficiencies have been discovered 
which have permitted some suppliers to evade the intent 
of the section. 
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The law forbids a supplier from 

requiring a reseller to sell at a specified 

price. However, some suppliers have required 

retailers to raise their prices, but because 

they did not specify an exact price were able 

to avoid a violation of the letter of the Act. 

Accordingly, it is proposed to amend the section 

so as to make it an offence to "influence 

upward' resale prices. 

In other cases suppliers have been 

able to induce resellers to withdraw low price 

advertising, again without violating the letter 

of the law. The amendments make it clear 

that it is an offence to discourage a reseller 

from advertisirg at a low price. 

It has been found that a suggested 

price is sometimes taken by a reseller as a 

price which he is required to adopt. The 

amendment requires a supplier suggesting a 

resale price to rake it clear to his customers 

that it is a suggestion only and may be 

disregarded without peralty. 
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In a supplier's advertising, when  

a retail price is used, he is required to make 

it clear that this is a suggestion only so 
that consumers will realize that careful 

shopping may reveal better prices. 

Because of the pressure which 
important customers have been known to exert 

on suppliers, the amendment would make it an 
offence for anyone to make it a condition of 

placing hiE business that the supplier refuses 
to supply another person or class of persons. 

In the existing section certain 
defences are provided to the accused in a 
prosecution for illegal resale price maintenance. 
The court is instructed not to draw unfavourable 
inferences from a withdrawal of supply when 

the accused believed that the articles he 
supplied were being used as loss leaders, for 
bait and switch selling, as an instrument of 
misleading advertising or when the reseller 
was not providing an adequate level of servicing. 
These defences are withdrawn by the amending 
Bill. 	Those concerning bait and switch 
advertising and misleading advertising are 
no longer necessary in view of the new 
provisions making these practices offences 
under the Act. 	The defence concerning the 
provision of servicing is no longer of 
importance. 	It was placed in the Act at a 

time when servicing was the function of the 
retailer of appliances, but this function has 
largely passed to firms specializing in the 
servicing of appliances in general. 	The 
Economic Council of Canada recommended that 
these three defences be dropped. 	It was not 
favourable to the continuation of the loss 
leader defence, but felt that a separate 
inquiry should be undertaken and consideration 
given to the prohibition of the practice of 
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"loss leaders". It was felt that the 
Council did not take sufficient account 

of the thorough inquiry into loss 
leaders which the Restrictive Trade 
Practices Commission had already made 
with negative results. Accordingly, the 
provision has been dropped in view of 
the need to avoid discouraging competition 
tending to erode margins in a period of 
rising prices. Consideration will be 
given in the next stage of competition 
policy formulation to whether the practice 
of loss leading ought to be subject to 
restrictive legislation. 

(B) Protection of the Public Interest in Competition  

From the point of view of competition 
policy, the principal change in the present Bill 
is that which brings services in general within the 
jurisdiction of the Act. As the Economic Council 
stated in the conclusions to its Interim Report on 
Competition Policy: 

"In the first place, we have 

taken the view that the general set of 

competition policy should be one that 

aims at the achievement of efficient 

resource use in the Canadian economy. 

Second, we believe that some form of 

social control should be exerted over 

all commercial activities, and that 

over the greater part of the Canadian 

economy, efficient resource use will be 

more readily brought about through 

policies that maximize the opportunities 

for the free play of competitive market 

forces. 	The use of other forms of 

social control, namely, government 

regulation nnd government ownership, 

should be brought to bear only on those 

activities where monopolistic tendencies 

have all but eliminated competitive market 

responses, or where the protection of the 
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consumer interest in matters such as 

health, safety, fraud, disclosure and 

standardization, among others, requires 
the implementation of explicit government 

regulations". 

( p.195) 

The other principal changes under 
this heading are the ban on bid-rigging, the 

provisions concerning extraterritoriality and the 

extension of section 39 to copyrights and industrial 

designs. 	That section provides for the Federal 

Court to issue remedial orders when patents or 

trade marks have been used for restrictive ends 

contrary to the Act. 

(1) The Inclusion of Services  

A major feature of the Bill is to 
reverse the present situation whereby most 
activities which do not relate to dealings 
in physical articles are excluded from the 
scope of the Combines Investigation Act  on 
that basis alone. 	Under the terms of the 
Bill, the distinction between pure services 
and activities relating to goods is removed. 
As a result, all economic activities will 

be subject to the Act except those that are 

exempted either by the Act itself or as a 

result of other legislation. What is new 
is that an activity will no longer enjoy an 

automatic exemption merely because it relates 

to the provision of a service rather than to 

dealings in articles. 

At the present time, the prohibitions 
of the Act are applicable only to businesses 
or persons engaged in activities related to 
articles, with the following exceptions: 
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- the prohibition of agreements 

unduly to prevent or lessen 

competition in section 32(1)(c) 

applies also to the price of 

insurance upon persons or 

property; 

- the prohibition of misleading 

advertising in section 37(1) 

applies to the promotion of the 

sale of property and the promotion 

of business or commercial interests. 

Services like wholesale and retail 
trade which relate to dealings in articles 
come under the Act, but activities like 

laundries which are pure services in the sense 
that they do not involve dealings in articles 

are excluded. 	Financial institutions other 

than insurance, most professions, real estate 
transactions, advertising, much of the enter- 
tainment world, and a variety of other personal 
and business services are excluded as pure 
services. 	Altogether the types of commercial 

services which are excluded from the ambit 
of competition run into the hundreds. 	A 
list of examples taken alphabetically is: 
Accounting Services, Building Cleaning, 

Cemeteries, Disinfecting, Employment Agencies, 

Funeral Directors, nuard and Patrol Services, 
Hair Stylists, Interior Decorators, Janitor 

Services, Laundries, Micro Filming, Medical 

Laboratory Services, Parking Services, Rubbish 
Removal, Snow Removal Services, Travel Services, 
Upholsterers, and Demolition Services. 

While the foregoing describes in 

general terms the scope of the present Act, 

there is in fact a fairly wide band of 
uncertainty as to what is covered and what is 
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not. 	The Economic Council referred to the 
"protracted and socially wasteful litigation 

which the wording of the present legislation 
makes necessary". 	Recent cases have 

established the applicability of the Act to 
some previously doubtful areas but have 

reduced the scope of the Act in others. For 
example, the services of freight forwarders 

engaged in assembling small shipments into 

railway car lots have been ruled as coming 

under the Act even though the forwarders did 

not own or operate the transportation 

facilities (Regina v. J.W. Mills & Son Limited 
et al.). 	In another case (Regina v. Canadian 
Warehousing Association) the contention that 

the storage of household goods was not under 

the Act was dismissed even though the privately 
owned goods were not for sale. 	There has 
also been a case (Regina v. Canadian Coat and 
Apron Supply Limited) where a conviction was 
obtained against a group of companies in the 
linen-supply industry whose function was to 

provide customers with clean and ironed linen 
owned by the companies. 

Distinguishing which activities in 
construction come within the Act has presented 

many difficulties. It has been established 
(Regina v. Electrical Contractors Association 

of Ontario) that service activities are within 

the Act in so far as they affect unduly 

competition in the market for construction 

materials. 	In a recent case, (Regina v. J.J. 
Beamish Construction Co. Limited et al.), 

however, price collusion and bid rigging by a 
number of paving companies were held not to 

come within the Act because they related to 

the services of work and labour, even though 
the Court criticized the conduct of the 
defendants as devoid of business ethics and 
deserving of the sharpest denunciation. 

Another difficulty is that land or a completed 
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building does not appear to fall within the 

legal definition of an "article" as that word 

is used in the Act. 	Aside from its effects 

upon the applicability of the Act to the 

Construction Industry itself, this has removed 

services relating to the assembly and sale of 

land and houses from the Act. 

As another example of the distinctions 

which are called for by the present Act, its 

applicability to the professions and trades 

depends in part upon the extent to which 

dealings in articles are involved. Retail 

pharmacists clearly fall within the Act while 

professional activities less directly related 

to articles do not. 

Under the Bill, the various 

definitions and prohibitions in the Combines 

Investigation Act are extended to embrace 

services . 	For example, the word "product" 

replaces the word "article" in a number of 

places, and is defined to include an article 

and a service. 	Also, the definition of the 

word "article" is extended so as specifically 

to include money, various kinds of deeds and 

instruments, tickets and energy. 	The net 

effect of the changes is that, as is now the 

case with dealings in articles, no service 

activity would be excluded simply because 

it was a service. 

The Economic Council of Canada has 

estimated that approximately 20 per cent of 

the gross domestic product consists of 

activities which would be affected in whole 

or in part by the extension of the Act to 

services. 
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The reasonsfor the exemption of 

services have become largely lost in time. The 

exemption traces back to the original legislation 

of 1889 which, as with the present law, applied 

largely to articles or commodities which may be 

the subject of trade or commerce (although 

services were included under the Act, but not 

the Criminal Code, from 1923 to 1935). Then, as 

now, the legislation went beyond dealings in 

articles to cover one pure service, namely the 

price of insurance upon persons or property, 

probably because the attention of the legislators 

had been drawn to a combines in insurance. 

Whatever the original reasons , 
the present effect of the exemption is to exempt 
a substantial and increasing proportion of 

Canadian economic activity from the legislation, 
as well as to create a paradoxical and uncertain 
distinction between what is covered by the Act 
and what is not. Indeed, Canada is now almost 
alone among nations with competition policies 
which do not apply those policies to services. 
The Economic Council stated in its Interim Report 
on Competition Policy: 

"The present position of 
services vis-à-vis competition 

policy in Canada is inconsistent 
not only with the philosophy of 

competition policy outlined earlier 
in this Report, but also with the 

position taken by other industrial 

countries. Competition policy in 

the United States embraces all 

commercial activities; any exceptions 
arise either from specific amendments 

to the legislation or from judicial 
interpretations as to the authority 
of federal antitrust laws. In Britain, 
the Monopolies and Mergers Act of 1965 
had the effect of extending the 
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Monopolies and Restrictive Practices 

(Inquiry and Control) Act of 1948 to 

services. 	Acting under the authority 
of this new legislation, the Board of  

Trade has given to the Monopolies 

Commission references to inquire into 

practices pertaining to insurance, 

estate agents' fees and the professions. 
Of the other OECD countries, only 

Ireland follows the Canadian practice 

of limiting the scope of antitrust 

legislation to activities related to 

goods or commodities". 

(p. 144) 

One of the principal conclusions 
of the Council's report was that services should 
be brought within the ambit of competition policy. 

It stated: 

"There is, in our view, enough 

evidence pointing to the existence in 
the service sector of anti-competitive 

practices detrimental to the public 

interest to lead to the conclusion that 
the continued exemption of parts of this 
sector from competition policy cannot 

be justified. We therefore recommend, 
first, that the per se provisions of 
the revised Combines Investigation 
Act be made applicable to all commercial 
activities, including services provided 
in connection with the sale or rental 
of land and buildings and the unregulat-
ed activities of 'regulated industries'. 
The only major exemptions would be 

those which already exist in respect 

of bona fide trade union activities, 
and arrangements between fishermen 

in British Columbia and their customers. 
Some de facto exemptions would of course 
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also continue in respect of activities 
clearly subject to alternate social 

control in the form of direct regula-
tion or public ownership. 

"One of the effects of the 

recommended change would be to bring 

services related to 'articles' 

immediately and clearly within the 

scope of the Act, without the protracted 

and socially wasteful litigation which 

the wording of the present legislation 

makes necessary in such cases. Personal 

services, such as those of hairdressers 

and travel agencies, would also be 

included, as would such business services 

as those provided by advertising agencies, 

building cleaners and telephone answering 

firms. 	The professions, financial 
institutions, a broad range of communica-
tions services, and all recreational 
services, including professional sports, 
would also be covered in so far as other 
types of social control did not apply". 

(pp. 147-48) 

While others have called for the 

extension of the Act to services, it remained 
for the Council to address itself to the general 
question whether there is anything intrinsic in 

pure services to justify their present exemption 
merely on the grounds of being services. 	After 
examining the question, the Council concluded: 

"...while there-are important differences 
in the nature of the products supplied 
by goods and service industries 

respectively, these differences are 
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not such as to render an efficiency-

oriented competition policy less 

relevant for service industries. On 

the contrary, it may in some ways be 

more relevant". 

(p. 146) 

One difference between goods 

industries and pure services which the Council 

noted is that the products of the latter are 

intangible, a fact which creates special 

problems for the consumer. 	He often cannot 

examine what he is buying, nor can he return 

it or resell it. 	Moreover, he may have to 

purchase the service on the basis of only a 

rough estimate of final cost. 	Factors of 

that kind increase the need for competitive 

markets. 

Another difference noted by the 

Council is an absence of import competition in 

many service industries. Indeed the lack of 

transportability of some services reduces 

domestic competition as well. 

The Council also addressed itself to 

the question whether competition was already 

functioning so satisfactorily in the services 

industry as to render unnecessary the application 

of competition policy to them. 	After examining 

such information as was available to it, 

including press reports, complaints made to the 

Department of Consumer and Corporate Affairs, 

and other sources, the Council concluded: 

"Such proof positive could in most 

cases only be obtained by setting up 

the formal machinery for investigation 

and analysis that already exists for 
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goods industries. 	But there is, 

we believe, sufficient information 

available to support the contention 

that markets for some services are 

not functioning satisfactorily, and 

to justify the setting up of formal 

machinery". 
(p. 147) 

A review of the files of the Combines 

Branch over the years beginning with 1962 discloses 

many complaints relating to the service sector. 

There would undoubtedly have been many more had 

it not been generally known that nothing can be 
done about such complaints under the present Act. 

Under the terms of the Bill, while 
no activity would continue to enjoy an exemption 

simply because it was a pure service, a number of 

services would continue to be wholly or partly 

exempt for other reasons. Bona fide trade union 

activities have always been exempt from the 

Combines Investigation Act and would continue to 
be so. Another class of exemptions would be 

service activities covered by regulatory laws. 
Services such as telephones and other forms of 

communication, electrical power and the professions 

would continue to be immune from the legislation 
to the extent that their activities were 

regulated or expressly authorized by law. 	This 

immunity is not stated in the Bill, but stems 

from -judicial interpretation. 

The leading case in this connection 

was in Re The Farm Products Marketing Act,  where 

the Supreme Court of Canada held that regulatory 

schemes based upon valid legislation could not 

be held to be "to the detriment or against the 

interests of the public" as the tlen Combines 
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Investigation Act put it, nor could they be 

schemes to unduly limit or prevent competition, 

within the meaning of the then section 411 of 

the Criminal Code. 

The situation at present is that 

some of the activities of a service industry 

may be under some form of regulation while its 

other activities are neither regulated nor 

subject to the Combines Investigation Act. In 

some instances, such as in communications, an 

industry may be partly under regulation, partly 

subject to the Combines Investigation Act in so 

far as its unregulated activities relate to 

articles,and partly immune in so far as its 

unregulated activities are services. Under the 

changes proposed, all the unregulated activities 

of such an industry would come under the Combines 

Investigation Act. 

The Economic Council, in recommending 

that virtually all unregulated commercial activities 

be brought within a revised competition act, 

made specific mention of the need to include 

the unregulated activities of regulated service 

industries. 	Elsewhere in its report the Council 

commented on those industries as follows: 

"...In Chapter 2 of this Report, 
we noted that competition policy 

constitutes the most indirect form 
of social control of industry, 

obviating or lessening the need for 

other forms of control. Where 

competition is weak or moribund, 

there are likely to be pressures to 

impose more direct public controls 

by way of regulation or even public 

ownership. 	Such pressures have 

indeed arisen in service industries, 
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many of which operate under varying 

degrees of public regulation. 

Transportation, broadcasting and 

other forms of communication, public 

utilities and financial services 

spring readily to mind. It cannot 

simply be concluded, however, that 

the fact that these industries are 

regulated makes the application of 

competition policy unnecessary ... 

Many industries are regulated only 

in respect of certain parts of their 

activities and the regulation may or 

may not bear directly on such matters 

as price". 
(p. 137) 

Many of the professions enjoy 

extensive powers of self regulation under Provincial 

statutes, particularly in matters affecting 
professional standards such as entry requirements. 
The proposed amendments would not affect those 
arrangements. 	However, commercial activities 
such as the fixing of fees are frequently not 
covered by the Provincial laws, and in such cases 

they would henceforth have to be in accordance 
with the provisions of the Combines Investigation 
Act, unless covered by valid provincial legislation. 

The Council dealt at some length 
with the special requirements of professional 
groups as they relate to competition policy. 

It was clearly of the opinion that fee setting 
and other economically significant practices of 

the professions should be subject to some suitable 
system of checks and balances. 	Three possible 

systems are competition pôlicy, collective 
bargaining where there is an appropriate authority 

to bargain with, or direct regulation. While 
leaving open the possibility of any of the three, 
separately or in combination, the Council gave 
first place to competition policy. It stated: 
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"As a general rule, arrangements 

for determining the remuneration 

of self-employed professional and 

other groups should be subject to 

competition policy. Where, however, 

a group prefers a collective-

bargaining or public-regulatory 

arrangement, and where conditions 

are such that this arrangement 

constitutes an adequate check-and-

balance system, it would be in 

order to grant an exemption from 

competition policy in respect of 

those matters specifically covered 

by the alternative arrangement". 

(p. 151) 

With regard to financial services, 

there is a number of special provisions in the 
Bill to meet particular conditions. 	The Bill, 
while exempting banks from the provisions of the 
Combines Investigation Act relating to agreements 
and mergers, strengthens the provisions in the 
Bank Act dealing with restrictive practices and 

provides specifically for investigation of such 

practices by the Inspector neneral of Banks. 

By this means, the authority of the Minister of 

Finance over banks will be maintained while 

control over the restrictive practices of banks 

will be strengthened. 	Banks are at present 

prohibited by the Bank Act from agreeing on 

interest rates, and bank mergers are subject to 

approval by the Minister of Finance. Henceforth, 
banks would also be generally prohibited from 

agreeing on service charges or on loans or 

services to be provided to customers or classes 
of customers. 
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In 1971 the Prices and Incomes 
Commission published its report on Bank Service 
Charges. 	The study had been commenced following 

simultaneous increases in service charges by all 
chartered banks. 	In its conclusions, the 

Commission evinced concern about the wide 

discretionary power enjoyed by the banks. It 
stated: 

"The fact that there is 

typically such a high degree of 

uniformity in the scale of bank 

service charges, and that changes 

in the scale are typically made at 

the same time and in the same manner 

by virtually all banks, is bound to 

raise questions in the public mind. 

It is by no means obvious that 

effective price competition exists 

in this area of banking business, 

and there is an apparent absence of 

any other effective mechanism for 

ensuring maximum efficiency and 

minimum cost to the public in the 

provision of chequing account 

services. 

"Under present circumstances 

the Commission is not in a position 

to rule on whether the increase in 
bank service charges meets the 
specific pricing criteria which were 

in effect during 1970, since these 

lapsed at the end of the year. The 

Commission has made it clear,however, 
that the need has not lessened for 
responsible behavior on the part of 
all Canadians in determining prices 

and incomes in 1971. 	It is difficult 
to see how this need is to be met if 
firms in as favourable an underlying 
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position as the chartered banks 

raise their prices in areas of their 

business over which they have a large 

measure of discretionary control. 
If both high unemployment and high 

rates of price and cost increase are 

unacceptable to the public, increases 
in income claims by any group - whether 
in the form of higher prices and profits 
or higher rates of pay - must expect 
to receive careful scrutiny and be 
judged by the public on the basis of 
exact  ing  standards". 

(pp. 25-27) 

Another exemption which was found to 

be required relates to the activities of securities 
dealers. 	Bond and stock underwriting and primary 
distribution are normally carried out by groups 
of investment houses acting together in order to 
spread the risk. 	They would be exempted from 

the provisions of section 32 of the Combines 
Investigation Act relating to conspiracies and 
from section 38 relating to price maintenance. 

As in the case of other services, the 
activities of financial services would also be 
exempted to the extent that they were under public 
regulation. 

The Economic Council, while taking note 
of some special administrative problems and of the 
need for some special exemptions, clearly favoured 
the extension of competition policy to the 
financial sector. 	The Council reported: 

"The present Bank Act therefore 
reflects two different aspects of 

policy, both of which are designed 
to protect the public interest 
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in the activities of the banking 

system. 	The primary focus of the 

legislation is on the need to ensure 

the stability and solvency of the 

chartered banks. 	But as the ban on 

rate agreements indicates, once this 

basic requirement is met, then the 

public is deemed to have a right 

also to the benefits of effective 

competition and efficient resource 

use in the financial system. Nor 

does there appear to be any reason 

why the extension of competition 

policy to all financial institutions 

cannot be a major factor making for 

efficiency in this area. 	Indeed, it 

is our view that the application of 

competition policy is as relevant to 
the provision of financial services 

as it is to other fields". 

(p. 154-55) 

Much of the discussion above has 

particular application to restrictive agreements 

contrary to section 32. 	It should be noted, 

however, that changes in the definitions of 

section 2 have the effect of broadening the 

application of section 33 to services. 	At 

present this section, which makes it an offence 
to be a party to an illegal merger or monopoly, 

applies only to business connected with articles. 

There are several specific areas 

where the dominance of firms in industries within 
the service sector of the Canadian economy have 
been a cause for concern with reference to 

competition questions. In this regard, attention 
should be drawn to the present government's 
policy in the communications industry, specifically 
with regard to the computer service industry. 
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This policy is to rely on competition in the 

computer service industry as opposed to giving 

further consideration to extensive government 

regulation of this industry. 	It would there- 

fore be a matter of deep concern if the industry 
were to continue outside the reach of competition 

policy. 

There are also other areas within the 

service sector where merger and monopoly issues 

have raised questions with regard to the possible 

limitation of competition. 	For example, the 

existence of merger and monopoly problems in 

the motion picture industry in Canada has long 

been recognized, but the exhibition of motion 

pictures, which is the area of greatest concern, 

falls within the service sector of the economy. 
Merger and monopoly problems may also exist in 

such industries as film processing, funeral 

services and automotive repair. 

The provision of services often 

involves the use, sale, or rental of equipment -- 

and the participation of equipment manufacturers 

in certain service areas gives rise to competitive 

problems which are often related to monopoly 

issues. 	The inclusion of "rent" and "lease" in 

the definitions of "supply" and "service" in 

section 2 clarifies the application of the 

merger and monopoly section to situations where 
a dominant firm in an industry will not sell but 

only rent equipment to end-users. 	The concomitant 

broadening of the definition of "article" in 

section 2 would also allow for the application 

of the merger and monopoly provisions of the Act 

to areas such as real estate and the rental of 

dwellings. 

As explained above, the services amendment 
may be proclaimed in effect at a later date than the 
rest of the Bill, so as to give the affected partie; 
including the provincial authorities, time to make 
any necessary adjustments. 
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(2) Bid-rigging 

The Bill makes bid-rigging an 

indictable offence, and defines bid-rigging 

either as an agreement to refrain from 

bidding in response to calls for tenders or 

to submit tenders arrived at by collusion. 

This proposed revision of the 

Combines Investigation Act would surmount 

serious difficulties which have been 

experienced in attempting to prevent 

collusive bidding practices. 	In the first 

place, it would remove the necessity imposed 

by existing section 32 of showing that 

dealings in articles are involved, so that 

services will be subject to the prohibition. 

The reasons for bringing services under the Act 

are dealt with elsewhere in this document. 

In the second place, the proposed 

section creates a per se  offence, thus 

relieving the Crown of the onus of proving 

that competition has been lessened unduly, 

as is required by section 32. 	Proof of 

undueness has rested largely upon a showing 

of substantial market control, a requirement 

which frequently cannot be met in cases of 

bid-rigging. 	Most situations involving 

bid-rigging that come to the attention of 

the Director of Investigation and Research 

involve local firms with only small shares 

of the construction market. 

The necess-ity of proving "undueness" 

with relation to construction bi(is has 
prevented the Directo ," of Investigation and 

RPsearch from proceeding against these 

practices in many  inst a nces. 	The difficulty 
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under the existing Act of reaching hid-

rigging was well illustrated in the Beamish  

case. 	This case arose out of an inquiry 
which resulted in a report of the Restrictive 
Trade Practices Commission which was made 
public in August 1964. 	The inquiry and 
report dealt with alleged price collusion 
and "bid-rigging" on tenders for the surface 
treatment of roads and highways. 	The 
principal customers for this type of work 
were the Department of Highways of Ontario 
and municipal bodies such as townships and 

counties. Subsequent to the Report of the 
Commission, charges were laid in the Supreme 
Court of Ontario against 12 companies alleging 
a combine with respect to the production, 
manufacture, purchase, barter, sale, 
transportation or supply of sand, gravel stone 
chips and asphalt used in the re-surfacing 
and surface treating of provincial, county, 
township, and municipal contrary to section 
32(2)(c) of the Combines Investigation Act. 

The evidence showed that the 
conspiracy involved an arrangement for the 
contractors to agree upon who would be the 
successful bidder on a contract and to ensure 
that other tenders were submitted by members 
of the scheme so as to give the impression 
of competition. 	The trial judge found that 
although the alleged agreement was proved, 
it was not an agreement to lessen competition 
unduly. 	He came to this decision largely 
because the companies in question did not 
have a virtual monopoly over the supply of 
asphalt, stone chips, sand and gravel in the 
province of Ontario and because there were 
other companies in Ontario engaged in the 
same kind of work. 
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On appeal by the Crown, the 

majority judgment of the Ontario Court of 

Appeal decided that the contracts in 

question were predominantly contracts for 
work and labour, in which the materials were 

supplied only incidentally. 	It dismissed 

the concept of market that the Crown had 

attempted to develop, that is, that the 

accused corporations constituted the only 

relevant market because they were virtually 

the only contractors to respond to the 

requests for tenders by the authorities. 

The Court, however, was extremely critical 

of the system of rigging tenders and found 
them to be practices "completely devoid of 

business ethics". 	As Mr. Justice Schroeder 

said: 

"...greatly as one must deplore 

the conduct of the respondents 

in hoodwinking the Department 

of Highways and the municipalities 
with which they dealt, the offence 
charged has not been proven and, 

not without some reluctance, I 

would dismiss the appeal". 

The decision in the Beamish case 

had important consequences for further 
proceedings against bid-rigging and collusive 
tendering. 	In May 1970, the Report of the 

Restrictive Trade Practices Commission on 
Road Paving in Ontario was made public. The 
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Commission found that, from 1959 to 1961, 
some paving contractors had entered into 

arrangements to interfere with the public 
tender systems of the Department of Highways 
of Ontario and municipalities within the 
Metropolitan Toronto area through the use 
of a device known as "cover bidding". The 
Commission labelled the practice of "cover 
bidding" as clearly contrary to the public 
interest, but stated that in the light of 
jurisprudence it did not have the effect 
of restraining competition unduly. 

Accordingly, no action in the Courts could 
be taken. 

The Economic Council of Canada 
recommended that if "unduly" were retained 
in section 32, the practice of bid-rigging 
should be prohibited outright. 	The present 
Bill follows this recommendation. 

(3) Extraterritoriality  

In recent years increasing attention 
has been given to problems relating to foreign 
ownership and the structure of Canadian 
industry. 	The report on Foreign Direct 

Investment in Canada, commonly called the 
Gray Report, was published by the Government 
in 1972. 	It found that U.S. antitrust 
legislation specifically seeks to extend the 
application of domestic policies against 
restriction of competition to foreign firms. 
In doing so the United States courts have 
paid only limited attention to the effects 
its decrees may have had on the economies 
of other countries. 	The report also notes 
that U.S. antitrust laws influence U.S. firms 
in their planning and structuring and that 
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this influence extends to their Canadian 

activities. 	The report states: 

"The concerns of United States 

firms about the application of 

United States antitrust laws to 

their dealing in Canada could present 

difficulties for any efforts which 

might be made to achieve a joint 

venture, to pursue some form of 

international rationalization so that 

the Canadian-based operation of the 

multinational structure would have 

export markets allocated to it, or to 

have product lines developed in Canada-- 

rather than the United States. This 

latter scheme would have the express 

purpose of limiting exports from the 

United States and allocating some of 

the market opportunities to the Canadian 

operation. 	Similarly, any attempts 

to replace imports of United States 

components would displace United States 

exports. Where an agency of the Canadian 

government is involved and requires 

such activity--and no independent 

Canadian interest participates in a way 

which would suggest a private conspiracy 

in respect of United States international 

trade--this would seem to pose few 

problems. Joint commercial ventures 

are less likely to be free of such 

concerns. In any case, it would be 

desirable to consider taking whatever 

steps are reasonably possible to ensure 

that United States antitrust decrees 

are not able to frustrate Canadian 

policy objectives. Canadian policy on 
competition and on foreign investment 

could help to fill the void which 
currently exists in this area. It 
is the absence of a Canadian policy 
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on this subject which permits United 

States courts to direct action in 

Canada. 

"This shortcoming could be remedied 

by enactment of domestic competition 

legislation prohibiting compliance in 
Canada with certain foreign decrees 

which were incompatible with Canadian 

interests. As pointed out previously, 
Canada's ability to effectively assert 

its sovereignty in this area is consistent 
with iudicial interpretation in the 

United States, which has recognized 

the over-riding authority of foreign 

jurisdictions where it has been exercised 

to specificallv prohibit or require 
certain actions. 	Furthermore, the 
effective implementation of a Canadian 

competition policy also requires that 

account be taken of international 

business structures and activities..." 

(pp.273-74) 

The new Bill takes account of these 

considerations by proposing two new sections. 
One authorizes the Restrictive Trade Practices 
Commission to forbid the implementation of 
foreign judgments or court orders purporting 
to direct the conduct of Canadian companies 
when they are shown to have adverse effects 
upon the Canadian trade. 	A companion section 
authorizes the Commission to forbid the 

implementation of a foreign law, considered 
by a foreign parent company to be binding 

upon its Canadian subsidiary, in a manner 
involving adverse effects upon trade and 
industry in this country. 



- 41 - 

The report also states: 

"While the approach suggested in 

this discussion of issues relating to 

competition policy involves a unilaterial 

definition of what Canada considers a 

fair jurisdictional division to resolve 

conflicts of law, a bilateral or multi-

lateral international approach might 

prove superior. 	The provisions in the 

Competition Act and policy options out-

lined in this section would not be at 

all incompatible with such a step and 

might even hasten the development of 

such structures or rules. At the same 

time, such an approach would permit 

Canada to implement a competition policy 

which differs in important respects 

from that in the United States". 

(p.279) 

This will be considered in connection 

with later stages of the development of competition 

policy. 	In the meantime the safeguards in the 

present Bill are desirable. 

(4) Abuse of Intellectual Property  

Section 29 of the present Act is 
designed to inhibit the holders of a patent or 

trade mark from extending the rights conferred 

upon such holders beyond  the  limits provided by 
the law. 	For example, a patent-holder may 

require purchasers to buy some non-patented 

product as a condition of being supplied with 
the patented item. 	The amended section extends 
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this provision to include copyright and 

registered industrial designs, universally 

considered as rights of the saine  character as 

patents and trade marks, the whole being 

classified as intellectual and industrial 
property and being the subject of laws granting 

the holders specified exclusive privileges. 

In addition tc the extension of 

the section to intellectual property, the 

Federal Court is granted greater flexibility in 

the making of remedial orders, which still 

extend to the power to revoke a patent or expunge 
a trade mark. This flexibility lies in the power 

to vary the terms of licences and contracts. 

Moreover, the powers granted to the Court are 

also extended to any Superior Court in which a 

conviction is registered. This is considered to 
be an improvement in the quality of the remedy 
provided. 

(C) Protection of Small Business  

Certain amendments, while consistent 
with the main aim of competition policy in promoting 
efficiency, are designed mainly to assist small 

businessmen who have been subject to the abuse of 

economic power by dominant suppliers beyond the 
reach of the present Act. This comment applies 
particularly to the new provisions concerning refusal 

to deal, consignment selling, exclusive dealings, 

market restriction and tied sales. The provisions 
introduced to deal with these practices will, for 

the first time, enable the Restrictive Trade Practices 

Commission to examine certain practices capable of 

being either desirable or undesirable depending 

upon the particular facts of the case and make 

remedial orders. 
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This group of changes follows the recommen-

dations made by the Economic Council of Canada. In 

its report, the Council reviewed the facts concerning 

the so-called T.B.A. Report which had been made in 

1962 by the Restrictive Trade Practices Commission. 

That Commission recommended that exclusive dealing, 

tying and market access arrangements be made 

unlawful when they 'were likely to lessen competition 

substantially, tend to create a monopoly or exclude 

competitors ....' 	Such prohibitions were considered 

by the Commission to be necessary for the protection 

of the service station industry engaged in the 

distribution of petroleum and related products 

(Tires, Batteries and Accessories). The Economic 

Council, which had decided to recommend a civil 

rather than a criminal approach to such problems, 

emphasized that these practices were capable of 

being used constructively and none of them should 

be regarded as an offence, or banned as such, 

although they certainly could be used oppressively 

and should be brought under control. The Council 

brought the same analysis to the practices of 

consignment selling and refusal to deal. 

Accordingly, the Council recommended 

that the Board be empowered to review particular 

situations and where a specified trade practice 

was found to be detrimental to the public, to issue 
an injunction prohibiting the practice, or to 

recommend or negotiate alternative remedies. The 

approach which has been followed in the present 

Bill is to empower the Restrictive Trade Practices 

Commission, on application by the Director, to 

review situations where these practices exist. If 
they are found to have specified effects damaging 

to competition, as set out in the respective sections, 

the Commission would be empowered to make remedial 

orders. 
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(1) Refusal to Deal  

Businessmen who have been unable to 

get supplies needed for their operations on 

ordinary trade terms have submitted many 

complaints to the Director in recent years. 

In some cases, these are comparatively new 

entrants to a market and in others they are 

established firms whose supply lines have 

been disrupted after developing the market 
for the product involved. 

In the majority of cases the firms 

adversely affected are relatively small 

although their credit may be good and they 

are willing to take delivery in acceptable 

quantity. 	The industry may be oligopolistic 

in structure, in which distribution has 

traditionally been limited to a few establish-

ed firms among whom price competition is 

unusual and whose policies reflect an 

equally stable situation on the supply side. 
Alternatively, the refusal to supply may 

reflect the supplier's decision to undertake 

or increase its own distribution and 

eliminate competition in the resale of its 
product. 

Unless it can be shown that the 
refusal to supply arises from an overt 
agreement among competitors, abuse of a 

monopoly position or enforcement of an 

illegal resale price maintenance programme, 

the present legislation offers no remedy 

even though the withdrawal of supply may 
ruin the complaining firm and even though 
the withdrawal results in a serious 

reduction of competition in the market. 
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The amendment does not make refusal 

to supply an offence in itself. 	It does, 

however, empower the Director to bring the 

matter before the Commission for adjudication. 

The Commission is empowered to recommend to 

the Minister of Finance that customs duty 

be modified so that the complainant can 

import supplies on competitive terms or it 

may order that one or more suppliers accept 

him as a customer on usual trade terms. 

Substantial safeguards for all concerned 

are provided, in that it must be shown that 

the person has been injured in his business 

by the refusal to supply, that he is willing 

to meet the usual terms for purchase, that 

there is no scarcity of the product and that 

the refusal reflects an inadequate degree 

of competition in the market. 	The Commission 

is, of course, required to provide all parties 

with the opportunity to be heard. 

(2) Consignment Selling  

Many retailers have complained that 
their freedom to make pricing decisions have 
been taken from them by suppliers who insist 

upon doing business under a consignment sales 
contract. In such a situation the title to 

the goods do not pass to the retailer, who 

therefore is not reselling the product but 

only acting as agent of his supplier. 

Because there is no resale  the supplier can 
then fix the retail price without offending 

the letter of the resale price maintenance 

law. 	Similarly, a supplier who wishes to 

give one retailer a more favourable price 
than another in the same market area can 
avoid risking violation of the price discri- 
mination provisions by placing one or both 
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retailers on a consignment basis. This 
practice has been the subject of many 
bitter complaints by the gasoline service 
station trade. In other situations the 
consignment sales contract is a perfectly 
viable method of doing business which 
enables the supplier to induce distributors 

or resellers to push his goods without 

having to make an initial investment. 

The Commission is empowered by the 
amendment to examine situations brought 
before him by the Director and, if circum-
stances warrant, to order that the use of 
consignment selling as a colourable device 

be discontinued. Once again, the necessary 
safeguards are provided to the parties, 
including the right to be heard. 

(3) Exclusive Dealing, Market Restriction and  
Tied Sales  

'Exclusive dealing' takes place 
when a supplier requires his customer to 
buy certain products only from him or from 
someone he nominates or when he induces his 

customer to do so by giving him more 
favourable terms. Some major farm implement 
companies, for example, have required their 
retail dealers to cease selling the products 
of competing manufacturers who specialize 

in a few products not constituting a full line. 
The tendency of this is to deprive the market 
of products which are in demand and which would 
produce needed price competition in the market. 
It has also been common for the major oil 
companies to engage in exclusive dealing. 

'Market restriction' is the term 
adopted for the practice in which a supplier 
requires his customer to sell only in a 
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prescribed market area or to pay a penalty on 

sales outside it. This policy was adopted by 

a European car manufacturer who allotted 

precisely defined territories to his dealers. 

If they sold to customers outside their own 

territories, a substantial part of the margins 

had to be reimbursed to the dealers in whose 

territories the customers resided. This would 

substantially discourage the dealers from seeking 

business outside the allotted franchise area and 

would deprive customers of effective price 

competition for that product. 

'Tied Sales' is the term adopted to 

describe the situation where a supplier requires 

his customer to purchase a second product as a 

condition of being supplied with the product 

he actually wants. It also extends to a require-

ment that the product be not used in combination 

with some other product. Finally, it covers the 

situation where more favourable terms of sale are 

offered in order to induce the customer to engage 

in the tyilig arrangement. An example of this 

is where film distributors have required exhibit-

ors to rent additional films if they wanted to 

obtain the film of their choice. The tendency 

here is to deprive the public of the product 

choice which would otherwise result from the 

competitive system. Another example is the case 

where makers of machinery have made it a condition 

of rental or sale that supplies used in connection 

with the machinery be obtained only from them. 

The proposed amendment empowers the 

Commission, upon application of the Director, to 

review particular situations of exclusive dealing, 
tied sales and market restriction to determine 

whether they are either beneficial or detrimental 
to the public. When  exclusive  dealing or market 

restriction or tied sales are widespread or 

engaged in by a major supplier, and are likely 
to substantially  lessen competition, the Commiss-
ion may issue an order. The order may prohibit 
the continuation of the practice or prescribe 
other corrective measures. 
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It is made clear in the amendment that 

an order may not be made if the arrangements are 

only among companies affiliated by common 

ownership, as defined in the Bill. The Commission 

is also under a statutory obligation not to grant 

an order if it finds that exclusive dealing or 

market restriction practices have only been 

adopted for a reasonable time to facilitate 

entry of a new supplier or product into a market, 

or when tied sales are reasonable because of 

the technological relationship involved. 

(4) Civil Damages  

Under the existing law there is 

no civil recourse under the Act for persons 

injured by reason of the fact that others 

have participated in violations of the 

Combines Investigation Act. The provision 

dealing with civil damages, although it is 

expected to be of particular value to small 

businessmen who have been hurt by conduct 

contrary to the Act, will be equally available 

to consumers and to any other members of the 

public who have been so damaged. 

The amendment provides that anyone 

who has suffered loss or damage because of 

such a violation, or because anyone has 

failed to comply with an order of the 

Restrictive Trade Practices Commission, 
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may, within two years, sue for and be 

awarded damages equal to the actual loss 

incurred plus the full cost of investigation 

and court proceedings. Such suits are 

facilitated by a provision permitting the 

admission as evidence of the transcript of 

court proceedings in which a violation or 

failure to comply with an order has been 

found. 

(D) Protection of Athletes  

The Bill brings professional and 

amateur sports within the ambit of the Combines 

Investigation Act in the same way as other services, 
with the exception of specified arrangements among 
member clubs of the same sporting league. The 

latter arrangements are exempted from section 32 

relating to conspiracy but are subject to special 

Prohibitions wich take account of particular 

relationships among the clubs of a league. 

The reasons for bringing professional 

and amateur sports within the ambit of competition 
Policy are the same as those applying to other 

services. The Economic Council specifically 

recommended that all recreational services be 

brought under competition policy, including 

professional and amateur sports. 

Allegations of restrictive practices 
in professional and amateur hockey have been the 
subject of public concern for many years. Indeed, 
concern about practices in hockey played a significant 
role in drawing public attention to the fact that 
services were exempted from the Combines Investigation 
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Act. 	Early in 1966 the Government was urged to 
launch an investigation of hockey under the Act, 
which it was of course unable to do, because even 
the research inquiry section (section 47) applies 
only to commodities. 	The then President of the 

Privy Council, replying to a question in the House 
of Commons, explained the situation, and indicated 
that the question whether and to what extent 
services might be brought within the Act was under 

consideration (Hansard, February 23, 1966, p.1673). 

Material which was subsequently prepared in the 
Office of the Director of Investigation and Research 
was made available to the Economic Council of 
Canada for its study of competition policy. In 
the period during which the Council was examining 

competition policy, there were two separate 
public inquiries involving sports, where serious 
concern about restrictive practice in hockey was 
brought to light. 	One was the Report on Amateur  
Hockey in Canada  by the Hockey Study Committee of 
the National Advisory Council on Fitness and 
Amateur Sports, Ottawa, January, 1967, and the 
other was the Report of the Task Force on Sports  
for Canadians,  Ottawa, February, 1969. 

At least until the recent advent 
of the World Hockey Association, amateur and 
professional hockey in North America and beyond 
was closely regulated by a network of interrelated 
private agreements which,in Canada at any rate, 
were under no form of public surveillance. The 

extent to which the World Hockey Association has 
disrupted the system remains unclear in view of 
rumours that the two leagues might merge. 	The 
possibility of this, however, has been deniecl by 
the President of the NHL. 

Many of the complaints about hockey 
have concerned arrangements among clubs of the 
National Hockey League regulating the acquisition 
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and retention of players. 	There have also been 

complaints about arrangements between the NHL and 

the Canadian Amateur Hockey Association as a 

source of new players. 

The Tasi< Force on Sports for 

Canadians expressed particular concern about 

Clauses 17 (the "reserve clause") and 18 of a 

contract which players were then required by the 

National Hockey League to sign. 	According to 

newspaper accounts (Globe and  Mail,  August 29, 1973) 

the reserve clause has been replaced by an 

arbitration clause in post-1972 contracts. The 

legality of the reserve clause under the United 

States antitrust laws has been the subject of 

litigation in the United States for some time. 

In 1972 a U.S. Federal Court Judge, in granting 

a preliminary injunction against enforcement of 

the clause, ruled that, in so far as it operates 

to exclude the World Hockey Association and its 

member teams from entering the field of major 

league professional hockey through player 

restraints, it is a violation of section 2 of the 

Sherman Act. 

The Report on Amateur Hockey in  

Canada recommended a greater degree of autonomy 

for the Canadian Amateur Hockey Association from 

the National Hockey League. To this end, it stated: 

"11. We strongly recommend that the 

Federal Government of Canada initiate 

legislation in whatever form it deems 

most suitable which will achieve the 

purpose of guaranteeing to amateur 

hockey freedom from any kind of inter-
ference from the National Hockey League 
or its agents. 

It may be that an amendment of 
•the Combines Investigation Act can 
effect this purpose". 
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To bring hockey and other amateur 

and professional sports under the Combines 

Investigation Act in a realistic manner, it was 

found necessary to incorporate provisions to 

take account of the international character of 

the sport and of the need for clubs to agree on 

arrangements for maintaining balance among teams 

in their own league. 

(E) Other Measures  

Most of the other amendments to the 

Act are of a technical nature designed to ensure 

that the substantive amendments are uniformly 

applicable to all aspects of its administration. 

One substantive item is .7ound in 

revised section 4, which makes it clear that 

it is intended to refer to both sides of the 

table in collective bargaining, whether bargaining 

is done on a national, regional or firm by firm 

basis. The existing section 4 of the Act exempts 

from its provisions "combinations of workmen 

or employees for their own reasonPhle protection 

as such workmen or employees". 

A second item of this sort is 

found in the amendment to section 4 which 

exempts the activities of fishermen and buyers 

of fish who engage in collective bargaining in 

terms of the price of catch, since a fisherman 

is frequently a private businessman, technically 

speaking, who owns his own gear. The provision 

arose from an investigation into the activities 

of the fish industry in British Columbia in 

which it appeared that technically they were 

in breach of the law. Parliament dealt with 

the matter by making a statutory exemption 
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applicable to the fishing industry in British 

Columbia. The exemption is widened by the 

Bill so that this feature is removed and the 

exemption applies throughout the fishing 

industry. 
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DESCRIPTION OF THE BILL, CLAUSE BY CLAUSE  

Clause 1 : The main purpose of the 
amendments made by clause 1 of the Bill to 

the interpretation section of the Combines  
Investigation Act  is to bring services 
generally within the application of the 
Act. 	This is done by the new or amended 

definitions of "business", "merger", "product", 

"service", "supply", and "trade, industry 
or profession". 	The other purpose of 
these amendments is to supply a better and 

more extensive definition of "article" than 

is now contained in the Act. 

Some services are already expressly 

covered by the Act: storage, rental and 
transportation of an article and the price 

of insurance upon persons and property. 
Some other services are affected indirectly. 
Several court cases, e.g., Regina v. Electrical  
Contractors Association of Ontario and Dent  
(1961) 27 D.L.R. (2d) 193, have established 
the rule that service activities are within 
the Act in so far as they affect unduly 
competition in the market for various 

construction materials. 	In a more recent 
case, however, Regina v. J.J. Beamish Construc-
tion Co. Ltd. (1968) 65 D.L.R. 260, price 
collusion and rigged tendering on the part 
of a number of paving companies were held - 
not to come within the Act because they 
related to work and labour, i.e., to services, 
although the Court criticized the fictitious 
tendering scheme as devoid of business 
ethics and deserving the sharpest denunciation. 
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"article"  - This word is defined 
in the present Act as "an article or commodity 
that may be the subject of trade or commerce". 
The new definition extends expressly to 
money, certain deeds and instruments, 
tickets and energy, things which a court 
might not consider to come within the 
ordinary connotation of the word "article". 

"business"  - This word is defined in 
the present Act as "the business of 
manufacturing, producing, transporting, 
purchasing, supplying, selling, storing or 
dealing in articles". 	The new definition 

is extended by an express reference to 

services generally. 	The part relating to 
articles is rounded out by the inclusion 
of the words "acquiring" and "otherwise". 
The definition of "business" is relevant 
to the definition of "merger" (below) and 

of "monopoly" (as presently defined in the 
Act). 

"merger"  - This word is defined in 
the present Act as "the acquisition by 

one or more persons, whether by purchase or 
lease of shares or assets or otherwise, of 

any control over or interest in the whole 
or part of the business of a competitor, 
supplier, customer or any other person, 
whereby competition 

(a) in a trade or industry, 

(b) among the sources of supply of 
a trade or industry, 

(c) among the outlets for sales of 
a trade or industry, or 

(d) otherwise than -In paragraphs 
(a), (b) and (c), 

is or is likely to be lessened to the 
detriment or against the interest of the 
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public, whether consumers, producers or 

others". 	The amended definition includes 
services by inclusion of the word "profession" 
and by reason of the new definition of 
"business" (above) which it incorporates. 
The words "trade or industry, in their 

new context, are already wide enough, 
having regard to the new definition of 
"business", to include most services but 
are not apt to include professional services, 
so the words "or profession" have been added. 

"product" - This word does not 
appear in the interpretation section of the 
present Act. 	It is introduced and defined 
by the amending Bill so that it may be 
used, as a matter of convenience, in those 
provisions of the Act which are intended 
to apply to both articles and services. 

"service" - This word is not defined 
in the interpretation section of the present 
Act. 	The definition is introduced now to 
supply a comprehensive definition of the 
service sector to which the Act will now 
generally apply. 	The definition of "service" 
is also relevant to the definition of 
"business" (above). 

"supply" - This word is not defined 
in the interpretation section of the present 
Act. The definition is introduced now so 
that the word may be conveniently used in 
those provisions of the Act which are 
intended to apply to all the dealings in 
an article or service which are enumerated 
in the definition. 

"trade, industry or profession" - The 
words "trade or industry" are defined in the 
present Act as including "any class, division 
or branch of a trade or industry". The words 
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"trade or industry", in their new context, 
would suffice to include most services 

but are not apt to include professional 
services without specific mention. The 
expression "trade, industry or profession" 
is relevant to the definition of "merger". 

Clause 2  : When Bill C-256 was 
introduced there was some criticism to the 

effect that the exemptions in respect of 

collective bargaining were more favourable 

to employees than to employers. 	The 
same criticism could be applied to section 4 
of the present Act which simply provides 

that "nothing in this Act shall be construed 

to apply to combinations of workmen or 

employees for their own reasonable protection 
as such workmen or employees". 	The new 

section 4, as enacted by clause 2 of the 

Bill, would meet this criticism by paragraph 

4(1)(d). 	At the same time, paragraphs 

4(1)(c) and (d) would clarify the law by 

expressly recognizing and exempting activities 

that are actually engaged in at the present 
time and in respect of which the application 

of section 4 of the present Act is not clear. 
The new section 4 would also restrict the 

exemption granted workmen and employees to 
such as are recognized for bargaining 
activities by legislation, except for the 

activities referred to in paragraph 4(1)(c). 
Paragraph 4(1)(b) would replace and make 
Permanent an exemption relating to fishermen 
and buyers and processors of fish in British 

Columbia, which has been carried in the 

Combines Legislation, on a temporary basis, 

for quite a few years as a result of an 
inquiry into the activities of fishermen 
and of fish packers in that Province; and 
the paragraph would also extend the exemption 
to fishermen and buyers and processors of 
fish throughout Canada. 	The new subsection 
4(2) would make clear that no exemption is 
being granted in respect of an agreement or 
arrangement on the part of a group of 
employers to withhold articles or services 
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from any person; thus a group of employers 
could not, under cover of section 4, agree 
with their employees to withhold supplies 
from a firm whose employees did not belong 
to the same union as the employees of the 
group. 

The new section 4.1, which is enacted 
by clause 2 of the Bill, exempts, from the 
prohibition against combines (section 32) 
and the prohibition against resale price 
maintenance (section 38), agreements and 
arrangements among persons who ordinarily 
engage in the business of dealing in 
securities, but only in so far as such 
agreements and arrangements relate to 
underwriting;  and this term is carefully 
defined to exclude from the exemption, the 
day to day activities of investment dealers 
which do not relate to the primary distribution 
of a security or to the distribution of a 
large individual block of a security which 
raises the same problems as those of a 
primary distribution. 	When an issue of 
bonds or shares is underwritten, this is 
ordinarily done by a number of investment 
dealers who form a syndicate for that 
purpose, and the formation of such syndicates 
appears to be a reasonably necessary part 
of the process of issuing and distributing 
securities. 	Such a syndicate, however, 
may bring the members into conflict with 
section 32 because it necessarily involves 
them in agreements and arrangements upon 
the price they will offer for the issue, 
the prices at which they will sell the 
securities, market assignment and related 
matters, because otherwise they could not 
work together. 	Such a syndicate also 
involves the members, with reasonable 
necessity, in requiring the dealers to 
whom they sell, to maintain the market price 
at which the securities are offered to the 
investing public for a reasonable period; 
because otherwise a dealer, in order to 
make a quick dollar, could unload the 
securities he had bought at such a low 
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price as to discourage other dealers from 
participating in the distribution of that 
and future issues, or as to downgrade 

unfairly the general market acceptance of 
an issue. 	The exemption is therefore 
considered reasonably necessary to maintain 
a healthy climate for the raising of equity 
and bond capital for the purposes of the 
Canadian economy. 

Clause 3(1)  : 	Subsection 7(1) of the 

present Act provides that any six persons, 

Canadian citizens resident in Canada, of 

the full age of twenty-one years, who are 

of the opinion that an offence against 

any of the substantive prohibitions in the 

Act has been or is about to be committed, 

may apply to the Director under the Act 

for an inquiry. 	The new subsection 7(1) 

lowers the age to eighteen years in parallel 

with the change in the voting age for 

federal elections and with the general 

tendency to lower the age for civil 

responsibilities. 	It also substitutes, for 

the requirement of Canadian citizenship, 

the requirement  of Canadian residence, 

which appears to be a better test of eligibility 

for the purpose of subsection 7(1). 

FaragrapI 7(1)(a) is new and reflects the 

new authority  of the Director to inquire 

into an alleged contravention of an order 

made by the Federal Court of Canada or a 

superior court of criminal jurisdiction 

under section 29 in respect of the abuse 

of a patent, trade mark, copyright or 

industrial design, or of an order made by , 

 a court under new section 29.1 relating to 

interim injunctions, or of an order made 
by a court under section 30 prohibiting  the  

continuation or repetition of an offence 

or the doing of any act or thing directed 

toward the continuation or repetition of 
an offence or directing the doing of such 
acts or things as may be necessary to 

dissolve a merger or monopoly in respect 
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of which a conviction has been made. 
Paragraph 7(1)(b) is also new and reflects 
the new jurisdiction being conferred on the 
Restrictive Trade Practices Commission to 
make orders in respect of refusal to deal 
(new section 31.2), consignment selling 
(new section 31.3), exclusive dealing, 
market restriction and tied selling 
(new section 31.4), foreign judgments etc. 
(new section 31.5) and foreign laws and 
directives etc. (new section 31.6). 
Paragraph 7(1)(c) simply extends the 

authority of the Director, to inquire into 
suspected offences, to cover the new 
section 46.1, which makes it an offence 

to contravene an order made by the 
Restrictive Trade Practices Commission, 
under the new sections 31.2 to 31.6 above 
mentioned. 

Clause 3(2)  : 	Paragraph 7(2)(b) of 
the present Act provides that where a 
formal application is made to the Director 
to commence an inquiry into an alleged 
offence against the Act, the application 
must be accompanied by a solemn or 
statutory declaration showing the nature 
of the alleged offence and the names of 
the persons suspected. 	The new paragraph 
7(2)(b) simply expands the paragraph to 
take into account, in subparagraphs 7(2)(b)(i) 
and (ii), the new authority of the Director, 
under the new subparagraphs 8(b)(i) and (ii) 
(below), to inquire into suspected contraven-
tions of orders made under section 29 
(abuse of patents, trade marks, copyright 
or industrial design), new section 29.1(below) 
(interim injunctions) and section 30 (prohibi-
tions against continuation or repetition of 

an offence or directing the dissolution of 

a merger or monopoly); and to inquire 
whether grounds exist for the making of an 
order under new sections 31.2 to 31.6 (below) 
(exclusive dealing, market restriction and 
tied selling). The substitute paragraph 
7(2)(c) is the same as paragraph 7(2)(c) 
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of the present Act except for the dropping 
of the unnecessary and now inappropriate 
words "that the offence has been or is 

about to be committed" after the word 

"opinion". 

Clause 4  : The change effected by 

the new paragraph 8(b) is consequential and 

simply brings the authority of the Director, 

to conduct inquiries, into line with the 

new circumstances in which a complaint may 

be made under subsection 7(1) i.e., where 

it is believed that grounds exist for the 

making of an order by the Restrictive 

Trade Practices Commission under new Part IV.1 

(below) or that there has been a contravention 

of an order made under section 29, new section 

29.1 or section 30 or that an offence has 

been or is about to be committed under new 

section 46.1 (below). 

The new paragraph 8(c), which is 

consequential, extends the authority of the 

Minister, to direct an inquiry, to cover 

all the new matters in respect of which the 

Director may, of his own initiative, conduct 

an inquiry. 	Paragraph 8(c) of the present 

Act reads "whenever he is directed by the 

Minister to inquire whether any provision 

in Part V has been or is about to be 

violated", which covers the present matters 

in respect of which the Director may, of 

his own initiative, institute an inquiry. 

Clause 5(1)  : 	Section 16 of the 

present Act provides for the appointment of 
a Chairman of the Restrictive Trade Practices 

Commission but makes no provision for the 

formal appointment of a Vice-Chairman. The 
new subsections 16(2.1) and (2.2) provide 
both for the appointment of a Vice-Chairman, 
and of an Acting Chairman when neither 
Chairman nor Vice-Chairman is available. 
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Clause 5(2)  : The new subsection 16(8) 
requires the presence of two members of the 
Restrictive Trade Practices Commission, in 
order to constitute a quorum, both because 
of the new and important jurisdiction to 
make orders, which is conferred upon the 
Commission by the new Part IV.1 (below), 
and as a matter of general good practice. 
Under subsection 16(8) of the present Act, 
two members constitute a quorum except when 
there are three vacancies in the Commission, 
in which case one member constitutes a 
quorum. 	The new subsection 16(8) will thus 
require that a minimum of two members be 
maintained at all times. 

The new subsection 16(9) retains the 
authority of the Commission to make rules 
for the regulation of its proceedings and 
the performance of its duties and functions, 
but, in line with the new subsection 16(8), 

omits the words of present subsection 16(9): 

"including the delegation to a single member 
of all the powers of the Commission except 
the power to report to the Minister". 

Clause 6  : The new paragraph 18(1)(b), 
like the present paragraph, authorizes the 
Minister to direct the preparation and 
submission of a statement of evidence in 
any inquiry in which the Director may on 
his own initiative prepare and submit a 
statement, i.e., an inquiry into an alleged 
or suspected offence against the substantive 
provisions of the Act except new section 46.1 
relating to the contravention of an order 
of the Commission under new Part IV.1. The 
preparation and submission to the Restrictive 
Trade Practices Commission of a statement 
of evidence is not appropriate in the case 
of an inquiry relating to a matter in 
respect of which the Commission may make an 
order under Part IV.1 or in the case of an 
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inquiry into a suspected contravention of 
new section 46.1, because an inquiry in 
respect of these matters, if the circumstances 
warrant further action, will result directly 
in an application to the Restrictive Trade 
Practices Commission for an order, or a 
prosecution in the courts. 

Clause 7  : The new subsection 19(3) 
is consequential and simply adds the words 

"or profession" to present subsection 19(3), 
because of the extension of the Act to cover 
services and because the words "trade or 

industry", at the end of the subsection, are 

not apt for professions. 

Clause 8  : The present subsection 20(2) 
provides that no person shall be excused from 

giving or producing evidencein an inquiry 
under the Act on the ground that such evidence 
may tend to criminate him or subject him to 

any proceeding or penalty, but that no such 
oral evidence shall be used against him in 
any criminal proceedings except a prosecution 
for perjury in giving such evidence. 

Section 122 and 124 of the Criminal Code  are 
extensions of the crime of perjury to non-

judicial proceedings and cases of conflicting 

evidence, respectively, and it is logical to 

include them in the cases in which the oral 

evidence may be used. 

Clause 9  : Inquiries into alleged or 

suspected contraventions of the Act, or as 

to whether grounds exist for the making of an 
order by the Commission under Part IV.1, should 
in fairness to the persons_concerned be 

conducted generally in private. On the 
other hand, proceedings before the Commission 
upon an application for a remedy under 
Part IV.1, being judicial or quasi-judicial 
proceedings, should be conducted in public. 
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Section 27 of the present Act, which relates 
only to inquiries into alleged or suspected 
offences, and provides that all such inquiries 
shall be conducted in private unless the 
Chairman of the Commission directs otherwise, 
is therefore broken down, by clause 9, into 
two subsections to take into account the 
distinction between an inquiry which may 
lead to a prosecution or an application for 
relief under new Part IV.1 and actual 
proceedings before the Commission upon such 
an application. 

New subsection 27(1) provides that 
all inquiries under the Act sball be conducted 
in private, except that the Chairman of 
the Commission may order that all or any 
portion of such an inquiry that is held 
before the Commission or any member thereof 
shall be conducted in public. 

New subsection 27(2), on the other 
hand, provides that all proceedings before 
the Commission under new Part IV.1 shall, 
without exception, be conducted in public. 

New section 27.1 empowers the Director 
to make representations to, or present 
evidence before, any federal board, commission 
or other tribunal whenever competition is 
relevant to a matter before such board,etc. 
The Director under the Combines Investigation  
Act is, in a real sense, the legislative 
proponent of the competition principle: also, 
this power goes in the direction of assuring 
that different government agencies, including 
the Combines Branch, co-ordinate their 
approach to the issues with which they have 
to deal. 
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Clause 10  : The new subsection 29(1) 
would extend the application of the section 
to copyright and registered industrial 
designs, these being logical extensions, 
and make the section apply in the case of 
any  offence against a substantive prohibition 
of the Act. 	Present section 29 provides 
that where the Federal Court of Canada, on 
an information of the Attorney General of 
Canada, finds that use has been made of a 
patent or trade mark to achieve any of the 
things which a combine is prohibited from 
attempting to achieve by section 32, the 
Court may make various orders to correct 
such misuse. 	The new subsection 29(1) 
also adds to the remedies the court may grant, 
by providing, in paragraph 29(1)(c), that the 
Court, in addition to ordering the grant of 
a licence or other right under a patent, 
copyright or industrial design, may order 

the variation of any term or condition of an 
existing licence; because a trade mark 

differs in character from a patent, copyright 
or industrial design in that it relates the 
article to which it is applied to the 

reputation of the owner, it would be 

inappropriate to order the granting of a 
licence under a trade mark. 	The new sub- 
section 29(2) confers jurisdiction, under 
this section, upon a superior court of 

criminal jurisdiction in the event of a 

conviction before that court. 	Under present 

section 29, jurisdiction is exercised only 
by the Federal Court of Canada. 

New section 29.1 empowers the Federal 

Court, or any provincial superior court of 

criminal jurisdiction, to issue an interim 
injunction to prevent what reasonably 
appears to be the commission or continuation 
of an offence under the Combines Investigation  

Àel until such time as the issue is definitively 
adjudicated in the course of a prosecution, or 
of proceedings for an order of prohibition, in 

lieu of prosecution, under subsection 30(2). 
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Such an interim injunction may only be 
issued if the court is satisfied that 
irreparable damage to competition will 
otherwise ensue or that, on balance, the 
likelihood of irreparable damage ensuing to 
an individual from the commission of the 
offence is greater than the likelihood of 
any detriment to a party against whom the 
injunction is sought in the event that he 
is innocent of the behavior alleged. It 
is hoped that this provision will help to 
meet the complaint from time to time received 
to the effect that, by the time criminal 
proceedings are successfully concluded, 
the damage to an individual has been 
irreparable. 

Clause 11  : The amended subsection 30(3) 
merely removes an anomaly whereby the division 
of the Federal Court into trial and appeal 
divisions was overlooked and the present 
subsection 30(3) might be construed as 
allowing an appeal direct from the trial 
division to the Supreme Court of Canada. 

Clause 12  : 	Section 31.1 is entirely new. 
Subsection 31.1(1) provides a right of recovery 
of damages and costs for persons who suffer 
loss or damage as a result of conduct which 
is an offence under Part V of the Act (which 
contains the substantive offences except 
section 46.1) or as a result of the failure 
of a person to comply with a substantive 
order of the Restrictive Trade Practices 
Commission or a court; it is unnecessary to 
include an express reference to an offence 
under new section 46.1, because such offence 
would be a failure to comply with an order of 
the Commission. Under the anti-trust legislation 
of the United States private actions lie for 
treble damages and this has been found to be 
a considerable aid to enforcement. A provision 
for single damages and costs, which it is 
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expected will aid the enforcement of the 
Combines Legislation, is fairer to the persons 
against whom the civil actions may be brought. 
While the constitutionality of new section 31.1 
may be challenged as relating to property and 
civil rights or matters of a local or private 
nature which, under section 92 of the B.N.A. 
Act, are within provincial, rather than federal, 
jurisdiction, it is nevertheless hoped that the 
section will be upheld as a matter ancillary 
to the criminal law, or relating to trade and 
commerce, and therefore within federal 

jurisdiction under section 91 of that Act. 
Subsection 31.1(2), for the purpose of 
facilitating private actions under the section 
and avoiding unnecessary duplication of court 

proceedings, makes the court record in any 
case where a person was convicted for an 

offence against Part V of the Act, or convicted 
or punished for failure to comply with an 
order of the Commission or a court under the 
Act, evidence in a private action under the 

section. 	Subsection 31.1(2) has not been 

extended to cover a record of proceedings 

before the Restrictive Trade Practices 

Commission because such proceedings may be 

less formal than court proceedings and 

therefore less suitable for the purposes of 

a suit under section 31.1. 

Section 31.2 is new. 	It is de.signed 
to meet the situation where, by reason of a 

combine (concerning which there may or may 
flot  be sufficient evidence to prosecute) or 

bY reason of an uncompetitive situation in 

a trade or industry, an entrepreneur or 

would-be entrepreneur is himself unable to 

obtain adequate supplies of an article or 
service which is in adequate supply, on 
usual trade terms. Refusal to supply, in 
such circumstances, may result merely from 
the desire to protect a çategory of existing 
customers against competition from a newcomer 
to the market or it may result from the 
aggressive or innovative character of the 
entrepreneur, and the ability to refuse 
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supplies may be facilitated by the tariff. 
The justification of this section is the 
desirability, from the public standpoint, of 
bringing about economies through new dynamic 
and innovative methods of production and 
distribution and the right of an entrepreneur 
to obtain somewhere in the domestic or import 
market, the product in which he wishes to 
trade. 

Section 31.3 is new. 	It is not 
designed to interfere with the ordinary 
practice of consignment selling where engaged 
in without ulterior motives, but only with 

consignment selling to which a supplier 
deliberately resorts for the express purpose 
of circumventing the ban against resale price 
maintenance or price discrimination. Under 
the present Act a supplier who wishes to 
control the selling price of a particular 

customer may put the customer on consignment 

and fix, as commission, the mark-up he wishes 
the customer to maintain; or he may place a 
favoured customer on consignment and allow 
him a larger margin of commission than other 

customers can take as mark-up. 	Admittedly, 
it will be difficult to prove motive under this 
section, so that only those suppliers who are 
clearly engaging in the practice for one of 
the above mentioned purposes, need have anything 
to fear from the application of the section. 

Section 31.4 is new and is designed 
to prevent certain trade practices which may 

have an adverse effect upon competition when 
they are engaged in by a major supplier or 
are widespread in a given market. 	All three 
practices are open to the common objection 

that they prevent the free operation of market 
forces and consumers' choice. 	Under the 
practice of "exclusive dealing" a supplier 
requires or tries to induce a customer to deal 
only in products supplied or indicated by the 
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supplier. 	Where the supplier is an important 
one, or the practice is widespread, the 
practice may unfairly prevent other suppliers 
from having access to outlets and damage 
competition accordingly. Under the practice 
of "market restriction" the supplier requires 
or attempts to require his customers not to 
compete with each other in the resale of the 
product and thus prevents competition which in 
the absence of the restriction would be likely 

to occur to the advantage of the users or 
consumers of the product. 	Under the practice 
of "tied selling" the supplier, as a condition 
of supplying one product to a customer, requires 

or attempts to require him to take on, exclusively 
or otherwise, some other product of the supplier, 

and thus interferes with the free choice of 

the customer to deal only in the products he 

believes to be the most profitable to him 

and the most sought after by the public. 

Exemptions from the application of section 31.4 
are provided where it is found by the Commission 

that an exclusive dealing or market restriction 

arrangement is temporary and for the purpose 

of facilitating the entry or introduction into 

a market of a new supplier or product and 

where a tying arrangement has technological 

justification, as where a piece of equipment 

handled by a supplier will only work satisfactori-

ly, or will work most satisfactorily, when 

used in conjunction with a particular other 

product. 	An exemption is als provided, in 

the case of a tying arrangement, where it is 

imposed for the purpose of better securing a 

a loan, as where a bank might require a 

borrower to maintain an account at such bank 

in order to maintain better surveillance over 

the state of his finances. 

Section 31.5 is new. It and the foLlowing 

new section, 31.6, are designed to prevent 

measures being taken in Çanada, which would 

have adverse trade effects in Canada, as a 

result of foreign judgments, laws, directives 

and the like. 	A judgment and consequent 

order of a court outside Canada might purport 
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not only to direct the conduct of a company 
incorporated in the country where the judgment 
and order are given but purport also to direct 
the conduct of a subsidiary in Canada of 
such foreign company. 	An example would be 
where the foreign judgment and order directed 
a foreign parent company to compel its Canadian 
subsidiary not to use a particular system of 
distribution. The extraterritorial effect of 
the judgment and order might be beneficial 
to the foreign country but have adverse 
effects on trade and industry in Canada. In 
such a case the Restrictive Trade Practices 
Commission may, by virtue of new section 31.5, 
forbid the implementation of the judgment and 
order in Canada or permit it to be implemented 

in Canada only in a manner that avoids adverse 
effects in Canada. 

The new section 31.6 is a companion 

section to the new section 31.5. 	A foreign 
country might endeavour, by law, to enforce 
its external trade policy not only upon 
companies incorporated in the foreign country 
but, through them, upon their subsidiaries 
in Canada. 	An example is where the foreign 
country has a policy against trading with a 
certain other foreign country but it is 
Canada's policy to trade with that other 
foreign country. 	The extraterritorial effect 
of the foreign law might thus have adverse 

effects on trade and industry in Canada. 

Or a foreign parent company might issue a 

directive to its Canadian subsidiary to 

participate in a combine. In the former case 
the Restrictive Trade Practices Commission is 
empowered to order that the foreign law be not 

implemented in Canada except in a manner 

that will avoid adverse effects upon trade 
and industry in Canada; and in the latter 
case that the foreign directive be not 

implemented at all. 	The purpose of subsection 
31.6(2) is to avoid any possibility of 

harassment against a company that is already 
being prosecuted under new section 32.1 upon 
the same set of facts. 
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Clause 13  : This clause enacts a more 
precise title for the part of the Act which 
contains all the substantive offences (except 
section 46.1): "Offences In Relation to 
Competition" instead of "Offences in Relation 
to Trade". 

Clause 14(1)  : These amendments, by 

substituting the term "product" (as defined 
in Clause 1) for the term "article", extend 

the application of section 32 (the "combines" 

section) to services. 

The new paragraph 32(1)(d) substitutes, 

for the words "to restrain or injure trade or 

commerce in relation to any article", the 

words "to otherwise restrain or injure 

competition unduly", which are more appropriate 

to bring the paragraph into line with the 

preceding paragraphs. 

Clause 14(2)  : In some cases in recent 

years the expression "unduly" has been inter-

preted to mean the complete or virtual elimina-

tion of competition in the relevant market. 

In other cases the courts have disagreed with 

such a demanding interpretation. Cases arise 

in which competition is lessened to an extent 

that is obviously detrimental to the public 

but which might not meet the severity of the 

test of complete or virtual elimination of 

competition if it were definitely decided 

that such is the meaning of the expression 

"unduly". 	The purpose of the new subsection 

32(1.1) is to ensure that it will not be so 

decided. 
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Clause 14(3)  : This amendment expands 
the list of matters upon which a trade or in 
industry or profession may agree, subject to 
the qualification in subsection 32(3) that any 
such agreement must not lessen competition 
unduly in respect of price and other essential 
aspects of competition. 

The new paragraph 32(2)(d) expresses 
more correctly the concept expressed in the 
present paragraph 32(2)(d): "the definition 
of trade terms"; and it also adds the word 
"profession" as a result of the policy to 
include services. 

Paragraph 32(2)(f) adds the word "promotion" 

in order to expand the kind of cost saving 

agreements into which a trade, industry or 

profession may enter. 

The new paragraph 32(2)(g) adds "the sizes 
or shapes of the containers in which an article 

is packaged" to the other matters upon which a 
trade or industry may legally agree (subject to 

subsection 32(3)) because such agreements may be 

cost saving and tend to lower the prices and also 
tend to the convenience of the shopper. 

The new paragraph 32(2)(h), "the adoption 

of the metric system of weights and measures" 

is intended to facilitate the general change-

over to the metric system. 
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Paragraph 32(2)(i) is also completely 
new and speaks for itself. 

Clause 14(4)  : This subclause simply 
inserts the word "profession" in subsection 
32(3) to complete the application of that 
subsection to services; and substitutes 

the word "products" for the word "articles" 
in subsection 32(4) for the same purpose. 

Clause 14(5)  : This subclause simply 
substitutes the word "product" for the word 
"article" in paragraph 32(5(a) to cover 

services as well as articles. 

Clause 14(6)  : This subclause serves the 
the same purpose as subclause 14(5) above. 

Clause 15  : This clause introduces new 

offences in respect of the implementation of 
foreign directives relating to combines, and 

in respect of professional and amateur sport, 

and it makes "bid-rigging" a per se  offence. 

The new section 32.1 makes it an offence, 
in subsection (1), for any company operating 

in Canada to implement a direction from 

abroad, given for the purpose of facilitating 
a combine that, if entered into in Canada, 
would be an offence under section 32, whether 
the company was aware of such purpose or not. 
While this measure may at first glance seem 
drastic, it is the only effective way of 
attacking combines formed_abroad which are 
deliberately projected into Canada through 
Canadian subsidiaries and harmful to the 
Canadian economy; and it is to be noted that 
the measure is directed against companies 
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only and not against individuals. When it 
is recognized that a firm may be organized 
either as a holding company with a number 
of subsidiaries or as a single company with 
a number of divisions, there no longer 
appears to be an objection to such a measure. 
Moreover, a strong precedent for this approach 
exists in the conspiracy field where, on the 
basis of the jurisprudence, the better view 
is that under Canadian law a parent and a 
subsidiary cannot conspire with each other 
because, in effect, they are looked upon as 
a single corporate person. 

Section 32.1(2) is for the purpose of 
avoiding duplicity of proceedings where the 
Director has already sought an alternative 
remedy under section 31.6. 

The new section 32.2 makes bid-rigging 

a per se  offence. While bid-rigging might 

usually be caught, as a combine, under section 32, 

it is a dishonest practice and there is no need 
for an extended inquiry or examination as to 
whether it is undue. 

The new section 32.3 is designed to reach 

those practices, in professional and amateur 

sport, which would appear, upon an objective 

examination by a court, to limit unreasonably 

the opportunity for any person to enter a sport 

or to play for any team that is willing to 

accept him. 	Subsection 32.3(2) recognizes the 
facts of life, in respect of organized sport, 
and directs the court to have regard to the fact 
that it may be necessary, if an international 

sport is to exist in Canada and Canadian amateurs 
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and professionals are to have excess thereto, to 
accept certain conditions that emanate from 

abroad. It also directs the court to have regard 
to the desirability of maintaing a reasonable 

balance among teams participating in the same 

league, because if the affiliation of players 
to a team were to be determined only by the 

pocket-books of the teams, the wealthier teams 

would end up with all the best players and the 

league would not be viable. The practices which 
the new section is designed to control are chiefly 
undue restrictions upon the choice of a player 

when he graduates from amateur to professional 

sport and upon his choice of teams to play for 

when he has been accepted in professional sport. 
Of particular concern are contracts imposed upon 

players which are self repeating and bind a 

player indefinitely to any team to which he may 

be, from time to time, assigned. Since subsections 

32.3(1) and (2) are meant to constitute, for the 

time being and until future experience otherwise 

dictates, a code for sports, subsection 32.3(3) 

exempts, from the general combines provisions 

in section 32, agreements and arrangements 

entered into by teams in the same league in 

regard to the participation and opportunities 

referred to in subsection 32.3(1). 

Clause 16 : Subclause 16(1) simply 

extends section 34 of the present Act, relating 

to price discrimination and predatory pricing, 
to services, by substituting the (defined) 

word "products" for the word "articles". 

Clause 16(2) : 	Subclause 16(2) creates 
two exemptions from responsibility in respect 

of price discrimination. 	The first relates 

to newspaper publishers and broadcasters who 

offer more favourable rates for "local" than 
for "national"  advertisements. The former 
are said to contain a "news" element which 
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the latter lack and, therefore, to deserve 
preferential treatment. 	The second exemption 
relates to differential interest rates, and 
related terms, based on different degrees 
of risks. 

Clause 17  : This clause merely amends 
section 35 of the present Act, relating to 
discriminatory promotional allowances, to 
extend the section to services by substituting 
the word "products" for the word "articles". 

Clause 18(1)  : 	Subclause 18(1) reorganizes 
and strengthens the sections of the Act dealing 
with misleading advertising and resale price 
maintenance and introduces new sections relating 
to double ticketing, pyramid selling, referral 
selling, bait and switch selling, selljrg above 
advert -ized prices and promotional contests. 

The new sections forbidding misleading 
advertising (36 and 36.1) strengthen the old 
sections (36 and 37) in the following respects: 

(1) The new paragraph 36(1)(c) forbids a 
representation to the public in the form 
of a warranty or guarantee or a promise 
to replace, maintain or repair, which is 
materially misleading or is made without 
reasonable prospect of being carried out. 

(2) The new subsection 36(2) provides that a 
representation expressed on or used in the 
display of, an article offered for sale, 
or contained in or on anything delivered to 
members of the public, is deemed tà be made 
to the public, (but only by the person who 
caused the representation to be made or 
who imported the article or display into 
Canada, thus protecting the middleman who 
acts without knowledge of the misrepresenta-
tion. 
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(3) The new subsection 36(3) makes it an 
offence to supply misleading advertising 

material to a distributor for the purpose 
of promoting the sale of a product. 

(4) The new paragraph 36(4)(a) provides that a 

warranty or guarantee, which falls short 
of the warranty or guarantee that would 

apply, under the general law, is materially 
misleading unless this fact is clearly 

stated therein. 

(6) The new paragraph 36(4)(b) provides that a 
warranty or guarantee that provides no 

material advantage is materially misleading. 

(6) In appraising misleading advertising 

and representations, a factor to be 

considered is the general impression 

conveyed by the advertisement or 

representation (new section 36(5)), 

which is a broader and more objective 

test than the "intentionally so worded 

or arranged" test which is contained 

in present section 37(1). 

(7) A representation as to a test of 

performance, efficacy or length of life 

of a product is not to be made unless the 

representation was previously made by the 

testing agency or unless it was approved 

and permission to make it was given in 

writing by the testing agency; and a 

testimonial is not tb be published unless 

previously published by the giver or 

approved and permission to publish it was 

given in writing by the giver (new section 

36.1(1)). 	By comparison, subsections 37(4) 
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and (5) of the present Act provide 
that a test by the National Research 
Council of Canada or a Federal 
Department is a proper test but no 
reference shall be made thereto unless 
the advertisement was previously 
approved, and permission to publish 
it given, by the Council or Department. 

The new section 36.2 is designed to meet 
a frequent complaint from consumers, during 
the present period of rising prices, to the 
effect that some merchants are taking advantage 
of the demand for some products, by marking-up 
once or several times the selling price of a 
product that has been purchased by them prior 
to the latest increase in the cost to them 

of such product, thereby taking a greater 
than usual margin of profit on such product. 

The new section 36.3 prohibits the 
scheme commonly described as "pyramid" 
selling when it involves misrepresentation 
of the gains which a participant may reasonably 
expect to receive. 	These schemes are often 
essentially fraudulent because they depend, 
not upon sales to ultimate consumers, but upon 
the fees paid to participate. 	Participants 
pay these fees in the expectation of receiving 
benefits from the recruitments made by them, 
and by persons recruited by them, and by persons 
recruited by persons recruited by them, and 
so on, indefinitely. 	Having regard to the 
geometric progressions involved, it is obvious 
that markets become quickly saturated leaving 

all but the promoters, and perhaps their 
earliest recruits, stuck with the payment of 
substantial fees or with unmoveable inventories 
or both. 
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The new section 36.4 prohibits the scheme 

commonly described as "referral" selling (which 

has something in common with but differs consider-

ably from pyramid selling). Under such a scheme, 

generally speaking, a householder or other person, 

is induced to buy an article, sometimes at an 

inflated price, by the promise that he will receive 

commissions on sales made to persons whose names 

he supplies, or whom he solicits to buy, which will 

substantially reduce the price he has paid or 

even cover it completely or yield a net profit. 

As in the case of pyramid selling, it is an 

ordinary feature of such a scheme to misrepresent 

the benefits likely to be enioyed by those who 

are induced to participate. 

The new section 37 is directed against the 

practice of "bait and switch" selling whereby 

a customer is lured to a store by the prospect 

of buying, at a bargain price, an article which 

the merchant does not have at all or only has in 

token quantities, in the hope of persuading the 

customer to buy a much higher priced article. 

Under new subsection 37(3) the merchant is 

exonerated if he offers the disappointed customer 

an equivalent product of equal or better quality 

at the advertized price, or offers him a "rain-

check", i.e. offers to supply the customer with 

an equivalent product of equal or better quality 

at the bargain price within a reasonable time, 

and does so. 

The new section 37.1 is directed against 

the situation in which a merchant, having 

advertized a product at a Tarticular price, 

exacts a higher price when a customer comes to 

buy it. 
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The new section 37.2 is directed against 

promotional contests which mislead the public 
as to their chances of success. The promoter 
may deliberately 	mispresent the number and 
value of the prizes allocated to the contest; 
or he may continue to refer to the possibility 
of winning prizes that have already been awarded; 
or, where skill is not involved he may fail to 

award the prizes on an objectively random basis; 

or he may delay unreasonably the distribution of 
prizes. 

The new section 37.3 exempts from the 
application of sections 36 (misleading 

advertising), 36.1 (representations as to 

tests and testimonials), 36.2 (double ticketing), 
36.3 (pyramid selling), 36.4 (referral selling), 

37 (bait and switch selling), 37.1 (selling 

above advertized price) and 37.2 (unfair 

promotional contests), persons who print, publish 
or distribute advertisements and other material, 
which they have accepted for printing, publishing 
or distribution in the ordinary course of their 
business, provided they obtain and record the 

name of the person who ordered the printing, 

publication or distribution. 

The new section 38 is a revision of 
the present section 38 relating to price 
maintenance. 	The present section is an 
effective section but it has weaknesses. One 
weakness is that it applies only where a 
supplier tries to maintain resale prices 

by reference to a specific price, minimum 

price, mark-up, discount, minimum mark-up 
or maximum discount; and it applies only 

to measures taken by a supplier. Experience 

has shown that price maintenance can be 
accomplished without these specific 
references, by exhortations simply "to get 
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your price up" until it reaches a level 

satisfactory to the supplier; and experience 

has also shown that the initiative in price 

maintenance may come, not only from the supplier 

but from other customers who put pressure on him 

to control the pricing policies of their 

competitors. The new section 38 attempts to 

cure these weaknesses by referring, not to a 

specific price etc., but to an "attempt to 

influence upward, or to discourage the reduction 

of" a price, and by referring, not to the 

supplier who supplies a product for resale, but 

to any "person engaged in the business of 

producing or supplying a product". The reach 

of the new section now also extends to a person 

who has rights under a patent, trade mark, 

copyright or registered industrial design 

although he may not be engaged in the business 

of producing or supplying the product to which 

such rights relate. The defences provided in 

section 38(5) of the present Act have not been 

continued. 

The saving provision, contained in the new 

subsection 38(2), is now technically necessary, 

under the new format of the section, to prevent 

its application to communications between 

affiliated companies or between officers and 

employees of the same or affiliated firms. Such 

communications should be regarded as internal 

to one economic entity and not within the ban 

against resale price maintenance. 

Subsection 38(3), which is new, makes the 

suggesting of a resale price, which was conceded 

to be permissible under the present section 38, 
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proof of an attempt to influence prices 

upward, unless accompanied by a clear 
indication 	that the person receiving the 
suggestion will not suffer for failing to 

accept it. 

Subsection 38(4), which is new, provides 

that the advertising of a resale price by a 

supplier, other than a retailer, is an attempt 

to influence upward the selling price of any 

merchant who deals in the product unless the 
advertisement makes it clear that the product 
advertised may be sold at lower than the 

advertised price. 

Subsection 38(5), which is new, provides 
in effect that subsections 38(3) and (4) above, 
do not make it illegal for a manufacturer or 

middleman to affix or apply a price to an article 
or its package or container. One reason for this 
qualification is that it avoids many small 

merchants the time consuming and costly necessity 

of pricing individually the many articles on the 

shelves. It also places Canadian manufacturers 

and middlemen on an equal footing with those who 

affix or apply a resale price outside Canada 

to an article that is to be exported into Canada, 

and who are beyond the reach of Canadian law. 

In particular it permits the publishers in Canada 

of magazines, newspapers and books to print a 

retail sale price on their publications, a 

practice which is widely pract5sed outside Canada 

on publications coming into Canada. Of course, 

the merchant in Canada is not bound to the 

price so affixed or applied. 

Subsection 38(6), which is new, makes it an 

offence for any person, who will usually be a 
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merchant, to try to induce a manufacturer or 

other supplier, as a condition of doing business 
with such supplier, to refuse to supply a 

product to another person, who will usually be 

a retailer. This subsection will, e.g., make 

it an offence for a large retailer to tell a 

manufacturer or other supplier that he will not 

buy his product unless he withholds it from 

another retailer whose competition the first 

supplier fears because of the low pricing policy 

of the second merchant or for other reasons. 

Subsection 38(7), which is new, merely 

defines what is to be regarded as affiliation 

between firms for the purpose of the saving 

provision contained in subsection 38(2). 

Section 39 as set out in the Bill re-enacts 

section 39 of the present Act word for word 

except for the qualification "Except as otherwise 

provided in this Part", to allow for any case in 

which a civil right of action may be affected 

incidentally by another section of the Part. 

Clause 18(2):This subclause is a transitional 

measure providing that the new section 37.2 

(above) does not apply to a contest, lottery or 

game that was commenced before the coming into 

force of the section enacting section 37.2, 

since it would be unfair to outlaw a contest 

etc., in which members of the public had already 

a vested interest and respecting which the 

promoters of the contest etc., had already made 

commitments. 
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Clause 19  : This clause amends subsection 
44(2) of the Act only to add new sections 32.1 
(implementing foreign combines), 32.2 (bid-
rigging) and 32.3 (amateur and professional 
sport) to the offences that may only be tried 
by superior courts of criminal jurisdiction. 
These are the superior courts of the provinces 
but include also the Trial Division of the 

Federal Court of Canada by force of section 

46 (below). 

Clause 20  : Under the Criminal Code  
the venue or place of prosecution for an 
offence is ordinarily within the territorial 

division in which the offence is alleged to 

have been committed. 	Prosecutions under the 
Combines Investigation Act are sometimes 

peculiar in that a person or firm may commit 
an offence or a number of related offences 

in an area where the person or firm is not 
ordinarily found, as where a firm with a 
principal place of business in one province 
carries out a practice of resale price 
maintenance in different provinces through 
agents permanently or only temporarily in 
such provinces. 	In such cases it may be 
onerous, both on the prosecution and on the 
firm charged, to be required to conduct or 
undergo prosecution in the territorial 

division in which the offence is alleged to 

have been committed. 	The new section 44.1 
is designed to meet this situation by permitting 
a prosecution to be conducted in any territorial 
division in which a company has its head office 
or a branch office, or an individual resides 
or has a place of business. 

Clause 21(1): This subclause amends the 
definition of "partcipant" in subsection 45(1) 
of the Act to include a person "against whom 
proceedings have been instituted" and thus, in 
conjunction with subclause 21(2), extends the 
application of this evidentiary section, which 
in its present form applies only to prosecutions, 

to all other proceedings under the Act in which 
an order is sought from a court or the Restrictive 
Trade Practices Commission. 
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Clause 21(2):  This subclause amends 
subsection 45(2) of the Act to include a 

reference to "proceedings" and thus, in 
conjunction with subclause 21(1), extends 
the application of this evidentiary section, 
which in its present form applies only to 
prosecutions, to all other proceedings under 
the Act in which an order is sought from a 

court or the Restrictive Trade Practices 

Commission. 

Clause 22  : This clause adds, to the 

Act, three new sections relating to statistics. 

In prosecutions and other proceedings under 

the Act relating to combines, mergers and 

monopolies, an important issue, being upon 

the test of "unduly" lessening competition, 

or of "to the detriment or against the interest 

of the public", is the share of the relevant 

market which is accounted for by the person or 

persons against whom the proceedings are 

brought. 	On this issue, statistics relating 

to production, sales, purchases etc., are 

relevant. 	It is doubtful whether statistics 

emanating from Statistics Canada or any other 

federal or provincial statistic-gathering 

agency are admissable under the ordinary 

rules of evidence. 	The new section 45.1 is 

intended to resolve this doubt. 	The courts 

or the Restrictive Trade Practices Commission 

will, of course, weigh the value of any such 

statistics in each particular case. 

The new section 45.2 is in the nature of 

an extension of section 45.1, because it makes 

admissable in evidence statistics that are 

gathered by a sampling method. 	In some 
proceedings different statistics than those 

collected by the ordinary statistic-gathering 

agency may be required. An example is the 

case of a merchant who is suspected of 

committing an offence by falsely advertising 

that his prices, generally, are lower than 
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those of all his competitors. It would be 
infeasible, for the purpose of a prosecution 
or other proceedings, to canvass the prices 
of all the items the merchant carries on the 
shelves of all his competitors, but a competently 
conducted sampling, which could be conducted 
by the merchant as well as the Director, should 
show whether or not the merchant's claim is 
justified. 

The new section 45.3 provides safeguards 
in respect of such evidence: the party - 

Director or merchant - against whom any such 
statistics are submitted under section 45.2 
may require, for purpose of cross - examination, 
the attendance of any person who participated 
in the preparation of the statistics, and the 
party who intends to submit statistics must 
give the opposite party reasonable notice 

of such intention and supply him with a copy 
of the material it is proposed to submit 
together with the names and qualifications of 

the persons who participated in the preparation 
of the material. 

Clause 23  : This clause amends section 
46(1) of the present Act to add all the new 
offences which may be tried by indictment 

to the offences that, subject to subsection 

46(4) (below) may be tried in the Federal 

Court. 	This is in line with the policy 

whereby the Attorney General of Canada may, 

subject to subsection 46(4), institute, by 
way of indictment in the Trial Division of 

the Federal Court, prosecutions of all offences 
under the Act which are triable only upon 

indictment or are triable both on indictment 

and by way of summary conviction. 
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Clause 23  also amends subsection 46(2) to 

include a reference to the new section 46.1 

(contravening an order of the Restrictive Trade 

Practices Commission) and thus continues the 

policy by which all prosecutions under the Act 

in the Federal Court are tried without a jury. 

Clause 23 also makes a technical amendment 

to subsection 46(3) to include new section 46.1 

among the sections in respect of appeals lie 

from the Federal Court - Trial Division to the 

Federal Court - Appeal Division and thence to 

the Supreme Court of Canada, since new section 46.1 

is among the sections prosecutions under which may 

be instituted in the Trial Division. 

Clause 23 also amends subsection 46(4) of the 

present Act by substituting, for the provision 

that no prosecution may be instituted in the 

Federal Court - Trial Division - without the 

consent of the accused, a provision whereby no 

individual  may be prosecuted in that court without 

his consent, thus eliminating the right of an 

incorporated company to decline to be prosecuted 

in that court instead of a superior court of 

criminal jurisdiction of the province. The 

reason an individual is given the right to 

decline prosecution in the Federal Court is that 

the Federal Court has no jury and the individual 

may prefer jury trial. A prosecution against 

an incorporated company, however, must always 

be without a jury, and the Federal Court goes 

on circuit, so there is no reason to continue 

the anomaly whereby an incorporated company may 

not be tried in that court without its consent. 
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Clause 24  : This clause enacts the 
new section 46.1 which makes it an offence to 
contravene an order made by the Restrictive 

Trade Practices Commission in the exercise 

of its new jurisàiction to make orders under 

new sections 31.2 (refusal to deal), 31.3 
(consignment selling), 31.4 (trade practices), 
31.5 (foreign judgments etc.), and 31.6 (foreign 
laws, directives, etc.). 

Clause 25  : 	The new subsection 47(1) 
achieves two things: first, it extends the 
application of the present section 47 to 

services (by use of the defined word "product") 
and second, it broadens the scope of an inquiry 
that the Minister may direct by employing, in 
paragraph (1)(b), the words "...into any matter 

that the Minister certifies...to be related 

to the policy and objectives of this Act",these 

words being broader than the words "...concerning 

the existence and effect of conditions and 

practices" etc.,which are employed in 

paragraph (1)(a). 

Clause 26  : This clause amends section 
65 of the Bank Act  by inserting therein a new 
subsection (2.1) which provides that the 

Minister of Finance, whenever he has reason 

to believe that an offence against that Act 
has been or is about to be committed, shall 

direct the Inspector of Banks to make an inquiry 
and report the facts to the Minister. Because 

the Bank Act  already provides for surveillance 

of banks by the Inspector and the Minister, it 
was considered preferable, in bringing banking 
services within the application of competition 
law, to vest part of the additional surveillance 
thereby required in the Minister of Finance 
and the Inspector of Banks rather than the 
Minister of Consumer and Corporate Affairs 
and the Director of Investigation and Research. 
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Clause 27:  This clause enacts a new section 

102.1 of the Bank Act  which provides that the 

provisions of the Act relating to agreements 

between banks and mergers apply to banks instead 

of section 32 (combines) and section 33(mergers 

and monopolies) and the other provisions relating 

to agreements and mergers of the Combines  

Investigation Act. 

Clause 28:  This clause amends subsection 

138(1) of the Bank Act. This subsection already, 

subject to subsection 138(2) (below), forbids 

banks and their directors and officers to agree 

upon the rate of interest on a deposit 

(paragraph 138(1)(a)) and the rate of interest 

or the charges on a loan (paragraph 138(1)(h)). 

The amendment adds to these subjects of 

agreement the four subjects stated in new 

paragraphs 138(1)(c), (d), (e) and (f), and 

substitutes for the penalty of $10,000 now 

prescribed in subsection 138(1) a term of 

imprisonment for two years, which, by virtue of 

the Criminal Code  would mean, in the case of 

conviction of a director, officer or employee of 

a bank, a fine in the discretion of the court in 

lieu of or in addition to imprisonment not 

exceeding two years, and in the case of conviction 

of a bank, a fine in the discretion of the court. 

Clause 29:  This clause adds to the 

subjects upon which banks are permitted to agree. 

Subsection 138(2) already provides that the 

prohibitions contained in subsection 138(1) 

(above) do not apply to an agreement with respect 

to a deposit or loan  made or payable outside Canada 

(paragraph 138(2)(a)), an agreement applicable 

only to the dealings of two or more banks as 

regards a customer of such banks (paragraph 138 

(2)(h)), an agreement with respect to a bid for 
or purchase, sale or underwriting of securities 

by banks or a group including banks (paragraph 

138(2)(c)) or an agreement requested or approved 
by the Minister of Finance (paragraph 138(2)(d)). 
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Clause 29 amends paragraph 138(2)(b). The 
amended paragraph may be broken down as follows: 

(1) subsection 138(1) which forbids agreements 
among banks (as described above) does not 

apply to agreements which are applicable 

only to the dealings of two or more banks 
as regards a customer of each of such banks 
(the sense of present paragraph 138(2)(b)); 

(2) subsection 138(1) does not apply to 
agreements which are applicable only to 
(i) the services rendered between banks 
or (ii) by two or more banks, as regards 
a customer of each of such banks (new); 

provided, in each of cases (1) and (2) that the 
customer has knowledge of the agreement (new); 
and 

(3) subsection 138(1) does not apply to 
dealings by a bank as regards a customer 
thereof, on behalf of that customer's 

customers (new). 

The purpose of case (1) above is to permit 
banks to agree to share a risk in which case 
agreement upon a common interest rate is a 
practical necessity, but in case (1) the 
customer must now be informed of such agreement, 
a requirement which did not apply to the 
present paragraph 138(2)(b). 	The purpose of 
case (2) above is to permit banks, which have 
agreed to share a risk at a common rate of 
interest, to agree also upon the incidental 
services they will render the customer, again 
a practical necessity. 	The purpose of case 
(3) above is to permit banks to set up a 
procedure whereby two or more or all of them 
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will receive payments on behalf of a customer, 
such as a public utility, from the customers 
of that customer where again common terms are 
a practical necessity to the setting up of the 
procedure. 

Clause 29 also inserts in subsection 
138(2) a new paragraph, now paragraph (d), 
which permits banks to agree with respect to 
the exchange of statistics and credit 

information, the development and utilization 
of systems, forms, methods, procedures and 
standards, the utilization of common facilities 
and joint research and development in connection 
therewith, and the restriction of advertising. 
These are the kind of matters that other 

companies are permitted to agree upon by 

subsections 32(2) and (3) if they do not lessen 
competition unduly in respect of such essential 
aspects of competition as prices and the 

determination of markets. 

Clause 29 also inserts, in subsection 
138(2), a new paragraph, now paragraph (e), 
which permits banks to agree with respect to 

reasonable terms and conditions of participation 

in guaranteed or insured loan programs authorized 

pursuant to a federal or provincial statute. 

Here again a common approach by banks to 

interest rates and other matters is a practical 

necessity for the participation of banks in 

such programs. 

Clause 29 also inserts in subsection 
138(2) a new paragraph (f) which permits 

banks to agree with respect to the amount of 
any charge for a service performed or to be 
paid for outside Canada or j3erformed in Canada 
on behalf of a non-resident. It is not anticipat-

ed that such agreements will affect the Canadian 
economy and they may increase the returns to 
the banks for services rendered outside Canada. 



- 92 - 

Clause 29 also inserts in subsection 
138(2) a new paragraph (g) which permits banks 
to agree with respect to the persons or classes 
of persons to whom a loan or other service will 
be made or provided outside Canada. The 
rationale of this paragraph is the same as 
that of paragraph 138(2)(f) above. 

In summary, paragraph 138(2)(a) remains 
the same, new paragraph (b) côrresponds to 
present paragraph (h) with modifications, 

paragraph (c) remains the same, paragraphs (d), 
(e), (f) and (g) are new and new paragraph (h) 
is the same as present paragraph (d). 

Clause 30 : 	This clause repeals chapter 
23 of the Statutes of 1966-67, providing 

exemption from the Act for contracts, agreements 
and arrangements between fishermen or associa-
tions of fishermen and persons or associations 
engaged in the buying or processing of fish, 
in British Columbia, chapter 23 being no longer 
necessary because the exemption is contained 

and extended to all of Canada in the new 
Section 4 of the Act enacted by clause 2 of 

the Bill. 

Clause 31 : This clause permits the 
whole Bill to be brought into force by 

proclamation, thus allowing persons whose 

activities are affected by the amendments 
reasonable opportunity to bring such activities 
into line with the new law. 	It also makes it 

possible to delay the application of section 32 
releting to combines, to services, thus giving ' 
that part of the service sector which has never 

been subject to section 32, an opportunity to 
adjust its practices to accord with the 

inclusion under the Act of services generally. 
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WHAT REMAINS FOR STAGE II 

The government will proceed in Stage II to 
deal with policy areas relating to industrial 
structure, specialization agreements, and revisions 
to the institutions and process under the Act that 
are consequentially necessary and desirable. These 
changes will also provide an opportunity to consi-
der faster and more flexible techniques for dealing 
with undesirable trade practices with a view to 
securing more effective protection of the con-

sumer in the marketplace within areas of federal 
jurisdiction. 

A principal objective of Stage II will be to 
decide whether and how to adapt the legislation 
so that certain restrictive agreements and acqui-

sitions may be subjected to an "efficiency test". 
Under the present law agreements and mergers 
that lessen competition unduly are prohibited with 
criminal sanctions. The Economic Council expressed 

the view that a given merger, although destructive 
of competition, could nevertheless be in the public 
interest if it promoted efficiency. Bill C-256 
therefore proposed that the criminal offence 
approach to mergers be abandoned. Instead a 
Tribunal would have dealt with any particular merger 
brought before it by first determining through a 
set of statutory criteria whether it would result 
in significantly less competition. It would 
then have determined by reference to another set 
of statutory tests if the merger would promote 

efficiencies. If the merger met these tests, the 
Tribunal would have indicated its approval 

provided that part of the resultant benefits were 
to be passed on to the public. If the tests were 
not met, the Tribunal would have been empowered to 
deal with th3 merger by orders, including the right 
to prohibit or dissolve it. In respect of 
agreements that would lessen competition, Bill 
C-256 would have accorded exemption from criminal 
prohibition to specialization agreements and 

export agreements if the Tribunal found that they 
met statutory tests relating to efficiency and if 
some of the resultant benefits were to be passed 
on to the public. A variety of criticisms were 
directed at these provisions and the role of the 
Tribunal in connection with them. The review of 
these continues with the aim of arriving at a 
suitable solution for Stage II. 
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Nevertheless it is clear that a high priority 
will have to be given in stage II to provisions 
directed towards improving the efficiency of 
Canadian business and its ability to compete 

effectively abroad. 

Another major objective will be to consider 

business practices in wide use which, while 

otherwise unexceptionable, may in some circumstances 

be used to the detriment of competition. Examples 

which come immediately to mind are interlocking 

directorates, freight absorption and quantity 

discounts. It is difficult to regulate such 

practices, on a criminal basis, because prohibition 
would deprive the economy of useful competitive 

tools. The dependence of the Combines Investigation 

Act on the federal government's jurisdiction in 
criminal matters has already been commented upon 

and is deplored by many. This had led to demands 

for the development of a civil basis for federal 
legislation setting national standards of compe-
titive behaviour. 

It has often been said that the machinery of 
the Combines Investigation Act was intended to 

bring about, in the long run, a workably competi-

tive environment in which private enterprise 
could flourish. It appears that it was not the 
design of the framers of the Act to provide prompt 
relief from restrictive or oppressive trade 

practices. But this has none the less usually 

been expected of it by consumers and small 

businessmen affected by restrictive practices. 
It was partly to improve performance in this regard 
that former Bill C-256 proposed the establishment of 

an enlarged tribunal endowed with wide powers to 

decide certain competition issues and to make such 

orders and regulations as would make its decisions 

effective. Changes were proposed in the duties 

and powers of the chief enforcement officer in 
harmony with the enlarged role of the Tribunal. 

These changes have not Ileen incorporated in 
Stage I proposals. They can better be considered 

in Stage II. Therefore a third major objective 

for Stage II will be the reform of the Restrictive 
Trade Practices Commission to make it more effective 
in dealing with the contemporary business environment. 
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In addition it is anticipated that the amendments 
proposed for Stage I will eventually require 
a more flexible, quicker and thoroughly expert 
investigation and enforcement machinery. 

A long standing objective of Canadian 
competition policy has been to facilitate trade 
and commerce, both domestic and export. This 

necessitates the avoidance of a multiplicity 

of rules and regulations in those aspects of 
competition policy where uniformity can be assured 
by federal law. This is one of the reasons why 
the Combines Investigation Act has been used to 

enforce several consumer protection measures, 
starting with the ban of resale price maintenance 
in 1952 and continuing with the misleading 

price advertising and other provisions of the 

1960 amendments, and  false advertising in 1969. 
Experience with these provisions has demonstrated 

the desirability of this kind of federal initiative, 
and the Stage I proposals include a number of 
additional consumer protection measures. Consi-
deration will be given in Stage II to any other 
trade practices identified as requiring control. 
Useful for this purpose will be the Reports of 
the Special Committee on Trends in Food Prices and 
the Food Prices Review Board as well as the on-
going work of the Department. What is required is 

to elaborate a technique that will provide effective 
and timely protection for the consumer while taking 
full account, firstly, of the value of having 
the business communitY know with reasonable certain-

ty what are the ground rules for its conduct and, 
secondly, of the interests of the community at 
large in the avoidance of tampering with fundamen-

tal elements of the economic system. 

In developing Stage II, the government 
will continue its study of representations made 
during the discussion of Bill C-256 and review 
the techniques other countries have adopted. It 
intends to supplement this knowledge with the 
experience gained from Stage I legislation and 
continues to invite the views and recommendations 
of all interested parties. It is hoped that the 
result will be a model statute for this purpose. 
This law will not only be designed to promote 
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competition among competitors for the broad 
purpose of promoting efficiency and improving 
the allocation of resources, but also to control 
unfair competitive trade practices as a matter 
of consumer protection in a marketplace characterie 
by high technology and massive organization of 
production and distribution. 
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LEGISLATIVE HISTORY OF THE 
COMBINES INVESTIGATION ACT 

The history of this legislation may be 
divided into seven periods: 	1889-1910; 1910-1919; 
1919-1923; 1923-1935; 1935-1951; 1951-1960; 1960 

to the present date. 

The report of the MacQuarrie Committee, which 

was appointed to study the legislation and make 
recommendations, was made in March 1952 and it 
contained the following historical survey. 

"(1) 	1889-1910 

Canadian combines legislation had 

its origin in the report of a select 

committee of the House of Commons 

appointed in 1888 to inquire into the 
existence of combinations and trusts 

in Canada and their effect upon the 

Canadian economy. The Committee found 
that combinations inimical to the 

public interest existed in respect of 

a number of widely used commodities 

and services and recommended that 

legislative action be taken to curb 

such combinations. In 1889 an Act was 
passed, the parent of the present 
section 498 of the Criminal Code, 
making it a misdemeanour to conspire, 
combine, agree or arrange unlawfully, 

(a) To unduly limit the 
facilities for transporting, 
producing, manufacturing, 
supplying, storing or dealing 
in any article or commodity 
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which may be a subject of 
trade or commerce; or-- 

(b) To restrain or injure 
trade or commerce in relation 
to any such article or 
commodity; or-- 

(c) To unduly prevent, limit, 
or lessen the manufacture or 
production of any such article 
or commodity, or to unreasonably 
enhance the price thereof; or-- 

(d) To unduly prevent or 
lessen competition in the pro-
duction, manufacture, purchase, 
barter, sale, transportation or 
supply of any such article or 
commodity, or in the price of 
insurance upon person or 
property. 

In the general codification of 
the criminal law in 1892 the Act of 
1889 became a section of the Criminal 
Code and the offence was made an 
indictable one. The awkward usage 
involved by employing the term 
"unlawfully" as well as 'unduly' and 
'unreasonably' to describe the offence 
led to early difficulties of inter-
pretation, and after various legis-
lative amendments, the word "unlaw-
fully" was eliminated from the 
section in 1900 and the wording 
settled in the form it has retained 
to the present time. 	(1952) 

In its improved wording the 
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section provided the basis for six 
prosecutions in the next ten years, 
four of these resulting in con-
victions. In addition the courts 
found agreements brought before 
them in a number of civil suits to 
be illegal as contrary to the section 
and refused the parties to the agree-
ments any rights under them. In most 
of these instances, however, no 
criminal prosecution followed. 
Experience showed increasingly that, 
in combines cases, the problem of 
securing evidence was a peculiarly 

difficult one. In one instance, in 
this period, it was found necessary 
to resort to the appointment of a 

Parliamentary Committee to assemble 

the facts. It was a task normally 

beyond the resources of private 

individuals or the ordinary 

machinery of criminal investigation. 

(2) 	1910-1919 

The Combines Investigation 

Act of 1910 sought to supply, for 
this weakness, special machinery of 
investigation. Any six persons 

could apply to a judge for an order 
directing that an investigation into 

an alleged combine be held. 

A combine was defined by the 
Act as (a) 	'any contract, agreement, 

arrangement or combination which has, 
or is designed to have,-  the effect of 
increasing or fixing the price or 
rental of any article of trade or 
commerce or the cost of the storage 
or transportation thereof, or of 
restricting the competition in or of 
controlling the production, manu-
facture, transportation, storage, 
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sale or supply thereof to the detri-
ment of consumers or producers of 
such article of trade or commerce', 
including (h) 	'the acquisition, 
leasing, or otherwise taking over, 
or obtaining by any person to the 
end aforesaid of any control over 
or interest in the business, or any 
portion of the business of any other 
person'; and (c) 	'includes what is 

known as a trust, monopoly, or 
merger'. 

If, after hearing, the judge 
found the situation to warrant an 
inquiry he could issue an order to 

that effect. The Minister of Labour 
was then to appoint a board of three 
commissioners, one selected by the 
applicants, one by the parties 
against whom the application was 
made, and the third, the chairman, 
who was to be a judge, nominated by 

the other two members. A board had 
power to compel the attendance of 
witnesses, examine them under oath, 
require the production of documents 
and general incidental powers to 
carry out a full inquiry. 

A board had wide powers of 
report; it could make 'such findings 
and recommendations as, in the 
opinion of the board, are in accord-
ance with the merits and require-
ments of the case'. Reports were to 
be transmitted to the Minister at 
the conclusion of an inquiry and to 
be published in the Canada Gazette. 

Any person who was found by 
the board, after inquiry, to have 
done any of the enumerated acts 
being the same as those mentioned 
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in section 498 of the Criminal Code, 
and who did not cease his activities 
within ten days after the publication 
of a report to this effect, made 
himself, under the Act, liable to a 
per diem penalty up to one thousand 
dollars for each day he continued to 
offend. 

The Act of 1910 also carried 

forward a provision (which had first 
found place in Canadian legislation 
in 1897) for the use of tariff action 
to combat monopolistic practices. 
The Customs Tariff Act of 1897 had 
given authority for the government 

to have an investigation held by a 

judge into the existence of a trust 
or combination that unduly enhanced 
prices or promoted the advantage of 
manufacturers or dealers at the 

expense of consumers. If such a 
trust or combination were found to 

exist, the duty on the commodity or 
commodities affected could be 
lowered or removed by executive 

action. By the Act of 1910 this 
action could be taken when a board 

or a court had found such a com-
bination existed. Furthermore an 
additional remedy was provided 

where a board reported that the 

owner or holder of a patent had 
made use of the exclusive rights 
under it to do any of the enumer-
ated acts being the same as those 
mentioned in section 498 of the 
Criminal Code. In such cases the 
Minister of Justice could institute 
appropriate proceedings in the 
Exchequer Court to have the patent 
revoked. 

The expectation was that, 
through its provision for public 
investigation and report, the Act 
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would, in considerable measure, deter 
harmful activities without resort to 
prosecution; and that this failing, 

and prosecution becoming necessary, 
the new procedures for the discovery 
and marshalling of facts would 

facilitate the process of prosecution. 
In fact, the machinery of the Act 

was only used once before the country 
was swallowed up in the concerns of 
the First Great War. The legislation 
revealed two prime weaknesses. The 
first was that private citizens, six 
in number for each application, were 
reluctant to shoulder the considerable 
responsibility, by way of expense and 
publicity, of initiating investi-

gations. Secondly, there was no 

individual or body to provide con-

tinuity in the administration of 

the legislation. A board was cons-

tituted on an ad hoc basis. Upon 

completion of the investigation and 

the submission of a report the board 
ceased to function. There was con-
sequently no machinery to determine 

whether the recommendations of the 
report were being carried out or 

not. 

(3) 	1919-1923 

The rapid rise in the cost of 
living which was an immediate 
economic aftermath of the First 

Great War led to the appointment of 

a special committee of the House of 
Commons in 1919. The committee 

recommended the setting up of a 
permanent board to administer legis-
lation dealing with trade combin-

ations and monopolies as well as 
with profiteering and hoarding. 



- 7A - 

The consequent legislation 
set up a permanent board--the Board 
of Commerce--consisting of three 
commissioners. The Board was 
charged with the administration of 
the Combines and Fair Prices Act. 
Under this Act the function of the 
Board was two-fold. The first was 
the investigation and restraining 
of combinations, monopolies, trusts 
and mergers constituting a combine 
and the second, control over the 
withholding of and the enhancement 

of prices of, commodities. 

Under the First Part of the 

Act, the Board could begin an 
inquiry either upon its own 
initiative or upon a formal appli-
cation made to it by one person. 

It had extensive powers of investi-

gation and at the conclusion of 
its proceedings, could make orders 
requiring persons to cease and 
desist from any practices found to 
be contrary to the Act. The Act 

defined combine as one which, in 
the opinion of the Board, operated 
or was likely to operate to the 
detriment or against the interest 
of the public and was deemed to 

include: 

'(a) mergers, trusts and 
monopolies, so called, and, 

(h) the relation resulting 
from the purchase, lease or 
other acquisition by any 
person of any control over 
or interest in the whole or 
part of the business of any 
other person, and, 
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(c) any actual or tacit 
contract, agreement, arrange-
ment or combination which has 
or is designed to have the 
effect of (1) limiting 
facilities for transporting, 
producing, manufacturing, 
supplying, storing or dealing; 
or (2) preventing, limiting 
or lessening manufacture or 
production; or (3) fixing a 
common price, or a resale 
price, or a common rental, or 
a common cost of storage or 
transportation, or enhancing 
the price, rental or cost of 
article, rental, storage or 
transportation; or (4) pre-
venting or lessening compe-
tition in, or substantially 
controlling, within any 

particular district, or 
generally, production, manu-
facture, purchase, barter, 
sale, transportation, 
insurance or supply; or (5) 

otherwise restraining of 

injuring commerce.' 

A person who failed to obey 
an order of the Board was guilty 
of an indictable offence and the 

Board might remit a case to the 
Attorney-General of a province for 
prosecution. 

The Act also carried forward 
the tariff and patent provisions 
that had been included in the 
Combines Investigation Act of 1910. 

The Act in its Second Part 
prohibited hoarding and profiteer-
ing. The Board was empowered and 
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directed to inquire into and to 
restrain and prohibit any breach 
or non-observance of the Act, the 
making of unfair profits, and all 
such practices with respect to the 
holding or disposition of the 
necessaries of life, as, in the 
opinion of the Board, were calcu-
lated to enhance their cost or 
price. 

It is to be observed that the 
legislation overcame two of the 
principal defects of the Act of 

1910, namely the absence of a 
continuing enforcement authority 
and the initiation of investigations 
only on the application of 
interested private individuals. 

The Board entered upon an 
active life which, however, was cut 
short when its powers were called 

in question in a constitutional 

reference to the courts in 1920. 
After an equal division of judicial 
opinion in the Supreme Court of 
Canada, the Judicial Committee of 
the Privy Council in 1921, on 
appeal, held that because of the 
administrative features of direct 
control contained in it, the 
legislation was beyond the compe-
tence of the Dominion to enact and 
it thereupon ceased to operate. 

(4) 	1923-1935 

The Combines Investigation 
Act of 1923 followed. 

The compre- 
hensive definition of "combine" 
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of the legislation of 1919 was 
largely retained but no adminis-
trative power to order the 
cessation of activities was pro-
vided for. A permanent Registrar 
was to administer the Act; to him, 
either upon formal application of 
six persons, or upon ministerial 
direction, or whenever he himself 
had reason to believe that a 
combine existed or was being formed, 
was committed the power to hold a 
preliminary inquiry. If after the 
preliminary inquiry the Registrar 
concluded or the Minister decided 
that a formal investigation was 
necessary, such investigation was 
conducted by the Registrar or by a 
commissioner appointed ad hoc. 

At the conclusion of the 
formal investigation a report was 
transmitted to the Minister and 
in the case of a commissioner's 
report had to be made public 
within fifteen days of its receipt 
by the Minister except in those 
cases where the commissioner had 
recommended that its publication 
be withheld, in which event the 
Minister might exercise his dis-
cretion as to publication of the 
report either in whole or in part. 

The Act made it a criminal 
offence to be a party or privy to 
or knowingly to assist in the 
formation or operation of a com-
bine. A person found guilty of 
an offence was liable to a penalty 
not exceeding $10,000 or two years 
imprisonment, in the case of 
individuals, and a penalty not 
exceeding $25,000 in the case of 
corporations. 
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The earlier provisions relating 
to executive action in respect of 

tariffs and judicial revocation of 
patent rights were continued in the 
new legislation. 

The legislation of 1923 after 
a number of investigations had been 
held under it in turn came under 
challenge on constitutional grounds. 
On a reference as to the validity 
both of the Combines Investigation 
Act and section 498 of the Criminal 
Code, the Judicial Committee of the 
Privy Council in 1931 held, affirm-
ing a judgment to the same effect 

by the Supreme Court of Canada, the 
enactments to be within the powers 
of the Federal Parliament as being 
legislation in relation to criminal 
law. 

(5) 	1935 to 1951 

In 1935, consequent upon a 
review of combines legislation as 

part of a larger inquiry into price 

spreads and trade practices general-

ly, the Dominion Trade and Industry 
Commission Act of that year created 

a three-man commission (the members 
of the existing Tariff Board con-
stituted, under the Act, the 

commission) to which the adminis-
tration of the Combines Investi-
gation Act, including the power to 
initiate and conduct investigations, 
was transferred. 

The existing provisions for 
investigation and report accord-
ingly continued; but the new Act 
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also empowered the Commission if 
it found, as the result of an 
investigation under the Combines In-
vestigation Act, that wasteful or 
demoralizing competition existed in 
an industry, and that agreements 
among persons in the industry to 
modify competition would not 
unduly restrain trade or operate 
against the public interest, to 
recommend approval of such agree-
ments to the Governor in Council. 
It could also recommend approval 
where, in its opinion, existing 
agreements prevented wasteful or 
demoralizing competition and did 
not operate against the public 
interest. The Governor in Council, 
if of opinion that the conclusions 
of the Commission were well 
founded, could approve the agree-
ments and make regulations 
requiring the Commission to keep 
a check on the effect of the 
agreements. 

The Commission had the power 
to require any persons engaged in 
the industry subject to an approved 
agreement to furnish full infor-
mation relating to the operations 
of the industry, and, on its own 
motion and in its absolute dis-
cretion, could recommend to the 
Governor in Council that approval 
of an agreement should be withdrawn. 

Approval of an agreement was a 
bar to prosecution under the 
Combines Investigation Act or 
sections 498 or 498A of the Criminal 
Code except in cases where the 
Commission gave its consent to such 
a prosecution. 
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The Commission could also . 

investigate complaints of unfair 
trade practices and forward the 
complaint and any evidence in 
support thereof to the Attorney-
General of Canada with a recommend-
ation for prosecution if it appeared 
that any federal law prohibiting 
unfair trade practices had been 
violated. For the purposes of 
prosecution, a Director of Public 
Prosecutions, appointed under the 
Act, had the conduct of federal 
prosecutions and could assist 

provincial authorities when they 
instituted proceedings in trade 
practice cases, besides being 
available to assist the Commission 
with investigations into complaints. 

The Commission could in 

addition hold trade practice con-
ferences attended by persons 
engaged in a particular industry 

for the purpose of considering the 
trade practices in that industry 

and determining which were unfair 
or undesirable in the interest of 

the industry and of the public. 
Such conferences could be called 

by the Commission on the direction 

of the Governor in Council, at the 

request of representative persons 

engaged in the industry, or on its 
own motion. The Commission could 
make public the general opinion of 

the conference or of the Commission 

as to any trade practice considered 
to be unfair or undesirable. 

The Commission was authorized 
to co-operate with boards of trade 
and chambers of commerce in 
connection with any commercial 
arbitration. On the direction of 
the Governor in Council it could 
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conduct general economic studies. 

A constitutional reference to 
the Supreme Court instituted shortly 
after the Act was passed established 

that the authority conferred on the 
Commission by section 14 of the Act 
to approve agreements limiting 
competition was beyond federal 
legislative power. The investiga-
tory provisions were untouched by 

the decision. Though in form the 
Board continued to have legal 
existence until 1949 and from 1937 
to 1946 shared jurisdiction over 
combines with the Commissioner under 
the Combines Investigation Act, in 
point of fact the Board did not 
exercise any functions in respect 
of the Combines Investigation Act. 
Since 1946 both legally and in fact 
the Commissioner has been alone 
in his position as officer in charge 
of the Act. 

The principal change made by 
the legislation of 1937 was to 
restore the administration of the 
Combines Investigation Act to a 
single official. The office of the 
Registrar, which had existed since 
1923, was abolished and that of a 
Commissioner substituted. The 
machinery for the appointment of 
special, or ad hoc, commissioners 
was retained. The provision 
requiring the publication of 

reports now included the reports 
of the permanent Commissioner and 
he normally conducted most of the 
investigations under the Act. This 

was a reversal of the former 
practice. After 1937 the role of 
the special commissioner was merely 
to supplement the staff of the 
Commission when an immediate 
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investigation was desirable and 
the Commissioner was already engaged 
in other duties." 

As the Economic Council of Canada pointed out 
in its Interim Report on Competition Policy in 
July 1967, the 1923 Act: 

"did in fact appear to include most, if not 
all, services in the definition of a Combine, 
but because most prosecutions during this 
period were based on the section of the 

Criminal Code prohibiting combinations 

rather than on the Combines Investigation Act, 
the position with regard to services was never 
clarified by the courts. In the process of 
amending the Act in 1935, the Bennett govern-
ment originally introduced a bill which con- 
tained the same definition of a combine as 
did the 1923 Act. Following an unrecorded 

discussion by the Senate Banking and Commerce 
Committee, however, the Senate returned to 
the House, and the House eventually accepted, 
an amended bill which restricted the scope of 
the Act to activities pertaining to articles 
and the price of insurance." 

This report summarized the history of the 
legislation in the succeeding period, as shown in 
the excerpt which follows: 

"The MacQuarrie Report and the 
Amendments of 1951-52 	 

A controversy involving publicity 
and the suspension of anticombines 
activity during the Second World War, 
when production, the allocation of 
resources, and the setting of prices 
were subject to direct control, led 
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to the establishment of the MacQuarrie 
Committee to review the legislation. 
In December 1948, the Combines 
Commissioner, Mr. G.A. McGregor, for-
warded to the Minister of Justice the 
results of his inquiry into the flour-
milling industry. In it, Mr. McGregor 
concluded that the leading milling 
companies had maintained price-fixing 
agreements since at least 1936, that 

these agreements were maintained in 
force during the war, and that the 
firms colluded in bidding for govern-
ment contracts. Despite the require-
ments of the Act, the Report was still 
unpublished in October 1949. Mr. 
McGregor resigned on October 29, 
calling, in his letter of resignation, 
for 'an even stronger statute than the 
Act in its present form, and a clear 
statement of government policy with 
respect to its enforcement'. Tabled 
in the House of Commons on November 
7, the flour-milling report raised, 
among'other things, the issue of an 
industry being condemned for carrying 
out policies sanctioned by the War-
time Prices and Trade Board during 
the war and tacitly allowed by the 
government in the subsequent period 
of decontrol. 

Faced with a barrage of criticism 
for its handling of the matter, the 
Government in 1950 appointed the 
MacQuarrie Committee to study the 
purposes and methods of the Combines 
Investigation Act and related 
Canadian statutes as well as those of 
other countries. The Committee was 
instructed to recommend any amendments 
desirable to make the Combines Investi-
gation Act "a more effective instrument 
for the endouraging and safeguarding of 
our free economy". 
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After hearing representations 
from interested parties and conduct-
ing studies of its own, the Committee 
issued its Report in two parts. 
In response to the Government's 
specific request for opinions on 
resale price maintenance, an Interim 
Report, dated October 1951, dealt 
exclusively with this matter. The 
Committee assessed this practice 
against two standards: the desir-
ability of a free economy and the need 
for economic efficiency. It concluded 
that resale price maintenance on the 
growing scale then practised was not 
justified. The Committee recommended 
that it should be made an offence for 
a manufacturer or other supplier: 

1. To recommend or prescribe 
minimum resale prices for 
his product; 

2. To refuse to sell, to with-
draw a franchise or to take 
any other form of action as 
a means of enforcing minimum 
resale prices.' 

In connection with its examin-
ation of resale price maintenance, the 
Committee looked also at 'loss-leader' 
selling. The latter practice, though 
condemned as monopolistic and not 
conducive to the general welfare of 
the public, was not viewed as present-
ing any immediate  danger in the then 
current period of inflation and 
relative scarcity. 

The Interim Report was con-
sidered by Parliament in December 
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1951, and an amendment to the Combines 
Investigation Act was passed which made 
it an offence to fix minimum resale 
prices, although suggested resale 
prices were still allowed. 

The final Report of the Committee 
was issued in March 1952. Despite 

strong statements about the need for 
public policies in support of com-

petition to be "adaptable to complex 

and rapidly changing problems", the 

Committee refrained from recommending 
any substantial change in the concept 
or direction of the combines law. 
One impediment to change was the 
constitutional problem. The Committee 
stated that publicity and criminal 
prosecution had been the principal 
means used against monopolies, 'mainly 
because the legislation has been based 

on the federal power over criminal law 
and has been upheld by the courts on 

this ground'. Recognition was given 
to 'another view' to the effect that 

the federal power over trade and com-
merce would give Parliament complete 
jurisdiction in monopoly situations, 

at least those involving international 
and interprovincial trade. But, 

because neither of these views had been 
sanctioned by judicial decision,  the 
Committee preferred to leave the 

question of extending the scope of the 
legislation to some future time. As 

the Report stated: 'Our recommendations 

are directed to the strengthening and 
improving of the procedures, organi-

zation and remedies laid down in the 
Act rather than to revolutionizing 
them.' 

The chief recommendation of the 
MacQuarrie Committee was in regard to 
administration. The Committee 
proposed that there be a separation 
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of function between investigation 
and research on the one hand and 
appraisal and report on the other. 
The Committee had received repre-
sentations from the business 
community that the existing Commis-
sioner was placed in the position 
of both prosecutor and judge. To 
effect a separation, the Committee 
recommended that the duties of the 
Commissioner be divided and assigned 
to two separate agencies: an agency 
for investigation and research, and 
a board for appraisal and report. 

The amendments to the Combines 

Investigation Act introduced in 1952 

provided for a Director of Investi-
gation and Research and for a 
Restrictive Trade Practices Commission 

consisting of not more than three 
members appointed by Governor in 
Council. The Director could initiate 
inquiries, but the powers needed to 

pursue an inquiry effectively -- 

seizure of documents, oral examination 
of witnesses, and orders for written 
returns -- could only be exercised 

after authorization by a member of 
the Commission. The Commission was 
to hear and appraise all evidence 

presented to it by the investigation 

and research agency as well as such 
other evidence as was necessary to 

ensure that persons under investi-

gation had full opportunity to be 

heard. 

The Committee recommended that 
the board report to the Minister, 

that the public report be retained 
for its deterrent effect, and that 
the scope of the Report be widened. 
The Committee was also concerned 
about the various areas of government 
policy which impinged on competition 
policy: 
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Numerous other aspects of the 
Federal Government policy may 
greatly contribute to 
strengthen or weaken monopoly 
power. Money lending, currency 
management, negotiation of 
international trade agreements, 
import and export controls, 
public works, taxation, tech- 
nological research may all 
directly or indirectly affect 
the interests of particular 
business groups. The way our 
legislation on banking, 
insurance companies and cor-
porations is framed and 
administered may also greatly 
affect the monopolistic picture 
of our industry. 

To effect the desired co-ordination 
of government policy, the Committee 
recommended, first, that adminis-

trative procedures be designed to 
ensure close liaison between the 
proposed board and other government 
departments whose activities might 
affect the competitive structure 

of the economy, and secondly, that 
the board should be empowered to 
recommend any legislative or 
administrative change within the 

competence of Parliament if 'such 
change could be used as an effective 
remedy to correct an undesirable 
monopolistic situation or practice'. 
Although no administrative procedures 
to ensure a greater degree of liaison 
were in fact established, the 

legislation of 1952 did direct that 
the report of the Restrictive Trade 
Practices Commission 'review the 
evidence and material, appraise the 
effect on the public interest of 
arrangements and practices disclosed 
in the evidence and contain recom-
mendations as to the application of 
remedies provided in this Act or 
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other remedies'. 

With regard to offences, the 
Committee proposed no new prohibitions 
to strengthen the merger or monopoly 
provisions in the Act or to curb 
discriminatory or injurious monopo-
listic practices. In the body of the 

Report, discriminatory practices were 
defined to include quantitative price 
discrimination (via unjustified 

quantity discounts) and spatial forms 
of price discrimination such as freight 
equalization and freight allowance, 
and zoning of basing-point price 
systems: Other more injurious 
practices were said to be 'derogatory 
and harassing practices, price wars, 

"loss leaders", threats and spreading 
of false information'. The Government 
followed the advice of the Committee 

and, in the legislation of 1952, left 
the sections dealing with offences 
virtually unchanged, except that the 
provision relating to price discrim-

ination was amended so as to prohibit 
only the systematic practice of price 
discrimination rather than any single 

act. The Committee did suggest that 
the Minister refer the loss-leader 
practice for review by the proposed 

new investigation and research 
agency and by the new board, but the 
subsequent study by these bodies led 
to no recommendations for changes 
in the Act. 

The legislation of 1952 also 
incorporated the Committee's princi-
pal recommendation regarding 
remedies: that existing statutory 
limits on fines should be abolished 
and that the fine in each case should 
be at the discretion of the court. 
The Committee also suggested further 
use of supplementary judicial 
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remedies such as the judicial 
restraining order. Accordingly, a 
provision was inserted in the Act 

authorizing the court to issue an 

order prohibiting the repetition or 

continuation of an offence. In a 
conviction under the merger, trust 
or monopoly clause, the court was 

empowered to order dissolution of 

the merger or monopoly 'in such 
manner as the court directs'. 

The Committee's recommendation 

that research into monopolistic situ-

ations and practices should become 
'one of the most important assign-

ments of the investigation and 

research agency' led to the intro-

duction of a new section in the Act. 
Section 42 provided that the Director 
of Investigation and Research, on his 
own initiative, or on direction from 

the Minister, or at the instance of 

the Commission, should carry out an 

investigation of monopolistic 

situations or restraint of trade in 
relation to any commodity that might 

be the subject of trade or commerce. 

Such a 'general inquiry' would be 

dealt with in the same manner as an 
inquiry involving a possible in-
fraction of the law. In line with 
the suggestion of the Committee, the 
publication of the results of such a 
general inquiry should await subse-
quent review of the evidence by the 
Commission which should then forward 
the report to the Minister for 

publication. Since 1952, five such 

reports have been published, relating 
to: loss-leader selling; discrimin-
atory pricing practices in the 
grocery trade; automobile insurance; 
drugs; and tires, batteries and 
accessories sold through service 
stations. 
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The 1960 Amendments  

Only in 1960, when further 
amendments were introduced into the 
combines law, did the Government 
follow the MacQuarrie Committee's 
recommendation that the Criminal 
Code provision relating to com-
binations be brought into the 
Combines Investigation Act. In 
this process, the definition of 
'combine' was dropped, the word 
'trust' was eliminated, and 
separate provisions were enacted 
defining mergers and monopolies and 
making them offences only where they 
were likely to be, or to operate, 

'to the detriment or against the 
interest of the public'. 

In addition, Parliament at-

tached certain provisions to the 
combination or conspiracy section 
of the Combines Investigation Act. 
In a rather unusual turn of phrase, 

one of the new provisions directed 
that 'the court shall not convict 
the accused if the conspiracy, 
combination, agreement or arrange-
ment relates only to one or more' 

of certain matters, including 

exchange of statistics, defining 
of trade terms, co-operation in 
research and development, or 
restriction of advertising, or 
some other unobjectionable activity. 
Nevertheless, by a second new 

provision, Parliament made it plain 
that such an agreement must not be 
used as a device for breaching the 
fundamental prohibition of com-
binations or conspiracies. 
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A further new provision re-
lated to export agreements. Parlia-
ment provided that 'the court shall 
not convict the accused if the 
conspiracy, combination, agreement 
or arrangement relates only to the 
export of articles from Canada'. 
A qualification was added, however, 
to the effect that the provision 
does not apply if the agreement 
reduces the volume of exports of an 
article, works to the specific 
detriment of Canadian exporters or 
would-be exporters, or lessens 
competition unduly in the domestic 
market. 

The section banning resale 
price maintenance was also amended. 
The law passed in 1952 included a 
provision making it an offence for 
a supplier to refuse to sell to a 
dealer who would not maintain the 
supplier's prices. 	In 1960, 
Parliament provided a group of 
defences for suppliers charged 
with refusing to sell. Henceforth 
no inference unfavourable to the 
accused could be drawn if he 
satisfied the court that 'he and 
any one upon whose report he 
depended had reasonable cause to 
believe and did believe' that the 
buyer was using the goods as loss 
leaders, was making a practice of 
misleading advertising in regard 
to such articles, or was not 
providing the level of servicing 
that his customers might reasonably 
expect. While Parliament in this 
amendment obviously viewed these 
practices with disfavour, it did 
not go so far as to prohibit them 
directly. 

Parliament did, however, 
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insert in the Act a provision to 
outlaw misrepresentation of the 
ordinary price of an article 
('misleading price advertising'). 
Another new prohibition banned 
dis criminatory  promotional 
allowances. This latter provision 
had the twofold purpose of pre-
venting discrimination in 
distribution and of limiting pro-
motional expenditures. 

Also in 1960, the prohi-
bition of price discrimination on 
a territorial basis was strengthened 
by making it illegal for a seller 
to engage in a policy of selling 
articles in any area at lower prices 
than he exacted elsewhere in Canada 
if the effect or tendency or design 
was to substantially lessen 
competition or eliminate a 

competitor. 

A change was also introduced 

in the procedure for prosecutions 
under the Act. Although proceedings 
in any case under the Act could 

continue to be launched in any 
superior court of criminal 
jurisdiction, they could henceforth 
also be instituted by the Attorney 
General of Canada in the Exchequer 
Court of Canada provided that all 
the accused consented to this. (An 
exception to this procedure was 
made for misleading price adver-
tising, which offence was made 
punishable on summary conviction.) 
The new procedure had the advantage 
of by-passing intermediate appeal 
and of moving cautiously in the 
direction of a single, specialized 
court to hear competition policy 
cases. 

A 
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In addition, in 1960 the scope 
of the injunction provision was 
extended to grant the courts power 

to dissolve an offending merger or 
monopoly without the necessity of 
first obtaining a conviction." 

(pp. 56-63) 

At the end of 1965 the Minister responsible 
for the administration of the Combines Investi-
gation Act became the President of the Privy 
Council, in place of the Minister of Justice, in 
whom it had been vested since 1946. Then in June, 
1966 the Government Organization Act was pro-
claimed, setting up the Department of the 
Registrar General and making its Minister respon-
sible for legislation on combines, mergers, 

monopolies and restraint of trade. The Minister 
at this time announced that: 

"On July 22, 1966 the President 
of the Privy Council announced that 
the Government has requested the 
Economic Council of Canada to under-

take a study of certain important 
aspects of the responsibilities of 
the Registrar General of Canada and 
his department under the Government 
Organization Act, 1966 which at the 
time was awaiting proclamation. 

The terms of reference are as 
follows: 

'...in the light of the 
Government's long-term economic 
objectives, to study and advise 
regarding: 
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(a) the interests of the 
consumer particularly 
as they relate to the 
functions of the Depart-
ment of the Registrar 
General; 

(b) combines, mergers, mono-
polies and restraint of 
trade; 

(c) patents, trade marks, 
copyrights and registered 
industrial designs.' 

The Minister recalled that on 
May 24, 1966 on second reading of 

the Government Organization Bill, the 
Prime Minister informed the House of 
the Government's intention to ask the 
Economic Council of Canada to look at 
the field of consumer affairs along 

with some of the other functions now 

to be undertaken by the Registrar 

General of Canada under the new 

legislation with a view to providing 

advice as to the course of action 
that seems best suited to meeting 

the needs of the Canadian people and 
the Canadian economy in the consumer 
field. 

The Minister stated that the 
Government has decided that as part 
of this study, the whole question of 
combines, mergers, monopolies and 
restraint of trade should be referred 
to the Economic Council for a funda-
mental review in the light of current 
and prospective needs of the Canadian 
economy; and furthermore, that 
another aspect of the work of the new 
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department, namely, patents, trade 
marks, copyrights and registered 

industrial designs, should also be 

included in the fundamental economic 
study to be undertaken by the Council. 

The Economic Council will be 

free to make interim reports on such 
particular aspects of the study as 

the Council deems appropriate to 

enable the Government to consider 

taking initial steps consistent with 

the general review. 

With particular reference to 
proposals for amendments to the 
Combines Investigation Act that have 
been the subject of discussion in 

Parliament and the press, and of 
submissions by individuals and groups, 
the Minister stated that it is most 
important that this legislation should 
not be amended piecemeal. Any amend-
ments to the legislation ought to be 

in keeping with its fundamental 
philosophy and in furtherance of it. 
When consideration is being given to 
reviewing the general structure and 
philosophy of the Act, it would be 
very unwise to enact immediate 
temporary and piecemeal amendments 
to correct particular situations. 
At a time when a general review is 
in contemplation, such particular 
measures ought to be taken up and 
considered in the context of the 
whole review and any revision that 
may take place in the light of the 
findings and recommendations of the 
Economic Council." 

(Director's 1967 report pp. 8-9) 
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On December 21, 1967, the name of the 
Department was changed to the Department of 
Consumer and Corporate Affairs, and its Minister 
continued to have responsibility for combines, 
mergers, monopolies and restraint of trade. 
Accordingly it was to this Minister that the task 
fell of considering and implementing reports of 
the Economic Council on consumer affairs and 
competition policy. The first of these reports 
was published in 1967 and following one of its 
recommendations, section 306 of the Criminal Code 
was repealed and re-enacted as section 33D of the 
Combines Investigation Act by The Criminal Law 
Amendment Act 1968-69. This new section, dealing 
with false and misleading advertising was pro-
claimed in force on July 31, 1969. 

The second such report was the Interim Report 
on Competition Policy, July 1969. It was summar-
ized in its own press release, dated August 7, 

1969, which is quoted below. 

"The Economic Council of Canada 
today recommended a revised approach 

to anticombines or competition policy, 

based on a mixture of criminal and 

civil law and with the single clear 

objective of furthering the interest 

of the Canadian consumer in an 
efficiently working economy. 

The Council's proposals would 

extend the scope of competition 

policy to all commercial activities 

including services such as doctors 

and lawyers, professional sports, and 

other business and per;sonà1 services. 
Also included would be the activities 

of banks and the 'unregulated 

activities of "regulated industries"'. 
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Two basic sets of recommend-
ations are made: 

1. Retained in the criminal 
law--but clarified where necessary, 
well publicized, vigorously enforced, 
and backed up by fines 'large enough 
to hurt' as well as by imprisonment-- 

would be prohibitions on five practices 
judged by the Council to be 'rarely if 
ever productive of any substantial 

public benefit': 

-- collusion between com-
petitors to fix prices 
(including big-rigging on 
tenders); 

-- collusion between competi-
tors to allocate markets 
(the Council noted that 
this prohibition might 
have to be qualified so 
as to allow such practices 
as drug stores arranging 
among themselves for 
certain stores to open on 
Sundays); 

-- collusion between com-
petitors to prevent the 
entry into markets of new 
competitors or the ex- 
pansion of existing 
competition; 

resale price maintenance 
(for example, cases in 
which a supplier of a 
product tries to force 
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a retailer to sell it at 
a specified price or 
minimum price); and 

-- untrue, deceptive or mis- 
leading advertising. 

2. Other criminal offences now 
in the Combines Investigation Act-- 
such as its 'all but inoperative' 
provisions on mergers and monopolies-- 
would be replaced by new proposals 
to create an independent Competitive 
Practices Tribunal that would operate 
in a civil law area in deciding on 
the basis of economic analysis 
whether certain mergers and other 
business practices (including some 
not effectively covered by the 
present Combines Investigation Act) 
were in the public interest in the 
sense that they promoted economic 
efficiency, higher real incomes and 
consumer welfare. 

The tribunal, with a high 
calibre membership and staff ex-
perienced in economics as well as 
business and law, would have the 
power to break up particular mergers 
or halt harmful business practices 
by issuing interim and final 
injunctions. It could also recommend 
that the government apply other 
remedies, including the withdrawal 
of tariff protection, licences to 
import duty-free or--as a last resort 
in extreme cases of dominance or 
monopoly—the application of direct 
regulations. 
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In addition to the power of 
general inquiry, the tribunal would 
also have the authority to 'register', 
and thus exempt from the ordinary 
application of competition policy, 
intercompany agreements to improve 
the competitive position of Canadian 
goods in export markets or--provided 
such agreements were found to be 

in the public interest, with savings 

likely to be passed on to consumers-- 
agreements to specialize in certain 
products and thus achieve longer 
production runs and lower unit costs. 

In proposing the creation of 
a civil tribunal, the Economic 
Council has assumed that it would 
prove constitutionally possible 

for the federal government to 

establish such a body, perhaps under 
the federal power to regulate trade 
and commerce. The Council comments: 

'There can be no certainty 
concerning this matter until 
the courts have had an oppor-
tunity to pronounce upon it, 
but on the basis of highly 
competent advice, we are 
sufficiently persuaded both 
of the need for civil legis- 
lation and of the improved 

prospects for obtaining it 
that we are prepared to make 
this assumption'. 

In this connection, the Council 
drew special attention in an Appendix 
to its report to the high degree of 
economic interdependence that has 
developed between different areas in 
the country's complex, modern 
economic system. 
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The Council emphasized that it 
was not advocating exclusive federal 
occupancy of the field of competition 
policy in Canada. A provincial role 
would be 'a most welcome development'. 
But the federal presence is 'clearly 
indispensable' because a large part 
of Canadian economic activity crosses 
provincial and international boundaries 
and would be impossible to subject 
effectively to any provincial com-
petition policy. 

No specific provision is made 
in the Council's recommendations for 
dealing with monopoly and dominant-
firm situations as such. Thus there 

would be no specific barrier to achieve-
ment of market dominance or monopoly 
through internal company expansion or 
superior efficiency. But if it was 
achieved through mergers or 'ex-
clusionary' trade practices it would 
be open to examination and the 

imposition or recommendation of 

remedies by the tribunal. Also, the 
tribunal's assessment of particular 
mergers and trade practices would be 
affected by whether a monopoly or 

dominant firm was involved. And 

the tribunal would have a power of 
general inquiry to examine any 
existing monopoly or other undesir-
able situation and recommend to the 
government how it could be reduced 
or ended. 

Too little recent information 

and analysis is available on inter-
national cartels and the operations 
of large international companies to 
make firm statements or proposals, 
the Council said, although it added 
that there is information suggesting 
the persistence of noteworthy inter-
national cartels. It suggested that 
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the Department of Consumer and 
Corporate Affairs try to discover 
as much as possible about the effects 
on Canada of existing international 
cartels. 

Large international corpor-
ations (many of them based in the 
United States) have potentials for 
both good and ill, the Council 
noted. One projection prepared for 
the Council is that by the latter 

1980's the total output of the non-
Communist world may be about equally 
divided between international cor-
porations, other U.S. industry, and 
industry in all other countries 
combined. 	'This would indeed seem 
to imply great market power, and if 
serious abuses of that power took 
place, this could well be the 
circumstance that called into being 
a supranational agency in the field 
of competition policy', the Council 
said. 

Touchstone of the Council's 
whole approach to competition 
policy is the goal of economic 
efficiency. Such a single objective, 
clearly stated, would be new to 
Canadian competition policy. In 
part at least, existing policies 
reflect other considerations 
entertained by legislators in the 
past such as the desire to re-
distribute income and diffuse 
economic power, sympathy for the 
plight of small business, suspicion 
of big business, and concern for 
the fairness of competitive behaviour. 
The Council believes that a competition 
policy concentrated solely on the 
efficiency objective is likely to be 
applied more consistently and 
effectively. Such a policy may well 
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also make some contribution towards 
the redistribution of income and the 
diffusion of economic power; but the 
contribution is likely to be a small 
one, and there exist more powerful 
policy instruments, such as tax and 
transfer payment policies, for 
attaining such goals to the extent 
that they are thought to be 
desirable. 

The significance of the economic-
efficiency objective for competition 
policy is indicated in this statement 
by the Council: 

'...it may be explained by way 
of example that a competition 
policy that assigned equal 
importance to maximizing 
economic efficiency and dif- 
fusing economic power would be 
likely on occasion to run into 

a conflict of goals. It is a 
stern reality of a competitive 
market system that from time 
to time some competitors go 

to the wall. If this occurs 
mainly because of predatory 
or exclusionary tactics 
practised by other competitors, 
there may well be a good case 
for competition policy to 
intervene. But if the squeez-
ing out of competitors appears 
to be part of a process likely 
to produce increased efficiency 
and lower costs and prices (if, 
for instance, a number of small 
corner stores are being forced 
out of business by the entry 
of new, low-cost mass dis-
tributors) then a dilemma is 
faced. The economic efficiency 
goal might well suggest letting 
the process work itself out; 



- 36A - 

the goal of diffusing economic 
power would call for inter- 
vention. By recommending that 
efficiency be the sole objective 
of competition policy, we are in 
effect saying that no individual 
competitor, corporate or other- 
wise, has an inherent right to 
stay in business.' 

The Council's proposal to extend 
competition policy to services--and 
indeed its whole approach--is based on 
this view: 

'In the first place, we have 
taken the view that the general 
set of competition policy should 
be one that aims at  the  achieve- 
ment of efficient resource use 
in the Canadian economy. Second, 
we believe that some form of 
social control should be exerted 
over all commercial activities, 
and that over the greater part 
of the Canadian economy, efficient 
resource use will be more 
readily brought about through 
policies that maximize the 
opportunities for the free play 
of competitive market forces. 
The use of other forms of social 
control, namely, government 
regulation and governmnent owner-
ship, should be brought to bear 
only on those activities where 
monopolistic tendencies have all 
but eliminated competitive 
market responses, or where the 
protection of the consumer 
interest in matters such as 

health, safety, fraud, dis- 
closure and standardization, 
among others, requires the 
implementation of explicit 
government regulations.' 
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The present Combines Investi-
gation Act is limited largely to 
goods-producing and goods-distri-
buting activities. In effect it 
covers industries that account for 
about half of Canada's total output-- 
forestry, fishing, mining, manu-
facturing, construction, retailing 
and wholesaling, insurance, and 
hotels and restaurants. 

Industries largely exempt from 
the Act are in two groups. In one 
are agriculture and those industries 
in which certain activities of 
interest for competition policy are 
directly regulated--transportation 
companies, radio and TV broadcasting, 
telephones, and power and gas 
utilities. In the other are banks 
and other financial institutions 
together with real estate, personal 
services (including the medical and 
legal professions), business manage-
ment services, and others. 

Exclusion of certain 
from competition policy is 
anomaly, the Council said. 
industries now employ over 
Canadian labour force. Of  

services 
an 
Service 

half the 
all 22 

nations in the Organization for 
Economic Co-operation and Develop-
ment (OECD), only Canada and Ireland 
confine their competition policy to 
the goods industries. 

'There is, in our view, enough 
evidence pointing to the existence 
in the service sector of anti-
competitive practices detrimental 
to the public interest to lead to 
the conlusion that the continued 
exemption of parts of this sector 
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from competition policy cannot be 
justified,' the Council said. 

In recommending that its pro-
posed competition policy apply to 
'all commercial activities', in-
cluding the 'unregulated activities 
of "regulated industries", the 
Council noted that some industries 
(for example, the telecommunications 
industry) are regulated only in 
certain parts of their operations. 

Similarly, the banks and other 
financial institutions are subject 
to many kinds of legislation and 
control, but in most cases these are 
aimed at stability and solvency 
rather than competition. The 
Council's recommendations would 
make it possible, where considerations 
of monetary policy do not intervene, 
to 'strike down practices in the 
financial area that are inimical to 
the public interest in competition 
and efficiency'. 

Dealing with the professions, 
the Council suggested that the past 
reluctance to extend the anti-
combines legislation to service 
industries 'may have stemmed partly 
from an unwillingness to interfere 
with the time-honoured custom of 
allowing professional bodies to fix 
their own fees and control entry into 
their professions'. 

However, emergence of Medicare 
and other developments had drawn 
public attention to fee-setting and 
other practices of professional 
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bodies, and 'it has become highly 
appropriate to consider anew why 
these practices should not be 
subject to some suitably structured 
system of checks and balances'. 

The Council said there is a 
need for such a system, but it could 
take the form of competition policy, 
collective bargaining (in cases 
where was an adequate 'counter-
vailing power' across the bargain-
ing table), or direct regulation-- 
or some combination of these. 

In connection with fee-setting, 
the Council said one solution might 
be to allow the professions to 
'suggest' rates but to make any 
attempt to enforce these rates subject 
to the ban on price-fixing. 	'Many 
professions do not now enforce their 
tariffs; in those that do, there is 
some reason to believe that many 
individual members would welcome 
the freedom to charge below the 
suggested scale.' 

The Council's basic recom-
mendation in this area: 

'As a general rule, arrange-
ments for determining the remuner-
ation of self-employed professional 
and other groups should b-e subject 
to competition policy. Where, 
however, a group prefers a collective-
bargaining or public-regulatory 
arrangement, and where conditions 
are such that this arrangement 
constitutes an adequate check-and 
balance system, it would be in order 
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to grant an exemption from competition 
policy in respect of those matters 
specifically covered by the alter-
native arrangement.' 

As for licensing, the Council 
said it is obviously in the public 
interest to have quality standards in 
such professions as medicine and law 
closely watched, and the members of 
those professions are best able to 
do the job. 

'But there is also a public 
interest in ensuring that the power 
to regulate the quality of profes-
sional services is not used in an 
unduly restrictive way, and that the 
size of likely future needs for pro-
fessional services be kept in mind. 
This aspect of the public interest 
is all the more relevant in an age when 
a large proportion of the cost of 
professional training is a charge on 
the general taxpayer.' 

For this purpose the Council 
recommended that lay members should be 
appointed to the governing bodies of 
self-governing professions 'to repre-
sent consumers' interests and to 
check any tendency towards the exer-
cise of power in the interests of 
the profession rather than that of 

the public'." 

Immediately after the release of the report 

of the Economic Council of Canada, intensive work 

was undertaken in the Department of Consumer and 
Corporate Affairs to produce a bill that would 
adopt its recommendations and also represent a 
complete modern competition policy. In June 1971, 
this work was introduced for first reading by 

the then Minister, Hon. Ron Basford, as Bill 
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C-256, the Competition Act. The bill was intro-
duced with a volume of explanatory notes, press 
briefings and a request to all interested parties 
to make known their views, and a series of 
speeches and seminars was inaugurated. The 
Minister made it clear that he did not intend to 

proceed with the legislation during the session 

but wished it to become the subject of a public 
debate with a view to perfecting the drafting. 
He also indicated that there would be examination 
by Parliamentary Committees which he thought 
would hold hearings and receive representations 

from all interested parties. A broad summary of 
the proposed legislation follows. 

Bill C-256 set up a series of criminal pro-

hibitions with respect to restrictive practices 

made illegal per  se because they are judged to be 
seldom, if ever, productive of any substantial 

public benefit. It proposed the establishment of 

a Competitive Practices Tribunal which would have 
power to examine and adjudicate upon mergers, 

specialization and export agreements, and speci-
fied trade practices brought before it by the 

enforcement authorities and interested parties. 

This Tribunal would deal with those aspects of 

trade restrictions deemed to be capable of oper-

ating either to the detriment or in the interest 

of the public depending upon the surrounding 
facts. It would be required to follow statutory 

criteria in making its determinations. The basic 

philosophy of these criteria, as recommended by 

the Economic Council of Canada is that normally 

competition will maximize the efficiency of the 
economy. Where competition has to be sacrificed 
to bring about a scale of production large enough 
to ensure efficiency, then the measures required 
ought to be carefully examined to ensure that the 
public interest is well served. 

The Bill provided for appointment of an 
official known as the Commissioner who will be 
charged with responsibility for commencing inves-
tigations, of representing the public interest 
before the Tribunal, and other statutory duties. 
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Whereas the Combines Investigation Act is 
generally confined to commodities, Bill C-256 
covered services as well, but with a variety of 
exemptions where valid legislation regulating 
professions and industries is in effect. 

PER SE OFFENCES:  Section 16 listed ten types of 
agreements or arrangements subject to outright 
criminal prohibition; price fixing; allocation of 
markets; lessening or limiting production or 
supply; lessening or limiting quality, grades or 
kinds of products; lessening or limiting facilities 
for production or distribution; lessening or 
limiting channels of distribution; preventing 
market entry or expansion; causing withdrawal from 
a market; and boycotts against buyers or sellers. 
The intent of section 16 was to state, with more 
certainty than does the current Combines Investi-
gation Act, the law relating to restrictive agree-
ments. 

In addition to these prohibited agreements, 
sections 17 to 26 inclusive prohibited: wilful 
monopolization; resale price maintenance; agree-
ments unduly limiting opportunities for pro-
fessional or amateur athletes; misleading adver-
tising; referral selling; bait and switch selling; 

and selling at higher than an advertised price. 
In addition they established conditions for: 
pyramid selling; the use in advertising of per-
formance and related tests, testimonials, games, 

lotteries and promotions. 

The removal of the undueness test from 

section 16 on illegal agreements (which in the 
Combines Investigation Act determines whether or 

not a restrictive agreement is illegal) was 
intended to meet public criticism that the 
Combines Investigation Act was uncertain. In 
lieu thereof, the Bill specified numerous exempt- 
ions from section 16 for such things as registered 
specialization and export agreements, industries 
regulated by public bodies, arrangements between 
related companies, and so forth. 
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COMPETITIVE PRACTICES TRIBUNAL: The Bill provided 
for a Competitive Practices Tribunal with seven 
members knowledgeable in economics, business, law 
and public affairs. Its main functions would have 
been: to review and approve applications for 

registered export and specialization agreements, 
and accept registration of franchise agreements; 
to maintain a register of foreign and domestic 
mergers, and approve or prohibit such mergers 

as are challenged according to criteria in the 
Act; to consider and prohibit certain interlocking 
directorates; to hear evidence concerning price 
discrimination, promotional allowances, tied 
sales, directed selling, exclusive dealing or 

reciprocal buying, and make orders respecting such 

trade practices as provided in the Act; to hold 

hearings (on its own initiative or when requested 

by the Minister) into any matter within its juris-

diction and subsequently to publish guidance rules 
for the information of parties concerned giving 

the Tribunal's views on the matter examined; to 
conduct general enquiries, when requested by the 

Minister, into any matter relevant to the policy 

and objectives of the Act; to give advance rulings 

on what its position would be concerning a merger 

or proposed merger, or any other matter within 
its jurisdiction, at proceedings initiated before 

the Tribunal by the parties involved or the 
Commissioner. Such advance rulings would be 

binding on the Tribunal; to ensure that foreign 

laws, decrees or government directives will not 

operate in Canada contrary to Canadian competition 

policy. 

The sections dealing with registered agree-

ments would have required the Tribunal to register 

a specialization or export agreement which has 
been filed, unless challenged by the Commissioner, 

or unless the Tribunal considered that the public 
interest demands a hearing. It would approve the 
registration after a hearing unless it decided 

that the agreement was not in the public interest, 
as determined by the criteria specified in the Act. 

Under the merger provisions a registration 
would have provided notice that a merger had 
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taken place or was planned. If the merger were 
challenged by the Commissioner the Tribunal must 
hold hearings and make a decision, otherwise 
there would be no hearing. Only mergers involving 
companies with gross assets or gross annual 
revenue of $5 million or more, and those mergers 
where effective control of a Canadian company is 
acquired by foreign-controlled interests, would 
have been registered with the Tribunal. 

The price discrimination section, among other 
things, would have outlawed "volume discounts". 

SERVICES:  The Bill would have brought services 
under the Act and included them in all relevant 
contexts. However, there were certain exemptions 
in respect of certain services. Specific exempt-
ions were contained in section 89 for collective 
bargaining activities authorized under federal or 
provincial labour laws. Section 92 exempted 
"regulated industries" from the outright pro-
hibitions of the Act, and from the provisions 
governing restrictive trade practices to the 
extent that the activities of the industry were 
expressly required to be supervised and regulated 
on a continuing basis by a public body charged 
with protecting the public interest. Section 
92(2) provided a similar exemption to members of a 
group which is declared in a federal or provincial 
statute to be a profession or trade for the 
purposes of this Act, and which is regulated by a 
body expressly charged with supervising and 
regulating it in the public interest. 

Exemptions were provided to general insurance 
companies and investment dealers in recognition of 
circumstances peculiar to these two industries. 
General insurance companies would have been 
allowed to agree on certain specified matters, and 

would have been allowed the advantage of a broader 

definition of "joint ventures" to allow agreements 
among companies to share a particular insurance 
risk designated as a special class of risk by the 

Tribunal, and to allow the formation of risk- 

I 
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CASES UNDER THE 

COMBINES INVESTIGATION ACT 

EXCLUDING MISLEADING ADVERTISING CASES 

Date 	 Names of Persons or 	 Action Taken on 
R.T.P.C. 	 Nature of Inquiry 	of 	 Recommendations 	Companies to which the 	Recommendations and 
Report 	 Report 	 Recommendations 	 Results*** 

Applied** 

	

Report  co n c e r n i ng  the  Alleged Combination 	July 24, 1957 	(1) That the Western Section of 	 The following companies 	were 
Manufacture, Distribu- 	 the Metal Culvert Council or 	 charged under seetion 411(1)(d) 
tion and Sale of Metal 	 group of Western Culvert Repre- 	 of the Criminal Code and 
Culverts and Related 	 sentatives be di&solved, 	 pleaded guilty, a fine as shown 
Products 	 (2) That there should be aban- 	 opposite the naine  of each being 

	

donment by manufacturers in 	 impcesed on November 13, 1959: 

	

the metal culvert industry of 	 Armco Drainage & 

	

discussions between them at 	 Metal Products of 

	

meetings or otherwise of prices, 	 Canada, Limited 	 920,000 

	

terms and conditions of sale or 	 Canada Culvert 
any other aspect of price. 	 Company, Limited  	3,000 

(3) That because the long history 	 The Pedlar People 

	

of uniform pricing in this indus- 	 Limited 	15,000 

	

try requires a clean break with 	 Rosco Metal & Roofing 

	

former practices if competitive 	 Products Limited 	12,000 

	

conditions are to be restored, 	 Westeel Products Limited 	15,000 
particularly in relation t,o price, 

	

none of the manufacturers affec- 	 The Court, also granted an order 

	

ted by this inquiry should sup- 	 prohibiting the continuation or 
ply their culvert price lists to 	 repetition of the offence. 
other metal culvert manufac-
turers or follow any other sys-
tem of exchanging price informa-
tion. 

(4) That discussions, communica-
tions or other means designed to 
result in the submission of uni-
form bids on call8 for tenders be 
terminated, if they have not 
already been abandoned. 

(5) That if necassarY to secure 
compliance with these recom-
mendations an injunctive order 
for that purpose be applied for 
from a court of competent juris-
diction. 

(6) The Commission also was of 

	

I 	the opinion that the disadvan- 

	

1 	tares to consumers resulting 



from the delivered price system 
as it had operated in this indus-
try made it desirable that alter-
native methods of purchasing 
culverts should be made avail-
able. 

Report Concerning the 
Purchase of Pulpwood in 
Certain Districts in 
Eastern Canada 

Alleged Combination 

Report Concerning the 
Manufacture, Distribu-
tion and Sale of Yeast 

Alleged Merger 

That there be a definite complete 
abandonment of arrangements 
and practices which restrain 
competition with respect to the 
purchase price of farmers pulp-
wood and that each company 
should adopt a positive policy to 
determine independently the 
prices to be offered and paid for 
pulpwood. 

May 14, 1958 The Commission was of the opin-
ion that in the absence of evi-
dence of intent on the part of 
Standard Brands Limited to 
eliminate Best Yeast Limited 
as a competitor, the public 
interest  had  not been so affected 
as to justify recommending dis-
solution of the merger. It recom-
mended. however, that  Stand. 

The following companies were 
charged under section 498(1)(d) 
of the Criminal Code and were 
convicted on June 15, 1960, a fine 
as shown opposite the name of 
each company being imposed: 

Canadian International 
Paper Co 	  825,000 

Howard Smith Paper 
Mills Ltd 	  25,000 

St. Lawrence Corp. Ltd 	 20,000 
The E. B. Eddy Co 	 20,000 
Anglo-Canadian Pulp & 

Paper Mills Ltd 	 20,00 
Consolidated Paper 

Corporation Lt,d 	 20,00( 
Abitibi Power & Paper 

Company Ltd. 	 15,0P ,  
Gaspesia Sulphite Co. 

	

Ltd    15,0t4.1 
St-Anne Power Co 	 J0, 0X) 
The Ontario Paper Co. 

Ltd 	  10,000 
Donnacona Paper Ltd.... 10,000 
The KVP Co. Ltd  10,000 
Richmond Pulp & Paper 

Co. of Canada Ltd 	 8,000 
The James MacLaren Co 	 

Ltd 	  8,000 
Armstrong Forest Co 	 8,000 
Gair Co. of Canada Ltd 	 8,000 
Spruce Falls Power & 

Paper Co. Ltd 	 8,000 

The Director of Investigation and 
Research is continuing to keep 
the situation in this industry 
under surveillance. 

Mar. 31, 1958 



Date 	 Names of Persons or 	Action Taken on 
R.T.P.C. 	 Nature of Inquiry 	of 	 Recommendations 	Companies to which the 	Recommendations and 
Report 	 Report 	 Recommendations 

Applied** 	
Results*** 

ard Brands Limited should not 
be permitted to acquire its pres-
ently remaining competitor and. 
unless the structure of the indus-
try is greatly altered, should not 
be permitted t,o acquire any  new 

 competitor that may enter the 
field. 

Report Concerning the Alleged Combination, July 3, 1958 	(1) That court orders should be Zinc Oxide Company of 	After discussion with Counsel to 
Production, Distribution 	Merger, Monopoly. 	 sought: 	 Canada Limited; 	whom the evidence vras referred and Sale of Zinc Oxide 	Price Discrimination 	 (i) To restrain Zinc Oxide Corn- 	Hudson Bay M in ing 	it was decided that no proceed- 

and Predatory Pricing 	 pany of Canada Limited from 	and Smelting Company 	ings would be instituted. 
arranging for or accepting any 	Limited 
price concession, allowance or 
other advantage with respect to 
the price or quality of zinc 
which is not offered by the sup-
plier to other producers of zinc 
oxide in Canada. 

(ii) To restrain Hudson Bay Min 
ing and Smelting Company 
Limited from offering or grant 
ing any concession, allowance o 
other advantage with respect to 
the price or quality of zinc to 
any producer of zinc oxide in 
Canada which is not offered on 
the same terms and conditions 
to other producers of zinc oxide 
in Canada or to any person or 
firm seeking to produce zinc 
oxide in Canada. 

(iii) To restrain Hudson Bay 
Mining and Smelting Company 
Limit,ed from offering or selling 
zinc to producers of zinc oxide in 
Canada at prices higher, with 
due regard to transportation 
costs, than the prices at which 
the simie grades of zinc are sold 
by Hudson Bay Mining and 



Report Concerning the 
Wholesale Trade in Ciga-
rettes and Confectionery 
in the Edmonton District 

Report Transmitting a 
Study of Certain discrim-
inatory Pricing Practices 
in the Grocery Trade 

Alleged Predatory 
Pricing 

General Inquiry under 
section 42 of the Com-
bines Investigation 
Act 

Sept. 25, 1958 

Dec. 9, 19.58 

Smelting Company Limited in 
the United Kingdom. 

(2) That conaideration be given to 
the removal of the customs 
duties on refined zinc. 

The Commission was of the opin-
ion that the evidence relied on 
did not establish that prices 
were unreasonably low as 
required by section 412(1)(c) of 
the Criminal Code. 

While the Commission made no 
specific recommendations, it 
tranamitted as part of the 
Report the material collected 
by the Director of  Investigation 
and Research in the inquiry 
which suggested that suppliers 
should review their price 
structures from time to time 
to ensure that section 412 of 
the Criminal Code was not 
being inadvertently infringed 
and also to ensure that no 
unfair and unjustified disad-
vantages were being imposed 
unnecessarily and peraiatently 
on any type of distributor par-
ticularly the smaller distributor; 
that in respect of special dis-' 
counts and allowances, it wotdd 
seem reasonable to expect that 
suppliers would, in general prac-
tke, and inaofar as they grant 
such special discounta and allow-
ances, endeavour to see that 
they are available on reason-
ably proportionate terms to .all 
cuatomera; that where value is 
exacted for such special dis-
counts and allowancea in terms 
of advertising or promotional 
services, it would seem reason-
able to expect that suppliers 
would take into consideration 
the different kinds of adver-
tising and promotional services 
which different types of die-
tributors are capable of pro-
viding, and organize their 

Amendmenta to the Combines 
Investigation Act in 1980 incor-
porated section 33B prohibiting 
discriminatory promotional 
allowances. 



Date 	 Names of Persons or 	Action Taken on 
R.T.P.C. 	Nature of Inquiry 	of 	 Recommendations 	Companies to which the 	Recommendations and 

Report 	 Recommendations 	 Results*** Report 	 Applied** 

special discounts and allowances 
programmes in such a way that 
the different types of distribu-
tors can all take advantage of 
them; and that suppliers might 
also review the desirability of 
reducing their expenditures for 
special discounts and allowances 
and offering in their place lower 
prices to buyers which would be 
more apt to be passed on to the 
consumer. 

Report Concerning the Alleged Monopoly 	Feb. 3, 1959 	(1) That the continuance of a pro- Canad i an  Industries In May 1960 Canadian Industries 
Manufacture, Distribu- 	 tective tariff on ammunition 	Limited 	 Limited advised the Depart- 
tion and Sale of Ammu- 	 should be conditional upon 	 ment of Finance that effective 
nition in Canada 	 Canadian Industries Limited 	 January- 1, 1961, it was revising 

giving an undertaking that it 	 its distribution policy in a man- 
will abandon the restrictive dis- 	 ner that met the recommends- 
tribution policy it has followed 	 tions of the Commission. 
in limiting the number of direct 
accounts. 

(2) That the Company will under 
take not to restrict the sale of 
ammunition to defined  classes  of 
distributors. 

(3)If Canadian Industries Limited 
refuses to give an undertaking of 
this nature, either (a) the tariff 
should be reduced so that 
traders refused supplies of am-
munition by Canadian Indus-
tries Limited can import com-
parable lines of ammunition on a 
competitive basis with recog-
nized C.I.L. distributors, or (b) 
traders refused supplies of am-
munition by Canadian Indus-
tries Limited and importing 
ammunition should be granted a 

I drawback of customs duties t,o 
an extent which will make their 



Alleged Combination May 1, 1959 Report Concerning the 
Distribution and Sale of 
Electrical Construction 
Materials and Equip-
ment in Ontario 

May 19, 1959 The Commission expressed the 
opinion that actions taken by 
the Sales Director of Sterling 
Rubber Company Limited con-
stituted attempts to induce 
dealers handling the Company's 
surgeons' gloves to resell such 
products at prices not less than 
the suggested resale prices 
issued by the Company. The 
Commission also expressed the 
opinion that the contract system 
for the sale of surgical blades of 

Report Concerning the 
Sale and Distribution of 
Sul gical Rubber Gloves 
and Certain Other Sur-
gical Supplies 

Alleged Resale Price 
Maintenance 

landed costs equivalent to the 
delivered priee of C.I.L. ammu-
nition to their competitors. 

(1) The Supplier Relations Pro-
gram of the Electrical Contrac-
tors Association of Ontario 
should be abandoned. 

(2) The Collective Bargaining 
Agreement made by union shop 

, contractors with the Inter- 
1 national Brotherhood of Elec-

trical Workers should be 
amended in a manner that will 
prevent it being used to further 
the purpose of the Supplier 
Relations Program or to restrict 
entry into the electrical con-
tracting industry. 

(3) Efforts to restrict entry of 
competent persons or firma into 
the electncal contracting indus-
try should be abandoned. 

(4) The Compulsory Registration 
Plan or any activity directed 
toward similar ends ehould be 
confined to matters connected 
with technical qualifications, 
under appropriate public safe-
guards. 

If necessary to secure adher-
enoe to these recommendations. 
it was further recommended 
that an application be made to 
a court of competent jurisdiction 
for an injunctive order to this 
effect. 

The Electrical Contractors Asso-
ciation of Ontario and Clarence 
William Dent were charged 
under section 411(1)(d) of the 
Criminal Code. The Association 
was convicted on June 15, 1960, 
and fined $7,500. A detailed 
order prohibiting the conti sa-
tion or repetition of the offence 
by the Association was granted 
by the trial judge. Any member 
of the Association whom the 
Crown seeks to bind by the 
order must be served with a 
copy of the order by registered 
post. The conviction and sen-
tence were upheld on appeal by 
the Ontario Court of Appeal and 
leave to appeal to the Supreme 
Court of Canada was refused. 
The accused, C. W. Dent, elect-
ed trial by jury and the trial was 
traversed to a subsequent 
assizes. The trial was held on 
November 27 and 28, 1961, at 
which time he pleaded guilty 
and was sentenced to a fine of 
$7,500 or six months in jail. The 
Court also granted an order pro-
hibiting the continuation or repe-
tition of the offence by Mr. 
Dent. 

Cooper Campbell, manufacturer's 
agent in Canada for Bard-
Parker, Inc., a United States 
Company, was charged in Tor-
onto on September 20, 1961, 
with being a party to an offence 
under section 34 of the Combines 
Investigation Act in that he had 
aided and abetted Bard-Parker 
Inc. in the commission of an 
offence under that section. Trial 
was held before a County Court 
Judge in January, 1962. In a 
judgment delivered on May 15, 
1962, the accused was acquitted. 
An appeal from the acquittal to 



Date 	 Names of Persons or 	 Action Taken on 

R.T.P.C. 	 Nature of Inquiry 	of 	 Recommendations 	Companies to which the 	Recommendations and 
Report 	 Recommendations 	 Remits*" 

Report 	 Applied** 

Bard-Parker Company, Inc. 	 the Ontario 	Court of Appea 
which the Company requiree its 	 was heard on May 13 and 19 

Canadian dealers to use is an 	 1963, and judgment was reserved 
arrang.ement intended to ensure 	 On May 25, 1964, judgment wa 
that dealers of the Company in 	 delivered allowing the appas 
Canada resell its products at 	 and convicting the accused,  an  
prices specified by the Company 	 on June 10, 1964, he was fine( 
and is, therefore, a means 	 $50 on each count or a total o 
intended to secure resale price 	 $300. The accused has appeale( 
maintenance, 	 to the Supreme Court of Canada 

	

Report Concerning the Alleged Combination 	Feb. 3, 1960 	That  as  revisione are negotiated 	 Prosecution proceedings were in 
Sugar Industry in East- h 	 with respect to trade agree- 	 stituted 	in 	Montreal 	againsi 
ern Canada 	 menta affecting sugar it would 	 Atlantic Sugar Refineries Limit 

appear desirable that the degree 	 ed (now Acadia-Atlantic Suga] 
of concentration now existing in 	 Company Limited), Canada and 
the Canadian auger industry 	 Dominion Sugar Company Lim. 
should be kept in mind so that 	 ited and St. 	Lawrence Sugal 
potential or actual competition 	 Refineries Limited under sectior 
from external sources will be 	 498(1)(d) of the Criminal Code 
able to act as an additional fac- 	 The accused companies pleaded 
UR in situations where the few- 	 guilty on January 15, 1963, and on 
nees of Canadian suppliers might 	 March 18, 1963, each of the cona- 
otherwise contribute to a lack of 	 panies was fined $25,000. The 
responsiveness to changes in 	 Court 	also 	granted 	an 	order 
underlying market conditions, 	 prohibiting the continuation or 

repetition of the offence. One 
company appealed from one para-
graph of the Order. The appeal 
was heard by the Quebec Court 
of Queen's Bench, Appeal Side, 
on March 18, 1964, and judgment 
was delivered on July 30, 1964, 
allowing the appeal on technical 
grounds. An application was 
then made pursuant to section 
31 (1) (b ) of the Combines Inves-
tigation Act for a new Order 
containing this paragraph relating 
to the company in question. On 
December 13, 1965, the Order 
applied for was granted. The 
company appealed the granting 
of the Order to the Quebec Court 
of Queen's Bench, Appeal Side. 
The appeal was heard on March 
13, 1967 when judgment was 
reserved. Judgment was deliv- 
ered nn Ild v 91 	1 «7  

the appeal. 



Report Concerning the 
Manufacture, Distribu-
tion and Sale of Spe-
cialty Bags and Related 
Products 

Report Concerning Alleged 
Attempts at Resale Price 
Maintenance in the Dis-! 
tribution and Sale of 
Gasoline in the Toronto 
A rea 

Report Concerning the 
Business of Automobile 
Insurance in Canada 

Alleged Resale Price Feb. 25, 1980 
Maintenance 

Alleged Combination 

General Inquiry under May 18, 1960 
section 42 of the Corn 
bines Investigation 
Act  

The Commission expressed the 
opinion that the actions of The 
British American Oil Company 
Limited disclosed in the inquiry 
exerted an influence upon or 
created an inducement to the 
service station operators in ques-
tion to resell gasoline at not leas 
than the price so designated. 

The Commission concluded that 
the activities of the specialty 
bag group were likely to operate 
to the detriment or against the 
interest of the public. It pointed 
out however, that the group  was 

 relatively short-lived and 
whether with a longer life it 
would have failed in the ques-
tionable objectives described 
could only be conjectured and it 
was to be hoped therefore that 
circumstances would not be 
found in this field which would 
require that consideration be 
given in the invoking of the 
"likely t,o operate" provisions of 
the Act. 

The Commission expressed the 
opinion that some of the rules. 
methods and activities of Board 
organizations and companies 
have features which might, in 
some circumstances, bring them 
within the kinds of action 
defined by the Combines Inves-
tigation Act or section 411 of the 
Criminal Code and there was, 
therefore, the distinct possi-
bility that they might be held 
to infringe upon the law. It was 
suggested, therefore, that the 
Canadian Undervrriters' Asso-
ciation and other territorial 
associations should review the 
situation and should consider in 
particular: 

(1) Abandoning the compulsory 
feature of their rate structures so 
that members will be able t,o 
offer some competition in rates 
if their loss and cost position' 
justifies it. 

(2) The arbitrary cost factor. The 
existence of the cost factor, 
should not prevent a companyl 
whose costs are lower than  thel 

Two charges under 'action 34(2) of 
the Combines Investigation Act 
were laid against the British 
American Oil Company in 
Toronto. The Company Wae 
acquitted:on March110,5981. 

Alter discussion with Counsel to 
whom the evidence was referred 
it was decided that no proceed-
ings would be instituted. 

When a suitable time had elapsed 
to al:ow the Association and its 
members to examine the Report 
carefully and consider their 
position, the Director made 
extensive preliminary inquiries 
to determine whether  lie  is 
placed upon inquiry under sec-
tion 8 of the Combines Investi-
gation Act. After assessing all 
the relevant facts, the Director 
was of the opinion that the 
agreements among members of 
the Canadian Underwriters' 
Association xvith respect to pre-
mium rates are not such as 
would at this time be likely to 
have the effect of preventing or 
lessening competition unduly 
contrary to section 32(1) of the 
Act and, therefore, that formal 
inquiry is not xvarranted. The 
Director, however, will keep 
the situation under surveillance. 

Canadian Underwriters' 
Association and other 
territorial associations. 

Mar. 11, 1960 
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cost factor indicates from mak-
ing corresponding reductions in 
its premium rates. 

(3) That purely as a matter of pol-
icy the Associations consider 
making their rating material 
available to any non-member 
company on payment of a fair 
price. No inference should be 
drawn from this  suggestion  that 
the Associations are under ariy 
ob,ligation to do so. 

(4) That consideration be given by 
the Associations to removing 
the fixed character of commis-
sions along with fixed premium 
rates. 

(5) That the Associations consider 
the advisability of abolishing 
what remains of the "non-
intercouree" and "separation" 
rules, rules limiting re-insurance 
to Association members, those 
limiting the location and there-
by the number of branch offices, 
and those limiting the nurnber 
of agents of certain classifica-
tions that may be appointed bY 
a member company. 

	

Report Concern ing the Alleged C,ombinatMn 	July 26, 1960 	That the profit-sharing arrange- 	 The following companies were 
Distribution and Sale of 	 ment among the coal dealers in 	 charged under section 411(1)(d) 
Coal in Sault Ste. Marie, 	 Sault Ste. Marie should be aban- 	 of the Criminal Code and were 
Ontario 	 doned if this has not already 	 convicted on September 6, 1981; 

	

happened and that the public 	 on October 23, 1961, a fine as 

	

interest would be best nerved if 	 shown opposite the name of each 

	

each coal dealer in Sault Ste. 	 was imposed: 

	

Marie followed the policy of pre- 	 Lyons Fuel Hardware and 

	

paring tenders for the sale of coal 	 Supplies Limit,ed 	$4,000 

	

to institutions independently on 	 McMaster Fuels 

	

the basin of his own costa and 	 Limited 	  8,000 

	

method of operation. Similarly, 	 Soo Falls Brewing 

	

the establishment  of prices by 	 Company Ltd. 	 3,500 

	

each dealer for the general trade 	 The Court also granted an order 

	

should be on an independent 	 prohibiting the continuation or 

	

basis so that differing costs 	 repetition of the offence. 
resulting from the purchase of 
various grades or .qualities of 
coal or economies in opemtion 
would have onnortunitv to be 



Report Concerning the 
Production and Supply of 
Newspapers in the City 
of Vancouver and Else-
where in the Province of 
', ritisli Columbia 

Alleged Merger Aug. 18, 1980 

reflected in the dealer's selling 
prices. In this way the public 
would eecure the benefits of 
competition in price. 

(1)In view of the absence of a suf-
ficient safeguard to protect the 
public interest in the continuance 
of reeparate newspapers in the 
Vancouver area, it is considered 
that steps should be taken to 
ensure that no changes are made 
in the existing agreements which 
would reduce the degree of inde-
pendence which now existe with 
respect to the publication of The 
Province and The Sun and that 
no action is taken under those 
agreements which would 
increase the disadvantage to the 
public which has resulted from 
the common ownership of The 
Province and The Sun. 

(2) What is required is a judicial 
order which would reatrain the 
parties from making any alter-
ation in the agreements without 
the approval of a court. In the 
proceedings for such an order-a 
review could be made of the sit-
uation with respect to the re-
quirement that general adver-
tising must be placed in both pa-
pers, which requirement, in the 
Commissions  view, operates 
to the detriment of anyone who 
desires to place an advertise-
ment in only one paper. 

Following publication of the 
report, the rule requiring 
national advertisers to buy 
advertising in both The Prov-
ince and The Sun was rescinded. 
The report was referred to coun-
sel for an opinion as to whether 
the evidence in the inquiry 
would justify proceedings in the 
courts. In the meantime the 
Director of Investigation and 
Research received a communi-
cation from counsel on behalf of 
the newspapers offering under-
takings in the following ternis: 

(1) To advise the Director of any 
intention to depart from th n 

practice of offering nation s ! 
advertising in The Province an. 
The Sun separately without 3-  

quiring the national advertir, ir 
to buy advertising in both 
PaPers• 

(2) To advise the Director if any 
material changes are made in 
the agreement of May 24, 1957 
between Sun Publishing Com-
pany Ltd. and The Southern 
Company Limited as to the 
operation of The Province and 
The Sun. 

(3) If, as a result or any such 
change, the Director wishes in-
formation relevant to the opera-
tions of the newspapers affected 
by the change, t,o let bien have 
such information. 

Undertakings in this form now 
have been furnished -by the 
three companies. Having 
regard to certain technical 
legal difficulties in obtaining 
and administering an appro-
priate injunction and the desira-
bility from the standpoint of the 
public of avoiding enforcement 

Southam Company Lim-
ited; Sun Publishing 
Company Limited; 
Pacific Press Limited. 
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proceedings that might  cause  
one of these newspapers to cease 
publication, it has been decided 
that no action wi ll  be taken in 
the courts for the time being 
but, having regard to the under-
takings by the parties ,  to allow 
mattere to continue on the pres-
ent basis in reliance on such 
undertakings. The Director will 
keep the situation under contin-
uous surveillance. 

	

Report Concerning the Alleged Combination 	Dec. 6, 1960 	The Commission expresaed 	the 	 After discussion with Counsel t( 
Manufacture, Distribu 	 opinion that the arrangements 	 whom the evidence was refer 
tion and Sale of Trans- 	 and practices developed by the 	 red, it was decided that no pro 
parent Packaging Pro- 	 associated bag manufacturers 	 ceedings would be instituted. 
ducts and Related 	 were intended to and did have 
Products 	 the effect of restraining compe- 

tition in the sale of products 
I , 	covered by the arrangements; 
1 	also that the system developed 

through these arrangements 
could be expected to operate 
to restrict competition in price 
among associated companies to 
a degree which would be preju-
dicial to the public. 

	

Report Concerning the Alleged Combination 	Dec. 16, 1960 That normal competitive condi- 	 Prosecution proceedings 	were it 
Manufacture, Supply and 	 lions would be re-established in 	 stituted in Montreal against  'Fit 
Sale of Belts 	 the -cut-up" belt industry in 	 Belt Manufacturers Associatio 

	

Montreal if the restrictive 	 of Montreal under section 411(1 

	

arrangements of The Belt Menu- 	 (d) of the Criminal Code. 0 

	

facturera Association of 	 September 16, 1963, the Assoc: 

	

Montreal were abandoned. In 	 ation 	pleaded 	guilty 	and 	wa 

	

order to ensure this result, it 	 fined *300. A detailed order prc 

	

may be desirable to take the 	 hi bit ing 	the 	continuation 	o 

	

necessary steps to seek a court 	 repetition of the offence by th 

	

order which would restrain the 	 Association was granted by th 

	

membere of the Association 	 trial judg:.i. Any member of th 

	

feom continuing or resuming 	 Association 	',Omni 	the 	Crow 
such practices or arranrements. 

c- 
c 

i- 

>- 
.r 

oy  tue oraer must 
be served with a copy of the 
order by registered post. 



Report Concerning the 
Distribution and Sale of 
Gasoline in the Toronto 
Area (The British Ame-
rican Oil Company Lim-
ited) 

Alleged Price Discrim-
ination 

April 12, 1961 

Report Concerning the 
Distribution and Sale a 
Gasoline in the Toronto 
Area (Supertest Petro-
leum Corporation, Lim-
ited) 

Alleged Price Discrim-
ination 

After consultations with Counsel 
and full consideration of the 
factual and expert evidence 
available, it was decided that no 
proceedings would be instituted. 

Supertest Petroleum Cor-
poration, Limited 

It waa the opinion of the Commis- The British American Oil 
sion that the differences in prices Company Limited 
which arose from temporary 
allowances given three dealers 
to enable them to meet sharp 
price reductions by competitors 
in the period covered by the 
inquiry did not form part of a 
practice of discriminating as 
described in former section 
412(1)(a) of the Criminal Code. 
A special arrangement under 
which a discount was to be 
granted to one dealer for a five-
ye,ar period, however, was con-
sidered by the Commission t,o 
have established a practice of 
discriminating for the period. 

With regard to the latter dis-
count, the Commission pointed 
out that the evidence did not 
indicate whether it had been 
continued. It was recommended 
that, if the situation with respect 
to the special allowance was then 

; the same as it had been at the 
time of the inquiry, a judicial, 
order be sought under the pro- 

,' 	visions of section 31(2) of the! 
I Combines Investigation Act tol 
• restrain the British American 

Oil Company Limited from dis-
criminating in price between 
certain gasoline dealers. 

The Commission found that an al-
lowance granted one dealer in 
the form of temporary local 
competitive assistance was not 
pm.t of the normal pricing of 
Supertest, but was a temporary 
expedient to enable one or more 
of its customers to meet an im-
mediate and local competitive 
situation of a severe character. 
It was also the conclusion of 
the Commission that the tem-
porary allowance would have 
been available to the competing 
dealer in this case had he chosen 
to apply for it in the same way 
as the dealer who had received 

After consultations with Counsel 
and full consideration of the 
factual and expert evidence 
available, it was decided that no 
proceedings would be instituted. 

April 11, 1961 
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it. In the circumstances it was 
not considered that the fact 
that the dealer who had not 
applied for this allowance did 
not receive it gave rise to a 
practice of discriminating in 
price between the two customers 
in question. 

sport  Concerning the Alleged Price Discrim- April 28, 1961 The Commission was of the opi- 
Distribution and Sale of 	ination 	 nion that the evidence relied on 
Gasoline in the Toronto 	 did not establish that an allow- 
Area 	(Texaco 	Canada 	 ance had been granted to one 
Limited) dealer over and above any allow-

ance available to a competing 
dealer as part of a practice of 
discriminating in price. 

eport Concerning Alleged Alleged 	Resale 	Price July 12, 1961 	The Commission expressed the Arrow Photograph ic Proceedings for an order of prohib 
Attempts at  Resale  Price 	Maintenance 	 opinion that Arrow Photogra- 	Equipment Limited 	tion pursuant to section 31(2) c 
Maintenance in the Dis- 	 phic Equipment Limited, the 	 the Act were instituted in th 
tribution 	and 	Sale 	of 	 supplier in this case, had been 	 Exchequer Court. An order wa 
Cameras 	and 	Related 	 influenced to take the action 	 granted on October 30, 1963. 
Products (Arrow Photo- 	 which gave rise to the inquiry 
graphic Equipment Lim 	 by pressure brought to bear on 
ited) 	 him by some dealers who ob- 

jected to the prices at which 
certain photographic products 
were being advertised by other 
dealers. Observing that the 
supplier might again be sub-
jected to such pressure from 
some of its customers the Com-
mission recommended that a 
court order be sought under the 
provisions of section 31(2) of the 
Combines Investigation Act to 
restrain the supplier from adopt-
ing any policy or taking any 
actions which would be in con-
flict with the policy with respect 
to resale price maintenance set 
out in section 34 of the Com-
bines Investigation Act. 

eport Concerning the Alleged Merger 	Aug. 3, 1961 	"In the circumstances the Com- Canada Packers Limited The matter was referred to Counse 
Meat Packing Industry 	 mission recommends that the 	 with instructions to proceed wit} 
end the Acquisition of 	 possibility of seeking a court 	 nrosccu t inn 	or 	nt ',or 	eri rn um 



Oct. 13, 1961 

March 23, 1962 

Wilsil Limited and Cal- 
gary Packers Limited by 
Canada l'ackers Limited 

Report Concerning Alleged Alleged Resale Price 
Attempts at Resale Price Maintenance 
Maintenance in the Dis- 
tribution and Sale of 
Cameras and Related 
Products (Garlick Films 
Limited) 

Report on an Inquiry into 
the Distribution and 
Sale of Automotive 
Oils, Greases, Anti-1 
Freeze, Additives, 
Tires, Batteries, Acces-
sories, and Related 
Products 

General Inquiry under 
sect ion 42 of the Com-
bines Investigation 
At  

order under section 31(2) of the 
present Combines Investigation 
Act be fully explored for the 
purpose of dissolving the merg-
ers of Calgary Packers Limited 
and Wilsil Limited with Canada 
Packers. In the event that it is 
determined that such a remedy 
can not be sought the Commis-
sion would recommend that the 
possibility of seeking a court 
order under section 31(2) be 
fully explored for the purpose of 
prohibiting Canada Packers 
from making any further acqui-
sitions which would lessen com-
letition in the meat packing 
industry." 

The Commission recommended Garlick Films Limited 
that in order t,o ensure that the 
attitude of some dealer custom-
ers would not in future lead 
Garlick Films Limited t,o follow 
distribution policies which 
wouM be contrary to public 
policy with respect to resale 
price maintenance, a court order 
be sought under the provisions 
of section 31(2) of the Combines 
Investigation Act to restrain 
Garlick from adopting a policy 
or taking any actions which 
would be in conflict with the 
policy set out in section 34 of the 
Combines Investigation Act. 

(a) That definitions of exclusive 
dealing and tying arrangements 
be included in the Combines 
Investigation Act which would 
embrace policies involved in full-
line forcing and directed buying 
as disclosed in the inquiry and 
that there should be a prohibi-
tion of exclusive dealing and 
tying arrangements, as defined, 
which are likely t,o lessen com-
petition substantially, tend t,o 
create a monopoly or exclude 
competitors from the market to 
a significant degree. 

(b) That agreements or arrange-
ments which give one or more 
suppliers exclusive or preferred 

proceedings unless he comes to 
the conclusion that the evidence 
is insufficient. Full consultation 
took place between Counsel and 
the departmental officials and 
the opinion was ultimately re-
ceived that legal proceedings 
would be unlikely to succeed. 
This view was confirmed by an 
opinion obtained from second 
leading Counsel. It was decided, 
therefore, that proceedings would 
not be instituted. 

Proceedings for an order of pro-
hibition pursuant to section 31(2) 
of the Act were instituted in the 
Exchequer Court. An order was 
granted on October 30, 1963. 

On July 22, 1966 the President of 
the Privy Council, the Minister 
then responsible for the Com-
bines Investigation Act, in an-
nouncing that the Government 
had requested the Economic 
Council of Canada to under-
take a study of certain important 
aspects of the responsibilities of 
the Registrar General of Canada 
and his department under the 
Government Organization Act, 
1966 stated that the Government 
was of the opinion that the rec-
ommendations of the Commis-
sion, if implemented, would be 
unlikely to give the relief sought 
by service station dealers if the 
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access to a group of outlets in 	 legislation must be drafted in 
return for a commission on sales 	 terms of criminal law as is the 
to such outlets be prohibited 	 case at present. He also said that 
where such agreements or ar- 	 it was therefore the intention of 
rangements are likely to lessen 	 the Government that these rec- 
competition substantially, tend 	 ommendations of the Commis- 
to create a monopoly or exclude 	 sion should 	be taken up and 
competitors from the market to 	 considered as part of any revision 
a significant degree. 	 of the Act as a whole in the light 

of both the views of the Econom-
ic Council and the constitutional 
position as it may emerge. 

	

Report Concerning the Alleged Combination and \.ugust 2, 1962 (1) "In the case of the arrange- 	 Prosecution proceedings were  in. 
Manufacture, 	Distri- 	Alleged Mergers 	 ments which have led to the 	 stitutecl 	in 	Toronto 	against 
bution and Sale of l'a- 	 establishment of common prices 	 t wenty 	companies 	under 	se c- 
perboard 	Shipping 	 of containerboard and of shipping 	 tion 498(1)(d) of the Criminal 
Containers 	and 	Re- 	 containers we think that under 	 Code and a True Bill was return- 
lated Products 	 the Combines Investigation Act 	 cd  by the Grand Jury on Sep- 

an application may be made for 	 tember 9, 1963. On March 1, 1965, 
a court order which would re- 	 seventeen 	accused 	companies 
strain the participants in such ar- 	 pleaded guilty and the trial of the 
rangements from continuing or 	 remaining three companies be- 
resuming them in the same or a 	 gan. The trial was completed on 
modified form in the future. In 	 May 27, 1965. On November 24, 
view 	of 	the 	persistence 	with 	 1966 	judgment 	was 	delivered 
which 	arrangements to secure 	 convicting the above three com- 
the 	maintenance 	of 	coinmon 	 punies. On December 16, 1966 the 
prices have been pursued, in one 	 following fines totalling $391,500 
form 	or 	another, 	over 	such 	 were imposed on each of the 
lengthy periods the Commission 	 twenty companies: 
believes that a restraining order 	 St. 	Lawrence 	Corpora- 
should be sought from the court, 	 tion Limited 	$ 75,000 
under the provisions of the Coin- 	 The 	Corrugated 	Paper 
bines Investigation Act, which 	 Box Company, Limited 	10,000 
would be broad enouol to pro- 	 Ilinde and Dauch Limit- 
hibit the participants from using 	 cd 	75,000 
jointly the services of any person 	 Hinde and Dauch Boxes 
or private organization in con- 	 Limited 	3,000 



nection with any matters relating 
to prices, costs or statistics." 

(2) That the most effective way 
to restore competitive conditions 
to the board and container levels 
of the industry from which the 
public would derive benefit in 
the form of lower prices would be 
the removal of customs  duties on 
both board and containers when 
feasible in the light of the finan-
cial situation existing at the time 
the Report was made. 

The Commission was of the 
opinion that on the basis of exist-
ing jurisprudence, none of the 
mergers constituted an offence 
against the Combines Investiga-
tion Act. It expressed the hope, 
however, "that in the near future 
the questions raised by these 
decisions will be reviewed by 
appellate tribunals, more partic-
ularly by the Supreine Court of 
Canada,  so that they may be 

I  definitely settled." 

Acme Paper Products 
Company Limited 	 7,000 

Bathurst Power & Paper 
Company Limited 	75,000 

Bathurst Containers Li- 
mited 	  10,000 

Bathurst Containers 
(Maritimes )Litnited 	 4,000 

Canadian Wirebound 
Boxes & Shipping Con- 
tainers Limited 	 10,000 

Kraft Containers 
Limited 	  10,000 

Maritime Paper I'rod- 
ucts Limited 	 4,000 

Crown Zellerbach 
Canada Limited 	 35,000 

Canadian Boxes Limited 10,000 
Gair Company Canada 

Limited 	  45,000 
Hendershot Paper 

Products Limited 	 3,000 
Hygrade Containers 

Limited 	  5,000 
Martin Paper Products 

Holdings Limited 	 5,000 
Sherbrooke Paper 

Products Limited 	 1,000 
Standard Paper Box 

Manufacturing 
Limited 	  1,500 

Superior Box 
Company Limited 	 3,000 

The Court also granted an 
Order prohibiting the continua-
tion or repetition of the offence. 
Cro%vn. Zellerbach Canada Lim-
ited, Canadian Boxes Limited 
and Sherbrooke Paper Products 
Limited appealed their convic-
tions. The Crown appealed with 
respect to the amount of the fines 
and the deletion of one para-
graph of the Order of prohibition 
applied for against all companies 
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except Martin Paper Products 
Holdings Limited. The appeal 
was heard during the week of 
February 24, 1969 and judgment 
was delivered on March 26 dis-
missing the appeals against con-
victions and the Crown's appeal 
with respect to the amount of the 
fines. On the appeal relating to 
the Order of prohibition the 
Court did not grant the para-
graph asked for by the Crown 
but did vary the Order granted 
by the trial Judge. 

eport Concerning the 	Alleged Merger 	August 2, 1962 The Commission was of the opin- 
Acquisition of the Corn- 	 ion that on the basia of existing 
mon Shares of Hender 	 jurisprudence the merger did not 
shot 	Paper 	Products 	 constitute an offence against the 
Limited by Canadian In 	 Combines Investigation Act. 
ternational Paper Corn 
PanY 	 "an the Shipping Containers 

Report] the Commission recom-
mended certain tariff changes 
which it considered would pro-
tect the public from unneces-
sarily high prices of container-
board and shipping containers 
and which would assist in re-
moving the restrictive effects on 
the sePelY of containerboard 
which are inherent in the situa-
tion where a predominant part o 
the containerboard production 
ia Canada is made by integrated 
companies and is used in their 
own converting operations. The 
Commission considers that its 
recommendations in the inquiry 
relating to shipping containers 
are relevant in the present in-
cleirY." 



August 28, 
1962 

October 4, 
1962 

Report Concerning  the  
Acquisition by Bathurst: 
Power dr Paper Company] 
Limited of Wilson Boxes,' 
Limited 

Alleged Merger 

Report Concerning the 
Manufacture, Distri-
bution and Sale of 
Evaporated Milk and 
Related Products 

Report Concerning thE 
Distribution and SalE 
of Electric Appliance, 
Electric Shavers and 
Acces.sory Products 
(Sunbeam Corporatiot 
(Canada) Limited) 

Alleged Predatory Pricing 

Alleged Resale Price 
Maintenance 

.August 2, 19621 The Commission was of the opin-1 
ion that on the basis of eristingi 
jurisprudence the merger did not 
constitute an offence against the 
Combines Investigation Act. 

"In the shipping containers 
report the Commission recom-
mended that appropriate tariff 
changes be made to restore com-
petitive conditions in the supply 
of containerboard and in the sup-
ply of shipping containers. These 
recommendations would be 
equally relevant in the present 
inquiry." 

Sunbeam Corporation 
(Canada) Limited 

'It is the conclusion of the Com-
mission that Carnation, in mak-
ing the substantial reduction in 
the price of evaporated whole 
milk in Alberta, was endeav-
ouring to exercise control over the 
practices of Alpha and Pacific in 
selling their products in Alberta, 
and that the effect of the action 
of Carnation was the likelihood 
that competition in the sale of 
evaporated whole milk in Alberta 
would be substantially lessened. 

The Commission recommends 
that a court order be sought 
under the provisions of the Com-
bines Investigation Act to re-
strain Carnation from engaging in 
such a policy in the future." 

The Commission recommends 
that a court order be sought un-
der the provisions of the Com-
bines Investigation Act to re-
strain Sunbeam from engaging in 
the practice of resale price main-
tenance in the manner disclosed 
in the present inquiry or in any 
other manner which would be 

Prosecution proceecEngs were in-
stituted in Calgary  under section 
412(1)(b) of the Criminal Code. 
At the conclusion of the trial 
on December 15, 1966 judgment 
was delivered acquitting the ac-
cused. The Crown appealed the 
acquittal. In November 1967 a 
preliminary question as to ad-
missibility of certain evidence 
was argued before the Appellate 
Division of the Supreme Court of 
Alberta and on January 23, 1968 
judgment was delivered holding 
the evidence admissible. The 
appeal on the merits was heard 
on September 12-13, 1968 when 
judgment was reserved. Judg-
ment was delivered on March 7, 
1969 dismissing the appeal. (The 
Crown filed notice of appeal and 
applied for leave to appeal to the 
Supreme Court of Canada. On 
motion of the respondent the 
appeal was quashed on May 20, 
1969. The appeal was therefore 
abandoned.) 

Prosecution proceedings were in-
stituted in Toronto under section 
34 of the Combines Investigation 
Act and a True Bill was returned 
by the Grand Jury on September 
14, 1964. The trial was held dur-
ing the week of May 3, 1965, and 
judgment was reserved. On 
March 18, 1966 judgment was 

Carnation Company 
Limited 
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delivered convicting the accused 
on two counts, a fine of $1,000 
being imposed on each count, and 
acquitting on two counts. The 
Crown appealed the acquittals 
and the accused cross-appealed 
from the convictions. The Crown 
also appealed the deletion of one 
paragraph from the Order of 
prohibition applied for. The 
appeal was heard on February 20 
and 21, 1967. In the course of the 
appeal the cross-appeals in re-
spect of the convictions were 
withdrawn. On March 31, 1967 
judgment v,-as delivered allowing 
the appeals from the acquittals 
on the two counts and in respect 
of the Order of prohibition. A 
fine of $1,000 was imposed on 
each of these two counts. The 
accused appealed to the Supreme 
Court of Canada. The appeal was 
heard on April 25-26, 1968 when 
judgment was reserved. Judg-
ment was delivered on Novem-
ber 1, 1968 alloveing the appeal 
against the two convictions by 
the Ontario Court of Appeal and 
dismissing the appeal against the 
Order of prohibition. 

Two charges were laid in Winnipeg 
under Section 34(2) (b) and (3) (b) 
(i) of the Combines Investigation 
Act. The accused company was con-
victed on November 21, 1962, and 
fined $750 on each charge. 

contrary to public policy with 
respect to the maintenance of 
resale prices." 

no report* Resale Price Maintenance.. 	 Kralinator Filters Limi- 
ted 	  



Report Concerning the General Inquiry under 
Manufacture, Distri- section 42 of the Corn-
bution and Sale of bines Investigation Act 
Drugs 

January 24, 
1963 

!"1. There should be more strin-
gent regulations under the Food 
and Drugs Act with respect to 
the manufacture, promotion and 
introduction of drugs, in order to 
give reasonable assurance that all 
prescription drugs offered for sale 
in Canada are safe to use and of 
good quality. 

2. The staff of the Food and Drug 
Directorate should be enlarged 
considerably to ensure thorough 
enforcements of the regulations. 

3. In the opinion of the Commis-
sion, the following changes should 
be made in the Food and Drug 
Regulations: 

(a) All premises in which drugs are 
manufactured should be subject 
to inspection by the Food and 
Drug Directorate. 

(b) Requirements in connection 
with new drugs submissions 
should be extended to include 
detailed reports of the tests made 
to establish the therapeutic ef-
fectiveness of the drug as well as 
the present requirement of re-
ports of tests to establish the 
safety of the drug. Such a change 
would make mandatory a joint 
evaluation of toxicity and efficacy 
before a new drug is put on sale. 

(c) The Food and Drug Director-
ate should be given the duty of 
inspecting and assaying samples 
from a sufficiently large number 
of batches of every prescription 
drug manufactured in Canada or 
imported from abroad to make 
it reasonably certain that it 
meets minimum standards of 
purity and therapeutic efficacy. 

(d) All labels, advertisements or 
other descriptive material re-
lating to single drugs and official 
compounds should be required to 
carry the proper name prominent-
ly and in type at least as large as 
that used for the brand name. A 
study should be made to ascer-
tain if and to what extent a simi-
lar requirement would be feasible 
in respect of compound ethical 
drugs. 

The Department of National 
Health and Welfare has imple-
mented a number of the recom-
mendations. Action on other rec-
ommendations, including those 
concerning patents relating to 
drugs, awaited the Report of the 
Special Committee of the Flouse 
of Commons on Drug Costs and 
Prices. That Committee made 
its Report on April 3, 1967. Its 
findings were in line with those of 
the Restrictive Trade Practices 
Commission and it macle twentY-
three recommendations. In the 
budget speech on June 1, 1967 the 
Minister of Finance announced 
the removal of the federal sales 
tax on drugs effective September 
1, 1967. It was also announced 
that the Government would take 
further steps, the details of which 
would be announced, as part of a 
program designed to reduce drug 
prices. On December 15, 1967 
Bill C-190, being An Act to 
amend the Patent Act and the 
Trade Marks Act, was intro-
duced by The Registrar General 
of Canada. Parliament was dis-
solved, however, before the Bill 
was passed. On September 23, 
1968, Bill C-102, which was es-
sentially the same as Bill C-190, 
v,-as introduced by the Minister of 
Consumer and Corporate Affairs. 
On second reading of the Bill, the 
Minister stated that it was only 
one of five measures of a package 
designed to reduce the costs of 
patented drugs to the consumer, 
the first being the removal of the 
sales tax from drugs, reduction 
of customs duty on these prod-
ucts from 20 per cent to 15 per 
cent and narrowing of the applica-
tion of dumping duty to drug im-
ports and continued as follows: 

"The third step in the over-all 
program is development of an 
information service to doctors, 
which was recommended by the 
special committee. 
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4. Consideration should be given 	 . 
to the advisability of bringing 

	

under the supervision of the Food 	 The fourth step in the over-all 

	

and Drug Directorate all adver- 	 program is the pharmaceutical 

	

tising and promotion activities 	 industry development assistance 

	

related to drugs, including the 	 program commonly known as 

	

distribution of samples and the 	 PIDA. 
content of advertising literature. 

5. Consideration should be given 	 ... 
to the establishment, under the 

	

auspices of the federal govern- 	 The fifth step in the over-all 

	

ment, of an authoritative publica- 	 program 	involves 	discussions 

	

tion giving all necessary partic- 	 with the provinces, designed to 
ulars concerning new drugs. 	 tackle the problem of the high 

6. The compulsory licence provi- 	 cost of the retail distribution of 

	

sion of the Patent Act with re- 	 drugs, important aspects of which 

	

spect to drugs has been used in- 	 are within provincial jurisdiction. 

	

frequently and in the opinion of 	 The government recognizes, as 

	

the Commission cannot be relied 	 did the special committee, that 

	

upon to achieve the purpose in- 	 it is not sufficient to inject price 

	

tended by Parliament of ensuring 	 competition at the manufactur- 

	

that medicines should be avail- 	 ing level only; an important ele- 

	

able to the public at the lowest 	 ment in the cost of drugs to the 
possible 	price 	consistent 	with 	 consumer lies in distribution and 

	

giving to the inventor due reward 	 pricing practices at the retail le- 

	

for the research leading to the 	 vel. This is a matter which, now 

	

invention. The Commission has 	 that the federal government is 

	

considered whether such an oh- 	 completing the steps that can be 

	

jective would be assured if corn- 	 taken within federal jurisdiction, 
pulsory 	licences 	under section 	 is on our agenda for future federal- 

	

41(3) of the Patent Act were 	 provincial conferences." 
made issuable as of right and has 

	

concluded that such a change 	 (Hansard, October 17, 1968, 

	

would make no appreciable dif- 	 pages 1510-11) 
ference in the present situation. 

	

As the Commission believes that 	 (Bill C-102 was assented to 

	

close control exercised by patents 	 on June 27, 1969) 
has made it possible to maintain 
prices of certain drugs at levels 
higher than would have obtained 
otherwise and that such patent 
control has produced no benefits 
to the public of Canada which 



Report of an Alleged Alleged Combination 	Dec. 16, 
Combine in the Matter 	 1963**** 
of a Call for Tenders 
by the Town of Duver-
nay for the Construc-
tion of Sewers and 
Water Mains 

Report Concerning the 
Sale of Plumbing and 
He,ating Supplies and 
Related Products in 
the City of Montreal 
and Elsewhere in the 
Province of Quebec 

Alleged Combination February 7, 
1964 

I would outweigh the disadvan-' 
tages of the monopoly, the Com-
mission recommends that patents 
with respect to drugs be abol-
ished. In the opinion of the Com-
mission this is the only effec-
tive remedy t,o reduce the price 
of drugs in Canada. 

7. The retail pharmacists' practice 
of coding prescriptions to indicate 
the price charged or quoted 
should be abandoned and con-
sideration should be given by 
pharmaceutical associations to 
removing from their rules any 
provisions in any way related to 
the practice." 

. . , the Commission has in-
dicated that there may be some 
doubt as to whether the arrange-
ments disclosed by the investi-
gation are illegal. They raise 
some purely legal issues which 
do not seem to have been def-
initely settled by the courts. 
On each controversial point it 
would be very useful if the law 
were to be clarified so as to as-
sure a proper orientation of future 
investigations. Therefore the 
Commission recommends that 
the possibility be studied of seek-
ing clarification in the courts in 
any case where these issues arise 
and where, as in the present in-
quiry, the arrangements are by 
their nature detrimental and 
have in fact harmed the public 
interest." 

Prosecution proceedings were in-
stituted in Montreal under sec-
tion 32(1)(c) of the Combines 
Investigation Act against five 
companies in August 1964. The 
accused pleaded guilty on Octo-
ber 30, 1964, and on November 
27, 1964, were fined a total of 
$3,000. The Court also granted 
an Order prohibiting the con-
tinuation or repetition of the 
offence. 

'The Commission considers that 
the disbanding of The Quebec 
Plumbing and Heating Council 
does not necessarily mean that 
efforts to reactivate the agree-
ments to reduce competition will 
not recur. The Commission re-
commends that steps should be 
taken t,o seek prohibition of re-
sumption of collusive activities 
by the wholesalers of plumbing 
and heating supplies against 
whom allegations are set forth in 
the Statement of Evidence, un- 

Informations 	containing 	five 
charges under section 32(1)(c) of 
the Combines Investigation Act 
and involving fifteen companies 
and three individuals were laid 
in Montreal on May 27, 1966. On 
October 18, 1968, all but one of 
the companies pleaded guilty in 
the Quebec Court of Queen's 
Bench (Crown Side) and on 
October 31, 1968, fines were 
imposed in respect of one con-
spiracy as follows: 
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der section 31 subsection (2) of 	 Emco Limited 	$ 	5,000 
the 	Combines 	Investigation 	 The Garth Company 	 5,000 
Act." 	 Grinnell Company of 

Canada Limited 	5,000 
The James Robertson 

	

Company (Limited) 	5,000 
Lariviere Inc  5,000 

and in respect of a second conspir-
acy as follows: 
Orner De Serres Limi-

tée 	 $ 	5,000 
Emco Limited 	3,000 
The James Robertson 

Company (Limited) 	3,000 
Craig Plumbing & Heat- 

ing Supplies Co. Ltd 	3,000 
Craig-International 

Plumbing Supplies Inc. 	3,000 
Ideal Plumbing Supplies 

Ltd  	3,000 
Main Plumbing & Heat- 

ing Supplies Co. (1963) 
Ltd  	3,000 

Mott Company Limited 	3,000 
L.N. 	& 	J.E. 	Noiseux 

Limitée 	3,000 
Lariviere Inc 	3,000 
Deschênes & Fils Limi- 

tée 	250 
Marcel 	Drouin 	Ltée- 

Ltd 	 250 

The Court also granted Orders 
prohibiting the continuation or 
repetition of the offences. On 
November 4, 1968, a stay of 
proceedings was entered to the 
charges against the three indi-
viduals and on December 17, 
1968, to the charge against the 
remaining company, Jamieson-
Dansereau Limited, which was 
in bankruptcy. 



Report Concerning the 
Distribution, Supply 
and Sale of Plumbing 
Supplies and Related 
Products (Alberta) 

Alleged Combination June 24, 1964 
•.•* 

no report* 	Resale Price Maintenance 	 

Report on the Production, Alleged Monopoly 
Distribution and Supply 
of Newspapers in the 
Sudbury-Copper Cliff 
Area 

The Commission was of the opinion 
that the evidence did not demon-
strate that the Sault to Sudbury 
Press Limited had recourse to 
reprehensible monopolistic prac-
tices; that it was not established 
that the launching of The Sud-
bury Scene was an expedient 
devised only to cause the down-
fall of a competit,or; that it had 
not been shown The Sudbury 
Scene operated at a loss for the 
purpose of eliminating a rival. 
For these reasons the Commis-
sion concluded that the Sault to 
Sudbury Press Limited must not 
be held responsible for the dis-
appearance of the weekly The 
Sudbury Sun. 

Irving Oil Company, Limited 

After discussion with Counsel to 
whom the evidence W88 referred, 
it was decided that no proceed-
ings would be instituted. 

Proceedings by Information of the At-
torney General of Canada, pursuant to 
section 31(2) of the Combines Investiga-
tion Act, for an Ord er prohibiting the 
commission of off ences contrary to section 
34(2) of the Act or the doing or con-
tinuation of an act or thing directed 
to‘-vards the commission of such  off ences 

 were instituted in the Exchequer Court 
of Canada on February 28, 1964. The 
Order was granted on June 4, 1964. 

Feb. 26, 
1964•••• 

'no report* 	Combination 	  Ice Cream Manufacturers' and 
Distributors' Society  of l 

 British Columbia. 
Fraser Valley Milk Pro-
ducers' Association. 
Hazelwood Creameries, 
Limited. 
Jersey Farms, Limited. 
National Dairies, Limited. 
Palm Dairies Limited. 
Peter's Ice Cream Company, 
Ltd. 
Richmond Ice Cream Ltd. 
Shannon Dairies, Ltd. 
Sno Freze Ice Cream Com-
pany Ltd. 

Proceedings by Information of the At-. 
torney General of Canada, pursuant to 
section 31(2) of the Combines Investiga-
tion Act, for an Order prohibiting the 
commission of an offence contrary to 
section 411(1)(d) of the Criminal Code 
or the doing or continuation of any act or 
thing directed towards the commission 
of the offence were instituted in the Ex-
chequer Court of Canada on A pril 23, 
1964. The Order was granted on May 19, 
1964. 

"The Commission recommends 
that steps should be taken to 
seek prohibition of resumption of 
collusive activities by the whole-
salers of plumbing and heating 
supplies against whom allega- 

The J.H..Ashdown Hard-
ware Co. Limited. 

Bartle & Gibson Co. Ltd. 
Burgess Building and 

Plumbing Supplies Lim-
ited. 

An Information was laid in Calgary 
on July 13, 1966 charging an 
offence under section 411(1)(d) 
of the Criminal Code. On Febru-
ary 26, 1968, the following com-
panies pleaded guilty and were 
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tions are set forth in the State- Crane Limited, 	 fined a total of $60,000 as follows: 
ment of Evidence, under section Emco Limited. 	 The J.H. Ashdown 
31(2) of The Combines Investi- Engineering & Plumbing 	Hardware 	Company 
gation Act with the exception of 	Supplies (Edmonton) 	Limited 	 $  10,000 
Grinnell Company of Canada, 	Ltd. 	 Bartle 	& 	Gibson 	Co 	 
Ltd." 	 Marshall Wells of Canada 	Ltd  	2,000 

Limited. 	 Emco Limited 	15,000 
Western 	Canada 	Hard- 	Engineering 	& Plumb- 

ware Limited. 	 ing Supplies (Edmon- 
Western Supplies Limited. 	ton) Ltd 	4,000 
Western Supplies 	 Marshall Wells of Can- 

(Calgary) Limited. 	ada Limited continu- 
Mr. John Dyer. 	 ing as Marshall Wells 

Limited 	10,000 
Western Supplies Lim- 

ited and Western Sup- 
plies 	(Calgary) Lim- 
ited 	continuing 	as 
Western Supplies Lim- 
ited 	15,000 

Western Canada Hard- 
ware Limited 	4,000 

On April 29, 1958, Burgess Building 
and Plumbing Limited pleaded 
guilty and was fined $4,000. The 
Court also granted an Order 
prohibiting the continuation or 
repetition of the offence against 
each of the companies. 

Six individuals were also charged 
in the Indictment. Four were 
employed with two companies, 
each of which had been amal-
gamated into a new company and 
these individuals were therefore 
charged in the event the new 
companies resulting from the 
amalgamations 	could 	not 	be 
proceeded against. Since the 
companies pleaded guilty, a stay 
of proceedings was entered with 
respect to the charges against 
these individuals. Two offieials 



Report Concerning the 
Supply and Application 
of Road Surfacing Ma-
terials in Ontario 

July 13, 1964 " The Commission finds that  thel 
••ss arrangements and practices dis-

closed by the evidence in this 
inquiry constitute both in man-
ner and in extent an undue lessen-
ing of competition in the sale, 
transportation or supply of road 
surfacing materials contrary to 
the interests of the publie. 

Bray Construction Co. 
Limited. 
Bruell Paving Limited. 
Cornell 	Construction  
Company Limited. 
Grey-Wellington Paving 
Co. Limited. 
H. J. McFarland Con-
struction Company Lim-
ited. 
K. J. Beamish Con-
struction Co. Limited. 
Miller Paving Limited. 
Municipal Spraying and 
Oiling Company Limi-
ted. 
Riverside Construction 
Co. Limited. 
Roads Resurfacing Com-
pany Limited. 
W. A. Ryder Paving 
Limited. 
W. S. Fullerton Con-
struction Company Lim-
ited. 
Woollatt Construction 
Limited . 

Alleged Combination 

of Crane Limited, which sur-
rendered its charter before 
charges could be laid, were also 
charged. Since the charges 
against the other individuals 
were not proceeded with a stay 
of proceedings was entered to the 
charge against these two indi-
viduals. However, proceedings 
were instituted against them 
under section 31(2) of the Com-
bines Investigation Act and an 
Order of prohibition was granted 
by the Court on September 3, 
1968. 

Prosecution proceedings were in-
stituted in Toronto against all 
but Roads Resurfacing Company 
Limited under section 32 (1)(c) 
of the Combines Investigation 
Act, and a True Bill was returned 
by the Grand Jury on April 26, 
1965. The trial was completed 
on May 24, 1966. The charge 
against Grey-Wellington Paving 
Co. Limited was dismissed and 
judgment reserved with respect 
to the remaining accused. On 
July 4, 1966, judgment was 
delivered acquitting the remain-
ing accused. The Crown appealed 
the acquittals with respect 
to all companies except Grey-
Wellington Paving Co. Limited 
and Woollatt Construction Lim-
ited which was found not to 
have participated in the conspir-
acy. On July 17, 1967 the Ontario 
Court of Appeal, Laskin, J. A. 
dissenting, delivered judgment 
dismissing the appeal and uphold-
ing the acquittals. The Crown 
appealed to the Supreme Court 
of Canada. On motion of the 
respondents, the appeal was 
quashed on the ground that the 
majority in the Court of Appeal 
upheld the trial judgment acquit-
ting the accused on the ground, 
inter alia, that the ex idence was 
not sufficient to support a con-
viction, that this was a distinct 
ground on which the judgment 
was based and was a ground 
raising no question of law in the 
strict sense. The proposed 1973 
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amendments bring services un-
der the Act, and prohibit bid-
rigging. 

Report 	of 	an 	Alleged Alleged Combination and Sept. 2,.1964 	The Commission was of the view 	 Prosecution proceedings were in- 
Combine in the Matter 	Alleged Unreasonably 	 that the price-cutting of The 	 stituted in Ottawa against one 
of the Sale and Dis- 	Low Prices 	 Producers Dairy Limited con- 	 company 	in 	June 	1965 	under 
tribution of Milk in the 	 stituted 	the 	application 	of 	a 	 section 33A (1)(c) of the Corn- 
Ottawa, Ontario Area 	 policy of selling at unreasonably 	 bines 	Investigation 	Act. 	On 

low 	prices 	to 	discipline 	the 	 March 4, 	1966, judgment was 

	

market and Clark's Dairy Lim- 	 delivered 	by 	the 	Magistrate 

	

ited particularly and this policy 	 acquitting 	the 	accused. 	The 

	

had the tendency to lessen  corn- 	 appeal from the acquittal to 

	

petition substantially. With re- 	 the Ontario Court of Appeal was 

	

spect to the response by The 	 dismissed on June 8, 1966. 
Borden Company Limited to the 
actions of The Producers Dairy 
Limited, the Commission was of 
the opinion that the nature of its 
participation in the price war was 
purely defensive and self-protect-
ing. 

With respect to two alleged 
agreements to end the price war, 
the Commission did not consider 
that one related to prices or any 
lessening of competition and that 
in the case of the other it was of 
the view that it was not to set a 
fixed or definite price for milk 
but to return to the normal com-
petitive system that existed be-
fore the price war and did not 
constitute an undue lessening of 
competition in the industry. 



1964**** 

Feb. 18
' 
 1965 

••••  

Sept. 23, Report Concerning the 
Manufacture, Distribu-
tion and Sale of 
Pencils 

\ Report in Connection Alleged Merger, Alleged 
with the Production, Monopoly and Alleged 
Distribution and Sale Combination 
of Propane in British 
Columbia  

The  Commission  finds that 
between 1956 and 1960 Eagle, 
Dixon, Faber and Venus acted 
contrary to the interest of the 
public by making agreements 
which eliminated any significant 
price competition at the whole-
sale level in the Canadian mar-
ket for wood pencils. The public 
would have benefited from more 
active competition which would 
have brought in its train lower 
prices to all consumers." 

The Commission found that the 
acquisition of Bibby's Pacific 
Propane Ltd. had the marked 
effect of lessening competition in 
certain market areas of British 
Columbia and the subsequent 
acquisition of Duncan Rock Gas 
Ltd. further lessened competi-
tion in one area which had al-
ready been lessened unduly 
through the acquisition of Bibby. 
It was of the view, however, that 
other acquisitions did not of 
themselves give Great Northern 
Gas Utilities Ltd. (now Great 
Northern Capital Company 
Ltd.) and Rockgas Propane Ltd. 
power to lessen competition sig-
nificantly in other market areas. 

The Commission also con-
sidered Rockgas Propane Ltd. 
enjoyed monopoly control in 
particular market areas arising 
out of the acquisition of Bibby's 
Pacific Propane Ltd. 

With respect to the allegations 
that Shell Oil Company of 
Canada Limited agreed with 
Rockgas: (1) to curtail generally 
supplies of propane to Western 
Propane Ltd.; (2) to increase the 
price at which Western could 
purchase propane; and (3) t,o cut 
off Weste rn 's supply entirely until 
it came to some arrangement with 

The following companies were 
charged under section 32(1)(c) of 
the Combines Investigation Act 
and pleaded guilty, a fine as 
shown opnosite the name of each 
being imposed on March 28, 1966: 

Eagle Pencil Company of 
Canada Limited 	 $8,000  
Venus Pencil Company 
Ltd 	  4,000  
Eberhard Faber (Canada) 
Ltd 	  2,000 
Dixon Pencil Company 
Limited 	  2,000  

The Court also granted an 
order prohibiting the continu-
ation or repetition of the offence. 

After discussion with Counsel to 
whom the evidence was referred 
it was decided that no proceed-
ings would be instituted. 

Alleged Combination 



Alleged Merger and Al-
leged Monopoly 

Alleged Combination 

Mar. 30, 
1965**** 
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June 17, 1965 

Report Relating to the 
1.5 	 Acquisition in 1962 of 

the Times-Journal 
CO Newspaper, Published 

in Fort William, On-
tario 

A Report in the Matter 
of an Inquiry under the 
Combines Investiga-
tion Act in Connection 
with the Transporta-
tion of Commodities 
by Water from and to 
Ports in Eastern Can 
ada. 

Rockgas, the Commission was 
satisfied that as to the first two 
matters, Shell's actions were not 
the result of agreement with 
Rockgas. Concerning the third 
matter, however, the Commis-
sion found that while the agree-
ment had no effect on competi-
tion since Western did not raise 
its prices to conform with those 
of Rockgas, it must have been 
intended that it would have the 
effect of suppressing competition. 

The Commission was of the opinion 
that the Times-Journal and the 
Port Arthur News-Chronicle, 
both owned by Thomson News-
papers Limited, were not in 
search of the same readers in 
Fort William and Port Arthur 
and while they were rivals for 
circulation in the rest of the 
Lakehead market area, they had 
to meet the competition from 
Toronto and Winnipeg News-
papers. The Commission found 
" that no detriment to the public 
resulted or seemed likely to re-
sult from the acquisition of the 
Fort William Times-Journal by 
Thomson Newspapers Limited. 

"Although the member lines less-
ened competition within the 
meaning of the Combines In-
vestigation Act, the public in-
terest would not be served by 
excessive rate competition and 
instability in the liner trades. 
The Commission considers there-
fore that the lines in the Canada-
U.K. trades should be allowed 
to continue such arrangements as 
are necessary for the efficient 
handling of Canada's exports and 
imports, subject t,o appropriate 
safeguards for the public intere,st. 
Canadian shippers and con-
signees should be able to bargain 
with ocean carriers tairly and\ 

In releasing the Report, the 
Minister of Justice stated that, 
in view of the findings of the 
Commission, no further pro-
ceedings are contemplated. 

On February 9, 1970, Bill C-184 
entitled "Shipping Conferences 
Exemption Act" was introduced 
in Parliament. Following enact-
ment of this legislation it was 
proclaimed in force from and 
after April 1, 1971. 



(

with full knowledge of the tariffs.I 
To this end, it is further desir-i 
able that the position of non-con-
ference lines to be strengthened." 

"In view of the heavy investment 
required for provision of up-to-
date liner services, all liner 
operat,ors should be entitled to 
arrange with shippers for a 
guaranteed share of certain traffic 
or revenue. The entry and growth 
of non--conference operators to 
trade with Canadian ports should 
not be precluded by a system of 
exclusive patronage contracts 
which penalizes a shipper who 
wishes to give some of his traffic 
to carriers who are not members 
of a conference. Avenues for soli-
citation of at least some share of 
any shipper or consignee's traffic 
should be open t,o non-conference 
operators as well as to conference 
members." 

"Shippers who desire t,o use liner 
services should not be required 
to enter into contracts unfairly 
weighted in favour of the carrier. 
At the same time, the growth of 
traffic will best be protected if 
normal commercial practices of 
shippers and carriers are inter-
fered with as little as possible. 
Governmental regulation of rates 
in ocean transport would not be 
feasible or conducive to the wel-
fare of the Canadian public. The 
bargaining strength of Canadian 
shippers and consignees should, 
however, be further developed, 
especially in the interests of 
smaller shippers, and competi-
tion should be fostered in the 
Canada-U.K. and other trades 
to the extent consistent with pres-
ervation of the advantages of 
the conference system. 

Recommendationa 
1. All conferences of lines trading in 

Canadian ports should make their 
tariffs and amendments thereto 
available by subscription to any 
member of the public at reason-
able cost. The tariff should dis-
close the place and manner in 
which anyone may approach the 
carrier to obtain further informa-
tion and to negotiate rates and 
terms of shipment for his goods. 
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2. Every patronage contract be-
tween a shipper or consignee and 
any shipping conference or con-
ference member should incorpo-
rate certain principles which are 
indispensable for the protection 
of the public. The principles 
which should be embodied in any 
such contract are: 

(1) the extent of a shipper or con-
signee's obligation to ship goods 
by conference vessels must not 
exceed 85 per cent of the value of 
freight charges on the goods that 
he ships during the currency of 
the contract or in any one year, 
whichever is the lesser, exclusive 
of bulk cargo; 

(2) a contract may be terminable 
by either party on 90 days' no-
tice; 

(3) an increase in a rate shall take 
effect only after 90 days' notice, 
and a shipper or consignee shall 
have 60 days from the date of 
receipt within which to signify 
his acceptance of such increase; 
during this 60 day period, he 
shall have the right and the op-
portunity to negotiate for an ad-
justment of the rate in which he 
is interest,ed; 

(4) the spread between non-con-
tract and contract ratas may 
vary from commodity to com-
modity but in each instance may 
not exceed a maximum of 15 per 
cent; 

(5) in the event that a carrier or 
conference is unable to name 
space within a prescribed num-
ber of days at any Canadian port ................, 	,..... 	el-- 	---2 ------ 	 al...— 



Report relating to the 
Supply, Transportation 
and Application of 
Asphalt Mixes Used in 
the Paving and Repair 
of Municipal Streets in 
the Cities of Ottawa 
and Eastview, Ontario 
and Hull, Quebec 

Alleged Combination August 25, 
I965"" 

I service, and the goods so shippedf 
 f shall not be subject to the con-

tract; 

6) a shipper or consignee may not 
be required to divert goods from 
a port where the conference car-
riers do not provide service to 
one that the conference desig-
nates if such diversion is contrary 
to natural routings or entails un-
reasonable expenses on the part 
of the shipper or consignee due to 
distance or transshipment; the 
contract may, however, provide 
that the shipper shall upon the 
request of the carrier or the con-
ference furnish proof that he has 
not resorted to this provision to 
evade the terms of his contract; 

(7) a contract may provide, in the 
event that a shipper or consignee 
in any period fails to meet his 
obligation to give a stated share 
of his shipments to conference 
carriers for reasonable preliqui-
dated damages. 

3. Agreements among shippers or 
consignees for the purpose of 
organizing for negotiation with 
carriers of the rates and terms 
for the ocean carriage of goods 
would not be contrary to the 
public interest. It is in the inter-
est not only of Canada but of 
the nations with which Canada 
trades that exports and imports 
be carried at reasonable cost, 
under conditions as competitive 
as are consistent with efficient 
water transportation." 

The findings of the Commission 
were that five paving contractors 
had entered into an unwritten 
arrangement under which they 
decided among themselves wh ich 
one of them should be the success-
ful tenderer on a municipal paving 
contract for the City of Hull and 
then put in higher tenders to 
protect this t,enderer. The Com-
mission found that competitionl 
among the tenderers had been 
unduly lessened and that prices 
had been enhanced. 

The Commission also found that 
two other companies were in- 

An information was laid in Hull in 
April 1966 charging the compa-
nies with an offence under section 
32(1)(c) of the Combines Investi-
gation Act. All except H. J. 
McFarland Construction Com-
pany Limited were committed 
for trial. On January 27, 1967 the 
remaining companies pleaded 
guilty in the Quebec Court of 
Queen's Bench (Crown Side) and 
on March 20, 1967 fines totalling 
$9,000 were imposed as follows: 
Deschenes Construction 
Ltd   $1,500 
Dibblee Construction 
Company Limited 	 1,500 

Deschenes Construction 
Ltd. 

Dibblee Construction 
Company Limited 

H. J. McFarland Con-
struction Company 
Limited 

Hurd man Paving 
Limited 

Interprovincial Paving 
Company Limited 

O'Leary's (1956) 
Limited 

Standard Paving 
Limited 
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volved with the five companies 	 Hurdman Paving Limited 1,500 

	

which had tendered on the Hull 	 O'Leary's (1956) Limited 1,500 

	

paving project in a "loose arrange- 	 Interprovincial 	Paving 

	

ment" which "covered a much 	 Company Limited 	1,500 

	

wider area than the City of Hull 	 Standard Paving Limited 	1,500 

	

and would include the cities of 	 The Court also granted an Order 
Ottawa 	and 	Eastview". 	The 	 prohibiting the continuation or 

	

participation of all seven corn- 	 repetition of the offence. 
panics in the wider arrangement 
was indicated by oral evidence 
of representatives of several of 
the contractors. 

	

no report* 	Attempt to Impede an 	 K. J. Beamish 	 One charge was laid at Toront 
Inquiry section 37(2) of the Combines Ir 

tion Act. The accused pleabled R 
September 21, 1965, and was finc 
and in default one year in gaol. 

	

Report in the Matter of Alleged Combination 	November 29, " That the employer and union 	 After discussion with Counsel tc 
an Inquiry under the 	 1965**** 	representatives were correct in 	 whom the evidence was referred, 
Combines 	Investiga- 	 their dealings with each other is 	 it was decided 	that no pro- 
tion Act into the Pro- 	 plain from the evidence. Yet a 	 ceedings would be instituted. 
duction,Purchase, Sale 	 clause of the type of 7(C) was 
and Supply of Plumb- 	 capable of being used to prevent 
mg,  Heating and Ah 	 competition arising 	from con- 
Conditioning 	Equip- 	 tractors outside the group. It 
ment and Related Pro- 	 was also capable of depriving 
ducts in Metropolitan 	 labour of its legitimate right to 
'I oronto 	and 	Else- 	 decide independently what par- 
where in the Province 	 ties it would make agreements 
of Ontario. 	 with." 

"Although the Commission con-
siders that clause 7(C) of the 
agreement between the Toronto 
Labour Bureau and Local 48 was 
objectionable on its face, the pub-
lic int,erest has been adequately 
served by the deletion of the 
clause from a new agreement 
effective April 30, 196.5. 

The 	Commission 	finds 	no 
agreement or arrangement be-
ween individuals connected with 
Local 46 and the Toronto  Labouij  
Bureau to prevent the joint ven-
ture of Dynamic Construction 
and Pressure Concrete Services 
from undertaking the John 
Street Pumping Station project 
in WU." 

o under 
vestiga-
uilty on 
d 43,500 



A Report in the Matter 
of an Inquiry Relating 
to the Manufacture, 
Formulation, Distri-
bution and Sale of 
Weed Killers, Insecti-
cides and Related Pro-
ducts. 

Alleged Combination, 
Monopoly and Resale 
Price Maintenance 

December 30, 
1965**** 

The Commission found that with 
respect to MH-30, a plant growth 
regelant, the evidence fell short 
of establishing agreement on 
prices and categories of pur-
chasers to lessen competition 
unduly. In the case of the herbi-
cides M.C.P., 2, 4-D and 2, 4, 
5-T the Commission found the 
parties named had reached agree-
ment on prices but concluded that 
in the light of the fact they did 
not exercise sufficient control over 
the market and the obvious lack 
of success of their intentions, the 
existence of an "undue" agree-
ment had not been established. 

While it found that the refusal of 
a supplier to sell maleic hydra-
zide to a particular distributor 
was an abuse of monopoly derived 
from patent and trade mark 
rights, the Commission con-
cluded that because of a lack of 
market for this product after 1960 
the denial of supplies had no ap-
preciable effect on the public 
interest. The Commission also 
found that this supplier was also 
justified in withholding supplies 
of the fungicide, dichlone, to this 
distributor until the product had 
been registered under the Pest 
Control Products Act as a safe 
and suitable tobacco pesticide. 
With respect to the refusal of 
another supplier to sell the fungi-
cide, dilapon, to this distributor, 
the Commission found that the 
supplier was neither the sole nor 
dominant supplier of fungicides 
of this type and therefore could 
not be charged with an abuse of 
monopoly power in withholding 
the product from the distributor 
who was receiving supplies from 
another source. 

Proceedings for Orders pursuant 
to  section 30(2) of the Com-
bines Investigation Act were 
instituted in respect of actions 
alleged to be contrary to sec-
tions 32(1) (c) and 38 (2) (a) 
of the Act. respectively. On 
September 18, 1972. the Fed-
eral Court granted Orders 
against 

Chipman Chemicals Limited and 
The Sherwin-Williams Com-
pany of Canada Limited (re 
section 32(1) (c) ), 

Chipman Chemicals Limited (re 
section 38 (2) (a) ) , and 

The Sherwin-Williams Company 
of Canada Limited (re section 
38 (2)(a)). 

Two remaining applications for 
Orders relating to FMC Ma-
chinery and Chemical Ltd. 
were 'before the Court at the 
end of the fiscal year. 

The Commission found that a sup-
plier by agreement had required 
or induced its distributor to resell 
the insecticide, guthion, at prices 
it established and that another 
supplier had established prices 
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for its insecticide, thiodan, and 
by agreement had required or 
induced its distributor to resell 
at these prices. In each case the 
Commission found the agree-
ments were contrary to the public 
interest. In the case of the herbi-
cides, simazine and atrazine, the 
Commission found there was no 
evidence that a supplier sought 
to force the distributor to abide 
by suggested prices by policing 
its sales, by threatening to refuse 
supply or otherwise, nor was 
there evidence that the distri-
butor agreed to abide by the 
suppliers' suggested prices. 

il Report in the Matter Alleged 	Price 	Discrimi- March 8 	"The Commission finds that Mary Miss Mary Maxim Ltd. 	Proceedings were instituted in the 
of an Inquiry Relating 	nation and Resale Price 	l966***• 	Maxim's 	general 	practice 	of 	 Exchequer Court of Canada for 
to the Distribution and 	Maintenance 	 granting 	discounts 	to 	certain 	 an Order pursuant to section 31 (2) 
Sale of Mary Maxim 	 purchasers of its products dis- 	 of the Combines Investigation 
Knitting 	Wool, 	Pat- 	 criminated against other com- 	 Act. The Order was granted on 
terns and Accessories 	 peting purchasers of like quantity 	 May 16, 1968. 
Thereof in Canada 	 from Mary Maxim to whom the 

discounts were not available, 
contrary to the public interest. 
However, the Mary Maxim sales 
incentive plans in effect in 1959- 
60, 1960-61 and 1961-62 under 
which volume rebates were paid 
to The T. Eaton Co. Limited did 
not discriminate against other 
competing purchasers. 

The Commission further finds 
that Mary Maxim required or 
induced Simpsons-Sears and 
other retailers of its products to 
reeell knitting wool at prices not 
less than minimum prices speci-
fied by Mary Maxim. Also 
during the period December 1, 
1958 to late February 1959, Mary 



Report Relating to the 
Production, Manufac-
ture, Sale and Supply of 
Ready-Mixed Concrete 
in Windsor, Ontario. 

Alleged Combination March 24, 
1966"" 

Maxim refused to sell its products 
to Simpsons-Sears because 
Simpsons-Sears had offered knit-
ting wool at prices less than 
minimum prices specified by 
Mary Maxim. In both instances 
Mary Maxim acted contrary to 
the public intere.st." 

Ryan Builders Supplies 
(Windsor) Limited 
Sterling Building 
Materials Limited 
Cross Supplies & 
Paving Limited 
Woollatt Industries 
Limited 
M. E. Roberts 

, R. B. Austen 

The agreement by the four ready-
mix companies related to a dis-
tinct product. concrete delivered 
at the site of a customer's con-
struction project and prepared 
for pouring into the customer's 
forms. The market served by 
the four Windsor ready-mix com-
panies is limited by the time by 
which delivery must be com-
pleted and by the cost of trans-
port.. The effective radius from 
their Windsor plants within 
which Ryan, Sterling, Cross and 
Woollatt could sell ready-mixed 
concrete WM generally under 20 
miles, but deliveries could be and 
were made at more distant points 
in Essex County in competition 
with mixing plants located at 
Leamington, 34 miles from 
Windsor. In the market as 
defined by the total sales o 
mixing plants located at Windsor 
and Tecumseh, Ryan, Sterling, 
Cross and WooHatt combined 
accounted for 94.15 per cent of 
the sales in 1963." 

"The Commission finds that be-
tween November 21, 1963 and 
June 30, 1964, Ryan Builders 
Supplies (Windsor) Limited, 
Sterling Building Materials Lim-
it,ed, Cross Supplies dr Paving 
Limited and Woollatt Industries 
Limited conspired, agreed or 
arranged to prevent or lessen 
unduly competition in the sale, 
transportation or supply of ready-
mixed concrete in Windsor and 
vicinity in the Province of 
Ontario. The arrangement did 
not relate to any of the matters 

Prosecution proceedings were insti-
tuted in Windsor against the four 
companies under section 32(1)(c) 
of the Combines Investigation 
Act and a True Bill was returned 
by the Grand Jury on September 
7, 1966. On September 15, 1966 
the companies pleaded guilty and 
fines totalling $13,500 were im-
posed as follows: 

Ryan Builders Supplies 
(Windsor) Limited 	 $4,000  
Sterling Building Materials 
Limited 	  3,500 
Cross Supplies & Paving 
Limited 	  3,500 
Woollatt Industries 
Limited 	  2,500 



no report* Resale Price Maintenance Continental Ski Imports 
Limited 
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specified 	in 	subsection 	(2) 	of 
section 32 of the Combines In-
vestigation Act, such as the ex-
change of credit information, the 
definition of product standards, 
or the exchange of statistics. 

The Commission further finds that 
Mr. M. E. Roberts, C.A., of 
Brokenshire, Scarff & Company 
of Windsor, and Mr. R. B. Austen, 
C.A., of Arthur S. Fitzgerald & 
Company of Windsor, were privy 
to the arrangement among Ryan 
Sterling, Cross and Woollatt. 

The effect of the arrangement 
among Ryan, Sterling, Cross 
and Woollatt t,o eliminate specia 
discounts in their sales of ready 
mixed concrete was t,o enhance 
the cost of ready-mixed concrete 
in Windsor and vicinity afte 
January 1, 1964. The Commis-
sion finds that the arrangemen t  

was detrimental to the public.' 

Proceedings by Information of the Attorney 
General of Canada pursuant to section 
31(2) of the Combines Investigation Act 
for an Order prohibiting the commission 
of offences contrary to section 34(2) and 
34(3) of the Act or the doing of an act or 
thing directed towards the commission 
of such offences were instituted in the 
Exchequer Court of Canada. The Order 
was granted on April 19, 1966. 



Report Relating to the 
Distribution and Sale 
of Gasoline in the City 
of Winnipeg and Else-
where in the Province 
of Manitoba 

Alleged Resale Price Main-
tenance 

Tune 27, 1966 

no report* Combination 
(dump truck 
owners) 

"It seems clear, however, that 
though the letter of the Act is 
not violated, its spirit and intent ! 
are frustrated by the device  of l 
consignment. 

In its Report on an Inquiry into the 
Distribution and Sale of Auto-
motive Oils, Greases, Anti-
Freeze, Additives, Tires, Bat-
teries, Accessories. and Related 
Products (1962) (R.T.P.C. No. 
18), the Commission  recom-
mends that de fi nitions of ex-
clusive dealing and tying arrange-
ments be included in the Act. 
Moreover, the Commission stat-
ed: 'In order to make the defini-
tion sufficiently comprehensive, 
it would appear necessary to 
include arrangements applying to 
agencies and consignment sales.' 

The Commission finds that the 
North Star and Shell consign-
ment arrangements do not con-
stitute 'resale' price maintenance 
within the n-Leaning of section 34 
of the Act. Nevertheless, the 
Commission considers that con-
signment plans of the type 
involved in this inquiry, where 
the primary purpose and obvious 
consequence are the control of 
prices and the stifling of com-
Petition at the consumer level, 
are detrimental to the public 
interest." 

After careful consideration of the 
evidence it was decided that no 
proceedings would be instituted. 
The Report of the Commission 
however was referred to the 
Economic Council of Canada 
for its consideration in its 
study of the anti-combines legis-
lation. This case and related 
cases are responsible for the 
proposed amendments relating 
to consignment selling in the 
1.973 Bill. 

Two charges were laid in Brantford under 
section 32(I)(c) of the Combines In-
vestigation Act. The trial of two of the 
individuals was held in September 1966 
when the jury returned a verdict of not 
guilty. In view of the verdict, no evidence 
was offered on the trials of the remaining 
individuals and the charges against them 
were d ismissed . The Brant County Dump 
Truck Owners and Operators Association 
was convicted and fined $1,000. The 
Court also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

David G. Faith, 
George Brennan, 
Cecil Shaver, 
John McMillan, 
Earl Maguire, 
Horace Frend alias 
James Hamlin, 
Brant County Dump Truck 
Owners and Operators 
Association 
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.A Report Concerning the Alleged Merger and Mo- 	November 30, "Erco is mainly involved in the Electric Reduction Corn- Prosecution proceedings were  mati- 
Production, 	Distribu- 	nopoly 	 1966 	business of manufacturing three 	pany of Canada, Ltd. 	tuted 	in 	Toronto 	against 	the 
tion and Sale of Phos- 	 ...* 	products; agricultural phospha- 	 company under the merger and 
phates, 	Other 	Phos- 	 tes, sodium chlorate and indus- 	 monopoly provisions of the Corn- 
phorous Chemicals and 	 trial phosphates. 	 bines Investigation Act and a 
Sodium Chlorate 	 True Bill was returned by the 

	

The Canadian market for fertil- 	 Grand Jury on October 27, 1967. 
izers is not protected by tariffs 
and Erco fmes actual competi- 	 On January 12, 1970, the accused 
tion in the field of agricultural 	 pleaded 	guilty 	to 	the 	merger 
phosphates, from both domestic 	 charge and two charges of mo- 
and foreign manufacturers. 	 nopoly on industrial phosphates. 

The Court imposed a fine total- 

	

Since 1959, sodium chlorate has 	 ling 840,000 on these charges and 
also 	been 	manufactured 	by 	 granted an Order which, in addi- 
Standard 	Chemical 	and 	since 	 tion to prohibiting continuation 
1962 by Dryden Paper for its 	 or 	repetition 	of 	the 	offences, 
own use. Thus Erco  lias  not been 	 inter 	alia, 	prohibited 	the 
the sole Canadian manufacturer 	 accused for a period of twelve 
of chlorate for some years. The 	 years from entering into contracts 
evidence strongly suggests that 	 lasting for a period greater than 
Standard and Erco entered into 	 one yeàr for the supply of sodium 
an agreement whereby competi- 	 tripolyphosphate and established 
tion would be restricted to non- 	 a 	maximum 	differential 	for 
price 	matters 	and 	Standard 	 industrial 	phosphates 	between 
would adopt Erco's prices. Dur- 	 large buyers and 	others. 	The 
ing the period from 1958 to 1964, 	 latter requirement is to remain 
the offerings of French chlorate 	 in 	effect for a 	period 	of ten 
together with the poised compe- 	 years but the accused is given the 
tition from American and other 	 right to apply for a modification 
producers, have set a ceiling on 	 of the Order if the competitive 
prices 	of 	chlorate 	in 	Canada 	 situation 	changes. The monop- 
which appear to have been at a 	 oly charges concerning sodium 
reasonable level. The public in- 	 chlorate were dismissed. 
terest would, however, be served 
by unrestricted competition be- 
tween Erco and Standard. 

Erco remains the sole Canadian 
supplier of many industrial phos-
phates including tripolyphos-
phate and trisodium phosphate 
used to manufacture detergents. 
Colgate-Palmolive, Procter d.; 
Gamble and Lever Brothers are 



protected against monopoly 
abuse by virtue of their bar-
gaining power as purchasers of 
80 per cent of Erco's industrial 
phosphates production and their 
easy access to foreign supplies. 
M'ith respect to the balance of 
the market for industrial phos-
phates, consisting of some twenty 
smaller purchasers, Erco exer-
cised a substantial control and 
has sought to maintain this 
control as exemplified by its 
acquisition of Dominion Fertil-
izers, a company which posed 
an immediate threat to Erco's 
position in the Canadian market. 

The Commission considers that 
the acquisition of Dominion Fer-
tilizers by Erco constitutes a 
merger whereby Erco main-
tained its monopoly in the Cana-
dian market for industrial phos-
phates. In the opinion of the 
Commission the merger was de-
trimental to the interest of the 
public." 

no report* 	Resale Price Maintenance and 
Disproportional Promotion-
al Allowances 

no report* 	Combination 

(mandarin 
oranges) 

Birks Crawford Limited, 
Kelly, Douglas & Company, 

Limited, 
W. H. Malkin Ltd., 
Slade & Stewart Ltd., 
David McNair & Company Limit-

ed, 
Chess Bros., Limited, 
Consolidated Fruit Company 

Limited, 
Dominion Fruit Limited, 
Macdonalds Consolidated Limit-

ed, 

Seven charges were laid at Toronto, 
two under section 34 (3) (b) (i), 
three under section 34(2) (a) and 
two under section 33B(2) of the 
Combines Investigation Act. The 
trial was held on September 13-15, 
1966, and on October 17, 1966, the 
accused was convicted on one 
charge under section 34(2)(a) and 
fined $506. The remaining charges 
were dismissed. An appeal by the 
Crown against the acquittals was 
dismissed on January 15, 1968. 

One charge was laid in Vancouver 
under section 32(1) (c) of the Com-
bines Investigation Act. The trial 
commenced on October 3, 1966, and 
concluded on November 21, 1966. 
Judgment was delivered on Sep-
tember 21, 1967, convicting the ten 
companies and on November 20, 
1967, fines totalling $98,500 were 
imposed. The Court also granted 
an Order prohibiting the continu-
ation or repetition of the offence. 
While appeals were entered by all 

William E. Coutts Company Limite 



rami 
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no report* Combination 
(supply 
of clean 
towels) 

Canada Safeway Limited, 
Leslie F. Burrows 

Canadian Coat and Apron Supply 
Limited, 

The Montreal League of Linen 
Supply Owners Company, 

J. P. Drolet et Fils Ltée, 
New System Towel Supply Co. 

Ltd., 
C. E. Durette Ltée, 
Roger Laverdure Ltée, 
Toilet Laundries Limited, 
New Ideal Uniform ec Overall 

Supply Inc., 
Hector Jolicoeur Inc., 
J. N. Jolicoeur Ltée., 
Canadian Silk Manufacturing Co. 

(Quebec) Limited, 
Hygienic Coat tt Towel Supply 

Limited, 
R. Forget Ltée, 
Sano-Wrap Towel Service Co. Inc. 
Royal Cleaners Limited, 
Sanitary Towel Supply Co. Limit-

ed, 
International Linen Supply Limit-

ed, 
Maple Leaf Coat (Sr Towel Supply 

Ltd., 
J. P. Malo, 
Hyman Seltzer, 
R. Parent, 
M. Levine  

but one of the companies, Crown 
Counsel was subsequently advised 
that these were being abandoned, 
and on May 13, 1968, the appeals 
were accordingly dismissed. A 
colle prosequi was entered with 
respect to the individual accused on 
May 22, 1968. 

One charge was laid at Montreal un-
der section 32(1)(c) of the Com-
bines Investigation Act. The trial 
was held in December 1966 and on 
March 9, 1967, the accused were all 
convicted. On March 14, 1967, the 
accused were fined a total of 
$17,500 and the Court also granted 
an order prohibiting the continua-
tion or repetition of the offence. 
It was expected that an appeal 
would be taken by the accused but 
the Director has since been inform-
ed that no appeal will go forward. 



' The fact that a dealer may refuse 
with impunity to supply a re-
tailer because of loss-leadering, 
doe,s not justify his offering to 
resume supplying on the condition 
that the retailer maintain a resale 
price specified by the dealer. 

In the present case, however, 
an attempt to make a distinction 
between Hemco's [Hemlock 
Park Co-operative Farm Limit-
ed] action in refusing supplies be-
cause of loss-leadering and its 
efforts to establish conditions un-
der which supplies would be con-
tinued seems to have very little 

Philips Electronics Industries Ltd. 
and Philips Appliances Ltd. 

no report* etesak Price Maintenance 

A Report in the Matter of 
an Inquiry Relating to 
the Supply and Sale of 
Eggs in Kingston and 
Collins Bay, Ontario 

Alleged Resale Price Main-
tenance 

February 17, 
1967 

One charge was laid against Philips 
Electronics Industries Ltd. and 
four charges against Philips Appli-
ances Ltd. at Toronto under section 
34(2)(a) of the Combines Investiga-
tion Act. The trial was held during 
the week of June 6, 1966, and on 
September 26, 1966, judgment was 
delivered acquitting Philips Elec-
tronics Industries Ltd. of the one 
charge against it and convicting 
Philips Appliances Ltd. on two 
charges and acquitting on two 
charges. A fine of $1,000 was im-
posed on each of the two charges 
where there were convictions and 
the Court also granted an Order 
prohibiting the continuation or rep-
etition of the off ences. The 
accused appealed the convictions to 
the Ontario Court of Appeal and 
the Crown cross-appealed on one 
acquittal and on the form of the 
Order of prohibition. The appeal 
was argued on November 7, 1968. 
Judgment was delivered on No-
vember 26, 1968, allowing the ac-
cused's appeal from conviction on 
one charge, dismissing the Crown's 
appeal from the acquittal on one 
charge and allowing the Crown's 
appeal with respect to the Order of 
prohibition. 

Proceedings for an Order pursuant 
to section 31 (2) (now 30(2)) of 
the Combines Investigation Act 
were instituted in Ottawa in the 
Exchequer Court of Canada. The 
case was heard on March 10, 1970. 
On July 8, 1970 the application 
was dismissed on jurisdictional 
grounds. On appeal by the Crown 
to the Supreme Court of Canada 
the judgment was reversed and 
the Court directed that an Order 
as applied for should be issued. 



Report in the Matter of 
an Inquiry Relating to 
the Production, Manu-
facture, Sale and Sup-
ply of Laminated Tim-
bers in Ontario and 
Quebec. 

Alleged Combination 
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July 11, 1967 

meaning because manifestly Ken 
& Ray's [Ken & Ray's Collins 
Bay Supermarket Limited) could 
not be influenced or prevailed 
upon to maintain a specified mark-
up. Ken & Ray's made it clear to 
Hemco that it intended to con-
tinue selling eggs at below cost to 
attract customers to its store 
whenever it wished to do so. In 
the circumstances Hemco had 
every right to continue to refuse 
supplying Ken & Ray's. The in-
tent and purpose of sub-section 
(5) of section 34 (now section 38) 
is to resolve in favour of the sup-
plier the question of whether the 
reseller deprived of supply was 
cut off because he engaged in one 
of the practices described, or be-
cause he refused to maintain a re-
sale price set by the supplier. If 
Ken & Ray's had agreed to cease 
loss-leadering, Hemco's reoffer 
of supply only if Ken & Ray's 
sold at a 'normal' markup would 
take on quite a different aspect. 

In the opinion of the Commis-
sion `no inference unfavourable' 
to Hemco may be drawn from 
its refusal to supply eggs to Ken 
& Ray's since that refusal arose 
from Ken & Ray's loss-leadering 
of Hemco's products." 

'The  effect of the arrangements 
among glued-laminated timber 
firms in both Quebec and Ontario 
was to establish a general level of 
prices of glued-laminated timbers 
on the basis of agreement among 
the principal suppliers which level 
of prices had its influence on all 
classes of business. In addition, 

Prosecution proceedings were in-
stituted in Montreal against five 
companies under section 32(1)(c) 
of the Act with respect to the 
arrangements in Quebec and 
Eastern Ontario. (On April 26, 
1968, four companies pleaded 
guilty and on May 3, 1966, were 
fined a total of $12,500 as follows: 



Report Concerning the Alleged Merger, Alleged 
Production, ,Manufac- Monopolies and Alleged 
turc,  Supply and Sale Predatory Pricing 
of Cast Iron Soil Pipe 
and Fittings in the 
Prairie Provinces and 
British Columbia. 

October 10, 
1967 

for all classes of business in Que-
bec and for three clacses of struc-
tures (educational. recreation and 
religious) in Ontario the business 
sharing arrangements were de-
signed to remove competition 
from tenders submitted by the 
participants in all cases where 
competitive bids were sought. 

It is the conclusion of the Com-
mission that the arrangements 
entered into by the glued-lamin-
ated timber firms lessened com-
petition unduly in the supply of 
glued-laminated timbers in the 
areas in which the respective ar-
rangements were carried out to 
the detriment of the public." 

Lamco Structures Ltd., 
Structures Lamco Ltée 	$1,500  

Laminated Structures 
Limited, Les Structures 
Lamellées Limitée (now 
TPL Industries Limited) 4,000 

Steel & Timber Structures 
Ltd 	  4,000 

Foldaway Furniture Lim- 
ited (Timber Structures 
Di vision) 	  3,000 

The Court also granted an Order 
prohibiting the continuation or 
repetition of the offence. The 
fifth company, Laminex Pro-
ducts Limited is strictly a manu-
facturing company not engaged in 
sales and since its sales agent, 
Steel & Timber Structures Ltd., 
was one of the accused, it was 
decided not to proceed with the 
charge against it. 

(After consultation with the De-
partment of Justice, it was deci-
ded that no proceedings should 
be taken with respect to the 
alleged conspiracy in Ontario). 

'Anthes WIIS  in' substantiel or com-
plete control' of the business of 
cast iron soil pipe and fittings 
manufacture in the market region 
from the Lakehead in Ontario to 
Alberta inclusive in the period 
January 1, 1952, to June 30, 1965. 
Its position as the supplier of a 
substantial part of the goods dis-
tributed by Dominion, which 
the latter handled on a very 
narrow margin, strengthened 
Anthes' influence over Domin-
ion's policy of closely following 
Anthes' prices so that, in effect, 
both companies used a commottl  
price schedule. Anthes' represen-1 
tations to the Canadian Pacific 
Railway to discourage sale of the 
latter's Ogden Shops  ta S.P. & F. 
for use as a foundry site at Cal-
gary constituted an attempt by 
Anthes to use its market power 

Proceedings for an Order pur-
suant to section 30 (2) of the 
Combines Investigation Act 
were instituted in respect of 
actions alleged to be contrary 
to section 33 of the Act. On 
February 22. 1973 the Ferlerai  
Court issued an Order with 
respect to Anthes Imperial 
Limited. 

Anthes Imperial Limited 
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to maintain its control of the 
trade. Whether S.P. & F. 's  de-
cision not to establish a foundry 
in Calgary was or was not affect-
ed in any way by Anthes' actions 
is not material in this connection. 
Anthes' efforts in the circum-
stances were clearly an example 
of its use of its dominant position 
in an attempt to impede the 
possible entry of a competitor. 
While Anthes' monopoly position 
in the Prairie market was, in 
part, the result of limited pro-
duction and sale by other firms, 
its maintenance of a non-competi-
tive pricing situation through its 
under,tandings with and pressure 
upon Dominion have not been in 
the public interest. 

The Director specifically alleges 
that Anthes abused its monopoly 
position by its price reduction of 
July 15, 1963 in that it thus offered 
cast iron soil pipe fittings at prices 
unreasonably low with the design 
or the effect or tendency of less-
ening competition or eliminating 
a competitor. The Commission 
is of the opinion that prices pre-
vailing at the time in the Prairie 
market region were sufficiently 
high that Anthes' 15 per cent re-
duction did not result in its prod-
ucts being sold at unreasonably 
low prices. Its competitors who 
were efficient were able to pros-
per at the reduced prices. 

The Commission has particularly 
considered 	the substantial 	re- 
ductions 	on 	two r backwater 
valves, one reduced in price by 
37.5 per cent, the other by 36.4 



per cent. These valves were man-
ufactured and sold only at Ed-
monton and appear to have been 
sold at a price that permitted an 
usually high margin. Mr. DiLallo 
of General testified that "the 
two items could pay your salary 
for the year". The Commission 
is of the opinion that at the re-
duced prices the valves were not 
sold at unreasonably low prices. 

The Commission has also con-
sidered the evidence of the dis-
cussions an Anthes' official initi-
ated with several major whole-
salers at Edmonton after the 
price decrease of July 15, 1963. 
The Commission is of the opinion 
that this evidence falls short of 
establishing that at these meet-
ings Anthes sought to use its posi-
tion as the supplier of the major 
part of the market for cast iron 
soil pipe and fittings to prevent 
General from finding outlets for 
its products. 

The Commission is also of the o-
pinion that the evidence does not 
establish that Anthes used its 
patent of the Mechanical Joint it 
developed to prevent other manu 
facturera from producing and 
selling hubless cast iron soil pipe 
and fittings. 

With respect to the British Colum-
bia market. Associated's pur-
chase of S.P. dr F. had the effect 
of eliminating the only other pro-
ducer offering effective com-
petition and the immediate re-
sult of the acquisition in Decem-
ber 1962 was increased prices of 
soil pipe and fittings in British 
Columbia. However, with As-
sociated's development of mech-
anization and S.P. 8r F.'s in-1 

 ability to proceed along the same 
lines, in the opinion of the Com-I 
mission it is likely that Associat-
ed was soon destined t,o become 
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the sole supplier of the market in 
any event. 

Anthes is the sole major supplier of 
cast iron soil pipe and fittings in 
the Prairie market region. Its 
purchase of a 20 per cent share in-
terest in Associated in May 1963 
and December 1964, with re-
presentation on the Board of 
Directors of Associated extended 
Anthes' influence into the British 
Columbia market and eliminated 
possible competition between the 
two companies in British Colum-
bia and in the Prairie market. In 
the opinion of the Commission, 
Anthes' purchase of a share in-
terest in Associated was a merger 
detrimental to the public. 

The Commission recommends that 
Anthes be required to dives 
itself of all interest in Associated 
and that the two companies re-
frain from arrangements re-
strictive of competition in the 
manufacture and distribution o 
cast iron soil pipe and fittings." 

Report in the Matter of Alleged Resale Price Main April 1, 1968 	"In a number of instances de- 	 Prosecution proceedings 
an Inquiry Relating to 	tenance 	 scribed in this report, Corning 	 stituted 	in 	Toront( 
the Distribution, Sale 	 [Corning Glass Works of Canada 	 Corning Glass Works 
and Supply of Glass- 	 Ltd.] has attempted to secure 	 Ltd. under section 34 ( 
ware and Related Prod- 	 the establishment of common 	 the Combines Investi" 
ucts in Canada 	 prices among competing retailers 	 and a True Bill was rE 

by securing the acceptance of a 	 the Grand Jury on Ji 
specified price or discount by one 	 1970. Prior to the trial 
retailer on the condition that 	 subpoenaed officers an 
other retailers would accept the 	 ment officials of the a( 
same price level. In effect Corn- 	 an application was mi 
Mg actively followed a policy of 	 half of the accused t 
seeking to organize among re- 	 the Trial Court from 1 

nris 

were in-
) against 
of Canada 
,now 38) of 
;ation Act 
;turned by 
muary 28, 
the Crown 
d manage-
"cused and 
ide on be-
o prohibit 
baking any 



no report* Combinati,n 
(Transpt rtation-
Freighi 
forwarding) 

tailers of its products a resale 
price maintenance conspiracy. In 
some instances representatives of 
Corning attempted to have a 
specific day accepted as the time 
when the adoption of a common 
price would take place in a parti-
cular market area. Arrangements 
of this nature among competing 
retailers must be regarded as acts 
to induce or attempts to induce 
retailers to resell Corning prod-
ucts at a specified price or at a 
specified discount contrary to 
section 34(2) [now 38(2) 1. In the 
instances disclosed in the evid-
ence such attempts appear to 
have led to the maintenance of 
uniform prices for short periods 
but the results of the efforts do 
not alter the nature of the 
attempt. In tact,  during the 
period covered by the inquiry, 
the lack of sustained success from 
one series of efforts was followed, 
in certain instances, by repeated 
efforts of like character. 

The efforts made by Corning 
to secure the maintenance of re-
sale prices by Honest Ed's, To-
ronto and Topp's, Winnipeg, were 
not linked in such an evident way 
with efforts to secure the accept-
ance of minimum resale prices by 
other retailers in the respective 
markets of these two merchan-
dising firms.  

proceedings in respect of enforce-
ment of the subpoenas and from 
hearing the evidence of such 
persons as Crown witnesses on 
the ground that such witnesses 
were not compellable witnesses 
for the Crown. On May 15, 1970 
judgment was delivered refusing 
the application and finding the 
witnesses compellable. An appeal 
to the Ontario Court of Appeal 
was dismissed on November 20, 
1970. An application for leave to 
appeal to the Supreme Court of 
Canada was refused on January 
26, 1971. On January 18, 1972 the 
Company pleaded guilty to 
three charges. The remaining 
charges were dismissed. On 
December 6, 1972, the company 
was fined a total of $3,230. 

All of these instances of resale 
price maintenance or attempted 
resale price maintenance consti-
tuted a detriment to the public." 

J. W. Mils & Son, Limited 
Kuehne & Nagel (Canada) Lim 

ited 
Overland Import Agencies Ltd. 
Denning Freight Forwarders Ltd 
Johnston Terminals Limited 

An indictment containing two counts 
alleging offences contrary to section 
32(1)(a) and (c) of the Combines 
Investigation Act and relating to 
transportation of articles imported 
from the Orient into British Colum-
bia and transported in railway cars 



Date 
of 

Report 

R.T.P.C. 
Report 

Names of Persons or 
Companies to which the 

Recommendations 
Applied** 

Action Taken on 
Recommendations 

and Results*** 
Nature of Inquiry Recommendations 

to Ontario and Quebec was preferred 
in the Exchequer Court of Canada in 
Vancouver. On April 1, 1968, judg-
ment was delivered convicting J. W. 
Mills & Son, Limited, Kuehne & 
Nagel (Canada) Limited and Over-
land Import Agencies Ltd. on both 
counts and they were fined a total of 
$20,000. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offences. The 
remaining two companies were ac-
quitted. The convicted companies 
appealed to the Supreme Court of 
Canada which delivered judgment 
on June 1, 1970, upholding the con-
victions and dismissing the appeal. 

An Information which had also been 
laid in Vancouver containing two 
counts alleging offences contrary to 
section 32(1)(a) and (c) of the Act 
and relating to transportation of 
articles import,ed from the Orient 
into British Columbia and trans-
ported by railway to Manitoba was 
withdrawn. The parties charged were 
J. W. Mills & Son, Limited, Kuehne 
& Nagel (Canada) Limited and 
Johnston Terminals Limited. 

May 9, 1968 'The Commission concludes that 
the allegation is well founded 
and that accordingly, as of April 
28, 1961 or on or about such date 
and until November 30, 1963, 
The Montreal Dairies' Associa-
tion Inc. and Laiterie Bastien, 

The Borden Company, Limited, 
Elmhurst Dairy, Limited, Guar-
anteed Pure Milk Co., Limited, 
L. Hope Dairy, Limited, J. J. 
Joubert, Limitée, Laurel Indus- 

Proceedings for an Order pursuant 
to section 31(2) of the Combines 
Investigation Act were instituted 
in Montreal in the Exchequer 
Court of Canada. The case was 
heard on April 22, 1970, following 
which an Order was granted. 

Report in the Matter of 
an Inquiry Relating to 
the Production, Dis-
tribution and Sale of 
Skim Milk. Cream 
and Related Products. 

Alleged Combination 



tries Limited, Mile-End Dairy, 
Limited, The Mount Royal Dai-
ries & Company Limited, Per-
fection Dairy Limited, A. Pou-
part & Cie, Ltée, Laiterie Saint-
Alexandre, Limitée, and La 
Ferme St-Laurent, Limitée, 
conspired, combined, agreed or 
arranged among themselves to 
prevent, or lessen, unduly, com-
petition in the sale of skim milk 
and cream to the Department 
of Veterans Affairs, and more 
particularly to Queen Mary Hos-
pital, contrary to the provisions 
of paragraph (c) of subsection 
(1) of section 32 of the Combines 
Investigation Act. Manifestly, 
the arrangement did not relate 
in any manner to the matters 
set out in subsection (2) of sec-
tion 32. 

Price competition for products for 
which minimum prices were set 
by the Dairy Industry Commis-
sion of the Province of Quebec 
was impossible. Competition wa.s 
possible within only a narrow 
range with regard to cream and 
skim milk for which no mini-
mum sale prices had been set, 
but which were to be sold at 
'current' prices. It is also true 
that the nature of the Depart-
ment of Veterans Affairs' invita-
tions to tender which combined 
commodities with regulated 
minimum prices and those not 
subject to fixed minimum prices 
led to efforts among possible 
suppliers to seek a method of rec-
onciling the tendering system 
and the provincial milk controls. 

However, neither of these facts 
justified the establishment of the 
rotation system. The Depart-
ment as a consumer was entitled 
to the benefit of such competition 
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as was possible in the price of 
products not specifically regu-
lated . . ." 

Alleged Combination une 19, 1968. 'The evidence in the inquiry leaves 
no question as to the nature of the 
arrangements among resilient 
floor laying contractors who con-
stituted 'the group'. The particu-
lar features and conduct of the 
arrangements varied to some ex-
tent over the period to which the 
inquiry relates, that is, from 
January 1960 to September 1963, 
but the design of the arrange-
ments remained the same 
throughout the period. The ob-
jectives were the raising of prices 
of contracts for the laying of re-, 
silient floor tiles in the Metro- 1 

 politan Toronto area, by the al..' 
location of jobs among partici-
pating firms, and the protection 
of bids made by the firms to 
which jobs were assigned on ac-, 
count of most favourable tenders.' 

These arrangements which the 
group attempted to carry out in-
volved restraint of competition, 
raising of prices, and allocation of 
business in a manner and to an 
extent which was detrimental to 
the public interest." 

The Report was submitted to the 
Attorney General of Canada for 
consideration of the evidence and 
of what proceedings should be 
taken. Prosecution proceedings 
under section 32(1) (c) and (d) of 
the Combines Investigation Act 
were instituted in Toronto against 
twelve companies and one indi-
vidual, and on March 4, 1969, 
the Grand Jury returned a True 
Bill. 

On September 8, 1969, eleven of the 
accused companies pleaded guilty 
to the charge under section 32(1) 
(c) of the Act and the following 
fines were imposed: 

Barnett Floor Coverings 
Limited 	 $  2,500 

Brooks Marble and Tile 
Company Limited 	 2,500 

A. Buchanan Floor Cov-
erings Limited  

Knight Bros. Sales and 
Service Limited  

Permanent Floor Laying 
Company Limited  

Semple-Gooder & Com-
pany Limited  

R. S. C. Bothwell Asso-
ciates Limited  

Connolly Marble, Mo-
saic and Tile Company 

Report in the Matter of 
an Inquiry Relating to 
the Supply and Instal-
lation of Resilient 
Flooring and Related 
Products in Metropoli-
tan Toronto. 

2,500 

2,500 

2,500 

2,500 

1,000 



Limited 	  1,000 
MontfleY Inc 	  1,000 
Terrazzo, Mosaic & Tile 

Company Limited 	 1,000 
Tri-Tile Limited 	 1,000 

An Order prohibiting continuation 
or repetition of the offence was 
granted. The charge under sec-
tion 32(1) (cl) of the Act was dis-
missed Maple Leaf Floor Cover-
ing Limited had been out of 
business for some time and on 
May 7, 1969, it was dissolved, the 
letters patent being cancelled for 
default in filing annual returns. 

On April 27, 1970, Royce Knight 
pleaded guilty to the charge 
under section 32(1) (c) of the Act 
and was fined $400. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The charge under section 
32(1) (d) of the Act was dis-
missed. 

no report* Resale Price Maintenance 

no report* 	Resale Price Maintenance (Skis 
and Ski Poles)  

John A. Huston Company Limited 

Head Ski Company Inc. 

Three charges were laid at Toronto 
under section 34 (2) (b) of the Com-
bines Investigation Act. On Janu-
ary 28, 1969, the accused pleaded 
guilty and was fined $400 on each 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offences, and of 
actions directed towards such con-
tinuation or repetition either by 
John A. Huston Company Limited 
or by Lentheric (Canada) Limited. 

Seven charges were laid at Montreal 
under section 34(2) and (3) of the 
Combines Investigation Act. On 
May 30, 1969, the accused plea-
ded guiity and on June 19 a fine of 
$400 was imposed on each charge. 
The Court also grant,ed an Order 
prohibiting the continuation or re-
petition of the offences. 



Report in the Matter of 
an Inquiry Relating to 
the Distribution and 
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Related Products in 
the Sudbury Area 

Alleged Combination July 15, 1969 
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no report* 	Combination (Meats) Two charges under section 32 (1) (c) 
of the Combines Investigation Act 
were laid at Fredericton. On 
June 3, 1969, the accused all pleaded 
guilty to both charges and each 
accused company was fined $2,500 
on each charge and each individual 
accused was fined $100 on each 
charge. 

Burns Foods Limited 
Canada Packers Limited 
Swift Canadian Company Limited 

F. F. Andrews 
E. R. Coughlan 
J. E. Lutes 
L. W. McLeod 

The agreement among members of 
the (Superior Auto Service] Asso-
ciation to increase the retail price 
of gasoline arose out of efforts by 
the dealers to remove the control 
over prices exercised by the pe-
troleum companies. It is clear 
that prosecution of the parties 
named in the allegations would 
not result in the removal of the 
restraints upon gasoline dealers 
which led to the actions reviewed 
in this report and would not cor-
rect the underlying conditions 
which result in non-competitive 
behaviour in gasoline distribu-
tion. In the opinion of the Com-
mission consideration of prose-
cution of the parties against 
whom allegations have been 
made would be inappropriate in 
the circumstances revealed in 
this inquiry-. At the same time 
the inquiry has revealed that 
the actions taken by the Sudbury 
dealers in the Association have 
been against the public interest 
in that the means which they 
used to attain their objective re-
placed one form of restriction of 
competition by another. For the 

The Report was submitted to the 
Attorney General of Canada for 
consideration of the evidence and 
of what proceedings should be 
taken. Following the decision of 
the Supreme Court of Canada in 
the Kingston Area Eggs case, in 
February 1972, the evidence was 
again reviewed and it was de-
cided that no further action will 
be taken because of evidentiary 
and other difficulties. 



protection of the public interest 
the Commission considers that 
it would be desirable to apply 
for a judicial restraining order 
which would bar the continuation 
or repetition of concerted action 
to control the retail price of gas-
oline. 

Although the membership of 
the Association  embraced only 
about one-half of the service sta-
tions in the Sudbury area it is 
evident that the agreement a-
mong Association members was 
sufficient to increase the price 
level throughout the area. Not 
only did the agreement have the 
immediate effect of increasing 
prices to consumers but it is clear 
that it gave rise to expectations 
which were likely to be fulfilled 
that by similar concerted action 
dealers could continue to deter-
mine the retail price level of 
gasoline." 

no report 	Resale Price Maintenance (Cos- 
metics)  

Thomas Products Corporation Lim-
ited 

One charge was laid at Ottawa under 
section 34(2)(b) of the Combines 
Investigation Act. On August 27, 
1969, the accused pleaded guilty 
and was fined S750. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Pierre Tisseyre 
Le Conseil Supérieur du Livre 
La Société des Editeurs de manuels 

scolaires du Québec 
Société des Libraires canadiens 
André Dussault 
Victor Martin 
Robert Tousignant (Frère Clément) 

F.E.C. 
André Constantin 
L. P. Boisseau 
Raymond Houde 
Société des Librairies grossistes 

canadiens 

Proceedings un der section 31(2) of the 
Combines Investigation Act for an 
Order of prohibition were instituted 
in Montreal on October 14, 1969, in 
the Court of Queen's Bench (Crown 
Side). On January 30, 1970, the 
Order was granted by the Court. 

no report. 	Combination (French Lan- 
guage Books) 



Date 
of 

Report 
R.T.P.C. 
Report 

Names of Persons or 
Companies to which the 

Recommendations 
Applied** 

Action Taken on 
Recommendations 

and Results*** 
Nature of Inquiry Recommendations 

Centre de Psychologie et de Péda-
gogie 

Centre éducatif et culturel 
Les Soeurs de la Congrégation de 

Notre-Dame 
Librairie Albert Granger Ltée 
Librairie Beauchemin Ltée 
La Corporation des éditions Fides 
Les Frères des écoles chrétiennes, 

carrying on business under the 
narnes of Librairie des Écoles and 
Le Centre Pédagogique Enrg. 

Librairie Dussault Ltée 
Les Clercs de St-Viateur de l'Abi-

tibi, carrying on business under the 
names of Librairie St-Viateur and 
Librairie Querbes 

Congrégation des frères de l'instruc-
tion chrétienne 

Les Frères du Sacré-Cœur 
L'Institut des frères de St-Gabriel 
Congrégation des soeurs des Saints 

Noms de Jésus et de Marie 
Les Soeurs de Ste-Anne 
Le Cercle du livre de France Ltée, 

carrying on business under the 
name of Librairie Rosemont 

Congrégation des petits frères de 
Marie otherwise known as Frères 
Maristes, carrying on business un-
der the names of Imagerie St-An- 

, toine and Librarie St-Joseph and 
Les Éditions Maristes 

Hachette international Canada Inc. 
La Librairie Flammarion Paris-

Montréal Ltée 
La Maison Bellarmin, carrying on 

business under the name of Les 
Éditions Bellarmin 

Librairie Leméac Inc., also carrying 
on business under the name of Mes-
sagerie  Franco-Canada 

Les Editions du Jour Inc., carrying 



Combinat ion (French 
Language Textbooks) 

no report* on business under the name of Li-
brairie du Jour 

Pierre Tisseyre 
Le Conseil Supérieur du Livre 
La Société des Éditeurs de manuels 

scolaires du Québec 
Société des Libraires canadiens 
André Dussault 
Victor Martin 
Robert Tousignant (Frère Clément) 

F.E.C. 
André Constantin 
L. P. Boisseau 

Proceedings under section 31 (2) of the 
Combines Investigation Act for an 
Order of prohibition were insti-
tuted in Montreal on October 14, 
1969, in the Court of Queen's 
Bench (Crown Side). On January 
30, 1970, the Order was granted 
by the Court. 

Raymond Houde 
Société des Librairies grossistes 

canadiens 
Centre de Psychologie et de Pédago-

gie 
Centre éducatif et culturel 
Les Soeurs de la Congrégation de 
, Notre-Dame 
1 Librairie Albert Granger Ltée 
Librairie Beauchemin Ltée 
La Corporation des éditions Fides 
Les Frères des écoles chrétiennes, 

carrying on business under the 
names of Librairie des Ecoles and 
Le Centre Pédagogique Enrg. 

Librairie Dussault Ltée 
Les Clercs de St-Viateur de l'Abiti-

bi, carrying on business under the 
names of Librairie St-Viateur and 
Librairie Querbes 

Congrégation des frères de l'instruc-
tion chrétienne 

Les Frères du Sacré-Coeur 
L'Institut des frères de St-Gabriel 
Congrégation des soeurs des Saints 

Noms de Jésus et de Marie 
Les Sœurs de Ste-Anne 
Le Cercle du livre de France Ltée, 

carrying on business under the 
name of Librairie Rosemont 

Congrégation des petits frères de 
Marie otherwise known as Frères 
Maristes, carrying on business un-
der the names of Imagerie St-An-
toine, and Librairie St-Joseph and 
Les Éditions Maristes 

Hachette international Canada Inc. 
La Librairie Flammarion Paris- 



Date 	
Names of Persons or 	 Action Taken on  

R.T.P.C. 	 Nature of Inquiry 	of 	 Recommendations 	
Companies to 

Recommendati
whichthe 	Recommendationsons 	 d Rults*** Report 	 Report 	 Applied** 	 an 	es  

Montréal I tée 
La Maison Bellarmin, carrying on 

business under the name of Les 
Éditions Bellarmin  

Librairie Ieméac Inc, also carrying 
on business under the name of Mes-
sagerie Franco-Canada 

no report" 	Patent Licences 	 Union Carbide Canada Limited 	An action was instituted in the E 
chequer Court for an Order und 
section 30 of the Combines Inves1 
gation Act declaring void certa 
restrictive features in licences und 
specific patents, being methods  as 
apparatus for making thermoplast 
film by means of extrusion fro 
poly-ethylene resin and simil 
thermoplastics held by the d 
fendant Company and directing tl 
circumstances and conditions und 
which licences for use of extrusie 
patents shall be granted. Two 
the patents subsequently expire 
and the defendant Company unde 
took to dedicate the remainù 
patent to the public and offere 
each manufacturer licensee 
writing to terminate subsistii 
licence agreements and to grant 
royalty free licence under th 
patent and declared its willingne 
to offer such royalty free licence 1 
any manufacturer in Canada e 
gaged in the business of manufa 
turing polyethylene film by extr 
sion from resin. The defendai 
Company also stated that it di 
not aronose to police use of the i 
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Report in the Matter of 
an Inquiry Relating to 
the Supply and Trans-
portation of Asphalt 
Paving Materials in the 
Province of Ontario. 

Alleged Combination April 9, 1970 

vention covered by the existing 
patent nor to seek payment of 
arrears on any royalty payments 
outstanding nor to restrict freedom 
of licensees to import polyethylene 
film produced by the patented ex-
trusion process nor to control the 
volume of production and size of 
operations of any licensees. Minutes 
of Settlement containing these 
recitals were accordingly executed 
and filed in the Court on December 
12, 1969, discontinuing the action. 
The action was also discontinued 
with respect to licences under cer-
tain so-called printing patents with-
out prejudice to the right of the 
plaintiff to institute a separate 
action in relation to such licensing 
agreements. Action in this respect 
was instituted in the Exchequer 
Court of Canada on December 15, 
1969, and had not yet been dis-
posed of at the end of the fiscal 
year. 

'The  Commission regards cover 
bidding practices, which have no 
other purpose than to deceive the 
authority calling tenders as to 
the number of actual competitors 
on a tender call, as a fraud upon 
the public and to that extent 
always detrimental to the public. 
There have been no specific in-
stances in this inquiry where 
cover bidding which has not' 
been associated with general, 
agreements to reduce competi-I 
tion, has been shown to result in 
undue lessening or elimination of 
competition. Nor is there evi-
dence that the price tendered in 
the covered bid, i.e., the pro-
tected bid price, was itself higher 
than it should have been. But it 
is difficult to avoid the conclusion 
that cover bidding practices 
enable contractors to take ad-
vantage of opportunities to con-
trol the bidding. 

The report and evidence were re-
ferred to the Department of 
Justice who advised that the 
evidence was not sufficient to 
warrant prosecution because re-
cent jurisprudence indicated the 
matter would be held to relate to 
services rather than to commodi-
ties and hence outside the pur-
view of the Combines Investiga-
tion Act. 

This case indicates the need for 
the proposed 1973 amendments 
banning bid-rigging and bring-
ing services under the legisla-
tion. 



no report* Combination (Plaster and Lath 
for construction or surfacing 
of walls, etc., in commercial, 
industrial and institutional 
buildings) 

Report 
Date 

of 
Report 

Nature of Inquiry 

Names of Persons or 
Companies to which the 

Recommendations 
Applied" 

Recommendations 
Action Taken on 

Recommendations 
and Results." 

From 1959 to 1961, as the result of 
arrangements between some con-
tractors, cover bidding was used 
on Department of Highways of 
Ontario and Metropolitan To-
ronto municipal tenders. While 
the evidence does not permit the 
Commission to determine the 
immediate effects in the partic-
ular instances the practice was 
clearly contrary to the public 
interest." 

Cesaroni Brothers Limited 
W. J. Crowe Limited 
Dixon Construction Enterprises 

Limited 
John Nelson and Son, Limited 
Norman Lathing I.imited 
A. V. Hallam Lathing & Plastering 

Limited 
Gambin Brothers Limited 
C. Strauss Limited 
O. M. Baird & Co. Limited 
Hill & Son Plastering Limited 
Donaldson-Barron Limited 

Prosecution proceedings were insti-
tuted in Toronto against the com-
panies under section 32(1)(c) and 
(d) of the Combines Investigation 
Act and True Bills were returned 
by the Grand Jury on November 2, 
1967. Subsequently new proceed-
ings were instituted under the 
above provisions and True Bills 
were returned by the Grand Jury 
on April 9, 1969. A stay of proceed-
ings was entered on the earlier in-
dictments. On November 20, 1969, 
the accused pleaded guilty to the 
charges under section 32(1)(c) of 
the Act and fines totalling $75,900 
were imposed. The Court granted 
Orders prohibiting continuation or 
repetition of the offences. The 
charges under section 32(1) (d) 
were dismissed. 

no report* 	Resale Price Maintenance 
(Perfumes and Cosmetics) 

Two charges were laid at Montreal 
under sections 34(2)(a) and 34(3)(a) 
(i) of the Combines Investigation 
Act. The accused pleaded guilty to 
both charges on May 1, 1970, and 
was fined $500 on each. The Court 
also granted an Order prohibiting the 
continuation or repetition of the 
off ences.  

Herdt & Charton Inc. 



Report in the Matter of 
an Inquir3- Relating to 
the Production, Manu-
facture, Sale or Supply 
of Printed Forms and 
Related Articles 

Alleged Combination May 11, 1970 "The analysis contained in this re-
port of the  basis on which inde-
pendent forms manufacturers ac-
cepted the onerous provisions of 
the Institute agreement and con-
ducted their operations in con-
formity with the terms of the 
agreement and the procedures set 
up for their implementation leads 
the Commission to conclude that 
the agreement and price-reporting 
activities constitute an agree-
ment or arrangement to lessen 
unduly competition in the busi-
ness forms industry. 

The detrimental nature of the 
arrangements from the viewpoint 
of the public interest is obvious 
regardless of whether they suc-
ceeded as well as some partici-
pants had hoped when they 
joined the Institute. 

The disclosure of pricing poli-
cies and actual prices in the 
manner required by the Institute 
agreement can only be construed 
as evidence, of a common under-
standing to follow mutually ac-
ceptable pricing policies on the 
part of each Institute member. 
Whether such common under-
standing was arrived at by ex-
press agreement or by the indi-
vidual acceptance by each manu-
facturer participating in the ar-
rangements of a mutually accept-
able type of behaviour appears 
to the Corn mission to be a matter 
of form and not of substance. The 

, purpose of the arrangements was 
t,o reduce substantially conapeti-
tion in price among members of 
the Institute. 

It is the conclusion of the Com-
mission that the members of The 
Institute of Business Form  Manu-
facturera  entered into a scheme 
involving an open price policy 
which was used to establish 
price leadership and price control 
and that such scheme constitutes, 
an agreement to lessen unduly 

Prosecution proceedings were in-
stituted in Toronto under section 
32 (1) of the Combines Investiga-
tion Act against thirteen com-
panies and one individual. A 
True Bill was returned by the 
Grand Jury on May 17, 1972. 
A trial date has not yet been 
fixed. 

The case  lied  not corne up for 
trial at the end of the fiscal 
year ended March 31, 1973. 



Report in the Matter of an 
Inquiry Relating t,o the 
Quotations in 1965 to 
the Province of Quebec 
on Public Tenders 162 
and 163 for the Sale or 
Supply of Business 
Forms. 

Alleged Combination 

Report in the Matter of 
an Inquiry Relating to 
the Production, Manu-
facture, Sale and Supply 
of Corrugated Metal 
Pipe and Related Prod-
ucts 

Alleged Combination 

May 25, 1970 

uly 6, 1970 

Date 
of 

Report 

R.T.P.C. 
Report Nature of Inquiry 

Names of Persons or 
Companies to which the 

Recommendations 
Applied** 

Action Taken on 
Recommendations 

and Results*** 
R,ecommendations 

Autographie Business 
Forms Limited 

Drummond Business 
Forms Ltd. 

Integrated Business 
Forms Inc. 

Modern Business 
Forms Limited 

Savoy Business 
Forms Limited 

competition in the trade in busi-
ness forms in Canada to the 
detriment of the public." 

'In the present case the submission 
of identical tenders by the five 
firms does not appear to have 
been related to a scheme for the 
rotation of tenders but t,o the 
elimination of c,ompetition in 
price between them on the par-
ticular contract. The manner in 
which this objective was sought 
by a collusive  arrangement or 
agreement was clear y undue. 
One must necessarily rely on the 
inference of possible competition 
allowing a lower price than the 
collusive price. The circum-, 
stantial evidence, the requiree 
inferences and the conclusions  
based on facts necessarily lead 
the Commission to believe that 
the allegation in the present case 
is well-founded. Without justi-
fication in the light of subsection 
(2) of section 32 of the Combines 
Investigation Act, [the five 
firms] arranged to prevent or less-
en unduly competition in the 
sale or supply of business forms 
to the Province of Quebec in 
response to its Request for Quo-
tation—Public Tender No. 163 
dated 27 July 1965, contrarY to 
the public interest." 

'The Robertsteel price list dated 
December 2, 1963 was regarded 
in the industry as the expression 
of an Open Price Policy and be-
came the accepted standard for 
the ensuing period until another 
change in prices took place. In 
view of what had preceded the 

The Report and evidence were 
referred to the Department of 
Justice who advised the evi-
dence was not sufficient to war-
rant prosecution. 

The proposed 1973 amendment 
prohibiting bid-rigging would 
have ensured prosecution in 
this case. 

The Report was submitted to the 
Attorney General of Canada for 
consideration of the evidence and 
of what proceedings should be 
taken. A True Bill was re-
turned by the Grand Jury on 
September 8, 1972. The case 
had not come up for trial at 



development of this situation the 
Commission has come to the 
conclusion that the adoption of 
common prices in the manner 
described earlier in this report 
demonstrates a mutuality of 
action by the producers named 
in the Director's allegations 
which amounted to an arrange-
ment within the meaning of the 
Combines Investigation Act. The 
effect of the arrangement was to 
establish uniform prices and 
conditions of sale for metal 
culverts by all producers named 
in the allegations. 

Evidence of meetings between 
representatives of some of the 
companies supplying metal cul-
verts in the Province of Quebec 
is considered by the Commission 
to give clear indication of the 
manner in which an Open Price 
Policy was carried out in that 
province. The Commission be-
lieves that such evidence estab-
lishes that changes in policy 
were the subject of agreement 
on the part of the company 
representatives attending such 
meetings. 

The Commission does not base 
its conclusions with respect to 
mutuality of actions on the part 
of head office management in 
Ontario on the actions taken by 
any representatives in the Prov-
ince of Quebec. What was done 
in Ontario by discussions of 
principles of an Open Price 
Policy, by the mutuality of 
expectations supported by be-
haviour and by tacit arrange-
ments to secure common prices 
through the announcement of' 
prices by one company whichl 
would be followed by all the 
others, was carried further in 
Quebec by direct meetings to 
discuss price changes or matters 
relating to prices.  

the end of the fiscal year ended 
March 31, 1973. 



Combination 	(Prescription 
Drugs) 

B.C. Professional Pharmacists' 
Society and The Pharmaceutical 
Association of the Province of 
British Columbia 

Date 
of 

Report 

R.T.P.C. 
Report 

Names of Persons or 
Companies to which the 

Recommendations 
Applied** 

Action Taken on 
Recommendations 

and Results*** 
Nature of Inquiry Recommendations 

The evidence as a whole leads 
the Commission to conclude that 
smaller manufacturers while act-
ing in what they considered their 
own best interest in adopting 
prices announced by the price 
leader also brought their price 
policy into full conformity with 
the Open Price Policy and made 
clear to their larger competitors 
that they were giving active 
support to the maintenance of 
that policy. In this way they 
participated in the arrangement 
which sought to bring about uni-
formity of prices and conditions 
of sale on the part of all manu-
facturers. 

The Commission concludes 
that the arrangements revealed 
in this inquiry had the effect of 
restricting competition unduly 
in the trade in metal culverts in 
Ontario and Quebec and conse-
quently were against the public 
interest." 

Two charges were laid at Vancouver 
under section 32(1) (c) and (d) of 
the Combines Investigation Act. 
Judgment was delivered on Nov-
ember 27, 1970, acquitting The 
Pharmaceutical Association of the 
Province of British Columbia and 
convicting the B.C. Professional 

no report* 



Report in the Matter ofi Alleged Combination, Mo-
an Inquiry- Relating to! nopoly and Resale Price 
the Production, Manu-' Maintenance 
facture, Sale and Supply 
of Electric Lamps and 
Related Products 

lanuary 14, " 
1971 

Pharmacists' Society on both 
charges. A fine of $10,000 was im-
posed. An appeal by the Society 
was subsequently abandoned. 

Canadian General Electricj Prosecution proceedings were in-
Company Limited 

Canadian Westinghouse 
Company Limited 

Sylvania Electric 
(Canada) Ltd. 

I.  Prior to the general adoption of 
consignment contracts by agents 
Canadian Westinghouse Com-
pany Limited and Sylvania 
Electric (Canada) Ltd. engaged 
during a limited period in the' 
practice of resale price mainte-
nance. The number of such in-
stances disclosed in the evidence 
was small. 

2. Canadian General Electric  Com-
pany  Limited, Canadian West-
inghouse Company Limited and 
Sylvania Electric (Canada) Ltd. 
entered into arrangements to pre-
vent or lessen unduly competition 
in the manufacture, distribution, 
sale and supply of electric large 
lamps. Uniform large lamp sales 
plans made effective simulta-
neously by the thre,e manufactur-
ers assisted in the maintenance 
of common prices and conditions 
of sale. Programmes for uniform 
prices on tenders and in the com-
mercial and industrial market 
generally were made more effec-
tive by the use of the practice of 
consignment selling which en-
abled manufacturers to control 
the prices charged by their 
agents. 

. The substantial control of the 
business of large lamps in Canada 
by Canadian General Electric 
Company Limited, Canadian 
Westinghouse Company Limited 
and Sylvania Electric (Canada) 
Ltd. resulted in a monopoly situ- 

stituted in Toronto under sec-
tions 32(1) and 33 of the Com-
bines Investigation Act against 
the three companies. A True 
Bill was returned by the Grand 
Jury on May 17, 1972. The 
case had not come up for trial 
at the end of the fiscal year 
ended March 31. 1973. 



Names of Persons or 
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Report 	 Nature of Inquiry 	of 	 Recommendations 	 Recommendations 	 Recommendations 

Report 	 A ppl led ** 	 and Results*** 

ation and such business has been 
operated and is likely to be oper-
ated to the detriment or against 
the interest of the public. 

4. To remedy the detrimental situ-
ation resulting from the restric-
tive arrangements among Cana-
dian General Electric Company 
Limited, Canadian Westinghouse 
Company Limited and Sylvania 
Electric (Canada) Ltd. and the 
detrimental monopoly situation 
in which they have participated, 
the Commission believes that 
the following changes are neces-
sary: 

(a) Abandonment of the practice 
of each 	manufacturer exactly 
matching price schedules of the 
others without regard to the na-
ture or scale of business being 
offered and, as one step in the 
restoration of competition, the 
adoption of the practice of sub-
mitting genuinely 	competitive 
bids on public or private tenders. 

(b) Abandonment of the practice 
of 	uniformly 	classifyng 	cus- 
tomers on the basis of definitions 
common to the three manufac-
turers. In the place of this sys-
tem, manufacturers should offer 
products for sale without dis-
crimination to all direct buyers 
without restricting types of lamps 
to particular classes of distrib-
utors. 

(c) Review from time to time of 
the customs duties on electric 
lamps to ensure that the tariff is 



no report* 	Monopoly (Diaper Service) 

Combination (Feltpaper, bitu-
mine, insulation, gravel and 
metal or glass fibre flashings 
for the construction or sur-
facing of roofs on industrial, 
commercial and public or in-
stitutional buildings built 
or to be built under contracts 
let by public tender) 

Master Sheet Metal & Roofing 
Contractors Association of Bri-
tish Columbia, 

Jackson Sheet Metal and Roofing 
Co. Ltd., 

R. Henderson Roofing and Sheet 
Metal Ltd., 

Coast-Hudson Roofing and Sheet 
Metal Ltd., 

Seaboard Sheet Metal Ltd., 
Bollman Roofing and Sheet Metal 

Ltd., 
Campbell and Grill Limited, 
Maurice Fox & Associates Ltd., 
Grafton Sheet Metal and Roofing 

Ltd., 
J. K. Campbell and Associates 
. Limited, 
Thorn and Co. Ltd., 
Hank's Roofing Insulation Ltd., 
M & M Insulation Ltd., 
Western Sheet Metal and Roofiing 

Ltd., 
T & G Roofing Ltd., 
Mainland Roofing and Sheet Metal 

Ltd., 
Marine Roofing and Sheet Metal 

Works (1956) Ltd., 
Skyline Roofing Ltd. 

Proceedings under section 31(2) of the 
Combines Investigation Act for an 
Order of prohibition were instituted 
in Montreal in the Exchequer Court 
of Canada. On February 10, 1971, the 
Order was granted by the Court. 

Proceedings under section 31(2) for an 
Order of prohibition were instituted 
in Vancouver in the Supreme Court 
of British Columbia. On May 3, 1971 
the Order was granted by the Court. 

not being used to insulate Cana-
dian manufacturers from the 
competition of outside suppliers 
in a way unduly disadvantageous 
to users in Canada." 

Wee Folks Diaper Service Inc., 
ABC Diaper Service Inc. and 
Baby's Diaper Service Reg'd. 

no report* 

no report* 	Combination (Stove Oil—Sal- 
mon Arm, B.C.) 

C. P. & R. L. Nelson Ltd. , 
 Joe Osadchuk, 

Derek Mitchell, 
Arnie Taillefer, 
John Calver, 
Canoe Co-operatives Association 

Proceedings under section 31(2) for an 
Order of prohibition were instituted 
in the Exchequer Court of Canada 
(now the Federal Court of Canada). 
On June 3, 1971 the Order was granted 
by the Court. 
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of 
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no report* Patent Licences Union Carbide Canada Limited, 
Canada Packaging Ltd., 
Atinco Paper Products Limited, 
Gait Paper Products Limited, 
Subob Paper Products Limited, 
Phillip and Irving Granovsky, 
Trustees doing business as a part- 

nership under the name of Atlan-
tic Packaging Company 

An action was instituted by the Crown 
as Plaintiff in the Exchequer Court 
(now the Federal Court) for an Order 
under section 30 voiding licence 
agreements concluded by Union Car-
bide Canada Limited (hereinaft,er 
referred to as the Company) with 
two of the defendants for the use of 
certain patents for treating thermo-
plastic structures and products for ink 
adhesion known as the corona dis-
charge process and otherwise known 
as the printing patents or, in the alter-
native, voiding certain parts of the 
licences. Particular clauses in the 
licences were alleged to have the 
effect of unduly limiting production 
and manufacture of polyethylene film 
and related thermopfastic products 
or the facilities therefor or duly pre-
venting, limiting or lessening com-
petition in the manufacture, sale or 
supply of such products as specified in 
the Plaintiff's Information. An Order 
was also sought directing the grant of 
licences under the printing patents to 
such persons as are interested in their 
use and considered by the Court to 
be appropriate persons for license 
under such conditions as the Court 
deems proper. While the Company 
did not admit that its actions had 
been contrary to section 30 of the 
Act, it was prepared to make an offer 
in writing to each manufacturer li-
censee to terminate existing licence 
agreements and to offer to such 
manufacturers within thirty days 
and to other manufacturers wishing 
to enter into licence agreements with 
the company a revised licence which 
did not contain the restrictions 
objected to in the Crown's action and 
to file on a confidential basis with the 



Cornbination (Gasoline, Petro-
leum Products other than 
Gasoline and Motor 'Vehicle 
Parts and Accessories) 

Resale Price Maintenance 
(Automobiles) 

Resale Price Maintenance 
(Stereo Equipment) 

no report* 

no report* 

no report* 

Combination 
(Ready-Mixed 
Concrete) 

no report* 

Retail Gasoline Dealers Associa-
tion of Nova Scotia 

Mazda Motor. of Canada Ltd. 

Magnasonic Canada Limited 

Director of Investigation and Re-
search copies of all future licences. 
Minutes of Settlement containing 
these undertakings were executed on 
behalf of the Crown and of the Com-
pany and filed in the Federal Court 
on June 19, 1971. At the same time a 
Notice of Discontinuance of the 
action against the Company and the 
other Defendants who were licensees 
under the patents was filed. (For 
other proceedings in this matter see 
Report for the year ended March 31, 
1970, at page 103.) 

Proceedings under section 31(2) for an 
Order of prohibition were institut,ed 
at Halifax in the Supreme Court of 
Nova Scotia. On June 30, 1971 the 
Order was granted by the Court. 

Three charges were laid at Burnaby 
under section 34(2) and (3). On 
October 14, 1971 following prelimi-
nary hearing the accused was dis-
charged. 

Two charges were laid at Vancouver 
under section 34. On March 2, 1972 
the accused pleaded guilty and was 
fined $1,000 on each charge. The 
Court also granted an Order pro-
hibiting the continuation or repeti-
tion of the offence. 

Dufferin Materials & 
Construction Limited 

S. P. & M. Materials 
Limited 

St. Marys Cement 
Limited 

Lake Ontario Cement 
Limited 

Riehyale Ready-Mix 
Limited 

Kilmer Van Nostrand 
Co. Limited 

King Paving & Materials 
Limited 

Teskey Ready-Mix 
Limited 

A.B.C. Ready-Mix 
Limited 

Custom Concrete 
Limited 

General Concrete 
Limited 

One charge was laid at Toronto 
under section 32 (1) (e). A stay 
of proceedings was entered 
against Canada Building Ma-
terials Limited because that 
company had been amalgam-
ated with St. Marys Cement 
Limited. On April 17. 1972, 
the accused pleading guilty and 
fines totalling $245,000 were 
imposed as follows: 

Dufferin Materials & Construc-
tion Limited $35,000 

S. P. & M. Materials 
Limited 	 $35,000 

St. Marys Cement 
Limited 	 $35,000 

Lake Ontario Cement 
Limited 	 $30,000 

Richvale Ready-Mix 
Limited 	 $30,000 



Names of Persons or 

	

R.T.P.C. 	 Date 	 Companies to which the 	Action Taken on 

	

Report 	 Nature of Inquiry 	of 	 Recommendations 	 Recommendations 	 Recommendations 
Report 	 Applied** 	 and Results*** 

McCowan Mobile Mix 	Kilmer Van Nostrand Co. 
Company Limited 	Limited 	 $20.001 

Canada Building 	King Paving & Materials 
-Materials Limited 	Limited 	 $15,001 

Teskey Ready-Mix 
Limited 	 $15,001 

A. B. C. Ready-Mix 
Limited 	 $ 7,501 

Custom Concrete Limited$ 7.501 
General Concrete Limited $ 7,501 
McCowan Mobile Mix 

Company Limited 	$ 7,501 

A 	further 	company 	was 	dis 
charged 	at 	the 	preliminar: 
hearing. 

The Court also issue an Orde .  
prohibiting the continuation cr 
repetition of the offence. 

	

no report* 	Predatory Pricing 	 Allan Solman 	 Proceedings under section 30(2j 
(Coloured Photo- 	 Enterprises Limited 	for 	an 	Order 	of 	prohibitior 
graphic prints) 	 (formerly Al Solman 	were instituted at Guelph ir 

Foto Limited) 	the Federal Court of Canada— 
Tom Davis Enterprises 	Trial 	Division. 	On 	May 	29 

Limited 	(formerly 	1972. the Order was grantei 
Tom Davis Foto 	by the Court. 
Limited) 

Solday Foto Limited 
Field-Stein Limited 

(formerly Admiral 
Snapshot Service 
(1963) Limited) 

Hamilton Snapshot 
Service Limited 

Allied Photo Services 
Limited 	(formerly 
Allied Colour Film 
Service Limited) 

	

no report* 	Combination 	 Arman  Limited 	Proceedings under section 30(2) 
(Bagged cement, plas- 	 Blair Supply Company 	for 	an 	Order 	of 	prohibitior • 	.., 	. 	. 	. 	— 	, e instituteu at roronto 



pipe, insulation ma-
terials. lathing sup-
plies. vitrified clay-  flue 
lining, roofing ma-
terials, tiles ,  brick and 
other related building 
materials) 

Alleged Combination 

in the Supreme Court of On- 
tario. On june 2. 1972. the 
Order  vas  issued by- the Court. 

The Report and evidence were 
referred to the Department of 
Justice who advised the evi-
dence was not sufficient to 
warrant prosecution. 

Report in the Matter 
O 	 of an Inquiry-  Re- 
al 	 lating to the Sale. 

Distribution and Sup-
ply of Beer in On-
tario. 

H. Boehmer & Co. 
Limited 

Builders' Supplies 
Limited 

S. H. Dellow Limited 
Dominion Coal & 
Wood, Limited 

Dufferin Materials & 
Construction Limited 

King Paving & 
Materials Limited 

Lake Ontario Cement 
Limited 

Ramer Builders' 
Supplies Limited 

S. P. & M. Materials 
Limited 

St. Marys Cement 
Limited 

Thornhill Building 
Supply Limited 

Webster and Sons, 
I Limited 

'The Commission considers that 
the situation disclosed in the 
present inquiry- brings to light 
the problems created when 
price and other controls that 
tend to 'shelter' small business-
men are removed. As Dr. 
Edwards remarked in his book 
referred to above: 'Each spe-
cific control should be insti-
tuted because in the particular 
case competition would not ac-
complish one or more im-
portant public purposes which 
control can achieve. 

The Commission concludes that 
in the present case, the allega-
tion is not supported by the 

I evidence. The Commission con-
siders ,  however ,  that the 
present inquiry- may have bene-

' ficial results in pointing out to 
business or professional as-
sociations their obligation to 
the public interest in the field 
of competition." 

no report* Resale Price 
Maintenance 

(Gasoline) 

Arrow Petroleums 
Limited 

One charge was laid at London 
under section 38 (2 ) (a ) . On 
June 21. 1972. the accused was 

June 5. 1972 



Names of Persons or 
R.T.P.C. 	 Date 	 Companies to which the 	Action Taken on 
Report 	 Nature of Inquiry 	of 	 Recommendations 	 Recommendations 	 Recommendations 

	

Report 	 Applied** 	 and Results*** 

convicted and fined $1,500. 

no report* 	Resale Price 	 The Sherwin-Williams 	Proceedings pursuant to sectior 
Maintenance 	 Company of Canada 	30 (2) 	for an Order of prohi 
(Guthion) Lhnited bition were instituted at To 

ronto in the Federal Court oi 
Canada—Trial Division. Or 
September 18. 1972. the Ordel 
was granted by- the Court. 

no report* 	Resale Price 	 Chipman Chemicals 	Proceedings pursuant to sectior 
Maintenance 	 Limited 	 30 (2) 	for an Order of prohi. 

(Simazine or antrazine) bition were instituted at To 
ronto in the Federal Court of 
Canada—Trial Division. Or 
September 18, 1972. the Ordei 
was granted by the Court. 

no report 	Combination 	 Chipman Chemicals 	Proceedings pursuant to section 
2.4-D. 	2. 	4. 	5-T 	and 	 Limited, 	 30(2) 	for an Order of prohi• 

MCP and related prod- 	 bition were instituted at To• 
ucts) 	 The Sherwin-Williams 	ronto in the Federal Court of 

Company of Canada 	Canada—Trial 	Division. 	Or 
Limited 	 September 18, 1972, the Ordel 

was granted by the Court. 

no report* 	Resale Price 	 B. D. Wait Co. 	One charge was laid at Montreal 
Maintenance 	 Limited 	 under 	section 	38 (2) ( a ) . 	On 

(Humidifiers) 	 .1- armory 30, 	1973. at the con- 
clusion 	of 	the 	prel iminary 
hearing in the 	Court of Ses- 
sions of the 	Peace. 	judgment 
was delivered discharging 

*Cases referred directly to the Attorney General of Canada pursuant to Section 15 of the Combines Investigation Act. Cases included are those for 
which proceedings have been completed. 

**In many cases the Reports do not specifically name persons or companies to which the recommendations apply since such Reports, while dealing with the 
allegations contained in the Statement of Evidence which names particular persons or companies, ordinarily do not deal with the extent of involvement of each such 
person or company in the alleged offence. Unless, therefore, the recommendations in the Report are stated specifically to apply- to named persons or companies, nothing 
is shown under this heading. 

• **While the Reports of the Restrictive Trade Practices Commission do not contain recommendations in respect of prosecution proceedings, apart from tariff 
action any action under the Combines Investigation Act ari,ing out of alleged contraventions of the anti-combines legislation can be taken only through the Courts. 
The comment under this heading, therefore, sets out proceedings in the Courts where they have been taken or are contemplated, together with the outcome of such 
proceedings where they have been completed. 

• ***This Report bore an earlier date but wa.s transmitted to the Minister under the Combines Investigation Act on the date shown. It was prepared in English 
but transmitted to the Minister in both English and French. The difference between the date of the Report and date of transmittal is due to translation into French. 

Source: Xnpenclix I anaIS.  of the Re -Do"rt of the Director of UN e.stigatiou aria Research i txom  1981  to 1973) 



APPENDIX C 

CASES UNDER THE COMBINES INVESTIGATION 
ACT - MISLEADING ADVERTISING 



Misleading Price Advertis-
ing 	  

Misleading Price Advertis-
ing 	  

Misleading Price Advertis-
ing 	  

Misleading Price Advertis-
ing 	  

Misleading Price Advertis-
ing 	  

Frederick's Department 
Store Limited 	 

Mitchell Photo Supply 
Ltd. 	  

Ace Liquidators Limited 

Colonial Furniture Com-
pany (Ottawa) Limited 

Misleading Price Advertising. Morse Jewellers (Sudbury) 
Limited 

CASES UNDER THE 

COMBINES INVESTIGATION ACT 

MISLEADING ADVERTISING 

Nature of Inquiry Names of Persons or 
Companies Proceeded Against 

Action Taken and Results 

Eddie Black's Limited Nine charges were laid under section 
33C (1) of the Combines Investiga-
tion Act. The accused company was 
convicted on January 23, 1962, and 
fined a total of $1,800. The court also 
granted an Order prohibiting the con-
tinuation or repetition of the offence. 

Misleading Price Advertising... 

Two charges were laid in Toronto 
under section 33C (1) of the Com-
bines Investigation Act. Ultra Opti-
Kon Limited pleaded guilty on 
September 11, 1962, and was fined 
$350 on the first charge and given a 
suspended sentence on the second 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. The 
charges against Canadian Tire were 
withdrawn since the evidence was to 
the effect that it had accepted the 
advertisement by Ultra Opti-Kon 
Limited in good faith. 

One charge was laid in London under 
section 33C(1) of the Combines In-
vestigation Act. The accused com-
pany pleaded guilty on September 20, 
1982, and was fined $100. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

Eighteen charges were laid in Montreal 
under section 33C(1)  of the Com-
bines Investigation Act. The accused 
company pleaded guilty to four 
charges on October 11, 1962, and was 
fined $50 on one count and costs on 
the other three. The remaining 
charges were withdrawn. 

Two charges were laid in Ottawa under 
section 33C(1) of the Combines In-
vestigation Act. The  • ccused com-
pany was convicted on one charge on 
September 13, 1982, and on the 
second on November 7, 1962, and 
fined $150 on each charge. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

One charge was laid in Ottawa under 
section  33C(1)  of the Combines In- 
vestigation Act. The company was 
acquitted on December 13, 1962. 

Eight charges were laid at Sudbury under 
section 33C (1) of the Combines Investiga-
tion Act. The Company was acquitted 
on March 8, 1963, on the ground that the 
charges were void for duplicity. On 
appeal by the Crown by way of stated 
case, the appeal was allowed. An appeal 
by the accused to the Ontario Court of 
Anneal was dismissed on February 10, 
1964, and the case was remitted to the 
Magistrate to be disposed of on the merits. 
On July 21, 1964, the accused was con-
victed and fi ned a total of $1,200. The 
Court also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

Ultra Opti-Kon Limit,ed 
and Canadian Tire Cor-
poration, Limited .... 

I C 



Tibor Feurstein 	 

	

Ben Sweetland Systems Ltd 	 
et al 	  

William Itegan (Interprovin-
cial Auto Financing (Fi-
nance). 

Imperial Industries Ltd 	 

William Becker (Becker's T.V. 
and Appliances). 

Allied Towers Merchants 
Limited 

Al lied Towers Merchanis 
Limite ,!  

Names of Persons or 
Companies Proceeded 

Against 
Nature of Inquiry Action Taken and Results 

Misleading Price Advertis-
ing 	  

One charge was laid in St. John's, New-
foundland, under section 33C (1) of 
the Combines Investigation Act. The 
accused was convicted on March 21, 
1963, and fined $75 plus $24 costs. 

Misleading Price Advertising. 

Mislead ing Price Advertising . 

Misleading Price Advertising . 

?disleading Price Advertising. 

Misleading Price Advertising. 

111 islead Mg Pr COi Ad vertieing. 

Three charges were laid in Lethbridge on 
February 23, 1962, against the company 
and tw-o individuals under section 33C(1) 
of the Combines Investigation Act. De-
spite extensive police inquiries, an essen-
lie witness could not be located and the 
charges were withdrawn on November 
18, 1963. 

Two charges were laid in Ottawa on March 
19, 1963, under section 33C(1) of the Com-
bines Investigation Act. The accused in-
dividual disappeared before the inquiry 
was completed and despite extensive 
police efforts could not be located. The 
charges were accordingly withdrawn on 
February 28, 1964. 

Six charges were laid in Montreal on May I, 
1963, under section 33C(1) of the Com-
bines Investigation Act. The accused 
company _pleaded guilty on July 4, 1963, 
and was fined a total of 8500 on the first 
five charges, sentence being suspended on 
the sixth  charge. The Court also granted 
an Order prohibiting the continuation or 
repetition of the offence. 

One charge was laid in Niagara Falls under 
section  33C(1) of the Combines Investiga-
tion Act. The accused was acquitted on 
September 13, 1963. 

Three charges were laid in Hamilton on 
January 16, 1064, against Allied Towers 
Merchants Limited and Jet Photo 
Equipment Sales Limited under section 
33C(1) of the Combines Investigation 
Act. During the trial on May 26, 1064, the 
charges against Jet Photo Equipment 
Sales Limited were withdrawn when it 
became apparent that Allied Towers 
Merchants Limited accepted responsi-
bility for the advertisement. On June 5 
and July 2, 1964, the charges were dis-
missed. An appeal by the Crown to the 
County Court of the County of Went-
worth was dismissed and the acquittal 
of the accused confirmed on March 17, 
1965. 

Three charges were laid in  Torento on 
July 1, 1964. against Allied Towers 
Merchants Limited and Jet Photo 
Equipment Sales Ltd. under section 
33C(1) of the Combines Investigation 
Act. At the opening of the trial on the 
second charge on November 19, 1964, the 
charges against Jet Photo Fquiptnent 
Sales Ltd. were withdrawn on the under-
taking of Counsel that Allied 'rowers 
Merchants I.imited accepted responsi-
bility for the advertisement. On 
November 20, 1964, the charge was 
dismissed on the ground that while the 
advertisement Wa8 misleading the Crown 
had not established that this fact was 
known to the accused. On appeal by the 
Crown by way of stated case, the appeal 
WEIS allowed On March 19, 1965, and the 
case remitted to the Magistrate to be 
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Sterling Agencies Inc. carrying 
on business under the name 
of Le Syndicat du Bijou 
Enrg. 

El.  Faucher Ltée 

Produits Diamant Ltée 

R & A. Cohen Limited 

J.  L. Orme & Sons Limited 

Bernard Trempe (Le Foyer du 
Cadeau de Québec Enrg.) 

Mountain Furniture Company 
Limited 

Featherweight Mattress 
Limited 

F. W. Woolworth Co. Limited 
carrying on business under 
the name and style of Woolco 
Department Store 

Mislead ing Pr ice Advertising . 

M islead ing Pi ice Advertising . 

Misleading Price Advertising. 

M islead ing Price Advertising . 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Prke Advertising 

Misleading Price Advertising 

Names of Persons or 
Companies Proceeded 

Against 
Nature of Inquiry Action Taken and Results 

disposed of on its merits. On May 21, 
1965, the accused was convicted on this 
charge and fi ned $200. The Court also 
granted an Order prohibiting the con-
tinuation or repetition of the offence. 
On June 17, 1965, the accused pleaded 
guilty to the remaining two charges and 
a suspended sentence was imposed. 

One charge was laid at Quebec under 
section 33C(1) of the Combines Investi-
gation Act. The Company pleaded 
guilty on April 14, 1965, and was fined 
$150. 

Five charges were laid at Montreal under 
section 33C(I) of the Combines Invest i-
gation Act. The Company pleaded 
guilty on June 29, 1965, and 1:vas fined a 
total of $500. 

One charge was laid at Ottawa under 
section 33C(1) of the Coin bines Investi-
gation Act. The Company vras convicted 
on August 12, 1965, and was fined $100. 

Seven charges were laid at Ottawa under 
section 33C (1) of the Combines Investi-
gation Act. The Company was convicted 
on November 15, 1965. A fine of $100 and 
costs on the first count and suspended 
sentence on the remaining six counts 
were imposed . 

Two charges were laid at Ottawa under 
section 33C(1) of the Combines Investi-
gation Act. The Company pleaded 
guilty on December 6, 1965. A fine of 
$100 and costs on the first count 
and suspended sentence on the remaining 
count were imposed. 

One charge was laid at Quebec under section 
33C(1) of the Combines Investigation 
Act. On April I, 1966, the accused pleaded 
guilty and was fined $100 and costs. 

Two charges were laid at Peterborough 
under section 33C(1) of the Combines 
Investigation Act. The Company was 
convicted on one charge on July 19, 1966, 
and fined $250 and $85.50 costs. The 
second charge was dismissed. 

One charge was laid at Peterborough under 
section 33C(1) of the Combines Investiga-
tion Act. The Company was convicted on 
July 19, 1966, and fined $250 and $44.50 
costs. 

Two charges were laid at Hamilton under 
section 33C(1) of the Combines Investiga-
tion Act. On October 5, 1966, the Com-
pany pleaded guilty and was fined a 
total of $400. The Court also granted as 
Order prohibiting the continuation or 
repetition of the offence. 

Misleading Price Advertising One charge was laid at Ottawa un-
der section 38C(1) of the Combines 
Investigation Act. On December 5, 
1966, the accused pleaded guilty 
and was fined $500 and costs. An 
appeal by the accused on sentence 
was abandoned on June 26, 1967. A 
similar charge against an I.G.A. 
retailer was withdrawn. 

M. Loeb Limited 
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Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Carmen Jewellery Mfg. Co. Inc. 

B. C. Collateral Loan Brokers Ltd. 

Mother Parker's Tea and Coffee 
Limited 

Sandra Instant Coffee Company 
Limited 

Misleading Price Advertising Trans-Canada Jewelry Importing Co. 
Ltd. 

Misleading Price Advertising 

Misleading Price Advertising 

G. McGrath and S. O. Smith operat 
ing under the name and style o 
Top Discount Stores 

Kiddytown Ltd. 

Names of Persons or 
Companies Proceeded 

Against 
Action Taken and Results Nature of Inquiry 

One charge was laid at Quebec under 
section 33C (1)  of the Combines In-
vestigation Act. The trial was held 
on October 4, 1966, and on May 16, 
1967, the accused was convicted 
and fined $200 and costs. 

One charge was laid at Vancouver 
under section 33C (1) of the Com-
bines Investigation Act. On June 
23, 1967, the accused pleaded guilty 
and a suspended sentence was im-
posed. 

One charge was laid at both Ottawa 
and Eastview under section 33C (1) 
of the Combines Investigation Act 
against each company. On Septem-
ber 29, 1967, Mother Parker's Tea 
and Coffee Limited pleaded guilty 
to the charge at Ottawa and was 
fined $400. The Court also granted 
an Order prohibiting the continua-
tion or repetition of the offence. The 
remaining charges against both 
companies were withdrawn. 

One charge was laid at Montreal un-
der section 33C (l ) of the Combines 
Investigation Act. The trial was 
held on March 23, 1966, and on 
October 24, 1966, judgment was 
delivered acquitting the accused. 
The Crown appealed by way of 
trial de novo. The appeal was heard 
on May 19, 1967, and, following a 
motion for non-suit, judgment was 
delivered on June 12, 1967, convict-
ing the accused and imposing a 
fine of $400. The accused appealed 
and on November 16, 1967, judg-
ment was delivered allowing the 
appeal and referring the matter 
back to the Superior Court so that 
the trial de novo might continue. 
On December 15, 1967, the accused 
pleaded guilty and on December 
20, 1967, was fined $200 and costs. 
The Court also granted an ()rder 
prohibiting the continuation or 
repetition of the offence. 

One charge was laid at Ottawa under 
section 33C (1)of the Combines 
Investigation Act. The trial was 
held on October 30, 1967, and Nov-
ember 8, 1967. On December 8, 
1967, judgment was delivered 
convicting the accused and each 
was fined $200 and costs. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

One charge was laid at Ottawa under 
section 33C(1)  of the Combines 
Investigation Act. On December 8, 
1967, the accused pleaded guilty 
and was fined $100 and costs. The 
Court also granted an Order pro-
hibiting the continuation or repeti-
tion of the offence. 
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Names of Persons or 
Companies Proceeded 

Against 
Action Taken and Results Nature of Inquiry 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Allied Towers Merchants Limited, 
E. Baiden 

Ed. Archambault Incorporé 

Podersky's Limited 

Anglo-French Carpet Co. Ltd. 

Si mpsons-Sears Limited 

C. P. Kaufmann Ltd. 

Cana (House) Ware Limited 

Miller's T.V. Ltd. 

One charge was laid at Ottawa under 
section 33C (1) of the Combines 
Investigation Act against Allied 
Towers Merchants Limited and one 
charge under section 33C (1) against 
E. Baiden. The trial of each charge 
was held on February 16, 1968, fol-
lowing which E. Baiden was ac-
quitted. On February 23, 1968, 
judgment was delivered convict-
ing Allied Towers Merchants Lim-
ited and a fine of $500 was imposed. 

Two charges were laid at Montreal 
under section  33C(1) of the Com-
bines Investigation Act. On April 
18, 1968, the accused pleaded guilty 
and was fined $150 on each charge. 
The Court also granted an Order 
prohibiting the continuation or 
repetition of the offence. 

One charge was laid at Edmonton 
under section 33C(1)  of the Com-
bines Investigation Act. The trial 
was held on April 25 and April 30, 
1968. On June 5, 1968, the accused 
was acquitted. 

Two charges were laid at Ottawa 
under section  33C(1) of the Com-
bines Investigation Act. On June 
20, 1968, the accused pleaded guilty 
to one charge and was fined $200 
and costs. The Court also granted 
an Order prohibiting the continua-
tion or repetition of the offence. 
The remaining charge was with-
drawn. 

One charge was laid at Ottawa under 
section  33C(1)  of the Combines In-
vestigation Act. On July 11, 1968, 
the accused pleaded guilty and was 
fined $200 and costs. 

One charge was laid at Regina under 
section 33C (1) of the Combines In-
vestigation Act. On August 28, 
1968, the accused pleaded guilty 
and was fined $50 and $2.50 costs. 

One charge WaS laid at Powell River 
under section 33C (1) of the Com-
bines Investigation Act. On Sep-
tember 25, 1968, the accused plead-
ed guilty and was fined $200. The 
Court also granted an Order pro-
hibiting the continuation or repeti-
tion of the offence. 

One charge was laid at Winnipeg 
under section  33C(1) of the Com-
bines Investigation Act. The trial 
was held on October 23-24, 1968, 
following which the accused was 
convicted and fined $200. The 
Court also granted an Order pro-
hibiting the continuation or repeti-
tion of the offence. 
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Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Misleading Price Advertising 

Names of Persons or 
Companies Proceeded 

Against 
Action Taken and Results Nature of Inquiry 

Warner Bros. Limited Three charges were laid at Halifax 
under section 33C(1) of the Com-
bines Investigation Act. The trial 
was held on November 5, 1968, 
following which the accused was 
convicted and fined $150 on the 
first charge and $100 on each of the 
other two charges and costs on 
each charge. 

Ron Woolf 

George M. McDonald, Robert A. 
McDonald, William G. McDonald 
and John J. McDonald carrying on 
business under the name and style 
of Laurentian Trading Post 

Patton's Place Limit,ed 

Michel Bourcier 

Colgate-Palmolive Limited 

The Chesterfield Shop Limited 

Six charges were laid at Montreal 
under section 33C(1) of the Com-
bines Investigation Act. The trial 
was held during the period August 
22 to September 30, 1968. On No-
vember 4, 1968, the accused was 
acquitted. 

One charge was laid at Ottawa under 
section 33C(1)  of the Combines In-
vestigation Act. On November 14, 
1968, the accused were convicted 
and a fine of $50 was imposed. 

One charge was laid at London under 
section 33C (1) of the Combines In-
vestigation Act. The trial was held 
on November 7, 1968. On Novem-
ber 21, 1968, the accused was con-
victed and fined $250 and costs. 

Throe  charges were laid at Montreal 
under section 33C(1) of the Com-
bines Investigation Act. On Janu-
ary 20, 1969, the accused pleaded 
guilty and was fined $50, $25 and 
$25 respectively on each of the 
charges. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offences. 

One charge was laid at Ottawa under 
section 33C(1) of the Combines In-
vestigation Act. On April 8, 1968, 
the accused was acquitted. The 
Crown appealed by trial de novo to 
the County Court. The appeal was 
heard on December 20, 1968, and on 
January 21, 1969, judgment was de-
livered convicting the accused. No 
penalty was imposed. 

One charge was laid at Toronto under 
section 33C(1) of the Combines In-
vestigation Act. On February 20, 
1969, the accused pleaded guilty 
and was fined $300. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Advance T.V. & Car Radio Centre 
Ltd. and Arnold Frieman operating 
as Advance T.V. & Car Radio Cen-
tre, and as Advance T.V. Sales & 
Service 

Two charges were laid against Ad-
vance T.V. & Car Radio Centre 
Ltd. and two charges against Ar-
nold Frieman at Winnipeg under 
section 33C(1) of the Combines In-
vestigation Act. One charge against 
Advance T.V. & Car Radio Centre 
Ltd. was dismissed on the ground 
the Information was not sufficient. 
The Crown appealed by way of 
stated case to the Manitoba Court 
of Appeal. On October 25, 1968, 
judgment was delivered allowing 
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Misleading Price Advertising 
(Shampoo) 

Misleading Price Advertising 
(Phonograph Records) 

Misleading Price Advertising 
(Long-playing Records) 

Misleading Price Advertising 
(Television Sets) 

Misleading Price Advertising 
(Carpets) 

Names of Persons or 
Companies Proceeded 

Against 
Action Taken and Results Nature of Inquiry 

the appeal. Application by the 
accused for leave to appeal to the 
Supreme Court of Canada was re-
fused. The trial of the charge on the 
merits was held on January 2, 3 and 
6, 1969. Judgment was delivered on 
January 9, 1969, convicting the 
accused and imposing a fine of $$0 
and costs. The trial of the remain-
ing charge was held on February 
25, 1969, and the accused was ac-
quitted. The charges against 
Arnold Frieman were withdrawn. 

Two charges were laid at Ottawa 
under section 33C(1) of the Com-
bines Investigation Act. The ac-
cused was convicted on the first 
charge and acquitted on the 
second on July 19, 1968, a fine 
of $100 being imposed on the 
former. The Crown appealed the 
acquittal by trial de nove  and on 
April 30, 1969, the appeal was 
allowed, a fine of $400 being im-
posed on the second charge, and 
an Order was granted prohibiting 
the continuation or repetition of 
the offence. 

Thomas Sales Agencies (1963) 
Limited 

Kellys on Seymour Limited One charge was laid at Vancouver 
under section 330(1) of the Com-
bines Investigation Act. On May 
13, 1969, the accused was con-
victed and fined $150. The Court 
also granted an Order prohibiting 
the continuation or repetition of 
the offence. 

Sherman Enterprises Ltd. 

F. W. Woolworth Co. Limited car-
rying on business under the  naine  
and style of Woolco Department 
Stores 

United Carpet Limited, Israel Lino-
venko and David Tkatch carrying 
on business under the name and 
style of Canadian Broadloom Co. 

Four charges were laid at Ottawa 
under section 33C(1) of the Com-
bines Investigation Act. On May 
22, 1969, the accused pleaded 
guilty and was fined $50 on each 
charge. 

Two charges were laid at Regina 
under section 33C(1) of the Com-
bines Investigation Act. On May 
29, 1969, the accused was ac-
quitted on the first charge. An 
appeal by the Crown by way of 
trial de nova  subsequently was 
withdrawn. The second charge 
was dismissed on September 3. 

One charge was laid at Montreal 
under section 33C (1) of the Corn- . 
bines investigation Act. On June 
4, 1969, the accused were convicl ed 
and each was fined $100. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
often ce. 

Misleading Price Advertising 
(Colour Television and Hi-fi 
Stereophonic Phonographs) 

Tape Instructors Company of Canada 
Ltd. carrying on business under the 
firm name and style of Tape-Co. 

Two charges were laid at Calgary 
under section 330(1) of the Com-
bines Investigation Act. On June 
II,  1969, the accused pleaded guilty 
and was fined $50 on each charge. 

7C 



Allied Towers Merchants Limited 

C. P. Kaufmann Ltd. 

MacLeod Stedman Ltd. 

Jack Anthony 

The Andrew Jergens Company Lim 
ited 

Ed Leroy Limited 

Breach of Order of prohibition 
(Misleading Price Advertis-
ing) 

Misleading Price Advertising 
(Radios) 

Misleading Price Advertising 
(Stereophonic Radio Phono-
graph) 

False Advertising (Jet Ignition 
Unit with Transistors) 

Misleading Price Advertising 
(Shampoo) 

Misleading Price Advertising 
(Snow Throwers) 

Misleading Price Advertising 
(Washing Machines) 

Names of Persons 
or Companies 

Proceeded Against Action Taken and Results 

The Court also granted an Order 
prohibiting the continuation or re-
petition of the offences. 

Nature of Inquiry 

Misleading Price Advertising 
(Carpets) 

Edward Gural and David Segal car-
rying on business under the name 
and style of King of Broadloom 

One charge was laid at Montreal 
under section 33C (1) of the Com-
bines Investigation Act. The ac-
cused pleaded guilty on June 19, 
1969, and each was fined $100 or, in 
default, 15 days. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

One charge was laid at Toronto under 
section 31(3) of the Combines In-
vestigation Act. On June 24, 1969, 
the accused was convicted and a 
fine of $1,500 imposed. 

One charge was laid at Regina under 
section 33C (1) of the Combines In-
vestigation Act. On May 9, 1969, 
the accused pleaded guilty and was 
fined $100 and costs. An appeal by 
the Crown on the amount of the 
fine was dismissed on July 23. 

Two charges were laid at Regina 
under section 33C (1) of the Com-
bines Investigation Act. The ac-
cused pleaded guilty on May 9, 
1969, and was fined $75 and costs on 
the first charge and $1 and costs 
on the second charge. An appeal by 
the Crown on the amount of the 
fines was dismissed on July 23. 

Four charges were laid at Ottawa, 
three under section  33D (1) and one 
under section  33D(2) of the Com-
bines Investigation Act. On Septem-
ber 17, 1969, the accused pleaded 
guilty to the first count under sec-
tion 33D (1) and was fined $500 or 
six months in jail. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The remaining charges 
were withdrawn. 

One charge was laid at Ottawa under 
section 33C(1) of the Combines In-
vestigation Act. On September 17, 
1969, the accused pleaded guilty 
and was fined $750. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Two charges were laid at Ottawa 
under section 33C (1) of the Com-
bines Investigation Act. On Sep-
tember 23, 1969, the accused plea-
ded guilty and was sentenced to a 
fine of $100 on the first count and 
suspended sentence on the second 
count. 

Lopatin Brothers Furniture Limited 
carrying on business under the 
name and style of Royal Furniture 
Company 

One charge was laid at Windsor under 
section 33C (1) of the Combines In-
vestigation Act. On September 24, 
1969, the accused pleaded guilty 
and was fined $15e. 
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Misleading Price Advertising 
(Toaster) 

Misleading Price Advertising 
(Toys) 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

La Salle Factories Ltd. One charge was laid at Ottawa under 
section 33C (1) of the Combines In-
vestigation Act. On October 1, 
1969, the accused pleaded guilty 
and was fined $300. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Michael Renee carrying on business 
under the name and style of Uni-
versal Agencies 

One charge was laid at Ottawa under 
section 33C (1) of the Combines In-
vestigation Act. On October 7, 
1969, the accused was convicted 
and a fine of $100 imposed. The 
Court granted an Order prohibiting 
the continuation or repetition of the 
offence. 

Misleading Price Advertising 
(Television Sets) 

Misleading Price Advertising 
(Hair Spray) 

Genser it Sons Limited 

Clark's Gamble of Canada Limited 

Two charges were laid at Winnipeg 
under section 33C(1) of the Com-
bines Investigation Act. On Octo-
ber 27, 1967, the accused was ac-
quitted. The Crown appealed by 
way of trial de novo. Preliminary 
objections were taken to the suffi-
ciency of the Notice of Appeal itself 
and to the authority of the person 
signing the Notice. It was held that 
the Notice of Appeal was valid and 
that the person signing the Notice 
had authority to do so. The ac-
cused appealed to the Manitoba 
Court of Appeal which on Novem-
ber 29, 1968, dismissed the appeal 
and referred the matter back to 
the County Court Judge to proceed 
with the trial de novo. Application 
for leave to appeal to the Supreme 
Court of Canada was refused. The 
appeal by trial de novo was heard 
on June 10, 1960, following which 
judgment was reserved. On Octo-
ber 21, 1969, judgment was deliver-
ed convicting the accused on both 
charges and imposing a fine of $500 
on each. 

One charge was laid at Winnipeg 
under section 33C(1) of the Com-
bines Investigation Act. On Octo-
ber 21, 1969, the accused pleaded 
guilty and a fine of $150 was im-
posed. 

Misleading Price Advertising 
(Paint) 

Cobert 	Distributing 	Company 
Limited carrying on business under 
the name and style of Dyne Stores 

Three charges were laid at Ottawa 
under section 33C(1) of the Com-
bines Investigation Act. The ac-
cused pleaded guilty on October 29, 
1969, to one charge and a fine of $199 
was imposed. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The remaining charges 
were withdrawn. Since the offence 
occurred when certain corporate 
and management changes were 
taking place, an affiliated company 
and two individuals were alse 
charged and following admission 
of the offence by Cobert Distrib-
uting Company Limited, these 
charges were withdrawn. 
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Misleading Price Advertising 
(Phonograph Records) 

Misleading Price Advertising 
(Furniture) 

Misleading Price Advertising 
(Dolls) 

Misleading Price Advertising 
(Combination Stereophonie 
Phonograph and Radio Cabi-
net) 

Misleading Price Advertising 
(Laxative) 

Misleading Price Advertising 
(Nylon Carpets) 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Montrose Center Inc. 

Ravvin's Ltd. 

Five charges were laid at Montreal 
under section 33C(1) of the Com-
bines Investigation Act. On No-
vember 17, 1969, the accused was 
convicted and a fine of $100 imposed 
on the first count and $15 on each of 
the remaining counts. The accused 
was also assessed costs of $6 and 
$86.90 witness fees. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Fifteen charges were laid at Calgary 
under section 33C(1) of the Com-
bines Investigation Act. On No-
vember 18, 1969, the accused 
pleaded guilty and a fine of $50 was 
imposed on each charge. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Billbern Drug Limited while carry-
ing on business under the name and 
style of York Pharmacy 

One charge was laid at Toronto under 
section 33C(1) of the Combines 
Investigation Act. On December 
15, 1969, the accused was acquitted. 

Misleading Price Advertising 
(Mattress Units) 

Ameublement Dumouchel Furniture 
Limited 

Two charges were laid at Ottawa 
under section 33C(1 ) of the Com-
bines Investigation Act. On Febru-
ary 6, 1970, the accused was con-
victed and fined $200 on each 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 

Misleading Price Advertising 
(Carpets) 

King's Carpets and Rugs (1968) Ltd. 

Furniture Square 62 Ltd. 

G. Tamblyn Limited 

Amalgamated Carpets and Furnish 
ings Ltd. 

One charge was laid at Vancouver 
under section 33C(1) of the Com-
bines Investigation Act. On Febru-
ary 18, 1970, the aecused pleaded 
guilty and a fine of $200 was im-
posed. Two affiliated companies 
were also charged and following 
admission of the offence by King's 
Carpets and Rugs (1968) Ltd., the 
charge was withdrawn. 

One charge was laid at Regina under 
section 33C (1 ) of the Combines In-
vestigation  Act. The  accused 
pleaded guilty on February 25, 
1970, and a fine of $50 was imposed. 

One charge was laid at Ottawa under 
section 33C(1) of the Combines In-
vestigation Act. On February 25, 
1970, the accused pleaded guilty 
and a fine of $300 was imposed. The 
Court granted an Order prohibiting 
the continuation or repetition of the 
ofTence. 

One charge was laid in Edmonton 
under section 33C(1) of the Com-
bines Investigation Act. On March 
3, 1970, the accused was convicted 
and was fined $200 and $277.50 
witness costs. The Court granted 
an Order prohibiting the continua-
tion or repetition of the offence. 
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Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Misleading Price Advertising 
(Sewing Machines) 

John Irwin Sewing Machine Com-
pany, Limited 

Two charges were laid in Hamilton 
under section 330 (1) of the Com-
bines Investigation Act. On March 
10, 1970, the accused pleaded 
guilty and was fined $50 on each 
count. The Court granted an Order 
prohibiting the continuation or 
repetition of the offence. Three 
affiliated companies were named 
in the charge but when the John 
Irwin Sewing Machine Company, 
Limited accepted responsibilitY 
for the advertisements, the charges 
against the other three companies 
were withdrawn. 

False Advertising (Price of 
Gasoline) 

Misleading Price Advertising 
(Phonograph Needles) 

Harbour Oil Limited carrying on 
business under the name and style 
of Fleet Centre Service, and Jack 
Mantell 

American Music Corporation Ltd. 

One charge was laid at Moose Jaw 
under section 33D(1) of the Com-
bines Investigation Act. On March 
19, 1970, the accused pleaded guilty 
and each was fined $50. The Court 
granted Orders prohibiting the 
continuation or repetition of the 
offence. (An appeal by the Crown 
on the amount of the fines was 
dismissed on June 3). 

Two charges were laid at Ottawa 
under section 33C (1) of the Com-
bines Investigation Act. On March 
20, 1970, the accused pleaded guilty 
to one charge and was fined $200. 
The Court granted an Order pro-. 
hibiting the continuation or repeti-
tion of the offence. The second 
charge relating to a catalogue 
which was then out of date was 
withdrawn. 
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The J. H. Ashdown Hardware 
Company Limited 

Camille Michaud and Les Bijou-
teries Michaud Inc. 

Bates Electric Ltd. and Ronald T. 
Whitehouse 

Du-Chem Paint Company Limited 

Misleading Price Advertising 
(Soup Mix) 

Misleading Price Advertising 
(Cosmetics) 

Names of Persons or 
Companies Proceeded 

Against 
Action Taken and Results Nature of Inquiry 

Misleading Price Advertising 
(Ovenware) 

Harold Max Bober, Four Corners 
T.V. and Stereo Ltd., and Charles 
Szegoe carrying on business under 
the name and style of Globus 
Industries 

One charge was laid against each of 
the accused at Oakville under 
section 33C (1) of the Combines 
Investigation Act. On March 26, 
1970, Four Corners T.V. and 
Stereo Ltd. was acquitted and 
Harold Max Bober was convicted 
and fined $100. (The trial of 
Charles Szegoe has been adjourned 
to November 5.) 

Misleading Price Advertising 
(Television Sets) 

Misleading Price Advertising 
(Ring) 

Misleading rrice Advertising 
(Pianos) 

Misleading Price Advertising 
(Paint) 

Grissol Foods Ltd. 

Dylex Diversified Limited 

Two charges were laid at Winnipeg un-
der section 33C(1) of the Combines 
Investigation Act. On April 13, 1970, 
the accused pleaded guilty to both 
charges and was fined $200 on each. 

One charge was laid at Montreal under 
section 33C (1) of the Combines In-
vestigation Act. On April 14, 1970, 
the accused individual pleaded guilty 
and was fined $100. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The charge against the 
company was withdrawn. 

Two charges were laid at Edmonton 
under section 33C (1) of the Combines 
Investigation Act. On April 17, 1970, 
the accused company pleaded guilty 
to both charges and was fined $10 on 
each charge. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offences. An ap-
peal was taken by the Crown on the 
amount of the fines and on September 
29, 1970, the fines were increased to 
$150 on each charge. The charges 
against the accused individual were 
withdrawn. 

Four charges were laid at Ottawa under 
section 33C (1) of the Combines In-
vestigation Act. On April 27, 1970, 
the accused pleaded guilty and was 
fined $500 on the first charge and $50 
on each of the remaining three charg-
es. The Court also grant,ed an Order 
prohibiting the continuation or repeti-
tion of the offences. 

Three charges were laid at Ottawa 
under section 33C (1) of the Combines 
Investigation Act. On April 29, 1970, 
the accused pleaded guilty and was 
fined $500 on the first charge and 
$250 on each of the remaining two 
charges. 

One charge was laid at Brockville 
under section 33C (1) of the Combines 
Investigation Act. It subsequently 
was ascertained that the retail store, 
Valu-Fair Discount Store, was not 
owned or operated by the accused, 
and on May 6, 1970, the charge was 
therefore withdrawn. As the statu-
tory time limit for instituting pro-
ceedings had then expired, no further 
proceedings were instituted. 
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Lund's Sports and Hobby (Sheri-
dan Mall) Limited 

Leon Neima Limited 

Conklin Lumber Company Lim-
ited 

Standard Structural Wood Co. 
Ltd. and Leon Segal 

Matthews Lumber Company Lim-
ited 

Ameublement Leger Inc. and John 
Ditomasso 

Dollar Wise Stores Limited 
(Dollar Wise Discount Store) 

R. A. Bearnish Stores Company 
Limited 

Monarch Fine Foods Co. Limited 

Misleading Price Advertising 
(Circular Saw) 

Misleading Price Advertising 
(Television Set) 

Misleading Price Advertising 
(Cosmetics) 

Misleading Price Advertising 
(Television Sets) 

False Advertising 
(Margarine) 

Misleading Price Advertising 
(Doll) 

Misleading Price Advertising 
(Diamond Ring) 

Misleading Price Advertising 
(Circular Saw) 

False Advertising 
(Housing Project) 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

One charge was laid at Windsor under 
section 33C (1) of the Combines In-
vestigation Act. On May 14, 1970, the 
accused pleaded guilty and was fined 
$175. 

One charge was laid at Montreal under 
section  33C(1) of the Combines In-
vestigation Act. On June 2, 1970, the 
accused company pleaded guilty 
and on July 16, 1970, was fined $200. 
The Court also granted an Order 
prohibiting the continuation or repeti-
tion of the offence. The charge 
against the accused individual was 
withdrawn. 

One charge was laid at Brockville 
under section 33C (1) of the Combines 
Investigation Act. On June 12, 1970, 
the accused pleaded guilty and was 
fined $50. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. A charge 
laid against a related company was 
withdrawn when it was subsequently 
ascertained that it did not own or 
operate the retail store and the charge 
was then laid against Dollar Wise 
Stores Limited. 

Four charges were laid at Ottawa under 
Section 33C(1) of the Combines 
Investigation Act. On February 20, 
1970, judgment was delivered acquit-
ting the accused. The Crown appealed 
by way of trial de novo. On June 30, 
1970, judgment wa.s delivered con-
victing the accused on three charges 
and imposing a fine of $50 on each 
charge. The acquittal on the fourth 
charge was upheld. 

Four charges were laid at Edmonton 
under section 33D(1) of the Combines 
Investigation Act. A preliminary 
hearing was held on July 16, 1970, 
following which the accused was 
d ischarged . 

One charge was laid at Mississauga 
under section 33C (1) of the Combines 
Investigation Act. On July 22, 1970, 
the accused pleaded guilty and was 
fined $200. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 

Four charges were laid at Halifax under 
section 33C (1) of the Combines Inves-
tigation Act. On August 4, 1970, judg-
ment was delivered acquitting the 
accused on the first three charges 
and convicting on the fourth. A fine 
of $200 was imposed. 

One charge was laid at Windsor under 
Section 33C (1) of the Combines 
Investigation Act. On August 20, 
1970, the accused was acquitted. 

One charge wa.s laid in Montreal under 
section 33D (1) of the Combines 
Investigation Act. On August 25, 
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Misleading Price Advertising 
(Mouthwash) 

Alexander M. Seltzer (Seltzer's 
Drug Store) 

Misleading Price Advertising 
(Tape Decks) 

Television Accessories and Tubes 
Limited 

Misleading Price Advertising 
(Paint) 

Tonecraft Paints Limited 

Misleading Price Advertising 
(Rifles) 

Top Value Ltd. (Giant Tiger) 

Misleading Price Advertising 
(Carpets) 

Capitol Distributors Ltd. 

False Advertising (Film) Centennial Pharmacy Ltd. 

False Advertising (Television 
Sets) 

The J. Pascal Hardware Co. Lim-
ited 

False Advertising 
(Can Piercer) 

False Advertising (Furniture 

False Advertising (Film) 

Van-Pak Regd. Limited 

Centre d'Exposition Permanente 
du Meuble de Montreal Inc. 

London Drugs (No. 2) Limited 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

1970, the accused company pleaded 
guilty and on August 26 was fined 
$1,000. The charge against the 
accused individual was withdrawn. 

One charge was laid at Montreal under 
section 33C(1) of the Combines 
Investigation Act. On August 26, 
1970, the accused pleaded guilty 
and was fined $100. 

One charge was laid at Toronto under 
section 33C(1) of the Combines 
Investigation Act. On September 1, 
1970, the accused was acquitted. 

Two charges were laid at Ottawa under 
section 33C (1) of the Combines Inves-
tigation Act. On September 11, 1970, 
the accused pleaded guilty to the 
second charge and was fined $300. 
The Court also granted an Order 
prohibiting the continuation or repeti-
tion of the offence. The first charge 
was withdrawn. 

One charge was laid at Ottawa under 
section 33C (1) of the Combines In-
vestigation Act. On September 18, 
1970, the accused was acquitted. 

One charge was laid in Vancouver under 
section 33C(1) of the Combines In-
vestigation Act. On September 25, 
1970, the accused pleaded guilty and 
was fined $500. 

One charge was laid at Vancouver 
under section 33D (1) of the Combines 
Investigation Act. On September 28, 
1970, judgment was delivered con-
victing the accused and a fine of $100 
was imposed. The Court also granted 
an Order prohibiting the continua-
tion or repetition of the offence. 

Six charges were laid at Montreal under 
section 33D(1) of the Combines In-
vestigation Act. On September 29, 
1970, the accused pleaded guilty to 
the charges and was fined $40 on 
each charge. 

One charge was laid in Ottawa under 
section 33D (l) of the Combines In-
vestigation Act. On October 19, 1970, 
the accused was convicted and fined 
$25. The Court also granted an Order 
prohibiting the continuation or repeti-
tion of the offence. 

Two charges were laid at Montreal 
under section 33D (1) of the Combines 
Investigation Act. On November 2, 
1970, the accused pleaded guilty and 
was fined 8150 on each charge. The 
Court also granted an Order pro-
hibiting the continuation or repeti-
tion of the offences. 

One charge was laid at Vancouver 
under section 331)(1) of the Combines 
Investigation Act. On Novem ber 6, 
1970, judgment was delivered acquit-
ting the accused. 
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False Advertising (Men's Neck-
ties) 

Misleading Price Advertising 
(Camera Kits) 

Miller Electronics Ltd. 

Economy Fair Limited (Economy 
Fair Discount Stores) 

Convertible Pools Ontario Lim-
ited 

Uniform Boutique Ltd. and White 
Sister Uniform Inc. 

Le Roi des Habits Compagnie 
Ltée 

Parker Brothers Games Ltd. 

Plymouth Clothing Company Lim-
ited 

Frederick A. Kimmerly (Stand-
ard Printing) 

Omega Neckware Company Lim-
ited 

Michael Aychental (Premier Dis-
count) 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Misleading Price Advertising 
(Swimming Pool Water 
Filters) 

One charge was laid at Toronto under 
section 33C(1) of the Combines In-
vestigation Act. On November 17, 
1970, the accused was convicted and 
fined $300. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offence. 

Misleading Price Advertising 
(lJniforms) 

One charge was laid at Montreal under 
section 33C(1) of the Combines In-
vestigation Act. On November 17, 
1970, the accused Uniform Boutique 
Ltd. was convicted and fined $100. 
The charge against White Sister 
Uniform Inc. was withdrawn. 

False Advertising (Men's and 
Boy's Clothing) 

False Advertising (Puzzle) 

Misleading Price Advertising 
(Men's Socks) 

Two charges were laid at Montreal 
under section 33D (1) of the Com-
bines Investigation Act. On Nov-
ember 17, 1970, the accused pleaded 
guilty and was fined $200 on each 
charge. The Court also granted 
an Order prohibiting the continua-
tion or repetition of the offence. 

One charge was laid at Toronto under 
section 33D (1) of the Combines 
Investigation Act. On November 20, 
1970, the accused pleaded guilty 
and was fined $250. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

One charge was laid at Ottawa under 
section 33C(1) of the Combines 
Investigation Act. On November 
20, 1970, the accused pleaded guilty 
and was fined $50. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
off ence . 

False Advertising (Business 
Cards) 

Misleading Price Advertising 
(Speakers and Amplifier 
Kits) 

Misleading Price Advertising 
(Camera Kits) 

One charge was laid at Windsor under 
section 33D(1) of the Combines 
Investigation Act. A preliminary 
hearing was held on November 23, 
1970, following which the accused 
was discharged. 

One charge was laid at Toronto under 
section 33D(1) of the Combines 
Investigation Act. On November 
26, 1970, the accused was acquitted. 

One charge was laid at Bracebridge 
under section 33C(1) of the Com-
bines Investigation Act. On Decem-
ber 2, 1970, the accused pleaded 
guilty at Huntsville and was fined 
$100. 

Two charges were laid at Vancouver 
under section 33C(1) of the Com-
bines Investigation Act. On Decem-
ber 8, 1970, the accused pleaded 
guilty to one charge and was fined 
$200. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. The 
second charge was withdrawn. 

One charge was laid at Bracebridge 
under section 33C(1) of the Com-
bines Investigation Act. As it was 
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Misleading Price Advertising 
(Combination Stereo-Phono-
graph and Television Sets) 

Misleading Price Advertising 
(Doll) 

Misleading Price Advertising 
(Ovenware) 

Misleading Price Advertising 
(Furniture) 

Misleading Price Advertisin 
(Staplers) 

Misleading Price Advertising 
(Wall Plaques) 

False Advertising (Electronic 
T.V. Antenna) 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

McKay's Television & Appliances 
Limited 

Gaymark Party Services Limited 
(House of Toys and Gifts) 

Charles Szegoe (Globus Industries) 

Simpsons-Sears Limited 

J. Pascal Hardware Company Lim-
ited 

Gaycraft Limited 

Jean Lanno 

subsequently ascertained that owner-
ship of the Economy Fair Discount 
Stores outlet in Huntsville had 
been sold to another company 
prior to commission of the alleged 
offence, the charge was withdrawn 
on December 16, 1970. As the stat-
utory time limit for instituting 
proceedings had then expired, no 
further proceedings were instituted. 

One charge was laid at Windsor under 
section 33C(1) of the Combines 
Investigation Act. On June 15, 
1970, the accused was acquitted. 
The Crown appealed the acquittal 
by way of trial de nove  and on De-
cember 17, 1970, the appeal was 
allowed and a fine of $400 was im-
posed. 

Two charges were laid at Toronto 
under section 33C(1) of the Com-
bines Investigation Act. On January 
12, 1971, the accused pleaded guilty 
and was fined $25 on each charge. 
The Court also granted an Order 
prohibiting the continuation or rep-
etition of the offences. 

One charge was laid at Oakville under 
section 33C(1) of the Combines In-
vestigation Act. On January 14, 1971, 
the accused was convicted and fined 
$100. (For other proceedings in this 
matter see Report for the year ended 
March 31, 1970, at page 106). 

One charge was laid at Ottawa under 
section 33C(1) of the Combines In-
vestigation Act. On January 18, 1971, 
the accused was acquitted. 

Two charges were laid at Ottawa under 
section  33C(1) of the Combines In-
vestigation Act. On January 18, 1971, 
the accused was convicted on one 
charge and fined $150. The remaining 
charge was withdrawn. 

One charge was laid at Toronto under 
section 33C(1) of the Combines In-
vestigation Act. On January 20, 1971, 
the accused was convicted and fined 
$500. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 

Two charges were laid at Montreal, one 
under section 33D (1) and one under 
section 33D(2) of the Combines In-
vestigation Act. On January 26, 1971, 
the accused pleaded guilty to the 
charge under section 33D(1) and was 
fined $200. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offence. The 
charge under section 33D(2)  was 
withdrawn. 

False Advertising (Wood Pan-
els) 

Easy Tile & Building Supply 
Stores Limited 

One charge was laid at Toronto under 
section 33D (1) of the Combines 
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False Advertising (Tires) 

Misleading Price Advertising 
(Television Sets) 

Misleading Price Advertising 
(Chandeliers) 

Misleading Price Advertising 
(Vinyl Flooring) 

Princess Auto & Machinery Ltd. 

Caneurop Manufacturing Limited 

Beaver Lumber Company Limited 

Hudson's Bay Company 

Le Père du Meuble Inc. 

Joe T. Agius (Sunshine City Homes 
& Trailers) 

L.W.L. Associates Ltd. (Crown 
Broadloom Corp.) 

James Losee (Whitby Sewing 
Centre) 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Investigation Act. On January 26, 
1971, the accused was convicted and 
fined $500. 

Two charges were laid at Winnipeg 
under section 33D (1) of the Combines 
Investigation Act. On January 29, 
1971, the accused pleaded guilty to 
one charge and was fined $300. 
Proceedings were stayed on the 
second charge. 

Two charges were laid in Toronto under 
section 33C(1) of the Combines 
Investigation Act. On February 18, 
1971, the accused was convicted on 
both charges and fined $200 on each. 
The Court also granted an Order 
prohibiting the continuation or repe-
tition of the offences. 

One charge was laid at Hamilton under 
section 33C (1) of the Combines Inves-
tigation Act. On February 25, 1971, 
the accused pleaded guilty and was 
fined $500. 

One charge was laid at Vancouver under 
section 33C (1) of the Combines Inves-
tigation Act. On March 4, 1971, the 
accused pleaded guilty and was fined 
$200. 

False Advertising (Furniture) 

False Advertising (Mobile 
Home) 

False Advertising (Carpeting) 

False advertising (Sewing 
Machines) 

Two charges were laid at Montreal 
under section 33D (1) of the Combines 
Investigation Act. On March 10, 
1971, the accused pleaded guilty and 
was fined $100 on each charge. The 
Court also.granted an Order prohib-
iting the continuation or repetition 
of the offences. 

One charge was laid at Orillia under 
section 33D(1)  of the Combines 
Investigation Act. Following a pre-
liminary hearing, the accused was 
committed for trial. The Grand Jury 
returned a True Bill at Barrie on 
March 8, 1971. The trial before a 
Judge and jury in the Supreme Court 
of Ontario commenced on March 10 
and on March 12 the accused was 
acquitted. 

Two charges were laid at Ottawa under 
section 33D(1) of the Combines In-
vestigation Act. On March 12, 1971, 
the accused pleaded guilty and was 
fined $100 on each charge. 

One charge was laid at Whitby under 
section 33D (1) of the Combines In-
vestigation Act. On March 15, 1971, 
the accused was convicted and fined 
$500. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 

Misleading Price Advertising 
(Mattresses) 

The Royal Stores Limited One charge was laid at St. John's under 
section 33C(1) of the Combines In- 
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False Advertising (Holiday 
Promotion) 

False Advertising (Used Cars) 

J. Clark & Son Limited 

Harvac Investments Ltd. and 
Harvey Solloway 

Misleading Price Advertising 
(Chord Organ Ensemble) 
and Breach of Order of Pro-
hibition 

F. W. Woolworth Co. Limited 

False Advertising (Furniture) Murray Viger 

False Advertising (Doll) Reliable Toy Co. Ltd. 

Misleading Price Advertising 
(Toothpaste) 

Robert Tice carrying on busines 
under the firm name and style o 
Shop-Eze Discount Store 

Misleading Price Advertising 
(Radio) 

Trans Electronic Supply Ltd. 

False Advertising (Frozen 
Foods) 

False Advertising (Furniture) 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

vestigation Act. On March 18, 1971, 
the accused pleaded guilty and was 
fined $75. 

One charge was laid at Fredericton 
under section 33D (1) of the Combines 
Investigation Act. On March 25, 1971, 
the accused pleaded guilty and was 
fined $250. 

One charge was laid against the com-
pany and three charges against the 
company and the individual in 
Vancouver under section 331)(1) of 
the Combines Investigation Act. On 
March 30, 1971, both accused pleaded 
guilty and were remanded to April 6 
for sentence when the accused com-
pany was fined $100 on each of the 
four charges and the accused indi-
vidual $100 on each of the three 
charges. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offences. 

One charge was laid at Toronto under 
section 33C (1) and two charges under 
section 31 (3) of the Combines In-
vestigation Act. On November 26, 
1970, the charges under section 31(3) 
were dismissed. On April 22, 1971, 
the charge under section 33C(1) 
was withdrawn. 

Six charges were laid in Burlington 
under section 33D (1) of the Combinas 
Investigation Act. On June 19, 1970, 
the accused was convicted and fined 
$50 on each charge. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. An appeal by the accused to 
the Ontario Court of Appeal was 
dismissed on March 5, 1971. An 
application for leave to appeal to the 
Supreme Court of Canada was 
refused on May 3, 1971. 

One charge was laid in Montreal under 
section 33D(1)  of the Combines In-
vestigation Act. On .January 25, 1971, 
the accused pleaded guilty and on 
May 17, 1971, was fined $500. The 
Court also granted an Order prohibit-
ing, the continuation or repetition of 
the offence. 

John Hamilton carrying on busi-
ness under the firm name and 
style of Quality Freezer Foods 

Mount Royal Furniture & Televi-
sion Inc. 

One charge was laid at Trenton under 
section 33C(1).  On April 14, 1971 the 
accused pleaded guilty and was fined 
$50. 

One charge was laid at Montreal under 
section 33C (1). On April 20, 1971 the 
accused pleaded guilty and was fined 
$150. 

Three charges were laid at Ottawa 
under section 33D(1). On April 28, 
1971 the accused pleaded guilty to the 
first charge and was fined $150. The 
remaining charges were withdrawn. 

One charge was laid at Montreal under 
section 33D(1). On April 28, 1971 the 
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False Advertising (Stereo) 

False Advertising (Watches) 

Misleading Price Representa-
tion (Ball Point Pens) 

Misleading Price Advertising 
(Hair Set Kits) 

False Advertising (Apartment 
Rentals) 

Peter Heis.ler 

Jalna Investments Limited carry-
ing on business under the naine 
and style of Dollard Discount 
Stores 

Stylerite Department Stores Ltd. 
carrying on business under the 
naine of Half-Price Stores 

Victoria Park Development Ltd. 

Tooton's Limited 

Regal Tile Limited 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

False Advertising (Furniture) 

False Advertising (Promo-
tion—Chocolates) 

False Advertising (Cosmetics) 

False Advertising (Photogra-
phic Enlargements) 

Misleading Price Advertising 
(Oral Antiseptic and Baby 
Powder) 

Misleading Price Advertising 
(Indoor-Outdoor Carpet) 

Ameublement Leger Inc. and John 
Ditomasso 

Smiles n' Chuckles Limited 

Claramonts Appliances and Gas 
Heating Sales Limited 

Top Value Limited carrying on 
business under the naine and 
style of Giant Tiger 

James Healy, John McPhee and 
F. W. Woolworth Co. Limited 

accused pleaded guilty and was fined 
$250. The Court also granted an 
Order prohibiting the continuation or 
repetition of the offence. 

One charge was laid at Montreal under 
section 33D(1). On April 28, 1971 the 
accused company pleaded guilty and 
was fined $1000. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The charge against the in-
dividual accused was withdrawn. 

Three charges were laid at Kitchener 
under section 33D(1). On April 29, 
1971 the accused pleaded guilty to 
one charge and was fined $750. The 
remaining charges were withdrawn. 

One charge was laid at Vancouver 
under section 33D(1). On April 30, 
1971 the accused was acquitted. 

One charge was laid at Ottawa under 
section 33D(1). On May 12, 1971 the 
charge was withdrawn. 

One charge was laid at Toronto under 
section 33C(1). On May 17, 1971 the 
accused were convicted, fines of $300 
against James Healy, $50 against 
John McPhee and $500 against the 
company being imposed. The Court 
also granted an Order against James 
Healy and the company prohibiting 
the continuation or repetition of the 
offence. A Notice of Appeal has been 
filed by the company. 

One charge was laid at Winnipeg under 
section 33D (1). On May 17, 1971 the 
accused pleaded guilty and was fined 
$150. 

Two charges were laid at Toronto 
under section 33C (1). On May 18, 1971 
on motion of counsel for the company 
the charges were quashed. Further 
charges were laid and these were 
withdrawn on June 2, 1971. 

One charge was laid at Winnipeg under 
section 33C(1). On May 19, 1971 the 
accused pleaded guilty and was fined 
$100. 

Three charges were laid at Winnipeg 
under section 33D(1). On May 25, 
1971 the accused pleaded guilty and 
was fined $500 on the first charge and 
$250 on each of the second and third 
charges. 

Three charges were laid at St. John's 
under section 33D(1). On May 31, 
1971 the accused pleaded guilty to one 
charge and was fined $75. The re-

, maining charges were withdrawn. 

' One charge was laid at Toronto under 
section 33C(1). On June 7, 1971 the 
accused was convicted and fined 
$200. The Court also granted an 
Order prohibiting the continuation or 
repetition of the offence. 
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Misleading Price Representa-
tion (Soap Granules) 

False Advertising (Lingerie) 

False Advertising (Furniture) 

Purex Corporation Ltd. 

bit,  Renfrew & Co. Ltd. 

Le Père du Meuble Inc. and Donato 
Delbusso 

False Advertising (TV Sets) 

False Advertising (Christma 
Trees) 

False Advertising (Shoes) 

False Advertising (Paint) 

Publication of Statement With-
out Proper Test (Wheel Bal-
ancers) 

Misleading Price Advertising 
(Clothing) 

Misleading Price Advertising 
(Record Albums) 

False Advertising (Sunglasses 

False Advertising (Cigarettes 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Le Roi des Bas Prix de la Region 
de Montréal Ltée 

Ross Aimas 

Simpsons-Sears Limited 

The Northern Paint Company 
Limited 

Rojun Industries Limited 

20th Century Developments Lim-
ited carrying on business under 
the name and style of Factory 
Outlet 

Opus 69 Sights & Sounds Ltd. 

Sabre Industries Limited 

Imperial Tobacco Products Lim-
ited 

Three charges were laid at Niagara 
Falls under section 33C(1). On June 
16, 1971 the accused was acquitted. 

One charge was laid at Montreal under 
section 33D(1).  On June 16, 1971 the 
accused was convicted and on June 30 
was fined $300. 

One charge was laid at Montreal under 
section  33D(1). On June 16, 1971 both 
accused were convicted and on June 
17, 1971 each was fined $250. The 
Court also granted an Order against 
each prohibiting the continuation or 
repetition of the offence. 

Three charges were laid at Montreal 
under section 33D(1). On June 17, 
1971 the accused was acquitted. 

One charge was laid at Hamilton under 
section 33D(1). On June 21, 1971 the 
accused was convicted and on June 
25 was fined $50. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

One charge was laid at Winnipeg under 
section 33D(1). On June 28, 1971 the 
accused pleaded guilty and was fined 
$400. 

Two charges were laid at Winnipeg 
under section 33D(1). On June 30, 
1971 the accused was convicted and 
fined $400 on each count. 

One charge W118 laid at Toronto under 
section 33D(2). On July 6, 1971 the 
accused was convicted and fined 
$200. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 

One charge was laid at Halifax under 
section 33C (1). On July 23, 1971 the 
accused pleaded guilty and was fined 
$100. 

Two charges were laid at Vancouver 
under section 33C (1). On July 28, 1971 
the accused pleaded guilty and was 
fined $25 on the first charge and E50 
on the second charge. 

One charge was laid at Winnipeg under 
section 33D(1). On August 9, 1971 the 
accused pleaded guilty and was fined 
$350. 

Five charges were laid at Edmonton 
under section 33D (1). On October 15, 
1970 the accused was convicted on 
the first and third counts and fined 
$2500 and $500 respectively. The 
Court also granted an Order prohibit-
ing the continuation or repetition of 
the offences. The remaining charges 
were dismissed. The accused appeal-
ed the convictions and sentence to the 
Appellate Division of the Supreme 
Court of Alberta. On August 17, 1971 

20C 



A. C. Lindgrin Marketing & Adver-
tising Ltd., 

A. C. Lindgrin and H. B. Hymen  

Allan Richard Golden carrying on 
business under the name of Aca-
demy Cartage and Transfer 

A. E. Hickman Company Limited 

Jermaine's (1948) Limited 

Jim John Dorosh and Olga Dorosh 
trading under the business name 
of J & P Used Furniture and 
Appliances 

Steintron International Electronics 
Ltd. carrying on business uncle/ 
the name and style of House of 
Stein Electronics Ltd. 

Simpsons-Sears Limited 

False Advertising (Diet Plan) 

False Advertising (Cartage 
Rates) 

Misleading Price Representa- 
tion (Washing Machine) 

False Advertising (Clothing) 

l'aise  Advertising (Used Fur-
niture and Appliances) 

False Advertising (Color Tele-
vision Sets) 

False Advertising (Detergent) 

False Advertising (Cigarettes 
—Contest) 

False Advertising (Magazines) 

False Advertising (Record 
Player) 

Misleading Price Advertising 
(Dishwashers) 

False Advertising (Automobile 
Gas Saving Device) 

Les Pétroles C.G. Ltée (Claude 
Gagnon Gas Bar) 

David Whelpdale carrying on busi-
ness under the name of Joey Sales 
Agency 

Better Value Furniture (Van) Ltd. 

Freedman Agencies Ltd. 

Marton Szelyes carrying on busi-
ness under the name of Canadian 
Automotive Units 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

the Court affirmed the convictions 
and monetary penalties and varied 
the Order of prohibition by striking 
out two of the paragraphs. 

Three charges were laid against each of 
the accused at Edmonton under sec-. 
tion  33D(1).  On August 18, 1971 the 
accused each pleaded guilty to the 
first charge. The Company was fined 
$800, and the individuals were each 
fined $600. The Court also granted an 
Order against the company and both 
individuals prohibiting the continua-
tion or repetition of the offence. The 
remaining charges against each 
accused were withdrawn. 

One charge was laid at Winnipeg under 
section 33D(1). On August 25, 1971 
the accused was acquitted. 

Two charges were laid at St. John's 
under section  33C(1). On August 27, 
1971 the accused was acquitted. 

One charge was laid at Vancouver 
under section  370).  On September 9, 
1971 the accused pleaded guilty and 
was fined $1,000. 

One charge was laid at Winnipeg under 
section 37(1). Both accused pleaded 
guilty on September 13, 1971 and 
were each fined $150. 

One charge was  laid at Vancouver under 
section 33D(1). On September 16, 
1971 the accused was convicted and 
fined $250. 

One charge was laid at Hamilton under 
section 33D(1).  On Septern be r 23, 
1971 the accused was convicted and 
fined 81,000. 

One charge was laid at Alma under 
section 33 1) (1). On September 28, 
1971 the accused pleaded guilty and 
was fined $100. The Court also 
grunted an Order prohibiting the 
continuation or repetition of the 
offence. 

One charge was laid at Toronto under 
section 33D(1). On September 30, 
1971 the charge was withdrawn. 

One charge was laid at Vancouver under 
section 33D (1). On October 4, 1971 
the accused was acquitted. 

One charge was laid at Vancouver under 
section 36. On October 7, 1971 the 
accused pleaded guilty and was fined 
$200. 

One charge was laid at Toronto under 
section 33D (1). On January 21, 1971 
the accused was convicted and fined 
$2,500. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. The 
accused appealed. On October 8, 1971 
the appeal was dismissed as aban-
doned. 
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Misleading Price Representa-
tion (Sewing Machine) 

False Advertising (Entertain-
ment) 

l'aise  Advertising (Musical In-
struments) 

Kenneth Shinn, 
llowar(1 Norek, 
James Ihunpage and 
Eugene Bretec her 

Firestone Stores Limited 

General Foods, Limited 

Nestlé (Canada) Ltd. 

Standard Brands Limited 

Dizard of Canada Limited 

Claude Parent (Centre de Couture 
Parent) 

1.M.G. Circus Corporation 

('ounterpoint Corporation of Can-
ada Limited 

Canadian Tire Corporation Limited 

Ni nies  of Persons 
or Companies 

Proceeded Against 
Act ion Taken and Itesults Nature of Inquiry 

False Advertising (Cosmetics) 

False Advertising (Electrical 
Appliance—Refrigerator) 

False Advertising (Coffee) 

False Advertising (Coffee) 

False Advertising (Coffee) 

False Advertising (Fuel Filter) 

False Advertising, (Blemished 
Tires) 

One charge was laid at Winnipeg under 
section 3313(1). On October 18, 1971 
Messrs. Shinn, Norek, and Humpage 
pleaded guilty and each was fined 
$150. A stay of proceedings was 
entered to the charge against Eugene 
Bretecher. 

One charge was laid in Waterloo under 
section 331)(1). On January 18, 1971 
the accuse (I was acquitted. The 
Crown appealed to  the Ontario Court 
of Appeal. On October 22, 1971 the 
appeal was allowed and a fine of $500 
was imposed, The Court also directed 
that an Order be issued prohibiting 
the continuation or repetition of the 
offence. 

Two charges were laid at Ottawa under 
section 33D(1). Following prelimi-
nary hearing judgment was delivered 
on October 28, 1971 discharging the 
accused. 

Two charges were laid at Ottawa under 
section 33 D (1). Following prelimi-
nary hearing judgment was delivered 
on October 2S, 1971 discharging the 
accused. 

Two charges were laid at Ottawa under 
section 330(1). Following prelimi-
nary hearing judgment, was delivered 
on 'October 28, 1971 discharging the 
accused. 

Two charges were laid at Montreal 
under section 331)(1) and 33D (2) 
respectively. On November 4, 1971 
the accused pleaded guilty to the 
charge under section 330(1) and was 
tined $250. The Court also granted 
an Order prohibit ing the continuation 
or repetition of the offence. The re-
niain ing charge was withdrawn. 

Two charges were laid at Montreal 
under sect ion 33C (0. On November 
4, 1971 the accused was convicted 
and lined $50 on each charge. 

Five charges were laid at Halifax under 
section 331)(0. On November 18, 
1971 the accused pleaded guilty and 
was fined $ WO on each count. 

One charge was laid at  Bran)  ford under 
section :l31)(1). On November 19, 
1971 the accused was convicted and 
fined $200. The Court also granted 
an Order prohibitilw the continuation 
or repetition of the offence. 

()ne charge was laid at II:m(0ton under 
section :l31)(0. On November 24, 
1971 the accused pleaded guilty and 
was lined $500. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
of lente. Suri  liar charges aga inst. seven 
Canadian Tire Associate Stores were 
withdrawn. 
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Misleading Price Advertising 
(Fur Coat) 

Misleading Price Advertising 
(Fur Coat) 

Misleading Price Advertising 
(Instant Coffee) 

Misleading Price Advertising 
(Mens  Underwear) 

False Advertising (Stereo Al-
bum) 

False Advertising (Duty Free 
Shop) 

False Advertising (Dog Food) 

Misleading Price Advertising 
(Stereo) 

Misleading Price Advertising 
(Prefab. Homes) 

Misleading Price Advertising 
(Camp Stoves) 

Yvan Massé and Euclide Masson 
(Indian Souvenirs) 

Vane° Sales Limited 

Fred Mansour carrying on business 
under the naine  and style of Fre t  
Mansour's  I  lottie Furnishings 

Mor-Life lIonies Limited 

Rensarn Enterprises Limited carry-
ing on business under the naine  
and style of Danforth Outdoor 
Stores 

Nt rites  of Persons 
or Companies 

Proceeded Against 
.‘ct ion Taken and Itesuhs Nature of Inquiry 

Dupuis Frères Limitée 

Perley Co. Limited 

Canada Safeway Limited 

Twin Fair Department Stores Lim-
ited trading under the naine 
and style of Al Pattenick De-
partment Stores 

James Pannell carrying on business 
under the naine of Canada 
Wide Tape Service 

One charge was laid at Montreal under 
section 33 1 (1). On Novent lier  26, 
1971 the accused Wailed guilty and 
was fined $500. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

One charge was laid at Montreal under 
section 33C(1.). On Noveniber 26, 
1971 the ;Lecused pleaded guilty and 
was fined $500.  'I' lie  ('ourt also 
granted all Order prohibiting the 
continuation or repetition of the 
offence. 

Two charges were laid at Regina under 
section 36(1) and four charges under 
section 37(1). On November 26, 1971 
the accused pleaded guilty to the 
two charges under section 36(1). On 
December 21 a line of $50 on each 
count Wa8 imposed. The remaining 
charges were withdrawn. 

One charge was laid at Oshawa under 
section 33C (1). On motion of eounsel 
for the accused the Information was 
(m uashed on Novent ber  30, 1971. 

()ne charge was laid at Toronto under 
section 331)(1). On December 1,1971 
the aceused pleaded guilty and was 
fined $200. '1'lle Court al.so  granted 
an Order prohibiting, the continuation 
or repetition of the offence. 

One charge was laid at Montreal under 
section 33D(1). On December :1, 1971 
Yvan Massé was convicted luni lined 
$250. The I'ourt also granted an Ortler 
prohibiting the continuation or repe-
tition of the offence. Enclitic Masson 
was acquitted. 

Two charges were laid at Toronto 
under section 331)(1). On Deeember 
6, 1971 the accused pleaded guilty on 
one charge and WILS fined $200. 'The 
Court also granted an Order pro-
hibiting tile continuation or repetition 
of the offence. The second charge 
was withdrawn. Two charges against 
an affiliated company were also with-
drawn. 

Two charges were laid at New (:Iiisgow 
under section 36(1). On December 6, 
1971 the ttecused pleaded guilty and 
was fined $100 on each count. 

Two charges were laid  al  Otta wa under 
section 36(1). On December 17, 1971 
the titi set  plea n Ied guilty and on 
December 20 was lined $250 on the 
first count lind $100 on the second 
count. Two charges against an affi-
liated company were withdrawn. 

One charge was laid at Toronto under 
section 33C (1). Oxi 1 feeem ber 17, 1971 
the ;tecused pleaded guilty ant I was 
lined $200. The Court also granted 
an Order prohibiting Lite  continuation 
or repetition of t) te  offence. 
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False Advertising (Detergent) 

Misleading Price Advertising 
(Fur Coat) 

False Advertising (Utility 
Drills) 

Misleading Price Advertising 
(Cosmetic) 

False Advertising (Apartment 
Amenities) 

Misleading Price Advertising 
(Antacid Tablets) 

Misleading Price Advertising 
(Furniture) 

Hamilton Harvey Limited 

Rene Rebiffe trading under the 
business naine of Globe Furniture 
Co. 

False Advertising (Contact 
Cement) 

LePage's Limited 

l'aise  Advertising (Film) 

False Advertising (Power 
Brakes —Motor Vehicle) 

G. Tarnblyn Limited 

Transcona Motors Ltd. 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Misleading Price Advertising 
(Sundries) 

Little John Discount Limited 
carrying on business under the 
firm naine and style of Little 
John Discount 

One charge was laid at Victoria under 
section 33C(1). On December 21, 1971 
the accused pleaded guilty and was 
fined $250. 

Dominion Stores Limited 

Labelle Fourrures Limitée 

S. S. Kresge Company Limited 

Fabergé of Canada Limited 

Jaclare Construction Ltd. 

One charge was laid at Winnipeg under 
section 37(1). On January 4, 1972 the 
accused pleaded guilty  and  was fined 
$300. 

One charge was laid at Montreal under 
section 330(1). On January 5, 1972 
the accused pleaded guilty and was 
fined $200. 

One charge was laid at Calgary under 
section 33D(1). On Januat-y 11, 1972 
the accused was convicted and fined 
$500. 

Two charges were laid at Halifax under 
section 33C(1). On January 24, 1972 
the accused pleaded guilty and was 
fined $200 on each count. 

Two charges were laid at Winnipeg 
under section 37(1). On January 24, 
1972 the accused pleaded guilty to 
the first charge and was fined $200. 
A stay of proceedings was entered on 
the second count. 

False Advertising (Appliance 
Repairs and Installation) 

Paul Dagenais carrying on business 
under the name and style of 

P. D. Appliance Service 

One charge was laid at Ottawa under 
section 37(1). On January 24, 1972 
the accused was convicted and fined 
$100. 

False Advertising (Film) Dewar's Pasqua Drugs Ltd. One charge was laid at Regina under 
section 37(1). On February 8, 1972 
the charge was withdrawn. 

One charge was laid at Vancouver 
under section 330(1). On November 
23, 1970 the accused was acquitted. 
An appeal by the Crown was dis-
missed on February 18, 1972. 

One charge was laid at Winnipeg under 
section 360). On February 21, 1072 
the accused pleaded guilty and was 
fincil $100. 

Two charges were laid at Ottawa under 
section 37(1). On February 22, 1972 
at the conclusion of the preliminary 
hearing judgment was delivered dis-
charging the accused. 

One charge was laid at Toronto under 
section 331)(1). On September 28, 
1971 the aCCUSed Wati acquitted. The 
(lrown appealei I  to the Ontario ( loud 
of Appeal. On February 21, 1972 the 
appeal was allowed and a fine of $100 
was im posei 

One charge was laid at, Winnipeg under 
section 37(1). On February 28, 1972 
a stay of proceeilings was entered in 
respect of the charge. 
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Simpsons-Sears  Limite  

Standard Oil Company of British 
Columbia Limited 

Custom Cleaners Ltd. carrying on 
business under the name of Cus-
tom Fabric (_;are Services 

Shell Canada Limited 

Misleading Price Advertising 
(Furniture) 

False Advertising (Books—
Promotion, Contest) 

Misleading Price Advertising 
(Color Television Set) 

Misleading Price Advertising 
(Toy) 

False Advertising (Gym Run-
ners) 

False Advertising (Lingerie) 

Misleading Price Advertising 
(Kitchen Suites) 

l'aise  Advertising (Camera) 

False Advertising (Gasoline 
Additive) 

False Advertising (Fur Stor-
age) 

l'aise  Advertising (Contest) 

Names of Persons 
or Conipanies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Knob Rill Furniture and Applian-
ces Limited trading under the 
name and style of the house of 
viking. 

Two charges were laid at Toronto under 
section 33C(1). On March 3, 1972 the 
accused pleaded guilty and was fined 
$250 on each charge. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Sutson Limited 

Zeller's (Western) Limited 

Acme Novelty (B.C.) Ltd. 

flic T. Eaton Company Canada 
Limited 

Saba Bros. Limited 

Sidorsky's Furniture Ltd. 

Two charges were laid at Toronto under 
section 33D (1). On March 3, 1972 the 
accused was acquitted. 

One charge was laid at Winnipeg under 
section 33C(1). On March 8, 1972 the 
accused was convicted and fined $300. 

One charge was laid at Vancouver un-
der section 33C(1). On September 23, 
1971 the charge was dismissed. An 
appeal by Lite Crown was dismissed 
on March 15, 1972. 

One charge was laid at Winnipeg under 
section 33D(1). On March 16, 1972 a 
stay of proceedings was entered in 
respect of the charge. 

One charge was laid at Vancouver under 
section 37(1). On March 17, 1972 the 
accused was convicted and lined $250. 

One charge was laid at Calgary under 
section 36(1). On March 22, 1972 Lite 

 accused pleaded guilty and was lined 
$300. The Court also granted an 
Order prohibiting the continuation 
or repetition of the o ffence. 

One charge was laid at Winnipeg under 
section :33D(1). On March 27, 1972 
a stay of proceedings was entered. 

Six charges were laid at Vancouver 
under section 331)(2). On March 29, 
1972 the charges were abandoned. 

'1'wo charges were laid at Saskatoon 
in itier section 37(1). On March 30, 
1972 the accused pleaded guilty to 
Lite first charge and was lined $25. 
The serontl charge was withdrawn. 

One charge was laid at Toronto under 
section 33 13 (1). On February 15, 1971 
following preliminary hearing the 
accusei  I  was  il  ;sell arged. A 1 fill of 
Indictment was presented to the 
Grand Jury and on May 4, 1971 a 
'frite  Bill was returned. trial 
was  held on February 24, 1972 and 
on March :30 judgment was delivered 
acquitting the accused. 
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False -Advertising (Furni-
ture) 

False Advertising (Wood 
Panelling) 

Misleading Price Represen-
tation (Range-Stove) 

False Advertising (Gaso-
line) 

.Misleading Price Advertis- 
ing (Lighting Fixtures) 

Misleading Price Advertis-
ing (Furniture) 

False Advertising (Gaso-
line) 

Misleading Price Represen- 
tation (Refrigerators) 

False Advertising (Hooded 
Terry Towels) 

Misleading Price Advertis-
ing (Carpet) 

Northern Holdings Limited 
operating under the name 
and style of Famous Furni-
ture City 

Davgar Enterprises Limited 
carrying on business under 
the name and style of Econo-
Majic Car 'Wash 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Ronald T. Whitehouse 

The Panel King Limited 

Litemor Distributors Ltd. 

Super Save Unpainted Furni-
ture Limited 

Harvey Woods Limited 

Bowe 11 McLean Motor Co. Ltd. 

Phil Givner Carpet Warehouse 
(Scarborough) Limited 

Simpsons-Sears Limited 

IThree charges were laid at Edmonton 
iouler  section 37 (1) . On April 7, 
1972, the accused was convicted and 
tined $100 on one charge and was 
acquitted on two charges. 

One charge was laid at Toronto under 
section 33D (1) . On April 12, 1972, 
the accused was acquitted. 

One charge was laid at Saskatoon 
under section 36(1). On April 21. 
1972 the accused was convicted and 
tined $100. An appeal by the ac-
cused was subsequently abandoned. 

One charge  vas laid at Peterborough 
under section 37(1). On  Api-il 24, 
1972, the accused pleaded guilty and 
was  fined $400. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
o ff ence. 

Two charges were laid at Montreal 
under section 36(1). On April 25, 
1972, the accused pleaded guilty and 
was fined $100 on each charge. The 
Court also granted an Order pro-
hibiting the continuation or repeti-
tion of the offence. 

One charge was laid at Toronto under 
section 36(1). On April 27, 1972, 
the accused pleaded guilty and was 
fined $200. 

One charge was laid at Vancouver 
under section 331)(1). On April 28, 
1972, the accused was convicted and 
lined $240. 

One charge was laid at Ottawa under 
section 33C(1). On May 22, 1969. 
the accused was acquitted. The 
('10 Vii  appealed by way of trial de 
no ro to the County Court for the 
Judicial District  of Ottawa-Carle-
ton. On ,Tanuary 26, 1971, the ap-
peal was allowed and a fine of $200 
was imposed. The accused appealed 
to the Ontario Court of Appeal and 
on April 28, 1972, the appeal was 
dismissed. 

One eh lige  WaS laid at Winnipeg 
under section  37(1).  On May 1, 
1972. the accused pleaded guilty and 
was fined $100. 

One charge was laid at Toronto under 
section 36(1) arid one charge under 
section 37(1). On May 10. 1972. the 
iiccused pleaded guilty to the charge 
under section 36(1) and was fined 
$500. The Court also granted an 
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Action Taken and Results 

Misleading Price Advertis-
Mg (Tape Recorder) 

False Advertising (Sewing 
Machines) 

Nature of Inquiry 
Names of Persons 

or Companies 
Proceeded Against 

Order prohibiting the continuation 
or repetition of the offence. The 
charge under section 37(1) was 
wi th drawn. 

False Advertising (Toys) 

False Advertising (Sewing 
Machines) 

Misleading Price Advertis-
ing (Camp Stoves) 

Misleading Price Advertis- 
ing (Christmas bows) 

l'aise Advertising 	(Real 
Estate) 

False Advertising (Carpet) 

Danbury Sales Limited 

Capital Sewing Centres Lim-
ited 

J. Pascal Hardware t'o. Lim-
ited 

Bargain Harold's Discount 
Limited trading under the 
naine and style of Bargain 
Harold Discount 

W. R. McKee carrying on busi-
ness under the name and 
style of M & W Auction Ser-
vices 

Carnet Land Inc., and Carry 
Ward 

Washeraina 	and 	,11)1)1 iance 
Centre Limited 

John Marten earrying on busi-
ness under the naine and 
style of Universal Appliance 
Stores 

Three charges were laid at Ottawa 
under section 37(1). On May 19, 
1972, the accuse(' was acquitted on 
two charges and one charge was 
withdrawn. 

Three charges were laid at Toronto 
ululer section 37(1). On May 23. 
1972, the accused pleaded guilty and 
was fined $500 on one charge. The 
remaining charges were withdrawn. 

One charge was laid at Ottawa ululer 
section 33C (1). On April 15. 1971, 
the accuse(' was acquitted. The 
Crown appealed by 1N-ay of trial de 
no ro to the County Court for the 
Judicial District of Ottawa-Carle-
ton. On Mas 24. 1972, the accused 
was convicted and fined $200. An 
appeal by the accused was subse-
quently abandoned. 

One charge was laid at Toronto ululer 
section 36(1). On May 30, 1972, the 
accused pleaded guilty and was 
lined $100. The Court also granted 

Order prohibiting the continua-
tion or repetition of the offence. 

One charge was laid at Toronto under 
sect ion 33D (1 ) . Following prel jill 

ilarv hearing judgment was de-
liN:ered on November 25, 1971. dis-

charging the accused. A Bill of 
Indictinent Iv ils PreSented to the 
Grand Jury and on December 10, 
1971, a Tru'e Bill was returned. On 
Julie 1. 1972, the Indietment \cas 
nuashed. 

One charge IVilti laid against Calva 
Land hie. and one charge against 
Carry Ward It :\lontreal ululer 
seetiim 37(1). On ,1 une 6, 1972, 
the accused company pleaded guil-
ty and was fined $100. charge 
against the individual aucused was 
w i th d ra wn. 

One charge was laid at Kitchener 
under section 36(1). On ,Fune 9, 
1972, the accused pleaded guilty and 
was lined $200. 

One charge was laid at Windsor 
ululer section 37(1). On ,Tune 13. 
1972. the accused pleaded guilty and 
\vas fined $300. 
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Publication of Statement 
Without l'roper Test 
(Wheel Balancing Sys-
tem) 

False Advertising (Paint) 

Misleading Price Advertis- 
ing (Charcoal Lighter) 

False Advertising (Towels) 

False Advertising (Motor 
Vehicles) 

False Advertising (Used 
Motor Vehicle) 

False Advertising (Health 
Club Services) 

:Misleading Price Advertis-
ing (Diamond) 

False Advertising (Stereos) 

Publication of Statement 
W ithout Proper Test 
(Electrical Device) 

l'aise Advertising (Skis) 

False Advertising (Grocery 
Products) 

Albert Schmitt carrying on 
business under the name and 
style of Belle Manufacturing 
Agents and Albert Schmitt 

Italph Williams Motors Ltd. 
(formerly  cal led Riddell 
Wiltse (1969) Ltd.) 

Super Valu Stores Ltd. 

Pay'n Save Drugs Ltd. 

Industrial Hardware Co. Ltd. 

World of Sports (Calgary) 
Ltd. 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

D. Holmes Industries Ltd. 

Hillerest Volkswagen Limited 

Dennis Carl Rumpell 

Ben Moss Jewellers Ltd. 

Unclaimed Freight Sales Ltd. 

Centre City Supermarkets 
Limited (formerly Taylor 
Brothers Limited) 

One charge was laid at Winnipeg 
ululer section 37(2). On June 19. 
1972, the accused pleaded guilty and 
was fine(' $200. 

One charge was laid at Vancouver 
under section 37(1). On June 19, 
1972, the accused was acquitted. 

One charge WaS laid at Winnipeg 
under section 36(1). On Tune 26. 
1072, the accused pleaded guilty and 
was fined $200. 

Two charges were laid at Winnipeg 
under section 37(1). On ,Tune 28. 

1972, the accused pleaded guilty and 
was fined $250 on cadi charge. 

Eight charges were laid at Hurnaby 
under section 37(1). On June 28, 
1972. the accuse(' was convicted and 
lined $500 on each of four charges. 
A stay of proceedings was entered 
on three charges and one charge 
was dismissed. 

One charge was laid at Halifax un(ler 
section 331)(1). On June 29, 1972, 
the accuse(' was acquitted. 

One charge was laid at Vancouver 
under section 37 (1). On ,Iune 30, 
1972. the accuse(' was convicted and 
fined $250. 

One charge was laid at Winnipeg 
under section 36 (1) . On June 30, 
1972. the aceused vas convicted and 
Ii 111(1 $350. 

One charge was laid at Orillia under 
section :37(1). On ,Tune 30, 1972. the 
accused was convicted and fined 
$1000. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. A 
charge laid against the accused 
under section 36(1) was withdrawn. 

One charge was laid at Edmonton 
ululer section 37(2). On iTuly 11, 
1972. the charge M. 'aS withdrawn. 

Four charges were laid at Calgary 
under section 37(1). On July 12, 
1972. the accused pleaded guilty and 
was lined $500 on one (barge. The 
remaining charges were withdrawn. 

Three charges were laid at Ottawa 
under section 37(1). On July 13. 
1972. the accuse(' was convicted iind 
fined $200 on each of the first two 
charges and $400 on the third 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 
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Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Misleading Price Advertis-
ing  
Watches) 

False Advertising (Flying 
training) 

Misleading Price Represen- 
talion (Facial Cream) 

False Advertising (Furni-
ture) 

l'aise Advertising (Color 
Photo Prints) 

Misleading Price Advertis-
Mg (Wigs) 

Misleading Price Advertis-
Mg (Silverware) 

l'aise Advertising (Sewing 
iMachine) 

Misleading Price Advertis-
ing (Tape Recorder) 

False Advertising (Baby 
Pants) 

Misleading Price Advertis-
ing (Record) 

Fernand St-Germain 

Mel Air Ltd. 

Revlon International Corpora-
tion (Canada Branch) 

FurnRite Holdings Limited 

Abbass Studios Limited 

Eisze Dikasz. 

Silver's Jewellery Limited 

The G. W. Robinson Company 
Limited 

Bernard B. Myers and Herbert 
H. Myers carrying on busi-
ness under the name of Beau-
court Co. Reg'd. 

Bedford Industries Ltd. 

Columbia Records of Canada 
Ltd. trading under the name 
and style of A. & A. Record 
Bar 

One charge was laid at Montreal 
under section 36(1). On July 20, 
1972. the accused pleaded guilty and 
was fined $125. 

One charge was laid at Swift Current 
under section 37(1). On ,July 26, 
1972. the aecused was convicted and 
fined $100. The Court also granted 
an Order prohibiting the continua-
tion or repetition of the offence. 

Two charges were laid at Winnipeg 
under section 36(1). On August 8, 
1972. the accused pleaded guilty to 
one (large and w as fined $250. A 
stay of proceedings was entered in 
respect of the second charge. 

Thirty charges were laid at Toronto 
ululer section 37(1). On August 9, 
1972, the accused pleaded guilty and 
was fined $200 on each of nine 
dut rges. The rem a Ming charges 
were withdrawn. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 

Two charges nvere laid at Sydney 
under section 37(1). On Augtist 15, 
1972, the i. tectised was convicted and 
fined $100 on cadi charge. 

Two charges were laid at Ottawa 
under section 36(1). On August 25. 
1972. the accused pleaded guilty and 
was fined $200 on each charge. The 
Court alto granted an Order pro-
hibiting the eontinuation or repeti-
tion of the offence. 

One charge was laid at St. .Tolin's 
ululer section 33C (1) . On August 
29. 1972. the accused was convicted 
and fi tel $50. 

One charge \vas laid ;st Hamilton 
under section 37(1), On August 29, 
1972. flic accused was convicted and 
Oued $100. 

One cliarge was laid at Montre ui l 
under section 36(1). After being 
connu itted for t titi. the accused 
pleaded guilty and on A ugust 30, 
1972, were fined $100 each. 

One charge was laid at Montreal 
ululer section 37(1). On September 
13. 1972. the accused pleaded guilty 
and was fined $100. 

One charge was laid at Toronto under 
section 36(1). On September 19, 
1972, the charge was withdrawn. 
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False Advertising (Ster-
ilized Pressure Dressings—
Bandages) 

False Advertising (Invest-
nieras "in the cattle busi-
ness") 

False Advertising (Furni-
ture) 

False Advertising (Contest 
—Food Products) 

False Advertising (Projec-
tor) 

False Advertising (Homes) 

False Advertising (Auto-
mobiles) 

False Advertising (Electri-
cal Appliances) 

False Advertising ( Promo-
flouai Material) 

False Advertising (Houses) 

False Advertising (Redue-
ing Treatments) 

Allison Brittain trading under 
the business name of Western 
Cattle Ranches Ltd. 

Guy Dumais 

Kraft Foods Limited 

Kerwin Photo Ltd. 

Engineered Homes Ltd. 

Wiley-Mercury - Sales Ltd. 

Victoria Wood Development 
Corporation Inc., operating 
under the name and style of 
Victoria Wood Development 
Corporation Limited 

Contour SI im Limited and 
Raymond Roy 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

Texpack Limited, Imperial 
Optical Company Limited 
carrying on business under 
the name Safety Supply Com-
pany 

232434 Developments Limited, 
trading under the naine and 
style of Colour Mutual of 
Canada 

O. E. McIntyre Ltd. 

One charge was laid against each 
company at Toronto under section 
37(1). On September 12. 1972,  Tex-
pack Limite(' pleaded guilty and 
was fined $300. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offentat. On September 20, 1972, 
Imperial Optical Company Limited 
was convicted and fined $300. 

One charge was laid at Brandon 
limier section 37(1). On September 
29, 1972, the accused pleaded guilty 
and was fined $1,000. 

One charge was laid at Quebec City 
under section 37 (1) . On October 2, 
1972. the accused pleaded guilty and 
was fined $50. 

One charge was laid at Montreal 
under section 33D (1) . On October 
4, 1972. the accused was convicted 
and fined $5,000. 

One charge was laid at Winnipeg 
under section 37(1). On October 6, 
1972, a stay of proceedings was 
entered in respect of the charge. 

One charge vas laid at Winnipeg 
under section 37(1). After being 
eommittedfor trial, the accuse(' 
pleaded guilty and on October 11, 
1972, was fined $500. 

One charge was laid at Winnipeg 
under seetion 33D(1). After being 
committed for trial, the accused 
pl e aded guilty and on October 18, 
1972, was fined $100. 

One charge was laid at Toronto under 
section 331) (1). After being com-
mitted for trial, the accuse(' pleaded 
pu il and on October 19. 1972, was 
fined $2,000. The Court alti() granted 
an Order prohibiting the continua-
tion or repetition of the offence. 

One charge was laid at Montreal 
under section 331)(1). On October 
5, 1972, the accused was convicted 
and fined $1,000. 

One charge was laid at Toronto un lei' 
section 37 (1). On October 27, 1972, 
the aecused pleaded guilty and was 
fined $1,000. 

,Eight charges under section 37(1) 
and eight charges under section 
37(2) were laid against  (oui foui' 
Slim Limited. Eight charges were 
ulso  laid against Raymond Boy 
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False Advertising (Souve-
nirs) 

False Advertising (Souve-
nirs) 

False Advertising (Used 
Automobile) 

l'aise  Advertising 	(Elec- 
tronic Equipment) 

False 	Advertising 	(Sun 
(liasses)  

False Advertising (Electric 
Blankets) 

False Advertising (Carpets) 

Misleading Price 	(Adver- 
tising (Shirt) 

Angie and Funks Sound House 
Ltd., carrying on business 

under the name and style of 
Angie & Funk 

Army & Navy Dept. Store 
Limited 

C. P. Kauffman Ltd. 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results 

under section 37(1) and eight 
charges under section 37(2). On 
October 2, 1972, Contour Slim Lim-
ited was convicted under section 
37(1) and a fine of $1,000 was im-
posed on the first charge and sus-
pended sentence on six charges, the 
Crown having withdrawn one 
charge. On October 31, 1972, the 
Court granted an Order prohibiting 
the continuation or repetition of 
the offence. All the remaining 
charges against the company and 
the Individual accused were with-
drawn. 

Nature of Inquiry 

Gérald Corbière 	(Souvenir 
Gift Shop) 

Paul Verdier (Last Chance 
Gift Shop) 

J. Clark & Son Limited 

Carpet Villa Limited 

The T. Eaton Company Lim-
ited 

(hie charge was laid at St. Bernard 
de Lacolle under section 33D(1). 
After being committed for trial. the 
accused pleaded guilty and on 
November 14, 1972. was fined $100. 

One charge was laid at St. Bernard 
de Laeolle under section 33 -1)(1). 
After being committed for trial, the 
:teensy(' pleaded guilty and on 
November 14, 1972, was fined $100. 

Three charges were laid at Frederic-
ton under section 33D (1). On May 
31. 1972. the accused was convicted 
and fined $300 on one charge. The 
accused appealed to the Supreme 
Court of New Brunswick, Appeal 
Division. and on November 14, 
1972. the Court upheld the convic-
tion and dismissed the appeal. 

Two charges were laid at Vancouver 
under section 37 (1) . On November 
15. 1972 , the accused W a S convicted 
and fined $300 on the first charge 
and $150 on the second charge. 

One charge was laid at Regina under 
section 37 (1) . On November 22, 
1972. the accused pleaded guilty and 
was fined $100. 

One charge was laid at Regina under 
section 37(1). On November 22, 
1972, the accused pleaded guilty 
and was fined $1,000. 

One charge was laid at Toronto 'lu-
mpier section 33 1)  (1) . On April 24, 
1972, the accused was acquitted. 
The Crown appealed to the Ontario 
Court of Appeal. On November 24, 
1972, the appeal was .allowed and 
a fine of $50 was imposed. 

One charge was laid at Toronto un-
der section 33C (1). On February 
19, 1971, the accused was acquitted. 
The Crown appealed by way of 
trial de nor° to the County Court 
of the Jiidicial District o. f.  York 
and on November 27, 1972, the ap-
peal was dismissed. 
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Misleading Price Adver-
tising (Crystal Chande-
liers) 

False Advertising (Electri-- 
cal Appliances) 

False Advertising (Motor 
Vehicle) 

Misleading Price Adver-
tising (Ski Boots) 

False Advertising (Cloth-
ing and Accessories) 

Misleading Price Advertis-
ing (Sleeping Bags) 

Misleading Price Advertis-
ing (Chesterfield Suites) 

False Advertising ("Quit 
smoking Plan" Booklet) 

False Advertising (Gaso-
line) 

False Advertising (Employ-
ment Offer) 

Briske Electric Ltd. 

Rubicon Distributing Limited 
trading under the naine and 
style of Seaway Appliances 

Pados Volkswagen Ltd. 

André Lalonde Sports Inc. 

J. Spadafora & Co. (Canada) 
Limited 

Colgate-Palmolive Limited 

Birch Cove Sporting Goods 
Limited 

The T. Eaton Company Lim-
ited 

Walter Savage Anderson & 
Friends Limited 

John J. Howoroft 

Sat Enterprises Limited 

Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

False Advertising (Dental 
Cream) 

One charge was laid at Edmonton 
under section 36(1). On November 
28, 1972, the accused was convicted 
and fined $100. 

One charge was laid at Toronto 
under section 33 1)  (1). After being 
committed for trial, the accused 
pleaded guilty- and on November 
30, 1972. was fined $2,000. The 
Court also granted an Order pro-
hibiting the continuation or repeti-
tion of the offence. 

One charge was laid at Calgary 
under section 37(1). On December 
4, 1972, the accused was convicted 
and fined $500. 

One charge was laid at Montreal 
under section 36(1). On December 
6, 1972, the accused was convicted 
and fined $100. 

One charge was laid at Peterborough 
under section 37 (1) . On December 
14, 1972, the accused was convicted 
and fined $800. (An appeal by the 
accused was abandoned in April 
1973). 

Two charges were laid at Ottawa 
under section 33D (1). On Decem-
ber 15, 1972, the accused was con-
victed and fined $1,500 on one 
charge and acquitted on the second 
charge. 

One charge was laid at Halifax 
under section 36(1). On December 
28, 1972, the accused pleaded guilty 
and was fined $100. 

One charge was laid at Toronto 
under section 36(1). On January 
5, 1973, the accused pleaded guilty 
and was fined $1,000. 

Four charges were laid at Ottawa 
under section 331)(1). On January 
8, 1973, the accused was convicted 
and fined $500 on each of two 
charges. The remaining two charges 
were withdrawn at the preliminary 
hen ring. 

One charge  was laid at Hamilton 
under section 37 (1) . On January 
10, 1973, the accused was acquitted. 

Four charges were laid at Toronto 
under section 37 (1). On January 
25, 1973, the accused pleaded 
guilty and was fined $500 on each 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 
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False Advertising (Motor 
Vehicle—Truck) 

False Advertising (House-
hold Furniture) 

Misleading Price Advertis-
ing (T.V. Set) 

Misleading Price Advertis-
ing (Record Player) 

False Advertising (Used 
Motor Vehicles) 

The T. Eaton Company Lim-
ited 

André Rivard 

Simon Kagan 

Midway Chrysler Plymouth 
Ltd. 

Guy M. Roberts 

Franklin Arboine carrying on 
business under the naine and 
style of Express Electric 
Servicentre 

Benson e..; Hedges (Canada) 
Limited 

Manufacture d'habits Lachine 
Inc. 

Alberta Giftwares Ltd. 

Names of Persons or 
Companies Proceeded 

Against 
Action Taken and Results Nature of Inquiry 

Misleading Price Advertis-
ing (Raincoats) 

False Advertising 
(Bicycles) 

False Advertising (Contest 
—Cigarettes) 

Misleading Price Advertis-
ing (Fur Coats) 

One charge was laid at Toronto 
under section 33C (1). On October 
21, 1971, the accused was convicted 
and fined $200. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The Order was quashed in 
proceedings taken by the accused 
in the Supreme Court of Ontario. 
The accused also appealed by way 
of trial de nove  to the County 
Court of the Judicial District  of  
York and on February 15, 1973, 
was acquitted. (On conviction a 
charge under section 37 was with-
drawn.) 

One charge was laid at Montreal 
under section 36(1). On February 
21, 1973, the aecused \vas convicted 
and fined $100. 

Five charges were laid at Winnipeg 
under section 37 (1). On February 
26, 1973, the accused pleaded guiltY 
and was fined $5(10 on each charge. 
The Court also granted an Order 
prohibiting the continuation or 
repetition of the offence. 

One charge was laid at Winnipeg 
under section 37 (1) .  On  March 5, 
1973, the accused pleaded guilty 
and was fined $200. 

One charge was laid at Calgary under 
section 37(1). On March 9, 1973, 
the accused pleaded guilty and was 
fined $100. 

One charge was laid at Sarnia under 
section 36(1). On March 13, 1973, 
the accused was convicted and 
fined $50. The Court also granted 
an Order prohibiting the continua-
tion or repetition of the offence. 

Two charges were laid at 'Montreal 
under section 37(1). On Mai-eh  23, 
1973, the accused pleaded guilty 
and was fined $2.500 on the first 
charge and $25,000 on the second 
charge. 

One charge was laid at Montreal 
under section 33C (1) . On May 17, 
1972, the accused was acquitted. 
The Crown appealed by way of 
trial de novo to the Court of 
Queen's Bench (Criminal Side) and 
on November 10, 1972, the accused 
was convicted and fined $100. 

Four charges were laid at Edmonton 
under section 33 1)  (1). On Decem-
ber 15. 1971, the accused was ac-
quitted. The Crown appealed to the 
Supreme Court of Alberta, Appel-
late Division and on May 26, 1972, 
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Names of Persons 
or Companies 

Proceeded Against 
Action Taken and Results Nature of Inquiry 

the appeal was allowed and the 
accused was fined $1.000 on each 
of three charges. The fourth charge 
was dismissed. (On appeal to the 
Supreme Court of Canada the con-
viction on the three charges was 
upheld on May 7, 1973). 

Misleading Price Advertis-
ing (Ski Boots) 

False Advertising (Toy) 

False Advertising and Pub-
lication of statement with-
out Proper Test (Reducing 
Treatment) 

False Advertising (House-
hold Appliance Service 
Depot) 

Arlington Sports Ltd. 

Paramount Industries Inc. 

Alfred Gregory 
Gerard Choquette 
Richard Hébert 
(Figure Magic) 

Bernard Charles Moore carry-
ing on business under the 
llaMe and style of  Moore  
Electric Company 

One charge was laid at Montreal 
under section 36(1). On January 
13, 1973, the accused pleaded guilty. 
(On April 9, 1973, a fine of $300 
was imposed.) 

One charge was laid at Montreal 
under section 33D (1). On Novem-
ber 26, 1971, the accused  vas  con-
victed and fined $500. The Court 
also granted an Order prohibiting 
the continuation or repetition of 
the offence. (An appeal by the ac-
cused to the Quebec Court of Ap-
peal was dismissed on  Api-il 27, 
1973. The Court, however, modified 
the Order of prohibition.) 

Two charges were laid at Montreal, 
one under section 37(1) and one 
under section 37(2). On February 
2, 1973, the three individuals were 
convicted on the section 37(2) 
charge. The following fines were 
imposed: 

Alfred Gregory 	 $400 
Gérard  (hoquette 	 $500 
Richard Hébert 	 $400 

The Court also granted an Order 
against the three individuals pro-
hibiting the continuation or rep-
etition of the offence. (The trial 
relating to section 37(1) is continu-
ing.) 

One charge was laid at Prince George 
under section 37 (1) . On March 12, 
1973, the accused was acquitted. 

InTOTE: Sections 30, 31, 33C, 33D and 34 of the Act became Sections 29, 30, 36, 37 and 38 
respectively by R.S.C. 1970, Chap. C-23 which came into force July 15, 1971. 

Source: Appendix II of the Report of the Director of Investigation and Research (1961 
to 1973) 

34 C 



APENDIX D 

REPORT OF THE TASK FORCE ON SPORT 
FOR CANADIANS, 1969 (EXCERPT) 



- 1D - 

REPORT OF THE TASK FORCE ON SPORTS  

FOR CANADIANS, OTTAWA, 1969  

(The Standard Player's Contract in the National 
Hockey League) 

A desultory, occasionally flaring, argu-
ment has gone on in Canada for a genera- 
tion over the contracts in the NHL and 
professional hockey as a whole. There 
was the controversy over the "C" form, 
that now abandoned means by which the 
pros signed up boys at the age of 16. 

Recently, the opinions of men like Alan 
Eagleson, legal representative of cer-
tain NHL players and effective leader 
of the Players' Association, have had 
wide publicity. In the past, cases 
have aroused attention over the question 
of how and whether one could be released 
from professional contractual obli- 
gations and ownership, in order to play 
amateur hockey or for the national team. 
And ever since certain rulings by the 
Supreme Court of the United States in 

the early '20s, there has been argument 
about the validity of professional 

sports players' contracts,  particularly 
the "reserve" clauses. 

A sizeable body of evidence and 
opinion on this issue has been built up 
in the United States, through congress-
ional hearings by both House and Senate 
committees. It is peripheral to our 
task but we do make the following 
observations about American developments 
because they have some relevance to 
Canada. Firstly, the professional 
sports of baseball, football, basketball 
and hockey are declared, by specific 
statutory exemptions, to be outside 
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the operations of the anti-trust, 
anti-monopoly, and restraint of trade 
legislation of the United States. The 
reasoning behind this legislation was 
that if these sports were not able to 
have such practices as "reserve" 
clauses, "option" clauses, and draft 
systems, equality of competition would 
disappear and the wealthiest clubs 
would dominate the opposition. 

Secondly, the professional leadership 
in these major sports has changed its 
practices in relation to school and 
college players in a number of ways, 
in order to avoid the charge of 
destroying school and college com-
petition by such practices as signing 
talented boys before they complete 
their schooling, or by pre-empting the 
audience for school and college sport 
with television coverage of profes-
sional games, shown at a time which 
conflicts with the games of the 
schools and colleges. 

Thirdly, American professional 
leagues in baseball, football and 
basketball have all extended their 
scope and the number of franchises 
in the past decade. One vital factor 
encouraging such expansion was the 
competition or threat of it created 
by new or contemplated ventures into 
these sports. The examples are the 
American Football League, the 
American Basketball Association and 
the late Branch Rickey's dream of 
the Continental Baseball League. 
Another encouragement to expansion 
probably came from the keen interest 
of Congressional politicians. So 
many U.S. senators and congressmen 
were determined that cities within 
their constituencies should have the 
commercial and cultural fillip of 
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"big league" franchises. 

The records of the hearings of both 
U.S. Senate and House sub-committees, 
investigating professional sport, 
indicate that the President of the 
NHL, Mr. Clarence Campbell, appeared 
as witness for examination and to 
present briefs setting out the 
history, structure, and contract 
arrangements of his league. 

We cannot prove conclusively that the 
expansion of the NHL in 1967 into six 
new American cities only has been an 
element in the public discontent that 

has developed in Canada over hockey. 
So often in our economic enterprises, 
we find that our rich natural resources 
are extracted for manufacture and use 
elsewhere by investment flowing in 
from abroad. To a very great extent, 
this is what has occurred with our 
game of hockey. We process a magni-
ficent raw material up to a semi- 
finished state, and then it is exported 

to the United States for the profit of 
American investors in the sport. And 
much of our nation, especially the 
youth, watches and reads vicariously 

as their models and heroes win acclaim 

across the line. 

We believe that it is the combination 
of the shift of professional hockey 
so decidedly to the United States and 
the definitive triuMphs of Russia and 
other countries in the amateur phase 
of the game which has brought such a 
deep pessimism to Canadians about the 
role of Canada in the future of the 
sport. 
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Mr. Campbell of the NHL provided us 
with copies of the standard Player 
contract (see Appendix "D") and we 
had a long session with him, ac-
companied by our counsel. After 
this discussion, Mr. Campbell agreed 
that he would present to the governors 
of the league at an early date, the 
points discussed, for their consider-
ation and action. A copy of Mr. 
Campbell's letter dealing with the 
subject, dated February 15, 1969 is 
attached as Appendix "E". We make 
no further comments on these points. 

It did become clear, however, in our 
discussion with Mr. Campbell, that 
there were two clauses in particular 
which are regarded as objectionable 
by the Players and the players' 
representative, but which Mr. 
Campbell supported strongly. These 
are Clause 17(2) and Clause 18(2). 

Clause 17(2) reads: 	"The 
Player hereby undertakes 
that he will at the 
request of the Club enter 
into a contract for the 
following playing season 
upon the same terms and 
conditions as this contract, 
save as to salary which 
shall be determined by 
mutual agreement. In the 
event that the Player and 
the Club do not agree upon 
the salary to be paid, 
the matter shall be 
referred to the President 
of the League, and both 
parties agree to accept 
his decision as final." 



- 5D - 

Clause 18(2) reads: 	"The 
Club and the Player 
further agree that in case 
of a dispute between them, 
the dispute shall be 
referred within one year 
from the date it arose to 
the President of the 
League as arbitrator and 
his decision shall be 
accepted as final by both 
parties." 

The NHL supports Clause 17 (often 
referred to as the "reserve clause") 
on the ground that a Club has invested 
substantial money in developing a 
Player and, accordingly, should have 
the right to require him to give his 
services indefinitely and whole-
heartedly to the Club. It points to 
the reserve clause in the professional 
baseball contract as being similar 
and to the fact that it has been 
successfully upheld in the courts in 
the United States. 

The Task Force cannot 
approve of this reserve 
clause. We recommend 
that steps be taken, if 
necessary by legislation, 
to require its deletion. 

An employer, of course, should have 
the right to restrict his employee 
from performing for anybody other 
than himself, but such restriction 
should be reasonable in its terms. 
The restriction in the present 
football contract signed by pro-
fessional players in the United 
States and Canada, is much more 
reasonable than the restriction to 
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which we take exception. A football 
player must perform for his employer 
for the year of his contract and one 
additional year. The salary for the 
second year is subject to an appro- 
priate reduction, representing the 
consideration contracted for, for 
the option to renew. Thereafter, if 
he elects, he is a free agent and can 
sign with whomever he wishes. 

This is a reasonable arrangement and 
in practice it has worked very well. 
On the other hand, the hockey player 
who cannot agree on satisfactory 
salary terms with his employer, has 
no choice but to retire from hockey. 
He cannot, under the agreement be-
tween the NHL and the CAHA, regain 
his amateur card until he has re-
mained out of hockey for a period of 
two years, unless all of the pro-
fessional teams have consented. 

The President of the NHL argues that 
this is reasonable and fair because 
the dispute between the Player and 
the employer can only be as to salary, 
and under the terms of the contract 
this difference comes before him as 
an arbitrator. He, with all of the 
information in his possession as to 
Player& salaries, can then deal 
reasonably and fairly with both 
parties. 

The Task Force does not 
approve of the President 
of the National Hockey 
League being the sole 
arbiter between the 
player and the owner. 
The Task Force recom-
mends that when there 
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is to be arbitration as 
to a player's salary, 
the Board should consist 
of three persons, (1) a 
representative of the owner, 
(2) a representative of the 
player, and (3) an inde- 
pendent person who is not 
employed in hockey in any 
way. It is further recom-
mended that the costs of 
such arbitration be borne 
equally by the owner and 
the Players' Association 
of which the Player is a 
member. 

We found from interviews with 
Players that many of them are fined 
by managers and coaches throughout 
the season for alleged "indifferent" 
play. This was discussed with the 
president of the NHL who told us 
that such fines were improper and 
were not recognized by him. 
Nevertheless, we have evidence 
that they are imposed. 

The spirit of the contract is that 
the Player offers his hockey skill 
in consideration of a salary, plus 

bonuses. 

Clause 2 of the contract 
begins: "The Player agrees 

to give his  services and to 
play hockey in all league 
championship, exhibition, 
playoff and Stanley Cup 
games to the best of his 
ability under the direc-
tion and control of the 
Club for the said season 
in accordance with the 



- 8D - 

provisions hereof:" 

Clause 4 reads: "The Club 
may from time to time during 
the continuance of this 
contract establish rules 
governing the conduct and 
conditioning of the Player 
and such rules shall form 
part of this contract as 
fully as if herein written. 
For violation of any such 
rules or for any conduct 
impairing the thorough and 
faithful discharge of the 
duties incumbent upon the 
Player, the Club may impose 
a reasonable fine upon the 
Player and deduct the 
amount thereof from any 
money due or to become due 
to the Player. The Club 
may also suspend the 
Player for violation of 
any such rules. When the 
Player is fined or sus-
pended, he shall be given 
notice in writing stating 
the amount of the fine 
and/or the duration of 
the suspension and the 
reason therefor." 

We question the justice of a practice 
which allows the employer to tamper 
with the salary consideration agreed 
upon in the contract for "indifferent" 
play, determined solely by the general 
manager or the coach. The Standard 
Player's Contract should be clarified 
so that there can be no question that 
such fines for "indifferent play" are 
improper and, if imposed, need not be 
paid. 
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We realize, of course, that the 
condition and conduct of a Player, 
both on and off the ice, is a matter 
of vital importance to the team and 
its owner. We can see no reason to 
prevent proper rules relating to 
these matters being enforced, pro-
vided that they are posted prior 
to the signing of the contract and 
become a part of the contract. 
Under the present arrangements, 
the owner has the sole right at 
any time to change the rules 
applicable to the conduct of a 
Player. This, we believe, is un-
fair and should be prevented. 
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Marginal 

Notes 
This 
column 

contains the 
marginal 
notes to 
the Act 
as amended 

bY the 
Bill. 

Short title 

Definitions 

"article" 

"business" 

'Connn iss ion" 

'eorPorat ion " 

' Director" 

Illetger” 

(( 

PRESENT ACT 

This column contains the complete text 
of the present Combines Investigation 

Act. 

An Act to provide for the investigation of 
combines, monopolies, trusts and merg-
ers 

1. This Act may be cited as the Combines 
Investigation Act. R.S., c. 314, s. 1. 

2. In this Act 

"article" means an article or commodity that 
may be the subject of trade or commerce; 

"business" means the business of manufac-
turing, producing, transporting, purchas-
ing, supplying, selling, storing or dealing 
in articles ; 

"Commission" means the Restrictive Trade 
Practices Commission appointed under 
this Act ; 

"corporation" includes "company"; 

"Director" means the Director of Investiga-

tion and Research appointed under this 
Act ; 

"merger" means the acquisition by one or 
more persons, whether by purchase or lease 
of shares or assets or otherwise, of any 
control over or interest in the whole or part 
of the business of a competitor, supplier, 
customer or any other person, whereby 
competition 

AMENDMENTS 

This column contains all the changes 
proposed by the Bill. Changes are under-
lined except when the whole of the 
section is new. 

""article" means real and personal prop-
erty of every description including 

(a) money, 
(b) deeds and instruments relating 
to or evidencing the title or right to 
property or an interest, immediate, 
contingent or otherwise, in a com-
pany or in any assets of a company, 
(c) deeds and instruments giving a 
right to recover or receive property, 
(d) tickets or like evidence of right 
to be in attendance at a particular 
place at a particular time or times, 
and 
(e) energy, however generated;" 

"business" includes the business of 
(a) manufacturing, producing, trans-
porting, acquiring,  supplying, storing 
and otherwise  dealing in articles, and 
(b) acquiring, supplying and other-
wise dealing in services;" 
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(a) in a trade or industry, 
(b) among the sources of supply of a 
trade or industry, 
(c) among the outlets for sales of a trade 
or industry, or 
(d) otherwise than in paragraphs (a), (b) 
and (c), 

is or is likely to be lessened to the detri-
ment or against the interest of the public, 
whether consumers, producers or others ; 

"Minister" 	"Minister" means the Minister of Consumer 
and Corporate Affairs; 

"monopoly" 	"monopoly" means a situation where one or 
more persons either substantially or com-
pletely control throughout Canada or any 
area thereof the class or species of business 
in which they are engaged and have ope-
rated such business or are likely to operate 
it to the detriment or against the interest 
of the public, whether consumers, pro-
ducers or others, but a situation shall not 
be deemed a monopoly within the meaning 
of this definition by reason only of the 
exercise of any right or enjoyment of any 
interest derived under the Patent Act, or 
any other Act of the Parliament of 
Canada ; 

"product" 

"service" 

"supply" 

"(a) in a trade, industry or profes: 
sion, 
(b) among the sources of supply of 
a trade, industry or profession,  

(c) among the outlets for sales of a 
trade, industry or profession,  or" 

" "product" includes an article and » 
service ;" 

""service"  means a service of any de' 
,seription whether industrial, trade, pre' 
fessional or otherwise;" 

" "supply" means, 
(a) in relation to an article, sell,  
rent, lease or otherwise dispose of al' 
article or an interest therein or » 
right thereto, or offer so to dispoae 
of an article or interest therein Of 
a right thereto, and 
(b) in relation to a service, sell' 
rent or otherwise provide a service 
or offer so to provide a service;" 
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"trade or industry" includes any class, divi- " "trade, industry or profession" includes 
sion or branch of a trade or industry. R.S., 	any class, division or branch of a trade, 
c. 314, s.  2;  1960, c. 45, s. 1; 1966-67,  C. 25, s. 	industry  or profession." 
38;  1967-68, c. 16, s. 10. 

3. No proceedings under this Act shall be 
deemed invalid by reason of any defect of 
form or any technical irregularity. R.S., c. 
314, s. 3. 

"trade, 
industry or 
profession" 

Defects of form 

Collective 
bargaining 
activities 

1, 

4. Nothing in this Act shall be construed 
to apply to combinations of workmen or 
employees for their own reasonable protec-
tion as such workmen or employees. R.S., c. 
314, s. 4. 

"4. (1) Nothing in this Act applies  ii 
respect of 

(a) activities of persons who are au 
thorized to engage in collective bar. 
gaining under an Act of Parliameni 
or of the legislature of a province tc 
the extent that such activities are 

(i) authorized by or under such en-
actment, or 
(ii) reasonably necessary for the 
protection of such persons acting in 
the capacities in which they are sa 
authorized to engage in collective 
bargaining; 

(b) contracts, agreements or arrange-
ments between fishermen or associa-
tions of fishermen and persons or as-
sociations of persons engaged in the 
buying or processing of fish relating to 
the  prices, remuneration or other con-
ditions under which fish will be caught 
and supplied to such persons by fisher-
men; 
(c) contracts, agreements or arrange-
ments between or among employees of 
two or more employers in a trade, in-
dustry or profession pertaining to col-
lective bargaining with their employ-
ers in respect of salary or wages and 
terms or conditions of employment; 
Or 

(d) contracts, agreements or arrange-
ments between or among two or more 
employers in a trade, industry or pro-
fession pertaining to collective bar-
gaining with their employees in re-
spect of salary or wages and terms or 
conditions of employment. 
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(a) in a trade or industry, 
(b) among the sources of supply of a 
trade or industry, 
(c) among the outlets for sales of a trade 
or industry, or 
(ci) otherwise than in paragraphs (a), (b) 
and (c), 

is or is likely to be lessened to the detri-
ment or against the interest of the public, 
whether consumers, producers or others ; 

"Minister" 	"Minister" means the Minister of Consumer 
and Corporate Affairs ; 

"monopoly" 	"monopoly" means a situation where one or 
more persons either substantially or com-
pletely control throughout Canada or any 
area thereof the class or species of business 
in which they are engaged and have ope-
rated such business or are likely to operate 
it to the detriment or against the interest 
of the public, whether consumers, pro-
ducers or others, but a situation shall not 
be deemed a monopoly within the meaning 
of this definition by reason only of the 
exercise of any right or enjoyment of any 
interest derived under the Patent Act, or 
any other Act of the Parliament of 
Canada ; 

"product" 

"service" 

"supply" 

"(a) in a trade, industry or profes-
sion, 
(b) among the sources of supply of 
a trade, industry or profession,  

(c) among the outlets for sales of a 
trade, industry or profession,  or" 

" "product" includes  •an article and a 
service ;" 

""service"  means a service of any de-
scription whether industrial, trade, pro- 'f 
fessional or otherwise;" 

" "supply" means, 
(a) in relation to an article, sell, 
rent, lease or otherwise dispose of an 
article or an interest therein or 9  
right thereto, or offer so to dispose 
of an article or interest therein or 
a right thereto, and 
(b) in relation to a service, sell, 
rent or otherwise provide a service 
or offer so to provide a service;" 
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"trade or industry" includes any class, divi- " "trade, industry or profession" includes 
sion or branch of a trade or industry. R.S., 
c. 314, s.  2;  1960, c. 45, s. 1; 1966-67, c. 25, s. 
38; 1967-68,c. 16,s.  10. 

3. No proceedings under this Act shall be 
deemed invalid by reason of any defect of 
form or any technical irregularity. R.S., c. 
314, s. 3. 

any class, division or branch of a trade, 
industry  or profession." 

"trade, 
industry or 
profession" 

Defects of form 

Collective 
bargaining 
activities 

4. Nothing in this Act shall be construed 
to apply to combinations of workmen or 
employees for their own reasonable protec-
tion as such workmen or employees. R.S., c. 
314, s. 4. 

"4. (1) Nothing in this Act applies in 
respect of 

(a) activities of persons who are au-
thorized to engage in collective bar-
gaining under an Act of Parliament 
or of the legislature of a province to 
the extent that such activities are 

(i) authorized by or under such en-
actment, or 
(ii) reasonably necessary for the 
protection of such persons acting in 
the capacities in which they are so 
authorized to engage in collective 
bargaining; 

(b) contracts, agreements or arrange-
ments between fishermen or associa-
tions of fishermen and persons or as-
sociations of persons engaged in the 
buying or processing of fish relating to 
the  prices, remuneration or other con-
ditions under which fish will be caught 
and supplied to such persons by fisher-
men; 
(c) contracts, agreements or arrange-
ments between or among employees of 
two or more employers in a trade, in-
dustry or profession pertaining to col-
lective bargaining with their employ-
ers in respect of salary or wages and 
terms or conditions of employment; 
Or 

(d) contracts,  agreements or arrange-
ments between or among two or more 
employers in a trade, industry or pro-
fession pertaining to collective bar-
gaining with their employees in re-
spect of salary or wages and terms or 
conditions of employment. 
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(2) Nothing in this section exempts 
from the application of any provision of 
this Act the activity of a group of em-
ployers in agreeing or arranging with any 
person to withhold products from any 
person. 

Limitation 

Under- 
writers 

Definition of 
"under-
writing of a 
security" 

Director 

Oath of office 

Salary 

4.1 (1) Sections 32 and 38 do not apply 
in respect of an agreement or arrange-
ment between or among persons who are 
members of a class of persons who ordi-
narily engage in the business of dealing ' 
in securities that relates only to the 
underwriting of a security. 

(2) For the purposes of this section, 
"underwriting of a security" means the 
primary or secondary distribution of the 
security, in respect of which distribution 

(a) a prospectus has been filed, ac-
cepted or otherwise approved, or 
(b) exemption from the requirement 
for a prospectus has been expressly 
given, 

under, by or pursuant to a law enacted 
in Canada for the supervision or regula-
tion of trade in securities." 

PART I 

INVESTIGATION AND RESEARCH 

5. (1) The Governor in Council may 
appoint an officer to be known as the Direc-
tor of Investigation and Research. 

(2) The Director shall, before entering 
upon his duties, take and subscribe, before 
the Clerk of the Privy Council, an oath, 
which shall be filed in the office of the Clerk, 
in the following form : 

I do solemnly swear that I will faithfully, truly and 
impartially, and to the best of my judgment, skill and 
ability, execute the powers and trusts reposed in me as 
Director of Investigation and Research. So help me God. 

(3) The Director shall be paid such salary 
as may be from time to time fixed and 
allowed by the Governor in Council. 
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Deputy Direc-
tors 

Powers of 
Deputy 

Powers of other 
persons 

Inquiry by 
Deputy Director 

Powers of 
Director unaf-
fected 

6. (1) One or more persons may be 
appointed Deputy Directors of Investigation 
and Research, in the manner authorized by 
law. 

(2) The Governor in Council may author-
ize a Deputy Director to exercise the powers 
and perform the duties of the Director when-
ever the Director is absent or unable to act or 
whenever there is a vacancy in the office of 
Director. 

(3) The Governor in Council may author-
ize any person to exercise the powers and 
perform the duties of the Director whenever 
the Director and the Deputy Directors are 
absent or unable to act or, if one or more of 
those offices are vacant, whenever the hold-
ers of the other of such offices are absent or 
unable to act. 

(4) The Director may authorize a Deputy 
Director to make inquiry regarding any 
matter into which the Director has power to 
inquire, and when so authorized a Deputy 
Director shall perform the duties and may 
exercise the powers of the Director in respect 
of such matter. 

(5) The exercise, pursuant to this Act, of 
any of the powers or duties of the Director by 
a Deputy Director or other person does not in 
any way limit, restrict or qualify the powers 
or duties of the Director, either generally or 
with respect to any particular matter. 

Application for 
inquiry 

7. (1) Any six persons, Canadian citizens, 
resident in Canada, of the full age of twenty-
one years, who are of the opinion that an 
offence under Part V has been or is about to 
be committed may apply to the Director for 
an inquiry into such matter. 

"7. (1) Any six persons resident in 
Canada who are not less than eighteen 

years of age and  who are of the opinion 

that 

(a) a person has contravened or failed 
to comply with an order made pur-
suant to section 29, 29.1 or 30, 
(b) grounds exist for the making of an 
order by the Commission under Part 
IV.1, or 

(c) an offence under Part V or section 
46.1 has been or is about to be com-- 
mitted, 

may apply to the Director for an inquiry 
into such matter." 
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Material to be 
submitted 

(2) The application shall be accompanied 
by a statement in the form of a solemn or 
statutory declaration showing 

(a) the names and addresses of the appli-
cants, and at their election the name and 
address of any one of their number, or of 
any attorney, solicitor or counsel, whom 
they may, for the purpose of receiving any 
communication to be made pursuant to 
this Act, have authorized to represent 
them ; 

(b) the nature of the alleged offence and 
the names of the persons believed to be 
concerned therein and privy thereto ; and 

(c) a concise statement of the evidence sup-
porting their opinion that the offence has 
been or is about to be committed. 

"(b) the nature of 
(i) the alleged contravention or fail-
ure to comply, 
(ii) the grounds alleged to exist for 
the making of an order, or 
(iii) the alleged offence 

and the names of the persons believed 
to be concerned therein and privy 
thereto; and 

(c) a concise statement of the evidence 
supporting their opinion." 

Inquiry by 
Director 

8. The Director shall 
(a) on application made under section 7, 

(b) whenever he has reason to believe that 
any provision in Part V has been or is 
about to be violated, or 

"(b) whenever he has reason to be-
lieve that 

(i) a person has contravened or 
failed to comply with an order made 
pursuant to section 29, 29.1 or 30, 
(ii) grounds exist for the making of 
an order by the Commission under 
Part IV.1, or 
(iii) an offence under  Part V or — 
section 46.1  has been or is about to 
be committed,  or 

(c) whenever he is directed by the Minister 
to inquire whether any provision in Part V 
has been or is about to be violated, 

(c) whenever he is directed by the 
Minister to inquire whether any of the 
circumstances described in subpara- 
graphs (b)(i) to (iii) existffi" 
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cause an inquiry to be .made into all such 
matters as he considers necessary to inquire 
into with the view of determining the facts. 

Notice for 
written returns 

Authority for 
notice 

4try of prem-
Iles 

I.)tltY of persons 
10 control of 
premises, etc. 

9. (1) Subject to subsection (2), the Direc-
tor may at any time in the course of an 
inquiry, by notice in writing, require any 
person, and in the case of a corporation any 
officer of the corporation, to make and deliv-
er to the Director, within a time stated in 
such notice, or from time to time, a written 
return under oath or affirmation showing in 
detail such information with respect to the 
business of the person named in the notice as 
is by the notice required, and such person or 
officer shall make and deliver to the Direc-
tor, precisely as required a written return 
under oath or affirmation showing in detail 
the information required ; and, without 
restricting the generality of the foregoing, 
the Director may require a full disclosure and 
production of all contracts or agreements 
which the person named in the notice may 
have at any time entered into with any other 
person, touching or concerning the business 
of the person named in the notice. 

(2) The Director shall not issue a notice 
under subsection (1) unless, on the ex parte 
application of the Director, a member of the 
Commission certifies, as such member may, 
that such notice may be issued to the person 
or officer of a corporation disclosed in the 
application. 

10. (1) Subject to subsection (3), in any 
inquiry under this Act the Director or any 
representative authorized by him may enter 
any premises on which the Director believes 
there may be evidence relevant to the mat-
ters being inquired into and may examine 
any thing on the premises and may copy or 
take away for further examination or copy-
ing any book, paper, record or other docu-
ment that in the opinion of the Director or 
his authorized representative, as the case-
may be, may afford such evidence. 

(2) Every person who is in possession or 
control of any premises or things mentioned 
in subsection (1) shall permit the Director or 
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Application to 
court 

Inspection of 
documents 

Authority for 
entry 

Return of 
documents 

his authorized representative to enter the 
premises, to examine any thing on the prem-
ises and to copy or take away any document 
on the premises. 

(3) Before exercising the power conferred 
by subsection (1), the Director or his repre-
sentative shall produce a certificate from a 
member of the Commission, which may be 
granted on the ex parte application of the 
Director, authorizing the exercise • of such 
power. 

(4) Where any document is taken away 
under this section for examination or copy-
ing, the original or a copy thereof shall be 
delivered to the custody from which the 
original came within forty days after it is 
taken away or within such later time as may 
be directed by the Commission for cause or 
agreed to by the person from whom it was 
obtained. 

(5) When the Director or his authorized 
representative acting under this section is 
refused admission or access to premises or 
any thing thereon or when the Director has 
reasonable grounds for believing that such 
admission or access will be refused, a judge of 
a superior or county court on the ex parte 
application of the Director may by order 
direct a police officer or constable to take 
such steps as to the judge seem necessary to 
give the Director or his authorized represent-
ative such admission or access. 

11. (1) All books, papers, records or other 
documents obtained or received by the Direc-
tor may be inspected by him and also by such 
persons as he directs. 

Copies 	 (2) The Director may have copies made 
(including copies by any process of photo-
graphic reproduction) of any books, papers, 
records or other documents referred to in 
subsection (1), and such copies, upon proof 
orally or by affidavit that they are true 
copies, in any proceedings under this Act are 
admissible in evidence and have the same 
probative force as the originals; where such 
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evidence is offered by affidavit it is not 
necessary to prove the signature or official 
character of the deponent if that information 
is set forth in the affidavit or to prove the 
signature or official character of the person 
before whom such affidavit was sworn. 

Affidavits 

Administration 
of oaths 

Counsel 

12. (1) The Director may, by notice in 
writing, require evidence upon affidavit or 
written affirmation, in every case in which it 
seems to him proper to do so, but the Direc-
tor shall not so require unless, on the ex parte 
application of the Director, a member of the 
Commission certifies, as such member may, 
that the Director may make such a require-
ment to the person disclosed in the 
application. 

(2) The following persons, namely, 

(a) each member of the Commission, 
(b) the Director, 
(c) a Deputy Director or other person exer-
cising the powers of the Director under this 
Act, 
(d) any person employed under this Act 
when so authorized by the Chairman of the 
Commission, and 
(e) all personi authorized to administer 
oaths in or concerning any proceedings had 
or to be had in the Supreme Court of 
Canada, the Federal Court of Canada or 
any of the superior courts of any province, 

may administer oaths to be used for the pur- 
poses of this Act. 

13. Whenever in the opinion of the Com-
mission or the Director the public interest so 
requires, the Commission or the Director may 
apply to the Attorney General of Canada to 
appoint and instruct counsel to assist in an 
inquiry and upon such application the Attor-
ney General of Canada may appoint old 
instruct counsel accordingly. 
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Discontinuance 
of inquiry 

Report 

Notice to 
applicant 

Review of 
decision 

Reference to 
Attorney 
General of 
Canada 

Prosecution by 
Attorney 
General of 
Canada 

14. (1) At any stage of the inquiry, if the 
Director is of the opinion that the matter 
being inquired into does not justify further 
inquiry, the Director may discontinue the 
inquiry, but an inquiry shall not be discon-
tinued without the written concurrence of the 
Commission in any case in which evidence 
has been brought before the Commission. 

(2) The Director shall thereupon make a 
report in writing to the Minister showing the 
information obtained and the reason for dis-
continuing the inquiry. 

(3) In any case where an inquiry made on 
application under section 7 is discontinued, 
the Director shall inform the applicant of the 
decision giving the grounds therefor. 

(4) On written request of the applicants or 
on his own motion, the Minister may review 
the decision to discontinue the inquiry, and 
may, if in his opinion the circumstances war-
rant, instruct the Director to make further 
inquiry. 

15. (1) The Director may, at any stage of 
an inquiry, and in addition to or in lieu of 
continuing the inquiry, remit any records, 
returns or evidence to the Attorney General 
of Canada for consideration as to whether an 
offence has been or is about to be cornmitted 
against this Act, and for such action as the 
Attorney General of Canada may be pleased 
to take. 

(2) The Attorney General of Canada may 
institute and conduct any prosecution or 
other proceedings under this Act, and for 
such purposes he may exercise all the powers 
and functions conferred by the Criminal Code 
on the attorney general of a province. R.S., c. 
314,s. 15; 1960, c. 45, s. 6. 

Commission 

PART II 

CONSIDERATION AND REPORT 

16. (1) There shall be a Commission to be 
known as the Restrictive Trade Practices 
Commission consisting of not more than four 
members appointed by the Governor in 
Council. 
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Membership 

Vice-
Chairman 

Absence 
ete. of 
Chairman 
a'nd Vice
Chairman 

(2) One of the members shall be appointed 
by the Governor in Council to be Chairman 
of the Commission ; the Chairman is the 
chief executive officer of the Commission 
and has supervision over and direction of the 
work of the Commission. 

"(2.1) One of the members may be 
appointed by the Governor in Council 
to be Vice-Chairman of the Commission 
and any member so appointed shall, 
whenever the Chairman is absent or un-
able to act or whenever there is 
a vacancy in the office of Chairman, 
exercise the powers and perform the 
duties of the Chairman. 

(2.2) The Governor in Council may 
designate a member to exercise the 
powers and perform the duties of the 
Chairman of the Commission whenever 
the Chairman and any Vice-Chairman 
are absent or unable to act or whenever 
the offices of Chairman and Vice-Chair-
man are vacant." 

Tenure °f office 	(3) Each member holds office during good 
behaviour for a period of ten years from the 
date of his appointment. 

Re-aPPointment 	(4) A member on the expiration of his term 
of office is eligible for re-appointment. 

Salaries 

Temporary 
8Ubstitute' 
Members 

vaearify 

(5) Each member shall be paid such salary 
as may be from time to time fixed and 
allowed by the Governor in Council. 

(6) When any member by reason of any 
temporary incapacity is unable to perform 
the duties of his office, the Governor in 
Council may appoint a temporary substitute 
member, upon such terms and conditions as 
the Governor in Council may prescribe. 

(7) A vacancy in the Commission does not 
impair the right of the remaining members to 
act. 
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Quorum (8) Two members constitute a quorum 
except where there are three vacancies in the 
Commission when one member constitutes a 
quorum. 

"(8) Two members constitute a 
quorum. 

Rules 

Oath of office 

Headquarters 

Oral examina-
tion 

Witness compe-
tent 

(9) The Commission may make rules for 
the regulation of its proceedings and the per-
formance of its duties and functions under 
this Act, including the delegation to a single 
member of all the powers of the Commission 
except the power to report to the Minister. 

(10) Each member shall, before entering 
upon his duties, take and subscribe, before 
the Clerk of the Privy Council, an oath, 
which shall be filed in the office of the Clerk, 
in the following form : 

I do solemnly swear that I will faithfully, truly and 
impartially, and to the best of my judgment, skill and 
ability, execute the powers and trusts reposed in me as a 
member of the Restrictive Trade Practices Commission. 
So help me God. 

(11) The office of the Commission shall be 
in the city of Ottawa in the Province of 
Ontario, but sittings of the Commission may 
be held at such other places as the Commis-
sion may decide. R.S., c. C-23, s. 16; c. 10(1st 
Supp.), s. 34. 

17. (1) On ex parte application of the 
Director, or on his own motion, a member of 
the Commission may order that any person 
resident or present in Canada he  examined 
upon oath before, or make production of 
books, papers, records or other documents to 
such member or before or to any other person 
named for the purpose by the order of such 
member and may make such orders as seem 
to him to be proper for securing the attend-
ance of such witness and his examination, 
and the production by him of books, papers, 
records or other documents and may other-
wise exercise, for the enforcement of such 
orders or punishment for disobedience there-
of, all powers that are exercised by any 
superior court in Canada for the enforcement 
of subpoenas to witnesses or punishment of 
disobedience thereof. 

(2) Any person summoned under subsec-
tion (1) is competent and may be compelled 
to give evidence as a witness. 

(9) The Commission may make rules 
for the regulation of its proceedings and 
the performance of its duties and func-
tions under this Act." 
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Application to 
court 

Documents 

Delivery to 
Director of 
seized articles 

Fees 

Commissions to 
take evidence 

Orders to be 
signed by a 
Member 

(3) A member of the Commission shall not 
exercise power to penalize any person pursu-
ant to this Act, whether for contempt or 
otherwise, unless, on the application of the 
member, a judge of the Federal Court of 
Canada or of a superior or county court has 
certified, as such judge may, that the power 
may be exercised in the matter disclosed in 
the application, and the member has given to 
such person twenty-four hours notice of the 
hearing of the application or such shorter 
notice as the judge deems reasonable. 

(4) Any books, papers, records, or other 
documents produced voluntarily or in pursu-
ance of an order under subsection (1) shall 
within thirty days thereafter be delivered to 
the Director, who is thereafter responsible for 
their custody, and within sixty days after the 
receipt of such books, papers, records or other 
documents by him the Director shall deliver 
the original or a copy thereof to the person 
from whom such books, papers, records or 
other documents were received. 

(5) A justice before whom any thing seized 
pursuant to a search warrant issued with ref-
erence to an offence against this Act is 
brought may, on the application of the 
Director, order that such thing be delivered 
to the Director, and the Director shall deal 
with any thing so delivered to him as if 
delivery of it had been made to him pursuant 
to subsection (4). 

(6) Every person summoned to attend pur-
suant to this section is entitled to the like 
fees and allowances for so doing as if sum-
moned to attend before a superior court of 
the province in which he is summoned to 
attend. 

(7) The Minister may issue commissions to 
take evidence in another country, and may 
make all proper orders for the purpose and 
for the return and use of evidence so 
obtained. 

(8) Orders to witnesses issued pursuant to 
this section shall be signed by a member of 
the Commission. R.S., c. 314, s. 17; 1960, c. 
45,s. 7. 
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Director may 
submit state-
ment of evidence 

18. (1) At any stage of an inquiry, 
(a) the Director may, if he is of the opin-
ion that the evidence obtained discloses a 
situation contrary to any provision in Part 
V, and 

(b) the Director shall, if so required by the 
Minister,  

"(b) the Director shall, if the inquiry, 
relates to an alleged or suspected of: 
fence under  any provision of Part V 
and he is  so required by  the Minister," 

Time and place 
of hearing 

Consideration 
and report 

Full opportunity 
to be heard 

prepare a statement of the evidence obtained 
in the inquiry which shall be submitted to 
the Commission and to each person against 
whom an allegation is made therein. 

(2) Upon receipt of the statement referred 
to in subsection (1), the Commission shall fix 
a place, time and date at which argument in 
support of such statement may be submitted 
by or on behalf of the Director, and at which 
such persons against whom an allegation has 
been made in such statement shall be allowed 
full opportunity to be heard in person or by 
counsel. 

(3) The Commission shall, in accordance 
with this Act, consider the statement submit-
ted by the Director under subsection (1) 
together with such further or other evidence 
or material as the Commission considers 
advisable. 

(4) No report shall be made by the Com-
mission under section 19 or 22 against any 
person unless such person has been allowed 
full opportunity to be heard as provided in 
subsection (2). 

Report by 
Commission  

Contents 

19. (1) The Commission shall, as soon as 
possible after the conclusion of proceedings 
taken under section 18, make a report in 
writing and without delay transmit it to the 
Minister. 

(2) The report under subsection (1) shall 
review the evidence and material, appraise 
the effect on the public interest of arrange-
ments and practices disclosed in the evidence 
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Findinge to be 
included in 
report 

and contain recommendations as to the 
application of remedies provided in this Act 
or other remedies. 

(3) Where it appears from proceedings 
taken under section 18 that a conspiracy, 
combination, agreement or arrangement has 
existed, the report under subsection (1) of this 
section shall include a finding whether or not 
the conspiracy, combination, agreement or 
arrangement relates only to one or more of 
the matters specified in subsection 32(2) and, 
if so, shall include a finding whether or not 
the conspiracy, combination, agreement or 
arrangement, has lessened or is likely to 
lessen competition unduly in respect qf one 
of the matters specified in paragraphs 
32(3)(a) to (c/), or has restricted or is likely to 
restrict any person from entering into or 
expanding a business in a trade or industry. 

"(3) Where it appears from proceed-
ings taken under section 18 that a con-
spiracy, combination, agreement or ar-
rangement has existed, the report under 
subsection (1) of this section shall in-
clude a finding whether or not the con-
spiracy, combination, agreement or ar-
rangement relates only to one or more of 
the matters specified in subsection 32 (2) 
and, if so, shall include a finding whether 
or not the conspiracy, combination, 
agreement or arrangement, has lessened 
or is likely to lessen competition unduly 
in respect of one of the matters specified 
in paragraphs 32 (3) (a) to (d) , or has 
restricted or is likely to restrict any 
person from entering into or expanding a 
business in a trade, industry or profes-
sion." 

Return of 
documents 

Publication of 
report 

Copies of report 

(4) Within thirty days following the trans-
mission of such report to the Minister, the 
Director shall cause to be delivered into the 
custody from which they came, if not already 
so delivered, all books, papers, records and 
other documents in his possession as evidence 
relating to the inquiry, unless the Attorney 
General of Canada certifies that all or any of 
such documents shall be retained by the 
Director for purposes of prosecution. 

(5) Any report of the Commission shall 
within thirty days after its receipt by the 
Minister be made public, unless the Commis-
sion states in writing to the Minister it 
believes the public interest would be better 
served by withholding publication, in which 
case the Minister  may  decide whether the 
report, either in whole or in part, shall be 
made public. 

(6) The Minister may publish and supply 
copies of a report referred to in subsection (5) 
in such manner and upon such terms as he 
deems proper. 
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Representation 
by counsel 

No person 
excused from 
testifying 

20. (1) A member of the Commission may 
allow any person whose conduct is being 
inquired into and shall permit any person 
who is being himself examined under oath to 
be represented by counsel. 

(2) No person shall be excused from 
attending and giving evidence and produc-
ing books, papers, records or other docu-
ments, in obedience to the order of a member 
of the Commission, on the ground that the 
oral evidence or documents required of him 
may tend to criminate him or subject him to 
any proceeding or penalty, but no oral evi-
dence so required shall be used or receivable 
against such person in any criminal proceed-
ings thereafter instituted against him, other 
than a prosecution for perjury in giving such 
evidence. 

"(2) No person shall be excused from 
attending and giving evidence and pro-
ducing books, papers, records or other 
documents, in obedience to the order of a 
member of the Commission, on the ground 
that the oral evidence or documents re-
quired of him may tend to criminate him 
or subject him to any proceeding or 
penalty, but no oral evidence so re-
quired shall be used or receivable against 
such person in any criminal proceedings 
thereafter instituted against him, other 
than a prosecution for perjury in giving 
such evidence or a prosecution under 
section 122 or 124 of the Criminal Code 
in respect of such evidence." 

Powers of 
Commission 

Interim report 

Further inquiry 

21. The Commission or any member 
thereof has all the powers of a commissioner 
appointed under ,  Part I of the Inquiries Act. 

22. (1) Notwithstanding subsections 19(1) 
and (2), when, in any inquiry relating to 
alleged situations contrary to section 32 or 
33, the Commission, after reviewing the 
statement submitted by the Director and 
receiving argument in support thereof and in 
reply thereto, is then unable effectively to 
appraise the effect on the public interest of 
the arrangements and practices disclosed in 
the evidence, it shall make an interim report 
in writing, which shall contain a review of 
the evidence and a statement of the reasons 
why the Commission is unable to appraise 
effectively the effect of such arrangements 
and practices on the public interest, and 
without delay, such report shall be transmit-
ted to the Minister. 

(2) In any case where an interim report is 
made pursuant to subsection (1), the Com-
mission has authority at any time thereafter 
until a final report as hereinafter provided is 
made 

(a) to exercise the powers conferred on a 
member by section 17, 
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Final report 

Annual report 

(b) to require the Director to make further 
inquiry, and for such purpose the Director 
may exercise all the powers conferred on 
him by this Act with respect to an inquiry 
under section 8, 
(c) to require the Director to submit to the 
Commission copies of any books, papers, 
records or other documents obtained in 
such further inquiry, and 
(d) to require by notice in writing any 
person and in the case of a corporation, 
any officer of the corporation, to make and 
deliver to the Commission, within a time 
stated in such notice, or from time to time, 
a written return under oath or affirmation 
showing in detail such information with 
respect to the business of the person named 
in the notice as is by the notice required, 
and such person or officer shall make and 
deliver to the Commission, precisely as 
required a written return under oath or 
affirmation showing in detail the informa-
tion required ; and, without restricting the 
generality of the foregoing, the Commis-
sion may require a full disclosure and pro-
duction of all contracts or agreements 
which the person, named in the notice, 
may have at any time entered into with 
any other person, touching or concerning 
the business of the person so named in the 
notice. 

(3) When the Commission has obtained 
such further information as it deems neces-
sary to appraise effectively the effect on the 
public interest of the practices and arrange-
ments referred to in subsection (1), it shall 
make a final report in writing and without 
delay transmit it to the Minister, and section 
19 applies to such report and to all books, 
papers, records or other documents obtained 
in the investigation and subsequent inquiry 
upon which such report is based. 

(4) Until the final report is made, the 
Commission shall, after making an interim 
report as provided in subsection (1), as soon 
as possible after the 31st day of March in 
each year and in any event within three 
months thereof submit to the Minister an 
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Subsections 
19(5), (6) appli-

cable 

annual report setting out any further action 
taken and evidence obtained since such 
interim report was submitted. 

(5) Subsections 19(5) and (6) apply to an 
interim report and an annual report made 
pursuant to this section. 

Staff 

Remuneration of 
temporary staff 

Remuneration 
and expenses 
payable out of 
appropriations 

Public Service 
Employment  Act  
applies 

PART III 

GENERAL 

23. All officers, clerks and employees 
required for carrying out this Act shall be 
appointed in accordance with the Public Serv-
ice Employment Act, except that the Director 
or the Commission may, with the approval of 
the Governor in Council, employ such tem-
porary, technical and special assistants as 
may be required to meet the special condi-
tions that may arise in carrying out this Act. 

24. (1) Any temporary, technical and spe-
cial assistants employed by the Director or 
the Commission shall be paid for their serv-
ices and expenses as may be determined by 
the Governor in Council. 

(2) The remuneration and expenses of the 
Director and of each member of the Commis-
sion and. of the temporary, technical and 
special assistants employed by the Director 
or the Commission, and of any counsel 
instructed under this Act, shall be paid out of 
money appropriated by Parliament to defray 
the cost of administering this Act. 

(3) Except as provided in this section and 
in sections 5 and 16 of this Act, the Public 
Service Employment Act and other Acts relat-
ing to the Public Service, in so far as appli-
cable, apply to each member of the Commis-
sion, to the Director and to all other persons 
employed under this Act. 
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Authority of 
technical or 
special assistants 

Minister may 
require interim 
report 

25. Any technical or special assistant or 
other person employed under this Act, when 
so authorized or deputed by the Director, has 
power and authority to exercise any of the 
powers and duties of the Director under this 
Act with respect to any particular inquiry, as 
may be directed by. the Director. 

26. The Minister may at any time require 
the Director to submit an interim report with 
respect to any inquiry by him under this Act, 
and it is the duty of the Director whenever 
thereunto required by the Minister to render 
an interim report setting out the action 
taken, the evidence obtained and the Direc-
tor's opinion as to the effect of the evidence. 

Inquiries to be in 	27. All inquiries under this Act shall be 
private conducted in private, except that the Chair-

man of the Commission may order that all or 
any portion of any proceedings before the 
Commission or any member thereof be con-
ducted in public. 

Representa-
tions to 
federal 
boards, etc. 

Definition of 
"federal 
board, 
commission 
°e other 
tribunal" 

"27. (1) All inquiries under this Act 
shall be conducted in private, except that 
the Chairman of the Commission may 
order that all or any portion of such an 
inquiry that is held  before the Commis-
sion or any member thereof be conducted 
in public. 

(2) All proceedings before the Com-
mission under Part IV.1 of this Act 
shall be conducted in public. 

27.1 (1) The Director, at the request 
of any federal board, commission or other 
tribunal or upon his own initiative, may, 
and upon direction from the Minister 
shall, make representations to and call 
evidence before any such board, com-
mission or other tribunal in respect of the 
maintenance of competition, whenever 
such representations or evidence are or is 
relevant to a matter before the board, 
commission or other tribunal, and to the 
factors that the board, commission or 
other tribunal is entitled to take into 
consideration in determining such matter. 

(2) For the purposes of this section, 
"federal board, commission or other tri-
bunal" means any board, commission, tri-
bunal or person who is expressly charged 
by or pursuant to an enactment of Parlia- 
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ment with the responsibility of making 
decisions or recommendations related 
directly or indirectly to the production, 
supply, acquisition or distribution of a 
product and includes an ad hoc com-
mission of inquiry charged with any such 
responsibility but does not include a 
court." 

Reduction or 
removal of 
customs duties 

Abuse of 
industrial 
or intel-
lectual 
property 

PART IV 

SPECIAL REMEDIES 

28. Whenever, from or as a result of an 
inquiry under this Act, or from or as a result 
of a judgment of the Supreme Court or Fed-
eral Court of Canada or of any superior, 
district or county court in Canada, it appears 
to the satisfaction of the Governor in Council 
that with regard to any article there has 
existed any conspiracy, combination, agree-
ment, arrangement, merger or monopoly to 
promote unduly the advantage of manufac-
turers or dealers at the expense of the public, 
and if it appears to the Governor in Council 
that such disadvantage to the public is pres-
ently being facilitated by the duties of cus-
toms imposed on the article, or on any like 
article, the Governor in Council may direct 
either that such article be admitted into 
Canada free of duty, or that the duty there-
on be reduced to such amount or rate as will, 
in the opinion of the Governor in Council, 
give the public the benefit of reasonable com-
petition. 1960, c. 45,s.  11. 

29. In any case where use has been made 
of the exclusive rights and privileges con-
ferred by one or more patents for invention 
or by one or more trade marks so as 

(a) to limit unduly the facilities for trans-
porting, producing, manufacturing, sup-
plying, storing or dealing in any article or 
commodity which may be a subject of 
trade or commerce, or 
(6) to restrain or injure, unduly, trade or 
commerce in relation  to  any such article or 
commodity, or 
(c) to prevent, limit or lessen, unduly, the 
manufacture or production of any such 

"29. (1) Where the Federal Court of 
Canada, on an information exhibited by 
the Attorney General of Canada, finds 
that use has been made of the exclusive 
rights and privileges conferred by a 
patent, trade mark, copyright or regis- 
tered industrial design to commit or 
facilitate the commission of an offence 
under Part V or ection 46.1, the Court 
may, for the purpose of preventing the 
commission of any further such offence, 
ma I.; e one or more of the following orders: 

(a) an order  declaring void, in whole 
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article or commodity or unreasonably to 
enhance the price thereof, or 
(cl) to prevent or lessen, unduly, competi-
tion in the production, manufacture, pur-
chase, barter, sale, transportation or supply 
of any such article or commodity, 

the Federal Court of Canada, on an informa-
tion exhibited by the Attorney General of 
Canada, may for the purpose of preventing 
any use in the manner defined above of the 
exclusive rights and privileges conferred by 
any patents or trade marks relating to or 
affecting the manufacture, use or sale of such 
article or commodity, make one or more of 
the following orders : 

(e) declaring void, in whole or in part, any 
agreement, arrangement or licence relating 
to such use ; 
(f) restraining any person from carrying 
out or exercising any or all of the terms or 
provisions of such agreement, arrangement 
or licence ; 
(g) directing the grant of licences under 
any such patent to such persons and on 
such terms and conditions as the court may 
deem proper, or, if such grant and other 
remedies under this section would appear 
insufficient to prevent such use, revoking 
such patent ; 
(h) directing that the registration of a 
trade mark in the register of trade marks be 
expunged or amended ; and 
(z) directing that such other acts be done or 
omitted as the Court may deem necessary 
to prevent any such use ; 

but no order shall be made under this section 
that is at variance with any treaty, conven-
tion, arrangement or engagement with any 
other country respecting patents or trade 
marks to which Canada is a party. 

or in part, any agreement, arrange-
ment or licence relating to the patent, 
trade mark, copyright or industrial 
design; 

(b) an order prohibiting any person 
from carrying out or exercising any 
or all of the terms of or rights provided  
by any agreement, arrangement or 
licence referred to in paragraph (a) ; 

or 
(e) an order requiring the granting, 
on such terms and conditions as are 
prescribed in the order, of a licence or 
other right specified therein, under any 
such patent, copyright or industrial 
design to such persons as are specified 
in the order, or the variation in a 
manner specified in the order of any 
term or condition of any outstanding 
licence or other right under any such 
patent, trade mark, copyright or in-
dustrial design; 

or, if orders under any of paragraphs 
(a) to (e) appear to the Court to be 
insufficient to prevent the commission 
of any further such offence, the Court 
may, by . order, direct that any such 
patent or copyright be revoked or the 
registration of any such trade mark or 
industrial design be cancelled or that 
any act be done or omitted to be done 
that it considers necessary to prevent 
the commission of any further such 
offence. 

Orders by 
convicting 
court 

(2) Where a superior court of criminal 
jurisdiction by which a person is con-
\rcted of an • offence under Part V or 
section 46.1 finds that use has been made 
Of the exclusive rights and privileges 
conferred by  a patent, trade mark, copy-
right, registered industrial design in 
or :ur to facilitate the commission of the 
J1';,, nee, the court may, in addition to 

other penalty imposed, at the time 
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sentence is imposed by it, make any 
order that the Federal Court of Canada 
is authorized to make under subsection 
(1). 

Limitation 

"Superior 
court of 
criminal 
jurisdiction" 

(3) No order may be made under this 
section that is at variance with any 
treaty or convention respecting patents, 
trade marks, copyright or industrial de-
sign between  Canada and any other 
country. 

(4) In bhis section, "superior court of 
criminal jurisdiction" means a superior 
court of criminal jurisdiction as defined 
in the Criminal Code. 

Interim 
injunction 	 29.1 (1) Where it appears to a court, 

on an application by or on behalf of the 
Attorney General of Canada or the at-
torney general of a province, 

(a) that a person named in the ap-
plication has done, is about to do or is 
likely to do any act or thing consti-
tuting or directed toward the commis-
sion of an offence under Part V or sec-
tion 46.1, and 
(b) that if the offence is committed or 
continued 

(i) injury to competition that cannot 
adequately be remedied under any 
other section of this Act will result, 
or 
(ii) a person is likely to suffer, from 
the commission of the offence, dam-
age for which he cannot adequately 
be compensated under any other sec-
tion of this Act and that will be 
substantially greater than any 
damage that a person named in the 
application is likely to suffer from 
an injunction issued under this sub-
section in the event that: it is sub-
sequently found that an offence 
under Part V or section 46.1 has not 
been committed, was not about to be 
committed and was not likely to be 
committed; 
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the court may, by order, issue an interim 
injunction forbidding any person named 
in the application from doing any act or 
thing that it appears to the court may 
constitute or be directed toward the 
commission of an offence, pending the 
commencement or completion of a 
prosecution or proceedings under sub-
section 30(2) against the person. 

Notice of 
application 

Ea; parte 
application 

Terms of 
injunction 

(2) Subject to subsection (3), at least 
forty-eight hours notice of an application 
for an injunction under subsection (1) 
shall be given by or on behalf of the 
Attorney General of Canada or the at-
torney general of a province, as the case 
may be, to each person against whom the 
injunction is sought. 

(3) Where a court to which an ap-
plication is made under subsection (1) 
is satisfied that 

(a) subsection (2) cannot reasonably 
be complied with, or 
(b) the urgency of the situation is such 
that service of notice in accordance 
with subsection (2) would not be in 
the public interest, 

it may proceed with the application ex 
parte but any injunction issued under 
subsection (1) by the court on ex parte 
application shall have effect only for 
such period, not exceeding ten days, as 
is specified in the order. 

(4) An injunction issued under subsec-
, tion (1) 
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Extension or 
cancellation 
of injunction 

Duty of 
applicant 

Punishment 
for disobe-
dience 

Definition of 
"court" 

Prohibitions 

(a) shall be in such terms as the court 
that issues it considers necessary and 
sufficient to meet the circumstances 
of the case, and 
(b) subject to subsection (3), shall 
have effect for such period of time as 
is specified therein. 

(5) A court that issues an injunction 
under subsection (1) , at any time and 
from time to time on application by or on 
behalf of the Attorney General of Canada 
or the attorney general of a province, as 
the case may be, or by or on behalf of 
any person to whom the injunction is 
directed, notice of which application has 
been given to all other parties thereto, 
may by order, 

(a) notwithstanding subsections (3) 
and (4), continue the injunction, with 
or without modification, for such defi-
nite period as is stated in the order, or 
(b) revoke the injunction. 

(6) Where an injunction is issued under 
subsection (1), the Attorney General of 
Canada or the attorney general of a 
province, as the case may be, shall pro-
ceed as expeditiously as possible to insti-
tute and conclude any prosecution or 
proceedings arising out of the actions on 
the basis of which the injunction was 
issued. 

(7) A court may punish any person 
who contravenes or fails to comply with 
an injunction issued by it under subsec-
tion (1) by a fine in the discretion of 
the court, or by imprisonment for a term 
not exceeding two years. 

(8) In this section, "court" means the 
Federal Court of Canada or a superior 
court of criminal jurisdiction as defined 
in the Criminal Code." 

30. (1) Where a person has been convicted 
of an offence under Part V 

(a) the court may at the time of such con-
viction, on the application of the Attorney 
General of Canada or the attorney general 
of the province, or 
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Idem 

Appeals 

(b) a superior court of criminal jurisdiction 
in the province may at any time within 
three years thereafter, upon proceedings 
commenced by information of the Attor-
ney General of Canada or the attorney 
general of the province for the purposes of 
this section, 

and in addition to any other penalty 
imposed on the person convicted, prohibit 
the continuation or repetition of the offence 
or the doing of any act or thing by the person 
convicted or any other person directed 
toward the continuation or repetition of the 
offence and where the conviction is with 
respect to a merger or monopoly, direct the 
person convicted or any other person to do 
such acts or things as may be necessary to 
dissolve the merger or monopoly in such 
manner as the court directs. 

(2) Where it appears to a superior court of 
criminal jurisdiction in proceedings com-
menced by information of the Attorney Gen-
eral of Canada or the attorney general of the 
province for the purposes of this section that 
a person has done, is about to do or is likely 
to do any act or thing constituting or direct-
ed toward the commission of an offence 
under Part V, the court may prohibit the 
commission of the offence or the doing or 
continuation of any act or thing by that 
person or any other person constituting or 
directed toward the commission of such an 
offence, and, where the offence is with 
respect to a merger or monopoly, direct that 
person or any other person to do such acts or 
things as may be necessary to dissolve the 
merger or monopoly in such manner as the 
court directs. 

(3) The Attorney General or any person 
against whom an order of prohibition or dis-
solution is made may appeal against the 
order or a refusal to make an order or the 
quashing of an order 
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Disposition of 
appeal 

Procedure 

(a) from a superior court of criminal juris-
diction in the province to the court of 
appeal of the province, or 
(b) from the court of appeal of the prov-
ince or the Federal Court of Canada to the 
Supreme Court of Canada 

as the case may be, upon any ground that 
involves a question of law or, if leave to 
appeal is granted by the court appealed to 
within twenty-one days after the judgment 
appealed from is pronounced or within such 
extended time as the court appealed to or a 
judge thereof for special reasons allows, on 
any ground that appears to that court to be a 
sufficient ground of appeal. 

(4) Where the court of appeal or the 
Supreme Court of Canada allows an appeal, 
it may quash any order made by the court 
appealed from, and may make any order 
that in its opinion the court appealed froui 
could and should have made. 

(5) Subject to subsections (3) and (4), Part 
XVIII of the Criminal Code applies mutatis 
mutandis to appeals under this section. 

"(a) from a superior court of criminal 
jurisdiction in the province to the court 
of appeal of the province, 
(b) from the Federal Court—Trial 
Division to the Federal Court of Ap-
peal, and 
(c) from the court of appeal of the 
province or the Federal Court of Ap-
peal  to the Supreme Court of Canada" 

Punishment for 
disobedience 

Procedure 

(6) A court may punish any person who 
contravenes or fails to comply with a prohibi-
tion or direction made or given by it under 
this section by a fine in the discretion of the 
court, or by imprisonment for a term not 
exceeding two years. 

(7) Any proceedings pursuant to an infor-
mation of the Attorney General of Canada 
or the attorney general of a province under 
this section shall be tried by the court with-
out a jury, and the procedure applicable in 
injunction proceedings in the superior courts 
of the province shall, in so far as possible, 
apply. 
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Application of 
section 

"Superior court 
of criminal 
jurisdiction" 

Court may 
require returns 

(8) This section applies in respect of all 
prosecutions under this Act whether com-
menced before or after the 1st day of Novem-
ber 1952 and in respect of all acts or things, 
whether committed or done before or after 
that date. 

(9) In this section "superior court of crimi-
nal jurisdiction" means a superior court of 
criminal jurisdiction as defined in the Crimi-
nal Code. 

31. (1) Notwithstanding anything con-
tained in Part V, where any person is con-
victed of an offence under Part V, the court 
before whom such person was convicted and 
sentenced may, from time to time within 
three years thereafter, require the convicted 
person to submit such information with 
respect to the business of such person as the 
court deems advisable, and without restrict-
ing the generality of the foregoing the court 
may require a full disclosure of all transac-
tions, operations or activities since the date 
of the offence under or with respect to any 
contracts, agreements or arrangements, 
actual or tacit, that the convicted person may 
at any time have entered into with any other 
person touching or concerning the business of 
the person convicted. 

Penal ty (2) The court may punish any failure to 
comply with an order under this section by a 
fine in the discretion of the court or by 
imprisonment for a term not exceeding two 
years. 

Recovery 
of damages 

"31.1 (1) Any person who has suffered 
loss or damage as a result of 

(a) conduct that is contrary to any 
provision of Part V, or 
(b) the failure of any person to comply 
with an order of the Commission or a 
court, under this Act, 

27E 



may, in any court of competent juris-
diction, sue for and recover from the per-
son who engaged in the conduct or failed 
to comply with the order an amount 
equal to the loss or damage proved to 
have been suffered by him, together with 
any additional amount that the court 
may allow not exceeding the full cost 
to him of any investigation in connec-
tion with the matter and of proceedings 
under this section. 

Evidence 
of prior 
proceedings 

Jurisdiction 
of Federal 
Court 

Limitation 

(2) In any action under subsection (1) 
against a person, the record of proceed-
ings in any court in which that person 
was convicted of an offence under Part V 
or convicted of or punished for failure to 
comply with an order of the Commission 
or a court under this Act is, in the ab-
sence of any evidence to the contrary, 

proof that the person against whom the 
action is brought engaged in conduct that 
was contrary to a provision of Part V 
or failed to comply with an order of the 
Commission or a court under this Act, 
as the case may be, and any evidence 
given in those proceedings as to the effect 
of such acts or omissions on the person 
bringing the action is evidence thereof 
in the action. 

(3) For the purposes of any action 
under subsection (1), the Federal Court 
of Canada is a court of competent juris-
diction. 

(4) No action may be brought under 
subsection (1), 

(a) in the case of an action based on 
conduct that is contrary to any pro-
vision of Part V, after two years from 

(i) a day on which the conduct was 
engaged in, or 
(ii) the day on which any criminal 
proceedings relating thereto were , 
finally disposed of, 
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whichever is the later; and 
(b) in the case of an action based on 

the failure of any person to comply 
with an order of the Commission or a 
court, after two years from 

(i) a day on which the order of 
the Commission or court was vio-
lated, or 
(ii) the day on which any criminal 
proceedings relating thereto were 
finally disposed of, 

whichever is the later. 

jurisdiction 
Of Commis-
sion where 
refusal to 
deal 

PART IV.1 
MATTERS REVIEWABLE BY 

COMMISSION 

31.2 Where, on application by the Di-
rector, the Commission finds that 

(a) a person is adversely affected in 
his business or is precluded from carry-
ing on business due to his inability to 
obtain adequate supplies of a product 
anywhere in a market on usual trade 
terms, 
(b) the person referred to in paragraph 
(a) is willing and able to meet the 
usual trade terms of the supplier or 
suppliers of such product in respect 
of payment, units of purchase and 
otherwise, 
(e) the product is in ample supply, 
and 
(d) the reason for the inability of the 
person to obtain .adequate supplies of 
the product is an inadequate degree of 
competition in the market, 

the Commission may, after affording to 
the supplier or suppliers of such product 
in the market a reasonable opportunity 
to be heard, 

(e) where the product is an article, 
recommend to the Minister of Finance 
that any duties of customs on the 
article be removed, reduced or reniitted 
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with respect to the person to the extent 
necessary to place him on an equal 
footing with other persons whorn  are 
able to obtain adequate supplies of the 
article in Canada, and 
(f) order that one or more suppliers 
of the product in the market accept the 
person as a customer within a speci-
fied time on usual trade terms in re-
spect of payment, units of purchase 
and otherwise unless, within the speci-
fied time, in the case of an article, any 
duties of customs on the article are re-
moved or modified to the extent neces-
sary to place the person on an equal 
footing with other persons who are 
able to obtain adequate supplies of the 
article in Canada. 

Consignment 
selling 

31.3 Where, on application by the 
Director, the Commission finds that the 
practice of consignment selling has been 
introduced by a supplier of a product 
who ordinarily sells the product for re-
sale, for the purpose of 

(a) controlling the price at which a 
dealer in the product supplies the 
product, or 
(b) discriminating between consignees 
or between dealers to whom he sells 
the product for resale and consignees, 

the Commission may, after affording to 
such supplier a reasonable opportunity 
to be heard, order the supplier to cease 
to carry on the practice of consignment 
selling of the product. 
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Definitions 

"exclusive 
dealing" 

"market 
restriction" 

«tied 
eelling" 

31.4 (1) For the purposes of this sec-
tion, 

"exclusive dealing" means 

(a) any practice whereby a supplier 
of a product, as a condition of sup-
plying the product to a customer, 
requires that customer to 

(i) deal only in products sup-
plied by or designated by the sup-
plier or his nominee, or 
(ii) refrain from dealing in a 
specified class or kind of product 
except as supplied by the supplier 
or his nominee, and 

(b) any practice whereby a supplier 
of a product induces a customer to 
meet a condition set out in subpara-
graph (a) (i) or (ii) by offering to 
supply the product to him on more 
favourable terms or conditions if the 
customer agrees to meet the condi-
tion set out in either of those para-
graphs; 

"market restriction" means any practice 
whereby a supplier of a product, as a 
condition of supplying the product to 
a customer, requires that customer to 
supply the product only in a defined 
market, or exacts a penalty of any 
kind from the customer if he supplies 
the product outside a defined market; 

"tied selling" means 
(a) any practice whereby a supplier 
of a product, as a condition of sup-
plying the product (the "tying" 
product) to a customer, requires 
that customer to 

(i) acquire some other product 
from the supplier or his nominee, 
or 
(ii) refrain from using or distrib-
uting, in conjunction with the 
tying product, another product 
that is not of a brand or manu-
facture designated by the supplier 
or his nominee, and 
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(b) any practice whereby a supplier , 
of a product induces a customer to 
meet a condition set out in subpara-
graph (a) (i) or (ii) by offering to 
supply the tying product to him on 
more favourable terms or conditions 
if the customer agrees to meet the 
condition set out in either of those 
subparagraphs. 

Exclusive 
dealing and 
tying 
practices 

Market 
restriction 

(2) Where, on application by the 
Director, the Commission finds that 
exclusive dealing or tied selling because 
it is engaged in by a major supplier of 
a product in a market or because it is 
widespread in a market, is likely to 

(a) impede entry into or expansion 
of a firm in the market, 
(b) impede introduction of a product 
into or expansion of sales of a product 
in the market, or 
(c) otherwise substantially lessen 
competition in the market, 

the Commission may, after affording to 
suppliers against whom an order is sought 
a reasonable opportunity to be heard, 
make an order directed to all or any of 
such suppliers prohibiting them from 
continuing to engage in such exclusive 
dealing or tied selling and containing 
any other requirement that, in its 
opinion, is necessary to overcome the ef-
fects thereof in the market or to restore 
or stimulate competition in the market. 

(3) Where, on application by the 
Director, the Commission finds that 
market restriction, because it is engaged 
in by a major supplier of a product or 
because it is widespread in relation to a 
product, is likely to substantially lessen 
competition in relation to the product, the 
Commission may, after affording to sup-
pliers against whom an order is sought 
a reasonable opportunity to be heard, 
make an order directed to all or any of 
those suppliers prohibiting them from 
continuing to engage in market restric-
tions and containing any other require- 
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ment that, in its opinion, is necessary to 
restore or stimulate competition in rela-
tion to the product. 

Where no 
order to be 
made and 
limitation on 
application 
of order 

Where 
Company,  
Partnership 
or sole pro-
Prietorship 
affiliated 

(4) The Commission shall not make 
an order under this section where, in its 
opinion, 

(a) exclusive dealing or market re-
striction is or will be engaged in only 
for a reasonable period of time to 
facilitate entry of a new supplier of a 
product into a market or of a new 
product into a market, 
(b) tied selling that is engaged in 
is reasonable having regard to the 
technological relationship between or 
among the products to which it applies, 
or 
(c) tied selling that is engaged in 
by a person in the business of lending 
money is for the purpose of better 
securing loans made by him, 

and no order made under this section 
applies in respect of exclusive dealing, 
market restriction or tied selling between 
or among companies, partnerships and 
sole proprietorships that are affiliated. 

(5) For the purposes of subsection (4), 

(a) a company is affiliated with an-
other company if 

(i) one is a subsidiary of the other, 
(ii) both are subsidiaries of the same 

company, 
(iii) both are controlled by the same 
person, or 
(iv) each is affiliated with the same 
company; and 

(b) a partnership or sole proprietor-
ship is affiliated with another partner-
ship, sole proprietorship or a company 
if both are controlled by the same 
person. 
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Foreign 
judgments, 
etc. 

31.5 Where, on application by the 
Director, the Commission finds that 

(a) a judgment, decree, order or 
other process given, made or issued 
by or out of a court or other body 
in a country other than Caanda can• 
be implemented in whole or in part by 
persons in Canada, by companies in-
corporated by or pursuant to an Act 
of Parliament or of the legislature of 
a province, or by measures taken in 
Canada, and 
(b) the implementation in whole or 
in part of the judgment, decree, order 
or other process in Canada would 

(i) adversely affect competition in 
Canada, 
(ii) adversely affect the efficiency 
of trade or industry in Canada with-
out bringing about or increasing in 
Canada competition that would 
restore and improve such efficiency, 
(iii) adversely affect the foreign 
trade of Canada without compen-
sating advantages, or 
(iv) otherwise restrain or injure 
trade or commerce in Canada with-
out compensating advantages, 

the Commission may, after affording a 
reasonable opportunity to be heard to 
all persons and companies to whom an 
order hereafter referred to would apply, 
by order, direct that 

(c) no measures be taken in Canada 
to implement the judgment, decree, 
order or process, or 
(d) no measures be taken in Canada 
to implement the judgment, decree, 
order or process except in such man-
ner as the Commission prescribes for 
the purpose of avoiding an effect re-
ferred to in subparagraphs (b) (i) to 
(iv). 

Foreign 	 31.6 Where, on application by the 
laws and 	 Director, the Commission finds that a 
directives 	 decision has been or is about to be 

made by a person in Canada or a com- 
pany incorporated by or pursuant to an 
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Act of Parliament or of the legislature 
of a province 

(a) as a result of 
(i) a law in force in a country other 
than Canada, or 
(ii) a directive, instruction, inti-
mation of policy or other communi-
cation to that person or company 
or to any other person from 

(A) the government of a country 
other than Canada or of any poli-
tical subdivision thereof that iL 
in a position to direct or influence 
the policies of that person or 
company, or 
(B) a person in a country other 
than Canada who is in a position 
to direct or influence the policies 
of that person or company, 

where the communication is for the 
purpose of giving effect to a law 
in force in a country other than 
Canada, 

and the decision, if implemented, 
would have or would be likely to have 
any of the effects mentioned in sub-
paragraphs 31.5(b) (i) to (iv), or 
(b) as a result of a directive, instruc-
tion, intimation of policy or other 
communication to that person or 
company or to any other person, from 
a person in a country other than 
Canada who is in a position to direct 
or influence the policies of that person 
or company, where the communication 
is for the purpose of giving effect to a 
conspiracy, combination, agreement 
or arrangement entered into outside 
Canada that, if entered into in Cana-
da, would have been in violation of 
section 32, 

the Commission may, after affording to 
that  person or company a reasonable 
opportunity to be heard, by order, di-
rect that 

(c) in a case described in paragraph 
(a) or (b) , no measures be taken by 
the person or company in Canada to 
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implement the law, directive, instruc-
tion, intimation of policy or other 
communication, or 
(d) in a case described in paragraph 
(a), no measures be taken by the per-
son or company in Canada to imple-
ment the law, directive, instruction, 
intimation of policy or other com-
munication except in such manner as 
the Commission prescribes for the 
purpose of avoiding an effect referred 
to in subparagraphs  31.5(b) (i) to 
(iv). 

Limitation 

Conspiracy 

PART V 

OFFENCES IN RELATION TO TRADE 

32. (1) Every one who conspires, com- 
bines, agrees or arranges with another person 

(a) to limit unduly the facilities for trans-
porting, producing, manufacturing, sup-
plying, storing or dealing in any article, 
(6) to prevent, limit or lessen, unduly, the 
manufacture or production of an article, or 
to enhance unreasonably the price thereof, 
(e) to prevent, or lessen, unduly, competi-
tion in the production, manufacture, pur-
chase, barter, sale, storage, rental, transpor-
tation or supply of an article, or in the 
price of insurance upon persons or proper-
ty, or 
(d) to restrain or injure trade or commerce 
in relation to any article, 

(2) No application may be made by 
the Director for an order under this 
section against a particular company 
where proceedings have been com-
menced under section 32.1 against that 
company based on the same or sub-
stantially the same facts as would be 
alleged in the application." 

"OFFENCES IN RELATION TO 
COMPETITION" 

(a) to limit unduly the facilities for 
transporting, producing, manufactur-
ing, supplying, storing or dealing in 
any product,  

(b) to prevent, limit or lessen, unduly 
the manufacture or production of a 
product, or to enhance unreasonably 
the price thereof, 

(c) to prevent, or lessen, unduly, 
competition in the production, manu-
facture, purchase, barter, sale, stor-
age, rental, transportation or supply 
of a product,  or in the price of insur-
ance upon persons or property, or 
(d) to otherwise restrain or injure 
competition unduly," 
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is guilty of an indictable offence ana is liable 
to imprisonment for two years. 

Idem "(1.1) For greater certainty, in estab-
lishing that a conspiracy, combination, 
agreement or arrangement is in viola-
tion of subsection (1), it shall not be 
necessary to prove that the conspiracy, 
combination, agreement or arrangement, 
if carried into effect, would or would be 
likely to eliminate, completely or vir-
tually, competition in the market to 
which it relates or that it was the object 
of any or all of the parties thereto to 
eliminate, completely or virtually, com-
petition in that market." 

Defence (2) Subject to subsection (3), in a prosecu-
tion under subsection (1), the court shall not 
convict the accused if the conspiracy, combi-
nation, agreement or arrangement relates 
only to one or more of the following : 

(a) the exchange of statistics, 
(6) the defining of product standards, 
(c) the exchange of credit information, 
(d) definition of trade terms, 

(e) cooperation in research and develop-
ment, 
(1) restriction of advertising, or 

(g) some other matter not enumerated in 
subsection (3). 

(d) the definition of terminology — 
used in a trade, industry or profes-
sion, 

(e) cooperation in research and de-
velopment, 
(f) the restriction of advertising or 
promotion, 

(g) the sizes or shapes of the con-
tainers in which an article is pack-
aged, 
(h) the adoption of the metric system 
of weights and measures, or 
(i) measures to protect the environ-
ment." 

Exception (3) Subsection (2) does not apply if the 
conspiracy, combination, agreement or 
arrangement has lessened or is likely to 
lessen competition unduly in respect of one 
of the following : 

"(3)  Subsection (2) does not apply 
if the consp,iracy, combination, agree-
ment or arrangement has lessened or is 
likely to lessen competition unduly in 
respect of one of the following: 
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(a) prices, 
(b) quantity or quality of production, 
(c) markets or customers, or 
(c/) channels or methods of distribution, 

or if the conspiracy, combination, agreement 
or arrangement has restricted or is likely to 
restrict any person from entering into or 
expanding a business in a trade or industry. 

(a) prices, 
(b) quantity or quality of produc-
tion, 
(c) markets or customers, or 
(d) channels or methods of distribu-
tion, 

or if the conspiracy, combination, agree-
ment or arrangement has restricted or is 
likely to restrict any person from enter-
ing into or expanding a business in a 
trade, industry or profession. 

Defence 

Except ion 

(4) Subject to subsection (5), in a prosecu-
tion under subsection (1) the court shall not 
convict the accused if the conspiracy, combi-
nation, agreement or arrangement relates 
only to the export of articles from Canada. 

(5) Subsection (4) does not apply if the 
conspirac y , combination, agreement or 
arrangement 

(a) has resulted or is likely to result in a 
reduction or limitation of the volume of 
exports of an article ; 
(b) has restrained or injured or is likely  to 
restrain or injure the export business of 
any domestic competitor who is not a party 
to the conspiracy, combination, agreement 
or arrangement ; 
(c) has restricted or is likely to restrict any 
person from entering into the business of 
exporting articles from Canada ; or 

(d) has lessened or is likely to lessen com-
petition unduly in relation to an article in 
the domestic market. 

(4) Subject to subsection (5), in a 
prosecution under subsection (1). the 
court shall not convict the accused 
the conspiracy, combination, agreement 
or arrangement relates only to the expor t . 
of products  from Canada." 

"(a) has resulted or is likely to result 
in a reduction or limitation of the 
volume of exports of a product;" 

"(c) has restricted or is likely to re- 
strict any person from entering into 
the business of exporting products 
from Canada; or 

(d) has lessened or is likely to lessen 
competition unduly in relation to a • 

product in the domestic market." 
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Foreign 
directives 

Limitation 

"32.1 (1) Any company, wherever in-
corporated, that carries on business in 
Canada and that implements, in whole 
or in part in Canada, a directive, in-
struction, intimation of policy or other 
communication to the company or any 
person from a person in a country other 
than Canada who is in a position to 
direct or influence the policies of the 
company, which communication is for 
the purpose of giving effect to a con-
spiracy, combination, agreement or ar-
rangement entered into outside Canada 
that, if entered into in Canada, would 
have been in violation of section 32, is, 
whether or not any director or officer 
of the company in Canada has know-
ledge of the conspiracy, combination, 
agreement or arrangement, guilty of an 
indictable offence and is liable on con-
viction to a fine in the discretion of the 
court. 

(2) No proceedings may be com-
menced under this section against a 
particular company where an applica-
tion has been made by the Director 
under section 31.6 for an order against 
that company or any other person based 
on the same or substantially the same 
facts as would be alleged in proceedings 
under this section. 

Definition 
of "bid-
rigging 

32.2 (1) In this section, "bid-rigging" 
means 

(a) an agreement or arrangement be-
tween two or more persons whereby 
one or more of such persons agrees or 
undertakes not to submit a bid in re-
sponse to a call or request for bids 
or tenders; and 
(b) the submission, in response to a 
call or request for bids or tenders, of 
bids or tenders that are arrived at 
by collusion between or among two or 
more bidders or tenderers. 
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(2) Every one who conspires, com-
bines, agrees or arranges with another 
person to engage in bid-rigging is guilty 
of an indictable offence and is liable to 
imprisonment for two years. 

Bid-rigging 

Conspiracy 
relating to 
professional 
and amateur 
sport 

Matters 
to be 
considered 

Application 

32.3 (1) Every one who conspires, 
combines, agrees or arranges with an-
other person 

(a) to limit unreasonably the op-
portunities for any other person to 
participate, as a player or competitor, 
in professional or amateur sport or to 
impose unreasonable terms or condi-
tions on those persons who so partici-
pate, or 
(b) to limit unreasonably the oppor-
tunity for any other person to negoti-
ate with and, if agreement is reached, 
to play for the team or club of his 
choice in a professional or amateur 
league 

is guilty of an indictable offence and is 
liable on conviction to imprisonment for 
two years. 

(2) In determining whether or not an 
agreement or arrangement violates 
subsection (1), the court before which 
such a violation is alleged shall have 
regard to 

(a) whether the sport in relation to 
which the violation is alleged is or-
ganized on an international basis 
and, if so, whether any limitations, 
terms or conditions alleged should, 
for that reason, be accepted in Cana-
da; and 
(b) the desirability of maintaining a 
reasonable balance among the teams 
or clubs participating in the same 
league. 

(3) This section applies, and section 
32 does not apply, to agreements and 
arrangements and to provisions of agree-
ments and arrangements between or 
among teams and clubs engaged in pro- 
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fessional or amateur sport as members 
of the same league and between or 
among directors, officers or employees 
of such teams and clubs where such 
agreements, arrangements and provi-
sions relate exclusively to matters de-
scribed in subsection (1) or to the 
granting and operation of franchises in 
the league, and section 32 applies and 
this section does not apply to all other 
agreements, arrangements and provisions 
thereof between or among such teams, 
clubs and persons." 

Mergers and 
monopolies 

Illegal trade 
practices 

33. Every person who is a party or privy 
to or knowingly assists in, or in the formation 
of, a merger or monopoly is guilty of an 
indictable offence and is liable to imprison-
ment for two years. 

34. (1) Every one engaged in a business 
who 

(a) is a party or privy to, or assists in, any 
sale that discriminates to his knowledge, 
directly or indirectly, against competitors 
of a purchaser of articles from him in that 
any discount, rebate, allowance, price 
concession or other advantage is granted to 
the purchaser over and above any discount, 
rebate, allowance, price concession or other 
advantage that, at the time the articles are 
sold to such purchaser, is available to such 
competitors in respect of a sale of articles 
of like quality and quantity ; 

"(a) is a party or privy to, or assists 
in, any sale that discriminates to his 
knowledge, directly or indirectly, 
against competitors of a purchaser of 
products from him in that any dis-
count, rebate, allowance, price con-
cession or other advantage is granted 
to the purchaser over and above any 
discount, rebate, allowance, price con-
cession or other advantage that, at the 
time the products  are sold to such 
purchaser, is available to such com-
petitors in respect of a sale of prod-
ucts of like quality and quantity; 
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(b) engages in a policy of selling articles in 
any area of Canada at prices lower than 
those exacted by him elsewhere in Canada, 
having the effect or tendency of substan-
tially lessening competition or eliminating 
a competitor in such part of Canada, or 
designed to have such effect ; or 

(c) engages in a policy of selling articles at 
prices unreasonably low, having the effect 
or tendency of substantially lessening com-
petition or eliminating a competitor, or 
designed to have such effect, 

(b) engages in a policy of selling 
products  in  •any area of Canada at 
prices lower than those exacted by 
him elsewhere in Canada, having the 
effect or tendency of substantially 
lessening competition or eliminating 
a competitor in such part of Canada, 
or designed to have such effect; or 

(c) engages in a policy of selling 
products  at prices unrea,sonably low, 
having the effect or tendency of sub-
stantially lessening competition or 
eliminating a competitor, or designed 
to have such effect," 

Defence 

Cooperative 
societies except-
ed 

Exceptions 

is guilty of an indictable offence and is liable 
to imprisonment for two years. 

(2) It is not an offence under paragraph 
(1)(a) to be a party or privy to, or assist in 
any sale mentioned therein unless the dis-
count, rebate, allowance, price concession or 
other advantage was granted as part of a 
practice of discriminating as described in 
that paragraph. 

(3) Paragraph (1)(a) shall not be construed 
to prohibit a cooperative society from return-
ing to producers or consumers, or a coopera-
tive wholesale society from returning to its 
constituent retail or wholesale members, the 
whole or any part of the net surplus made in 
its trading operations in proportion to pur-
chases made from or sales made to the socie- 
ty. 

"(4)  Subsection (1) does not apply 
in respect of an advantage that is 

(a) granted by a person engaged in 
the business of publishing a news-
paper or operating a broadcasting 
undertaking, within the meaning of 
the Broadcasting Act, where the ad-
vantage is in the form of a more 
favourable rate for advertising, grant-
ed to persons who advertise a product 
for sale at specified premises, than 
that charged to persons who advertise 
a product for sale without reference 
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Definition of 
"allowance" 

35. (1) In this section "allowance" means 
any discount, rebate, price concession or 
other advantage that is or purports to be 
offered or granted for advertising or display 
purposes and is collateral to a sale or sales of 
articles but is not applied directly to the 
selling price. 

to the premises at which the product 
may be obtained; or 
(b) granted by a person engaged in 
the business of lending money, where 
the advantage is in the form of more 
favourable interest rates or other 
terms to some customers than to 
others and is based on a reasonable 
assessment made in good faith of the 
comparative risks." 

"35. (1) In this section, "allowance" 
means any discount, rebate, price conces-
sion or other advantage that is or pur-
ports to be offered or granted for ad-
vertising or display purposes and is 
collateral to a sale or sales of products 
but is not applied directly to the selling 
price." 

Grant of allow-
ance prohibited 
except on 
proportionate 
terms 

Definition of 
Proportionate 
terme 

(2) Every one engaged in a business who is 
a party or privy to the granting of an allow-
ance to any purchaser that is not offered on 
proportionate terms to other purchasers in 
competition with the first-mentioned pur-
chaser, (which other purchasers are in this 
section called "competing purchasers"), is 
guilty of an indictable offence and is liable 
to imprisonment for two years. 

(3) For the purposes of this section, an 
allowance is offered on proportionate terms 
only if 

(a) the allowance offered to a purchaser is 
in approximately the same proportion to 
the value of sales to him as the allowance 
offered to each competing purchaser is to 
the total value of sales to such competing 
purchaser, 
(b) in any case where advertising or other 
expenditures or services are exacted in 
return therefor, the cost thereof required to 
be incurred by a purchaser is in approxi-
mately the same proportion to the value of 
sales to him as the cost of such advertising 
or other expenditures or services required 
to be incurred by each competing purchas-
er is to the total value of sales to such 
competing purchaser, and 
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(c) in any case where services are exacted 
in return therefor, the requirements thereof 
have regard to the kinds of services that 
competing purchasers at the same or differ-
ent levels of distribution are ordinarily 
able to perform or cause to be performed. 

Misleading 
advertising 

36. (1) Every one who, for the purpose of 
promoting the sale or use of an article, makes 
any materially misleading representation to 
the public, by any means whatever, concern-
ing the price at which such or like articles 
have been, are, or will be, ordinarily sold, is 
guilty of an offence punishable on summary 
conviction. 
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"36. (1) No person shall, for the pur-
pose of 'promoting, directly or indirectly, 
the supply or use of a product or for 
the purpose of promoting, directly or 
indirectly, any business interest, by any 
means whatever, 

(a) make a representation to the 
public that is false or misleading in a 
material respect; 
(b) make a representation to the 
public in the form of a statement, 
warranty or guarantee of the per-
formance, efficacy or length of life of 
a product that is not based on an 
adequate and proper test thereof, the 

proof of which lies upon the person 
making the representation; 
(c) make a representation to the 
public in a form that purports to be 

(i) a wananty or guarantee of a 
product, or 
(ii) a promise to replace, maintain 
or repair an article or any part 
thereof or to repeat or continue 
service until it has achieved a 
specified result 

if such form of purported warranty or 
guarantee or i romise is materially mis-
leading or if there is no reasonable 
prospect that it will be carried out; 
Or 

(d) make a materially misleading 
reoresentation to the public concern-
ing the price at which a product or 
like products have been, are or will 
be ordinarily sold; and for the pur-
poses of this paragraph a representa-
tion as to price is deemed to refer to 
the price charged by sellers generallY , 
in the relevant market unless it is 
clearly specified to be the pricq 
charged by the person by whom or 
on whose behalf the representation io 
made. 



Deemed 
representa-
tion to 
public 

idem 

Materially 
Misleading 
'warranty or 
Ruarantee 

(2) Subsection (1) does not apply to a 
person who publishes an advertisement that 
he accepts in good faith for publication in 
the ordinary course of his business. 1960, c. 
45, s. 13. 

(2) For the purposes of this section 
and section 36.1, a representation that is 

(a) expressed on an article offered 
or displayed for sale, its wrapper or 
container, 
(b) expressed on anything attachee 
to, inserted in or accompanying an 
article offered or displayed for sale, 
its wrapper or container, or anything 
on which the article is mounted for 
display or sale, 
(c) expressed on an in-store or other 
point-of-purchase display, 
(d) made in the course of in-store, 
door-to-door or telephone selling to 
persons as ultimate users, or 
(e) contained in or on anything that 

is sold, sent, delivered, transmitted or 
made available to members of the 
public, 

shall be deemed to be made to the pub-
lic by the person who caused the repre-
sentation to be made and, where that 
person is outside Canada, by 

(f) the person who imported the 
article into Canada, in a case de-
scribed in paragraph (a), (b) or (e) , 
and 
(g) the person who imported the dis-
play into Canada, in a case described 
in paragraph (c). 

(3) Every one who, for the purpose 
of promoting, directly or indirectly, the 
supply or use of a product or any busi-
ness interest, supplies to a wholesaler, 
retailer or other distributor of a prod-
uct any material or thing that contains 
a representation of a nature referred t,o 
in subsection (1) shall be deemed to 
have made that representation to the 
public. 

- (4) For the purposes of this section, 
(a) a warranty or guarantee that 
limits in any respect the liability of 
the person giving it to a standard 
that is lower than the standard that, 
but for such warranty or guarantee, 
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General 
impression 
to be con-
sidered 

Punishment 

Representa-
tion as to 
reasonable 
test and 
publication 
of testi-
moniale  

would be imposed on him by any law 
of general application in a place in 
Canada where the warranty or guar-
antee purports to apply, is misleading 
in a material respect unless that fact 
is clearly stated in the warranty or 
guarantee; and 
(b) a warranty or guarantee that 
confers no material advantage on all 
or a portion of the class of persons 
to whom it is given is misleading in 
a material respect. 

(5) In any prosecution for a violation 
of this section, the general impression 
conveyed by a representation as well as 
the literal meaning thereof shall be 
taken into account in determining 
whether or not the representation is 
false or misleading in a material respect. 

(6) Any person who violates subsec-
tion (1) is guilty of an offence and is 
liable 

(a) on conviction on indictment, to 
imprisonment for two years; or 
(b) on summary conviction, to a fine 
not exceeding two thousand dollars or 
to imprisonment for one year or to 
both. 

36.1 (1) No person shall, for the 
purpose of promoting, directly or in-. 
directly, the supply or use of any prod-
uct, or for the purpose of promoting, 
directly or indirectly, any business 
interest 

(a) make a representation to the pub-
lic that a test as to the performance, 
efficacy or length of life of the product 
has been made by any person, or 
(b) publish a testimonial with respect 
thereto, 

except where he can establish that 
(c) the representation or testimonial 
was previously made or published by 
the person by whom the test was made 
or the testimonial was given, as the 
case may be, or 
(d) the representation or testimonial 
was, before being made or published, 
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Punishment 

approved and permission to make or 
publish it was given in writing by the 
person by whom the test was made 
or the testimonial was given, as the 
case may be. 

(2) Any person who violates subsec-
tion (1) is guilty of an offence and is 
liable 

(a) on conviction on indictment, t,o 
imprisonment for two years; or 
(b) on summary conviction to a fine 
not exceeding ten thousand dollars or 
to imprisonment for one year or to 
both. 

Double 
ticketing 

Punishment 

36.2 (1) No person shall supply a 
product at a price that exceeds the low-
est of two or more prices clearly ex-
pressed by him or on his behalf, in 
respect of the product in the quantity 
in which it is so supplied and at the 
time at which it is so supplied, 

(a) on the product, its wrapper or 
container, 
(b) on anything attached to, inserted 
in or accompanying the product, its 
wrapper or container or anything on 
which the product is mounted for dis-
play or sale, 
(c) on an in-store or other point of 
purchase display or advertisement, or 
(d) contained in or on anything that 
is sold, sent, delivered, transmitted or 
made available on behalf of the sup-
plier to members of the public. 

(2) Any person who violates subsec-
tion (1) is guilty of an offence and is 
liable on summary conviction to a fine 
not exceeding ten thousand dollars or to 
imprisonment for one year or to both. 

Definition of 
"scheme of 
Pyramid 
selling" 

36.3 (1) For the purposes of this sec-
tion, "scheme of pyramid selling" means 

(a) a scheme for the sale or lease of a 
product whereby one person (the 
"first" person) pays a fee to partici- 
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pate in the scheme and receives the 
right to receive a fee, commission or 
other benefit 

(i) in respect of the recruitment into 
the scheme of other persons either 
by the first person or any other per-
son, or 
(ii) in respect of sales or leases 
made, other than by the first person, 
to other persons recruited into the 
scheme by the first person or any 
other person, and 

(b) a scheme for the sale or lease of a 
product whereby one person sells or 
leases a product to another person (the 
"second" person) who receives the 
right to receive a rebate, commission 
or other benefit in respect of sales or 
leases of the same or another product 
that are not 

(i) sales or leases made to the second 
person, 
(ii) sales or leases made by the 
second person, or 
(iii) sales or leases, made to ultimate 
consumers or users of the same or 
other product, to which no right of 
further participation in the scheme, 
immediate or contingent, is attached. 

Pyramid 	 (2) No person shall sealing 
(a) induce or invite another person to 
participate in a scheme of pyramid 
selling; and 
(b) misrepresent to that person the 
gain that a participant in the scheme 
may reasonably expect to receive by 
reason of the participation of other 
persons in the scheme. 
(3) Any person who violates subsec-

tion (2) is guilty of an offence and is 
liable 

(a) on conviction on indictment, to 
imprisonment for two years; or 
(b) on summary conviction to a fine 
not exceeding ten thousand dollars or 
to imprisonment for one year or to 
both. 

Punishment 
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I 	Referral 
selling 

Punishment 

Definition of 
"scheme of 
referral 
selling" 

36.4 (1) For the purposes of this sec-
tion, "scheme of referral selling" means 
a scheme for the sale or lease of a 
product whereby one person induces 
another person (the "second" person) to 
purchase or lease a product and repre-
sents that the second person will or may 
receive a rebate, commission or other 
benefit based in whole or in part on sales 
or leases of the same or another product 
made to other persons whose names are 
supplied by the second person. 

Definition of 
"bargain 
Drice" 

Bait and 
switch 
selling 

37. (1) Every one who publishes or causes 
to be published an advertisement containing 
a statement that purports to be a statement 
of fact but that is untrue, deceptive or mis-
leading or is intentionally so worded or 
arranged that it is deceptive or misleading, is 
guilty of an indictable offence and is liable 
to imprisonment for five years, if the adver-
tisement is published 

(a) to promote, directly or indirectly, the 
sale or disposal of property or  any  interest 
therein, or 
(b) to promote a business or commercial 
interest. 

(2) Every one who publishes or causes to be 
published in an advertisement a statement or 
guarantee of the performance, efficacy or 
length of life of anything that is not based 
upon an adequate and proper test of that 
thing, the proof of which lies upon the 
accused, is, if the advertisement is published 
to promote, directly or indirectly, the sale or 

(2) No person shall induce or invite 
another person to participate in a scheme 
of referral selling. 

(3) Any person who violates subsec-
tion (2) is guilty of an offence and is 
liable 

(a) on conviction on indictment, to 
imprisonment for two years; or 
(b) on summary conviction to a fine 

nat exceeding ten thousand dollars or 
to imprisonment for one year or to 
both. 

37. (1) For the purposes of this sec-
tion, "bargain price" means 

(a) a price that is represented in an 
advertisement t,o be a bargain price, 
by reference to an ordinary price or 
otherwise; or 
(b) a price that a person who reads, 
hears or sees the advertisement would 
reasonably understand to be a bargain 
price by reason of the prices at which 
the product advertised or like prod-
ucts are ordinarily sold. 

(2) No person shall advertise at a 
bargain price a product that he does not 
or cannot supply in reasonable quanti-
ties having regard to the nature of the 
market in which he carries on business, 
the nature and size of the business car-
ried on by him and the nature of the 
advertisement. 

49E 



Defence 

Punishment 

disposal of that thing, guilty of an offence 
punishable on summary conviction. 

(3) Subsections (1) and (2) do not apply to 
a person who publishes an advertisement 
that he accepts in good faith for publication 
in the ordinary course of his business. 

(4) For the purposes of subsection (2), a 
test that is made by the National Research 
Council of Canada or by any other public 
department is an adequate and proper test, 
but no reference shall be made in an adver-
tisement to indicate that a test has been 
made by the National Research Council or 
other public department unless the advertise-
ment has, before publication, been approved 
and permission to publish it has been given 
in writing by the President of the National 
Research Council or by the deputy head of 
the public department, as the case may be. 

(5) Nothing in subsection (4) shall be 
deemed to exclude, for the purposes of this 
section, any other adequate or proper test. 
1968-69, c. 38, s. 116. 

(3) Subsection (2) does not apply to 
a person who establishes that, after 
he became unable to supply the product 
in accordance with the advertisement, 
he undertook to supply the same prod-
uct or an equivalent product of equal 
or better quality at the bargain price 
and within a reasonable time to all per-
sons who requested the product and who 
were not supplied therewith during the 
time when the bargain price applied and 
that he fulfilled the undertaking. 

(4) Any person who violates subsec-
tion (2) is guilty of an offence and is 
liable on summary conviction to a fine 
not exceeding ten thousand dollars or to 
imprisonment for one year or to both. 

Sale above 
advertised 
price 

Punishment 

37.1 (1) No person who advertises a 
product for sale or rent in a market 
shall, during the period and in the mar-
ket to which the advertisement relates, 
supply the product at a price that is 
higher than the price advertised. 

(2) Any person who violates subsec-
tion (1) is g-uilty of an offence and is 
liable on summary conviction to a fine 
not exceeding ten thousand dollars or to 
imprisonment for one year or to both. 

Promotional 
contests 

37.2 (1) No person shall, for the pur- , 
pose of promoting, directly or indirectly, 
the sale of a product, or for the purpose 
of promoting, directly or indirectly, any 
business interest, conduct any contest, 

SOE 



lottery, game of chance or skill, or 
mixed chance and skill, or otherwise 
dispose of any product or other benefit 
by any mode of chance, skill or mixed 
chance and skill whatever unless 

(à) there is adequate and fair dis-
closure of the number and value of 
the prizes and the chances of winning 
in any area to which prizes have been 
allocated; 
(b) distribution of the prizes is not 
unduly delayed; and 
(c) selection of participants or distri-
bution of prizes is made on the basis 
of skill or on a random basis in any 

•area to which prizes have been allo-
cated. 

Punishment 

Defence 

Price 
maintenance 

38. (1) In this section "dealer" means a 
person engaged in the business of manufad-
turing or supplying or selling any article or 
commodity. 

(2) Any person who violates subsec-
tion (1) is guilty of an offence and is 
liable 

(a) on conviction on indictment, to 
imprisoarrtent for two years; or 
(b) on summary conviction to a fine 
not exceeding ten thousand dollars or 
to imprisonment for one year or to 
both. 

37.3 Sections 36 to 372 do not apply 
to a person, other than a person by whom 
a representation is deemed by subsection 
36(2) to be made to the public, who 
prints or publishes or otherwise distri-
butes a representation or an advertise-
ment on behalf of another person, where 
he establishes that he obtained and 
recorded the name and address of that 
other person and that he accepted the 
representation or advertisement in good 
faith for printing, publishing or other 
distribution in the ordinary course of 
his business. 

38. (1) No person who is engaged in 
the business of producing or supplying a 
product or who has the exclusive rights 
and privileges conferred by a patent, 
trade mark, copyright or registered 
industrial design shall, directly or in-
directly, 
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Exception 	(2) No dealer shall directly or indirectly by 
agreement, threat, promise or any other 
means whatever, require or induce or attempt 
to require or induce  any  other person to resell 
an article or commodity 

Suggeeted 
retail price 

(a) at a price specified by the dealer Or  
established by agreement, 
(b) at a price not less than a minimum 
price specified by the dealer or established 
by agreement, 
(c) at a markup or discount specified by 
the dealer or established by agreement, 
(d) at a markup not less than a minimum 
markup specified by the dealer or estab-
lished by agreement, or 
(e) at a discount not greater than a max-
imum discount specified by the dealer or 
established by agreement, 

whether such markup or discount or mini-
mum markup or maximum discount is 
expressed as a percentage or otherwise. 

(3) No dealer shall refuse to sell or supply 
an article or commodity to any other person 
for the reason that such other person 

(a) has refused to resell or to offer for 
resale the article or commodity 

(i) at a price specified by the dealer or 
established by agreement, 
(ii) at a price not less than a minimum 
price specified by the dealer or estab-
lished by agreement, 
(iii) at a markup or discount specified by 
the dealer or established by agreement, 

(a) by agreement, threat, promise 
or any like means, attempt to in-
fluence upward, or to discourage the 
reduction of, the price at which any 
other person engaged in business in 
Canada supplies or offers to supply 
or advertises a product within 
Canada; or 
(b) refuse to supply a product to or 
otherwise discriminate against any 
other person engaged in business in 
Canada because of the pricing policy 
of that other person. 

(2) Subsection (1) does not apply 
where the person attempting to influence 
the conduct of another person and that 
other person are affiliated companies or 
directors, agents, officers or employees 
of 

(a) the same company, partnership or 
sole proprietorship; or 
(b) companies, partnerships or sole 
proprietorships that are affiliated. 

(3) For the purposes of this section, a 
suggestion by a producer or supplier of 
a product of a resale price or minimum 
resale price in respect thereof, however 
arrived at, is, in the absence of any 
evidence that the person making the sug-
gestion, in so doing, also made it clear 
to the person to whom the suggestion was 
made that he was under no obligation to 
accept the suggestion and would in no 
way suffer in his business relations with 
the person making the suggestion or with 
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(iv) at a markup not less than a mini-
mum markup specified by the dealer or 
established by agreement, or 
(v) at a discount not greater than a max-
imum discount specified by the dealer or 
established by agreement ; or 

(b) has resold or offered to resell the article 
or commodity 

(i) at a price less than a price or mini-
mum price specified by the dealer or 
established by agreement, 
(ii) at a markup less than a markup or 
minimum markup specified by the 
dealer or established by agreement, or 
(iii) at a discount greater than a dis-
count or maximum discount specified by 
the dealer or established by agreement.  

any other person if he failed to accept 
the suggestion, proof of an attempt to 
influence the person to whom the sugges-
tion is made in accordance with the 
suggestion. 

Idem 

Exception 

(4) Every person who violates subsection 
(2) or (3) is guilty of an indictable offence 
and is liable on conviction to a fine in the 
discretion of the court or to imprisonment for 
a term not exceeding two years or to both. 

(5) Where, in a prosecution under this sec-
tion, it is proved that the person charged 
refused or counselled the refusal to sell or 
supply an article to any other person, no 
inference unfavourable to the person charged 
shall be drawn from such evidence if he satis-
fies the court that he and any one upon 
whose report he depended had reasonable 
cause to believe and did believe 

(a) that the other person was making a 
practice of using articles supplied by the 
person charged as loss-leaders, that is to 
say, not for the purpose of making a profit 
thereon but for purposes of advertising ; 
(b) that the other person was making 'a 
practice of using articles supplied by the 
person charged not for the purpose of sell-
ing such articles at a profit but for the 
purpose of attracting customers to his store 
in the hope of selling them other articles; 

(4) For the pumoses of this section, 
the publication by a supplier of a prod-
uct, other than a retailer, of an advertise-
ment that mentions a resale price for the 
product is an attempt to influence 
upward the selling price of any person 
into whose hands the product comes for 
resale unless the price is so expressed as 
to make it clear to any person to whose 
attention the advertisement comes that 
the product may be sold at a lower price. 

(5) Subsections (3) and (4) do nt 
 apply to a price that is affixed or applied 

to a product or its package or container. 
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Refusal to 
sell or supply 

Where 
company, 
partnership 
or sole pro-
prietorship 
affiliated 

(7) For the ptuposes of subsection 
(2) 

(c) that the other person was making a 
practice of engaging in misleading adver-
tising in respect of articles supplied by the 
person charged ; or 
(d) that the other person made a practice 
of not providing the level of servicing that 
purchasers of such articles might reason-
ably expect from such other person. 

Punishment 

Civil rights not 
affected 

39. Nothing in this Part shall be con-
strued to deprive any person of any civil 
right of action. 

(6) No person shall, by threat, prom-
ise or any like means, attempt to induce 
a supplier, whether within or without 
Canada, as a condition of his doing busi-
ness with the supplier, to refuse to supply 
a product to a particular person or class 
of person.s. 

(a) a company is affiliated with an-
other company if 

(i) one is a subsidiary of the other, 
(ii) both are subsidiaries of the 
same company, 
(iii) both are controlled by the same 
person, or 
(iv) each is affiliated with the same 
company; and 

(h) a partnership or sole proprietor-
ship is affiliated with another partner-
ship, sole proprietorship or a company 
if both are controlled by the same 
person. 

(8) Every person who violates sub-
section (1) or (6) is guilty of an indict-
able offence and is liable on conviction 
to imprisonment for two years. 

39. Except as otherwise provided in 
this Part nothing in this Part shall be 
construed to deprive any person of any 
civil right of action." 

(2) Section 37.2 of the Combines Inves-
tigation Act, as enacted by subsection (1), 
does not apply to any contest, lottery, game 
of chance or skill, or of mixed chance and 
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skill, that commenced before the coming 
into force of this section. 

PART VI 

OTHER OFFENCES 

Penalty for 
failure to attend, 
etc. 

40. If any person, who has been duly 
served with an order, issued by the Commis-
sion or any member thereof requiring him to 
attend or to produce any books, papers, 
records or other documents, and to whom, at 
the time of service, payment or tender has 
been made of his reasonable travelling 
expenses according to the scale in force with 
respect to witnesses in civil suits in the 
superior court of the province in which such 
person is summoned to attend, fails to attend 
and give evidence, or to produce any book, 
paper, record or other document as required 
by the said order, he is, unless he shows that 
there was good and sufficient cause for such 
failure, guilty of an offence and liable upon 
summary conviction to a fine of not more 
than one thousand dollars or to imprison-
ment for a term not exceeding six months or 
to both. 

Obstruction 

Penalty 

41. (1) No person shall in any manner 
impede or prevent or attempt to impede or 
prevent any inquiry or examination under 
this Act. 

(2) Every person who violates subsection 
(1) is guilty of an offence and is liable on 
summary conviction or on conviction on 
indictment to a fine of not more than five 
thousand dollars or to imprisonment for a 
term not exceeding two years or to both. 

Penalty for 
violation of ss. 
10(2) 

42. (1) Every person who violates subse,c-
tion 10(2) is guilty of an offence and is liable 
on summary conviction or on conviction on 
indictment to a fine of not more than five 
thousand dollars or to imprisonment for a 
term not exceeding two years or to both. 
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Penalty for 
failure to 
comply with 
notice under s. 9 
or U. 22(2) 

Liability of 
directors assent-
ing to offences 

Penalty for 
failure to 
comply with 
notice under 88. 

12(1) 

(2) Every person who, without good and 
sufficient cause, the proof whereof lies on 
him, refuses, neglects or fails to comply with 
a notice in writing requiring a written return 
under oath or affirmation, pursuant to sec-
tion 9 or subsection 22(2) is guilty of an 
offence and liable on summary conviction or 
on conviction on indictment to a fine of not 
more than five thousand dollars or to impris-
onment for a term not exceeding two years or 
to both. 

(3) Where a corporatibn commits an 
offence against subsection (1) or (2) any direc-
tor or officer of such corporation who assents 
to or acquiesces in the offence committed by 
the corporation is guilty of that offence per-
sonally and cumulatively with the corpora-
tion and with his co-directors or associate 
officers. 

43. Every person who, without good and 
sufficient cause, the proof whereof lies on 
him, refuses, neglects or fails to comply with 
a notice in writing requiring evidence upon 
affidavit or written affirmation, pursuant to 
subsection 12(1) is guilty of an offence and 
liable on summary conviction or on convic-
tion on indictment to a fine of not more than 
five thousand dollars or to imprisonment for 
a term not exceeding two years or to both. 

Procedure 
Procedure for 
enforcing 
penalties 

44. (1) Where an indictment is found 
against an accused, other than a corporation, 
for any offence against this Act, the accused 
may elect to be tried without a jury and 
where he so elects he shall be tried by the 
judge presiding at the court at which the 
indictment is found, or the judge presiding at 
any subsequent sittings of that court, or at 
any court where the indictment comes on for 
trial ; and in the event of such election being 
made the proceedings subsequent to the elec-
tion shall be regulated in so far as may be 
applicable by the provisions of the Criminal 
Code relating to the trial of indictable 
offences by a judge without a jury. 
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"(2) No court other than a superior 
court of criminal jurisdiction, as defined 
in the Criminal Code, has power to try 
any offence under section 32, 32.1, 32.2, 
32.3 or 33." 

Jurisdiction of 
courts 

(2) No court other than a superior court of 
criminal jurisdiction, as defined in the Crimi-
nal Code, has power to try any offence under 
section 32 or 33. 

Corporations to 
be tried without 
jury 

Option as to 
procedure under 
ss  30(2) 

Venue of 
proeecutione 

Definitions 

"agent of a 
participant" 

"document" 

(3) Notwithstanding anything in the 
Crirninal Code or in any other statute or law, 
a corporation charged with an offence under 
this Act shall be tried without the interven-
tion of a jury. 

(4) In any case where subsection 30(2) is 
applicable the Attorney General of Canada 
or the attorney general of the province may 
in his discretion institute proceedings either 
by way of an information under that subsec-
tion or by way of prosecution. 

"44.1 Notwithstanding any other Act, 
a prosecution for an offence under Part 
V or section 46.1 may be brought, in 
addition to any place in which such 
prosecution may be brought by virtue 
of the Criminal Code, 

(a) where the accused is a company, 
in any territorial division in which the 
company has its head office or a branch 
office, whether or not such branch 
office is provided for in any Act or 
instrument relating t,o the incorpora-
tion or organization of the company; 
and 
(b) where the accused is not a com-
pany, in any territorial division in 
which the accused resides or has a 
place of business." 

45. (1) In this section 

"agent of a participant" means a person who 
by a document admitted in evidence under 
this section appears to be or is otherwise 
proven to be an officer, agent, servant, 
employee or representative of a partici-
pant; 

"document" includes any document appear-
ing to be a carbon, photographic or other 
copy of a document ; 
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"participant" "participant" means any accused and any 
person who, although not accused, is 
alleged in the charge or indictment to have 
been a co-conspirator or otherwise party or 
privy to the offence charged. 

""participant" means any person against 
whom proceedings have been instituted 
under this Act and in the case of a 
prosecution means  any accused and 
any person who, although not accused, 
is alleged in the charge or indictment 
to have been a co-conspirator or other-
wise party or privy to the offence 
charged." 

"(2) In any proceedings before the 
Commission or in any prosecution or 
proceedings before a court under or pur-
suant to this Act," 

Evidence against 

a participant  

Admissi-
bility of 
statistics 

(2) In a prosecution under Part V, 

(a) anything done, said or agreed upon by 
an agent of a participant shall prima facie 
be deemed to have been done, said or 
agreed upon, as the case may be, with the 
authority of that participant ; 
(b) a document written or received by an 
agent of a participant shall prima facie be 
deemed to have been written or received, 
as the case may be, with the authority of 
that participant ; and 
(c) a document proved to have been in the 
possession of a participant or on premises 
used or occupied by a participant or in the 
possession of an agent of a participant 
shall be admitted in evidence without fur-
ther proof thereof and is prima facie proof 

(i) that the participant had knowledge 
of the document and its contents, 
(ii) that anything recorded in or by the 
document as having been done, said or 
agreed upon by any participant or by an 
agent of a participant was done, said or 
agreed upon as recorded and, where any-
thing is recorded in or by the document 
as having been done, said or agreed upon 
by an agent of a participant, that it was 
done, said or agreed upon with the 
authority of that participant, 
(iii) that the document, where it appears 
to have been written by any participant 
or by an agent of a participant, was so 
written and, where it appears to have 
been written by an agent of a partici-
pant, that it was written with the 
authority of that participant. 

"45.1 (1) A collection, compilation, 
analysis, abstract or other record or 
report of statistical information prepared 
or published under the authority of 

(a) the Statistics Act, or 
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Idem 

(b) any other enactment of Parlia-
ment or of the legislature of a prov-
ince, 

is admissible in evidence in any proceed-
ings before the Commission or in any 
prosecution or proceedings before a court 
under or pursuant to this Act. 

(2) On request from the Minister, the 
Commission or the Director, 

(a) the Chief Statistician of Canada 
or an officer of any department or 
agency of the Government of Canada 
the functions of which include the 
gathering of statistics shall, and 
(b) an officer of any department or 
agency of the government of a prov-
ince the functions of which include the 
gathering of statistics may, 

compile from his or its records a state-
ment of statistics relating to any in-
dustry or sector thereof, in accordance 
with the terms of the request, and any 
such statement is admissible in evidence 
in any proceedings before the Commis-
sion or in any prosecution or proceedings 
before a court under or pursuant to this 
Act. 

Privileged 
information 
not affected 

Certificate 

(3) Nothing in this section compels or 
authorizes the Chief Statistician of 
Canada or any officer of a department or 
agency of the Government of Canada to 
disclose any particulars relating to an 
individual or business in a manner that 
is prohibited by any provision of an 
enactment of Parliament or of a provin-
cial legislature designed for the protec-
tion of such particulars. 

(4) In any proceedings before the 
Commission, or in any prosecution or 
proceedings before a court under or pur-
suant to this Act, a certificate purporting 
to be signed by the Chief Statistician 

59E 



Notice 

Attendance 
of statis- 
tician 

of Canada or the officer of the depart-
ment or agency of the Government of 
Canada or of a province under whose 
supervision a record, report or statement 
of statistics referred to in this section was 
prepared setting out that the record, re-
port or statement of statistics attached 
thereto was prepared under his super-
vision, is evidence of the facts alleged 
therein without proof of the signature 
or official character of the person by 
whom it purports to be signed. 

Statistics 	 45.2 A collection, compilation, anal- 
collected by 	 ysis, abstract or other record or report 
sampling 
methods 	 of statistics collected by sampling meth- 

ods by or on behalf of the Director or 
any other party to proceedings before 
the Commission, or to a prosecution or 
proceedings before a court under or pur-
suant to this Act, is admissible in evi-
dence in any such prosecution or pro-
ceedings. 

45.3 (1) No record, report or state-
ment of statistical information or statis-
tics referred to in section 45.1 or 45.2 
shall be received in evidence before the 
Commission or court unless the person 
intending to produce the record, report 
or statement in evidence has given to the 
person against whom it is intended to be 
produced reasonable notice together with 
a copy of the record, report or statement 
and, in the case of a record or report of 
statistics referred to in section 45.1, to-
geiher with the names and qualifications 
of those persons who participated in the 
prepavation thereof. 

(2) Any person against whom a record 
or report of statistics referred to in sec-
tion 45.2 is produced may, with leave of 
the Commission or court before which 
the record or report is produced, require 
the attendance of any person who parti-
cipated in the preparation of the record 
or report for the purposes of cross-
examination." 
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Jurisdiction of 

Federal Court 
46. (1) Subject to this section, the Attor-

ney General of Canada may institute and 
conduct any prosecution or other proceedings 
under section 30 or Part V, except section 36 
and subsection 37(2), in the Federal Court—
Trial Division, and for the purposes of such 
prosecution or other proceedings the Federal 
Court—Trial Division has all the powers and 
jurisdiction of a superior court of criminal 
jurisdiction under the Criminal Code and 
under this Act. 

"46. (1) Subject to this section, the 
Attorney General of Canada may insti-
tute and conduct any prosecution or other 
proceedings under section 30, any of sec-
tions 32 to 35 and section 38 or, where 
the proceedings are on indictment, under 
section 36 or 46.1,  in the Federal Court—
Trial Division, and for the purposes of 
such prosecution or other proceedings the 
Federal Court—Trial Division has all the 
powers and jurisdiction of a superior 
court of criminal jurisdiction under the 
Criminal Code and under this Act. 

No jury 

Appeal 

(2) The trial of an offence under Part V in 
the Federal Court—Trial Division shall be 
without a jury. 

(3) An appeal lies from the Federal 
Court—Trial Division to the Federal Court 
of Appeal and from the Federal Court of 
Appeal to the Supreme Court of Canada in 
any prosecution or proceedings under Part V 
of this Act as provided in Part XVIII of the 
Criminal Code for appeals from a trial court 
and from a court of appeal. 

(2) The trial of an offence under Part 
V or section 46.1  in the Federal Court—
Trial Division shall be without a jury. 

(3) An appeal lies from the Federal 
Court—Trial Division to the Federal 
Court of Appeal and from the Federal 
Court of Appeal to the Supreme Court 
of Canada in any prosecution or proceed-
ings under Part V  or section 46.1  of 
this Act as provided in Part XVIII of 
the Criminal Code for appeals from a 
trial court and from a court of appeal. 

Proceedings 
optional 

(4) Proceedings under subsection 30(2) may 
in the discretion of the Attorney General be 
instituted in either the Federal Court—Trial 
Division or a superior court of criminal juris-
diction in the province but no prosecution 
shall be instituted in the Federal Court—
Trial Division in respect of an offence under 
Part V without the consent of all the accused. 

(4) Proceedings under subsection 30 
(2) may in the discretion of the Attorney 
General be instituted in either the Fed-
eral Court—Trial Division or a su-
perior court of criminal jurisdiction in 
the province but no prosecution shall be 
instituted against an individual  in the 
Federal Ôourt—Trial Division in respect 
of an offence under Part V or section 46.1  
without the consent of the individual."  

Failure to 
comply 

with cer-

tain orders 

"46.1 Any person who contravenes or 
fails to comply with an order of the Com-
mission is guilty of an offence and is  lia-
Me  

(a) on conviction on indictment, to 
imprisonment for two years; or 
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General 
inquiries 

PART VII 

Investigation of Monopolistic Situations 

47. (1) The Director upon his own initia-
tive may and upon direction from the Minis-
ter or at the instance of the Commission shall 
carry out an inquiry concerning the existence 
and effect of conditions or practices having 
relation to any commodity which may be the 
subject of trade or commerce and which con-
ditions or practices are related to monopolis-
tic situations or restraint of trade, and for the 
purposes of this Act any such inquiry shall be 
deemed to be an inquiry under section 8. 

(2) It is the duty of the Commission to 
consider any evidence or material brought 
before it under subsection (1) together with 
such further evidence or material as the 
Commission considers advisable and to 
report thereon in writing to the Minister, and 
for the purposes of this Act any such report 
shall be deemed to be a report under section  

(b) on summary conviction, to a fine 
not exceeding ten thousand dollars or 
to imprisonment for one year or to 

both." 

"47. (1) The Director 

(a) upon his own initiative may, and 
upon direction from the Minister or at 
the instance of the Commission shall, 
carry out an inquiry concerning the 
existence and effect of conditions or 
practices relating to any product  that 
may be the subject of trade or com-
merce and which conditions or prac-
tices are related to monopolistic situa-
tions or restraint of trade, and 
(b) upon direction from the Minister 
shall carry out a general inquiry into 
any matter that the Minister certifies 
in the direction to be related to the 
policy and objectives of this Act, 

and for the purposes of this Act, any 
such inquiry shall be deemed to be an 
inquiry under section 8." 

Reguleiom 

Annual report 

Regulations and Report to Parliament 

48. The Governor in Council may make 
such regulations, not inconsistent with this 
Act, as to him seem necessary for carrying 
out this Act and for the efficient administra-
tion thereof. 

49. The Director shall report annually to 
the Minister the proceedings under this Act, 
and the Minister shall within thirty days 
after he receives it lay the report before Par-
liament, or, if Parliament is not then in ses-
sion, within the first fifteen days after the 
commencement of the next ensuing session. 

Rm'EAT, AND COMMENCEMENT 
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Section 1 of chapter 23 
of the Statutes of 1966-67 provides 

Repeal of 
1906-67, 
c. 23 

coming into 
force  

Idem 

1. Section 1 of An Act to amend the Combines 
Investigation Act and the Criminal Code, chapter 
40 of the Statutes of 1959 as amended by section 
1 and the sections referred to in section 1 of An 
Act to amend An Act to amend the Combines 
Investigation Act and the Criminal Code, chapter 
35 of the Statutes of 1964-85, is repealed and the 
following substituted therefor: 

"1. Nothing in the Combines Investigation 
Act or in section 411 of the Criminal Code 
shall be construed to apply to any contract, 
agreement or arrangement betmeen fishermen 
or associations of fishermen in British Co-
lumbia, and persons or associations of persons 
engaged in the buying or processing of fish in 
British Columbia, relating to the prices, re-
muneration or other conditions under which 
fish will be caught and supplied to such per-
sons by fishermen between the 1st day of 
January, 1959 and the later of 

(a) the 31st day of December, 1967, or 

(b) the thirtieth sitting day of Parliament 
next after the day on which any resolution 
of either House of Parliament, based on a 
notice of motion in that House signed by 
any ten members thereof and made in ac-
cordance with the rules of that House, that 
this section cease to be in force is concurred 
in by the other House, 

or such sooner day as this section is repealed." 

NOTE 

Section 22 of chapter 45 
of the Statutes of 1960, provides 

22. Except to the extent that subsection (1) 
of section 32 of the Combines Investigation Act 
as enacted by this Act is not in substance the 
same as section 411 of the Criminal Code as in 
force immediately before the coming into force 
of this Act, the said subsection (1) of section 
32 of the Combines Investigation Act shall not 
be held to operate as new law, but shall be 
construed and have effect as a consolidation and 
as declaratory of the law as contained in the 
said section 411 of the Criminal Code. 

30. An Act to amend an Act to amend 
the Combines Investigation Act and the 
Criminal Code, chapter 23 of the Statutes 
of 1966-67 is repealed. 

31. (1) Subject to subsection (2), this 
Act shall come into force on a day to be 
fixed, by a proclamation issued under this 

"subsection. 

(2) For the purpose of applying section 
32 of the Combines Investigation Act, as 
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amended by this Act, to conspiracies, com-
binations, agreements and arrangements 
related to services to which that section 
does not now apply, at a day that is later 
than the day fixed by a proclamation 
issued under subsection (1) , any provision 
or provisions of this Act that are specified 
in a proclamation issued under this sub-
section, and any provision or provisions of 
the Combines Investigation Act enacted 
or amended by this Act and specified in 
such proclamation shall come into force 
on a day fixed by a proclamation issued 
under this subsection. 
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