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EXECUTIVE SUMMARY 

The World Trade Organization (WTO) is currently facing challenges relating to its 
executive, legislative, monitoring and adjudicative functions. As a founding member 
of the WTO, Canada has a number of reform proposals that are designed to address 
these challenges and to help the organization retain its role in the rules-based multilateral 
trading system.  

Challenges relating to the WTO’s executive function appear to be the result of 
its decision-making process, the limited mandates of some of its bodies and the 
restricted role of its Secretariat. Through the Ottawa Ministerial on WTO Reform (the 
Ottawa Group), the WTO, Canada and some other WTO members are working to 
strengthen the organization’s operation and functioning. In January 2019, they decided 
to begin consultations with other interested WTO members with the goal of developing 
proposals for reform. The initial focus will be the WTO’s bodies that deal with 
trade in services, technical barriers to trade, sanitary and phytosanitary measures, 
and rules of origin. 

Second, the WTO has had limited success in fulfilling its legislative (or negotiating) 
function, with the Doha Round of multilateral negotiations having made no significant 
progress since being launched in 2001. This outcome may be the result of the 
strict application of the “single undertaking” principle and trade-related differences 
among WTO members that may reflect their development status. Canada supports a 
negotiating approach that would recognize that, while the development needs of 
certain countries justify transitional periods to implement their WTO commitments, 
the long-term objective is full implementation of all obligations by all members. 
Furthermore, Canada wants to begin discussions regarding future WTO negotiations 
about e-commerce and certain issues relating to state-owned enterprises. 

Third, the WTO members’ national trade measures are probably not being monitored 
in an effective and timely manner, which could adversely affect the transparency of 
the multilateral trading system. In particular, it seems that the WTO’s periodic trade 
policy reviews do not result in improvements to its members’ national trade measures, 
and that these reviews are not sufficiently frequent to reflect current economic 
realities. Canada wants to enhance the review of – and clear communication about – 
WTO members’ national trade measures, and to address concerns about compliance 
with the obligation to notify the appropriate WTO body about these measures.  
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Finally, despite the initial success of the WTO’s Dispute Settlement Body, its 
Appellate Body is facing what some view as a crisis. Canada, which frequently 
accesses the WTO’s dispute-settlement system, believes that resolving the issue of 
appointments to the Appellate Body will require addressing WTO members’ concerns 
about how it functions. 

If left unaddressed, challenges in these four areas could weaken the rules-based 
multilateral trading system. Canada and other like-minded WTO members are 
exploring aspects of – and approaches to – reform and future negotiations.  
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THE WORLD TRADE ORGANIZATION:  
SELECTED CHALLENGES AND CANADA’S PRIORITIES 

1 INTRODUCTION 

Amid a rise in protectionism and ongoing trade tensions around the world,1 
some observers believe that the role of the World Trade Organization (WTO) as 
the foundation of a rules-based multilateral trading system is particularly important 
at this time.2 That said, almost 25 years after its establishment as the successor to the 
General Agreement on Tariffs and Trade (GATT), the WTO appears to be suffering 
from what has been characterized as a “deep malaise,” 

3 and the organization is perhaps 
not functioning as efficiently and as effectively as possible. 

For example, the WTO has not yet concluded the Doha Round of trade negotiations,4 
which began in 2001, and difficulties arising from the development status of some 
WTO members persist. Since its inception in 1995, the WTO has concluded only 
one new multilateral agreement: the Agreement on Trade Facilitation, which entered 
into force on 22 February 2017. Consequently, no new or updated multilateral 
agreement addresses, for instance, global supply chains or the technologies that are 
transforming trade and investment.  

As well, the WTO seems to be unable to monitor effectively the extent to which 
its members are respecting the requirements of its multilateral agreements, and to 
address any inconsistencies between these agreements and members’ national trade 
measures in an effective and timely manner.5 Moreover, the organization appears to 
be unable to ensure that its members’ national trade measures are communicated in a 
clear and timely manner. 

The WTO is also facing challenges relating to dispute resolution. According to a 
number of observers, the difficulties that are being encountered in appointing new 
members to the organization’s Appellate Body are limiting the WTO’s ability to 
enforce multilateral agreements.6 As a result, the rules-based multilateral trading 
system could be undermined as WTO members increasingly negotiate bilateral or 
plurilateral trade agreements. 

Within this context, this paper discusses specific challenges that are putting stress on 
the WTO’s multilateral trading system and identifies Canada’s priorities in each of 
these areas. Before describing challenges relating to the WTO’s negotiation of new or 
updated multilateral agreements, its monitoring of members’ compliance with WTO 
agreements and its resolution of trade-related disputes between its members, the 
paper outlines some challenges concerning the WTO’s governance that may be 
affecting the degree to which the organization can effectively fulfill its responsibilities 
in the three aforementioned areas.  
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2 CHALLENGE: IMPROVING THE ORGANIZATION’S GOVERNANCE 

Considered its “executive” 
7 function, one of the WTO’s core responsibilities is to 

“facilitate the implementation, administration and operation, and further the objectives” 
of its multilateral agreements, which apply to all WTO members.8 It also provides 
the “framework” for implementing, administering and operating its plurilateral trade 
agreements,9 which apply to some WTO members. The WTO performs its executive 
function through various bodies, councils and committees,10 as well as through 
its Secretariat. 

Addressing challenges relating to the WTO’s executive function could improve the 
organization’s governance and, in turn, its ability to negotiate new – and update 
existing – multilateral agreements, monitor members’ compliance with these 
agreements, and resolve trade-related disputes that arise among its members. 

2.1 THE DECISION-MAKING PROCESS 

Sometimes called the WTO’s “decision-making triangle,” 
11 the organization’s 

decision-making process relies on three principles:  

• As a member-driven organization, the WTO’s decisions are taken by its members. 

• The WTO’s decisions are reached by consensus. 

• During negotiations, the WTO adopts a “single undertaking” approach according 
to which every issue on the agenda is considered to be part of a whole and 
indivisible package.  

This decision-making process could explain the limited extent to which the WTO’s 
bodies,12 particularly its Ministerial Council (MC), are able to achieve results.13  

The WTO’s most recent MC, which was held in December 2017, did not result in a 
ministerial declaration,14 nor did it reach consensus on several substantive issues.15 
These limited outcomes led some WTO members to explore plurilateral approaches 
to certain multilateral issues. For example, various groups of WTO members, 
some of which include Canada, have issued joint statements indicating that they will 
begin discussions about the development of a multilateral framework regarding 
“investment facilitation for development”;16 initiate exploratory work concerning 
future WTO negotiations on e-commerce;17 and create an informal working group on 
micro, small and medium-sized enterprises (MSMEs) to study relevant issues with 
the goal of establishing a formal work program for MSMEs at the next MC.18  

To improve the WTO’s decision-making process, some reform proposals have called 
for the creation of an executive committee. Comprising representatives of four groups 
of WTO members, this committee would address the lack of leadership at the WTO 
and would provide guidance regarding both future negotiations by – and the operation 
of – the organization.19  
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2.2 THE MANDATES OF THE COUNCILS AND COMMITTEES 

Between MCs, the WTO’s General Council undertakes the day-to-day administration 
of the WTO’s agreements through meeting as the General Council,20 the Dispute 
Settlement Body (DSB)21 and the Trade Policy Review Body (TPRB).22 To oversee 
implementation of specific WTO agreements, the organization also has specialized 
councils, such as the Council for Trade in Goods and the Council for Trade in Services, 
and committees, such as the Committee on Sanitary and Phytosanitary Measures and 
the Committee on Technical Barriers to Trade.  

The limited mandates of the WTO’s specialized councils and committees have led to 
proposals for the “disposal of the nowadays less relevant committees” and for the 
creation of new committees, such as for e-commerce.23 

2.3 THE ROLE OF THE SECRETARIAT 

The WTO’s Secretariat provides technical assistance to some WTO members to 
facilitate their implementation of the organization’s multilateral agreements, gives 
professional and technical support to the WTO’s various bodies, and produces global 
trade monitoring reports.  

At present, the Secretariat’s role in implementing the WTO’s multilateral agreements 
is limited, partly because the WTO is a member-driven organization. Moreover, 
the Secretariat has no decision-making powers. According to some observers, 
strengthening the Secretariat’s role as an agenda setter in the WTO and enhancing 
its capacity to undertake research and collect data24 could enhance its ability to 
implement the WTO’s multilateral agreements. 

2.4 CANADA’S PRIORITIES 

Canada wants to strengthen the operation and functioning of the WTO.25 In 
September 2018, Canada’s delegation to the WTO circulated a discussion paper 
that noted the need for “[l]onger term deliberation … to develop more ambitious 
improvements to the regular [WTO] bodies.” 

26 Another discussion paper, which was 
distributed in December 2018, suggested that WTO members  

could request the Secretariat to conduct factual information gathering 
and sharing from public sources to complement the information 
gathering from existing sources and country notifications for each 
respective council or committee.27  

In October 2018, Canada and a group of like-minded WTO members created the 
Ottawa Ministerial on WTO Reform (the Ottawa Group). The Ottawa Group’s first 
joint communiqué indicated that the “current situation at the WTO is no longer 
sustainable” and highlighted the goal of a “fully operational WTO that benefits all.” 

28 
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In January 2019, the second joint communiqué stated that the Ottawa Group’s officials 
will “begin open-ended consultations with all interested [WTO] Members to develop 
collective proposals on a cross-cutting and committee-by-committee basis.” 

29 The 
initial focus of these consultations will be work on four WTO bodies. According to 
Global Affairs Canada, they are  

• the Council for Trade in Services, with discussions led by Australia; 

• the Committee on Technical Barriers to Trade, with discussions led by Singapore; 

• the Committee on Sanitary and Phytosanitary Measures, with discussions led 
by Brazil; and 

• the Committee on Rules of Origin, with discussions led by Switzerland.30 

3 CHALLENGE: NEGOTIATING NEW, AND UPDATING EXISTING,  
MULTILATERAL AGREEMENTS 

The WTO’s “legislative” 
31 – or negotiating – function has long been considered the 

organization’s “most important activity,” 
32 notwithstanding its limited success to date 

in fulfilling this function. The Marrakesh Agreement Establishing the World Trade 
Organization (Agreement Establishing the WTO) distinguishes between two categories 
of multilateral negotiations and outlines the WTO’s role in these negotiations:  

• negotiations among the WTO members relating to their multilateral trade relations 
that fall under the four annexes of the Agreement Establishing the WTO, in 
respect of which the WTO “shall provide the forum” for their negotiations; and 

• negotiations among the WTO members relating to their multilateral trade relations 
on new issues that are decided by the MC, in respect of which the WTO “may … 
provide a forum for further negotiations … and a framework” for implementing 
their results.33  

3.1 THE DOHA ROUND 

The failure to make progress in the WTO’s Doha Round of multilateral negotiations, 
which is sometimes referred to as the Doha Development Agenda (DDA), illustrates 
the organization’s current difficulties in concluding new multilateral agreements. The 
Doha Round, which was originally scheduled to end in 2005, made no progress until 
the Agreement on Trade Facilitation was concluded in 2013.  

Despite that limited progress, the WTO’s 2015 Ministerial Declaration identified 
outstanding divisions among members concerning the larger Doha Round negotiations. 
In the declaration, many members reaffirmed “their full commitment to conclude 
the DDA,” but others stated a preference for “new approaches” to multilateral 
negotiations.34  
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The WTO’s difficulty in negotiating new, or updating existing, multilateral 
agreements has led countries to conclude bilateral and plurilateral agreements, 
which the WTO calls regional trade agreements (RTAs).35 According to the WTO, 
RTAs are “reciprocal preferential trade agreements between two or more partners.” 

36 
As of 17 January 2020, there were 303 RTAs in force among the WTO’s members, 
an increase from 47 in 1995.37 Some observers believe that the increase in RTAs 
“slows down” global trade.38 

The Comprehensive and Progressive Agreement for Trans-Pacific Partnership 
(CPTPP) is a recent example of a plurilateral agreement that, once ratified by all 
partner countries, will account for an estimated 13.5% of global gross domestic 
product.39 It entered into force for Canada and five other partner countries on 
30 December 2018; it will enter into force for the remaining CPTPP countries once it 
is ratified by them.  

3.2 THE “SINGLE UNDERTAKING” PRINCIPLE  

A number of observers believe that a key cause of the WTO’s lack of progress 
regarding new or updated multilateral agreements is its “decision-making triangle,” 
which some feel is “incompatible with the new challenges” and is “unsustainable.” 

40  

For example, in their view, a less strict application of the “single undertaking” 
principle could help the WTO to conclude new, or update existing, multilateral 
agreements. In 2011, some WTO members committed to advancing “negotiations, 
where progress can be achieved, including focusing on the elements of the 
Doha Declaration that allow Members to reach provisional or definitive agreements” 
before the “full conclusion of the single undertaking.” 

41 This approach led to the 
Agreement on Trade Facilitation.  

Moreover, due to the WTO’s consensus principle, a November 2018 European 
Parliament resolution called for allowing WTO members to conclude plurilateral 
agreements or “critical mass” agreements42 within the framework of the WTO 
regarding trade issues where full consensus does not yet exist.43  

3.3 DIFFERENCES RELATING TO MEMBERS’ DEVELOPMENT STATUS  

The WTO’s membership comprises developed countries, developing countries and 
least-developed countries (LDCs); together, the latter two groups form the majority 
of the members. In terms of LDCs, the WTO recognizes those countries that the 
United Nations has designated as such. Of the 47 countries that are currently 
designated as an LDC, 36 are WTO members.44 The other WTO members self-identify 
as either “developed” or “developing.” 
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Persistent trade-related differences among WTO members that may reflect their 
development status could be hindering the organization’s ability to conclude new, 
or update existing, multilateral agreements. For example, a number of the developing 
countries and LDCs that are WTO members have resisted negotiating certain issues, 
such as investment and e-commerce, before securing improved market access for 
their agricultural exports to developed countries.45 

Furthermore, a country’s development status may affect the pace at which it 
implements its WTO obligations. Some developed countries are critical of the 
ability of certain WTO members to self-designate as developing countries and 
thereby to benefit from the special and differential treatment provisions that are in 
the WTO’s multilateral agreements.46 

3.4 EMERGING ISSUES 

According to some observers, the WTO has not kept pace with 21st-century trade, 
which requires new or updated provisions in multilateral agreements.47 A number of 
trade-related issues have emerged since 1995, such as the linkages between trade and 
climate change,48 the Sustainable Development Goals,49 gender issues50 and human 
rights.51 Other issues include e-commerce and state-owned enterprises (SOEs), both 
of which are discussed below.  

The WTO’s efforts to regulate e-commerce began in 1998 with the Declaration on 
Global Electronic Commerce and the creation of a work program on e-commerce. 
The declaration established a two-year moratorium on imposing customs duties on 
electronic transmissions,52 which – by consensus – has been regularly renewed 
thereafter. However, this moratorium is “increasingly disputed.” 

53 In December 2017, 
a group of WTO members issued a joint statement on e-commerce indicating that 
they will “initiate exploratory work together toward future WTO negotiations” on 
e-commerce.54 In January 2019, 76 WTO members that account for 90% of global 
trade confirmed their intention to begin negotiations on e-commerce.55 

Globally, the number of SOEs has grown over time after many were privatized in 
the 1990s and 2000s;56 this growth may partly reflect a “major gap” in the WTO’s 
regulation of state trading enterprises (STEs).57 In 2010–2011, 204 of the world’s 
2,000 largest firms were SOEs in which governments held the majority share.58 
SOEs’ competitive advantages could distort global trade and investment. For example, 
financial support from governments to SOEs and a regulatory environment that is 
perhaps more favourable to them could affect the extent to which other firms can both 
import and export goods at relatively lower prices, and own and operate production 
and processing facilities.59  
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According to a number of observers, the WTO needs new rules to regulate SOEs.60 
Article XVII of GATT 1947, which was incorporated into GATT 1994,61 defined 
STEs in a way that – according to some – was “quite general and toothless.” 

62 
In 1994, WTO members adopted the Understanding on the Interpretation of 
Article XVII of GATT 1994, which includes a “working definition” 

63 of the 
term “state trading enterprises” that does not address all concerns relating to the 
identification of such enterprises. The 25 September 2018 Joint Statement of 
the Trilateral Meeting of the Trade Ministers of the United States, Japan and 
the European Union noted the need to “develop effective rules” to address the 
“market-distorting behavior” of SOEs, particularly “harmful subsidy practices.” 

64 
The joint statement further commented on ongoing work designed to “maintain the 
effectiveness of existing WTO disciplines.” 

65 

3.5 CANADA’S PRIORITIES 

Canada wants to “reinvigorate” the WTO’s legislative function and to conclude 
negotiations about fisheries subsidies. Furthermore, the country believes that 
addressing modern economic and trade issues requires “flexible and open negotiating 
approaches toward multilateral outcomes.” 

66 Canada is also seeking to prioritize 
three categories of issues in discussions aimed at modernizing multilateral agreements:  

• outstanding issues from previous negotiations, including from the Doha Round;  

• issues concerning the creation of rules for the modern economy, such as 
e-commerce, and measures to address the social dimensions of globalization, 
such as inclusive trade; and  

• issues relating to competitive conditions that may become distorted, such as 
through government subsidies and the operations of SOEs.67 

To address the issue of WTO members’ development status, Canada is suggesting an 
approach that would recognize the “need for flexibility [in the WTO] for development 
purposes while also acknowledging that not all countries need or should benefit from 
the same level of flexibility.” 

68 

Such an approach would recognize that, while the development needs of certain 
countries justify transitional periods to implement their WTO commitments, the 
long-term objective is full implementation of all obligations by all members. As well, 
this approach would entail establishing categories of members’ needs “differentiated 
by obligation, by country and by the length of the transition period required, to be 
applied based on evidence of need and subject to negotiation.” 

69  
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Furthermore, Canada feels that a “strong, rules-based framework” to regulate 
e-commerce is needed,70 and it wants to begin discussions regarding future WTO 
negotiations on this issue.71 For example, in 2019, Canada tabled proposed language 
concerning the regulation of e-commerce and circulated two concept papers that 
discuss a range of e-commerce–related issues.72  

On the issue of SOEs, Canada believes that SOE-induced “distortion[s] of 
competitive conditions” should be prioritized in discussions that aim to modernize 
the WTO’s multilateral agreements.73 Within the context of the Ottawa Group, 
Canada recently urged WTO members to work to address “market distortions caused 
by subsidies and other instruments.” 

74  

4 CHALLENGE: MONITORING NATIONAL TRADE MEASURES 

Through its “monitoring” function, the WTO seeks to enhance transparency within 
the multilateral trading system.75 As a member-driven organization, it is primarily the 
WTO members themselves that monitor national trade measures. They do so through 
either the WTO’s committees or the Trade Policy Review Mechanism (TPRM).76 

4.1 MONITORING PRACTICES 

A number of observers have suggested that the WTO seems to be unable to identify 
and address violations of its multilateral agreements in an effective and timely manner.77 
These agreements require national trade measures to be disclosed in two ways: 
notification to the relevant WTO body and publication by the WTO members. 

Most of the WTO’s multilateral agreements are administered by a committee created 
for that purpose.78 At a meeting of these committees, WTO members discuss the 
extent to which their national trade measures comply with the relevant agreement. 
These discussions enable members to justify their trade measures and to consider any 
changes requested by other WTO members. However, the limited mandates of these 
committees preclude a “more forward-looking role” 

79 in monitoring WTO members’ 
compliance with the agreements. For example, these committees cannot force WTO 
members to change their trade measures that are inconsistent with a WTO agreement. 

All WTO members undergo periodic trade policy reviews, which are conducted by 
the TPRB based on reports by the member being reviewed and by the Secretariat.80 
For example, Canada underwent its 11th trade policy review on 12–14 June 2019.81 
These peer assessments cannot be used to “enforce specific obligations” or for the 
purposes of “dispute settlement procedures.” The TPRM does not seem to lead WTO 
members to make changes to their national trade measures, nor can the reviews be 
used to force members either to commit to new trade policy measures or to improve 
their existing measures.82 Consequently, some observers believe that trade policy 
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reviews have “no material effect” on national trade policies,83 although they 
could be helpful in identifying a particular member’s national trade measures 
that are problematic for other WTO members.  

The frequency with which a WTO member undergoes a trade policy review depends 
on that member’s share of global trade. As of 1 January 2019, the WTO members 
with the four largest shares of global trade are reviewed every three years, and the 
next 16 members are reviewed every five years; the frequency for the remaining 
members is every seven years.84 That said, WTO members that are LDCs may be 
subject to less frequent reviews than the other members.85 In addition, according to a 
number of observers, members that have not yet attained a large share of global trade 
but that can influence that trade, such as Brazil and Indonesia, are reviewed less 
frequently than those that have a larger share.86 Some observers feel that the frequency 
of review is generally insufficient in light of the magnitude and nature of current 
economic realities.87 

4.2 CANADA’S PRIORITIES 

Canada wants to enhance the review of – and communication about – WTO 
members’ national trade measures, and is concerned about compliance with 
obligations that require members to notify the appropriate WTO body about these 
measures.88 More specifically, Canada is interested in improving both the capacity of 
WTO bodies to hold trade-related discussions and the opportunity for WTO members 
to engage in these discussions. As well, Canada is seeking improved opportunities 
and mechanisms for WTO members to address their specific trade concerns.89 

5 CHALLENGE: RESOLVING DISPUTES 

The WTO’s “adjudicative” function provides the organization with a mechanism to 
enforce its agreements and settle disputes among its members. The Understanding on 
Rules and Procedures Governing the Settlement of Disputes, which is known as the 
Dispute Settlement Understanding (DSU), is the WTO’s main agreement concerning 
dispute settlement. It creates the DSB, which comprises all WTO members. The DSB 
has the authority to establish panels to adjudicate disputes, adopt panel reports, 
monitor the implementation of panel rulings and recommendations, and authorize the 
“suspension of concessions and other obligations” under the WTO’s multilateral 
agreements.90 
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5.1 THE DISPUTE-SETTLEMENT SYSTEM  

The WTO has one of the world’s most active international dispute-settlement 
mechanisms. Between the WTO’s establishment on 1 January 1995 and 
31 December 2018, members referred 573 disputes to the DSB and more than 
350 rulings were issued.91 

Typically, a DSB panel comprises three people, although panels may have 
five members in complex cases, and the panellists are from countries that are not a 
party to the particular dispute. Panels operate according to procedures set out in the 
DSU, and their findings and recommendations can be appealed to the WTO’s 
Appellate Body. Each appealed case is heard by three of the Appellate Body’s 
seven members, who are appointed for a term of four years and are eligible for 
reappointment once. According to the DSU, disputes should be resolved within 
one year of the panel being appointed; in practice, disputes are rarely resolved 
within this time frame.92  

The Appellate Body cannot hear and adjudicate appeals with fewer than 
three members.93 The term of two members ended on 10 December 2019, and – as 
of that date – the Appellate Body had one member.94 Six seats are unfilled because 
the DSB has not, pursuant to its duty under paragraph 2 of Article 17 of the DSU, 
filled vacancies “as they arise.”  

Since 2017, the United States has refused to consent to the appointment of new 
Appellate Body members. The country has long-standing objections to decisions 
involving the Appellate Body’s interpretation of certain U.S. trade remedy measures; 
these measures have been the subject of most of the complaints brought by WTO 
members against the United States.95 The United States Trade Representative 
contends that the Appellate Body is “adding to or diminishing U.S. rights by not 
applying the WTO agreements as written” in the areas of subsidies, anti-dumping and 
countervailing duties, and safeguards.96 

On 28 May 2019, as his term ended, former Appellate Body member 
Peter Van den Bossche said the following to the DSB:  

There are very difficult times ahead for the WTO dispute settlement 
system. This system was – and currently still is – a glorious experiment 
with the rule of law in international relations. In six months and 
two weeks from now, this unique experiment may start to unravel and 
gradually come to an end. History will not judge kindly those 
responsible for the collapse of the WTO dispute settlement system.97 
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5.2 CANADA’S PRIORITIES 

Canada frequently accesses the WTO’s dispute-settlement system. Since 1995, the 
country has been a complainant in 40 disputes, 20 of which have involved the 
United States. As well, Canada has been a defendant in 23 disputes.98  

Canada supports an effective rules-based dispute-settlement system. At present, there 
are several pending WTO disputes that are significant for the country. One dispute 
involves a complaint about anti-dumping measures that the United States is applying 
on its imports of certain Canadian softwood lumber products.99 As well, the 
Government of Canada has filed a complaint in relation to China’s restrictions on its 
imports of Canadian canola seed.100 Moreover, at the request of Brazil, a DSB panel 
is examining whether various Government of Canada support measures provided to 
Bombardier Inc. are compatible with the WTO’s subsidy rules.101  

According to the Government of Canada, resolving the “impasse” about the 
appointment of Appellate Body members will require addressing concerns about the 
Appellate Body’s functioning.102 One concern relates to the extent to which, through 
its decisions designed to clarify the WTO’s agreements, the Appellate Body 
has increased the rights and obligations of WTO members. Canada supports the 
development of mechanisms that would provide members with opportunities to 
decide which disputes should proceed to the Appellate Body.103 In particular, 
Canada’s proposal includes “the use of alternative mechanisms such as mediation to 
settle disputes or at least narrow their scope,” and “even formal exclusion of certain 
types of disputes or certain issues from adjudication.” 

104 

Regarding the Appellate Body’s interpretation of WTO members’ domestic laws, 
Canada supports the need to clarify that “the primary objective of the [WTO’s] 
dispute settlement system is the settlement of specific disputes and that only findings 
that are necessary to achieve this objective are required.” 

105 Furthermore, Canada and 
the European Union have indicated  

their intention to resort to arbitration under Article 25 of the DSU as 
an interim appeal arbitration procedure, if the Appellate Body is 
not able to hear appeals of panel reports in any future dispute between 
Canada and the European Union due to an insufficient number of 
its members.106 

In particular, they envisage that appeals will be heard by three arbitrators selected by 
the WTO’s Director-General from the pool of available former members of the 
Appellate Body.107 In their view, this “interim arrangement will cease to apply as 
soon as the Appellate Body is again fully composed,” although “any pending 
arbitration will be completed under the interim appeal arbitration procedure, 
unless the parties agree otherwise.” 

108  
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On 24 January 2020, some WTO members committed to join the interim appeal 
arbitration procedure.109 To date, Australia, Brazil, Canada, Chile, China, Colombia, 
Costa Rica, the European Union, Guatemala, Mexico, New Zealand, Norway, Panama, 
Singapore, South Korea, Switzerland and Uruguay have agreed to “work towards 
putting in place contingency measures that would allow for appeals of WTO panel 
reports in disputes among [the participating countries].” 

110  

6 CONCLUSION  

While the WTO is facing challenges relating to its governance and to its ability to 
negotiate agreements, monitor adherence to them and resolve disputes, a number of 
countries around the world continue to express support for the multilateral trading 
system. Canada is among the countries that are exploring reform options with the 
goal of ensuring the ongoing effectiveness of the WTO.  
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