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LETTER OF
TRANSMISSION
TO THE MINISTER

March 27, 2020

The Honourable Harjit Sajjan, P.C., M.P.
Minister of National Defence

National Defence Headquarters
Major-General George R. Pearkes Building

Ottawa, Ontario K1A 0K2
Dear Minister:

In accordance with subsection 250.17(1) of the National Defence Act, it is my duty and privilege to submit,
for tabling in Parliament, the Military Police Complaints Commission of Canada’s 2019 Annual Report.

In this annual report, you will find a detailed discussion of all significant aspects of the Military Police
Complaints Commission of Canada’s activities during 2019, including summaries of some of its reviews
and investigations of complaints.

All of which is respectfully submitted.

Yours truly,

e Lesrup ek

Hilary C. McCormack, LL.B.
Fellow Litigation Counsel of America
Chairperson
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It is with great pride that I present the 20" anniversary
edition of the Military Police Complaints Commission
of Canada (MPCC)'s Annual Report. The theme
this year - EFFECTING CULTURAL CHANGE
IN POLICING - builds on the evolution of civilian
oversight, provides a retrospective of our two decades
of operation and highlights our accomplishments
during 2019.

The MPCC was created in December 1999 as an
independent oversight body through amendments
to the National Defence Act. These amendments
incorporated recommendations emanating from
comprehensive reviews undertaken by the Commission
of Inquiry into the Deployment of Canadian Forces
to Somalia (better known as the Somalia Inquiry)
and the Report of the Military Police Services Review
Group (known as the Dickson Report), which were
released in 1997. Both reports advocated for greater
accountability in our military justice system.

The MPCC has rigorously worked to embody the
principles raised through these critical reviews
and to incorporate the recommendations into its
mandate to investigate and report on any complaints
about Military Police actions and to protect military
police independence through the investigation of
interference complaints raised by military police
members. The latter concept is unique among
military circles worldwide.

Over the past two decades, the MPCC has grown
under the stewardship of four Chairpersons. The first
Chairperson, Louise Cobetto, had the unique challenge
of establishing the MPCC by laying the foundation for
the complaints process and establishing relations with
the key stakeholders in the Canadian Armed Forces
(CAF). She was succeeded by the late Peter Tinsley who
presided over the MPCC’s first public interest hearings
and successfully opposed legislative changes that would
have restricted the MPCC’s mandate. Glenn Stannard
was the MPCC’s third Chairperson and presided over
the two most significant public interest hearings in the
history of the MPCC; namely, the Afghanistan and the
Fynes Public Interest Hearings. I have been at the helm
since October of 2015 and have instituted a timeliness
review to ensure more accountability and fairness to

all parties in the complaints process. I am indebted to
my predecessors for their diligence in assembling the
pieces over the years to create the strong organization
we have today.

On December 3, 2019 we marked the MPCC’s
20 anniversary with a symposium to assess our
accomplishments over the last two decades, how
we have matured as an organization, what further
improvements could be made, and how we can
identify and meet future challenges. One key
challenge facing both military and civilian police
services is how to determine where to set the bar for
expectations about police response. This and other
important questions will be the subject of study and
discussions as we enter our third decade. Overall,
the symposium was a great success and it provided
an opportunity for MPCC and CAF leaders, past
and present, to exchange ideas in a collegial setting.

As the MPCC has continued to grow, its operating

environment has become increasingly complex and

challenging. Within such an environment, policing

and accountability have evolved and such evolution
has created a need for cultural adaptation.

One such significant transformation for the Military
Police occurred on April 1, 2011, when the Canadian
Forces placed all MP units under a new command
formation, the Canadian Forces Military Police Group
(CF PM Gp). All military police units are now under
the command of the Canadian Forces Provost Marshal
(CFPM) rather than the military chain of command.

The Military Police as an institution has worked hard
to achieve gender equity within their ranks. When the
MPCC began operating in 1999, women represented
11 percent of total Military Police members and

12 percent of Military Police Officers. At the end
of 2018, those percentages increased to 13 percent
for members and 24 percent for officers. The latter
number is indicative of a strong trend toward gender
equity in the leadership corps.

Over the past year, the MPCC continued to
demonstrate value-added in its work. Of note,

I took a proactive stance in asking the CFPM to
reopen a criminal investigation that ultimately led



to very serious criminal charges being laid in the
civilian system. This action indicates our ability to
be proactive where warranted, which augments our
traditional role of responding to complaint allegations.

Two Public Interest Investigations (PII) progressed
through 2019. We are currently drafting the Interim
Report for our 14® PII involving an anonymous
complaint about the treatment of Afghan detainees.
On April 11, 2018 I called for the MPCC’s 15 PII
to look into an historical complaint alleging torture
and abuse of former CAF members during their
training. More detailed updates on these PII can be
found in the report.

As part of an ongoing commitment to foster expertise
and excellence in civilian oversight, I presented at the
annual conference of the Canadian Association for
Civilian Oversight of Law Enforcement (CACOLE).
My presentation dealt with police use of force
and strip searches. Our participation in domestic
and international fora is an important element

of the MPCC’s outreach to the law enforcement
community.

Our outreach within the Canadian Armed Forces

and Military Police communities continues to be an
important element of our mandate. On September 23,
2019, I was hosted by the Commandant of the Military
Police Academy, Lieutenant Colonel Adam Battista. It
was a very productive and informative day during which
I received an in-depth briefing on their curriculum and
observed practical training scenarios. Our outreach
visits provide an opportunity to explain the importance
and benefits of civilian oversight. We always welcome
the questions and opinions of military police personnel
and are keen to learn about their challenges.

We benefit from collaborative working relationships
with the Military Police and the CFPM as well as the
Department of National Defence. We are grateful to
Brigadier-General Simon Trudeau and his Deputy
Commander, Colonel Martin Laflamme, for their
ongoing support and cooperation. We continued our
annual meetings to discuss issues of mutual interest.
The MPCC also appreciates the cooperation of all
Military Police officials and military legal officers

of the Office of the Judge Advocate General (JAG)

Commodore Geneviéve Bernatchez.

It goes without saying that the foundation of our
work and our steady progression is the dedicated
and highly professional MPCC staff. As always,

I am grateful for each of them, both as individuals
and collectively.

One of our Commission Members retired from the
MPCC this year. My sincere thanks to Troy DeSouza
for work well done during his tenure. As well, my
appreciation goes out to Commission Members
Michel Séguin, Bonita Thornton and Ron Kuban
for their unwavering support and their ongoing
commitment to professionalism.

We have demonstrated continued ongoing growth in
delivering our mandate over two decades. I believe we
are well poised to deal with challenges of the coming
year and the decades ahead.

W/auua,c./t.

Hilary C. McCormack, LL.B.
Fellow Litigation Counsel of America
Chairperson




OVERVIEW

September 23, 2019, visit
to the CFMPA, Borden,
Ontario - Hilary McCormack
[MPCC Chairperson]|
and LCol Adam Battista
[Commandant].



MILITARY POLICE COMPLAINTS
COMMISSION OF CANADA

The MPCC was established on December 1, 1999 by
the Government of Canada to provide independent
civilian oversight of the Canadian Forces Military
Police. This was achieved through an amendment to
the National Defence Act (NDA) creating a new Part IV,
which sets out the mandate of the MPCC and how
complaints are to be handled. As stated in Issue Paper
No. 8, which accompanied the Bill that created the
MPCQC, its role is “... to provide for greater public
accountability by the military police and the chain of
command in relation to military police investigations.”

MANDATE AND MISSION

Mandate: The MPCC reviews and investigates
complaints concerning Military Police conduct and
investigates allegations of interference in Military
Police investigations. The MPCC reports its findings
and makes recommendations directly to the Military
Police and National Defence leadership.

Mission: To promote and ensure the highest
standards of conduct by Military Police in the
performance of policing duties and to discourage
interference in any Military Police investigation.

The MPCC fulfils its mandate and mission by

exercising the following responsibilities:

Monitoring investigations conducted by the
Canadian Forces Provost Marshal (CFPM)
of Military Police conduct complaints;

Reviewing the disposition of conduct complaints
about Military Police members at the request
of the complainant;

Investigating complaints of interference made
by Military Police members; and

Conducting public interest investigations
and hearings.

ORGANIZATIONAL
BACKGROUND

The MPCC is one of eight organizations in the
Defence Portfolio. While it reports to Parliament
through the Minister of National Defence (MND),
the MPCC is both administratively and legally
independent from the Department of National
Defence (DND) and the Canadian Armed Forces
(CAF). The MPCC is not subject to direction from
the MND in respect of its operational mandate.

The MPCC is an independent federal government
institution as defined under Schedule 1.1 of the
Financial Administration Act (FAA). As an independent
oversight agency, the MPCC must operate at a distance
and with a degree of autonomy from government,
including the DND and the CAF. The MPCC
Commission Members and employees are civilians and
are independent of the DND and the CAF in fulfilling
their responsibilities and accountabilities in accordance
with governing legislation, regulations and policies.

Tribunal decisions and MPCC operations and
administration must also be, and be seen to be, free
from ministerial influence, other than seeking the
signature of the MND as the Minister responsible
for routine tabling of the MPCC’s Departmental
Results Reports, Departmental Plans, Annual Reports
to Parliament, and other accountability documents
such as Memoranda to Cabinet and Treasury Board
submissions.

The Chairperson, as Chief Executive Officer (CEO)
of the MPCQC, 1s accountable for all MPCC activities
and for the achievement of results. Based on the Terms
and Conditions of Employment for Full-Time Governor in
Council Appointees, the Chairperson is CEO, statutory
deputy head or Deputy Head, as defined by the FAA
and as designated through the Governor in Council.

As Deputy Head, the Chairperson is accountable to
Parliament for fulfilling management responsibilities,
including financial management. This includes
accountability for allocating resources to deliver MPCC
programs and services in compliance with governing
legislation, regulations and policies; exercising authority




for human resources as delegated by the Public
Service Commission; maintaining effective systems
of internal controls; signing accounts in a manner
that accurately reflects the financial position of
the MPCC and exercising any and all other duties
prescribed by legislation, regulations or policies
relating to the administration of the MPCC.

THE CANADIAN FORCES
PROVOST MARSHAL AND THE
DEPUTY COMMANDER, CANADIAN
FORCES MILITARY POLICE GROUP/
PROFESSIONAL STANDARDS

On April 1, 2011, the CFPM assumed full command
of all Military Police members who are directly
involved in policing. The CFPM also assigns Military
Police resources to other supported commanders
under operational command.

The Deputy Commander of the Canadian Forces
Military Police Group (CF MP Gp) manages public
complaints and internal military police misconduct
investigations and ensures adherence to the Military
Police Professional Code of Conduct.

December 3, 2019, MPCC’s 20 Anniversary Symposium,
BGen Simon Trudeau [CFPM].

The CFPM is the first to respond to complaints
about Military Police conduct. The MPCC has the
authority to monitor the actions taken by the CFPM
as it responds to complaints, and to conduct its own
reviews and investigations as required. The MPCC
has the exclusive authority to deal with interference
complaints.

The MPCC’s recommendations, contained in its
Interim and Final Reports, are not binding on the
CAF and the DND. However, such recommendations
do provide the Military Police with the opportunity
to improve its operations and further enhance
transparency and accountability.

Detailed information about the conduct and
interference complaints processes are set out in
sub-sections vi) and vili).

THE MILITARY POLICE

The CAF Military Police Branch was formed in 1968
with the unification of the CAF. Military Police
members were allocated to the Army, Navy and Air
Force. The stated Mission of the CAF Military Police
is to contribute to the effectiveness and readiness
of the CAF and the DND through the provision of
professional police, security and operational support
services worldwide.

The Military Police Branch is comprised of 2,019
personnel: 439 reservists and 1,580 regular force who
are sworn, credentialed members (officers and non-
commissioned members). Credentialed members are
those members who are entitled to be in possession of
a Military Police member badge and identification card
and thus are peace officers by virtue of article 22.02 of
the Queen’s Regulations and Orders, section 156 of
the NDA and section 2 of the Criminal Code.

The Military Police exercise jurisdiction within the
CAF over both DND employees and civilians on
DND property. The Military Police form an integral
part of the military justice system in much the
same way as civilian police act within the civilian
criminal justice system. Military Police routinely
train and work with their civilian counterparts in
the provision of police and security services to the

CAF and the DND.



September 23, 2019, visit to the CFMPA, Borden, Ontario - LCol Adam Battista [Commandant] and Hilary McCormack

[MPCC Chairperson].

Members of the Military Police are granted certain
powers under the NDA in order to fulfill their policing
duties. For example, Military Police members have
the power to arrest, detain and search. The Criminal
Code recognizes members of the Military Police as
peace officers. Therefore, they can make arrests and
lay charges in civilian criminal courts. Additionally,
Military Police members posted to the Canadian
Forces National Investigation Service (CENIS) can also
lay charges under the NDA’s Code of Service Discipline.

VI CONDUCT COMPLAINTS
PROCESS

Conduct Complaint Filed

Anyone may make a conduct complaint regarding the
Military Police in the performance of their policing

duties or functions, including individuals not directly
affected by the subject matter of the complaint. Such
complaints are initially dealt with by the CFPM.
Informal resolution is encouraged.

Complaint Investigated by the Canadian Forces
Provost Marshal

As the CFPM investigates a complaint, the MPCC
monitors the process. At the conclusion of the
investigation, the CFPM provides a copy of its

final disposition of the complaint to the MPCC.
The MPCC may, at any time during the CFPM's
investigation, assume responsibility for the investigation
or call a public hearing if it is deemed to be in the
public interest.




Request for Review

Complainants may request the MPCC review the
complaint if they are not satisfied with the results
of the CFPM’s investigation or disposition of the
complaint.

MPCC Reviews Complaint

This involves an examination of documentation
compiled by the CFPM’s office during its investigation,
as well as consideration of applicable legislation,
and relevant military and civilian police policies and
procedures. Depending on the case, the MPCC’s
review may involve interviews with witnesses, including
the complainant and the subject of the complaint.

MPCC Releases Interim Report

At the completion of the review, the Chairperson
sends the Interim Report to the MND, the Chief
of the Defence Staff (CDS) and the CFPM, setting
out the MPCC’s findings and recommendations
regarding the complaint.

Notice of Action

The Notice of Action is the official response by the
CFPM to the Interim Report. It outlines what action,
if any, has been or will be taken in response to the
MPCC’s recommendations.

MPCC Releases Final Report
After considering the Notice of Action, the MPCC

issues a Final Report of findings and recommendations.

The Final Report is provided to the MND, the Deputy
Minister (DM), the CDS, the JAG, the CFPM, the
complainant(s) and the subject(s) of the complaint, as
well as anyone who has satisfied the MPCC that they
have a substantial and direct interest in the case.

How the MPCC Carries Out Its Reviews and
Investigations of Conduct Complaints

In response to a request from a complainant for a
review, the MPCC follows the steps described below:

The MPCC conducts a preliminary review of the
complaint and the related Military Police files and
records, which the CFPM is obligated to provide,

in order to determine how to respond to the request
for review, including, whether an investigation is

required, the scope of the investigation warranted
and how to approach the investigation. The
Chairperson may also delegate a Commission
Member to handle the file.

A lead investigator is assigned and, with MPCC
legal counsel, reviews the evidence and other
materials gathered during the CFPM’s investigation
of the complaint. This could be hundreds of
pages of documents, emails, handwritten notes
and reports, and many hours of witness audio
and video recordings.

The lead investigator, in consultation with the
assigned legal counsel, prepares an Investigative
Assessment (IA) for review by the Chairperson
or delegated Commission Member. The 1A is a
report summarizing all the available evidence,
and identifying any further lines of inquiry which
may be necessary in order to conclude the review
of the complaint: further documents or records
to be obtained; research on issues of law, Military
Police policy or policing best practices; or witness
interviews. Where further investigation is deemed
appropriate by the Chairperson or delegated
Commission Member, the IA will also include
a timeline and budget estimates which must also
be approved.

If the TA, as received by the Chairperson or
delegated Commission Member, indicates that
there is sufficient information to decide the
complaint, either with or without further records
and/or research, the Chairperson or delegated
Commission Member will proceed to prepare the
Interim Report, containing the MPCC’s findings
and recommendations regarding the complaint.

If the Chairperson or delegated Commission
Member determines that witness interviews are
required in order to decide the complaint, the
assigned investigator(s) will proceed to conduct the
interviews. The additional information obtained
from these interviews will be summarized and added
to the IA to produce an Investigative Assessment
and Report (IAR). Once the IAR is completed to
the satisfaction of the Chairperson or delegated
Commission Member, the MPCC will then proceed
to the preparation of the Interim Report.



As described in the previous section, the Interim
Report is provided to the MND, the CDS and

the CFPM for an official response in the form of

a Notice of Action. The Notice of Action will be
considered in the MPCC’s Final Report, which will
be sent to the parties to the complaint, the relevant
departmental officials, as well as anyone who has
satisfied the MPCC that they have a substantial
and direct interest in the case.

INTERFERENCE
COMPLAINTS PROCESS

Interference Complaint Filed

Any member of the Military Police who conducts
or supervises investigations and believes a member
of the CAF or a senior official of the DND has
interfered with or attempted to influence a Military
Police member investigation may file a complaint

with the MPCC.

MPCC Investigates

The MPCC has sole jurisdiction to investigate
interference complaints. A preliminary review is
conducted to determine whether an investigation
should be commenced, the scope of the investigation
and how to approach the investigation. Once this

process is complete, the MPCC begins its investigation.

MPCC Releases Interim Report

The Interim Report includes a summary of the
MPCC’s investigation, as well as its findings and
recommendations. This report is provided to the
MND, the CDS, if the alleged interference was
carried out by a member of the military, or to the
Deputy Minister of National Defence, if the subject
of the complaint is a senior official of the DND;
and to the JAG and the CFPM.

Notice of Action

The Notice of Action is the official response to the
Interim Report. It indicates the actions, if any, which
have been or will be taken to implement the MPCC'’s
recommendations.

December 3,

2019, MPCC’s

20" Anniversary
Symposium

— from left to right -
MPCC Members,
Michel Séguin,
Bonita Thornton
and Ron Kuban.

MPCC Releases Final Report

Taking into account the response set out in the Notice
of Action, the MPCC prepares a Final Report of its
findings and recommendations in the case. The Final
Report is provided to the MND, the DM, the CDS,
the JAG, the CFPM, the complainant(s), and the
subject(s) of the complaint, as well as anyone who has
satisfied the MPCC that they have a substantial and
direct interest in the case.

PUBLIC INTEREST
INVESTIGATIONS AND HEARINGS

At any time, if it is in the public interest, the
Chairperson may initiate an investigation into a
complaint about police conduct or interference in a
police investigation. If warranted, the Chairperson may
decide to hold a public interest hearing. In exercising
this statutory discretion, the Chairperson considers a
number of factors including, among others:

Does the complaint involve allegations of serious
misconduct?

Do the issues have the potential to affect confidence
in the Military Police or the complaints process?

Does the complaint involve or raise questions
about the integrity of senior military or DND
officials, including senior Military Police members?

Are the issues involved likely to have a significant
impact on Military Police practices and procedures?

Are the issues of broader public concern or
importance?




COMPLAINTS

CONDUCT INTERFERENCE

PROCESSING PROCESSING
BY THE BY THE
CHAIRPERSON 1 CHAIRPERSON

PROCESSING BY
THE CFPM

INFORMAL REFUSALTO

COMPLAINANT REFUSAL TO :
DISSATISFIED R e INVESTIGATION

INVESTIGATION
BY THE
CHAIRPERSON 3

REVIEW BY THE CHAIRPERSON'S INVESTIGATION
CHAIRPERSON NOTICE BY THE CFPM ¢

EXAMINATION OF INVESTIGATION
THE RECORDS BY THE
OF THE CFPM CHAIRPERSON 3

CHAIRPERSON'S
INTERIM REPORT 4

NOTICE OF ACTION TO THE
MINISTER AND TO THE
CHAIRPERSON 3

CHAIRPERSON'S FINAL REPORT

1 At any time, if in the public interest, the Chairperson may take over a complaint and cause the MPCC to conduct an investigation (section 250.38
of the NDA).

Does not apply to a conduct complaint of the type specified in the regulation.

In the public interest, the Chairperson may cause the MPCC to conduct an investigation and, if warranted, hold a hearing (section 250.38
of the NDA).

In the case of a hearing, the interim report is prepared by the MPCC.

5 According to the nature of the complaint, the status or the rank of the subject of the complaint, the person who provides the notice could be
the CFPM, the CDS, the Deputy Minister or the Minister (sections 250.49 and 250.5 of the NDA).

6 Exceptionally, the Chairperson may ask the CFPM to investigate.
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KEY HIGHLIGHTS

December 1, 2019 marked the 20* anniversary of the
day the MPCC officially opened for business. The
MPCC was created as an independent, civilian, police
oversight body for the Canadian Forces Military
Police as a result of amendments to the NDA".
This responded to recommendations in the Report
of the Special Advisory Group on Military Justice and
Military Police Investigation Services (Dickson Report,
March 1997) and the Report of the Commission of
Inquiry into the Deployment of Canadian Forces to
Somalia (Somalia Inquiry, July 1997). These studies
responded to occurrences of serious indiscipline and
misconduct, including the torture and murder of a
civilian youth in Canadian custody during a 1992-93
peace-enforcement deployment to Somalia. The
events of the last two decades laid the foundation
for the complaints process and were instrumental in
building and shaping the strong organization we have
today. The following is a summary of the highlights
of the past two decades.

December 1999

First Chairperson, Louise Cobetto, opens MPCC

for business

As the first Chairperson, Louise Cobetto had the
unique challenge of establishing the MPCC by
laying the foundation for the complaints process and
establishing relations with the key stakeholders of the
CAF. Other reforms during this time frame included:
the Military Police Professional Code of Conduct, and
the establishment of the Canadian Forces National
Investigation Service (CFNIS) as a permanent

unit with authority to lay charges under the NDA,
commanded by the CFPM.

December 3, 2019, MPCC’s 20" Anniversary Symposium — Panelists from left to right - Commodore Geneviéve Bernatchez [JAG], BGen
Simon Trudeau [CFPM], Commissioner Brenda Lucki [RCMP], BGen Robert Delaney [Past CFPM], Professor Kent Roach [University
of Toronto], Glenn Stannard [Past MPCC Chairperson and Symposium moderator], and Hilary McCormack [MPCC Chairperson].

1 Bill C-25, 36" Parliament 1997-99.



March 2000
First Interference Complaint Received

Interference Complaints: A Unique Concept

Post-Somalia NDA changes further enhanced Canada’s
reputation as a leader in the area of civilian oversight
of policing by being the first country to extend such
oversight to its armed forces police services. These
changes also created an entirely unique mechanism

- the interference complaint - to support independence,
fairness and transparency in Canadian military policing.
Thus, Canadian Military Police - unlike their civilian
counterparts — can complain to the MPCC about any
attempts by the military chain of command or a senior
official of the DND to improperly interfere in their
investigations. Independence in the exercise of policing
discretion was held by the Supreme Court of Canada
to be an element of the rule of law.?

On March 10, 2000, the MPCC received a complaint
about a commanding officer’s (CO) decision to
proceed with the search and seizure of items related
to illegal drugs in soldiers’ quarters, rather than wait
for the recommended action of MPs obtaining a
warrant and conducting the search. The complaint
was resolved informally in a settlement conciliated
by the Chairperson, whose report also made a number
of observations on related issues.

2002 and 2014 Special Reports

As “improper interference” with a police investigation
is not legally defined, the MPCC sought to provide
some guidance. A 2002 Special Report Interference
with Military Police Investigations: What is it about?
contrasted the unique interference complaint
mechanism with the criminal offence of obstructing

a peace officer. The report highlighted that the
burden of proof required for an interference
complaint of an ethical nature is less than that
required for one of a criminal nature.

December 3, 2019, MPCC’s 20" Anniversary Symposium
— front row from left to right - Martine Tully [Assistant to the
Chairperson], Leah Cummings [Articling Student], Noreen
Majeed [Legal Counsel], back row left to right - MPCC
Investigators Randy Wisker and Vince Bevan.

Twelve years later, the MPCC revisited the general
question of improper interference. An August 2014
MPCC Special Report on Interference described the
evolution of ‘improper interference’ over 14 years of
complaint decisions. Notably, the report provided
guidance as to the MPCC’s understanding of
how this concept interacted with the duties of MP
supervisors. Starting in 2006, the MPCC began to
receive interference complaints, unexpectedly, against
MPs’ own supervisors. The MPCC immediately
recognized the legitimate and essential role of such
supervisors as a special case. They were responsible
to guide frontline patrol MPs and investigators in
discharging their duties and even in the exercise
of their policing discretion. At the same time,
supervisors had to act on a principled basis, not
intervening in their subordinates’ cases for improper
or illegitimate reasons.

2 R. v. Shirose and Campbell, [1999] 1 SCR 565, 1999 CanlLll 676 (SCC), at paragraph 29.
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June 2000
First Public Interest Investigation (PIl)

Chairperson Cobetto called for this PII into complaints
related to CENIS investigations into allegations

of attempted poisoning of a Warrant Officer by his
subordinates while deployed in Croatia in 1993.
There was controversy over the CFNIS’s conclusions
that criminal charges were not feasible. The NDA
placed a three-year limitation period on such charges
at that time. Due to the controversy generated by
the CFNIS investigation, the CFPM referred it for
review to the MPCC. The January 2001 Final Report
of the MPCC found that the CENIS did not mislead,
intentionally or otherwise, the Chief of Defence Staff
(CDS) or the Canadian public about the nature of
the legal advice on which the CENIS relied upon in
reaching its decision not to proceed with charges.

March 2006

Peter Tinsley, second MPCC Chairperson, convenes
first Public Interest Hearing (PIH)

The first PIH related to a complaint about a
CENIS investigation of an alleged sexual assault

on a youth at a cadet camp. Another cadet was
investigated for the crime, and the suspect’s mother
filed a complaint about her son’s treatment by the
investigators. MPCC’s December 2007 Final Report
in MPCC 2005-024 PIH concluded the CENIS
investigation had been deficient in a number of
areas, although there was no indication of prejudice
towards the suspect.

October 2006

Pll relating to MP investigation of CAF snipers
deployed to Afghanistan

This complaint alleged unfair treatment by MPs

of members of sniper detachments deployed

to Afghanistan in the early days (March 2002)

of NATO’s post-9/11 response. The snipers
distinguished themselves in their mission, and
were ultimately decorated by the United States
and Canada. There were, however, concerns about
some snipers’ conduct. Two were investigated by the
CENIS for the criminal charge of committing an
indignity to the body of a deceased enemy fighter
they encountered during operations. As well, one of
these two was arrested by an MP for insubordination

December 3, 2019, MPCC’s 20" Anniversary Symposium —
from left to right — Glenn Stannard [Past MPCC Chairperson
and Symposium moderator], Hilary McCormack [MPCC
Chairperson], Mike Dunn [MPCC Investigator], and Matthew
McGarvey [MPCC Investigator].

against a military Padre. No charges were pursued,
but the complainants nonetheless felt they were being
treated unprofessionally and harassed by the MPs.

After a thorough investigation, the MPCC issued its
Final Report in December 2007, concluding the MPs
had acted properly in response to the issues brought
forward by the chain of command, but recognizing
that operational stress no doubt affected the snipers’
perceptions. The MPCC recommended that the
CFNIS make timely notification to subjects of
investigations.

February 2007

Two public interest cases related to MP treatment
of Afghan detainees

Attaran and Amnesty International Canada &
BC Civil Liberties Association

Attaran (MPCC 2007-003) related to possible MP
mistreatment, or failure to investigate such, of
detainees in Canadian Forces’ custody. Amnesty
International Canada & BC Civil Liberties Association
(MPCC 2007-006) involved MPs’ transfers of detainees
to the custody of Afghan security forces despite the risk
of torture or other mistreatment. In March 2008, the
second case was converted into the MPCC’s second
public interest hearing due to a lack of Government
cooperation in producing relevant documents. The



Government launched a judicial review of the MPCC’s
decision to take jurisdiction in the MP detainee
transfer complaint.

Additional Complaints

Further complaints were filed in June 2008, extending
the timeframe of the detainee transfer complaint
and alleging MPs’ failure to investigate the CAF
Task Force Commanders who ultimately decided
to transfer detainees to Afghan security forces. In
September 2008, the MPCC Chairperson merged
the new detainee transfer complaints with the existing
PIH. The Government launched an additional
judicial review challenge to the MPCC’s jurisdiction.

Final Report in Attaran PII

The MPCC April 2009 Final Report in the Attaran
PII concluded that MPs were not responsible for

the detainees’ injuries — likely sustained during their
apprehension by Canadian soldiers in accordance
with the applicable rules of engagement. The MPCC
also determined that, while there was no attempt to
cover up the injuries, the MPs did succumb to chain
of command pressure to expedite the detainees’
handover to Afghan security forces, bypassing
certain intelligence questioning and identification
procedures. The MPCC recommended that the
CFPM adopt a more complete command and control
structure for MP members under the CFPM, and thus
fully independent of the regular chain of command.
This recommendation was accepted by the CFPM,
and supported the CFPM’s efforts to create the CF
MP Group which occurred in April 2011.

Federal Court ruling relating to MPCC jurisdiction

In September 2009, the Federal Court ruled on the
judicial review applications regarding the MPCC’s
jurisdiction. It was ruled that the MPCC had
jurisdiction to investigate MPs” alleged wrongful
failure to investigate Task Force Commanders’ transfer
decisions, but no jurisdiction to pursue complaints
about MPs’ handover of detainees to Afghan security
forces. Government document production continued
to be a problem for the Afghan detainee PTH,

such that, in November 2009, MPCC Chairperson
Peter Tinsley brought the issue before the House

of Commons Special Committee on the Canadian
Mission to Afghanistan. Subsequently, in 2010,
document production improved, allowing the MPCC
to complete its hearings.

2011 Federal Court Ruling

In September 2011, the Federal Court ruled on the
Government’s judicial review applications to restrict the
scope of the MPCC’s inquiry in the Afghan Detainee
PIH (2008-042). Justice De Montigny dismissed the
Government’s application as premature, but still chose
to address the Government’s substantive objections

to the MPCC’s approach to the PIH. The Court
stipulated that the MPCC, and not the Government,
should determine relevance, and have some leeway in
doing so. The Court even recognized that the MPCC’s
need to examine records which prove to be outside the
scope of its inquiry, in order to satisfy itself that this

is the case. In this regard, this decision has important
implications for the MPCC and other independent
oversight bodies on the issue of disclosure and who
has the authority to determine relevance.

Final Report in the Afghan Detainee PIH

In June 2012, after the review of thousands of
documents and testimony of 40 witnesses over
47 days of hearings during 2008-2011, the MPCC
issued its Final Report in the Afghan Detainee
PIH. It found the complaint allegations to be
unsubstantiated, and determined that MPs were not
privy to the types of information which might have
raised concerns regarding the post-transfer treatment
of detainees. Thus, there was no basis for MPs to
initiate an investigation into the transfer of detainees.
The MPCC recommended improved information
sharing between different rotations on external
deployments, and within the command structure.

In light of the difficulties and delays encountered

in obtaining the necessary disclosure of information
in this case, and to enable the MPCC to fulfill its
mandate more efficiently in future cases involving
sensitive information, it was further recommended
that the MPCC be added to the Schedule of designated
entities under sections 38.01 and following of the
Canada Evidence Act. This would allow the MPCC
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more expeditious access to relevant sensitive
information for the purposes of investigating a
complaint, while reserving the issue of public
disclosure. This remains an ongoing issue.

May 2007

Brief to House of Commons Defence Committee

on Bill C-7

The MPCC objected to proposed changes in the
Bill relating to the MP complaints process in Part IV
of the NDA. The Bill purported to implement
recommendations of former Chief Justice of Canada
Antonio Lamer’s 2003 independent review of the
1998 amendments to the NDA. The MPCC objected
to provisions which would have narrowed the
Chairperson’s authority to call a PIH or PII, as well
as MPCC access to certain information. The Bill
did not proceed past First Reading.

February 2009

Final Report in Pll into treatment of mental health
detainee

This 2008 PII related to the treatment of a CAF
member detained by MP and brought to hospital
under the Mental Health Act of Ontario. This PII
included a survey of the practices of various policing
jurisdictions (in particular the use of handcuffs)
regarding the treatment of mental health detainees.
The MPCC’s report resulted in a more nuanced
approach to the use of handcuffs and other aspects
of the treatment of a person arrested and detained
for mental health assessment.

December 2009
MPCC celebrates its first decade

April 2011

A new streamlined MP command and control structure
As a result of the work of CFPM Captain(N) Steve
Moore, and the MPCC’s recommendation in the
Attaran PII, the Canadian Forces placed all MP
units under the command of the CFPM in a new
formation, the CF MP Group. MPs can, however,
be detached from the command of the CFPM

and placed under the command of operational
commanders for specific military roles in support
of military operations.

September 2011

Glenn Stannard, third MPCC Chairperson, convenes
third PIH

In April 2011, the MPCC’s third Chairperson,
Glenn Stannard, launched a PII into complaints
by the parents of Cpl Stuart Langridge, Shaun and
Sheila Fynes, regarding CFNIS investigations of
their son’s death. The major theme was that the
investigations lacked independence and objectivity
and were insufficiently thorough. This became a
PIH in September 2011.

In March 2015, the MPCC issued its Final Report
following an extensive process involving the analysis of
over 22,000 pages of material and 62 days of hearings.
The MPCC found a number of deficiencies in the
CEFNIS investigations, including an inexplicably long
delay in notifying the Fynes of the existence of their
son’s suicide note and giving them a copy. However,
the MPCC found no evidence of CENIS bias or a
lack of independence in conducting the investigations.
Improvements were recommended for supervision,
policies and training in complex investigations; notably,
that efforts be made to second CFNIS investigators
to civilian police services in order to gain better
‘field’ experience in the conduct of sudden death
investigations.

October 2011

Submissions to the Standing Committee on National
Defence and Veterans Affairs regarding Bill C-15

In 2011, the Government tabled legislation that
proposed a new NDA section 18.5(3) to authorize
the Vice Chief of the Defence Staff (VCDS) to direct
the CFPM in the conduct of specific Military Police
investigations. This provision was seen by the MPCC
to threaten CFPM and other MPs’ investigative
independence, contrary to reforms introduced

to military policing post-Somalia. Chairperson
Stannard appeared before both the House and
Senate committees reviewing Bill C-15 to oppose
this amendment and recommended deleting the
provision. The MPCC took no issue with the general
supervisory role of the VCDS vis-a-vis the CFPM
nor with the authority of the VCDS to issue general
instructions. Bill C-15 became law in June 2013
without the MPCC’s suggested amendment.



November 2015

Hilary McCormack, fourth MPCC Chairperson, launches
Pll into Anonymous Complaint about MP abuse of
Afghan Detainees

Chairperson Hilary McCormack launched this PII in
response to an anonymous allegation of abuse during
2010-11 MP training exercises. Allegedly, detainees
were terrorized in holding cells by MPs practicing
various aggressive techniques to deal with prisoner
riots. The complainant expressed concern that no
charges resulted from investigations by CFNIS and
the chain of command. This was the first MPCC PII
based on an anonymous complaint.

July 2016

Comprehensive timeliness review of complaints process
The MPCC is sensitive to, and shares concerns about,
the length of the conduct complaint review process.
This led to a comprehensive MPCC internal review
of its process and the introduction of enhanced
mechanisms to ensure the timely completion of
investigations as well as new procedures to monitor
progress.

April 2018

Chairperson Hilary McCormack calls PIl relating to MP
investigation of alleged torture of Battle School trainees
A complaint from former CAF member Mr. Jeffrey
Beamish led to the latest PII, relating to his treatment,
and that of other platoon members, during Infantry
Battle School Training at Canadian Forces Base (CFB)
Wainwright, Alberta, from October 1983 to March
1984. The complainant alleges his group of over

30 recruits were subjected to inhumane treatment,
amounting to torture, during a prisoner of war
scenario exercise. This experience led him to suffer
from various conditions including major depression,
post-traumatic stress disorder and night terrors. A
CEFENIS investigation had concluded without charges.

December 3, 2019, MPCC’s 20" Anniversary Symposium — from left to right - Mélanie
Rail [Assistant to the Senior Director of Corporate Services], Samantha Moreno
[Receptionist], Ghislaine Cyr [Senior Planning and Administration Coordinator], Maya
Antoun [Student] and Martine Tully [Assistant to the Chairperson].
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In Memoriam

On April 26, 2019 Peter Tinsley passed away, a few months short of

his 70* birthday. An officer (Lieutenant-Colonel Retired), a lawyer

and a dedicated volunteer to many causes, Peter was also the second
Chairperson of the MPCC, serving from December 2005 to December
2009. Peter Tinsley brought a tremendous amount of experience to the
MPCC with a 28 year career in the CAF, first as a military police member
and then a lawyer with the office of the Judge Advocate General. Upon his
retirement from the CAF, he was appointed Director of Ontario’s Special
Investigations Unit, a position he held for 5 years. Following international
work in Kosovo and Boznia as an international war crimes prosecutor, he
was appointed as the Chairperson of the MPCC. Mr. Tinsley presided
over the MPCC’s first PTH and successfully opposed legislative changes
which would have restricted the MPCC’s mandate.

Mr. Tinsley prepared remarks for the 20" anniversary event in December,
knowing he would not be present. Mr. Tinsley described the role of
civilian oversight organizations as being a “bulwark” of democracy. He
spoke of the “immensely important function of ‘shaping’ policing”,
providing a defensive wall through civilian oversight to protecting safety
and security and ensuring that the “trademark and function of the
police...are universally consistent with the Rule of Law.”

Peter will be greatly missed, both personally and professionally. All of us in
the MPCC family, both past and present, extend our heartfelt condolences
to his wife Merry, his daughter Katie, his son-in-law and grandchildren.



THE YEAR
IN REVIEW




MONITORING AND
INVESTIGATIONS

The following table highlights the MPCC statistics
on a four-year comparative basis from 2016 to 2019.
The table cannot fully reflect the increase in the
complexity and scope of the types of complaints
the MPCC handles, nor accurately predict when
complex complaints will be referred.

PUBLIC INTEREST
INVESTIGATION INTO
ANONYMOUS COMPLAINT
(TREATMENT OF DETAINEES)

On November 4, 2015, Chairperson Hilary
McCormack decided that the MPCC would
conduct a Public Interest Investigation (PII) into
an anonymous complaint relating to the alleged
mistreatment of detainees in Afghanistan by
the Military Police. This is the MPCC’s 14 PII,
and the first to be launched based on allegations
made in an anonymous complaint.

The complaint alleges that in December 2010 and
January 2011, the Commanding Officer of the
Military Police Company stationed at Kandahar
Airfield, Afghanistan conducted exercises at the
Detainee Transfer Facility in order to “terrorize”
the detainees.

The complaint also alleges that the CFINIS failed to
bring charges against the Military Police Commanding
Officer following an investigation, and that no charges
resulted from a subsequent investigation by the
Military Police chain of command.

The decision to conduct a PII into this complaint
took into account the nature and seriousness of the
allegations, the need for an independent, public and
transparent investigation process, and the measures
taken by the complainant to protect his or her
identity. In 2016, the Chairperson co-delegated this
file to Commission Member Michel Séguin, and
together they are conducting the investigation and
will prepare the Interim and Final Reports.

Following considerable delays in the receipt of requested
materials from the CFPM (in part attributable to a
CFNIS decision to revisit the investigation), the MPCC
received more than 3,000 pages of documentation in
the summer and fall of 2016.

On February 27, 2017, the MPCC issued a decision
regarding the scope of the PII and identified the
subjects of the complaint. For reasons elaborated
in earlier reports, the MPCC found that it did not
have jurisdiction to investigate the aspects of the
complaint relating to the conduct of the Military
Police members involved in military operations,
including the treatment of detainees, and that the
administrative nature of the investigation by the

December 3, 2019, MPCC’s

20" Anniversary Symposium - from

left to right - Commodore Geneviéve
Bernatchez [JAG], BGen Simon Trudeau
[CFPM], BGen Robert Delaney [past
CFPM], Commissioner Brenda Lucki
[RCMP], Hilary McCormack [MPCC
Chairperson], Professor Kent Roach
[University of Toronto] and Glenn
Stannard [Past MPCC Chairperson].



Statistics — Operations

2016 2017 2018 2019
Conduct Complaints Carried Over 41 36 53 37
Interference complaints carried over 3 0 2 1
Reviews carried over 23 12 14 14
s.250.38 Public Interest Investigations/Hearings carried over 1 1 1 2
Judicial Proceedings carried over (e.g. Judicial Review) (0] O 1 1
Other External Proceedings carried over 0] 0] (0] )

General Files Opened (Request for information and other) 60 44 64 51
New Conduct complaints (i) 40 63 37 47
New Interference complaints (i) (0] 2 (0} 4
New Reviews 2 12* 9
New s.250.38 Public Interest Investigations/Hearings (0] 0] 1 )
New Judicial Proceedings (e.g. Judicial Review) 1 1 (0] (0]
New Other External Proceedings 1 2 (0]

Public Interest Decisions/Rulings issued () 1 1 2
Time Extension Decisions issued (incl. Recon.) 9 7 8 10
Interim Reports issued 12 9 6 5
Final Reports issued (ii) 14 9 8 8

Recommendations on Final Reports 19 n 5 5

Percentage of Recommendations Accepted 95% 91% 80% 100%

(i) Includes No Jurisdiction complaints/Ext of Time Denied
(ii) Includes Concluding Reports and No Jurisdiction letters

* Numbers corrected from those originally reported in 2017 Annual Report




Military Police chain of command, also fell outside
its jurisdiction. Nonetheless, the conduct of the 2011
CEFENIS investigation and the CFNIS’ decision not to
lay charges following that investigation were found
to be within the MPCC’s jurisdiction to investigate.
As a result, the PII focused on the conduct of the
CFNIS members involved in the 2011 investigation
and decision not to lay charges.

The MPCC investigation proceeded with six subjects
of the complaint. An investigation plan was prepared
and the MPCC requested the assistance of the CFPM
in order to access records held by the Canadian Joint
Operations Command (CJOC) that could contain
relevant documents for the PII.

Between July 2017 and September 2018, the MPCC
investigators travelled throughout the country to meet
and interview over 65 witnesses. The investigators then
interviewed the six subjects of the complaint from
October to December 2018. In 2018, the MPCC team
also inspected hundreds of boxes of records held by
CJOC. Documents relevant to the PII were identified,
and copies were obtained.

In December 2018, the investigators began to
review the evidence gathered during the PII and to
prepare their Investigation Report. An additional
witness interview was conducted in May 2019 to
clarify information received during the investigation.
The Investigation Report was submitted to the
Commission Panel in July 2019.

After reviewing the Investigation Report, the
Panel requested supplementary information. The
information was compiled by the MPCC team and
provided to the Panel in September and October
2019. The Panel members have now reviewed

the information, and have begun to prepare the
MPCC’s Interim Report with their findings and
recommendations with respect to the complaint.

PUBLIC INTEREST
INVESTIGATION INTO A
HISTORICAL COMPLAINT
ALLEGING TORTURE AND
ABUSE OF FORMER CANADIAN
ARMED FORCES MEMBERS
DURING THEIR TRAINING

On April 11, 2018, Chairperson Hilary McCormack
decided that the MPCC would conduct a Public
Interest Investigation (PII) into a historical complaint

that alleges torture and abuse of former CAF members
during their training. This is the MPCC’s 15% PII.

In December 2016, the MPCC received a complaint
from Mr. Jeffrey Beamish, a former CAF member. The
complaint relates to a CFNIS investigation into alleged
torture during training exercises that occurred at the
Infantry Battle School at CFB Wainwright between
October 1983 and March 1984. The complaint alleges,
in essence, that a group of over 30 recruits were
subjected to inhumane and emotionally damaging
conditions during a Prisoner of War scenario.

The complaint also alleges that this exercise resulted
in Mr. Beamish suffering from major depressive
disorder, post-traumatic stress disorder, night terrors,
paranoia and adjustment issues.

Mr. Beamish made a complaint to the CFNIS about
these events. In August 2016, the CFNIS member

in charge of conducting the investigation called

Mr. Beamish to advise him that the investigation was
closed. Mr. Beamish subsequently filed his complaint
with the MPCQC, alleging that the CENIS investigator
failed to investigate serious criminal matters and

that this constituted professional negligence and
incompetence.

The MPCC sent the complaint to the CF MP Gp
Professional Standards (PS) Section for investigation,
in accordance with the process set out in the NDA.



On September 20, 2017, the PS Section concluded
its investigation, finding all allegations to

be unsubstantiated. On September 26, 2017,
Mr. Beamish submitted a request to the MPCC
for a review of the complaint.

The MPCC received disclosure of the investigative
files and related interview recordings in November
2017. Having reviewed these materials, the MPCC
Chairperson decided to exercise her discretion to
conduct a PII into this matter.

The Chairperson noted that an allegation that

the CENIS failed to investigate serious criminal
allegations involving the military chain of command
can impact on confidence in the Military Police and its
independence, which in turn, heightens the need for an
open and transparent investigation to be conducted by
an independent agency. The Chairperson further noted
that this complaint raises systemic issues related to the
respective roles and responsibilities of the police and
prosecutors in making decisions regarding the pursuit
of investigations and the laying of charges.

When the decision was made to conduct the PII in
2018, the MPCC identified two additional subjects
of this complaint: the Warrant Officer who was in
charge of supervising the investigation and the Officer
Commanding the CFNIS Detachment at the time of
the investigation.

In 2018, the MPCC investigators prepared a detailed
Investigative Assessment and Plan. This document was
reviewed by the Chairperson in September 2018, and
the witness interviews began in November 2018. Since
then, the MPCC investigators traveled throughout
the country and have interviewed 23 witnesses so far.
New witnesses were identified as the investigation
progressed.

Beginning in October 2018 and throughout 2019,
numerous requests for additional disclosure were
transmitted to the CFPM, and the MPCC has been
receiving and reviewing additional materials.

In April 2019, a CENIS member involved in
supervising the investigation was identified as an
additional subject of the complaint as a result of the
MPCC’s review of additional materials obtained
during the course of the PII.

In late 2018, the MPCC received additional
documents from the complainant, who had obtained
them further to an Access to Information request.
As these documents contained materials that had not
been included in the investigative files, the MPCC
requested that a complete search of Military Police
records be conducted in order to verify whether
further additional relevant materials existed.

The MPCC also requested further information about
Military Police policies and practices regarding the
scanning of electronic correspondence in investigative
files. These materials were provided to the MPCC in
April 2019, and ongoing discussions took place with
the CF MP Group regarding the search of the MP
records. In September 2019, a package of materials
located as a result of a search of a portion of the
records was provided to the MPCC. Discussions with
the CF MP Gp continued in order to have searches
conducted of other records relating to members who
have retired or released from the CAF since the events.

IMPACT ON MILITARY
POLICING - CASE SUMMARIES

The section below summarizes selected conduct and
interference cases completed by the MPCC in 2019.

Conduct Case Summary MPCC 2015-045

Insufficient Investigation of Alleged Improprieties

A former Reserve officer and instructor at a Cadet
Camp wrote to the JAG about alleged misconduct
by staff members over a number of years and the
unit’s response. The Commanding Officer (CO) of
the CFNIS responded that these issues were raised
previously in other CFNIS investigations, and no
further action was warranted.




The complainant disputed this and filed a conduct
complaint against the CO CENIS with the MPCC. The
MPCC first referred this to the Deputy Commander
(DComd) Canadian Forces Military Police Group,
who was unable to review the matter for seven
months due to ongoing judicial proceedings. His
decision letter agreed with the CO CENIS that there
was insufficient new information to warrant further
investigation.

The dissatisfied complainant requested a review by
the MPCC, which broke the complex complaint
down into four allegations.

The first two related to the alleged conduct of the
complainant’s CO in seeking, obtaining and disclosing
information pertaining to the CFNIS investigation of
a Cadet staff member who was then facing two charges
of sexual assault before the courts.

The third allegation involved an incident reported
by one of the alleged victims of sexual assault, who
said she had been urged by another Cadet to drop
her criminal complaint. This incident was reported
to one of the CFNIS investigators, but not properly
addressed.

The fourth allegation pertained to two historical
incidents of sexual misconduct involving Cadet
Camp staff. The complainant reported these to
CENIS but suspected proper action had not been
taken. The first incident involved alleged obscene
pictures of cadets with firearms. The CO had
apparently given directions not to report this to the
Military Police. The second incident related to a
20-year old alleged sexual act (off-base) between
an instructing officer and an underage cadet.

The MPCC conducted an extensive review of the
relevant material.

The MPCC found the first two allegations to be
unsubstantiated. With respect to the complainant’s
issues regarding his CO’s efforts to obtain the
information provided for the CENIS investigation,
they had been previously reported and addressed.
The MPCC also concluded the disclosed information
was neither confidential nor sensitive and that the
CO CENIS was correct that the matter did not

warrant investigation. The MPCC found the second
allegation to be unsubstantiated. It was determined
that, as a member of the relevant chain of command,
the complainant’s CO would have been entitled to
access to the information in question.

The third allegation was substantiated. There was

no evidence in the CFNIS investigation file of
this incident having been reported to a CFNIS
investigator, as the complainant claims he was
advised by the sexual assault complainant. Moreover,
the relevant CFNIS investigator did not recollect
this when asked by the MPCC. Thus, an alleged
sexual assault victim being told by one of her fellow
Cadet instructing officers to drop her criminal
complaint should have been new information for
the CO CFNIS to address when responding to
the complainant’s letter to the JAG. If true, this
suggested a serious problem in that Cadet Instructor
Unit. Because the information in allegation three
was second-hand, there was a significant possibility
of misunderstanding among the parties involved.
Given that the identities of both parties to this alleged
telephone conversation were known, it would have
been easy to make some basic inquiries.

The MPCC found the fourth allegation to be
substantiated, determining that CFNIS follow-up was
inadequate.

Accordingly, the MPCC recommended further
consideration of the matters raised by the complainant
in allegations three and four. The MPCC also
recommended that the CFPM direct MP members

to ensure all emails related to an investigation are
scanned into the relevant MP investigation file. This
was found lacking in this case, and was a problem
which further complicated an already challenging
review by the MPCC.

The CFPM accepted the MPCC’s findings and
recommendations.



Conduct Case Summary MPCC 2016-038

Serious Allegations against Unnamed Individuals

A former member of the military reported that she had
been a victim of a number of assaults during her service.
During a voluntary interview, the complainant provided
several examples of alleged assaults and furnished
documents intended to support her allegations. Given
the serious nature of some allegations, responsibility
for the investigation was assumed by the CFNIS.

Ultimately, having found no corroborating evidence
and having sought further legal advice, the CFNIS
investigators concluded their investigation and
informed the complainant that the file was being
closed unless additional information came to light.
Dissatisfied with this, the complainant brought the
matter to the MPCC.

The MPCC referred the complaint to the CFPM for
an initial review and disposition. The Professional
Standards (PS) office of the CFPM sought, but did
not get, particulars from the complainant. Ultimately,
PS wrote the complainant that in the absence of
any specific allegations against any Military Police
member, the review of her complaint did not identify
any evidence of MP misconduct.

She then referred her complaint to the MPCC for
review. The MPCC identified two subjects in the
conduct complaint — the CENIS investigators assigned
to look into the alleged assaults. Three allegations were
made against each investigator, concerning the lack
of a thorough investigation into a number of alleged
assaults.

Upon receipt of the complainant’s request for review,
the MPCC requested disclosure of all relevant MP file
materials from the CFPM. After an initial assessment,
the investigators reviewed the materials received from
the CFPM in detail to assess whether the MPCC
needed to take additional investigative steps.

The MPCC determined that an investigation was
necessary, including interviews of the complainant
and the two subject members. At the conclusion

of its investigation, the MPCC found that the
subject members’ exercise of discretion to either not
investigate certain allegations or not lay charges in
others was reasonable. The evidence gathered by
the CENIS investigators was not sufficient to justify
a criminal prosecution. The reasonableness of the
decision not to pursue these allegations was bolstered
by the fact that any prosecution would be very
difficult given the length of time since the alleged
assaults were reported to the police.

The MPCC made one recommendation regarding
the need for training to emphasize the importance
of noting the reasons why an investigation was or was
not pursued.

The MPCC also made one observation. In this

file, PS made several requests of the complainant

to provide particulars of the complaint, claiming
that there were no specific allegations made against
any Military Police member. While there is no
difficulty in asking for details when a complaint is
considered vague, the MPCC observed that PS used
the complainant’s failure to provide particulars as a
reason not to deal with the complaint.

The CFPM accepted the MPCC’s findings as well
as the recommendation.




Interference Case Summary MPCC 2017-043

Alleged Interference of Evidence Tampering

The complainant Military Police member, alleged
that a supervisor had interfered with one of his
criminal investigations by deleting crime scene
photographs from a camera’s memory card.

The MPCC conducted a detailed review of all relevant
Military Police file materials received from the CFPM
to assess whether to conduct additional investigative
steps. The MPCC confirmed one subject of the
interference complaint — the supervisor who was
alleged to have deleted the crime scene photographs —
and determined that further investigation was
necessary, including interviews of the complainant,
the subject, and one witness.

The MPCC found that the evidence gathered was
insufficient to conclude who had deleted the crime
scene photographs or when this had been done. The
allegation that the complainant’s supervisor had
interfered in his criminal investigation was therefore
unsubstantiated. However, the MPCC’s investigation
revealed deficiencies in how photographic evidence was
being stored as well as in the coaching provided to the
complainant. As a result, the MPCC recommended
closer monitoring of all officers’ adherence to the
evidence procedures outlined in the MP Orders
regarding the chain of custody for photographic
evidence. Further, the MPCC made a recommendation
enhancing the coaching provided by senior MPs to
junior MPs.

Conduct Case Summary MPCC 2017-015

Chain of Command had Legitimate Interest in
Witness's Information

A Reserve Force officer in the Cadet program became
a prosecution witness in a sexual assault case against
a fellow instructing officer in the Cadet Camp. The
alleged victim was a female officer in the Cadet
Instructor Cadre (CIC). The complainant played

a role in this alleged victim bringing forward her
complaint to the CENIS.

March 28, 2019, Outreach visit at the Canadian Forces Military
Police Academy, Borden, Ontario — from left to right — Lieutenant
Adam Ward, Elsy Chakkalakal [General Counsel and Senior
Director of Operations], Bonita Thornton [MPCC Member],
Major Melanie Rheaume, Chief Warrant Officer David Ridley.

These events prompted an internal administrative
investigation by the Cadet Camp chain of command
(CoCQ). This process discovered other female CIC
members allegedly subjected to the accused’s sexual
misconduct. One agreed to report her story to the
CFNIS, while the others preferred not to reopen the
issue. As a result, the accused CIC officer was charged
with a second sexual assault. The two cases were tried
together and the officer was acquitted.

However, prior to and during the trial, various members
of the complainant’s CoC sought information which he
considered to be inappropriate. He believed that these
efforts amounted to interference with — or intimidation
of — a witness, and therefore, witness tampering.



The DComd, Canadian Forces Military Police Group,
responsible for MP Professional Standards, reviewed
the file, and dismissed the complaint without further
investigation on the basis of paragraph 250.28(3)(a)
of the National Defence Act (complaint deemed
“frivolous, vexatious or made in bad faith”).

The complainant requested a review by the
MPCC, which investigated two allegations. The
first was that the subject CENIS investigator was
wrong to decline to pursue a CFNIS investigation
into the complainant’s concerns about witness
interference, etc., namely: (a) improper attempts by
the complainant’s immediate CoC to communicate
with him about problems at the Cadet camp;

(b) intimidation by the JAG legal advisor; and,

(c) unwanted contact by the national Cadet command
and their inquiry officer’s naming of one of the sexual
assault complainants. The second allegation was that
the subject CENIS investigator should have disclosed
these alleged incidents of witness interference to the
defence counsel of the accused CIC officer.

After thoroughly reviewing all documentation

and the CFNIS file material disclosed to the
MPCC, the MPCC found both allegations to

be unsubstantiated. In concluding that the first
allegation was unsubstantiated, the MPCC found it
was reasonable for the subject CENIS investigator
not to reopen a criminal investigation in the sexual
assault case. It was noted that the complainant
had previously consulted with the relevant CENIS
investigator on the file and been advised that certain
information could safely be shared with his CoC;
and this information was identified. It was also
reasonable for the CENIS investigator not to open

a criminal investigation regarding the JAG legal
advisor’s statement. The MPCC found that there
was nothing to suggest intimidation in the criminal
sense (i.e., involving a threat of violence) or obstruction
of justice.

Finally, the MPCC concluded it was reasonable
for the subject CFNIS investigator not to investigate
the other matters because: the complainant had

left the CAF; the evidence portion of the sexual
assault trial was concluded; and the Criminal Code

prohibition on revealing the names of sexual assault
complainants applies to publication and not to private
conversations.

In light of these findings, the second allegation was
also unsubstantiated as the MPCC determined that
there were no incidents of improper witness contact
that would have required disclosure to the defence
in the sexual assault prosecution.

In response to the MPCC’s Report, the CFPM
accepted the MPCC’s findings.

OUTREACH

The MPCC’s outreach program is key to building
relationships with the Military Police, the community
they serve, the CAF at large as well as other key
stakeholders. The value of meeting people face-to-face
cannot be overstated. The MPCC greatly appreciates
the efforts of the many individuals who organized,
supported and participated in its outreach activities
at the bases and the Canadian Forces Military Police
Academy (CFMPA) as well as at other events.

Canadian Armed Forces Locations across Canada

These annual visits to military locations across Canada
increase awareness of the MPCC’s mandate and
activities, build relationships with stakeholders and
provide an opportunity to respond to questions
and concerns about the complaints process. The
primary audiences are:

members of the Military Police who may be
subjects, complainants or witnesses in conduct
or interference complaints;

the military chain of command, which relies on
the services of members of the Military Police to
maintain military discipline, but cannot interfere
with police investigations; and

those who may interact with the Military Police
because they live, work, or visit a CAF base. The
MPCC’s connection to t