
 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship       
 

 
 
  

Report to Parliament 

June 2019 



 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship     i 

 
Table of Contents 
 
Message from Minister.................................................................................................................... ii 
Abstract .......................................................................................................................................... iii 
Background ..................................................................................................................................... 1 
Legislative Changes ......................................................................................................................... 1 
Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship ......... 2 
Consultation Approach and Activities .............................................................................................. 3 

Indigenous Advisory Panel ........................................................................................................... 3 
Minister’s Special Representative ................................................................................................ 4 
Information Sessions ................................................................................................................... 4 
Community Consultations ........................................................................................................... 4 
Regional Events ........................................................................................................................... 5 
Partnerships with National Indigenous Organizations .................................................................. 6 
Survey ......................................................................................................................................... 6 
Expert Panels ............................................................................................................................... 7 

Consultation – What was heard? ..................................................................................................... 7 
1) The removal of the 1951 cut-off from the Indian Act ........................................................... 7 

Key Messages .......................................................................................................................... 8 
2) Remaining inequities related to registration and membership under the Indian Act ............ 9 

Key Messages ........................................................................................................................ 10 
Adoption ........................................................................................................................................10 
Second Generation Cut-off / Categories in Indian Registration ........................................................11 
Unknown or Unstated Parentage....................................................................................................12 
Enfranchisement ............................................................................................................................12 
Voluntary De-registration ...............................................................................................................13 
Cross Border Issues ........................................................................................................................13 
Same-Sex Parents ...........................................................................................................................14 
Gender Identity ..............................................................................................................................14 
Other Issues ...................................................................................................................................15 
Recommendations .........................................................................................................................15 

3)  First Nations exclusive responsibility for determining membership and citizenship............ 16 
Key Messages ........................................................................................................................ 16 

Summary of Consultation Input ..................................................................................................... 18 
Next Steps ..................................................................................................................................... 19 
List of Annexes .............................................................................................................................. 21 
  



 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship     ii 

 
Message from Minister  
 
It is my pleasure to present the Report on the Collaborative Process on Indian registration, Band 
membership and First Nation citizenship; a milestone in our Government’s pursuit of both 
ensuring fairness in Indian Act registration and accelerating self-determination for communities in 
determining their own membership and citizenship.  
 
The Government is pleased that Bill S-3, which eliminated all sex-based discrimination from 
registration provisions in the Indian Act , received Royal Assent. Provisions eliminating all 
remaining sex-based discrimination in Indian Act registration since the creation of the modern 
registry in 1951 were brought into force on December 22, 2017. The elimination of sex-based 
discrimination going back to 1869 will be achieved once the provisions related to the 1951 cut-off 
come into force. Those amendments were subject to a delayed coming into force, to allow for 
consultations with Indigenous partners on an implementation plan, to ensure we get this right. 
  
Consultations under the Collaborative Process on Indian Registration, Band Membership and First 
Nation Citizenship were launched on June 12, 2018, to seek input on three consultation streams: 

1) the implementation of the removal of the 1951 cut-off from the Indian Act (delayed 
coming-into-force provisions in Bill S-3); 

2) remaining inequities related to registration and membership under the Indian Act; and 
3) how to go about transferring the exclusive responsibility for the membership and 

citizenship to First Nations. 
 
This report to Parliament reflects what was heard during the consultation discussions and 
Ministerial Special Representative Claudette Dumont-Smith’s full report has been included for 
further information. We now better understand what our partners need to see in a successful 
implementation plan to remove the 1951 cut-off. It is now our job to develop that plan as quickly 
as possible so that we can bring these long overdue amendments into force. The consultation has 
also provided important feedback on other remaining inequities, which must be addressed, as well 
as how we can move forward together to ensure decisions on band membership and citizenship 
are made by First Nations and not the federal government.   
  
I would like to thank First Nations, Indigenous groups and impacted individuals who participated in 
the Collaborative Process and provided valuable input on these very important issues. I would also 
like to thank my Special Representative, Claudette Dumont-Smith for leading the consultation 
process.  
 
The Government will be guided by what we heard during these consultations and welcomes 
further feedback from Parliamentarians. I look forward to a continued collaboration in achieving 
our shared goals of remedying all remaining inequities in Indian Act registration and seeing First 
Nations exercise the exclusive responsibility for determining who are the members and citizens of 
their nations. 
 
The Honourable Carolyn Bennett, M.D., P.C., M.P., 
Minister of Crown-Indigenous Relations  
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Abstract 
 

An Act to amend the Indian Act in response to the Superior Court of Quebec decision in 
Descheneaux c. Canada (Procureur général) (Bill S-3) received Royal Assent on December 12, 2017 
with the majority of amendments to remove sex-based inequities coming into force on December 
22, 2017. Amendments dealing with the removal of what is commonly known as the 1951 cut-off 
were subject to a delayed coming into force, to allow for consultations with Indigenous partners 
on an implementation plan for those provisions. Consultations under the Collaborative Process on 
Indian Registration, Band Membership and First Nation Citizenship were launched on June 12, 
2018, to seek input on three consultation streams: 

1) the implementation of the removal of the 1951 cut-off from the Indian Act (delayed 
coming-into-force provisions in Bill S-3); 

2) remaining inequities related to registration and membership under the Indian Act; and 
3) how to go about transferring the exclusive responsibility for the membership and 

citizenship to First Nations. 
 

Consultations involved a number of activities, including:  
 community consultations with First Nations;  
 an online survey; 
 regional events hosted by the Minister’s Special Representative; and 
 expert panels. 

 

A total of 14,108 people participated in the Collaborative Process. This report summarizes what 
was heard throughout the consultation process.  
 

Briefly, we heard that there was general support for implementing the removal of the 1951 cut off 
to ensure women and their descendants who are impacted by remaining sex-based inequities 
under the Indian Act can be registered going back to 1869. First Nations also highlighted  the need 
for additional funding to accommodate the delivery of programs and services to additional 
registered individuals, the need for more time to understand the impacts of the delayed coming-
into-force amendments on their communities, and the need for access to genealogical records to 
assist their people in applying for registration or membership. 
 

A number of other inequities in the Indian Act were identified as needing to be addressed, in 
particular how the different categories under the Indian Act and the second generation cut-off are 
impacting families and communities. The general consensus was that all inequities need to be 
addressed and that First Nations need to be involved in identifying the solutions. In order to do so, 
additional funding and resources are required for First Nations to engage with their members. 
 

Ultimately, there was a clear and unequivocal message that First Nations should determine who 
their people are through control of their membership and citizenship. Discussions on a path 
forward need to be ongoing between the Government and each First Nation, with enough time, 
funding and support available to First Nations to engage with their members. 
 

Ms. Claudette Dumont-Smith, as the Minister’s Special Representative, prepared a report to 
Minister Carolyn Bennett outlining what she heard during the consultations and her 
recommendations on how to address the issues raised during the Collaborative Process (Annex A).  



 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship     1 
 

Background 

In August 2015, a decision was rendered in Descheneaux c. Canada (Procureur général)1 by the 
Superior Court of Quebec, which declared key provisions of the Indian Act inoperative as they 
unjustifiably violate equality rights under the Canadian Charter of Rights and Freedoms. The 
Descheneaux decision highlighted residual sex-based inequities in Indian registration affecting 
cousins and siblings that were carried forward following the 1985 and 2010 amendments to the 
Indian Act. It also highlighted long-standing, unaddressed and broader issues relating to Indian 
registration, band membership and First Nation citizenship. 

In July 2016, the Government announced its approach to respond to the Descheneaux 
decision.2 It included two parts:  

1) Legislative changes to respond to the decision; and 

2) A Collaborative Process on Indian Registration, Band Membership and First Nation 
Citizenship that would involve consultations with First Nations, Indigenous groups and 
impacted individuals on these broader and more complex issues, with a view to future 
legislative reform. 

This approach was consistent with the Government of Canada’s priority for reconciliation with 
Indigenous peoples through a renewed relationship based on the recognition of rights, respect, 
cooperation and partnership.  

Legislative Changes 

An Act to amend the Indian Act in response to the Superior Court of Quebec decision in 
Descheneaux c. Canada (Procureur général) (Bill S-3) received Royal Assent on 
December 12, 2017, with the majority of amendments coming into force on 
December 22, 2017. Amendments that came into force on December 22, 2017 included 
immediately extending entitlement to Indian status to individuals impacted by inequities 
relating to the treatment of cousins, siblings or minors omitted from historic lists.3 4 Provisions 
to remove the 1951 cut-off and extend status under subsection 6(1) of the Indian Act to 
descendants of women who were removed from band lists or not considered an Indian by the 
Government due to marriage to a non-Indian man going back to 1869 will come into force at a 
later date, once an implementation plan is developed. 

                                                        
1  Descheneaux c. Canada (Procureur Général), 2015 QCCS 3555 - (CanLII) - 
https://www.canlii.org/en/qc/qccs/doc/2015/2015qccs3555/2015qccs3555.html?resultIndex=9.  
2 https://www.canada.ca/en/indigenous-northern-affairs/news/2016/07/the-government-of-canada-takes-action-
to-eliminate-known-sex-based-discrimination-in-the-indian-act.html.  
3 For description of the addressed issues see: https://www.aadnc-
aandc.gc.ca/eng/1467214955663/1467214979755  
4 Full details on the number of people that may be newly entitled to registration under the Indian Act can be found 
in the Stewart Clatworthy reports on www.canada.ca/indian-status - https://www.aadnc-
aandc.gc.ca/eng/1510333667341/1510333753726. 

https://www.canlii.org/en/qc/qccs/doc/2015/2015qccs3555/2015qccs3555.html?resultIndex=9.
https://www.canada.ca/en/indigenous-northern-affairs/news/2016/07/the-government-of-canada-takes-action-
https://www.aadnc-
http://www.canada.ca/indian-status
https://www.aadnc-
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Bill S-3 required the Government to launch consultations on the removal of the 1951 cut-off 
and on specific issues relating to other inequities under registration provisions under the Indian 
Act within six months of the Act receiving Royal Assent. This included consultations on the 
broader questions around First Nation control of membership or citizenship.  

Bill S-3 also requires the Government to report back to each chamber of parliament on 
three separate occasions:  

1) on the design of the consultation process within 5 months of Royal Assent (by 
May 12, 2018);5  

2) on the consultations one year after the launch (by June 12, 2019); and  

3) on the review of Bill S-3 amendments to determine whether all sex-based inequities 
have been eliminated, and on the operation of those provisions within three years of 
Royal Assent (by December 12, 2020).  

The present report fulfills the second requirement for a report on the consultations. 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship 

While various legislative changes relating to Indian registration and band membership under 
the Indian Act have taken place over the years, the Government of Canada is aware there 
continues to be areas of concern to First Nations.  

In January 2011, following Royal Assent of the Gender Equity in Indian Registration Act (Bill C-3), 
an Exploratory Process on Indian Registration, Band Membership and Citizenship6 was launched 
to identify, examine and discuss the broader issues associated with registration, membership 
and citizenship that go beyond the amendments in Bill C-3. The information collected under the 
2011-2012 Exploratory Process helped to inform the issues to be included as part of the 
consultations under Bill S-3. 

As outlined in the Report to Parliament on the Design of the Collaborative Process, the 
consultations under the Collaborative Process which were launched on June 12, 2018, were to 
be guided by the following key principles: 

1) the Government would share comprehensive information with its partners in advance of 
consultation sessions; 

2) the process would be as inclusive and representative as possible;  
3) the process would be flexible; and  
4) adequate support would be given to facilitate participation. 

 

                                                        
5 Report to Parliament on the Design of a Collaborative Process on Indian Registration, Band Membership and First 
Nation Citizenship:https://www.aadnc-aandc.gc.ca/eng/1525287514413/1525287538376.  
6 The Exploratory Process on Indian Registration, Band Membership and Citizenship: Highlights of Findings and 
Recommendations: https://www.aadnc-aandc.gc.ca/eng/1358354906496/1358355025473.  

https://www.aadnc-aandc.gc.ca/eng/1525287514413/1525287538376.
https://www.aadnc-aandc.gc.ca/eng/1358354906496/1358355025473.
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Further, the Government committed to work closely with national Indigenous organizations, 
but also engage directly with First Nations, regional Indigenous groups, communities and 
impacted individuals, including Indigenous women and those in urban areas.  

The consultations under the Collaborative Process were designed to seek input on three 
streams: 

1) The removal of the 1951 cut-off from the Indian Act 
Discussions focused on the implementation of the delayed coming-into-force clauses in 
Bill S-3 relating to the removal of the 1951 cut-off. First Nations were consulted on how best 
to implement the changes, and to identify what resources are required and to ensure any 
unintended consequences are mitigated. 

2) Remaining inequities related to registration and membership under the Indian Act  
These issues were articulated in the 2011-12 Exploratory Process,  Bill S-3, and were 
enhanced by the input received during the co-design phase. Some of the issues discussed 
included: adoption, the second-generation cut-off, and enfranchisement. 

3) First Nations’ exclusive responsibility for determining membership and citizenship  
Views were sought on how to move towards First Nations having the exclusive 
responsibility for the determination of the identity of their members or citizens. 

Consultation Approach and Activities 

A detailed consultation plan7 was prepared to guide the consultation activities while allowing 
for an inclusive and flexible process. The following summarizes the consultation approach and 
activities under the Collaborative Process. 

Indigenous Advisory Panel 

An Indigenous Advisory Panel was established to provide advice to Crown-Indigenous Relations 
and Northern Affairs Canada (the Department) to help ensure that Indigenous perspectives 
were considered during the Collaborative Process. Panel membership consisted of one member 
from three national Indigenous organizations that represent individuals or communities who 
are impacted by Indian Act registration, band membership or First Nation citizenship: 

 the Assembly of First Nations; 
 the Native Women’s Association of Canada; and 
 the Congress of Aboriginal Peoples. 

 
The Advisory Panel met eight times between May 2018 and March 2019, with supplementary 
ad hoc discussions held as needed. In addition to providing advice and guidance, the Advisory 
Panel assisted the in the development of materials for the Collaborative Process, including the 
consultation plan, consultation guide, fact sheets, online survey, and presentations. 

                                                        
7 Consultation plan:  https://www.aadnc-aandc.gc.ca/eng/1522949271019/1522949383224.  

https://www.aadnc-aandc.gc.ca/eng/1522949271019/1522949383224.
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Minister’s Special Representative  

Ms. Claudette Dumont-Smith was appointed as the Minister’s Special Representative to lead 
the consultations and provide recommendations with on a way forward on the broader issues 
relating to Indian registration, band membership and First Nation citizenship.  

Ms. Dumont-Smith led fifteen regional events across the country, held two expert panels, and 
participated in thirteen community sessions. The input she received as part of these activities 
informed her final report and recommendations. Please see Annex A. 

Information Sessions 

The Collaborative Process began with an information sharing period from May to 
September 2018 to facilitate discussions and ensure meaningful dialogues could take place 
during the consultation activities. The Information sessions were interactive and included a 
presentation on the history of Indian registration, the Descheneaux decision, the Indian Act 
amendments under Bill S-3, and the consultation plan for the Collaborative Process. A total of 
670 participants took part in 47 information sessions that were held across the country. 
Participants included First Nation leadership, members of First Nation and Métis communities 
and organizations, First Nation registration/membership administrators, legal counsel, youth, 
Elders, and regional staff. 

Information was also disseminated through: e-mails to all First Nation communities; the 
Department’s website; social media; departmental representatives attending community 
sessions; and informational print materials.8 

Community Consultations 

As part of a flexible and inclusive consultation process, proposal-based funding was provided to 
First Nations, Treaty organizations, Tribal Councils, Indigenous organizations, and Friendship 
Centres9 for community-led sessions. There were three levels of funding:  

 up to $10,000 for a single community;  
 up to $35,000 for a multi-community group/organization; and  
 up to $75,000 for regional organizations.  

Two calls for funding proposals were announced via email, fax, social media, and the 
Department’s website. Social media was also used to promote the calls for funding. Eligible 

                                                        
8 Print materials included: 

1)  a Consultation Guide in seven languages (including 5 Indigenous languages) - https://www.aadnc-
aandc.gc.ca/eng/1543868333934/1543868354660;  
2) Fact Sheets - https://www.aadnc-aandc.gc.ca/eng/1540405608208/1540405629669 - see Annex B for printed 
copy; and  
3) Information materials provided to event and session participants.  

9 Requirements for funding were outlined in the Guidelines: 
http://publications.gc.ca/collections/collection_2018/aanc-inac/R5-719-1-2018-eng.pdf.  

https://www.aadnc-
https://www.aadnc-aandc.gc.ca/eng/1540405608208/1540405629669
http://publications.gc.ca/collections/collection_2018/aanc-inac/R5-719-1-2018-eng.pdf.
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activities included community meetings, town hall sessions, group discussions, focus groups, 
dialogue circles and roundtables.  

In all, 143 communities and organizations were funded for single community sessions, 25 were 
funded for multi-community group/organizations, and 10 were funded for regional 
organizations for a total of $3.1 million. Funded First Nation communities and Indigenous 
organizations, including Métis, urban and non-status groups, held a variety of consultation 
activities across the country. An estimated 10,403 participants provided input through 
419 community sessions and included: community members (both on and off-reserve), Chiefs 
and Council, Elders, youth, consultants, and First Nation registration/membership 
administrators.  

As part of the funding agreements, communities and organizations were to submit a report to 
the Department outlining the information collected on the three consultation streams and 
recommendations on how the Government should move forward on the broader issues related 
to Indian registration, band membership and First Nation Citizenship. 109 reports have been 
submitted to date and informed the development of this report to Parliament. 

Copies of the community and organization reports (where permission was granted) will be 
translated and provided as a subsequent addendum to this report.  

First Nations or Indigenous groups that did not request, or were not eligible, to receive funding 
for community sessions and individuals who were unable to attend a community session were 
able to send written submissions to the Department to share their views on the consultation 
streams. In all, 12 written submissions were received and informed this report. 

Regional Events 

Ms. Dumont-Smith, as the Minister’s Special Representative, hosted fifteen regional events 
between November 2018 and April 2019. These regional events brought together First Nation 
registration/membership administrators, Chiefs, Councillors, Band managers and directors. 
There were a total of 650 people who attended the regional events.  

The events were held over two days and included information sharing from the Indigenous Bar 
Association, demographic data collected by Stewart Clatworthy,10 and presentations on the 
issues specific to the three consultation streams.  

                                                        
10 As a recognized leading demographer on the impacts of Bill C-31 and Bill C-3, and expert witness in both the 
McIvor and Descheneaux cases, Mr. Stewart Clatworthy was contracted by the Government of Canada to produce 
demographic estimates on the number of individuals who would become newly entitled to Indian registration 
based on various scenarios of amendments to the Indian registration provisions. See also Mr. Clatworthy’s report: 
https://www.aadnc-aandc.gc.ca/eng/1510333667341/1510333753726. Mr. Clatworthy has been retained to 
update previous work on the demographics of Indian Act registration in Canada; this report is expected later in 
2019. 

https://www.aadnc-aandc.gc.ca/eng/1510333667341/1510333753726.
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Break out sessions were held for participants to discuss these issues and submit written 
comments. Technical experts from the Office of the Indian Registrar as well as representatives 
from the regional Indigenous Services Canada offices were available during the events to 
provide one-on-one support to participants.  
 
Partnerships with National Indigenous Organizations 

Four national Indigenous organizations were provided funding under the Collaborative Process 
to conduct activities based on their individual proposals for a total of $2.2 million. The funding 
was provided to:  

 the Assembly of First Nations – for the development of information products to support 
First Nation governments on the issues in the Collaborative Process; a discussion paper 
on First Nation control over First Nation citizenship; comprehensive research for the 
development of sample citizenship codes for First Nations; and participation on the 
Indigenous Advisory Panel; 

 the Native Women’s Association of Canada – for grassroots consultations through its 
Provincial and Territorial Member Associations; a national symposium on remaining 
discrimination under the registration provisions of the Indian Act; preparation of a final 
report with recommendations; and participation on the Indigenous Advisory Panel. 

 the Congress of Aboriginal Peoples –  for the identification of legal expertise for 
participation in the Collaborative Process; regional engagement meetings; development 
of a final report with findings and recommendations; and participation in the Indigenous 
Advisory Panel. 

 National Association of Friendship Centres – to fund Provincial and Territorial 
Associations’ engagement with members; a national summit; and development of a final 
report summarizing the comments, key issues and concerns raised by participants. 

Survey 

It was noted during the co-design phase of the Collaborative Process that the consultations 
needed to include impacted individuals who could not participate in community or regional 
consultation activities. An online survey was developed in response to this need, targeting 
impacted urban individuals. The survey was also available in print format for those who 
requested it. Copies of the survey, along with self-addressed, stamped envelopes were 
provided to regional offices and First Nations to distribute as required. The printed survey is 
attached as Annex C and a summary report on the responses to the survey questions and 
demographics is attached as Annex D. 

The content and wording of the survey was reviewed and informed by the input from: 

 the Indigenous Advisory Panel; 

 a focus group with Indigenous departmental employees; 
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 the Minister’s Special Representative, Ms. Dumont Smith; 

 a pre-test of the paper version of the survey with local First Nation individuals; 

 a pre-test of the online version of the survey with First Nation individuals from across 
the country; and 

 a research firm with extensive experience in developing surveys, with input from 
specialized Indigenous advisors. 
 

The survey was administered by a contracted firm that specializes in survey development and 
engagement, with direction from the Department. Although the survey was available to all 
Canadians, it was crafted to separate and analyze responses from First Nations and Indigenous 
individuals as compared to other respondents.  

The survey was available from January 15 to March 31, 2019, and was disseminated to all 
First Nation communities across the country through an online link sent to Chiefs and Council in 
January 2019. Social media was used to promote the survey to help reach urban Indigenous 
people who may have been unable to participate in community sessions. The National 
Association of Friendship Centres also promoted the survey throughout their national network. 
There were a total of 3,034 respondents to the survey.11 

Expert Panels 

The objective of the Expert Panel discussions was to gather Indigenous experts to discuss the 
three consultation streams and to provide an academic perspective on possible future reform. 
Panel participants were identified as academics, scholars, published authors, lawyers, respected 
leaders/advocates, and Elders. An effort was made to invite participants from a wide spectrum 
of perspectives in order to enrich the discussion. Due to limited availability of identified experts, 
only two of the proposed five panels were completed with six participants, and they were 
conducted as roundtable discussions. Ms. Dumont-Smith hosted the panel discussions and was 
able to gather valuable input despite the limited numbers.  

Consultation – What was heard?  

Information collected through all consultation activities between June 2018 and April 2019 is 
summarized in this report and sorted by the three consultation streams. Key messages derived 
from the information collected are provided, and recommendations for the Government are 
noted when identifiable.  

1) The removal of the 1951 cut-off from the Indian Act 

Removing the 1951 cut-off will allow for entitlement to registration for descendants of women 
who were removed from band lists or not considered an Indian due to marrying a non-Indian 

                                                        
11 Total number of respondents to the survey with at least one question answered. There were 1,170 respondents 
who answered all questions in at least one consultation stream. 
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man, going back to 1869. It will also result in individuals previously entitled under 
paragraph 6(1)(c) to be entitled under paragraph 6(1)(a) of the Indian Act. 

Key Messages  

i) Participants generally felt that the removal of the 1951 cut-off from the Indian Act is 
required in order to eliminate continued sex-based inequities.  

ii) As a result of the increased number of registered Indians and First Nation members due 
to the removal of the 1951 cut-off, the greatest concern raised by participants was the 
need for appropriate funding for services to First Nations – both on- and off-reserve. 
The primary services mentioned were: health; education (both primary/secondary and 
post-secondary); housing; infrastructure; cultural education; employment; and 
First Nation governance.  

iii) There are concerns that newly entitled individuals will apply for registration in order to 
take advantage of services and benefits without seeking a connection to the community 
or culture. 

iv) Concerns were also raised about the availability of land for First Nations. In addition to 
the appropriate funding for housing, many communities identified the need for 
additional land, not only to support existing members, but also for any new members 
that result from the removal of the 1951 cut-off. Land concerns relate primarily to the 
need for housing for First Nation members, but also economic sustainability for 
communities, including hunting and fishing rights. 

v) First Nations indicated that they have not had enough time to consult with their full 
membership (on- and off-reserve) on the removal of the 1951 cut-off. They indicated 
that more time is needed to understand what the changes mean for their communities, 
determine all the impacts related to additional members, and to develop or update 
membership codes. This stems from the uncertainty around how many people could 
have their Indian status restored and how many may seek membership or access to First 
Nations’ community programs and services.  

vi) Throughout the Collaborative Process, the issues around the removal of the 1951 cut-off 
were often discussed in conjunction with broader issues. Considerable comments were 
made that the removal of the 1951 cut-off does not go far enough to rectify inequities in 
the Indian Act. It was noted that further changes need to be made to the legislation to 
address other inequities such as the second generation cut-off, the categories for 
registration, enfranchisement,12 and overall control of membership.13  

                                                        
12 See additional information under the second consultation stream - Remaining inequities related to registration 
and membership under the Indian Act. 
13 See additional information under the third consultation stream - First Nations exclusive responsibility for 
determining membership and citizenship. 
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vii) As a result of the historical loss of status or removal of women and their descendants, 
there are cultural impacts for those individuals, the families they are connected to, and 
for their communities. This disconnection meant a loss of language and cultural 
practices. Participants noted that the need for cultural education, cultural awareness, 
and activities to reinforce cultural connection should be considered. 

viii) In order to address the concerns raised regarding the removal of the 1951 cut-off, 
First Nations strongly stated that the Government must provide support to address the 
impacts on five main levels: 

 funding and resources for programs and services such as health, education, 
housing, child and family services, and infrastructure; 

 increased support and resources for First Nation registration/membership 
administrators;  

 funding and resource support for First Nations to engage with off-reserve 
members for First Nation governance, such as sharing information or voting, and 
to promote and ensure cultural preservation;  

 the registration application forms and process needs to be simplified and 
streamlined with more information and assistance available for applicants; and 

 access to genealogical information, databases such as the Indian Registration 
System, research, and provide support for building capacity and expertise to First 
Nations staff and individuals to trace ancestry. 
 

2) Remaining inequities related to registration and membership under the Indian Act  

Bill S-3 identified other registration and membership inequities for the Government to consult 
on. The issues were: 

 adoption; 
 the second-generation cut-off rule; 
 unknown or unstated paternity; and 
 enfranchisement. 

 
In addition, the Collaborative Process also sought input on the following issues that were 
identified in the 2011-12 Exploratory Process and the co-design phase: 

 voluntary de-registration; 
 categories in Indian registration; 
 cross-border issues; 
 children of same-sex parents; and 
 non-cisgender14 identities in relation to Indian Registration and band membership. 

                                                        
14 Non-cisgender refers to situations where individuals identify as a gender that does not match their sex at birth 
(male or female). 
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The key messages outline the overall input collected during the Collaborative Process. See 
Annex E for a full description of each of the identified inequities.  

Key Messages  

i) Concerns were raised about how individuals are registered under the Indian Act, 
specifically: the different categories under the registration provisions of the Act, the 
impacts around having different abilities to transmit entitlement to children under 
subsection 6(2) (second generation cut-off) and how people are treated differently 
based on the categories they are registered under.  

ii) The second biggest issue that was raised during discussions of other inequities was to 
note that any further changes to the legislation to increase the number of registered 
Indians must come with associated funding and support for First Nations from the 
Government. Current community funding approaches cannot support the increases in 
the number of registered Indians and subsequently band members. Further, the 
Government needs to ensure that First Nations are not taking on problems created by 
the Government without the funding and support. 

iii) Generally, participants noted that remaining inequities that exist under registration 
provisions of the Indian Act need to be identified and removed. People need to be 
reinstated and families reunited. Benefits need to be provided to all those who lost 
entitlement over time. There was strong support from participants that anyone that has 
ancestral ties to First Nations should be considered an Indian by the Government or a 
First Nation.  

iv) Adoption – Issues raised around adoption relate to four main aspects and are 
complicated by other inequities or factors. 

 There is an inequity in the treatment of children due to adoption. For example a 
child that has no Indigenous ancestry can be adopted and gain status while an 
Indigenous child may not be entitled to status due to the second generation cut-off. 

 The process for adoption and the recognition of adoption for the purposes of 
registration needs to be simplified and support provided to individuals for accessing 
adoption records, birth records and genealogical information. Tracing ancestral lines 
for both current and historical adoptions (sixties scoop) is complex, costly and takes 
years in some cases. 

 Adoption into a First Nation community and adoption of Indigenous people by non-
First Nation parents has an impact on individual access to benefits (health and 
education), personal identity, families, and connection to culture, language and 
community. 
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“The categories of 6(1) and 
6(2) should be done away 

with. These categories 
create "classes" of Indians 
which causes friction and 

discrimination.”  
 

“What other nationality 
in Canada has categories 

like this?” 

 First Nations should have a voice, if not full control, when it comes to recognizing 
adoptions for the purpose of registration and membership. All future policies around 
adoption should be developed by First Nations or in cooperation between the 
Governments (federal and provincial) and First Nations. 

v) Second Generation Cut-off / Categories in Indian Registration – These inequities and 
their impacts related to how people are registered under the Indian Act were identified 
as the most significant issues that need to be addressed. These issues are too inter-
connected to address separately and have been combined for the purposes of this 
report. The second generation cut-off is a direct function of subsection 6(2)15 of the 
Indian Act. See Annex F for a summary of the Indian Act registration categories.  

 First Nations are the only group of Canadians who are categorized, listed and 
numbered. No other race, nationality or cultural 
groups is categorized in this way. 

 The second generation cut-off, and the existence of 
subsection 6(2) of the Indian Act, has a negative 
impact that affects identity, family, culture, language 
and connection among First Nations communities 
and needs to be addressed. The differential 
treatment based on category of registration creates 
cultural disconnection, differential treatment of 
“real” or “true” Indians (those who have always been 
recognized as Indians) and those who have been reinstated, and impacts families of 
people who cannot pass on entitlement to their children. 

 There is a clear perception among participants that the second generation cut-off 
was created to “legislate” First Nations out of existence and is a form of assimilation. 
Participants noted that families cannot be limited to two generations. Some noted 
the need to take a longer view, a view that would be respectful of traditional 
teachings and the need for caring for the coming seven generations. 

 The category by which people are registered (paragraphs 6(1)(a) or 6(1)(c), or 
subsection 6(2)) or how people were able to be registered (changes under Bill C-31) 
are used within communities to: label people (e.g. “Bill C-31’er”); to differentiate 
rights within communities (such as voting); to determine access to certain benefits; 
and often results in discrimination at the community level. These labels create 
feelings of being less of an Indian and of not belonging to a community. It was 
reported that such disconnection can lead to exclusion from cultural ceremonies and 
teachings. 

                                                        
15 If a person registered under subsection 6(1) has a child with a person not entitled to registration (non-Indian), 
their child is entitled to registration under 6(2). If a person registered under subsection 6(2) has a child with a 
person not entitled to registration (non-Indian), their child will not be entitled to registration. 
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“We have always been 
indigenous and we always 

will be indigenous – We want 
to be identified and 

recognized for who we are – 
WE KNOW WHO WE ARE.” 

 

 More time is needed to determine how to properly address this inequity. There was 
mixed support for a number of options, including: removing all cut-offs; shifting to a 
one-parent rule (requiring only one parent to be registered); use of blood quantum; 
use of DNA; removing the categories completely so people are either simply 
registered or not; or transfer of control to First Nations to decide who their people 
are. 

vi) Unknown or Unstated Parentage – The lack of information, or inability/unwillingness to 
provide evidence of registration for a second parent, often results in children not being 
registered and being unable to obtain basic health care or other benefits.  

 The requirements to prove parentage under the revised unknown or unstated 
parentage policy remains problematic and results in children not being registered or 
entitled to registration under a lesser category (subsection 6(2)).  

 It is unfair and discriminatory to force women to name a father, and provide proof of 
registration, to get a child registered; it can also present risk to personal safety and 
impact psychological wellness. 

 The application process needs to be simplified. The additional work and 
requirements to collect additional statements or provincial records is both costly 
and burdensome. More information on the requirements as well as more assistance 
when there are questions is also needed. 

 Participants indicated that the best way to address the issue of unknown/unstated 
parentage issues is for registration to be based on only one parent’s entitlement for 
registration rather than two parents.  

vii) Enfranchisement – The primary view is that anyone who was enfranchised should be 
entitled to reinstatement and there should be automatic entitlement for descendants of 
those who were enfranchised.  

 Ancestors enfranchised because they wanted a 
better life for their families, including ensuring that 
their children were not taken to residential schools 
or removed from their families. Even if the 
enfranchisement was listed as voluntary, it was 
often done under duress.  

 Women and children that had been enfranchised 
along with their husband did not have a say. Women who lost status due to 
marriage now have a greater ability to pass on status than women who were 
enfranchised due to the enfranchisement of their husband.  

 Enfranchisement is discriminatory as not all descendants of those who enfranchised 
can be registered. Bill C-31 allowed for the majority of people who were 
enfranchised to be reinstated, along with their children. Through Bills C-3 and S-3, 
the impact on descendants of Indian women who were enfranchised due to 



 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship     13 

marriage to a non-Indian man have been corrected beyond one generation, 
however, these same corrections have not been made for people descended from 
individuals who were enfranchised for other reasons.  

 The issue of Scrip16 has never been addressed. Taking Scrip has the same impacts as 
enfranchisement resulting in First Nation individuals losing the ability to be 
recognized as an Indian under the Indian Act. To date, First Nation individuals who 
took Scrip, or who are descended from someone who took Scrip, cannot be 
registered under the Indian Act. 

viii) Voluntary De-registration – The Indian Act does not allow for an individual to be 
voluntarily removed from the Indian Register if they are entitled to be registered. 
Removing the choice from individuals is deemed as an inequity. 

 Individuals should have the right to choose if they are registered or not, as many 
individuals are registered without consent by their parents as children, but cannot 
de-register as adults. 

 Concerns raised by participants include: if an individual chooses to de-register, there 
should be no impact on descendants; First Nations should be notified if someone is 
removed from the Register; and more information on how this would work and what 
the impacts could be needs to be provided. 

 The issue primarily impacts Métis and the ability for them to choose if they wish to 
be a registered Indian or Métis.17 

ix) Cross Border Issues – Although a separate process on border issues was recently 
completed where the Department worked in partnership with First Nations, Métis and 
Inuit communities to address concerns they have relating to Canada’s international 
borders18, some issues were raised within the Collaborative Process.  

 Canada’s non-recognition of the Jay Treaty19 creates mobility issues for First Nations 
in Canada crossing the Canada-United States border. Barriers at the border create 

                                                        
16 By accepting Scrip, First Nations individuals became recognized as Métis.  Scrip was never specifically included 
under enfranchisement provisions of the Indian Act.  Scrip can be defined as a certificate or voucher issued by the 
Government to Indians or Métis people to be exchanged for land or money, for the extinguishment of Indian title. 
17 The Peavine-Cunningham Supreme Court decision ruled that members of the Métis Settlements cannot hold 
Indian status if they wish to maintain their Métis status under the provincial legislation in Alberta - https://scc-
csc.lexum.com/scc-csc/scc-csc/en/item/7952/index.do?q=peavine.  
18 Acting on reports from a Minister’s Special Representative and the Standing Senate Committee on Aboriginal 
Peoples, the Government announced in December 2018 a range of measures that it is implementing to help 
facilitate border crossing by Indigenous Peoples – https://www.aadnc-
aandc.gc.ca/eng/1506622719017/1506622893512.  
19 Treaty between the United States and Great Britain in 1794. Article III of the treaty provided Indigenous people 
("Indians") with the same rights as American and British subjects with respect to free passage across the boundary 
between the United States and the British colonies that later became Canada - 
http://avalon.law.yale.edu/18th_century/jay.asp#art3  

https://scc-
https://www.aadnc-
http://avalon.law.yale.edu/18th_century/jay.asp#art3
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“If sex-based inequities in the 
registration provisions of the 

Indian Act have been corrected, 
then gender markers should be 

ultimately pointless.” 

negative impacts on family connections, cultural practices, and economic 
opportunities of First Nations in Canada who live close to the border. 

 Crossing the border with an Indian status card is problematic as some border 
crossings do not accept it as valid. 

 Many First Nations have family on both sides of the border. American Indians are 
not recognized by Canada as being eligible for registration under the Indian Act. As a 
result, any children born to families with an American Indian parent may not be 
entitled to be registered in Canada or can only be registered based on one parent 
under subsection 6(2). 

x) Same-Sex Parents – The Registration application requires a number of gendered terms 
such as “mother”, “father”, “maternal”, and “paternal”. Same-sex parents and 
descendants of same-sex parents face challenges to completing these forms. Issues 
around same-sex parents are also interrelated to gender identity and adoption. 
 Communities generally accept new family and parental structures of same-sex 

marriage. 
 The Indian Registration System, application forms, and status cards should be 

gender neutral. 
 Regardless of the sex or gender of the parents, participants indicate that issues 

around same-sex parents could be resolved by having registration of children based 
solely on one parent, rather than two.  

xi) Gender Identity – Issues around the need to identify gender on applications for Indian 
registration and on Indian status cards creates inequities. First Nations are generally 
accepting of Two-Spirited20 people and the need to pick a single gender (male or female) 
is viewed as being discriminatory. This includes having to identify ancestral connections 
by “maternal/paternal”, “mother/father”. 

 Gender labels should not be placed in the Indian Registration System, on status 
cards, or on registration applications. Continued use of binary gender markers (male 
or female) is discriminatory. 

 Having to identify gender-based ancestral connections reinforces gender marking 
and creates challenges for both gender identity and registration of children of same-
sex families. 

 If a gender marker is needed for the Indian 
Registration System or status cards, a third, generic 
option (such as an “X,”)21 should be available.  

                                                        
20 Two-spirited is defined in multiple ways, but generally refers to people who do not identify with a single gender 
identity, such as male or female. 
21 Use of an “X” is aligned with international standards set for travel documents by the International Civil Aviation 
Organization, and is expected to be implemented for use on Canadian passports. 
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“Why not just give 
them the special 
category so they 

can’t pass it on and 
get rid of every 

other category, and 
make status a one 

parent rule?” 

xii) Other Issues – A number of other issues were raised during the Collaborative Process. 
The two most common are described below. 

 1985 Cut-off – with the passage of Bill C-31 amendments to the Indian Act, a 
1985 cut-off was created. Whether an individual is born or married before or after 
the effective date of Bill C-31 (April 17, 1985) may impact registration of individuals 
and result in the denial of status and related benefits. For example, two siblings born 
or married on opposite sides of the 1985 cut-off might not have the same ability to 
on pass on status to their children.  

 Non-Indigenous women who obtained status due to marriage – Concerns were 
raised about non-Indigenous women who received Indian status through marriage 
to an Indian man prior to 198522 and then divorced after 1985, retaining Indian 
status and the associate rights and benefits. There are inequities in that: 

o these women retained registration under 
subsection 6(1) and despite being 
non-Indigenous could pass on status under 
subsection 6(2) to any subsequent children born 
or adopted with a non-Indigenous partner; and 

o in many cases, these women and their children 
are considered band members and can obtain 
benefits and vote despite having no connection 
to the community or not living on reserve. 

xiii) Recommendations - the most common recommendations made by participants to 
address other inequities under the Indian Act are: 

 share more information, provide funding for ongoing discussions, and co-develop 
solutions to any further changes or fixes to the Indian Act with First Nations, 
especially with Indigenous women, leaders, and Elders; 

 address inequities to ensure that any direct descendant from a First Nation or 
registered Indian can be registered. One registered parent should be sufficient in 
order to pass on status to a child; 

 provide increased funding for First Nations for any subsequent changes to the 
Indian Act that results in more people being entitled to registration or band 
membership; 

 simplify the legislation – individuals should simply be registered or not and there 
should be no categories of registration; 

 simplify the application process for registration, reduce the requirements, and 
provide more information and assistance to applicants;  

                                                        
22 The Bill C-31 amendments in 1985 removed the ability for non-Indigenous women to gain Indian status or 
registration due to marriage to an Indian or registered man. 
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“…some communities are 
experiencing challenges for 

families to track down or 
access historical documents 
to support an application (a 

historically unreasonable 
evidentiary threshold)” 

 provide First Nations with support and resources 
to assist their people in determining ancestry for 
both registration and membership. This includes 
funding for staff, access to records, databases, 
research, and capacity building for First Nations 
registration/membership administrators. The 
burden of proof is on the applicant but it is the 
Government who holds all records; this 
information should be made available to First 
Nations and the public; and 

 support and empower First Nations to define who their own citizens are, in 
accordance with the Treaties and the United Nations Declaration on the Rights of 
Indigenous People, rather than continued registration through the Indian Act.  

3)  First Nations exclusive responsibility for determining membership and citizenship 

Indigenous organizations and First Nations have been telling the Government for many years 
that First Nations should be the ones deciding who their people are as members or citizens of 
their Nations. Bill S-3 included the requirement for the Government to consult on: 

 the continued federal government role in determining Indian status and band 
membership; and 

 First Nations’ authorities to determine band membership.23 

Consultations under the Collaborative Process on these issues were intended to begin 
discussions and help determine next steps on how First Nations can take on the exclusive 
responsibility for determining membership and citizenship. The key messages outlined below 
continue to reflect consistent messaging that was heard following the last amendments to the 
Indian registration under the Gender Equity in Indian Registration Act in 2010 (Bill C-3), and in 
the 2011-12 Exploratory Process. 

Key Messages 

i) The Government should not have control over registration, First Nation membership or 
citizenship. First Nations should be determining who their people are. This is consistent 
with self-determination under the treaties and the United Nations Declaration on the 
Rights of Indigenous People, the principles of self-government, and historical and 
traditional practices prior to the Government taking control beginning in 1869. 
Registered or status Indians are the only people in Canada who are counted, numbered 
and categorized by the Government. This is discriminatory and goes against the rights of 

                                                        
23 For further information on issues around membership and citizenship see: https://www.aadnc-
aandc.gc.ca/eng/1540403121778/1540403141549.  

https://www.aadnc-
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“The Government and First Nations need to 
work together to create resources that will 

help with this transition in order for the First 
Nation to have a successful, sustainable self-
government. Workshops and training will be 

essential for this process” 

Indigenous people for self-determination. First Nations know best who their people are, 
and leadership, Indigenous women and Elders should be part of any future process.  

ii) Any transfer of control over membership or citizenship must be accompanied by 
appropriate resources and support, including funding, land, administration, authority 
and capacity building. The Government also needs to acknowledge that it will continue 
to have a fiduciary duty towards First Nations, as well as obligations under the Indian 
Act and Treaties. 

iii) More time is needed to further discuss and build capacity within each First Nation. 
Although many Nations have been working towards membership or citizenship codes or 
laws, there are many who require time and support before they could move towards 
First Nation control.24 Continued discussions could be staged to account for the varying 
levels of capacity of First Nations across the country.  

iv) Various concerns were raised around First Nation control, including: the possibility for 
preferential treatment; existing members may be removed or asked to leave; the need 
for an appeal process; and the need for committees, rather than individuals or leaders 
to make the decisions. Other concerns included: recognition of Indian status cards for 
identification outside of the community; the need for reinforcing cultural practices with 
members; an ongoing need for some Government involvement in an overseer type role; 
and Tribal Councils or regional/Treaty groups having a role in decisions on membership 
or citizenship. 

v) During the consultations, participants raised various matters that should be considered 
in order to move towards First Nation control of membership and citizenship, including: 

 continued and ongoing discussions 
between the Government and each 
First Nation to develop a plan for 
First Nation control of membership 
or citizenship; 

 First Nations and the Government 
should be working under founding 
relationship agreements such as Treaties, international commitments under the 
United Nations Declaration on the Rights of Indigenous People, and Canadian 
laws including the Canadian Charter of Rights and Freedoms, and the Canadian 
Human Rights Act; 

 there is a need for an appeal process, tribunal body or mediator to keep the 
process for membership or citizenship fair. There were mixed comments on 
whether this should be First Nation driven or if the Government would need to 
have a role; 

                                                        
24 Currently 57% of First Nations (352) in Canada remain under Government control of their membership. 
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 the Government needs to address voting and ratification processes to ensure 
that First Nations can develop membership or citizenship codes and laws, and 
have them supported by their existing members. The current rule requiring a 
vote by a majority of members with a majority of those voters supporting the 
taking control of membership under the Indian Act (“majority of a majority”) 
makes it difficult to engage community members, especially when First Nations 
have a significant portion of their members living off-reserve; 

 assurances are needed that the Government is not transferring problems that 
they created for First Nations to deal with, such as, but not limited to, any 
existing inequities in the registration and membership provisions of the 
Indian Act. There were mixed comments on whether this should involve fixing 
the Indian Act first, or if the focus should be on moving ahead with discussions to 
ensure a quicker transfer of control;  

 the existing funding approach used by the Government for residency-based 
programs and services would need to be discussed. The funding relationship 
would have to reflect the Government honouring each First Nation’s 
determination of their people, which may include the need for funding 
off-reserve members that may not be considered in the current funding 
approach; and 

 genealogical and ancestry information held by the Government would need to 
be made available to First Nations. The Government would also need to support 
First Nations in building capacity for record keeping, research and genealogy 
tracing. Tribal councils or other First Nation groups could also be part of 
understanding, managing and researching Indigenous genealogy. 

Summary of Consultation Input 

Throughout the Collaborative Process, regardless of the activity, the following common 
messages were heard: 

i) there is general support to implement the removal of the 1951 cut-off from the Indian 
Act registration provisions sooner, rather than later, to ensure women and their 
descendants who are impacted by remaining sex-based inequities under the Indian Act 
can be registered going back to 1869. 

ii) more time and information is needed for First Nations to understand the issues 
identified in the Collaborative Process, engage within their communities, and to provide 
input on what the impacts are for First Nations on all the issues. This was reflected 
slightly differently for each consultation stream: 

 removal of the 1951 cut-off – First Nations need more information, time, and 
support to consult with members and understand the impacts of the 
implementation of the delayed coming-into force changes in Bill S-3 on their 
membership, community and band administration; 



 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship     19 

“A timeline for implementation 
of this authority would need to 
be longer term, comprehensive 

and provide adequate 
resources, time and funding. 

This includes access to all 
genealogical records and 

resources that are currently 
held by the Government of 

Canada.” 

 other inequities under the Indian Act – more time and information are needed 
for First Nations to work collaboratively with the Government to determine how 
further changes could be addressed; and  

 First Nation control of membership and citizenship – more time and information 
are needed for continued discussions between the Government and each First 
Nation on co-developing a path towards First Nation control of membership or 
citizenship. Part of this involves time and training to build capacity within First 
Nations where needed; 

iii) the Government needs to provide funding and support to First Nations to continue 
discussions, both with the Government and within First Nation communities, including 
providing information and having departmental representatives available for 
discussions; 

iv) any further changes to the Indian Act need to be co-developed with First Nations, and 
involve Indigenous women, leadership and Elders; 

v) the application process and requirements for registration need to be simplified. Waiting 
times and costs also need to be reduced. Assistance and funding to First Nation 
registration/membership administrators is needed. A 
help line with registration experts should be 
available to individual applicants as well; 

vi) the Government needs to share access to 
genealogical, registration and membership records 
with First Nations; and 

vii) First Nations should be deciding who their members 
or citizens are and the Government should honour 
their decisions in the ongoing relationship with First 
Nations. 

Next Steps 

Crown-Indigenous Relations and Northern Affairs Canada will: 

i) develop an implementation plan for the removal of the 1951 cut-off; 
 

ii) continue to inform First Nations on the issues identified in the Collaborative Process and 
changes to the registration provisions under An Act to amend the Indian Act in response 
to the Superior Superior Court of Quebec decision in Descheneaux c. Canada 
(Procureur général) (Bill S-3); 

iii) work to assess, address and simplify aspects of the application process and registration 
requirements and provide better support and information for applicants; 
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iv) work collaboratively with First Nations to develop measures for addressing other 
inequities related to registration and membership under the Indian Act; and 

v) continue discussions with First Nations on how to move towards First Nations 
controlling membership and citizenship.  
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The opinions and views in this report are those of Claudette Dumont-Smith, Minister’s Special Representative 
on the Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship. They are 
not necessarily the opinions or views of the Government of Canada. 
 
 

Preamble 
 
 
Since 1869, Indian1 women, as well as their descendants, continue to experience the 
negative and ongoing effects of discrimination.  Inequality between males and females was 
first introduced in the ‘Gradual Enfranchisement Act of Indians2.’  Based on this legislation, 
an Indian woman was removed as a member of her band upon marriage to a non-Indian 
man whereas non-Indian women who married Indian men became band members.  
 
The Indian Act of 1876 continued to discriminate against Indian women by upholding the 
‘Marrying other than an Indian Rule.’ The loss of band membership as an Indian through 
the ‘Marrying other than an Indian rule’ only applied to females.  Furthermore, children of 
Indian women who married out were not to be regarded as Indians while the children of 
men who married non-Indians were considered as Indians under the law.  
 
In 1951the Indian Act was amended and therein a centralized Indian Register was 
established to be led by an Indian Registrar.  Under section 11 of the 1951 Act, the federal 
government was given the authority to determine who could be registered as a ‘status’ 
Indian and also, under section 12, determine who could not be entitled.  Entitlements such 
as living on reserve, voting rights in band elections, sharing in band monies and the ability 
to own and inherit property on reserve were available only to registered/status band 
members.   By way of the Indian Act, the federal government maintains to this day 
exclusive control over who can be registered as a status Indian.  
 
As a result of domestic and international pressure, several amendments have been made to 
the Indian Act in an attempt to remedy the existing and obvious discriminatory treatment 
of Indian women and her descendants.  Most notably, Bill C-31, which came into force as 
law on April 17, 1985, addressed, to some extent, sex-based inequities in the Indian Act.  
With Bill C-31, the Marrying Out Rule, the Double Mother Rule as well as enfranchisement 
were removed from the Indian Act, however, the Second-Generation Cut-Off Rule was 
implemented.   
 
 

                                                        
1 The term “Indian” is being used mostly throughout this report in the context of its use in the Indian Act but First 
Nations is also used to be more reflective of modern terminology. 
2 An Act for the gradual enfranchisement of Indians, the better management of Indian Affairs, and to extend the 
provisions of the Act 31st Victoria, Chapter 42. 
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In 2010, the Indian Act underwent further amendments with Bill C-3, the Gender Equity in 
Indian Registration Act, giving eligibility for registration to the grandchildren of women 
who had lost their status as a result of marrying a non-Indian male.   
 
Bill S-33, which was enacted in 2017, brought further amendments to the Indian Act to 
address on-going sex-based inequities.  The Descheneaux case that was presented to the 
Superior Court of Quebec (SCQ) demonstrated that categories in Indian registration 
differed depending on the registrant’s gender thus resulting in differences in each of their 
ability to acquire and pass on status to their descendants. While Bill S-3 remedied the 
siblings and cousins issue as well as omitted minors and unstated parentage, other sex-
based inequities remain until the delayed amendments come into force.   
 
Under Bill S-3 the removal of the 1951 cut-off from the Indian Act, with a delayed coming-
into-force, will further address ongoing discrimination experienced by Indian women and 
her descendants.  With the removal of the 1951 cut-off, descendants, of women who lost 
their right to band membership due to marriage to a non-Indian prior to 1951 and going 
back to 1869, will be eligible for registration as status Indians.   
 
The 1951 cut-off will come into effect following consultations with First Nations through 
the Collaborative Process on Indian registration, band membership and First Nation 
citizenship.  Other residual inequities such as adoption, second-generation cut-off, 
enfranchisement, unknown or unstated paternity, voluntary de-registration, categories in 
Indian registration, cross-border issues, children of same-sex parents, and non-cisgender 
identities as it relates to Indians and registration and band membership were brought 
forward for discussion during the consultation process as well as the continued role of the 
federal government in determining Indian status and band membership.   
 
  

                                                        
3 An Act to Amend the Indian Act in response to the Superior Court of Quebec decision in Descheneaux c. 
Canada. 
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Mandate 
 

In June 2018, I was appointed by the Honourable Carolyn Bennett, Minister of Crown-
Indigenous Relations and Northern Affairs Canada (CIRNAC), to assume the role of 
Minister’s Special Representative (MSR).  

My mandate was: 

a)  to engage and consult with First Nations, Indigenous groups and impacted 
individuals on Bill S-3, specifically on the implementation of the 1951 cut-off; First 
Nations exclusive responsibility for determining membership/citizenship; and, 
remaining inequities related to registration and membership under the Indian Act; 

b) to provide a voice to First Nations communities on Bill S-3; 

c) to assist in coordinating the consultation process with First Nations communities, 
Indigenous organizations and impacted individuals; and, 

d) to produce a report of the findings on the consultations that will include 
recommendations. 

Beginning in late November and ending in May 2019, I travelled to fourteen4 centrally-
located regional events and also attended, as an observer, several community-organized 
sessions whenever my attendance was requested.   

Invitations to attend the two-day regional events were sent to all Chiefs or an official 
community representative.   Six hundred and fifty participants representing 395 First 
Nation communities and/or a tribal council registered at the 14 regional events.   And, 424 
participated in the 13 community consultation sessions attended.  A listing of the First 
Nation communities and/or tribal councils represented, and community sessions attended 
are attached (see Annex A and C).   

In addition, to the regional and community sessions, other meetings were held with 
scholars, experts and impacted individuals for added input (see Annex B and D). Five panel 
events had been planned, however, due to the time-frame and schedules of scholars and 
experts, three were canceled.  Panel events were held in Moncton, NB and in Regina SK.  An 
additional six meetings with impacted individuals, experts and political leaders, who 
wished to meet with me in a more private setting, were convened throughout the 
Collaborative Process. 

This report is based on information that was presented to me at the  regional and 
community events, from written submissions received,  from discussions at other meetings 
held throughout the Collaborative Process and from government and court documents.    I 
sincerely hope that it will accurately reflect the views, challenges and solutions First Nation 
leaders and impacted individuals have in regard to Indian registration, band membership 
and First Nation citizenship.  

                                                        
4 The regional event of Calgary was combined with the Edmonton event. 
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Introduction  
 
 
Based on the outcome of the 2015 Descheneaux decision, the Superior Court of Quebec 
(SCQ) instructed Canada to address paragraph 6(1)(a), (c) and (f) and subsection 6(2) of 
the Indian Act as these provisions unjustifiably infringe on the equality rights of the 
Canadian Charter of Rights and Freedoms.  The SCQ also suggested Canada to address other 
remaining inequities in the Indian Act.  Canada responded with Bill S-3, An Act to amend 
the Indian Act, which was introduced in the Senate of Canada in October 2016.  The 
Standing Senate Committee on Aboriginal Peoples adopted Bill S-3 in November 2017, 
which received Royal Assent on December 12, 2017.    

In 2016, Canada proposed a two-staged approach to respond to the Descheneaux decision.  
In the first stage, legislation, that came into force on December 22, 2017, addressed the sex-
based inequities of the cousins and siblings issue, omitted minors and unknown or 
unstated parentage.   
 
The second stage approach began in October 2017 involving a pre-consultation process 
with First Nations and Indigenous organizations.  Their input was sought early on to assist 
in co-designing the Collaborative Process for consulting on the removal of the 1951 cut-off 
and broader Indian Act reform in regard to Indian registration, band membership and First 
Nation citizenship.   
 
The co-design phase of the Collaborative Process took place between October 31, 2017 and 
March 31, 2018.5    Based on the input received, it was recommended that the Collaborative 
Process be inclusive, flexible and be carried out as follows:  

 Government-led / Indigenous-led activities; 
 face-to-face sessions; 
 the use of technology, including: 
 online options; and 
 teleconference/videoconference. 

 
The Collaborative Process was planned out accordingly: 
 

1- Creation of an Indigenous Advisory Panel  
a. To provide advice and guidance throughout the Collaborative Process 

 
2- Announcement of the Consultation Approach – June 12, 2018 

a. Formal announcement, MSR appointment, Call for Funding Proposals – June 
12, 2018 

 
3- Information Sessions – June to September 2018 

                                                        
5 Report to Parliament on the Design of a Collaborative Process on Indian Registration, Band Membership and First 
Nation Citizenship. 
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a. Information on current issues of Indian registration and consultation process 
(Information presentation) 

 
4- Community Sessions 

a. Community-organized sessions with proposal-based funding – MSR attended 
upon invitation 

 
5- Regional Events 

a. MSR-led events held across the country to offer a discussion-forum to share 
perspectives and receive input on Bill S-3. 

 
6- On-line Consultation 

a. Online survey available to everyone.   
 

7- Panel of Scholars/Experts 
 

8- Other Government/Provinces/Territories 
 

a. Seek input from impacted federal departments and provinces/territories 
 

9- Analysis and Recommendations 
a. Consultation input from the MSR as well as the analysis of regional and 

community sessions including recommendations for the 1951 cut-off 
implementation and future legislative reform 

 
10-  Report to Parliament – June 2019 

a. Will address recommendations on the 1951 cut-off implementation and 
changes to broader issues for future legislative reform 

 
 

Based on the co-design phase, the following three discussion themes were put forward to 
guide the consultation sessions: 
 

1-  Implementation of the removal of the 1951 cut-off 
 

2- Remaining inequities related to registration and membership under the Indian Act 
 

3- First Nations exclusive responsibility for determining membership/citizenship 
(moving beyond the Indian Act) 
 
 

 
This report will provide a summary of my overall observations and will include 
recommendations for the 1951 cut-off and future legislative reform based on the 
Collaborative Process activities.  
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Consultation Process Outcomes and Recommendations 

 

Theme 1 – Impacts of the removal of the 1951 cut-off from the Indian Act 

 
The participants stated that discrimination and inequality against Indian women was a 
result of the colonization process and legislated in the Indian Act.  Removing the 1951 cut-
off will, “ensure [that] women will hold the same rights as her male counterparts.”   The 
sentiment to make things ‘right’ for Indian women who had, and continue to be, 
discriminated against was observed throughout the Collaborative process.   
 
Others stated that the 1951 cut-off should not be viewed in isolation as there were many 
overlapping issues to consider.  Nonetheless, it was the general opinion that with proper 
planning and resourcing, First Nations could address the impacts of the removal of the 
1951 cut-off.  However, many participants raised the fact that they needed more time to 
discuss and to prepare for unexpected impacts with their community members.   
 
Participants were of the view that increasing the number of members can be positive in the 
sense of strengthening the community.  Impacts will differ though depending on the size of 
the community, type of governance or of being under a Treaty.  Many participants strongly 
expressed the view that Canada must not neglect nor forego its’ fiduciary obligations to 
First Nations when making changes to the Indian Act such as those being implemented 
with Bill S-3.  As well, promises made with the Crown in the Treaties are to be respected 
and safeguarded throughout this process.   
 
Many considerations and challenges were raised by the participants concerning the 
removal of the 1951 cut-off.  The most frequent issue raised was that adequate funding be 
provided before, during and after the implementation of the removal of the 1951 cut-off.   
 
To respond to the 1951 cut-off in an effective manner, the participants stated that funding 
is required early on to permit communities to consult and inform their community 
members about the impending changes to the Indian Act resulting from Bill S-3.  They also 
indicated the immediate need for increased program funding for registration clerks as their 
workload will increase significantly upon the implementation of the removal of the 1951 
cut-off.  Additionally, funds for researchers and genealogists to assist communities to 
respond to individual requests for membership will be required as well as added resources 
to increase capacity at the national level to meet the increased demand for registration. 
 
Funding for many community programs and services do not meet the current need, 
therefore, adding new community members, without additional funding, was concerning to 
the participants.  Additional funding must be provided in all program areas to 
accommodate the expected number of new registrants for housing, education, health, social 
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and policing services.  The same access to federally-funded programs and services must be 
made available to new members who wish to return to their community of origin. 
 
Equally important is the need to increase the land base and the need to take into 
consideration the impact the increased number of members will have on the environment. 
Traditional hunting, fishing and gathering practices including knowledge of the cultural 
practices of the community need to be shared with new members.    
 
According to the participants, the Government can assist in addressing the impacts of the 
1951 removal in multiple ways.  Impacts, both negative and positive, can be better 
managed with proper planning that will necessitate new and increased funding. 
 
To enable a smooth integration of new members to the community, participants are 
requesting funds to convene community information sessions on Bill S-3 in general and on 
the 1951 cut-off specifically.  This is seen as an important and first step in the process. 
 
It was stressed that Canada must change existing First Nations’ funding formulas to meet 
the increased demand as a result of the 1951 cut-off.  Funding must increase for 
administration costs including infrastructure and in all federally-funded programs for First 
Nations such as in housing, health, education, social and policing.  The issue of the need for 
increased funding was emphasized at all regional and community sessions that I attended.   
 
An issue brought up frequently at the regional and community sessions is the need to 
increase the reserve land base, which many indicated is presently insufficient to meet the 
growing registered on-reserve population.  Consequently, the reserve land base must be 
expanded and many expressed frustrations with the ‘Additions to Reserves (ATR)’ process.  
The process is complicated and drawn-out, and the participants requested that this process 
be improved overall in consideration of the 1951 cut-off. 
 
The Indian Registration Administrators (IRA) have a key role in assisting band members 
with the application process for Indian status and to issue status cards. IRAs who attended 
the regional events stated that there is a need to increase their capacity and to provide 
them with more training to deal with the complexities of the 1951 cut-off.  Further, there is 
a need to have access to genealogists and historical data on an as-needed basis.   
 
The government must also provide timely access for government-held records such as the 
1951 Band and Treaty pay lists as well as other archival documents.  Assistance is also 
needed to access census data, church-held and adoption records including the names of 
those taken with the ‘60s scoop to trace lineage and/or to reach out to them as many will 
be eligible for registration.    
 
Funding to reach members who live off-reserve and to develop activities that will help 
them reconnect to their culture and traditions was also mentioned.  Raising awareness of 
the community’s practices and culture to new members will support their acceptance at the 
community level and prevent misunderstandings between established community 
members and those who wish to return 
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Recommendations – 1951 cut-off 
 
To address the ongoing discrimination of Indian women resulting from the creation of 
the September 4, 1951 Register, it is recommended that: 
 
1.1 The 1951 cut-off date be removed through an Order-in-Council by June 2019. 
 
1.2 That Indian women and her descendants from 1869 onwards obtain an equal status 

and category of membership as those of Indian men and their descendants. Once the 
delayed amendments of Bill S-3 are enforced, this recommendation will be 
addressed. 

 
1.3 That the Government of Canada provide funding to communities to carry out 

information sessions with community members on the 1951 cut-off and future 
legislative reform. 
 

1.4 That the Government of Canada provide the necessary funds to increase the 
administrative financial and human resources capacity to effectively manage the 
removal of the 1951 cut-off at the community and national levels. 

 
1.5 That the Government of Canada change current funding formulas for federally-

funding programs, as noted above, available to First Nations to meet the increased 
need for services to Indian women and her descendants in a timely manner. 

 
1.6 That the Government of Canada make immediate adjustments to the Additions to 

Reserve requests and respond in a more efficient and timely manner upon 
implementation of  the removal of the 1951 cut-off . 
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Theme 2 – Remaining inequities related to registration and membership under the 
Indian   Act 

 
Firstly, the time to carry out a proper consultation to dialogue and develop and recommend 
solutions on the several remaining inequities in the Indian Act was inadequate at both the 
regional and community events.  This was stated at all events I attended.  The remaining 
inequities especially the 2nd generation cut-off, deregistration and adoption for example 
warrant more time for participants to understand their impacts and to develop suitable 
recommendations to move forward.   Though the time was limited, participants did provide 
some input to move forward. 
 
There was general agreement that the remaining inequities embedded in the Indian Act 
should be addressed as they continue to have a negative impact on families, communities 
as well as the nation.    Participants stated it is disheartening when some community 
members and families are registered, and others are denied because of set provisions 
within the Indian Act.  It was remarked that these inequities affect all ages, “children are 
born and do not realize until they are in daycare that they don’t have the same rights and 
access to services that other children have.   For the first time, they don’t measure up with 
other children.” 
 

Second-generation cut-off 

 
Unquestionably, the inequity of greatest concern that was raised throughout the 
Collaborative Process was the 2nd generation cut-off.  The effect of this inequity is felt in the 
community and amongst families where some family members are registered and others 
ineligible in spite of recent legislative changes through Bill S-3.    The 2nd generation cut-off 
affects every First Nation regardless of gender, ancestry, place of residence, family or 
marital status. 
 
The 2nd generation cut-off inequity has more severe impacts in communities that have a 
small population base, are not isolated and when there are more instances of ‘marrying 
out.’  This will inevitably lead to a significant number of children born to a parent with 
Indian status yet remain ineligible for Indian status due to this cut-off.  This inequity will 
see the gradual elimination of persons eligible to be ‘registered’ as an Indian with some 
communities feeling this impact in the next generation while most First Nation 
communities, regardless of location, will feel this impact within the next four generations.   
The end result, in the not so distant future, is that some communities will no longer have 
any registered Indians, or the number of ‘registered’ Indians will have declined 
significantly.    
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Recommendations – 2nd Generation Cut-off 
 
The 2nd generation cut-off inequity will impact all First Nation communities at various 
times and in varying degrees to the point that some communities will not have any 
children eligible for registration Indians within the next generation.  It is, therefore, 
recommended that: 
 
2-1 First Nations in collaboration with the Government, urgently raise the awareness of 
this issue and its’ impact on First Nation communities 
 
2-2 A separate and more in-depth consultation process begin to develop solutions to 
address this inequity and in removing the 2nd generation cut-off. 
 
  

 
 

Enfranchisement 

 
The process of enfranchisement began as far back as 1869. The underlying purpose of 
enfranchisement was to assimilate Indians to mainstream society, thus, Indians who were 
enfranchised were no longer permitted to be on the band list (pre-1951), or to have Indian 
status (post-1951) ensuring their ties to their communities were legally severed. 
 
Indians were enfranchised in the following ways before Bill C-31: 
 

 Indian women who married a non-Indian.  This form of enfranchisement was solely 
targeted at Indian women from 1869 to 1985 (involuntary enfranchisement). 
 

 Indians of either gender, between 1876 and 1920, were enfranchised if they: 
o Obtained a university degree and joined the medical or legal profession 

(involuntary enfranchisement), 
o Obtained a university degree and were deemed to be civilized based on 

enfranchisement requirement (involuntary enfranchisement) 
o Became a member of the clergy (involuntary enfranchisement) 

 
 An Indian could also be enfranchised upon submitting an application with proof that 

they were civilized and acceptable to society.  This form of enfranchisement was 
possible from 1876 to 1985 (voluntary enfranchisement). 

 
Children who were born to enfranchised Indians were also considered to be enfranchised.   
 
People enfranchised or were enfranchised for many reasons.  Men chose to enfranchise to 
prevent their children from being taken to residential schools, to defend the country 
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and/or even to be able to hunt and fish to feed their families.  Others were involuntarily 
enfranchised if they pursued a university education or became a member of the clergy.  
Both voluntary and involuntary enfranchisement continues to have an impact on the 
descendants of both men and women.  
 
In one particular case, members of a community in Ontario chose to enfranchise in order to 
regain their hunting and fishing rights that had been given up with the signing of the 1923 
Williams Treaty.  They did so in order that they could feed their families.  This continues to 
have a profound effect on the community as most members are now registered as 6(2).  It 
is projected in the next 20 years or so that the number of children eligible for registration 
in that community will decrease dramatically. 
 
Many indicated that enfranchisement was a Human Rights issue and said that those who 
had been involuntarily enfranchised and their descendants, who had no choice in the 
matter, should immediately be given 6(1) status and be compensated.   
 
 

Recommendations – Enfranchisement 
 

The policy of enfranchisement has had severe impacts on First Nations.  These impacts 
continue to affect the descendants of those who were enfranchised as far back as 1869 in 
spite of Indian Act amendments.   The remaining inequities resulting from the 
enfranchisement process must be addressed.  
 
2-3  The Government must provide the names of all persons who have been enfranchised 
as far back as 1876 to their community of origin so that they can trace the lineage of their 
descendants for re-instatement. 
 
2.4 All persons who are currently categorized as 6.2 as a result the enfranchisement 
process should be re-instated as a 6.1 
 
  

 
 

Categories in Indian registration  

 
There are two major categories to be registered as an Indian under the Indian Act.  If both 
parents are registered or are entitled to be registered as being ‘status’, they are entitled to 
be registered as 6(1).  When one parent is deemed to be entitled to ‘status’ but not the 
other parent, the children are registered as 6(2).  Passing on Indian status is dependent on 
either of these categories with less ability to pass on status if you are a 6(2).   There are 14 
sub-categories under 6(1) with each section providing an explanation for registration.      
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According to some participants, Indian women continue to be discriminated against under 
the 6(1)(c) section of the Indian Act, which was a section created with Bill C-31.  Women 
and her descendants who were born before 1985 were reinstated in this class while males 
and their descendants are categorized as 6(1)(a).   
 
 

Recommendations – Categories in Indian registration 
 
2-5 That the Government address the ongoing discrimination of Indian women  and her 
descendants resulting from the 6(1)(c) category of the Indian Act and amend the 
women’s category from 6(1)(c) to 6(1)(a)  status by June 2019. 
 
 

 
 

Unknown or unstated paternity 

 
Prior to Bill S-3, children who had a parent or a non-stated parent had an impact on how 
they were registered.   It was assumed that an unknown or unstated father was not entitled 
to registration, therefore, the child’s registration was based on only parent being eligible 
for registration so that child was either registered as a 6(2) or, in some situations, not 
eligible at all.    
 
It was left to the applicant, women in most instances, to produce evidence to the Registrar 
of the father’s Indian status.  The burden of providing proof for parenthood was ruled by 
the Ontario Court of Appeal as being unfair to women in comparison to men.   Further, the 
court ruled that the Indian Act did not require such evidence to be provided for 
registration.   
 
This inequity has been addressed with Bill S-3.  The Registrar must now apply the following 
rules in regard to unknown or unstated paternity: 
 

 Flexibility in the types of evidence that can be submitted; and, 
 Balance of probabilities of having a parent, grandparent or ancestor entitled to 

Indian status. 
 

Recommendations – Unknown or unstated paternity 
 

Enacted with Bill S-3 (December 12, 2017). 
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Cross-border issues 

 
“As Nations, we recognize ourselves as Nations.  The Jay Treaty addressed that.”  Cross-
border issues were brought forward from participants whose communities are located 
close to the United States (US) border and who still maintain strong familial and cultural 
ties with Native American Indians.    
 
The issue of marriage and the birth of children between Indians and Native American 
Indians is a matter of great injustice because the children of these unions have parents who 
are both “Indian,” and often of the same nation but are registered as 6(2) in Canada as a 
result of the Native American Indian not being recognized as a status Indian in Canada.  
This was widely viewed as being unfair and an inequity that needed to be addressed while 
examining other Indian Act inequities.   
 
 

Recommendations – Cross-border issues 
 

A border between Canada and the US was inexistent prior to the arrival of the settlers.  
The territories of Indian nations extended across both countries. Since the establishment 
of the Canada/US border, interrelationships and kinship ties have been affected. It is 
recommended that, 

 
2-6  Regardless of country of citizenship of the Indian parents, children born of Indian 
and Native American Indian citizens be classified as 6(1) Canada. 
 
2.7  Children born of Indian and Native American Indians should be given dual 
citizenship at birth. 
 
 
  

 
 

Adoption 

 
There was much discussion surrounding adoption.  The participants were especially 
concerned with the loss of their members through the adoption process.  They want to gain 
access to adoption records for the purpose of bringing their members back home.  This was 
particularly stressed at the Atlantic regional events where access to adoption records are 
kept ‘closed’ in Nova Scotia.   They stated that, in the past, many children were taken from 
the communities without consent and adopted out.    
 
A concern that was brought up several times was the adoption of non-Indian children who 
can obtain full status when adopted by Indians. Though they have no Indian blood, status 
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can be transmitted to their descendants.  This was seen as being unfair and it was stated 
that the community should be more involved in the adoption process and to have a say in 
who can be a band/community member. 
 
 

Recommendations – Adoption 
 
Many Indian children, who have a right to be registered as an Indian, were adopted out.   
The names of those adopted out should be provided to First Nation communities so they 
and their descendants can be traced and added to the membership list.   
 
2-8  The Government must assist First Nations in identifying those who were adopted 
out by providing access to adoption lists/records in respect of privacy laws. 
 
2-9 The Government must raise this issue at the Federal/Provincial/Territorial 
Roundtables to develop strategies to give First Nations access to provincial/territorial 
‘closed’ adoption lists/records where those exist. 
 
2-10 The Government must recognize and grant Indian status and Canadian citizenship 
to children who were adopted out in other countries.  
 
2-11 First Nation communities should be given the authority to determine if adopted 
children can become registered as Indians of their band. 
  

 

Children of same sex parents 

 
A child of same-sex parents can be registered if one of the parents is registered according 
to the Indian Act rules in regard to registration.   There is, however, an issue that must be 
addressed for same-sex parents in the registration application, which requires the father’s 
family name as well as the maiden name of the mother.  This should not apply for same-sex 
couples and may force them to include a name of a parent that isn’t applicable under the 
circumstances and which may cause problems later on.   
 

Recommendations – Children of same-sex parents 
 
The requirement to have the father’s family name and mother’s family maiden name for 
children of same-sex parents may lead to presenting false information that can lead to 
future legal issues later one.   
 
2-12 The Government must make adjustments to the current registration form to allow 
the names of same-sex couples as parents of the children. 
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Deregistration 

 
The Indian Act does not have any current provision for deregistration.  Deregistration 
would permit removal of a registered person’s name from the Indian Register.  Persons 
may want to deregister for several reasons such as wanting to identify and register as a 
Métis, belong to an American Indian tribe or for personal reasons.  Whatever the reason, 
this option should be a provision included in the Indian Act.  For Section 11 bands, the 
name of the person would be removed from the band list as well, however, for section 10 
bands or those under self-government agreements, the process of removing a name and the 
consequences of making this request would be at the discretion of the band or according to 
the self-government agreement stipulations.  A person choosing to deregister could lose 
access to the benefits and services provided to registered Indians but their entitlement to 
registration would continue to exist.    
 
 

Recommendations – Deregistration 
 
The Indian Act must include a provision to permit a person to deregister as a status 
Indian person.  The inability to have this provision in the Indian Act prohibits a person to 
become a member of his/her desired group/nation for identity, cultural and citizenship 
reasons. 
 
2-13  A provision should be included in the Indian Act allowing individuals to deregister 
as a status Indian. 
 
2-14 Descendants of individuals who deregister would not have their names removed 
from the Indian Act when this provision is added. 
 
2-15 Persons who wish to identify as Métis should be permitted to deregister upon 
request. 

 

Non-cis gender identities 

 
Gender diversity is not addressed in the Indian Act; however, all sex-based inequities were 
amended under the Bill S-3 amendments.  The amendments are gender neutral and are to 
be applied equally, regardless of gender identity or expression and in keeping with the 
Canadian Charter of Rights and Freedoms and the Criminal Code.    
 
Gender diversity includes those who are assigned their gender at birth but can later 
identify with the opposite sex, with a combination of genders or no gender identity such as 
a transgender, non-cisgender or non-binary person.  Indian registration at the current time 
only refers to sex as officially recorded at birth and does not recognize gender diversity. 
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Recommendations – Non-cisgender 

 
Though gender neutral amendments were amended under Bill S-3, these are not 
reflected in the registration forms and/or status cards.  
 
2-15  The registration to Indian status and status cards must include a non-binary option 
to reflect that choice. 
 

 

Theme 3 – First Nations exclusive responsibility for determining membership and 
citizenship (moving beyond the Indian Act) 

 
The majority of participants agreed that determining membership is a First Nations 
responsibility and, “wasn’t given up, it was always our responsibility and we need to take 
ownership.  We didn’t give the responsibility up.”  Control of membership by First Nations 
will eliminate the different categories of status created through the registration provisions 
of the Indian Act.  Membership to a community, as was in the past, should be based on the 
knowledge of elders and family lineage as well as on traditional laws.  It was the view of 
many that determining who is a member of a community is a right of self-determination 
and underpins a fundamental principle of self-government.  
 
It is, many felt, important to have control of membership.  It was frequently raised how the 
current system has allowed persons with no Indian blood the right to be registered as 
Indian while others who should be are denied.  Many raised the fact  of non-Indian women 
gaining status upon marriage to Indian men prior to 1985 giving them the ability to 
transmit status to their children even if they parent with non-Indians following separation 
and/or divorce.  Their children too can pass on Indian status.  Participants brought this 
issue up as an example of the unfairness of the Indian Act provisions regarding registration.   
 
Though the majority were in favour of taking on this responsibility, factors that must be 
considered before moving forward include the engaging of community members in regard 
to this undertaking, the development of membership codes based on traditional laws and 
practices, funding to carry out research, development of databases as well as seeking legal 
direction as they begin this process.  Concerns were raised about liability risks and the 
need for the Government to provide funding for legal support early on is necessary and was 
seen as an important component in the devolution of this responsibility to First Nations.   
 
The nation-to-nation relationship that is recognized in the Treaties is consistent with this 
process and with the Reconciliation efforts of the Government.  However, the participants 
felt that, here to, foundational work needed to be done in order to prepare adequately to 
take back this responsibility.   The participants indicated that this process should begin 
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immediately, however, noted it may be a lengthy process that would help in the re-building 
of their nations.   
 

Recommendations – First Nations exclusive responsibility for determining membership 
and citizenship (moving beyond the Indian Act) 

 
It was the opinion of the majority that First Nations retake the responsibility of 
determining their members, which was taken from them through the colonization 
process.  It is recommended that: 
 
3-1 The Government and First Nations work collaboratively to begin the process of 
transferring the exclusive responsibility for determining membership and citizenship to 
First Nations. 
 
3-2 The Government provide the necessary funding to First Nations to do the necessary 
groundwork to carry out research, develop membership codes, protocols and criteria to 
develop plans based on their beliefs, traditions and customs. 
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Conclusion 
 
 
This report highlights the ambitions and the concerns of First Nations in regard to Indian 
registration, band membership and First Nation citizenship.  The Collaborative Process, 
though limited in time and scope, provided an opportunity for people to come together and 
begin to discuss how the delayed amendments of Bill S-3 will impact First Nation 
individuals, families and communities.   
 
All who participated in the Collaborative Process provided invaluable guidance and 
direction on how best to move forward in implementing Bill S-3.  With the implementation 
of the Bill S-3 delayed amendments,  sex-based inequities experienced by Indian women 
and their descendants  will be addressed by removing the 1951 cut-off date from the Indian 
Act registration provisions and going back to 1869 when enfranchisement regulations for 
women was first introduced.   
 
Input to address other inequities that remain in the Indian Act were also brought forward 
during the Collaborative Process.  Issues such as the second-generation cut-off, 
enfranchisement, cross-border issues, deregistration, gender identity and adoption 
continue to have an impact on individuals and families.  The inequities and discrimination 
ensuing from these issues need to be addressed and the Indian Act amended accordingly.  
However, because of the Collaborative Process schedule, the time-frame was too short to 
fully discuss each issue in depth and to develop feasible solutions with First Nations and 
impacted individuals.  It is, therefore, urgent and necessary to consult further on these 
issues. 
 
The Government took away the responsibility from First Nations in deciding who would be 
an Indian and who would not be an Indian.  First Nations view this as their responsibility 
because of their knowledge of who their people are as transmitted from generation to 
generation and in keeping with their self-determination and self-government aspirations.  
Again, further discussion is necessary on this issue especially in relation to the Treaties and 
the fiduciary responsibility of the Government vis-à-vis First Nations.  
 
It is important to remember in moving forward that any changes to the Indian Act will 
impact both the status and non-status Indians living both on and off-reserve or as one 
participant said, “home or away-from home,” in describing the members not residing in 
their community.  The Métis as well are impacted with any changes to the Indian Act.  They 
brought to light the fact that the collateral effects of the Collaborative Process and 
outcomes will necessitate a need to educate their people about making informed decisions 
about applying for registration as a status Indian.  Currently there is no  provision for 
deregistration so once they do become registered, they must give up their Métis 
membership as they cannot be members of both according to the Manitoba Métis 
Federation constitution.  This is of great concern and worry to the Métis Nation community 
as many may be doing so solely for economic advantages. 
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In closing, I would like to acknowledge and thank all those who participated and provided 
input in the Collaborative Process by attending the community and regional events, in 
private sessions/meetings, in submitting reports or other written submissions as well as in 
private conversations.  Last but not least, I would like to thank all the CIRNAC staff, most 
notably, Chad Kicknosway, who accompanied me everywhere on this challenging but 
interesting journey. 
 
Migwech, Thank You, Merci! 
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Annex A: Regional Events (November 2018 to May 2019) 
 

Regional 
Event 

Attending Invitees (FN/TC) Invitees Unable to Attend (FN/TC) Number of 
Participants 

Whitehorse, 
YT 

Total: 13 Total: 6 23 
 Carcross/Tagish First Nation 
 Champagne And Aishihik First 

Nations 
 Council Of Yukon First Nation 
 Daylu Dena Council - Kaska 
 Dease River - Kaska 
 Kwanlin Dun First Nation 
 Na Cho Nyak Dun 
 Na Cho Nyak Dun & Tr'ondëk 

Hwëch'in 
 Selkirk First Nation 
 Ta'an Kwach'an Council 
 Taku River Tlingit 
 Teslin Tlingit Council 
 White River First Nation 

 Kluane First Nation 
 Liard First Nation 
 Little Salmon/Carmacks First 

Nation 
 Ross River 
 Tr'ondëk Hwëch'in 
 Vuntut Gwitchin First Nation 

Prince 
Albert, SK 

Total: 31 Total: 25 48 
 Ahtahkakoop Cree Nation  
 Beardy’s And Okemasis Band  
 Big River First Nation  
 Birch Narrows First Nation  
 Black Lake First Nation  
 Buffalo River Dene Nation  
 Canoe Lake Cree First Nation  
 Clearwater River Dene  
 Flying Dust First Nation  
 Fond Du Lac Denesuline  
 Hatchet Lake First Nation  
 James Smith Cree Nation  
 Kinistin Saulteaux Nation  
 Lac La Ronge Indian Band  
 Little Pine First Nation  
 Makwa Sahgaiehcan First Nation 
 Ministikwan Lake Cree Nation 
 Mistawasis Nehiyawak Band  
 Montreal Lake Cree Nation  
 Muskeg Lake Cree Nation  
 Peter Ballantyne Cree Nation  
 Poundmaker Cree Nation  
 Prince Albert Grand Council 
 Red Earth First Nation  

 Agency Chiefs Tribal Council  
 Battlefords Agency Tribal 
 Big Island Lake Cree Nation 
 Cumberland House Cree Nation 
 English River First Nation  
 Keewatin Community 

Development Association, Inc. 
 Little Red Education Authority 
 Lucky Man Cree Nation  
 Meadow Lake Tribal Council 
 Moosomin First Nation 
 Mosquito / Grizzly Bear's Head 
 Muskoday First Nation 
 Northwest (Btc) Professional 

Services Corp. 
 Northwest (Btc) Professional 

Services Corp. 
 One Arrow First Nation  
 Onion Lake First Nation  
 Pelican Lake First Nation  
 Piwapan Women’s Shelter 
 Red Pheasant Education 

Authority 
 Red Pheasant First Nation  
 Saskatoon Tribal Council 
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 Saulteaux First Nation  
 Sweetgrass First Nation  
 Thunderchild First  Nation  
 Wahpeton Dakota Nation 
 Whitecap Dakota First Nation 
 Witchekan Lake First Nation 
 Yellow Quill First Nation 

 Shoal Lake Cree Nation  
 Sturgeon Lake First Nation  
 Treaty Six Education Council 

Inc. 
 Waterhen Lake First Nation 

 

Yellowknife, 
NWT 

Total: 20 Total: 11 26 
 Acho Dene Koe First Nation 
 Aklavik Indian Band (A I B) 
 Behdzi Ahda" First Nation 
 Dechi Laot'i First Nations 

(Wekweètı)̀ 
 Deh Cho First Nations 
 Deh Gáh Got'ie Dene First Nation 
 Dog Rib Rae (Behchokǫ̀) 
 Gameti First Nation 
 Gwichya Gwich'in 
 Inuvik Native 
 Ka'a'gee Tu First Nation 
 K'atlodeeche First Nation 
 Liidlii Kue First Nation 
 Pehdzeh Ki First Nation 
 Tetlit Gwich'in 
 Tlicho Government 
 Tulita Dene 
 West Point First Nation 
 Wha Ti First Nation 
 Yellowknives Dene First Nation 

 Akaitcho Territory Government 
 Deline First Nation 
 Deninu K'ue First Nation 
 Fort Good Hope 
 Gwich'in Tribal Council 
 Jean Marie River First Nation 
 Lutsel K'e Dene First Nation 
 Nahanni Butte 
 Sahtu Dene Council 
 Salt River First Nation #195 
 Sambaa K'e First Nation 

Toronto, ON Total: 20 Total: 17 32 
 Batchewana 
 Caldwell 
 Chippewas of Nawash 
 Chippewas of the Thames 
 Dokis 
 M'Chigeeng 
 Missanabie Cree 
 Mississauga 
 Mississaugas of the Credit 
 Munsee-Delaware Nation 
 Oneida Nation of the Thames 
 Sagamok Anishnawbek 
 Saugeen 
 Serpent River 
 Shawanaga 
 Sheguiandah 

 Aamjiwnaang 
 Aundeck-Omni-Kaning 
 Beausoleil 
 Chippewas of Georgina Island 
 Chippewas of Kettle and Stoney 

Point 
 Chippewas of Rama 
 Delaware (Moravian of the 

Thames) 
 Garden River 
 Henvey Inlet 
 Magnetawan 
 Moose Deer Point 
 Wahta Mohawk 
 Walpole Island 
 Wasauksing 



 24

 Sheshegwaning 
 Six Nations of the Grand River 
 Thessalon 
 Whitefish River  

 Whitefish Lake 
 Wikwemikong 
 Zhiibaahaasing First Nation 

Ottawa, ON Total: 11 Total: 9 19 
 Alderville 
 Algonquins of Pikwakanagan 
 Chapleau Cree First Nation 
 Curve Lake 
 Matachewan 
 Mississaugas of Scugog Island 
 Mohawks of Akwesasne 
 Nipissing 
 Taykwa Tagamou Nation 
 Temagami 
 Wahnapitae 

 Brunswick House 
 Chapleau Ojibway 
 Constance Lake 
 Dokis 
 Flying Post 
 Hiawatha 
 Mattagami 
 Mohawks of the bay of Quinte 
 Wahgoshig First Nation 

Halifax, NS Total: 26 Total: 18 42 
 Abegweit First Nation, PEI 
 Acadia 
 Atlantic Policy Congress   
 Confederacy of Mainland Micmacs 
 Eel River Bar 
 Eskasoni 
 Fort Folly 
 Glooscap 
 Kingsclear 
 Lennox Island 
 Membertou 
 Metepenagiag Mi'kmaq 
 Mi’gmawe’i Tplu’taqnn Inc. (MTI)   
 Millbrook 
 Mushuau Innu First Nation 
 Pabineau 
 Paqtnkek Mi'kmaw 
 Pictou Landing 
 Potlotek 
 Saint Mary's 
 Sheshatshiu Innu First Nation 
 Sipekne'katik 
 Tobique 
 We'koqma'q 
 Wolastoqey Tribal Council  
 Woodstock 

 Annapolis Valley 
 Bear River 
 Buctouche MicMac 
 Eel Ground 
 Elsipgotog 
 Esgenoopetitj 
 Indian Island 
 Madawaska Maliseet 
 Mawiw Council Incorporated    
 Mi’kmaq Confederacy of 

PEI             
 Miawpukek 
 Mi'kmaq Rights Initiative 
 North Shore MicMac District 

Council  
 Oromocto 
 Qalipu Mi'kmaq First Nation 
 Union of New Brunswick 

Indians  
 Union of Nova Scotia Indians   
 Wagmatcook 

Regina, SK Total: 25 Total: 20 41 
 Big Island Lake Cree Nation 
 Carry The Kettle First Nation  

 Agency Chiefs Tribal Council  
 English River First Nation  
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 Cote First Nation  
 Cowessess First Nation  
 Day Star First Nation  
 FSIN ( Federation Of Sovereign 

Indigenous Nations) 
 George Gordon First Nation  
 Kahkewistahaw First Nation  
 Kawacatoose First Nation  
 Keeseekoose First Nation  
 Meadow Lake Tribal Council 
 Nekaneet First Nation  
 Ocean Man First Nation  
 Ochapowace First Nation  
 Okanese First Nation  
 One Arrow First Nation  
 Pasqua First Nation  
 Peepeekisis First Nation  
 Pheasant Rump Nakota  
 Piapot Cree Nation  
 Sakimay First Nation  
 Standing Buffalo First Nation  
 The Key First Nation 
 Touchwood Agency Tribal Council 
 White Bear First Nation 

 File Hills Qu’appelle Tribal 
Council 

 Fishing Lake Nation  
 Little Black Bear First Nation  
 Lucky Man Cree Nation  
 Mosquito / Grizzly Bear's Head 
 Muscowpetung First Nation  
 Muskowekwan First Nation  
 Onion Lake First Nation  
 Pelican Lake First Nation  
 Red Pheasant First Nation  
 Saskatoon Tribal Council 
 Shoal Lake Cree Nation  
 Star Blanket Cree Nation  
 Sturgeon Lake First Nation  
 Treaty 4 Education Alliance Inc. 
 Treaty Six Education Council 

Inc. 
 Wood Mountain First Nation  
 Yorkton Tribal Council 

Edmonton, 
AB 

Total: 31 Total: 36 60 
 Alexander First Nation 
 Athabasca Tribal Council Limited 
 Bearspaw 
 Beaver First Nation 
 Beaver Lake Cree Nation 
 Bigstone Cree Nation 
 Bloodtribe 
 Chiniki First Nation 
 Dene Tha'  
 Enoch Cree Nation  
 Erminskin Tribe 
 Horse Lake First Nation 
 Kapawe'no First Nation 
 Lesser Slave Lake Indian Regional 

Council  
 Little Red River Cree Nation 
 Loon River Cree 
 Louis Bull First Nation  
 Lubicon Lake First Nation 
 Montana First Nation  
 O'Chiese  

 Aboriginal Veterans Society of 
Alberta 

 Alberta Aboriginal Women's 
Society 

 Alexis Najota Sioux Nation 
 Assembly of First Nations 

Alberta Region 
 Athabasca Chipewyan First 

Nation 
 Buffalo Lake Métis Settlement 
 Chipewyan Prairie First Nation 
 Cold Lake First Nations  
 Confederacy of Treaty Six First 

Nations 
 Driftpile Cree Nation 
 Duncans' First Nation  
 ELDER 
 ELDER 
 First Nations Technical Services 

Advisory Group Inc 
 Fort McKay First Nation  
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 Paul  
 Peerless Trout First Nation 
 Piikani Nation 
 Siksika Nation 
 Sucker Creek 
 Tallcree Tribal Government 
 Tribal Chiefs Ventures 

Incorporated 
 Tsuut'ina Nation 
 Wesley 
 Western Cree Tribal Council 
 Woodland Cree First Nation 

 Fort McMurray  First Nation 
 Frog Lake First Nation  
 Heart Lake First Nation  
 Kee Tas Kee Now Tribal Council  
 Kehewin Cree Nation 
 McMurray Métis 
 Métis Nation of Alberta 
 Métis Nation of Alberta 

Association Local Council 
 Mikisew Cree First Nation  
 North Peace Tribal Council 
 Saddle Lake Cree Nation 
 Samson  
 Sawridge First Nation 
 Six Independent Alberta First 

Nations 
 Smith's Landing First Nation 

*Closer to Yellowknife* 
 Sturgeon Lake Cree Nation  
 Sunchild First Nation 
 Swan River First Nation 
 Treaty 8 First Nation of Alberta 
 Whitefish Lake  
 Yellowhead Tribal Council 

Development Foundation 
Nanaimo, 
BC 

Total: 28 Total: 30 38 
 Campbell River (Wei Wai Kum) 
 Cape Mudge (We Wai Kai) 
 Cowichan 
 Da'naxda'xw First Nation 

(Tanakteuk) 
 Ditidaht (Nitinaht) 
 Ehattesaht 
 Halalt 
 Hupacasath First Nation 

(Opetchesaht) 
 Kwakiutl (Fort Rupert Band) 
 Kwakiutl District Council 
 Mamalilikulla-Qwe'qwa'sot'em 

First Nation 
 Mowachaht/Muchalaht 

(Mowahaht) 
 Namgis First Nation 
 Nanoose First Nation (Snaw-Naw-

As) 
 Nuchatlaht 

 Ahousaht 
 Beecher Bay 
 Dzawada'enuxw First Nation 

(Tsawataineuk First Nation) 
 Esquimalt 
 Gwa'sala-Nakwaxda'xw 

(Tsulquate) 
 Gwawaenuk Tribe (Kwa-Wa-

Aineuk) 
 Heiltsuk 
 Hesquiaht 
 Homalco 
 Huu-Ay-Aht First Nations 
 Ka:'Yu:'K't'h'/Che:K:Tles7et'h' 

First Nations 
 Kitasoo 
 Klahoose First Nation 
 K'ómoks First Nation 
 Kwiakah 
 Kwikwasut'inuxw Haxwa'mis 
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 Pacheedaht First Nation 
(Pacheenaht) 

 Qualicum First Nation 
 Quatsino 
 Snuneymuxw First Nation 

(Nanaimo) 
 Songhees Nation 
 Stz'uminus First Nation 

(Chemainus First Nation) 
 Tla-O-Qui-Aht First Nations 

(Clayquot) 
 Toquaht 
 Tsartlip 
 Tseshaht (Sheshaht) 
 Uchucklesaht 
 Ucluelet First Nation 
 Naut'sa Mawt Tribal Council 

 Lake Cowichan First Nation 
 Lyackson 
 Malahat First Nation 
 Musgamagw Dzawada'enuxw 

Tribal Council 
 Naut'sa Mawt Tribal Council 
 Nuu-Chah-Nulth Tribal Council 
 Pauquachin 
 Penelakut Tribe 
 Tlatlasikwala (Nuwitti) 
 Tlowitsis Tribe 
 Tsawout First Nation 
 Tseycum 
 T'sou-Ke First Nation 
 Wuikinuxv Nation (Oweekeno) 

Vancouver, 
BC 

Total: 44 Total: 71 65 
 Aitchelitz 
 Akisq'nuk First Nation (Columbia 

Lake) 
 Bonaparte 
 Cayoose Creek 
 Chawathil 
 Coldwater 
 Cook's Ferry 
 Douglas 
 High Bar 
 Iskut 
 Kitasoo 
 Ktunaxa Nation Council Society 
 Lax Kw'alaams 
 Lil'wat Nation (Mount Currie) 
 Lower Similkameen 
 Lytton 
 Metlakatla First Nation 
 Musqueam 
 Naut'sa Mawt Tribal Council 
 Nlaka'pamux Nation Tribal Council 

(Fraser Thompson Indian Services 
Society) 

 N'quatqua 
 Nuxalk Nation (Bella Coola) 
 Okanagan 
 Okanagan Nation Alliance 
 Oregon Jack Creek 

 Adams Lake 
 Aqam (St. Mary's First Nation) 
 Ashcroft 
 Boothroyd 
 Boston Bar First Nation 
 Bridge River 
 Cheam 
 Fort Nelson First Nation 
 Gitxaala Nation 
 Haisla Nation (Kitamaat First 

Nation) 
 Heiltsuk 
 Kanaka Bar 
 Katzie 
 Kitsumkalum 
 Kwantlen First Nation 
 Kwaw-Kwaw-Apilt 
 Kwikwetlem First Nation 
 Leq' A: Mel First Nation 

(Lakahahmen) 
 Lillooet Tribal Council 
 Little Shuswap Lake 
 Lower Kootenay 
 Lower Nicola 
 Lower Stl'atl'imx Tribal Council 
 Matsqui First Nation 
 Nanoose First Nation (Snaw-

Naw-As) 
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 Osoyoos 
 Skeetchestn (Deadman's Creek) 
 Skidegate 
 Skuppah 
 Skwah 
 Splatsin (Spallumcheen First 

Nation) 
 Sto:Lo Tribal Council 
 Sts'ailes (Chehalis First Nation) 
 Stswecem'c Xgat'tem First Nation 

(Canoe Creek First Nation) 
 Tahltan 
 Tk'emlúps Te Secwépemc 
 Tla'amin Nation (Sliammon) 
 Tsawwassen First Nation 
 Ts'kw'aylaxw First Nation 

(Pavilion) 
 Ulkatcho 
 Upper Nicola 
 Upper Similkameen 
 Westbank First Nation 
 Yale First Nation 

 Neskonlith 
 New Westminster (Qayqayt) 
 Nicola Tribal Association 
 Nicomen 
 Nisga'a Village Of Gingolx 

(Gingolx Village Government) 
 Nisga'a Village Of 

Gitwinksihlkw (Canyon City) 
 Nisga'a Village Of Laxgalt'sap 

(Canyon City) 
 Nisga'a Village Of New Aiyansh 

(Gitlakdamix) 
 Nooaitch 
 Old Massett Village Council 
 Penticton 
 Peters First Nation 
 Popkum 
 Samahquam 
 Seabird Island 
 Sechelt 
 Secretariat Of The Haida Nation 
 Semiahmoo 
 Shackan 
 Shishàlh Nation 
 Shuswap 
 Shuswap Nation Tribal Council 
 Shxwhá:Y Village (Skway) 
 Shxw'ow'hamel First Nation 

(Ohamil Indian Band) 
 Simpcw First Nation (North 

Thompson) 
 Siska 
 Skatin Nations (Skookumchuck) 
 Skawahlook First Nation 
 Skowkale 
 Soowahlie 
 Spuzzum 
 Sq'éwlets (Scowlitz First 

Nation) 
 Squamish 
 Squiala First Nation 
 Sto:Lo Nation 
 Sumas First Nation 
 T'it'q'et (Lillooet Indian Band) 
 Tobacco Plains 
 Toquaht 
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 Tsal'alh (Seton Lake First 
Nation) 

 Tsleil-Waututh Nation (Burrard 
First Nation) 

 Tzeachten 
 Union Bar First Nation 
 Whispering Pines / Clinton 
 Wuikinuxv Kitasoo Nuxalk 

Tribal Council 
 Xaxli'p (Fountain) 

Prince 
George, BC 

Total: 31 Total: 45 41 
 Burns Lake (Ts'il Kaz Koh) 
 Fort Nelson First Nation 
 Gitanmaax 
 Gitanyow 
 Gitga'at First Nation (Hartley Bay) 
 Gitksan Local Services Society 
 Gitxaala Nation (Kitkatla) 
 Glen Vowell (Sik-E-Dakh) 
 Haisla Nation (Kitamaat First 

Nation) 
 Halfway River First Nation 
 Kispiox 
 Kitselas 
 Lake Babine Nation 
 Lax Kw'alaams 
 Mcleod Lake 
 Nadleh Whuten (Fraser Lake) 
 Nak'azdli Whut'en (Necoslie) 
 Nooaitch 
 Northern Shuswap Tribal Council 

Society 
 Saulteau First Nations 
 Takla Nation (Takla Lake First 

Nation) 
 Tl'azt'en Nation 
 Tsay Keh Dene 
 Tŝideldel First Nation (Alexis 

Creek) 
 Tsilhqot'in National Government 
 Upper Similkameen Band 
 West Moberly First Nations 
 Wet'suwet'en First Nation 

(Broman Lake) 
 Williams Lake 
 Witset First Nation (Moricetown) 

 Adams Lake 
 Blueberry River First Nations 
 Canim Lake 
 Carrier Chilcotin Tribal Council 
 Carrier-Sekani Tribal Council 
 Cheslatta Carrier Nation 
 Doig River First Nation 
 Esdilagh First Nation 

(Alexandria First Nation) 
 Esk'etemc 
 Fraser Thompson Indian 

Services Society 
 Gitsegukla 
 Gitwangak 
 Hagwilget Village 
 High Bar 
 Iskut 
 Kitsumkalum 
 Kwadacha 
 Lheidli T'enneh 
 Lhoosk'uz Dene Nation (Kluskus 

First Nation) 
 Lhtako Dene Nation (Red Bluff, 

Quesnel) 
 Little Shuswap Lake 
 Metlakatla First Nation 
 Nazko First Nation 
 Nee-Tahi-Buhn 

(Carrier/Wet'suwet'en) 
 Nisga'a Lisms Government 
 Nisga'a Village Of Gingolx 

(Gingolx Village Government) 
 Nisga'a Village Of 

Gitwinksihlkw (Canyon City) 
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 Yunesit'in Government (Stone 
First Nation) 

 Nisga'a Village Of Laxgalt'sap 
(Canyon City) 

 Nisga'a Village Of New Aiyansh 
(Gitlakdamix) 

 Oregon Jack Creek 
 Prophet River First Nation 

(Dene Tsaa Tse K'nai) 
 Saik'uz First Nation (Stony 

Creek) 
 Simpcw First Nation (North 

Thompson) 
 Skin Tyee 
 Soda Creek (Xat'sull) 
 Southern Dakelh Nation 

Alliance Society 
 Stellat'en First Nation 
 Stswecem'c Xgat'tem First 

Nation (Canoe Creek First 
Nation) 

 Tahltan 
 Tk'emlúps Te Secwépemc 

(Kamloop) 
 Tl'etinqox Government 

(Anaham) 
 Toosey (Tl'esqox) 
 Treaty 8 Tribal Association 
 Xeni Gwet'in First Nations 

Government (Nemaiah Valley) 
 Yekooche First Nation 

Winnipeg, 
MB 

Total: 38 Total: 27 70 
 AMC ELDER COUNCIL 
 Barren Lands 
 Berens River 
 Black River First Nation 
 Bloodvein 
 Brokenhead Ojibway Nation 
 Canupawakpa Dakota First Nation 
 Dauphin River 
 Fisher River 
 Fort Alexander 
 Fox Lake 
 Gambler First Nation 
 Garden Hill First Nations 
 God's Lake First Nation 
 Hollow Water 
 Lake St. Martin 

 Birdtail Sioux 
 Buffalo Point First Nation 
 Bunibonibee Cree Nation 
 Chemawawin Cree Nation 
 Cross Lake Band of Indians 
 Dakota Plains 
 Dakota Tipi 
 Ebb and Flow 
 Keeseekoowenin 
 Kinonjeoshtegon First Nation 
 Lake Manitoba 
 Little Grand Rapids 
 Little Saskatchewan 
 Misipawistik Cree Nation 
 Mosakahiken Cree Nation 
 O-Chi-Chak-Ko-Sipi First Nation 
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 Long Plain 
 Manto Sipi Cree Nation 
 Marcel Colomb First Nation 
 Mathias Colomb 
 Nelson House 
 Nisichawayasihk Cree Nation 
 Northlands Denesuline (Lac 

Brochet) First Nation 
 Norway House Cree Nation 
 Opaskwayak Cree Nation 
 Peguis 
 Pinaymootang First Nation 
 Pine Creek 
 Red Sucker Lake 
 Sandy Bay 
 Skownan First Nation 
 St. Theresa Point 
 Swan Lake 
 Tataskweyak Cree Nation 
 Tootinaowaziibeeng Treaty 

Reserve 
 War Lake First Nation 
 Waywayseecappo First Nation 

Treaty Four - 1874 
 Wuskwi Sipihk First Nation 

 O-Pipon-Na-Piwin Cree Nation 
 Pauingassi First Nation 
 Poplar River First Nation 
 Rolling River 
 Roseau River Anishinabe First 

Nation Government 
 Sapotaweyak Cree Nation 
 Sayisi Dene First Nation 
 Shamattawa First Nation 
 Sioux Valley Dakota Nation 
 Wasagamack First Nation 
 York Factory First Nation 

Wendake, 
QC 

Total: 32 Total: 18 47 
 Algonquins of Barriere Lake 
 Assemblée des premières Nation 

Québec-Labrador (APNQL) 
 Atikamekw d'Opitciwan 
 Bande des Innus de Pessamit 
 Communauté anicinape de 

Kitcisakik 
 Conseil de la nation Atikamekw 
 Conseil de la Première Nation 

Abitibiwinni 
 Conseil des Atikamekw de 

Wemotaci 
 Conseil tribal Mamuitun 
 Cree Nation of Chisasibi 
 Cree Nation of Mistissini 
 Cree Nation of Nemaska 
 Innu Takuaikan Uashat Mak Mani-

Utenam 
 Innue Essipit 
 Kebaowek First Nation 

 Algonquin Anishinabeg Nation 
Tribal Council 

 Algonquin Nation Programs 
and Services Secretariat 

 Cree Nation Government 
 Cree Nation of Wemindji 
 Eastmain 
 Grand Conseil de la Nation 

Waban-Aki 
 Les Innus de Ekuanitshit 
 Long Point First Nation 
 Mi'gmawei Mawiomi 

Secretariat 
 Mohawks of Kahnawá:ke 
 Mohawks of Kanesatake 
 Montagnais de Unamen Shipu 
 Première nation de 

Whapmagoostui 
 Première Nation des Abénakis 

de Wôlinak 
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 Kitigan Zibi Anishinabeg 
 La Nation Innu Matimekush-Lac 

John 
 La Nation Micmac de Gespeg 
 Les Atikamekw de Manawan 
 Listuguj Mi'gmaq Government 
 Micmacs of Gesgapegiag 
 Montagnais de Pakua Shipi - 

Conseil des Innus de Pakua Shipi 
 Naskapi Nation of 

Kawawachikamach 
 Nation Anishnabe du Lac Simon 
 Nation Huronne Wendat 
 Odanak 
 Oujé-Bougoumou Cree Nation 
 Première Nation des Innus de 

Nutashkuan 
 Première Nation des 

Pekuakamiulnuatsh 
 Première Nation Malecite de Viger 
 The Crees of the Waskaganish 

First Nation 
 Timiskaming First Nation 

 Regroupement Mamit Innuat 
 Secrétariat de l'Assemblée des 

Premières Nations du Québec 
et du Labrador 

 Waswanipi 
 Wolf Lake 

Thunder 
Bay, ON 

Total: 25 Total: 50 45 
 Animbiigo Zaagi'igan Anishinaabek 
 Bingwi Neyaashi Anishinaabek 
 Cat Lake 
 Couchiching 
 Deer Lake 
 Eagle Lake 
 Fort William 
 Hiawatha 
 Iskatewizaagegan #39 
 Lac Des Milles Lacs 
 Long Lake No.58 
 Matawa First Nation Tribal Council 
 Muskrat Dam Lake 
 Naicatchewenin 
 Naotkamegwanning 
 Nigigoonsiminikaaning 
 Ochiichagwe'babigo'ining 

(Niisaachewan anishinabe Nation) 
 Ojibways of Pic River 
 Pays Plat 
 Pic Mobert 
 Pikangikum 

 Albany 
 Animakee Wa Zhing #37 
 Anishinaabeg of 

Kabapikotawangag 
 Anishinabe of Wauzhusk 

Onigum 
 Anishnaabeg of Naongashiing 
 Aroland 
 Attawapiskat 
 Bearskin Lake 
 Big Grassy 
 Biinjitiwaabik Zaaging 

Anishinaabek 
 Eabametoong 
 Fort Severn 
 Ginoogaming 
 Gull Bay 
 Kasabonika 
 Kee-Way-Win 
 Kingfisher 
 Kitchenuhmaykoosib 

Inninuwug 
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 Red Rock 
 Sachigo Lake 
 Whitesand 
 Wiikwemkoong 

 Lac La Croix 
 Lac Seul 
 Martin Falls 
 McDowell Lake 
 Michipicoten 
 Mishkeegogamang 
 Mitaanjigamiing 
 Moose Cree First Nation 
 Neskantaga 
 Nibinamik 
 North caribou Lake 
 North Spirit Lake 
 Northwest Angle no.33 
 Obashkaandagaang 
 Ojibway Nation of Saugeen 
 Ojibways of Onigaming 
 Poplar Hill 
 Rainy River 
 Sagamok Anishnawbek 
 Sandy Lake 
 Seine River 
 Shibogama Tribal Council 
 Shoal Lake no.40 
 Slate Falls 
 Wabaseemoong 
 Wabauskang 
 Wabigoon Lake Ojibway 
 Wapekeka 
 Wawakapewin 
 Webequie 
 Weenusk 
 Wunnumin 

Edmonton 
(Treaty 8), 
AB 

Total: 20 Total: 8 53 
 Beaver First Nation 
 Bigstone Cree Nation 
 Dene Tha' First Nation 
 Driftpile First Nation 
 Duncan's First Nation 
 Horse Lake First Nation 
 Kapawe'no First Nation 
 Kelly Lake Cree Nation 
 Little Red River Cree Nation 
 Loon River First Nation 
 Lubicon Lake Band 
 Peerless Trout First Nation 
 Sawridge Band 

 Athabasca Chipewyan First 
Nation 

 Chipewyan Prairie First Nation 
 Fort McKay First Nation 
 Fort McMurray First Nation 
 Lesser Slave Lake 
 Mikisew Cree First Nation 
 Smith's Landing First Nation 
 Swan River First Nation 
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 Sturgeon Lake Cree Nation 
 Sucker Creek First Nation 
 Tallcree First Nation 
 Treaty 8 
 Western Cree Tribal Council 
 Whitefish Lake First Nation 

(Atikameg) 
 Woodland Cree First Nation 

TOTAL 395 391 650 
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Annex B: Panel Events (November 2018 to May 2019) 
 

Panel Event Number of Invited Number of unable to 
Attend 

Number of 
Participants 

Sudbury, ON 
January 19, 2019 
Cancelled 

10 8 2 participated in 
Moncton, NB 

Montreal, QC 
February 2, 2019 
Cancelled 

6 5 1 participated in 
Moncton, NB 

Moncton, NB 
February 16, 2019 

7 5 5 

Regina, SK 
February 23, 2019 

19 18 1 

Victoria, BC 
March 9, 2019 
Cancelled 

13 13 0 

TOTAL 55 49 6 
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Annex C: Consultation Sessions Attended by MSR (November 2018 to 
May 2019) 
 

Community/Organization Location and Date Participants (in general) 
Approximate 

Number of 
Participants 

Red Rock Indian Band Lake Helen, ON 
November 26, 2018 

Chief, Elders, 
community members, 
youth drum group 

13 

Peter Ballentyne Cree Nation Prince Albert, SK 
December 18, 2019 

Chief and Councilors, 
Elders 

18 

Anishinabek Nation 
(Union of Ontario Indians) 

Sault Ste. Marie, ON 
January 16, 2019 

Community Reps, 
Elders, UOI staff, IRAs 
and urban community 
members 

25 

Gwich’in Tribal Council 
- Aklavik 
- Inuvik 
- Tsiigehtchic 
- Fort McPherson 

Inuvik, NWT 
January 30-31, 2019 

Chiefs, Councilors, Tribal 
Council staff, Elders 

18 

Mohawks of Akwesasne Akwesasne, ON 
February 6, 2019 

Chiefs, Councilors, 
Elders, community 
members 

41 

Paqtnkek Mi’kmaw Nation Paqtnkek, NS 
February 10, 2019 

Chief, Councilors, Band 
staff, Elders, youth, 
community members 

85 

Confederacy of Mainland 
Mi’kmaq 

- Millbrook  
- Pictou Landing  
- Glooscap First Nation  
- Annapolis Valley  
- Acadia First Nation 

 
 
Millbrook First Nation, NS 
February 11, 2019 
Glooscap First Nation, NS 
February 12, 2019 

 
 
Chiefs, councilors, band 
staff 
Chiefs, councilors, band 
staff 

 
 

18 
 

10 

Yellow Quill First Nation Yellow Quill First Nation, 
SK 
February 19, 2019 

Band staff, Elders, 
community members 

50 

Cowessess First Nation Regina, SK 
February 23, 2019 

Chief, Band staff, 
community members, 
online viewers 

27 

Nooaitch Indian Band Nooaitch Indian Band, BC 
March 5, 2019 

Council Rep, 2 Band 
staff, Elders, Community 
members 

48 

North West Indigenous 
Council Society (NWICS) 

Vancouver, BC 
March 10, 2019 

President, NWICS staff, 
community members 

30 

Manitoba Métis Federation Winnipeg, MB 
March 28, 2019 

President and Executive 
Council 

11 
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Gitxaala Nation Kitkatla, BC 
April 30, 2019 

Chief and Council, 
Hereditary Council, 
Elders 

30 

TOTAL   424 

Annex D: Meetings (November 2018 to May 2019) 
 

Organization or Individual(s) Location and Date Participants (in general) 
Jeremy Matson, Individual Richmond, BC 

March 11, 2019 
Jeremy Matson 

Conseil de Pekuakamilnuatsh 
(Communauté de Mashteuiatsh) 

Wendake, QC 
March 21, 2019 

Staff – Director, Counsel, IRA 

Congress of Aboriginal Peoples Ottawa, ON 
April 3, 2019 

Chief, President and staff 

Senator McPhedran Ottawa, ON 
April 8, 2019 

Senator McPhedran 

Native Council of Nova Scotia Truro, NS 
April 11, 2019 

President and staff 

Sharon McIvor, Individual 
and guests 

Richmond, BC 
April 28, 2019 

Sharon McIvor and three guests 
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OVERVIEW 

Background 

Long before European contact, First Nations had their own systems for determining the 
“citizens or members” of their nations. While each Indigenous nation established its own 
societal rules for determining who was part of the First Nation kinship and community 
ties were common elements.  

First Nation systems of governance and cultural norms were undermined and displaced 
by the many actors of colonialism. The efforts of colonial administrations included the 
introduction of legislation that determined who could be considered “Indian” for the 
purposes of residing on Indian reserves. The definition of Indian1 in colonial legislation 
(1850 to 1867) was broad based, mostly sex neutral and focused on family, social and 
tribal/nation ties. While the term Indian was often interpreted broadly, the authority to 
determine who was an Indian shifted to government control beginning in 1869. 

The Gradual Enfranchisement Act in 1869 and the first Indian Act in 1876 introduced a 
narrower definition of an Indian. These early post-Confederation laws established sex-
based criteria, specifically rules of descent through the male lines in the definition of 
Indian. Women and children were usually included under the man’s name and not as 
separate individuals under the legislation. Further, the legislation removed Indian status 
from an Indian woman who married a non-Indian man and also prevented their children 
and future descendants from acquiring Indian status and the associated benefits. 
Therefore, beginning in 1869, the definition of Indian was no longer based on First 
Nation kinship and community ties but instead, built on the predominance of men over 
women and children, and aimed to remove families headed by a non-Indian man from 
First Nation communities. 

With the introduction of these laws, the concept of enfranchisement was introduced, 
where an Indian could gain “full citizenship”, with the right to vote and own property, and 
no longer be considered an Indian under the law. Enfranchisement could happen both 
voluntarily (by choice/application) and involuntarily (for example, by being forced to give 
up being an Indian due to professional or educational achievement as outlined in 
legislation). When a man enfranchised, his wife and children automatically lost their 
Indian status as well, regardless of whether they wanted to or not. This again led to 
entire families and their descendants losing status and any associated benefits. 
Families were torn apart and community ties were broken when they were forced to 
move away from First Nation communities. 

Subsequent amendments to the Indian Act between 1876 and 1985 further entrenched 
sex-based criteria and continued to narrow the definition of an Indian. In 1951, the 
Indian Act was amended to establish a centralized Indian register and created the 
position of an Indian Registrar to determine who was, and who was not, an Indian under 

                                            
1 The term “Indian” is used to reflect the language used in legislation, such as the Indian Act, both historically and 
today. 
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the legislation. It solidified sex-based criteria, enfranchisement provisions and defined 
exclusive control by the federal government over Indian registration and subsequently 
band membership. The 1951 amendments created the system where registration (or 
status) was synonymous with band membership.  

Legislative amendments addressing sex-based inequities  

In 1985, in response to the passage of the Canadian Charter of Rights and Freedoms 
as well as international pressure exerted by the Lovelace2 case which was heard by the 
United Nations Human Rights Committee, the federal government acted to eliminate 
provisions of the Indian Act that for years had been criticized as discriminatory. Bill C-31 
was the first attempt to address sex-based inequities in the Indian Act. Women who 
married non-Indians no longer lost their status and Indian women who had previously 
lost their status through marriage to a non-Indian man became eligible to apply for 
reinstatement, as did their children. Non-Indian women could no longer acquire status 
through marriage to Indian men and those who had acquired status through marriage 
prior to Bill C-31 did not lose their status. The concept of enfranchisement and the 
ability to have someone removed from the Indian register, if they were eligible, was 
eliminated. The Indian Registrar maintained the ability to remove individuals from the 
Indian register who were not eligible to be registered. Individuals who had been 
previously enfranchised could also apply for reinstatement.  

The federal government retained control over Indian registration and categories of 
registered Indians were established through sections 6(1) and 6(2) of the Indian Act (Bill 
C-31) as an attempt to address the concerns raised by First Nations during 
parliamentary debates around Bill C-31. The concerns of First Nations leaders focused 
on resource pressures resulting from an expected population increase in First Nation 
communities, and the fear of ethno-cultural erosion within First Nations due to the large 
number of individuals with no apparent community or cultural ties that would become 
entitled to registration. Through the introduction of these registration categories a 
second-generation cut-off was created when two successive generations of mixed 
parenting between a person entitled to registration and a person not so entitled (Indian 
and non-Indian) results in the third generation of children losing entitlement to 
registration. 

Bill C-31 also created separate regimes for the control of band membership under 
sections 10 and 11 of the Indian Act. Section 10 granted the opportunity for First 
Nations to take control of their band membership by developing membership rules 
(membership codes) that had to be approved by the Minister as defined by the Indian 
Act. For First Nations that did not choose to seek control of their membership under 
section 10, their band membership lists remained under the control of the Indian 
Registrar under section 11 of the Indian Act. By including section 10 in the Indian Act to 
allow First Nations to control their own membership lists, the concepts of Indian status 
and band membership became distinct for the first time since 1951. Self-Government 
agreements also allowed First Nations to control their membership lists beginning in 
1995. 

                                            
2 The Lovelace decision can be found at: http://juris.ohchr.org/Search/Details/286. 

http://juris.ohchr.org/Search/Details/286.
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Despite attempts to remove all sex-based discrimination from the Indian Act with the 
1985 amendments, residual sex-based inequities were carried forward. These inequities 
continued to have adverse effects on First Nations’ family and community cohesion and, 
along with the introduction of the registration categories under sections 6(1) and 6(2) 
and the second-generation cut-off, continued to be sources of grievances and legal 
challenges against the Government of Canada. 

The first legal challenge that was heard by the Courts following the passage of Bill C-31 
was the McIvor v. Canada case filed in 1987. The McIvor case challenged the 
registration provisions under the Canadian Charter of Rights and Freedoms (Charter). 
The Court ruled that certain provisions of the Indian Act violated the Charter and 
ordered Canada to amend its legislation. In 2010, the Gender Equity in Indian 
Registration Act (Bill C-3) received Royal Assent and the changes came into effect in 
January 2011. The amendments ensured that eligible grandchildren of women who had 
lost status due to marrying a non-Indian man became entitled to registration under the 
Indian Act to align how status was transmitted as a result of rectifying the Double 
Mother Rule3 in 1985. However, Bill C-3 did not address a further inequity that directly 
affected the great-grandchildren of such women. Therefore, it did not bring entitlement 
for descendants of female lines in line with the entitlement for descendants of male lines 
in similar circumstances. This resulted in further litigation against Canada, including the 
Descheneaux case.  

The Superior Court of Quebec ruled in the Descheneaux case that provisions relating to 
Indian registration under the Indian Act unjustifiably violated equality provisions under 
section 15 of the Charter because they perpetuated a difference in treatment between 
Indian women as compared to Indian men and their respective descendants. Canada 
accepted the decision and launched a two-part response, including (a) legislative reform 
with Bill S-3 to eliminate known sex-based inequities in Indian registration, and (b) a 
Collaborative Process on Indian registration, band membership and First Nation 
citizenship. 

Legislative Response to Descheneaux 

An Act to amend the Indian Act in response to the Superior Court of Quebec decision in 
Descheneaux c. Canada (Procureur général) (Bill S-3) received Royal Assent on 
December 12, 2017, and some parts took effect on December 22, 2017. It addresses 
specific inequities identified in Descheneaux as well as other sex-based inequities. This 
included amendments related to unknown or unstated parentage in registration to grant 
flexibility in the types of evidence provided by applicants with an unknown or unstated 
parent, grandparent or other ancestor. 

Bill S-3 also introduced provisions with a delayed coming into force for the removal of 
the 1951 cut-off from the registration provisions in the Indian Act. Once these delayed 
provisions are in force, all descendants born prior to April 17, 1985 (or of a marriage 
that occurred prior to that date) of women who were removed from band lists or not 
                                            
3 The double-mother rule was introduced in the 1951 Indian Act and removed status from grandchildren at 
age 21, whose mother and paternal grandmother both acquired status through marriage to an Indian. The 
rule was repealed in 1985 under Bill C-31. 
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considered Indians because of their marriage to a non-Indian man prior to 1951 will be 
entitled to status, allowing the ability to further transmit entitlement to their descendants. 
This will remedy inequities back to the 1869 Gradual Enfranchisement Act.  

Collaborative Process on Indian Registration, Band Membership and First Nation 
Citizenship 

Canada committed to consult on the broader issues around Indian registration, band 
membership and First Nation citizenship when it introduced Bill S-3 amendments to the 
Indian Act. These commitments were written into the bill for Canada to consult with First 
Nations, Indigenous groups, and impacted individuals on these issues as well as on 
implementation of the removal of the 1951 cut-off. The list of issues for consultation was 
further enhanced during the co-design of the Collaborative Process with input from First 
Nations and Indigenous organizations4. The comprehensive consultations under the 
Collaborative Process were launched on June 12, 2018.  Please refer to the 
Consultation Plan found at www.canada.ca/first-nation-citizenship. 

   

  

                                            
4 For the Report to Parliament on the Design of a Collaborative Process on Indian Registration, Band Membership 
and First Nation Citizenship, May 10, 2018: http://www.aadnc-aandc.gc.ca/eng/1525287514413/1525287538376.  

http://www.canada.ca/first-nation-citizenship.
http://www.aadnc-aandc.gc.ca/eng/1525287514413/1525287538376.
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HISTORY OF REGISTRATION IN THE INDIAN ACT 

1850 – An Act for the Better Protection of the Lands and 
Property of the Indians in Lower Canada  

 Canada enacted An Act for the better protection of the Lands and Property of the 
Indians in Lower Canada, the first act to define who is considered an Indian. 

 An “Indian” was defined as: 
1. All persons of Indian blood, reputed to belong to the particular Body or Tribe 

of Indians interested in Lower Canada lands, and their descendants. 
2. All persons married to such Indians and residing amongst them, and their 

descendants. 
3. All persons residing among such Indians, whose parents on either side were 

or are Indians of such Body or Tribe or entitled to be considered as such. 
4. All persons adopted in infancy by any such Indians and residing in the village 

or upon the lands of such Body or Tribe of Indians, and their descendants. 

1869 – Legal Modifications 

 Indian women who married non-Indians are no longer considered Indians and 
children of the marriage are also not considered Indians under the Act. 

 Indian women who marry an Indian man become a member of their husband’s 
band. 

1876 – Indian Act 

 The first act to be clearly identified as an Indian Act in Upper and Lower Canada. 
 “Indian” was defined as: 

 any male person of Indian blood reputed to belong to a particular band; 
 any child of such person; 
 any woman who is or was lawfully married to such person. 

 Involuntary enfranchisement for Indians who obtained a university degree or 
religious orders is introduced; wives and children are automatically enfranchised 
along with their husband/father. 

 Bands are eligible for enfranchisement as a whole. 
 Voluntary enfranchisement is first introduced, allowing an individual to not be 

considered an Indian and removed from their band. 
 An Indian who lived outside of Canada for a period in excess of five years without 

the permission of the department was enfranchised.   
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1918 – An Act to Amend the Indian Act 

 Unmarried women and widows, along with their minor unmarried children could 
seek voluntary enfranchisement beginning in 1918. 

1919-1920 – An Act to Amend the Indian Act  

 The provision to enfranchise Indians who acquired university education or 
religious orders was repealed in an amendment to the Indian Act in 1919-1920. 

1951 – An Act respecting Indians 

 The Indian Register was established to record all individuals entitled to 
registration. 

 The Indian Registrar can add or delete (if they are ineligible) names from the 
Register. 

 Individuals can protest additions or deletions from the Register. 
 When a male is added or deleted from the Register, his wife and children are 

also added or deleted. 
 Women who marry a non-Indian man are not eligible for registration, and they 

were removed from band lists upon marriage. 
 Individuals are eligible for voluntary enfranchisement if they meet specific 

requirements. 
 The wife and children of a man who is enfranchising must be clearly named on 

the order of enfranchisement to be removed from the Register or they keep their 
status. 

 The Double Mother Rule was introduced to remove status from grandchildren at 
age 21, whose mother and paternal grandmother both acquired status through 
marriage to an Indian.  

1985 – Bill C-31 - An Act to Amend the Indian Act   

 Women do not automatically join their husband’s band through marriage.  
 All enfranchisement provisions, both voluntary and involuntary, are removed and 

provisions are created to allow individuals, especially women who had lost status, 
to be reinstated as status Indians. 

 Section 10 introduces the ability for Indian bands to determine their own 
membership codes/rules. 

 Children are treated equally whether they are born in or out of wedlock, and 
whether they are biological or adopted. 

 The definition of “child” included in section 2 of the Indian Act was modified to 
recognize a legally adopted child (not only a legally adopted Indian child) and 
child adopted in accordance with Indian custom. 
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2011 – Bill C-3 - Gender Equity in Indian Registration Act 

 Came into force in response to the McIvor v. Canada decision.  
 Addressed inequities relating to the removal of the Double Mother Rule under Bill 

C-31 in 1985 which created an added benefit for the male line of a family. 
 Grandchildren of women who lost status due to marrying a non-Indian man prior 

to 1985 become entitled to registration for the first time. 
 Introduced the “1951 Cut-Off” under section 6(1)(c.1)(iv). 

2017 – Bill S-3 - An Act to amend the Indian Act in response to 
the Superior Court of Quebec decision in Descheneaux c. 
Canada (Procureur general) 

 Came into force in response to the Descheneaux c. Canada (Procureur general) 
decision. 

 Provisions related to siblings, cousins, omitted or removed minors, and 
unknown/unstated parentage came into force on December 22, 2017.  

 Provisions related to the removal of the 1951 cut-off will come into force at a later 
date after the consultation phase of the Collaborative Process. First Nations, 
Indigenous groups and impacted individuals will be consulted on how to 
implement the removal of the 1951 cut-off. See the 1951 Cut-off for Registration 
Fact Sheet. 
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SECTION 6(1) AND 6(2) REGISTRATION 

What is section 6?  

Section 6 of the Indian Act defines how a person is entitled to be registered under the 
Indian Act. The federal government has the sole authority, through the Indian Registrar, 
to determine who is entitled to be registered. Persons registered with Indian status are 
eligible for services and benefits delivered through federal departments. Although 
registration is divided into two primary categories, which are commonly known as 
sections 6(1) and 6(2), individuals registered under sections 6(1) or 6(2) have the same 
access to services and benefits.  

What is the difference between 6(1) and 6(2) status?  

A person may be registered under section 6(1) if both of their parents are or were 
registered or entitled to be registered. There are 14 categories under section 6(1) which 
identify how someone is entitled for registration. 

Overview of Sections 6(1) and 6(2) of the Indian Act 
6(1)(a) Entitlement of person who was registered or entitled to be registered on or before April 17, 

1985. 
6(1)(b) Entitlement for individuals who are members of a group declared to be a Band after April 17, 

1985. 
6(1)(c) Reinstatement of individuals whose names were omitted or deleted from the Indian Register, or 

a band list prior to September 4,1951, because of: 
- the “double mother” provision;  
- the person was a woman who married a non-Indian;  
- the person is a child omitted or removed due to their mother marrying a non-Indian; or 
- the person was removed by protest due to being the illegitimate child of a man who was not 

an Indian and a woman who was an Indian. 
6(1)(c.01) Amending the status of children whose parent was an enfranchised minor child. 
6(1)(c.02) Amending the status of children whose parent was enfranchised because of the “Double 

Mother Rule” and amending the status of children of an Indian grandmother who parented out 
of wedlock with a non-Indian. 

6(1)(c.1) Amending the status of children whose mother lost status due to marrying a non-Indian man. 
6(1)(c.2) Amending the status for children whose parent is registered under 6(1)(c.1). 
6(1)(c.3) Amending the status of children born female to Indian men out of wedlock. 
6(1)(c.4) Entitlement for children with a parent entitled under 6(1)(c.2) or (c.3). 
6(1)(c.5) Entitlement for grandchildren whose grandmother is entitled under 6(1)(c.3) and a parent is 

entitled under 6(1)(c.4).  
6(1)(c.6) Entitlement for a child whose parent is entitled under 6(1)(c.02) and grandparent was removed 

by protest due to being the illegitimate child of a man who was not an Indian and a woman who 
was an Indian. 

6(1)(d) Reinstatement for an individual who was enfranchised by voluntary application prior to April 17, 
1985. 

6(1)(e) Reinstatement for an individual that was enfranchised prior to September 4, 1951 for reasons 
of living abroad for 5+ years without the consent of the Superintendent General or becoming 
ministers, doctors, lawyers (“professionals” – only until 1920). 

6(1)(f) Entitlement for children with both parents entitled to registration. 
6(2) Entitlement for children when only one parent is entitled to registration under 6(1) and the other 

parent is not entitled to registration. 
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There is no difference in access to services and benefits available to registered Indians 
whether an individual is registered under 6(1) or 6(2). However, the ability to pass 
Indian status differs depending on whether a parent is registered under 6(1) or 6(2) 
 
How does entitlement to Indian registration work post-1985? 

The following diagrams show different parenting scenarios and how those individuals 
would be registered:  

 

 

 

 

 

 

 

 

 

 

 
       2nd generation cut-off 

     

 

      

 

 

If a person registered under section 6(1) has a child with a person not entitled to 
registration (non-Indian), their child is entitled to registration under 6(2) – Chart 4. If a 
person registered under section 6(2) has a child with a person not entitled to registration 
(non-Indian), their child will not be entitled to registration – Chart 5. Entitlement to 
registration under the Indian Act is lost after two successive generations of parenting 
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with a person not entitled to registration (non-Indian). This is commonly known as the 
second-generation cut-off and was introduced in the 1985 Bill C-31 amendments. 
Please see the Second-Generation Cut-off Fact Sheet. 

What makes section 6 an important issue? 

The creation of a division of entitlement to registration under sections 6(1) and 6(2), as 
well as the further breakdown of section 6(1) into various sub-categories has resulted in 
the perception of one category of registration being better than others.  For example, 
many women who were re-instated under section 6(1)(c) following the 1985 
amendments were labeled and treated differently (often negatively) than individuals who 
were entitled under section 6(1)(a). Although there is no difference in access to 
government services and benefits available to registered Indians whether an individual 
is registered under 6(1)(a) or 6(1)(c) or section 6(2), there exists a perception that being 
registered under 6(1)(a) is better or the most desired category. The only legal 
difference, as defined by the Indian Act, based on the category an individual is 
registered under is in their ability to pass on entitlement to registration to their children 
depending on who they parent with. If an individual registered under section 6(1) 
parents with a non-Indian, their children will be entitled under section 6(2).  If an 
individual registered under section 6(2) parents with a non-Indian, their children will not 
be entitled to registration. 

For First Nations that control their own membership under section 10, their membership 
code defines who is entitled to membership. Some membership codes differentiate 
eligibility for membership by the category an individual is registered under. This 
subsequently results in registered individuals being treated differently by First Nations in 
determining who can be band members depending on the category they are registered 
under.  

This perceived hierarchy or viewpoints that there are “better” categories of registration is 
often described by some as being discriminatory. This can create lines drawn within 
families and disconnection of community and family ties if individuals are not registered 
under the “right” category. 
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BILL C-31 AND BILL C-3 AMENDMENTS 

What is Bill C-31? 

In 1985, the Indian Act was amended through Bill C-31 to eliminate discriminatory 
provisions and ensure compliance with the Canadian Charter of Rights and Freedoms 
(Charter). As part of these changes: 

 Indian women who married a non-Indian man no longer lost their Indian status; 
 Indian women who had previously lost their status through marriage to a non-

Indian man became eligible to apply for reinstatement, as did their children; 
 non-Indian women could no longer acquire status through marriage to an Indian 

man; 
 non-Indian women who had acquired status through marriage prior to 1985 did 

not lose their status; 
 the process of enfranchisement was eliminated altogether as was the authority of 

the Indian Registrar to remove individuals from the Indian Register who were 
entitled to registration; and 

 individuals who had been previously voluntarily or involuntarily enfranchised 
under the Indian Act could apply for reinstatement. 

 

The federal government retained control over Indian registration and new categories of 
registered Indians were established within the Indian Act through sections 6(1) and 6(2). 
The second-generation cut-off was introduced where after two consecutive generations 
of parenting with a person who is entitled to registration and a person who is not entitled 
to registration (non-Indian), the third generation is no longer entitled to registration. 

The Bill C-31 amendments were an attempt to establish equality between men and 
women by creating a standard free of sex-based distinctions in the transmission of 
Indian status, taking into account First Nation concerns around financial considerations 
and the protection of the ethno-cultural integrity of First Nations. The principles and 
rationale for the inclusion of the second-generation cut-off was an attempt to balance 
individual and collective rights.  

New authorities to determine band membership were also introduced with Bill C-31 
under sections 10 and 11 of the Indian Act: Section 10 allowed Bands to determine and 
control their membership if they meet certain conditions. Under Section 11, the Indian 
Registrar administers the band lists for bands that do not seek control of their 
membership under Section 10.  

Involuntary enfranchisement: 
Enfranchisement occurred without the consent of the individual(s) concerned. 
 
Voluntary enfranchisement: 
An individual made an application to prove they were “civilized” and able to take care 
of themselves without being dependent upon the government. 
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What were the impacts of Bill C-31? 

Registration 

The 1985 Bill C-31 amendments did address some sex-based discrimination. However, 
because an individual’s entitlement to registration is based on the entitlement of their 
parents and previous ancestors, residual sex-based discrimination stemming from past 
Indian Acts were carried forward. 

New issues arose as a direct result of the introduction of the categories under sections 
6(1) and 6(2), and the creation of the “second-generation cut-off”. Inadvertently, the 
creation of the different categories of registration resulted in the perception among 
many First Nations that some categories were “better” or “worse” than others. 

Membership 

With the introduction of two systems for membership under sections 10 and 11, the 
relationship between Indian registration and band membership began to diverge. For 
section 10 bands, registration and membership were no longer synonymous, whereas 
for bands under section 11, they remain connected. As a result, there are situations 
where an individual is not entitled to registration pursuant to the Indian Act but, because 
they originate from a section 10 band whose membership rules are more expansive, 
non-registered individuals can be a band member, and vice-versa.  

Funding 

Over 174,500 individuals became newly registered to registration under Bill C-
31.Federal funding did not keep up with the influx in membership and as a result, 
funding pressures increased for Band Councils to provide programs and services to an 
increasing number of individuals newly entitled to registration and membership.  

What is Bill C-3? 

Challenges under the Canadian Charter of Rights and Freedoms alleging continued 
residual sex-based and other inequities in the Indian Act registration provisions were 
launched relatively soon after the passage of Bill C-31. The first of these challenges, 
launched in 1987, was the McIvor case. The plaintiff, Sharon McIvor, had lost 
entitlement to registration when she married a non-Indian man and was reinstated 
under section 6(1)(c) following the 1985 amendments to the Indian Act. Her son, Jacob 
Grismer, having only one Indian parent, was entitled to registration under section 6(2) 
but was unable to transmit that entitlement to his children due to parenting with a non-
Indian woman. In contrast, Jacob’s cousins in the male line born to a man who married 
a non-Indian woman before 1985 could pass on their status irrespective of the status of 
the other parent. 

The McIvor case was decided by the British Columbia Court of Appeal (BCCA) in 2009. 
In its decision, the BCCA expanded the definition of Indian and eligibility for Indian 
registration under the Indian Act. The McIvor decision prompted further legislative 
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amendments to the Indian registration provisions of the Indian Act through the Gender 
Equity in Indian Registration Act (Bill C-3). Bill C-3 amendments resulted in certain 
individuals previously entitled to registration under section 6(2) such as Mr. Jacob 
Grismer, becoming  entitled for registration under section 6(1)(c.1) of the Indian Act as 
long as they met all the following criteria: 

 have a mother who had lost her entitlement to registration as a result of marrying 
a non-Indian prior to April 17, 1985; 

 have a father who is not entitled to be registered, or if no longer living, was not at 
the time of death entitled to be to be registered; 

 was born after the date of their mother’s marriage resulting in loss of entitlement 
for their mother and prior to April 17, 1985 (unless their parents were married 
prior to that date); and 

 have had or adopted a child on or after September 4, 1951 with a person who 
was not entitled to be registered on the day on which the child was born or 
adopted. 

By amending registration under section 6 (1)(c.1) for these individuals, their children 
subsequently become entitled to registration under section 6(2) of the Indian Act if they 
have: 

 a grandmother who lost her entitlement as a result of marrying a non-Indian; 
 a parent entitled to be registered under section 6(2); and 
 a birth date or had a sibling born on or after September 4, 1951. 

As a result, more than 37,000 newly entitled individuals were registered from 2011 to 
2017 through the implementation of Bill C-3.  

The charts below demonstrate the differences in the entitlement of siblings (brother and 
sister) when the sister regained entitlement to registration following a marriage to a non-
Indian man before April 17, 1985 under Bill C-31 and then the same situation following 
the changes to under the Gender Equity in Indian Registration Act (Bill C-3). Both the 
brother's and sister's children are now entitled under section 6(1) and the grandchildren 
are entitled under section 6(2). 
 

 

 

 

 

 

     Bill C-31 Amendments (1985)            Bill C-3 Amendments (2011) 
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BILL S-3 AMENDMENTS 

What is Bill S-3? 

In response to the Superior Court of Quebec decision in the Descheneaux case, the 
Government of Canada introduced Bill S-3 to correct sex-based inequities in the 
registration provisions of the Indian Act. The Superior Court of Quebec ruled that 
provisions relating to Indian registration under the Indian Act unjustifiably violated 
equality provisions under section 15 of the Canadian Charter of Rights and Freedoms 
because they perpetuated a difference in treatment between Indian women as 
compared to Indian men and their respective descendants.  

Canada accepted the decision and launched a two-part response, including:  

a) legislative reform with Bill S-3 to eliminate known sex-based inequities in 
Indian registration, and  

b) a Collaborative Process on Indian registration, Band Membership and First 
Nation Citizenship. 

Changes from An Act to amend the Indian Act in response to the Superior Court of 
Quebec decision in Descheneaux c. Canada (Procureur général) (Bill S-3) come into 
force at two different times:  

1) those in direct response to the situations identified by the Superior Court of 
Quebec in the Descheneaux case that took effect on December 22, 2017; 
and  

2) those that will come into force at a later date after consultation. 

What are the Major Changes that came into effect in December 2017? 

The changes that came into force in December 2017 ensure that eligible grandchildren 
and great-grandchildren of women who lost status as a result of marrying a non-Indian 
man become entitled to registration in accordance with the Indian Act. It also ensures 
children born female and out of wedlock would be entitled to registration as well as their 
descendants going back to 1951. See a breakdown of the specific changes in the chart 
below.  
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Bill S-3 changes that took effect on December 22, 2017 

 

What are the amendments that will take effect after consultation? 

The amendments that will come into force at a later date following consultation, relate to 
the removal the 1951 cut-off from the registration provisions in the Indian Act. Once 
these delayed provisions are in force, all descendants born prior to April 17, 1985 (or of 
marriage that occurred prior to that date) of women who were removed from band lists 
or not considered Indians because of their marriage to a non-Indian man prior to 1951 
will be entitled to status, allowing the ability to further transmit entitlement to their 
children. This will remedy inequities back to the 1869 Gradual Enfranchisement Act.  

                                            
5Applies also when an individual was born after April 16, 1985 of parents married before April 17, 1985. 
6The double-mother rule was introduced in the 1951 Indian Act and de-registered grandchildren at age 
21, whose mother and paternal grandmother both acquired status through marriage to an Indian. The rule 
was repealed in 1985 under Bill C-31. 

ISSUE IMPACT 

Cousins 
 

Addresses the differential treatment between first cousins of the same family 
so that the grandchildren and great-grandchildren of women who married 
non-Indian men before April 17, 1985 are now treated the same as 
descendants of Indian men. 

Siblings 
Addresses the differential treatment of male and female children of Indian 
men that were born out of wedlock from September 4, 1951 to April 16, 1985.  
Both the male and female children who were born out of wedlock  of Indian 
men will now be entitled to be registered under section 6(1). 

Omitted Minors 

Addresses situations of Indian children born to an Indian mother and the 
Indian mother subsequently married a non-Indian man and both the Indian 
mother and the Indian children were removed from the Indian Register prior 
to April 17, 1985. The descendants of men and women are now treated the 
same. 

Great-Grandchildren of 
a parent affected by the 
double-mother rule 

Addresses the differential treatment of great-grandchildren, born prior to April 
17, 19855 of a parent affected by the double-mother rule6 (created by cousins 
remedy). 

Great-Grandchildren of 
a parent affected by the 
siblings issue 

Addresses the differential treatment of great-grandchildren, born prior to April 
17, 1985, of a parent affected by the siblings issue (created by the remedy to 
address great-grandchildren affected by the double-mother rule2). 

Great-Grandchildren of 
an Indian woman who 
parented out of wedlock 
with a non-Indian man 

Addresses the differential treatment of great-grandchildren, born prior to April 
17, 19851 of a great-grandmother who parented out of wedlock with a non-
Indian and the Indian grandparent lost status through protest (created by 
remedy to address the issue of great-grandchildren affected by the double-
mother rule2). 

Unknown or unstated 
parentage 

Ensures that the Indian Registrar will consider all relevant evidence, with 
reasonable inference in favour of an individual in situations where there is a 
parent, grandparent or other ancestor that is unknown or unstated on a birth 
certificate, when determining entitlement to registration. 

Consultation 
The Minister must consult on a number of issues through the lens of the 
Charter, the UN Declaration on the Rights of Indigenous Peoples, and, if 
applicable, of the Canadian Human Rights Act. See other side for more 
details. Consultation must begin by June 12, 2018. 
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The consultation process will address the implementation of removing the 1951 cut-off 
and the broader issues of Indian registration, band membership and First Nation 
citizenship. The consultation process was co-designed with First Nations and 
Indigenous organizations.7  

What is the Plan for the Collaborative Process? 

Consultations under the Collaborative Process will address three streams: 

 the removal of the 1951 cut-off from the Indian Act;  
 remaining registration/membership inequities under the Indian Act; and 
 discussions around how First Nations will exercise their responsibility for the 

determination of the identity of their members or citizens, and Canada getting out 
of the “business” of determining status under the Indian Act.  
 

Comprehensive consultations were launched on June 12, 2018 and will complete with a 
report to Parliament due by June 12, 2019. 

  

                                            
7 Co-Design Report: https://www.aadnc-aandc.gc.ca/eng/1525287514413/1525287538376   
 

https://www.aadnc-aandc.gc.ca/eng/1525287514413/1525287538376
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DEMOGRAPHIC IMPACTS OF PAST INDIAN ACT 
AMENDMENTS 

Demographic Overview  

As of March 2018, the total registered Indian population was 990,445 (502,953 women 
and 487,482 men). Of that population, it is estimated that 510,430 reside on-reserve 
and 480,005 live off-reserve. 

 

2018 Registered Indian Population by Province 
Source: Based on analysis of data from the March 2018 Indian Register 

Previous Demographic Impacts from Legislative Amendments to the 
Indian Act  

The 1985 Bill C-31 amendments to the Indian Act resulted in an increase of the 
population entitled to Indian registration of 174,500 from 1985 to 1999. Most of this 
growth occurred through reinstatements and new registrations (106,781) as well as 
children born since Bill C-31 who would have not qualified under previous Acts (59,798). 
The 2011 Bill C-3 amendments to the Indian Act resulted in more than 37,000 newly 
entitled individuals registered from 2011 to 2017 who would have not qualified under 
previous Acts. 

Immediate Impacts of Bill S-3 – Cousins, Siblings, and Omitted Minors 
Remedies 

Based on an analysis using information from the Indian Register on July 2016, Bill S-3 
amendments to the Indian Act are expected to increase entitlement to Indian 
registration by 28,970. The majority of this increase comes from the cousins remedy 
(25,588), followed by the siblings remedy (2,905) and omitted minors (477). It is 

Alberta – 128,814 
British Columbia – 147,124 

Manitoba – 159,452 
New Brunswick – 16,161 
Newfoundland – 30,637 

Northwest Territories – 19,444 
Nova Scotia – 17,397 

Ontario – 213,717 
Prince Edward Island- 1,348 

Quebec- 89,196 
Saskatchewan – 157,670 

Yukon – 9,475 



 

Collaborative Process Fact Sheets   18 

expected that 4,557 individuals entitled to registration under section 6(2) will become 
entitled undersection 6(1). 

This increase in entitlement to Indian registration 
will also apply to band membership. Of the 
estimated 28,961 newly entitled, 17,260 would be 
entitled to membership under Section 11 bands 
and will automatically become a member when 
registered under the Indian Act. The remaining 
10,533 would be affiliated with Section 10 bands 
and could attain membership by application, if 
they qualify under the individual band 
membership codes. The remaining 1,168 would be connected to bands under self-
government legislation or appear on the general lists (not affiliated with a band). 

Source: Based on analysis of data from the July 2016 Indian Register 

Delayed Impacts of Bill S-3 – Removing the 1951 Cut-Off 

The amendments that come into force at a later date will remove the 1951 cut-off8 from 
the Indian Act. During the Collaborative Process, the Government will be consulting on 
the implementation of the removal of the 1951 cut-off. Upon completion of this process, 
an implementation plan will be prepared, and the process will begin to bring this 
amendment into force. 

There is significant uncertainty around determining the population impacts for the 
removal of the 1951 cut-off as there is no data set that can directly identify the number 
of individuals that could be impacted. Since the Indian Register only came into 
existence in 1951, crude estimates of the impact of this amendment can only be 
obtained using the number of individuals who self-reported Indigenous ancestry from 
the 2016 Census of Canada. 

It is estimated that between 750,000 and 1.3 million individuals in Canada could be 
entitled to registration under Bill S-3 based on the number of individuals who self-
reported as having North American Indian ancestry or identity on the 2016 Census. 
These numbers are not reflective of how many individuals would eventually apply for 
Indian registration and likely overestimates the number of individuals who would 
become registered. The Parliamentary Budget Officer’s (PBO) report on the 
demographic impacts of delayed amendments to the Indian Act estimated that 270,000 
individuals could become registered.9 

 

  
                                            
8 For more information on the delayed amendments to the Indian Act regarding the 1951 cut-off: 
https://www.aadnc-aandc.gc.ca/eng/1467214955663/1467214979755#chp4  
9 http://www.pbo-dpb.gc.ca/web/default/files/Documents/Reports/2017/Bill%20S-3/Bill%20S-3_EN.pdf  

IMMEDIATE IMPACTS OF BILL S-3 
EXCLUDING UNSTATED 

PATERNITY 

On 
Reserve 

Off 
Reserve 

Total 
Entitled 

689 28,282 28,961 

https://www.aadnc-aandc.gc.ca/eng/1467214955663/1467214979755#chp4
http://www.pbo-dpb.gc.ca/web/default/files/Documents/Reports/2017/Bill%20S-3/Bill%20S-3_EN.pdf
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THE 1951 CUT-OFF DATE FOR REGISTRATION 

The issues around the 1951 Cut-off are complex and relate to technical requirements 
under the Indian Act registration provisions. It is recommended that you read the 
following Fact Sheets before reading this one. These Fact Sheets provide context and 
background to this issue: 

 History of Registration in the Indian Act 
 Section 6(1) and 6(2) Registration 
 Bill S-31 and Bill C-3 Amendments 
 Bill S-3 Amendments 

What is the “1951 cut-off”? 

The 1951 cut-off date is the result of one of the four requirements that must be met in 
order for someone to be entitled to registration under section 6(1)(c.1) of the Indian Act. 
This section was added to the Indian Act as a result of the Bill C-3 2011 amendments in 
response to the McIvor decision under the Gender Equity in Indian Registration Act. 
Section 6(1)(c.1) states that, for an individual to be registered under 6(1)(c.1), they must 
have had a child or adopted a child on or after September 4, 1951 and have a mother 
who lost entitlement due to a marriage to a non-Indian man. When an individual is 
entitled under section 6(1)(c.1), all their children would be entitled to registration (even if 
only one child was born or adopted after September 4, 1951). These children’s 
entitlement to registration could be under section 6(1) or under section 6(2) depending 
of the circumstances. If there is no child born or adopted after September 4, 1951, then 
the individual is not entitled. In other words, the birth or adoption date of a grandchild (or 
of a sibling of the grandchild) of a woman who lost entitlement to registration due to a 
marriage to a non-Indian man must occur after September 4, 1951 for the grandchild to 
be entitled to registration. This could mean that two siblings born to the same parents 
(where the mother lost status due to marriage to a non-Indian man prior to their birth) 
could have different abilities to pass their entitlement to their descendants. This cut-off 
has implications for cousins that share a grandmother who lost entitlement due to a 
marriage to a non-Indian man, to pass on entitlement to their descendants. Some of the 
cousins can pass on entitlement, while others cannot.  

Removing the 1951 cut-off extends entitlement to grandchildren born or adopted prior to 
September 4, 1951 and allows for entitlement to be passed down to their descendants  
resulting in the cousins having the same ability to pass on entitlement back to 1869. 

Removing the 1951 cut-off  

Although the issue of the 1951 cut-off has not been found to constitute sex-based 
discrimination by Canadian courts, the Government decided to address this issue under 
Bill S-3. This is a complex issue and there is a need to consult to understand the 
impacts and identify practical remedies and implementation options. Therefore, in line 
with the Government’s commitments for reconciliation and renewal of the nation-to-
nation relationship, the removal of the 1951 cut-off is enshrined in legislation under 
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Clauses 2.1, 3.1, 3.2 and 10.1 of Bill S-3, but will come into force following consultations 
on a later date to be set by Order in Council.  

The amendments that come into force at a later date will remove the 1951 cut-off from 
the Indian Act for determining eligibility of entitlement for a woman, and her 
descendants, who were removed from band lists or not considered an Indian due to 
marrying a non-Indian man, going back to 1869. These amendments will result in 
individuals previously entitled under section 6(1)(c) to be re-categorized under section 
6(1)(a.1) for the women who married out and section 6(1)(a.3) for their direct 
descendants if they were born prior to April 17, 1985 (or of a marriage prior to that 
date). Section 6(1)(c) and all it’s subcategories will no longer appear in the Indian Act 
following the amendments as outlined in Bill S-3. For anyone who is not already 
registered at the time the amendments are made, their eligibility will be determined 
under the Indian Act in force at that time 

It is important to note that the second-generation cut-off continues to be applied after 
1985.  

Why is the removal of the 1951 cut-
off important? 

When the 1951 cut-off is removed, a 
significant number of individuals currently 
registered under section 6(2) who had 
children before September 4, 1951 will 
become eligible under section  6(1)(a.3) 
resulting in further entitlements for their direct 
descendants under 6(1)(a.3), 6(1)(f) and 6(2). 
This will increase the number of individuals 
benefitting from new or enhanced 
entitlement. Once the 1951 cut-off is 
repealed, sections 6(1)(c.2) and (c.4) will be 
repealed.  

Such a measure will automatically and 
significantly increase the number of 
individuals eligible for registration and band 
membership and may result in pressures for 
First Nation communities with respect of 
resources, programs and services, and 
ethno-cultural integration. 

As part of the Collaborative Process, the Government is consulting with First Nations, 
Indigenous groups and impacted individuals on the implementation of the removal of the 
1951 cut-off on how and when it should be implemented. Following the Collaborative 
Process, an implementation plan will be prepared, and the process will begin to bring 
the 1951 cut-off into force.  

PROJECTED DEMOGRAPHIC 
IMPACTS 

There is significant uncertainty around 
determining the population impacts of the 
removal of the 1951 cut-off amendments 
as there is no data-set that can directly 
identify the number of individuals that 

could be affected. 
--------------------------- 

In the 2016 Census, 750,000 to 1.3 
million non-registered individuals self-

reported as having North American 
Indigenous ancestry. 

This reflects who may be entitled to, and 
who may be more likely to apply for Indian 

registration. 

This does not necessarily reflect how 
many individuals would and likely 

overestimates the number of individuals 
who would become registered. 
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The following chart demonstrates how the 1951 cut-off works: 
Hypothetical Situation to demonstrate the differences between the various amendments to the 

Indian Act when an Indian woman lost entitlement due to marriage to a non-Indian man. 
Annie and Sarah are siblings born to the same biological parents. Their mother Mary lost status prior to 
their births when she married a non-Indian. Following the Bill C-31 amendments, their mother regained 
her status under paragraphs 6(1)(c). 

   Birthdate C-31  
(1985) 

C-3  
(2011) 

S-3  
(2017) 

S-3  
(delayed) 

(removal of the 
1951 cut-off) 

Mary   Feb.15,1908 6(1)(c) 6(1)(c) 6(1)(c) 6(1)(a.1) 
 

Child 
Annie   6(2) 6(2) 6(2) 6(1)(a.3) 

 Children  Sam May 2, 1947 Denied Denied Denied 6(1)(a.3) 
  Sally Mar.17,1949 Denied Denied Denied 6(1)(a.3) 
  Steve Dec.1,1950 Denied Denied Denied 6(1)(a.3) 
        

Child  Sarah    6(2) 6(1)(c.1) 6(1)(c.1) 6(1)(a.3) 
 Children Jane Jan.11,1949 Denied 6(2) 6(1)(c.2) 6(1)(a.3) 
  John Nov.5,1950 Denied 6(2) 6(1)(c.2) 6(1)(a.3) 
  James Feb.3,1953 Denied 6(2) 6(1)(c.2) 6(1)(a.3) 
     See Note 1 See Note 2 See Note 3 
 
Note 1: Because James was born after September 4, 1951, he and all his siblings became entitled to 
registration as their mother now met the criteria to be amended from section 6(2) to 6(1)(c.1). James’ 
other parent is not entitled to registration.  
Note 2: As James was born after September 4, 1951, he and his siblings meet all the criteria required to 
be amended from 6(2) to 6(1)(c.2) as a result of Bill S-3. Annie’s children however are not entitled as 
none of them were born on or after September 4, 1951. 
Note 3: Once the changes to remove the 1951 cut-off come into effect, section 6(1)(a.1), and(a.3) will 
extend entitlement to descendants of children born prior to 1951. 
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SECOND-GENERATION CUT-OFF 

What is the second-generation cut-off? 

The concept of a “second-generation cut-off” was introduced in 1985 as part of the Bill 
C-31 amendments through the creation of two general categories of Indian registration 
(sections 6(1) and 6(2)10) and the related ability to transmit entitlement to children. After 
two consecutive generations of parenting with a person who is not entitled to 
registration (a non-Indian), the third generation is no longer entitled to registration; 
Entitlement is therefore cut-off after the second-generation. In other words, an individual 
will not be entitled to Indian registration if they have one grandparent and one parent 
who are not entitled to registration. The following diagram illustrates how the second-
generation cut-off is applied: 
 
 
 
 
 
 
 
 
 
 
 
 

The second-generation cut-off is neutral with respect to sex, family status, marital 
status, ancestry or place of residence.  

Why is the second-generation cut-off important?  

The Bill C-31 amendments were written to allow for a second-generation cut-off in 
response to concerns raised by First Nations during Parliamentary debates with respect 
to resource pressures and cultural erosion in First Nation communities. First Nations 
expected a significant increase in registered individuals with no current familial, kinship 
or community ties. The rationale for the inclusion of this cut-off was an attempt to 
balance individual and collective rights with a view to protecting First Nation culture and 
traditions.  

The application and operation of the second-generation cut-off is “mechanical.” It is 
applied without any consideration to the individual or their family’s circumstances. Under 
the Exploratory Process11 in 2011-2012, it was reported by some First Nation 
communities that some members were unfairly subjected to the second-generation cut-

                                            
10 Please refer to the “6(1) and 6(2) Registration under the Indian Act” issue sheet for more information. 
11 Please see the highlight summary report of the 2011-2012 Exploratory Process: https://www.aadnc-
aandc.gc.ca/eng/1358354906496/1358355025473  

Indian Grandparent registered 
or entitled under 6(1) 

Non-Indian Grandparent 
not entitled to be registered 

Indian Parent registered or 
entitled under 6(2) 

Non-Indian Parent not 
entitled to be registered 

Non-Indian Child not 
entitled to be registered 

2nd generation 

1st generation 

3rd generation 

https://www.aadnc-
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off even though the member and their family had always been connected to the band 
and community. The issue was also raised during the Parliamentary debates on Bill S-3 
and as a result is included as a subject matter for consultation under the Collaborative 
Process. 

In addition, the second-generation cut-off is a gender neutral transmission rule for 
individuals born post-1985. It allows for entitlement for children of two registered or 
entitled parents under section 6(1)(f) or where only one parent is registered or entitled 
under section 6(2) regardless of the gender of the parents or children. This ensures that 
the transmission of entitlement of status continues forward if the conditions are met. 
With no such rule, there would be no way for an Indian parent to transmit their status to 
children born after 1985.  

 

 

 

 

  

Individual rights vs Collective rights 
Most human rights reflect an individualistic concept of rights and rights-holders. However for 
many First Nations people, their identity as an individual is connected to the community to 
which that individual belongs. Therefore the challenge is that while the Charter and human 
rights laws guarantee individual rights, First Nations ask for protection of their collective rights 
as a group. 
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UNKNOWN OR UNSTATED PARENTAGE 

What is unknown and unstated parentage?  

Under the Indian Act, the registration of an individual is based on genealogy and is 
dependent on the status of both parents. When Indian parentage is asserted in an 
application for registration, there may be situations where the parent, grandparent or 
other ancestor of the person in respect of whom an application for registration is made 
is unknown or unstated on birth documents. These types of situations could negatively 
impact a person's ability to be registered as a status Indian. The Policy on Unknown or 
Unstated Parentage has recently been revised.12  

 

Why is the issue of unknown or unstated parentage important?  

As noted, under the Indian Act, the registration of an individual depends on their 
parents’ eligibility for registration.13 In the case of an unknown or unstated parent, an 
individual with one parent registered under section 6(1) would only be eligible to be 
registered under section 6(2).  

 

 

 

If an individual has one parent that is registered under section 6(2) and the other parent 
is unknown or unstated, then they would not be eligible to be registered under the 
Indian Act. 

 

 

 
Having a parent, grandparent or ancestor that is unknown or unstated could result in an 
individual who applies for Indian status to not be entitled.  
  

                                            
12 https://www.aadnc-aandc.gc.ca/eng/1516895024877/1516895043577  
13 Please refer to the Section 6(1) and 6(2) Registration Fact Sheet for more information. 

Unknown Parentage is when an individual person who is applying for registration does not 
know, is unable or is unwilling to provide information about a parent, grandparent or ancestor.  
 
Unstated Parentage is when an individual parent, grandparent or ancestor is known but is not 
listed on their proof of birth document. 

Indian Parent registered or 
entitled under 6(2) 

Unknown/Unstated Parent 

Non-Indian Child 

Indian Parent registered or 
entitled under 6(1) 

Unknown/Unstated Parent 

Indian Child registered or entitled 
under 6(2) 

https://www.aadnc-aandc.gc.ca/eng/1516895024877/1516895043577
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How has the Gehl decision influenced registration for those with an 
unknown or unstated parent? 

In the Gehl decision,14 the Ontario Court of Appeal determined that the Indian 
Registrar’s policy with respect to unstated or unknown parentage was unreasonable as 
it forced a high burden of evidence on the applicant and required the applicant to state 
the identity of the parent, grandparent, or ancestor, even in cases where such identity is 
not known. The Court recognized that women were unfairly disadvantaged by the 
requirements of proving Indian parentage when compared to men and that a rule 
requiring the identification of a status parent is unreasonable because it demands 
evidence not required by the Act. The Court also found that the Indian Registrar’s policy 
did not do enough to address situations where women cannot or will not name their 
child’s biological father.  

How is the unknown or unstated parentage issue being addressed? 

In response to the Gehl decision, a new provision was added to the Indian Act through 
Bill S-3 to address the issue of unstated and unknown parentage. The new provision, 
now in force, provides flexibility for applicants to present various forms of evidence. It 
requires the Indian Registrar to draw from any credible evidence and make every 
reasonable inference in favour of applicants in determining eligibility for registration in 
situations of an unknown or unstated parent, grandparent or other ancestor. The new 
policy15 aligns with Bill S-3 and seeks to address cases of evidentiary difficulties around 
unknown or unstated parentage. It provides the following rules to be applied by the 
Indian Registrar when considering applications for registration in situations of unknown 
or unstated parentage: 

 Flexibility in the types of evidence that can be submitted; 
 Balance of probabilities of having a parent, grandparent or ancestor entitled to 

Indian status. 

  

                                            
14 See the Ontario Court of Appeal decision of Gehl v. Canada (Attorney General), 2017 ONCA 319. 
Online: http://www.ontariocourts.ca/decisions/2017/2017ONCA0319.pdf  
15 http://www.aadnc-aandc.gc.ca/eng/1516895024877/1516895043577  

http://www.ontariocourts.ca/decisions/2017/2017ONCA0319.pdf
http://www.aadnc-aandc.gc.ca/eng/1516895024877/1516895043577
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ENFRANCHISEMENT 

What is enfranchisement? 

Prior to the Bill C-31 amendments in 1985, enfranchisement resulted in an individual no 
longer being considered an Indian under federal government legislation. Indians who 
were enfranchised were removed from their band lists before September 4, 1951; or 
lost Indian status if enfranchised after September 4, 1951. When an individual was no 
longer considered an Indian, the individual lost all associated benefits that resulted from 
being on a band list (pre-1951) or a status Indian (post-1951). It also meant all their 
descendants were not considered Indian and could not obtain any related benefits. This 
impact is still felt by current generations. 

Prior to Bill C-31, there were three ways Indian men, women and children could be 
removed from a band list or lose Indian status through enfranchisement. 

1. From 1869 to 1985, an Indian woman marrying a non-Indian man would be 
enfranchised. 

2. Previous Indian Acts (1876-1920)  contained enfranchisement provisions where 
individuals were removed from their band lists if they: 

a. attained a university degree and joined the medical or legal profession, 
b. attained any university degree and met the “fit” or “civilized” 

enfranchisement requirements,  
c. became a priest or minister, or  

3. From 1876 to 1985, individuals could submit an application to be enfranchised by 
showing they were “fit” for enfranchisement and entering Canadian society.  

When a woman was enfranchised due to marriage to a non-Indian man, any children 
she already had, or would have, were considered non-Indians. When a man 
enfranchised, his wife and children would also be enfranchised. 

Enfranchisement as described in Items 1 and 2 above was considered involuntary, 
meaning that enfranchisement occurred without the consent of the person(s) 
concerned. Item 3 above was considered voluntary. This was done by application where 
Indian men or women had to prove they were “civilized” and able to take care of 
themselves without being dependent upon the government. This process included 
submitting a report and getting approval from their band. If all the requirements were 
met, they would receive a letter (called Letters Patent), that declared them enfranchised 
and no longer Indians.  

Individuals who enfranchised received the same rights and benefits that existed for non-
Indian Canadians. In addition to these rights and benefits, there were a number of 
benefits that were made available to an enfranchised individual and their family through 
previous versions of the Indian Act.  
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Land and Financial Compensation for Enfranchised Individuals 

From 1869 to 1951, an enfranchised individual could receive land compensation by 
being provided a portion of the band’s land to take care of. An enfranchised individual 
would have three to five years to prove he was able to be independent. If successful, 
the enfranchised individual would own the land. From 1951 to 1985, land continued to 
be available to enfranchised individuals by making compensation to the band.  

Financial compensation would also be provided to enfranchised individuals. From 1876 
to 1985, enfranchised individuals received a percentage (or per capita) payment of what 
their band would have received from the government. From 1951 to 1985, when a 
Treaty Indian enfranchised, they would receive an amount equal to twenty years of 
treaty payments.  

Why is the issue of enfranchisement important to registration?  

Enfranchisement had an impact on all subsequent generations of people. Regardless of 
whether an individual was voluntarily, or involuntarily enfranchised, subsequent 
generations could not appear on band lists or on the Indian register as a status Indian. 

Bill C-31 removed both voluntary and involuntary enfranchisement provisions. 
Individuals who enfranchised, along with their children, could be reinstated or became 
eligible for registration  

The 2017 amendments (Bill S-3) corrected sex-based inequities for women, and their 
descendants, when the woman involuntarily lost entitlement to registration due to 
marriage to a non-Indian man. Bill S-3 brings entitlement to descendants of women who 
married a non-Indian man in line with descendants of individuals who were never 
enfranchised. However, the descendants of individuals who were enfranchised for other 
reasons (both voluntary and involuntary) remain at a disadvantage in comparison. 
These remaining inequities within the Indian Act continue to have an impact. 

It should be noted that the second-generation cut-off is distinct from the issue of 
enfranchisement and generally for individual born after April 17, 1985, the second-
generation applies. See Fact sheet on Second-Generation Cut-Off.  

  



 

Collaborative Process Fact Sheets   28 

DEREGISTRATION 

What is deregistration? 

Deregistration, if implemented, would be the act of removing the name of a registered 
individual, at their request, from the Indian Register and from a the band list maintained 
in the Department if applicable. Once deregistered, an individual would lose access to 
services and benefits associated with Indian status but their entitlement to registration 
would remain (or would continue to exist).  

For First Nations who fall under section 11 of the Indian Act where the Indian Registrar 
maintains their band membership list, the individual would also be removed from the 
membership list. For First Nations that control their own membership lists under section 
10 of the Indian Act or under self-government type agreements, it would be up to the 
First Nations to determine what happens for that person who has requested to be 
removed from the Indian Register (deregister).16 

 
There is currently no provision in the Indian Act to remove a person who is entitled to be 
registered as an Indian and who wishes to be removed from the Indian Register. The 
1985 Bill C-31 Indian Act amendments struck out the means to remove someone from 
the Indian Register who is entitled under the Indian Act. The Registrar can only remove 
someone who is not eligible for registration, regardless of the reason for wanting to 
deregister.  

Why is deregistration an important issue? 

Since 1985, many individuals have expressed a desire to be removed from the Indian 
Register for a variety of reasons, including: 

 individuals who want to enroll in American Indian Tribes (who may not allow 
Canadian status Indians to enroll);  

 individuals who want to identify or register as a Métis person; or  
 individuals who simply no longer wish to be recognized on the federal Indian 

Register.  
 

                                            
16 See Band Membership Fact Sheet 

Deregistration is not the same as enfranchisement.  
Deregistration, if implemented, would involve an individual requesting to have only 
their name removed from the Indian register, but would maintain their entitlement to 

being registered without impacting subsequent generations.  
Enfranchisement was the process of removing from an individual their entitlement to 

registration affecting the entitlement of all subsequent generations. 
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The Peavine-Cunningham Supreme Court decision ruled that members of the Métis 
Settlements cannot hold Indian status if they wish to maintain their Métis status under 
the provincial legislation in Alberta.17 Some other Métis groups and American Tribes 
have shaped their membership definitions and rules to exclude those who are 
registered as Indians under the Indian Act.  

  

                                            
17 See paragraphs 72-87 of the Supreme Court Decision of Alberta (Aboriginal Affairs and Northern 
Development) v. Cunningham, [2011] 2 SCR 670. Online: https://scc-csc.lexum.com/scc-csc/scc-
csc/en/item/7952/index.do  

https://scc-csc.lexum.com/scc-csc/scc-
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GENDER IDENTITY AND REGISTRATION FOR INDIAN 
STATUS 

How does gender identity impact registration for Indian status? 

Since entitlement to registration is determined by genealogy/lineage, there is a 
legislative need to record birth-assigned sex in the Indian Register. Registration 
currently only refers to sex as identified on official proof of birth documents and does not 
account for gender identity, especially when it may differ from an individual’s recorded 
sex designation as male or female. The sex indicated on the application forms for 
registration as a Status Indian or for the Secure Certificate of Indian Status (SCIS) must 
match the sex indicated on an applicant’s proof of birth document.  

Applicants who wish to be registered under a different sex based on their gender 
identity are required to amend their proof of birth document prior to registration. Sex is 
currently listed on the SCIS based on the information recorded in the Indian Register. 
Status Indians who wish to change the sex on their Secure Certificate of Indian Status 
must apply for an amendment and provide the required supporting documentation.  

What is Gender Identity? 

Culturally defined roles, behaviors, activities and attributes associated with males and 
females are known as gender. Gender identity is each person’s internal and individual 
experience of gender, while gender expression is the public presentation of that identity 
through behavior and appearance. A person’s gender identity or expression may be the 
same as, or different from, the biological and physical characteristics that designate a 
person’s birth-assigned sex.18 

What is Gender Diverse or Transgender? 

A cisgender person identifies with the gender traditionally associated with their birth-
assigned sex. For example, a cisgender woman is born female and identifies with the 
female gender.  

A gender diverse person may identify with the gender associated to the “opposite” sex, 
a combination of genders, or no gender identity. 

Transgender is an umbrella term that refers to people whose gender identity differs 
from their sex assigned at birth. A transgender person may or may not have sought 
gender affirmation surgery. A transgender person may have diverse gender identities 
and expressions that may differ from societal expectations. There are a wide range of 

                                            
18 See, Status of Women, Glossary, online: http://www.swc-cfc.gc.ca/violence/strategy-strategie/fs-fi-6-
en.html. See also, Status of Women, Introduction to GBA+ terminology, online: http://www.swc-
cfc.gc.ca/gba-acs/course-cours-2017/eng/mod01/mod01_02_04.html. 

http://www.swc-cfc.gc.ca/violence/strategy-strategie/fs-fi-6-
http://www.swc-
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terms on the gender spectrum such as non-binary gender, gender-queer, gender 
variant, gender non-conforming, gender neutral, agender, etc.19   

Gender Diverse and Transgender in Law 

Under Bill C-16, legislative amendments to the Canadian Human Rights Act and the 
Criminal Code now recognize gender diverse people. An Act to amend the Canadian 
Human Rights Act and the Criminal Code came into force on June 19, 2017 adding 
gender identity or expression to the prohibited grounds of discrimination under the 
Canadian Human Rights Act and the Criminal Code definition of identifiable groups. 

As it is currently written, the Indian Act does not have provisions that specifically 
address gender diverse or transgender people. Under Bill S-3, amendments came into 
force on December 22, 2017 to eliminate sex-based inequities in Indian registration 
under the Indian Act. These amendments are gender neutral and apply equally, 
regardless of gender identity or expression, in accordance with the recent amendments 
to the Canadian Human Rights Act and the Criminal Code. 

What are the Future Developments Related to Gender and Indian Registration? 

Registration under the Indian Act is a key part of Canadian legislation affecting 
Indigenous people and impacts eligibility for certain programs, such as extended health 
benefits, post-secondary education funding and exemption from certain provincial taxes. 
The Collaborative Process allows an opportunity to have discussions and collect 
information around gender identity in Indian registration. 

Interdepartmental discussions are also taking place relating to gender.20  

  

                                            
19 https://www.swc-cfc.gc.ca/violence/strategy-strategie/fs-fi-6-en.html  
20 https://www.canada.ca/en/treasury-board-secretariat/services/treasury-board-submissions/gender-
based-analysis-plus.html  

https://www.swc-cfc.gc.ca/violence/strategy-strategie/fs-fi-6-en.html
https://www.canada.ca/en/treasury-board-secretariat/services/treasury-board-submissions/gender-
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INDIAN REGISTRATION FOR CHILDREN OF SAME-SEX 
PARENTS 

What is the issue with registration for children of same-sex parents? 

The number of same-sex couples has grown considerably in Canada over the past 10 
years. The percentage of same-sex couples with children has increased as well. Same-
sex couples often face obstacles to having children that may require outside assistance 
like adoption or medical technology to aid conception. This can lead to issues around 
the recognition of both same-sex parents on a birth certificate or in some cases, 
recognition of more than two parents for a child (biological and adopted). Currently, 
parental rights and recognition vary by province or territory. 

Why is the issue of registration of children of same-sex parents 
important? 

Determining Indian status for children of same-sex parents involves looking at both the 
biological parents and adoptive parents. For children of same-sex couples, there are a 
number of combinations of parents that may be present in their life. At least one parent, 
either adoptive or biological, must be registered or entitled to be registered under 
section 6(1) under the Indian Act in order for the child to be entitled to be registered. 
See Fact Sheet on Section 6(1) and 6(2) Registration. 

Currently, there are administrative obstacles for children of same-sex parents when 
applying for registration as some forms require the applicant to provide their father’s 
family name and their mother’s maiden name. For same-sex couples and their children, 
these form requirements may enforce parental relationships that do not exist or do not 
apply to their situation.  

Applications received from children of same-sex parents are assessed on a case-by-
case basis. 
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REGISTRATION AND THE CANADA-UNITED STATES 
BORDER 

What is the issue? 

The Canada-United States border can pose challenges for members of many 
Indigenous communities, with implications for their daily mobility, traditional practices, 
and economic opportunities as well as for their family and cultural ties with Native 
Americans from the United States. Border crossing issues were the subject of a 2017 
engagement process undertaken by a federal Minister’s Special Representative (MSR) 
with many concerned First Nations communities across Canada, from Yukon to New 
Brunswick.   

Drawing on meetings with representatives from more than 100 First Nations, the MSR’s 
August 2017 report21 identifies seven key sets of border crossing challenges. These 
include issues relating to registration, membership, identity and identity documents. The 
report also touches upon mobility rights, the Jay Treaty, immigration laws, and the 
experience of crossing the border at ports of entry administered by the Canada Border 
Services Agency (CBSA). 

Registration, the Status Card and the Border 

A feature to Canadian immigration legislation since the 1976 Immigration Act is the 
explicit recognition of a right of entry to Canada for First Nations people registered 
under the Indian Act, regardless of whether or not they are Canadian citizens. 

Under section 19 of the Immigration and Refugee Protection Act, individuals able to 
satisfy a CBSA officer that they are registered Indians may (re-)enter and remain in 
Canada. The Secure Certificate of Indian Status (SCIS) and the Certificate of Indian 
Status (CIS) are documents that the CBSA accepts to establish one’s right of entry on 
the basis of registered Indian status. 

Entry into the United States 

For its part, the United States (US) explicitly recognizes a right of entry to the US – for 
the purposes of employment and residence – to “American Indians born in Canada.”  
This right is conditional upon an individual being able to demonstrate that they “possess 
at least 50 per centum of blood of the American Indian race,” under the terms of the US 
law.22  

As a matter of policy, the United States accepts the Secure Certificate of Indian Status 
and the Certificate of Indian Status, issued by Indigenous Services Canada in 

                                            
21 The report is currently available online: http://www.aadnc-
aandc.gc.ca/eng/1506622719017/1506622893512.    
22 http://www.aadnc-aandc.gc.ca/eng/1506622719017/1506622893512 

http://www.aadnc-
http://www.aadnc-aandc.gc.ca/eng/1506622719017/1506622893512
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partnership with First Nations, as documents that registered Indians from Canada may 
present to enter the US by land or by sea.  

Band Membership, First Nations Citizenship and the Border 

As noted in the MSR’s report, Canada’s immigration laws and the Indian Act can 
present challenges for communities with close family, cultural and historical ties with 
Native American Tribes in neighboring US states. For example:  

 Native Americans with family or cultural connections to First Nations in Canada, 
but who are neither Canadian citizens nor registered Indians under the terms of 
the Indian Act, must go through the immigration process in order to be able to 
reside permanently in Canada.  

 Community members who are not registered Indians are not eligible for a Secure 
Certificate of Indian Status or a Certificate of Indian Status.  

 Identity documents produced by communities may not be accepted as ID for 
border crossing purposes. 

 To visit relatives, or to attend cultural events in Canada, Native Americans with a 
criminal record may be denied entry. 

 Regulations may not allow for individuals to be listed as members of communities 
in both Canada and the United States. 

The MSR’s Report and Next Steps  

A committee of senior officials from concerned federal departments has been carefully 
reviewing the report of the MSR in order to make recommendations to the Government 
on next steps that might be taken in partnership with First Nations and other Indigenous 
communities to address their border crossing concerns. 

Following consideration of the recommendations of the committee of senior officials, the 
Government will re-engage with First Nations and other Indigenous communities to 
discuss next steps in addressing their border crossing issues. 
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ADOPTION IN INDIAN REGISTRATION 

How is adoption defined? 

According to the Government of Canada, there are three recognized types of adoption 
in relation to registration under the Indian Act.  

Legal Adoption 

An adoption under provincial 
or territorial adoption laws, 
including private adoptions 
through an accredited third 
party (may include 
international adoptions if the 
agency is recognized by a 
Canadian authority). 

Custom Adoption23 

A clear parent-child 
relationship is established 
with all the related legal, 
financial and other benefits 
and burdens of an adoption, 
but that is not processed 
according to 
provincial/territorial adoption 
laws. 

De Facto Adoption 

Where a child has been in the 
care of the adoptive parent(s) 
but the legal adoption 
happens after the person is 
an adult. 

 
Under 1985 amendments to the Indian Act, the definition of a child includes a legally 
adopted child and a child adopted in accordance with Indian custom. 

How is an adopted individual registered? 

Adoptees must have been a minor at the time when they were taken under care. 
Adoptees may be eligible for entitlement to registration under the Indian Act, either 
through their birth parent(s) or through their adoptive parent(s). At least one parent, 
either adoptive or birth, must be registered or entitled to be registered under section 
6(1) of the Indian Act for the adoptee to be entitled to be registered. See Fact Sheet on 
Section 6(1) and 6(2) Registration. 

The Indian Registrar will make the decision most in favour of the applicant based on 
either their birth or adoptive parent(s) to facilitate registration entitlement for subsequent 
generations. 

For adopted individuals there is the choice to be registered with a connection to the 
band of their adoptive parent(s) or their birth parent(s), if known. The different adoption 
types have different document requirements when applying for registration.24 All types 
of adoption are considered for registration under 6(1) and 6(2). 

 

                                            
23 This is Canada’s definition of custom adoption, which may not be the same in all First Nation 
communities. 
24 How to apply if you are adopted: https://www.aadnc-
aandc.gc.ca/eng/1462808207464/1462808233170#chp5    

https://www.aadnc-
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How do you apply under a Custom Adoption? 

To be registered following a custom adoption, the applicant must submit documentation 
signed by a Band Council and Elders of the band stating that the adopted individual was 
adopted and raised in accordance with the customs of the band of the adoptive 
parent(s) to ensure a connection to the community and culture where the adoption is not 
considered a legal adoption. Other documentation may be required along with the 
application form including: a statement signed by applicant, pre-adoptive proof of birth 
documentation, and statutory declarations by birth and adoptive parents.  

Why is this issue important? 

Adoption is not defined in federal law. It is currently under the jurisdiction of provinces 
and territories, meaning the terms can vary across the country. This could be 
challenging when applying for Indian status for adoptees that must adhere to the 
adoption laws of their province or territory. 
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FIRST NATIONS’ AUTHORITIES TO DETERMINE BAND 
MEMBERSHIP 

What authorities provide First Nations the ability to determine band 
membership? 
In 1985, Bill C-31 created two separate regimes for the 
control of band membership under sections 10 and 11 
of the Indian Act. Section 10 grants the opportunity for 
First Nations to take control of their band membership 
by developing membership rules/ codes to be approved 
by the Minister of Crown-Indigenous Relations Canada. 
Section 11 band membership lists are maintained by the 
Indian Registrar. 

First Nations can also take control of their membership if 
they have entered into a modern treaty or self-
government agreement with Canada. This option was 
made available in 1995 through the Federal Policy on 
Aboriginal Self-Government.  

What is a section 10 Band? 
Section 10 of the Indian Act allows a band to assume control of its own membership so 
long as the band can meet the requirements outlined in section 10. A band is required 
to meet three specific requirements:25 

 Notice: a) Notices I and II: Under section 10(1), the band must give notice to its 
electors of its intention to assume control of its own membership and establish 
membership rules for itself;  

 Notice III: Under section 10(6) once all requirements under section1 0 of the 
Indian Act have been met, the band must give notice in writing to the Minister 
indicating that the band is assuming control of its own membership and provide 
the Minister with a copy of the membership rules. 

 Consent. Under section 10(1) the intent to assume control must be approved by 
a majority of the majority (“double majority”) of the eligible electors of the band. 
This means that the majority of the eligible electors of the band must vote, and a 
majority of those who vote must be in favor. For further clarification, consent 
refers specifically to the intention to assume control and to establish rules. 
 

In addition to these three specific requirements, bands are also required to respect the 
acquired rights of individuals who are currently members or entitled to be members of 
their Band. In other words, the band cannot deny membership to persons who were 
entitled to be a member on the day before the band’s membership rules came into 
force. The Minister cannot approve a code if these acquired rights are not preserved. If 

                                            
25 http://www.aadnc-aandc.gc.ca/eng/1100100032469/1100100032470  
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the requirements of section 10 are met, Canada will notify the band of the change of 
membership control and provide the band with a copy of its band list. From that day 
forward, the band is required to maintain its own band list and the Department has no 
further responsibility with respect to the Band’s membership. Any individual who wishes 
to be a band member must contact the band to be added to their membership list. 

What is a section 11 Band? 
Section 11 of the Indian Act describes membership rules for band lists maintained by 
the Indian Registrar. Membership on these lists is dependent upon an individual’s 
eligibility for registration as a status Indian under the Indian Act. If an individual is 
registered and identifies with a band whose band lists is maintained by the Indian 
Registrar, this individual automatically becomes a member of the band. Family lineage 
is used to see if the individual’s parents or grandparents were members or entitled to be 
members of the band as well. No consent is required on behalf of the band. 

What is a self-government agreement? 
Self-government agreements set out arrangements for First Nation communities to 
govern their internal affairs and assume greater responsibility and control over the 
decision making that affects their communities. Self-government agreements address 
areas such as the structure and accountability of First Nation governments, their law-
making powers, financial arrangements, and their responsibilities for providing programs 
and services to their members. Self-government arrangements can also enable a First 
Nation community to exercise its own control over membership outside of the Indian 
Act. Registration of status Indians under the Indian Act remains the responsibility of the 
Indian Registrar under these agreements.26 Modern treaties are also a way for First 
Nations to take control of their internal affairs and decision making that affects their 
communities. Self-governing First Nations may fall under self-government agreements 
or modern treaties. 

Why is First Nations’ authority in determining band membership 
important? 
Based on the findings of the Exploratory Process27, First Nations have highlighted that 
bands are dependent upon federal legislation to determine who belongs to their 
communities or Nations, and this is contrary to international covenants such as the 
United Nations Declaration on the Rights of Indigenous Peoples where Indigenous 
peoples have the right to determine their citizenship. 

The work undertaken under the Collaborative Process on Indian registration, band 
membership and First Nation citizenship will inform these issues through consultation 
on how First Nations can exercise exclusive responsibility for the determination of the 
identity of their members or citizens, and Canada getting out of the “business” of 
determining status under the Indian Act.   

                                            
26 https://www.rcaanc-cirnac.gc.ca/eng/1100100032275/1529354547314  
27 2011-2012 Exploratory Process: https://www.aadnc-aandc.gc.ca/eng/1358354906496/1358355025473  

https://www.rcaanc-cirnac.gc.ca/eng/1100100032275/1529354547314
https://www.aadnc-aandc.gc.ca/eng/1358354906496/1358355025473
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THE CONTINUED FEDERAL GOVERNMENT ROLE IN 
DETERMINING INDIAN STATUS AND BAND MEMBERSHIP 

What is Canada’s current role? 

The Government of Canada has exclusive control over the registration of status Indians 
under Canadian law. Indian status is determined through the application of sections 6(1) 
and 6(2) of the Indian Act. Indian registration provides status Indians with access to 
certain entitlements and programs, such as: tax exemptions for income earned on-
reserve and for federal sales tax; access to non-insured health benefits; access to post-
secondary education funding; and is linked to Treaty Rights (e.g.: Treaty annuity 
payments) and Aboriginal rights (e.g.: hunting and fishing). The purpose of Indian 
registration is to enable the Government to clearly identify who is entitled to federal 
programs and funding. 

Indian Register 

The Indian Register is the official record identifying 
persons registered as status Indians under the Indian 
Act. The Indian Registrar is responsible for 
maintaining the Indian Register. Registered Indians, 
also known as status Indians, have certain rights and 
benefits not available to non-status Indians, Métis, 
Inuit or other Canadians. These rights and benefits 
include on-reserve housing, non-insured health 
benefits, education, and exemptions from federal, 
provincial and territorial taxes in specific situations.  

To be included in the Indian Register, you must have successfully applied for 
registration under the Indian Act, as determined by the Indian Registrar.  

Processing Applications 

Department officials have the responsibility for processing applications for Indian 
registration under the authority of the Indian Registrar. Applications are assessed by the 
National Processing Unit in Ottawa or the Processing Unit in Winnipeg, Manitoba. The 
Winnipeg office is responsible for processing Bill S-3 applications and formerly Bill C-3 
applications. Regional Offices across the country are responsible for registration of 
applicants born after April 17, 1985 who have one parent registered under section 6(1) 
of the Indian Act or for cases where both parents are registered under section 6 of the 
Indian Act.28 

 

                                            
28 http://www.aadnc-aandc.gc.ca/eng/1462808207464/1462808233170#How_do_you_apply  
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http://www.aadnc-aandc.gc.ca/eng/1462808207464/1462808233170#How_do_you_apply
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Section 10 and 11 Band Lists 

The Indian Registrar maintains band lists under section 11 of the Indian Act and 
currently controls the band lists for 352 First Nation communities. Bands also have the 
option of determining their own membership under section 10 of the Indian Act where 
they can obtain control over their band list through an application and creation of a 
membership code or rules that are approved by the Minister as defined by the Indian 
Act.29 Find out more by consulting the First Nations’ Authorities to Determine Band 
Membership Fact Sheet. 

Government Transition and how it relates to its role in determining 
Indian status and band membership 

On August 28, 2017, the Government of Canada announced the creation of two 
departments: 

 Crown-Indigenous Relations and Northern Affairs Canada (CIRNAC)  
 Indigenous Services Canada (ISC) 

These departments replace the Department of Indigenous and Northern Affairs Canada. 
This change was described as a step towards ending the Indian Act with mandates 
intended to accelerate self-government and self-determination agreements based on 
new policies, laws and operational practices.30 Canada hopes to tear down the outdated 
and paternalistic structure that supported the Indian Act in favour of a true nation-to-
nation relationship based on recognition and respect for the right to self-determination. 
This will require complete reform of many policies. It will involve discussions on many 
issues including urban groups, treaties, and land agreements in addition to defining who 
is and is not an Indian.  

The Collaborative Process on Indian Registration, Band Membership and First Nation 
Citizenship will inform these issues through consultation with discussions around how 
First Nations will exercise their responsibility for the determination of the identity of their 
members or citizens. 

                                            
29 http://www.aadnc-aandc.gc.ca/eng/1100100032469/1100100032470  
30 https://pm.gc.ca/eng/news/2017/08/28/new-ministers-support-renewed-relationship-indigenous-peoples   

http://www.aadnc-aandc.gc.ca/eng/1100100032469/1100100032470
https://pm.gc.ca/eng/news/2017/08/28/new-ministers-support-renewed-relationship-indigenous-peoples
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Since the implementation of the first Indian Act in 1876, the federal government gradually took 
control of determining who was an Indian. The 1951 amendments to the Indian Act under An Act 
Respecting Indians created the Indian Register and gave the Indian Registrar exclusive authority over 
registration of Indians under the Indian Act. Eligibility for Indian registration was based on the male 
genealogy line, which created a number of sex-based inequities.  

In August 2015, a decision was rendered in the Descheneaux case by the Superior Court of Quebec. It 
declared key provisions of the Indian Act inoperative as they unjustifiably violated equality rights 
under the Canadian Charter of Rights and Freedoms. These provisions perpetuated sex-based 
inequities in eligibility for Indian registration between male and female descendants. The 
Descheneaux decision highlighted residual sex-based inequities in Indian registration following the 
1985 and 2011 amendments to the Indian Act.  

In July 2016, the Government of Canada launched its approach to respond to the Descheneaux 
decision. It includes two parts: 
 

1. Legislative changes to amend the Indian Act. Bill S-3, An Act to amend the Indian Act in response to 
the Superior Court of Quebec decision in Descheneaux c. Canada (Procureur général), received Royal 
Assent on December 12, 2017.  
 

2. A Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship, 
launched on June 12, 2018. First Nations and Indigenous groups, with the Government of Canada, 
are holding consultations to identify the issues, recommend ways to address them, and then look 
forward beyond the Indian Act. 

 
The Collaborative Process is in line with Canada’s commitment to reconciliation and a renewed 
nation-to-nation relationship with Indigenous peoples and is an opportunity to discuss the best ways 
to address these issues and to end the role Canada plays with respect to Indian registration, Band 
membership and First Nation citizenship. 
 
Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship 
 
The Collaborative Process includes a variety of ways for First Nations, Indigenous people, and 
Canadians who wish to share their views on these issues to participate and share their views: 
 
• Community sessions run by First Nations, Indigenous groups and the Government of Canada 

SURVEY ON INDIAN REGISTRATION, BAND MEMBERSHIP AND FIRST NATION 
CITIZENSHIP 

WHY THE GOVERNMENT OF CANADA WANTS TO HEAR FROM YOU 
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between September 2018 and March 2019;  
• 15 regional meetings led by a Minister’s Special Representative across the country;  
• Email or written submissions; and, 
• This survey. 

 
This survey includes topics identified during the co-design phase of the Collaborative Process 
between First Nations communities and organizations and the Government of Canada. An Indigenous 
advisory panel reviewed and provided feedback on this survey. 
 
By participating in this survey, your voice will influence decisions that may impact you, your family 
and your community.  
 

 
Completion of this questionnaire is voluntary. The information you provide will be stored securely by 
Hill+Knowlton Strategies, Crown-Indigenous Relations and Northern Affairs Canada and Indigenous Services 
Canada. Any personal information that may be collected will be protected, used and disclosed in accordance 
with the Privacy Act and as described in the Standard Personal Information Banks entitled Public 
Communications (PSU 914) and Outreach Activities (PSU 938), which can be found in the publication 
InfoSource. Under the Privacy Act, you have the right of access to, and correction of, your personal 
information, if you have provided any. This survey, however, will not ask to collect any of your personal 
information. If you have any questions, comments, concerns or complaints regarding this statement, contact 
the INAC Access to Information and Privacy Coordinator by email at aadnc.atip-aiprp.aandc@canada.ca or by 
calling (819) 997-8277.  For more information on privacy issues and the Privacy Act in general, consult the 
Office of the Privacy Commissioner website or call 1-800-282-1376. Any comments you provide may be used 
for public reporting or in other Government of Canada communications activities, with full anonymity and in 
accordance with the Privacy Act. 

 

All information gathered during the consultations, including from the: Minister’s Special 
Representative’s report, survey, and community and government-organized sessions will be used to 
inform a way forward on:   
 

 developing an implementation plan for the removal of the 1951 cut-off;  
 determining recommendations for next steps around the remaining inequities related to 

registration and membership under the Indian Act; 
 determining next steps for broader legislative reform; and 
 shifting to First Nations exercising an exclusive responsibility for the determination of the 

identity of their members or citizens – and the Government of Canada getting out of the 
business of identifying First Nations individuals.  

 Privacy Statement 
 

How your data and input will be used 
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Your answers will be included with the input we are gathering from all forums and the results will be 
shared anonymously on the CIRNAC website in 2019.  

 

The main part of the survey is divided into three question streams:   
 

Stream 1 - The removal of the 1951 cut-off from the Indian Act 
Stream 2 - Inequities related to Indian registration and band membership under the Indian Act 
Stream 3 - First Nations exclusive responsibility for determining membership/citizenship 
 

Each stream generally takes 5-10 minutes depending on how much detail you provide in your 
answers. You may choose to provide input into any or all of the streams that you want to 
answer. At the start of the survey, we will ask you for some basic demographic information. 

Thank you for taking part in this survey. 
 
A
l
l voices will be respected in this survey, so we would like to know: 
 
1. Are you? Choose all that apply. 
a. First Nations      Go to Q.2 
b. Metis       Skip to Q.3 
c. Inuit        Skip to Q.3 
d. Non-Indigenous     Skip to Q.3 
e. Member of another group    Skip to Q.3 

Which one?  
 

2. Are you a Registered Indian as defined by the Indian Act of Canada or a Treaty Indian? 
Choose one.  

a. Registered Indian (“Status Indian”) (A person who is registered as an Indian under the 
Indian Act and who has their name entered on the Indian Register) 

b. Treaty Indian (Treaty Indians are people who belong to a First Nation or Indian band that 
signed a treaty with the Crown) 

c. Both Registered Indian (“Status Indian”) and Treaty Indian 
d. Not a Registered Indian (“Non-Status Indian”) (A person who self-identifies as First 

Nation but is not registered or entitled to be registered as an Indian under the Indian 
Act) or a Treaty Indian 

e. Don’t know 
f. Prefer not to say  

Survey Instructions 

 Questions about you 
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3. How old are you?  Choose one. 
a. Under 18 years 
b. 18-24 years 
c. 25-34 years 
d. 35-44 years 
e. 45-54 years 
f. 55-64 years 
g. 65-74 years 
h. 75 years and over 
i. Prefer not to say 

 
4. Are you . . .? Choose one. 
a. Male 
b. Female 
c. Please tell me how you identify:  
d. Prefer not to say 

 

5. Which province or territory do you live in? Choose one. 
 
a. Northwest Territories 
b. Yukon   
c. Nunavut   
d. British Columbia   
e. Alberta   
f. Saskatchewan 
g. Manitoba 
h. Ontario 
i. Quebec 
j. New Brunswick 
k. Nova Scotia 
l. Prince Edward Island 
m. Newfoundland and Labrador 
n. Outside of Canada – (where?):  
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 Question streams 
 

 

There are three streams of questions in this survey.  Each one will take between 5 to 10 minutes 
to complete, depending on how much you write. Please choose as many question streams as 
you want to complete.  

 

 
 
6. Do you think that the removal of the “1951 cut-off” from the Indian Act is a positive or 

negative thing for First Nations? Choose one. 
 

a. Positive      
Please explain: 
 
 
 
 
 
 
 

b. Negative      
Please explain: 
 
 
 
 
 
 

  

Stream 1 - The removal of the “1951 cut-off” from the Indian Act 
When the “1951 cut-off” is removed from the Indian Act, all descendants born before April 17, 
1985 (or who were married before that date) of women who were removed from band lists or 
who were not considered Indians because of their marriage to a non-Indian man will be 
entitled to 6(1) status. This will include situations from before 1951 and will fix sex-based 
inequities back to the 1869 Gradual Enfranchisement Act.  

 
This measure will significantly increase the number of individuals eligible for Indian status and 
band membership.  

 
For more information on the “1951 cut-off”, please refer to the fact sheet included in the 
package. 
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c. Neither positive nor negative  
Please explain:   
 
 
 
 
 
 

 
d. Don’t know  
e. Prefer not to say     

 
ANSWER QUESTION 7 IF YOU ARE NOT A REGISTERED INDIAN. OTHERWISE SKIP TO Q.9  
 

7. Once Bill S-3 is fully implemented, meaning that the “1951 cut-off” will be eliminated 
from the Indian Act, will you be applying for Indian registration?   

a. Yes   GO TO Q.8 
b.  No   SKIP TO Q.9 
c.  I don’t know  SKIP TO Q.9 
d. Prefer not to say SKIP TO Q.9 

 
8. What things in your life will change if you are registered as a Status Indian?  Choose all 

that apply. 
a. I will have a greater connection to family members 
b. I will feel like my origins are acknowledged 
c. I will feel more like I belong to a community 
d. I will move to a First Nations community 
e. I and/or my family members will take part in ceremonies and cultural events that we did 

not take part in before 
f. I and/or my family members will have a status card 
g. I and/or my family members will use programs/services that we did not use before 
h. My life would not change 
i. Other (specify): 

 
 
 
 

j. Don’t know     
k. Prefer not to say  
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9. When the “1951 cut-off” is removed from the Indian Act, more individuals will be eligible 
for Indian status and band membership. How can the Government of Canada and/or First 
Nations Communities address the impacts of the removal of the “1951 cut-off” from the 
Indian Act? Choose all that apply.   
 

A. the Government of Canada  
a. More funding for housing and infrastructure 
b. A streamlined process to expedite additions to reserve land 
c. More funding for health and education 
d. More funding for child and family services 
e. Increased resources administering registration applications and status cards 
f. Funding for services for both on and off reserve members 
g. Other (specify): 

 
 
 

 
h. Don’t know 
i. Prefer not to say 

 
B. First Nations communities  

a. Additions to reserve land 
b. More staff in Band offices 
c. Funding for services for both on and off reserve members 
d. More housing 
e. Expanded child and family services 
f. Other (specify): 

 
 
 

 
g. Don’t know 
h. Prefer not to say 
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10. W

h
i
c
h
 
o
f
 
t
h
e
 
following, in your opinion, discriminates against First Nations when it comes to Indian 
registration, band membership and First Nation citizenship?  
l issues in 

a. Adoption – (under the Indian Act, the definition of a child includes a legally adopted child 
and a child adopted in accordance with Indian custom)   

b. Second-generation cut-off (ex., children of 6.2 parents will not have status)  
c. Unknown/unstated paternity (situations where one of the parent’s is unknown or 

unstated)  
d. Enfranchisement – (those who lost status for marrying a non-Indian man, attained a 

university degree and or became a priest or minister, or submitted an application to be 
enfranchised)  

e. Deregistration (removing the name of a registered individual, at their request, from the 
Indian Register)  

f. Categories in Indian registration (ex., section 6.1 and 6.2)  
g. Cross-border issues (ex., First Nations with family connections with Native Americans)  
h. Children of same sex parents – (registration of children with same sex parents)  
i. Non-cisgender identities (a person who does not identify with the gender traditionally 

associated with their birth-assigned sex) as it relates to Indian Registration and band 
membership   

j. Other, identify:  
k. None 
l. Don’t know 
m. Prefer not to say     

    
 

 
 

Stream 2 - Inequities related to Indian registration and band membership 
under the Indian Act 
 

The courts have generally dealt with sex-based inequities in the Indian Act. Other issues were 
identified during the Parliamentary debates on Bill S-3 and the co-design phase that impact First 
Nations in regard to Indian registration, Band membership and First Nation citizenship.  

 
Issues where inequities could be identified include but are not limited to: Adoption, the 
second-generation cut-off; unknown/unstated paternity; enfranchisement; deregistration; 
categories in Indian registration; cross-border issues; children of same sex parents; non-
cisgender identities as it relates to Indian Registration and band membership.       

  
For more information on the additional inequities related to Indian registration and band 
membership please refer to the fact sheet included in the package. 
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Comments on why you think these issues discriminate against First Nation and what should be 
done to fix them are welcome. Please use this space to provide additional comments. 
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11.  How can First Nations determine their membership/citizenship? Choose one. 
 

a. First Nations alone should do this     GO TO Q.12 
b. With the Government of Canada involved    GO TO Q.12 
c. This should be done through third party groups, organizations  

or bodies         GO TO Q.12 
d. The Government of Canada alone should have this responsibility  GO TO Q. 12 
e. Other, please explain:        GO TO Q. 12 

 
 
 

 
f. Don’t know        SKIP TO Q.15 
g. Prefer not to say        SKIP TO Q.15 
 
 
  

Stream 3 - First Nations responsibility for determining membership/citizenship  
 

Right now, the Government of Canada has exclusive control over the registration of status 
Indians. Bands also have the option of determining their own membership or if they choose 
not to, the Indian Registrar will maintain their band list by adding people automatically when 
they are registered.  

 
First Nations have previously said that control over Indian registration and band membership should 
be under First Nation authority and not under control of the Indian Act. Minister of Crown-
Indigenous Relations Carolyn Bennett has said “The whole issue of membership and registration we 
want eventually to be determined by Nations themselves. This isn't something Canada should decide 
in the way that the Indian Act was written: that we decide who has status and who doesn't have 
status. We want to get out of this line of business.”  

In short, this would mean that Canada would not longer decide First Nations membership – First 
Nations would hold this responsibility. However, Canada would still have fiduciary responsibilities 
toward First Nations.  

There are a variety of ways that people describe their connection to their nation. We are using 
“membership” and “citizenship” as ways to describe this connection. 

 
For more information on the First Nations responsibility for determining 
membership/citizenship, please refer to the fact sheet included in the package. 
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12. Why did you give this answer? 
a. Please explain: 

 
 
 
 
 
 

b. Don’t know 
c. Prefer not to say 

 
13. What are the benefits of this approach, in your opinion?  
a.  Please explain: 

 
 
 
 
 
 

b. Don’t know 
c. Prefer not to say 

 
14. What are the challenges of this approach, in your opinion? 
a. Please explain:  

 
 
 
 
 
 

b. Don’t know 
c. Prefer not to say 
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15. Do you agree or disagree that each of the following should be used to help First Nation 
communities determine Indian Registration and band membership?  

 
A. Recognition of Indigenous Rights and Self-Determination Discussion Table1 should be used 

to help First Nations communities determine Indian Registration and band membership. 
 
a. Strongly agree 
b. Somewhat agree 
c. Somewhat disagree 
d. Strongly disagree 
e. Don’t know 
f. Prefer not to say 

 
B. Self-government agreements and Modern Treaty agreements with a self-government 

component2 should be used to help First Nations communities determine Indian 
Registration and band membership. 
 
a. Strongly agree 
b. Somewhat agree 
c. Somewhat disagree 
d. Strongly disagree 
e. Don’t know 
f. Prefer not to say 
  

                                                             
1 Recognition of Indigenous Rights and Self-Determination Discussion Tables At these tables, Indigenous groups and Canada 
explore new ideas and ways to reach agreements that will recognize the rights of Indigenous groups and advance their vision of self-
determination for the benefit of their communities and all Canadians. These discussions are community-driven and respond to the 
unique rights, needs and interests of First Nations, Inuit, and Métis groups where existing federal policies have not been able to do 
so. 
2 Self-government agreements and Modern Treaty agreements with a self-government component are negotiated between 
Canada, the Indigenous groups and often provinces or territories and put decision-making power into the hands of Indigenous 
governments who make their own choices about how to deliver programs and services to their communities. This can include 
making decisions about how to better protect their culture, educate their students, manage their own lands and develop new 
business partnerships. 
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C. Historic Treaties3 should be used to help First Nations communities determine Indian 
Registration and band membership. 
 

a. Strongly agree 
b. Somewhat agree 
c. Somewhat disagree 
d. Strongly disagree 
e. Don’t know 
f. Prefer not to say 

 
D. Control over membership under Section 10 of the Indian Act (control of membership 

defined by the Indian Act)4 can help First Nations communities determine Indian 
Registration and band membership. 
 

a. Strongly agree 
b. Somewhat agree 
c. Somewhat disagree 
d. Strongly disagree 
e. Don’t know 
f. Prefer not to say 

 
E. Do you prefer another option to help First Nations communities determine Indian Registration 

and band membership? 
 

a. Yes, please explain: 
 

 

 

 
b. No

                                                             
3 Historic Treaties are agreements made between the Government of Canada, Indigenous groups and often provinces and territories 
that define the ongoing rights and obligations on all sides. Treaties provide a framework for living together and sharing the land 
Indigenous peoples traditionally occupied. These agreements set out continuing treaty rights and benefits for each group. Treaty 
rights and Aboriginal rights (commonly referred to as Indigenous rights) are recognized and affirmed in Section 35 of the 
Constitution Act, 1982. 
4 Control over membership under Section 10 of the Indian Act (control of membership defined by the Indian Act) A band can 
assume the control of its own membership list by developing its own membership rules (code) following the process set out in 
section 10 of the Indian Act. However, the Government of Canada remains involved has it retains the sole authority to determine 
Indian status. Currently, 229 bands have assumed control of their own membership under section 10 of the Indian Act.  
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We have a few more questions about you.  

ANSWER Q.16 IF YOU ARE FIRST NATION. OTHERWISE SKIP TO Q.20 

16. Are you a member of a First Nation that has communities and/or community members in 
Canada and in the United States? 

a. Yes    
b. No    
c. Don’t know   
d. Prefer not to say 

 
17. Do you live on a reserve or in a First Nations community? 

 
a. Yes   GO TO Q.18 
b. No   SKIP TO Q.19 
c. Don’t know  SKIP TO Q.19 
d. Prefer not to say  SKIP TO Q.19 

 
18. What is the name of your band? 

a. Please indicate:  
b. Don’t know 
c. Prefer not to say 

 
19. Are you a member of a Treaty Nation? 

 
a. Yes – Which one?  
b. No 
c. Don’t know 
d. Prefer not to say 

ANSWER Q. 20 IF YOU ARE NOT A REGISTERED INDIAN OR A TREATY INDIAN. OTHERWISE SKIP TO 
Q.22  

20. Is one of your parents a Registered/Status Indian as defined by the Indian Act or a Treaty 
Indian? 
 

a. Yes   SKIP TO Q.22     
b. No   GO TO Q.21     
c. Don’t know  SKIP TO Q.22     
d. Prefer not to say  SKIP TO Q.22  

 Additional questions about you 
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21. Is one of your grandparents a Registered/Status Indian as defined by the Indian Act of Canada 
or a Treaty Indian? 
 

a. Yes       
b. No       
c. Don’t know 
d. Prefer not to say 

 
22. Is there anything else you would like to mention related to Indian registration, band 

membership and First Nation citizenship? 

 
 
 
 
 
 
 
 
 

 
Thank you for including your voice in the Collaborative Process on Indian Registration, Band 
Membership and First Nation Citizenship. Your survey answers will inform decisions that are 
made in relation to issues around Indian registration, band membership and First Nation 
citizenship. Please contact the Government of Canada if you would like more information 
on this survey or the Collaborative Process. 

Website: www.canada.ca/first-nation-citizenship 

E-mail: fncitizenship@canada.ca   

Toll-free Number: 1-855-833-0033 
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1. About this report 
This report presents the overall quantitative results from the close-ended questions in the Collaborative 
Process questionnaire. These results are organized under the following headings: 

1. Demographics 
2. Stream 1: Quantitative Results 
3. Stream 2: Quantitative Results 
4. Stream 3: Quantitative Results  

This report is an appendix of the Summary of Engagement Feedback, which details the findings of all 
consultation activities, including the questionnaire, Regional and Community Sessions, email and 
written submissions. It provides additional information to the main report. As such, it is important to 
consider the results presented in the following pages in light of the other consultation process results.  

It should also be noted that the Summary of Engagement Feedback focuses on sub-group analysis 
(i.e., results from First Nations people and non-First Nations people), while this report presents the 
overall quantitative results, without added analysis (e.g., sub-group or other).  

The questions are labeled within each section and accompanied by a chart presenting the results and 
total number of respondents are indicated by “n=xx”. It is important to note that the total number of 
respondents fluctuates. This is due to respondents being asked follow-up questions based on a 
particular response choice, which reduces participant eligibility through question logic1. For example, 
those who answered, “First Nations” in Q1 (see page 2) were asked a follow-up question “Are you a 
Registered Indian as defined by the Indian Act of Canada or a Treaty Indian?” (Q2), while those who 
answered “Métis” were redirected to Q3 (How old are you?). A total of 3,034 individuals participated in 
the questionnaire, including 1,170 completes – respondents who answered all questions in at least one 
content stream.  

  

                                                
1 Question logic, also known as skip logic, is a feature used to customize the survey experience for participants. The improved flow and 
tailored experience make it more relevant to participants. 
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2. Overview of Questionnaire Results 
2.1 Demographics 
Q1. Are you (First Nations, Métis, Inuit, Non-Indigenous, Member of another group)? 
Choose all that apply.2 

 
n = 2,230 

Q2. Are you a Registered Indian as defined by the Indian Act of Canada or a Treaty 
Indian? Choose all that apply.345 

 
n = 1,668 

                                                
2 The expression “First Nations” includes Status Indian, Treaty Indian and Non-Status Indian. 
3 Status Indian: A person who is registered as an Indian under the Indian Act and who has their name entered on the Indian Register.  
4 Treaty Indian: Treaty Indians are people who belong to a First Nation or Indian band that signed a treaty with the Crown.  
5 Non-Status Indian: a person who self-identifies as First Nation but is not registered or entitled to be registered as an Indian under the Indian 
Act. 

75%

11%

0%
9%

3%
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9%

3%

2%
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Both Registered Indian (“Status Indian”) and Treaty Indian

Not a Registered Indian (“Non-Status Indian”) or a Treaty 
Indian

Treaty Indian

Don’t know

Prefer not to say
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Q3. How old are you? Choose one.  

 

n = 2,087 

Q4. Are you (Male, Female, Please tell me how you identify)? Choose one.  

 

n = 2,087 

1%

6%

14%

20%

26%

21%

9%

1%

2%

Under 18 years

18-24 years

25-34 years

35-44 years
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55-64 years

65-74 years

75 years and over

Prefer not to say

25%

70%

2% 3%

Male Female Please tell me how you
identify (specify)

Prefer not to say
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Q5. Which province or territory do you live in? Choose one.  

 

n = 2,087 

Q6. Are you a member of a First Nation that has communities and/or community 
members in Canada and in the United States? Choose one. 

 

n = 756 

19%

14%

6%

5%

34%

9%

5%

2%

1%

3%

1%

1%

0%

1%

British Columbia
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Saskatchewan
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Northwest Territories
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Nunavut

Outside of Canada (specify)

79%

15%

5%
1%

Yes No Dont know Prefer not to say
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Q7. Do you live on a reserve or in a First Nations community? Choose one.  

 

n = 913 

Q8. Are you a member of a Treaty Nation? Choose one.  

n = 652 

28%

68%

1%
3%

Yes No Dont know Prefer not to say

46%

32%

17%

5%

Yes No Dont know Prefer not to say



 

 
 

6 | © Hill+Knowlton Strategies 
 

Q9. Is one of your parents a Registered/Status Indian as defined by the Indian Act or a 
Treaty Indian? Choose one.  

 

n = 85 

Q10. Is one of your grandparents a Registered/Status Indian as defined by the Indian 
Act or a Treaty Indian? Choose one.  

 

n = 933 

45%
47%

5% 4%

Yes No Don’t know Prefer not to say

76%

17%

5%
3%

Yes No Dont know Prefer not to say
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2.2 Stream 1: Quantitative Results 
Q11. Do you think that the removal of the “1951 cut-off” from the Indian Act is a positive 
or negative thing for First Nations communities? Choose one. 

 
n = 1,422 

Q12. Once Bill S-3 is fully implemented, meaning that the “1951 cut-off” will be 
eliminated from the Indian Act, will you be applying for Indian registration? Choose one. 

 
n = 395 
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8% 8%
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negative

Don’t know Prefer not to say

42%

33%

16%

9%

Yes No Dont know Prefer not to say
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Q13. How can the Government of Canada address the impacts of the removal of the 
“1951 cut-off” from the Indian Act? Choose all that apply.  

 
n = 1,225 

Q14. How can First Nations communities address the impacts of the removal of the 
“1951 cut-off” from the Indian Act? Choose all that apply. 

 
n = 1,206 

74%

67%

67%

65%

59%

52%
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Funding for services for both on and off reserve members
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More funding for child and family services
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Other (specify)

Don’t know

Prefer not to say
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Q15. What things in your life will change if you are registered as a Status Indian? 
Choose all that apply. 

 
n = 167 

2.3 Stream 2: Quantitative Results 
Q16. Which of the following, in your opinion, discriminates against First Nations 
individuals when it comes to Indian registration, band membership and First Nation 
citizenship? Choose all that apply.  

 
n = 1,144 
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65%

61%

50%

49%

10%
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I will feel more like I belong to a community
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cultural events that we did not take part in before
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My life would not change

Other (specify)

Don’t know

Prefer not to say

71%

67%

55%

49%

39%

35%
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27%
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13%
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Second-generation cut-off

Enfranchisement

Categories in Indian registration

Unknown/unstated paternity

Cross-border issues

Adoption

Children of same sex parents

Non-cisgender identities

Deregistration

Other (specify)

Don't know

Prefer not to say

None
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2.4 Stream 3: Quantitative Results 
Q17. How can First Nations communities determine their membership/citizenship? 
Choose one. 

 
n = 996 

Q18. Do you agree or disagree that each of the following should be used to help First 
Nation communities determine Indian Registration and band membership? 

 
n = 913 

47%

24%

6%

3%

11%

5%
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First Nations alone should do this

With the Government of Canada involved

This should be done through third party groups,
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The Government of Canada alone should have this
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Other
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Prefer not to say

46%

41%
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31%
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8%
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7%
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11%

13%

4%

5%
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4%

Recognition of Indigenous Rights and Self-Determination
Discussion Tables should be used to help First Nations
communities determine Indian Registration and band

membership

Historic Treaties should be used to help First Nations
communities determine Indian Registration and band

membership

Self-government agreements and Modern Treaty
agreements with a self-government component should be
used to help First Nations communities determine Indian

Registration and band membership

Control over membership under Section 10 of the Indian Act
(control of membership defined by the Indian Act)  can help

First Nations communities determine Indian Registration and
band membership

Strongly Agree Somewhat agree Somewhat disagree Strongly disagree Don’t know Prefer not to say
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Q19. Do you prefer another option to help First Nations communities determine Indian 
Registration and band membership? Choose one.  

 

n = 914 

 

27%

24%

39%

10%

Yes (specify) No Dont know Prefer not to say



 

 
 © Hill+Knowlton Strategies 

 
 

 



  Report to Parliament - Annex E 

Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship    Annex E - 1 
 

Explanation of Issues under Stream 2 of the Collaborative Process - Remaining 
inequities related to registration and membership under the Indian Act 

 
 
Adoption in Indian registration  
Adoption is not defined in federal law. It is currently under the jurisdiction of provinces and 
territories, meaning the terms can vary across the country. This could be challenging for 
adoptees when applying for Indian status whom must adhere to the adoption laws of their 
province or territory. 
 
Second-generation cut-off  
The concept of a “second-generation cut-off” was introduced in 1985 as part of the Bill C-31 
amendments through the creation of two general categories of Indian registration (sections 
6(1) and 6(2)). After two consecutive generations of parenting with a person who is not entitled 
to registration (a non-Indian), the third generation is no longer entitled to registration. 
 
Unknown/unstated paternity  
In response to the Gehl1 decision, a new provision provides flexibility for applicants to present 
various forms of evidence. It provides the following rules to be applied by the Indian Registrar 
when considering applications for registration in situations of unknown or unstated parentage: 

• Flexibility in the types of evidence that can be submitted; 
• Balance of probabilities of having a parent, grandparent or ancestor entitled to Indian 

status. 
 
Enfranchisement  
Indians who were enfranchised were removed from their band lists before September 4, 1951; 
or lost Indian status if enfranchised after September 4, 1951. When an individual was no longer 
considered an Indian, the individual lost all associated benefits that resulted from being on a 
band list (pre-1951) or a status Indian (post-1951). It also meant all their descendants were not 
considered Indian and could not obtain any related benefits. This impact affects subsequent 
generations of people. 
 
De-registration  
Deregistration, if implemented, would be the act of removing the name of a registered 
individual, at their request, from the Indian Register and from the band list maintained in the 
Department if applicable. Once deregistered, an individual would lose access to services and 
benefits associated with Indian status but their entitlement to registration would remain (or 
would continue to exist). Deregistration would not be the same as enfranchisement. 
 
 
 
 
                                                             
1 Gehl decision - https://www.canlii.org/en/on/onca/doc/2017/2017onca319/2017onca319.html?resultIndex=1  

https://www.canlii.org/en/on/onca/doc/2017/2017onca319/2017onca319.html?resultIndex=1
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Categories in Indian registration  
Section 6 of the Indian Act defines how a person is entitled to be registered under the Indian 
Act. The federal government has the sole authority, through the Indian Registrar, to determine 
who is entitled to be registered. A person may be registered under section 6(1) if both of their 
parents are or were registered or entitled to be registered. There are 14 categories under 
section 6(1) which identify how someone is entitled for registration. 
 
Registration and the Canada-United States border  
Drawing on meetings with representatives from more than 100 First Nations, the MSR’s August 
2017 report identifies seven key sets of border crossing challenges. These include issues 
relating to registration, membership, identity and identity documents. The report also touches 
upon mobility rights, the Jay Treaty, immigration laws, and the experience of crossing the 
border at ports of entry administered by the Canada Border Services Agency (CBSA). 
 
Indian registration for children of same sex parents  
Determining Indian status for children of same-sex parents involves looking at both the 
biological parents and adoptive parents. For children of same-sex couples, there are a number 
of combinations of parents that may be present in their life. At least one parent, either 
adoptive or biological, must be registered or entitled to be registered under section 6(1) under 
the Indian Act in order for the child to be entitled to be registered. 
 
Gender identity and registration for Indian status  
Since entitlement to registration is determined by genealogy/lineage, there is a legislative need 
to record birth-assigned sex in the Indian Register. Registration currently only refers to sex as 
identified on official proof of birth documents and does not account for gender identity, 
especially when it may differ from an individual’s recorded sex designation as male or female. 
The sex indicated on the application forms for registration as a Status Indian or for the Secure 
Certificate of Indian Status (SCIS) must match the sex indicated on an applicant’s proof of birth 
document.  
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Description of the Indian Act Registration Categories1 

6(1)(a) Entitlement of person who was registered or entitled to be registered on or before 
April 17,1985. 

6(1)(b) Entitlement for individuals who are members of a group declared to be a Band after 
April 17,1985. 

6(1)(c) Reinstatement of individuals whose names were omitted or deleted from the Indian 
Register, or 
a band list prior to September 4,1951, because of: 
- the “double mother” provision; 
- the person was a woman who married a non-Indian; 
- the person is a child omitted or removed due to their mother marrying a non-
Indian; or 
- the person was removed by protest due to being the illegitimate child of a man who 
was not an Indian and a woman who was an Indian. 

6(1)(c.01) Amending the status of children whose parent was an enfranchised minor child. 
6(1)(c.02) Amending the status of children whose parent was enfranchised because of the 

“Double Mother Rule” and amending the status of children of an Indian grandmother 
who parented out of wedlock with a non-Indian. 

6(1)(c.1) Amending the status of children whose mother lost status due to marrying a non-
Indian man. 

6(1)(c.2) Amending the status for children whose parent is registered under 6(1)(c.1). 
6(1)(c.3) Amending the status of children born female to Indian men out of wedlock. 
6(1)(c.4) Entitlement for children with a parent entitled under 6(1)(c.2) or (c.3). 
6(1)(c.5) Entitlement for grandchildren whose grandmother is entitled under 6(1)(c.3) and a 

parent is entitled under 6(1)(c.4). 
6(1)(c.6) Entitlement for a child whose parent is entitled under 6(1)(c.02) and grandparent was 

removed by protest due to being the illegitimate child of a man who was not an 
Indian and a woman who was an Indian. 

6(1)(d) Reinstatement for an individual who was enfranchised by voluntary application prior 
to April 17,1985. 

6(1)(e) Reinstatement for an individual that was enfranchised prior to September 4, 1951 for 
reasons of living abroad for 5+ years without the consent of the Superintendent 
General or becoming ministers, doctors, lawyers (“professionals” – only until 1920). 

6(1)(f) Entitlement for children with both parents entitled to registration. 
6(2) Entitlement for children when only one parent is entitled to registration under 6(1) 

and the other parent is not entitled to registration. 
 

 

                                                             
1 Taken from the Fact Sheets (Annex B). Please also refer to An Act to amend the Indian Act in response to the 
Superior Court of Quebec decision in Descheneaux c. Canada (Procureur général) (Bill S-3)  
https://www.parl.ca/DocumentViewer/en/42-1/bill/S-3/royal-assent  

https://www.parl.ca/DocumentViewer/en/42-1/bill/S-3/royal-assent
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