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·\· · · : .-.. · .. . _ ·:th~:prop·ii~ec1·ss,~ciis·it'~,~,tR~H$ARAf wiit_ i!natJ:~:~~p~n.~ation· fo 1>e· -j,~if:E :_• , __ , · -. _ ._ .,· _ ./:,§/.-. 

:. . . · .,.; ·,: rJafJosses_sufferet1 i~J(tijsuiN,H1ny e,dtttt>rctifiai.Y l~piicfwtJe·n lt 1$ tie-cl!ssary .:r < -· .•. . · -.- ..:,:;::.,:/:.;': 
. · · .. ',, ,/. . : fti"~rohib,t-'d,§tructl6'rhjHiHt16~H,a6'it~f -·; fi,~~tl1tfii11~tt,f ttiifc6ntperis~ti6n ,. -> ·1 ·, : - · ·:; .-. · :· ,_. · -·· -i.-'.\-_·-.\ 

- ·· · X-', ,_,: . scherii~1.Yiilf btfi~itH,ut ·1t;1.t~ti~i,·u6ffi~aHtfwi1i iitfhdi'ct :tin tair: anci· objeclive . ::2 ' : r<:.\>/ 
.' ,, , .•:, ·, ,- -~~~f~~'.\~~t.:~·_,:(:.: .. _-,'.•'.::~:r <>I; :<:'.·~. •--:••'..~._-;t.\:;.:~'::.j -: '(['!{'· -~\-'.- _.::; . :,· .:•. \·:~ •-,· :•.~-{; ~,-- _.-, _, ... •.~. /_'_:•_ 

· · :· .. : · . • ::f'ti~ :.-Mihl~t~f ofth~':et1v1r6~ffiij:nHii1s:ii~ftea·oi./ ~~•~Ht fSear§ldt> ··review tlie · ;: ,, ·'' · · 
._:,: _r ,.., i~hei:'~ntt to .-pr~~i~i fi•irih~it~ild{fit~·~riifi_ii ~fi~~i~lirft>ft~e i~cterai:. · . , ·:- .,. :' '. .. -: -.>\ 
·. ·· :'. -corri'piinsation scfie-mi. •f.:P4!~rse·wa"s~cil&s~n\\t> fi~evitha fsslie ordhe basis'i ,_,:_:.-tt/,.' 

1
, · -.. .:· · • .-of t,i~ ·~ii~fisivtfexi>i~e·hci! a~·ff:ex~e1t1~e~lri:hiffitafti:lso\m~es.-rn~nagem~nt, ; ,, ---::-- -, .. ,:._..--· i 

. _ .: · .. ·· -~o~se~~t,b1t~n,ft>oiicy. :·~efihl))ii;*(~ix•f;il~n~HsJrH~'Wi_ii -~ngag.rt in fad- · i _ ,;- · _·-,· __ -:- :_: _···:·::_;_--__ :_·:,·_,-:_:_,~· 
· ! · finding/ mlff3t irititested ·Jfartfe~r.i:1Hif revii~ -~hinients·:·a11cf ~ubftiissidns orr .j .,. • • , _-.. ··• 

:: c6mpentatioh tr6m' ·6ihef$.~Jtij wiii:'t,-r,~irifa f~~btt';todh~ Minister, whicli wni .:i, :~ ,:__ , ·· · - · · ··-x: 
,., ~ ·:- · ;·, ·t_heh"bi,tiiati,f~ul:ilic.- :-HJ~'all~it:e~lfbe µ15i~ as;}h~fbasis for dtaftin~ · · '. . ·, . ;"'-~··::t'\r\.~. 

.. ,·;,.· oor:n;,insation tegulatibhs: ; . , , .. , -.,. \.- , .' . . i'--· 
' ;~-,,!~•• , •• ,~ .1 ;.- :. 1,, • •, •• ,: • • :r •=: ,; \\ 'r' •,:::;- ,, ,,J : : ••,~•.:: • I . : 

.'~1 · i:!l}(ttji,ti'i-i1_~4.~sitt?'~:~if~t:!~-:~h-ci~~ryi~~d,.f~a,~-~~ ~a~e h,$~fa ~o taro!" lssui!s ": 
{'.i •· .- :· _. . ,·. ,1_,;;:r' t~1.at~;~oa ~~P~.~sati~~ ticfleftji;µ~-~~r:.~~~- ~ts]?.u~ose-. is to s~tve as a : 
,. , , . .- ... _, .. t .. ;,~ · : · - . vjilicle for dialQdue a.mbng· itttere-st~tt pafties0shc1 with Petef' Pea~e tin · : 
:·. • • 1 · • • •• , ,pnnci't,i~~itof"~rt;~iditt~ compen'satibhk-wttili'th6 fri~in iss~es oo'hcerh who-antfJ 
i ~-: '. · · . -L wtiat\~iil'b~ •etiID.b'i~::ior ci,mpensiiiib'1(t>thif is~ues :f~volVcfarb~ncf t~cht1it:ai 1 

.::·/ .- .< .. · ooriipt,~ekt~i-sotjff~s-_V'!f;~fp'f~siii~~afe ht!cessa~ to mak.i! tfclairil for , 
:· . ,,cbmpensitil'in, ·ofhow't6 ~-eltie~dist,-otes· ovet fhe ariiouht ofcbmpensation pait:t. : 
•. ' :~•:Ii • -{~-:- • ,' :)~~~ -_ ,. 1

,~ ', - , · :;::-·.· , •• 1f , _:f: .. __ , 
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.1 • • An•. µpil'ete P~p,t,_.to• iritorlii cahaBians ,_6n ·ttrogfijss Jowards'. a' d9mpensatit>n '. 
tegJ:da_ti9n, inclu~·,H~ ·major eltiments ot', ttiti. propose~ regime wilf -~e ·rele-ased "ii, ,. ·- , 

. -· ,; •late f~il.- --Ri,guiattbhs will bf; .. dfMtetfaf'ter iiie''Act has,teceNi!ct;Royal Assent- ' 

' . ' 

... -. .. 
and b6mp1ett!!c1 io·:ti.tne tqr;·Pf8c1a!Tiatibi:iJff·the~Attf Giz,tting &t J)rd'1\ised · • 1 • 

tegul~tions will foilcivt~fo'biamatidn of the Act Havlng the)eguiitibn!if ih pli3ce I 

imtn$cliat~ty._afiet Ptoci~mati6'ti wi1, · ~11sutti cettilihty. ·a~a f~iffi~ss f~t _tand6wtt~t~, . 
and tith~r intetestetfpaftit!s. · · · '· · · , 

1 
• · : _: -,, · .. _: • 

••:, .• •~ ; '• 1· I ,.. 

"Providing Cijmpensatibtl f~r land 'usl, resttlcfiorfa tc{~fotectcritlcai habltai:'of.. . . ._i . 

endangered species··- in situations: ~tibrt of e>tpto.prlatiqn i~: _is h~t corfifuot( ... -,, 
practice in Canadian envirorimentai or tesatitce managhrnerit'fe"@islatiott .theret 
are rib readily ava,1abfe moctels to turn' tb.-f6t gtii_i:ti~t:e hfti~t~i'mihi~g pfin_¢iP,l~s :; 
that should guide the c~mpehsati~n.-s~he_tri~. · · -- _:--.'.·... ._;;_·- .- ... 
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/·:. . The--i'ssues are oomplex-'~·ticfthe~-a~·-tnah-{stt:orig.-_:/ iiid o~iji'f dtvetgefit,- .. 
;\ . ·· ·v1ewp9!_nts. Pa~ ~-fll~~Jfemf~rt>.tJl 'mls~nc~~~c,rf~•~·~,,otthEfprop:oje'd $pe~!~s/ .-. 

·· at Ri~~--~ct_. :.~net~~~a1 ~yJti~~~-_in ,~~e· QtJitect i~tate$i~~9~tain.g $ev'3f.~_eI:~'hpttj,fr .. , . 
.-losses·by. lanctown~rs;·_dtie tcf~hd~ng·ere'~_-'sP.~~-osJegi~lati6n~.ha·s gen,_et~tett·:. · ,.,. · 

.. concerti .aha ·,eats -~.,: the 'p·ar.f ef 'some in '•t'aifaidiL';:fr,a Cal'iadiafi ieg"isiatibn( "·. · .. i, 
·· · how~v_et; ~fut,ha~i#~s-!coopi9f~titifi1~,f ypiufit~rfffieij_i,;res:,o f>rot&cfcntit·a( .· :: -: .. _; _ .. 

••• I, ·, 
.... O\ y 

,; , · :-habitat;·viith'incentives and·lupport.fot <.fan'iidiati's.to taketconseNati.cin'actlbns. 'i · · ·-1··: •• · • • 

· •·, , ·,·:. i..egi~latjon Yl!II 6:e,the·~~c~ittfpJvtijo ·otttit-?effoiis;:~~;·hbJ w6fR\<;fij~:f~~t•I . -:,. t ·. ·. ~-,,··i : ., · ::.r· · :· 
· ·. go-ve·mhient will en~~ri:·bert~inij 0Ha1mess 'ih·rough prov1si9n foFt<imp~ns,~tlo~.J. · - .•. ·. ,.' • .. : _ .. 

•: • •: • \ ..•• ~,L1-,I.~• /~• ,.r•l .• .: .... ,•·~~~~•••• , •• /:~ •· ·:::• ••• i. :~'" •, .~/ :.•: _ _.~J~~• •~••:~-.. .-•,• '• f ~,::••~:•} 1~~•/ :::·.•••:r~•• ••,•,,_ i~. , •\ •'· .' ,:,•• 

·· cbnt~nsatibn·'envi~agecJ\iri-aefth,r.a.c:t-is··tqt exiraorclih~;yiosses an$itig.c,orot· 1 · . : , · . : · · <'.\ 
-: -re~tridiqn~ ·tjrii. tatfcj ·use tp ~fc:siect ~•h;ntici[hil:fitat ~, a6 '"a~-i,g~re·u)i·t,~c1is~·-\ ... ~ ·, · .. · · : .'.•. > :., 

. . , . , Wt:tiie .~fljicb'mpeifsat16n pr~isions·m~st ~tis'o~ that·'.rio ohi!·l:iitafs an -~~f11ii'-- ·: ::•.r. • . . ·. · · ... 
c • : .- •• ~ c_; llt.irde'n/ tlleY' inust:not €r.ei:iitt' pityet$e incentives ltlit:tnay'irih1bif \io{urita_fy: > ,: . 't"_ '.,' ·.· ·.·, ·.· ·, . ,,.:_ . 

;· 'J • . ._._ • f:abita't-ptotecli~n.-r,]e_asutes a(~6-'rhe6'ntt may_~ot,.,,to receive:so'th~flft.ur~·:_ • ·. ·' L 
, '· ·. -.. ~- ·•·,,,financiaJcom.'p''ehsatioI'I;. _ .. , .. , !,.;~ ~-< . -·. ,,_ ·: _._.~? . ·· · ,: ..... ··; ·.·- 1: • . ., •• ·.! ., •. 

, ~1 , I ,', _}, •: ~. • i • ; •. 
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• ·~ .~j • • • 1-• 1,,• ... .... , t I·•~·:.'_. .. : :-' ·· ... ~II .,. :,_ ,· ., , fl{ .· J .t-: .,,,. 

tt·, j 
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I • . , 

.,.,.. · -'~ is' a-qu~s~pn bf_~a19.rc~ ~:~•n~i th~ he1jcq~ ~~~el~p·jl{~l atiH -~~t.P!i~~p1&~: f. 
· ·· THe t:othpen.sat.ipn regul~t!ons will be:d.i3velgped. iift"• satne.way·tlt~0 

• , , • l 
· -· Govemtt,eni!d oaHiicia ihtentts to ims;iemehtthe prop<jSed Spi,ci'ii 11t Risk Act: i

... in an·:op~n'"&nct·trans~ar~nt m~nne~: :amt"in Qtrie·tot PiOcftih'iatioft),Uhtt ·A.ct. :·: .. ·! 

.. , . 

\ ~ ' . • ; I• J • • • : • J,:'_ _h • ' .,, , ;:t ,:·.. . ~ ; ;l, - I' 
1 

.• •, 

.::·canricla'$ P/iih" fiJt Prot~ciing $pef.i~S.':afc k,sk:•tti~'-D~~rnbi~ •up<tite;' qbntiji~~~·(; - ' 
som~ Pf:it'!c,ple$ tharcoutti :9bide tt1lt c:t1fflpens~tior1.s¢Hlme.•·••nma1 .fe'~db~ck . .;· 

' ,ihi:tica\es support lot .. some pii_~tjpi~s"tc:ti\letgeht viewpbihts "on qthets; an~ ·a· '"'i ' . 
••;', •• 

. ,. ... ,, 11l:JJJ1b'et of _q~_i;l~_ti~h~ that m~~t-.tiisc~ssion~- ' . . i': · . · . : . ',' · ::• 
• !~ - • • ' '••' " ' 1 - i' : ·., •; ,; ; : f~•. • .· • • • • l 1 : I ~ • , ! '••• 

cam,;itn,ailan sht;iuld ens"1nr;,1mess , , · · i ,:-; ... .. 
• \ ;· , '_-:•.. . •: r , ·,,. • • ·: • .' • ·: • . • _· ·::::, ··, . ;,_. o ' , ' _. -: .;: · I, • : 
, ciinattians viho patticipatett ·1n a tet:efit.-sii~"-Y ;-as -w~tfaiitdh~se who ·subn:,itted ·; · . .-· 

.:: · · comfrfen,!i on tije-Dec¥m.i:iet"updat~ ... ate 'a1moiih.1na~ih,ou•1v,.i>Hhe view that it . -~ . 
·wooJ.ii-be unreasonable to imi><)siHt:ie ·ehtite econom'it: burtJeti of protecting , · · 

. ' 
,• It 

. . · .. 

tt"i'teiteriect ·or endahgered $pecitis·oh t~'bse who!;tt· ttifntt mat be a suitable , · .! · 
, . "' .,.. ·\ habitat. · Ptotectinii s·pi)ci~/is seen· ~s -~v~rybt1~y•s r~spbnsibilily., and , ·1 

-_ .; . , 

lah,c:lowhe~-:~hoUla hot be·a:ijk:etl to be~i' ;an uhfait p·art of the load. !t,pse-who :; 

• I 

- " 

ijaye 'iiubmiUed corrjmi3ht$ fully suppoij 'the principle that private pi'op-erty.·c,wnet~ ·. 
· .... · shputd tie :~iigibie\fQr cc>fu,iensatibh wli'en it J~ n$te·~,a;y. to impose· riltnctl~ns~~-.:· 

6n l.!se m theiflinti to ~totiec(ciiticat.hat>itaf trf'a bt:,ciina sur~ey c6nttu~ted·iast 
fall,'.74% of re~p't,nd,nts··sup~~-ttea 9ov~rninent .ctjmP,ensafiah to pnvat~ :· -: .:·.,; .. { 
landowners: . ·: : : : .. ,< · .. · · . ·: ; 

- • J.: ·;, . I 

·:The: .. ~:;·~ 1'e$s ~gr~eh,ent w~;in· il.cb~~~ ·t~ Ptoviclih~"cbn1p~hs~t10~ to i~di~idbi>Js;. 
· · · · .,.,. '-e·•,. o' ,: e·· r· ·a· t·n•-✓g ·i....-·ie-·'"'~'rat"o· r p' ;,c>'Viritlai c_'triwn ·1ancis ·tof ttie~p· uiilosi of-i •: ... . or ~~r:npani s p I UII I;. Urg . I' . . . l . . ! to': - -- . , ~•.:.. 

,. ·: ha~'3sting ·r~_soti'rces, sucti ·ai-tlmbit; ri\inetals, petr61~um; ·naturaf"gas ahcf . 
pa!itute; ·. • · · . - ._: : ·.- :· , ... _:: -· . :· . :'. · ··::·. ··. · -~ ·. · · !:. 
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Many who submitted comments ate uncomfortable with ptovii:fing compe·nsatloh 
to those holding p-rivate interests in crown land. T~eir vi~w is that no lease to a 
company for the use of crown larid ·conveys a right to urtfettt,_~d tenure, 
tegardless.of changes in social values and outlook...;; ~na espifcialiy when it is to 
achieve a public purpos~ ·and respond to· a publicly supported interest. When 
the ·crown grants access to and/or use of publicly owned' assets, it does so oh 
the premise that acth;~tJes pem1itted a·nd cariied•d~t un~~t the leases wni riot , 
impact negatively oh public inter,sts and objectives. There is some support fot •· 
the. premlse,that fe~$e fees shoutd·not apply on any lea~ed crown land fot which 
it were necessary-to restrict access in otdet. to· protect, collcal habliat, and for the : 

· portion of:any investmentt;'macfe.61 th~ ies$ee lh'at.woQl'c:i'be lost. . · - : 

Rept~s~ntatives ot'resource i~dustries, howev~ti are cdheemed thi!l ttie 
compa~les and indivicjuals ttiey r~ptes~ht will ~ .ar a disptoporti(jnately ~lgh 
share ·~ t~e cost, .a~d strongly believe that ,11 affticted ~arties ,must Have the 
right to fair compensation. · It Is their view·-ttiat compens~tion·s'1cnild not · 
discriminate betw~rrthose who.dwn rancf:arid those wh'ose ec-onomic activity 
takes plac• oh leasei:I pubiic iahd; They,qUestioh the premise that . 
compensation-to leisees of c~· iahd -hb~t~:'i,e iimittijt to refunds of lease fe~s 
for the.area affected ·anct reimbursement for iosses oh capital investments 
pursuant to the ·iease. · · ;; 

• . ' •. ,j . 

Several •support more extensive compensation atid argue ttaat comperisatiilh -

. ', 

shbuld oover"both imme<liate and long-tetrri loss~s and:; in instances.where they 
occi.,r, shutdown costs, sevetanm pay, forgone debt payments, futlittf incbme, 
retali: business, and so forth. Pebple employect In reso4tce industries share 
these· concerns ani:t want •surance-that communities ~~pendent on affected 
resour~e comp~hies·will ~ compensati(td fot job l(?&~es:•rad/ot income losses , 
that might 'tesult frt>m protection of habitat for endanger~ ot threatened species. . • 

I '! .. 

There' s~ms to be a social consens~s that private proplrty owners should be 
-' eligible fof:compensation due to extraordinary restrictions on ustt of their land. 

Compensation should also be eonsidered in· other exceptional situations such as 
· on Indian teserve·•lands. Compensation. provision·s in rati,d claims agreemehts 
would have to· be respected if the critical habit~t in question is in ari area 
govemed by a land claims ~gte•meht. There is less agr,eement ovet the issue 
of compensatibh for leas&: holders oh crown lands, and further discussion is 
warranted. It is important to note that lhe Issues raised 't,y representatives of 
resource industries and com'rii1.1nities dependent on theiTI are a part of the overall 
context of environmental and resoorc~ management iss,ues, and not limited to · · · 
the proposed species at risk le.gislati6n. : · 

1 
-• Compentailon shouid be fat costs associated l'llth normal use of the land 

There ate divergent viewpoints regarding the principle tl:,at compensation should 

4 



be for losses from restrictions oh ·nottnal expected use of ,the. land. Concerns 
were expressed by some that compensation awards will ~ot fully compen$ate 
landowners for losses ih market vaiue resuiting from pro~ibitioris ort the 
destruction of critical habitat. Several who submitted comments e~pressed 
support for compensaiion ~wards based on highit~t ~hd best use and for. -
compensation for loss in valUt:t and/or fod6st develo'pme1

~~ oppottun~ties.- •. ; . 
. . I• . 1· 

ij• 
Others are of the view that et>mpen~atioh ·should ~e ba!;&:d on the_ curre.~t ., 
normal use of the land, not p·otential future ~ses. Cori;-pj_r,s~t!ng for ioss·'-t>f · . . .i 

income in terms of highest and best ~uttent ~se ·or Of_ pos~ible rutur~ us~s. could - ·
1 
· · 

be seen' a- conferring a kind of windfail ·benefit on a pro~rtt ow~et if'those· uses-- r 

.differed significantly ftom current or normal ·use; Moreo~et, the.cost to.the public 1 
· 

taxpay_et would Ile greater - perhaps ·slgnifteantly so iri s'ome cases.. . · · ·• : . · -! 
.Ii . . ,- j, . . . ,. ·, · 1 

the purpose of compensation is to mitigate for ioss of'v~iue. Under normal use, I 

property has value from a sttei!_m ·of income ge_nerated.f~m the us_a of the· 1arid · l 
and compensation is pnm·anly ftlt the _impact on that stte~m of income., $ince --, . : 
property draws its valu~ from th~dncortie it ttarti$, compehsatioh ·can ·alscfbe . ,} 
considered to cover losses in pro~erty' value. ·· . :!,! · . '. · 

. . :_,,. ' , . ' . r; r - . . 

The question of compens·ation tot i\ ~ss in i>(>tential use value and for lost ·, 
development opportunities, over an\~.-abbve ·wi;~t tnight ij~ considered fair. lot 
actual lost income is not unlike ques~~ris of ~mpensati~h arising from · · 
designation of fannland for agiiculiota:,ustf only. It Is ge~eral ·practice of the
p'rovinces that have zoned land fo't ·agric!dtutal use to not compensate for lost 
development opportunities; .. · ·--'. · -:: . 

. ., 

For some, the principle of compensating for cosii1 assocl~ted with notmal use of 
the land ~eems the fairest way to balance the nghts of iahdowners with the 
public interest in preserving species.at risk. However; th~re may be exceptional 
circumstances warranting additional compensation. The 'term normal use i · · 

requires further precision and professioria·1sJn estimatih~ ltjsses f~r 
compensation purt,ose~ will be among those consulted on ~e topic. 

' ' 

Compensation should 11•nerally not exceed the vatii• of Incentives 

Views differed on the principle that t~mperisation sholll~ not result in greater 
payments than we>uld have beeti availa~le through stew~rdship incen_tives 
offered before the compensation phase. Some wete concerned tliat this could 
t.,sult in unfairness, while others argued that stewardship ince~tives ~fe 
intended to p~y for costs incurred through voluntary participation In recovery 
planning and should have no impact oh access to fair cdi'npensation_fo'r loss of 
value; rent or revenue. Others are o( the view that no pietson should b• better 
off by holding out for compensatioh than by entering into a conservation , 
agreement for similar levels of land use restriction, otherwise compensation will 

s 

, . ' 

,. 



.create a perverse incentive. 

Compensation diffe:rs from stewardship incentives and cOriSt!rvation agreements, 
which are anbthet essential elem~tit of SARA. Stewardship incentives ate the 
first line of defense by the federal govemi'mint to encou~age conservation 
agreements to protect critical ha~itat. So long ~s laridowr,ers ate prepar~ to 

. accept land use testri.ctions in fhe interest of species at "t,sk, voluntary 
stewardship intentives should btt sufflctenJ. Exceptionai: situatiohs may arise 
Whete Incentives ·atone may not be feasfble, F.or ~he moit ·part, h_owevet; 
compensatitln is most likely-to be-relevant In cases In wHere landowners are 
unwilling to accept voiuntary lai'ld use restrictions to protect critical habitat. 

White there ~re legitimate conce~s about.faim~ss, .the_~nderlyihg principle · 
seems sound. This princip_le is intendlid ,o ensure th~t t~er~ lis no Incentive. to 
avoid the stewards~ip process in hopes ~fgailiing a rich~r settfer,tent through · 
~ori,pensation, whlcfl would defeat the objecll\#e bf prot,tting critical habitat 
primarily through volotitary conserv~tion actions'. i; 

" •' 

One possible approad, may be tb tnalhtiin the ptifitipl_e;·as the general rule, but 
.to allow for compensation to exceed steward$hip if and when exce·ptlonal 
citCU!TISlantes warrant it. , , ' 'i · . , 

Compehsa~oi, may ia_lre vtitl~u. i(lnns . 
' •) 
t,; 

. ' 

Ttiere was strong support for the principle of ptovidihg ~itematives to purely -
t11onetary compen~tion such as Ian~ swaps ot payment: for moving to land uses 
more suited to species at risk. . :; 

• ' 11 

Lahd swaps coufd take the foilil of.:an exchange _of land :ttesighated as critli::al 
habitat for iand of. eq~al value and/or which can· supptltt :itquivalent land use. 
This alte·mative could be more affoitli1ble it equivalent land wete available heat 
t9_,the land-designated ~s cti~ici1I habitat, ah~ pbsrslbly tl'eriefit:ial as well since it 
would mean less distuptioh to ·existing opetatiohs. 

. . . 

Land use inoie suit~d to species at risk could take ihe form of compensating for 
a change in tend use (e.g. sWitching from annual cropping to perennial cover 
crop) whic~ could result in preserving or creatihg additional habitat that w9ulci 
protect a species at risk ancl/ot contribute to its· retovety. in such cases, . 
compensation oould tie towards the difference between the loss that would-have 
been incurred if land use was ptohibited and the cost ot ~hahging to the 
altematlve lan,c;t utte practices; While this alternative is seen to be attractive, 
further discussion is warranted in the practicalities of how it would work arid how 
regulations would ,spell out the· ctlndltiohs under which these options would be 
used. 
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What procedures should bi, f6ilowed ih claiming/compensation? · . . .· . . 

Eligible individ.uals will be able to apply for compensation. i=or th~ most part, 
developing the application ·torm and the associated administrative procedures fc>'r 
making an _appllcatlori will likely be straightforward. -·existing procedures in both : 
provincial and federaJ jurisdictions wm ·be usefui" models for the typ~s of · . l 
information that should fortn part of the appliqatidn for compen_F;.ati.oh~;_Althoi.lgh -i · 

different procedures may be appropriate, the underlying object,"~ in djveloplng,f 
the application process - i.e. enabting a fair. vah..1e fe)f compeosatioh:puij,bse-s ·_j 
will be the same: · · . : . · · · · _, · · 

What process should b• us~ for c~m;,a,-satlon ;~pprals~ls1:· . 
. " 

1·, -' . ·:. . ' ·: .• • 

Many questions have been raised.as to the appropn~te mechanisms for_ · , 
~ssessing corripe_nsation. _ ~ome llre of th~ view that :~etting up a ~~ ~-~dy rnay i 
be tosUy and ine~cieht. They pbiht to the .e>eis~ng institutidhs an(t;ag~hcies in ·, 
federal and ·provincial jutisdittiohs that already have:~xpettise-ariti a~thority in --l 
assessing losses and tait va1u-~s·of oompe'i_isatio~,t~;ind,vic;i_1;,1~i.s fofa;yariety_of , · 
public purpase•. that imp·act 'on lantt uses. They feel· it s,t1ou1~_,b~. comparatively ! 
simple for the SARA 'regulations to gtaht existing ag~ncie~ the authority, t9.appi~ 
their process and expertise to c(Jmpensatlon fot lt>sS~s flowing frbfr! lahd Lise : I 
restrictions u·ndet SARA. ::i · ' 

< I 

Existing agencies or institutions, however, derive their authority from specific ·; 
legislation for particular purposes. Moreover, pblitUis antt laws di,-..er among the 
provinces when it com~s to compensation for te$ttictiohs on land use to protect i 
habitat. For these reasons,. it may be nece!isaty to :~ely_ on a federal ·proeess. !. 

: ' 

One option could lie in the Ecological Gifts Program~; uhdet which-ecologital gi~s 
will now benefit from a 50% reduction in capital gains that are ~ubjecHo tax. : 
This program results .iri the protection of habitats cniically important to. wildlife: · 
Henceforth, do_nofs of ~cological gifts will be requi~ct to submit appraisals 
performed by independent, accredited appraisers. . · 

the fair market value for tax purposes will be deterrilined by the Minister 'of the i 
Environment through a new procedure, which will be established· ih the ryear : 
future, to ensure the certainty of the value_ of ecological gifts~ tfie Min.Islet will : 
soon establish a panel of, experts to provide advice on the design and , 
implehlent~tion of the appraisai review and certification process. this pro~ss i 
for review and appraisal of. value will likely be similar to that which is neetted fot 
appraising compen~atioli under SARA. ' . _' · · i 

Haw would disputes pver compensation awards ·be resalvfd? 

Several stakeholders expressed interest in and/or support fot some form of 
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dispute resolutioh ·methanism iri the e'vent that a lan6owriet and Grown:were" ,. 
unab,~ 'f o. (igre:e on an amourit .of coriipeh~aiit>,re. tti ffie o~ual cas_e~ il'°woui_t,·be,. .; . 
expected thaHHe Cto~, or-ii~ ageht,.~ou1d·tnak& a :ifinal"olter ~fcompensa\ion1 

• - i,· 

-to tlie 1n~M~a1. ifth~t.oifer_w~re_a_ccept~.d; -~e~_,_th~ is>toces~ would·~,- . / ._ · .. [ 
_essentl_ally completect HQwever., if-the Individual ,felt ~at it was not ·satisfactory~ ·, I 

. shc;,uict_t~ete be some venue..to which an indlvith,11;11 tllµld appeal fotJ• tiraal.'-ana · I 
binding d~isloh? ' ' :: ' . ' . ·! .. 

.'· . S~ve_rat model·, -~te._useij_in exlii~n~ ·1,ws, -~d-~ry ~+, si'11plffied_ as (ol_l~~~-: ' . . :J· . ·.. -':·<. 1 
• • • • • •• • •• ,1 • • • i ~ •• • • • - ~i .' - ; • ' ·· ...... ,,·•,._~! ',·I> • -~· ~ .-

.• A·flto..du~r ~µ,plfeido E?~is~ng pn;,vincl•1·«:1tfectetahagency··.tot ~~if(.ati~o/!Jha1;I / · -.· • :." ·: • 
d~cislo~ ~~: an:,ouht:~ ~pen_~~on1if.pattJe~·ca_1n.~t.r,~;a~H .. ,Qre,1,~ei)k!fils i! -_. ,. . : :. · · 
is essen~ally __ the-opUiiN ·c~nnuy ·providiid.ln Novi1 Scotia's 1eg1~1atton. ~or the;! · .. ·· 
i:,~otection of species. at tfsk: · ·: · ·· r, · · 

~ • - • • ·, I •• - ' • ' " ' 
1

• • l • • I 1 ,,• .• • : • 

· • Existing federal or provlricialb~ant ot agijncy-mediat~s t>etweijn iandoivfi~t . 
·. and ·crown. in -this casedhe ri~otiaiions 6~-the· aif,ount of comp•ns~tlofi ·i .. 

would be m~i~t~.lfy an.inttividOitlltntiuraai:A iimit,ng feiiture·oflhis · .. -, :: . 
~1ipro~ch ·is ·u,1uh,1 _medi~tioh pro~e~~--hee·~ ,toi 'i'~su1t 1n 1tgre",ment l:ie\Wef!n.! -· . 
the pa·rties . · - · ' ·· · · ·, · . . : ·· ·- _. , -rl , - . · : • .- . 1

' , .: • 

· .. • .. . • ,.: • I';• n. ·. ,. ,.•. ' ' . :.·• .• :, .•. • J. ·, , · . . ,:· _:: :· <: ,• J ,: . 

. -• M inttepeildenf appta~ser, .paid by .tht cfownt ma~~s an · ilssessfrient of tlie -1 . · ·· • · 
va1oe:ot,tkti ioss;which s·icom~s the Cmwn'ii::iin~l1·ottet aHct is bindintton · 
boti, p·-'.arties - · · · · _s-:·. •._ . . . . · ;:i. ·._ · ·. - · 

. • • ' 'I . . . : . . .· . . . , . . . . . II .. 
·. Medi~ti6,1 is ~ecbmlrtg ffio~·.ciimman iiod ~a1nittgJnt1lreasing _tespect as~ . · : 
.- m~,nisinJor re~.~;_!'lfftti,ter~n~_s_befw!~ partie~1.~anft, toti,ld ,,,aY S~ITlf# roie . i' 
iri settling•dispute• a6bU'H:qmpensation1 ·Ttt,i mettiatibn. process_ would be ~ore: 1 
cost' effective than ·pt6c:e-s~iHh_at invol~e-mdte of a ~butt like.~proceclute anti : 
.thi1ir assbciated costs: ·. it i~ ,\.iniikely~ howevet., to be iJcc·eptetf as a filial\ s.tep ! 
wheri'a voluntary agl~menl cann~t.be reathed Oii t~e artiQuht of~ompen~ati.bnJ '•., 

· to l:>ij_ awari:fed~ . · - . . . · . . · . . . - . · .. I 1• 
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