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river environmental cleanrup harming 
fish habitat 

(Mount Pearl Council) 
I 

Vol 5, 298 
"sand & silt 

(McIntyre Mines Ltd.) ' Vol 2, 125 
\ . 

'un1awfu1.deposit of . 

(MacMi11an Bloedel Industries) 
A 

Vol 1, part 2, 95A 
Defences 

, 
V

, 

act of God «
. 

(Byron Creek Colleries Ltd. v. The Queen) ‘ 

. Vol 2, 186 
(Canadian Industries Ltd.) - _. 

' Vol 3, 8, 38 
(Goodland Development Ltd. ' ‘ Vol 4, 225 
(Jack Cewe Ltd.). » 

‘ Vol 1, part 2, 29 
(Ministry of Transporation and,r 
Highways, Southwest Contracting 
Ltd, and Jaemar Construction 
Co. Ltd) _ 

- Vol 5, 291 
(Pioneer Timber Co. Ltd.) 

_ 

Vol 2, 279 

‘all reasonable care 
A

V 

.(BYron Creek Collieries Ltd. v. 
_

“ 
The Queen). Vol 2, 186. 

(MacMil1an Bloedel Ltd.) Vol 3, 332 
_(Pioneer Timber Co. Ltd.) Vol 2, 279 

common law, application of \v ’ 

(Standard Oil Co. of B.C. Ltd.) Vol 1, part 2, 41A 
due diligence (see seperate heading) 
inevitability" .' 

(Crown Zellerbach Properties Ltd.) . Vol 3, 107 

issue estoppel ~ 

2
. 

(Suncor Inc.) V 

_‘ Vol 3, 269, 270 

provincial legislation 
(Connor Farms Ltd.) 

, 

Vol 2, 23 

standard of proof » 

(Texaco Canada Ltd.) ’ Vol 2, 215



-CONSODIDATED SUBJECT INDEX 

(see also Constitutional Law) 
Fisheries Act S33.1(1) who can_make a 

request‘(Brackendale Estates Ltd.)- 
1Governorain-Council, by‘ 

(Re Peralta) 

minister, by 
(G.I. Webster) 

Deleterious Substances 
ammonia 

(Cyanamid Canada Inc.) 
(Hall's Refrigeration Ltd.) 

anhydrous anmonia ' 

(City of Merritt & Band E 
Refrigeration Co. Ltd.) 

anti-sap stain chemical (see also 
chlorophenates wood preservative) 
(Fraser Surrey Docks Ltd) 
(International Forest Products Ltd) 
(Mainland Sawmi1ls.Ltd) ’ 

black liqueur 
(Canadian Forest Products Ltd.) 

bunker oil . 

(Western Pulp Ltd. Partnership) 
bulldozing. asra result of‘ 

(Jordan River Mines Ltd.) 
(McTaggart)- 

‘(Stearns Roger Engineering) 
chlorine 

(City of Quesnel), 

chlorophenate
_ (Western Stevedoring Co. Ltd.) 

chrome plating solution 
(Island Industrial Chrome) 

Vol‘ 

Vol 

Vol 

Vol 
Vol 

_Vol 

Vol 
V01 
V01. 

V01- 

V01 

Vol 
Vol 
Vol 

V01 

V01 

Vol 

I-‘P-‘1-‘ 

109; 122 

337 

174_ 

151 
247 

311 

94 
159 
243 

162 

202' 

163“ ;



10 FISHERIES POLLUTION REPORTS 

clarified 'white water’ pulp effluent 
(Crown Forest Products Ltd) 

clay 
(Goodland Developments Ltd.) 
(Jack Cewe Ltd.) 

clay & gravel 
(Pioneer Timber Co. Ltd.) 

coal fine '

. 

(Cardinal River Coals Ltd.) 
(cyanide 

(Carolin Mines Ltd.) 
depositkof 

(Imperia1\oil B.C. Hydro) 
deposit & permiting deposit of,-two 

separate offences . 

,' 
(Canadian Pacific Ltd.) 

diese1‘fuel 
(Placer Developments Ltd.) 

diesel oil ,‘ 
(Cipa Industries Ltd.) 

dilution of’ 
(Suncor’Inc.) 

"dilution of, by percolation 
(Epsilon Building Products Ltd.) 

discharge of 
(Callaghan) 

earth 
(Rudiger) 

effluent ‘

g 
from red meat integrated plant 
(Garden Province Meats (No. 1)) 
(Garden Province Meats (No. 2)) 

from frozen food processing plant 
(Oxford Frozen Foods) 

Vol 

Vol 
Vol 
V01 

V01 

‘V01 

V01 

Vol 

Vol 

Vol 

Vol 

Vol 

Vol 

vol 

Vol 

‘Vol 
Vol 

Vol 

Il>LaJIl> 

26. 35 

225 
73. 
271 

‘279 

part 2, 13A 

41, 46 

part 2, 65A 

99 

366 

320 

409 

213 

part 1, 17.19 

485 

102 

384, 395



i CONSOLIDATED SUBJECT INDEX V11 

farm'refuse 
(Callaghan) Vol 1, part 1, 11 

fish, :5 - 

p 

-- 
.

' 

(Stearns Roger Engineering) ~ Vol 1, part 1, 1,3 

flourspar tailings « 
— 

’
V 

(St. Lawrence Flourspar) ' 

p 

Vol 5, 503‘ 

fuel 
A 

,-, 
V

. 

(Northwest Territories Power Corp.) ‘ Vol 5, 303, 314 
(Shell Canada Products Ltd) ' Vol 5, 511 

‘fuel oil ‘ 

. 

' 
A 

_ v’_ 
(Fishery Products Ltd}) ’ 

3 “- Vol 3, 370 

ganlem . 

— » 

(Captain J. Tindale) = 
’ 

. , Vol 1, part 2, 54A 
garbage , 

3 

. 
4 

b 

.

« 

,(Cal1aghan) Vol 1, part 1, 11, 
gasoline spill 5 g

‘ 

(Kirby) ' 

‘ Vol 2, 13 

‘generally A 

' 

. 

.’
, 

(Richtold Chemica1s_Canada Ltd.) Vol 1, part 2, 1A 

granite material ‘ 

. 
V 

. 1, 
(Jackson Brothers Logging Co. Ltd.)A Vol 3, 377 

gravel and coarse stone 
A _ _(McEwen) . 

. 

' Vol'5, 252, 269- 

gravel operation 
I 

~ ‘

_ 

(Jack Cewe Ltd.) - ,_ 'I‘,‘ Vol 1, part 1, 29 

grayel_washing, as a result of \ 

(McMullican Bloedel Industries) 
‘ 

V 

Vol 1, part 1, 22 

ygrease i oil 
, 

_

— 

(Suncor Inc.) — - Vol 3, 270 V 

gyproc 
. _

’ 

(Crown Zellerbach Properties Ltd.) Vol 4, 117; 

hogfuel 
A A 

- ' 

(Compac Construction Ltd.) ’ Vol 4' 100, 109 
(Crown Zellerbach Properties‘Ltd.) Vol 3 84

K.
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I 

i 

I FISHERIES POLLUTION REPORTS 

household-refuse 
(Callaghan)" 

human waste 
(Callaghan) 

hydrocarbon * 

(Rayonier Canada.Ltd. v The Queen) 
hydroxylated aromatic compound 

(Richtold Chemicals Canada Ltd.) 
industry __ 

mining 
jetseal 1 

, . 

(Tufcoat Sealcoating Ltd.) 
landfill leachate 

(Fraser River Harbour commission) 

4 
landslide 

(Dounie Street Sawmill Ltd.) 
leachate ' 

(Crown Zellerbach Properties Ltd?) 
-(The Corporation of District of 

North Vancouver) 
_likely to be rendered 

(Suncor Inc.) 
liquor residue’ 

(MacMillan Bloedel Ltd.) 
logging debris - 

(Coulson Prescott Logging Ltd.) 
(Pacific Logging Co. Ltd. v The Queen) 

logs and bark 
(MacMillan Bloedel Ltd.) 

meaning of 
(B.C. Forest Products Ltd.) 
_(Ca1laghan) 
(Canadian Cellulose Co. Ltd.) 
(Canadian Forest Products) 
(MacMi11an Bloedel (Alberni) Ltd.) 

(Suncor Inc.). 

Vol 

Vo1_ 

Vol 

Vol 

Vol 

Vol. 

Vol 

Vol 

Vol 

Vol 

Vol 

(Vol 
Vol 

Vol 

Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 

I-‘U0 

Il>LA3t\)l\)l\)l-JP‘ 

part 1, 

part 1, 

195 

part 2, 1A.’ 

477 

L223 

315 

84 

183 

"409 

.294 

186 
part 1, 

332 

part 2, 
:part 1, 
111 
168 
176. 182 
.270 
409



CONSOLIDATED SUBJECT INDEX 13 

mercury . 
_

~ 

(American Can of Canada Ltd}) 
_ 

Vol 2, 121 
(Canadian Industries Ltd.) Vol 3, 8 

mine effluent and wastes - 

(Byron Creek Collieries Limited) Vol 2, 186 
.(Canada_Tungsten Mining Corp. Ltd) Vol 1, part 2, 58, 
v 75 
(Cardinal River coals Ltd) - 'Vo1 1, part 2, 13- 

’ 

- 

' 

p~ Vol 1, part 3, 10 
(Carolin Mines Ltd.)‘ V Vol 4, 41, 46 ’ 

‘(Churchill Copper Corporation Ltd.)_ 
, 

Vol 1, part 1, 17, 
(Cyprus Anvil Mining Corporation Ltd.) Vol 2, 30, 32 - 

(Echo Bay Mines) Vol 3, 47 
(Equity Silver Mines Ltd.) — Vol 3, 372 
(Giant Yellowknife Mines Ltd.) 

_ 
Vol 1, Part 3, 25 

(Jordan River Mines Ltd.) V Vol 1, Part 1, 5 
(McIntyre Mines Ltd., Underwood

_ McLe11an Associates Ltd.) Vol 2, 125 
(MacPherson) _, Vol 3, 329 
(New Brunswick Coal Ltd) Vol 4, 317 
(Placer Developments Ltd) 4 I I Vol.4, 366 
(United Keno_Hi1l Mines Limited) -Vol 2, 212 
(Westmin Resources Ltd) Vol 4, 487 — 

(St. Lawrence Fluorspar) 
_ 

; Vol 5, 503 

‘mud slide, result of road construction 
(Kamloops Pulp & Paper Co. Ltd.)- Vol 1, part 2, 4A 

muddy water ’ 

’ 

V 
is 

(Hughes & Van Straten) 
_ 

' Vol 4, 268 

oil A 

(North Arm Transportation Ltd.) Vol 4, 328 
(Robinson's Trucking Ltd.) ‘ Vol 4, 399 

oil & grease -

_ (Suncor Inc.) 
_ 

Vol 4, 409 
oil dispersant ’ 

. 
-

' 

(B.C. Forest Products Ltd.) Vol 1, part 2, 81A '(Captain J. Tindale)4 Vol 1, part 2, 54A 
oil, escape of . _- ‘. ' 

(Canadian Pacific Ltd.) Vol 2, 99" 

oil spill ~

, 

_(British Yukon Navigation Co. Ltd.) Vol 2,]55



14 FISHERIES POLLUTION.REPORTS 

(Canada Tungsten Mining Corp. Ltd.) 
(Crossley Karastan Carpet Mills Ltd.) 
(Elf Oil Exploration & Production 
Canada Ltd.) V 

’ ‘
' 

(Gulf of Georgia Towing Co. 
(Imperial Oil, B.C. Hydro) 

Ltd.) 

(Standard Oil co. of_B.C. Ltd.) 
(Texaco Canada Ltd.), ’ 

oil spill (bunker oil or hunker C) 
(Canadian Forest Products) 
(MacMi1lan Bloedel (Alberni) Ltd.) 

oil spill, when not deleterious 
(Imperial Qil Enterprises Ltd.) 

oils, fats, greases '

; 

(West Coast Reductions Ltd.)- 
pebbles . 

(Jack Cewe Ltd.)‘ 

pentachlorophenate 
(C.I.P. Inc.) 
(Crown Forest Industries Ltd.) 

phenol » 
I ‘ 

(Reichtold Chemicals Canada Ltd.) 
pig manure 

(Peters) 

planned deposit of 
I

- 

(The Corporation of District of 
North Vancouver) 

‘pulp & paper effluent 
. (Enso Forest Products Ltd.) 

(E. B. Eddy Forest Products Ltd) 
(Columbia Cellulose Co. Ltd.) 
(Rayonier Canada Ltd.) f f 

(Irving Pulp & Paper Ltd.(No. 1)) 
(Irving Pulp & Paper Ltd.(No. 2)) 

rendered non-deleterious by change.in- 
material 
(MacMi11an Bloedel Industries) 

resin
g (Epsilon Building Products) 

Vol" 
V01 

V01, 
Vol 
Vol 

Vol 
Vol 

Vol 
Vol 

V01 

V01 

Vol 

Vol 
Vol 

Vol 

Vol 

Vol 

V01 
V01 

.Vol 
Vol 
Vol 
Vol 

Vol 

Vol_ 

t\)l\JI-'l\JU'II> 

part 2. 
»253 

27’ 
160 j part 2, 36A 

65A 
part 2, 41A 
215 

168. 
176, 1&2 

155 

part 2; 20A 

271 

75 
113 

part 2, 1A 

475 

233, 249 
491 

(212 
.56, 51, 63 

part 2;'25A 
78‘ *- 

82 

part 2. 

213 

58A
1 

92A"



CONSOLIDATED susqzcm INDEX 

resin acids 
(Crown Forest Products Ltd) 

sand ‘ 

(Goodland Developments Ltd,) 
(Jack Cewe Ltd.) 
(Reid Crowther & Partners Ltd and 
Grosvenor International Canada Ltd) 

sewage 
_ 

. 

‘ _
_ (Central Fraser Valley Regional 

District) '
‘ 

sewage, raw
_ 

_(The Corporation of District of 
North Vancouver) ' 

silt 
_ 

- - 

A

» 

(Chew Excavating Ltd.)
, 

(Good1and Developments Ltd.) 
(Hodgson) '

1 

(Jack Cewe Ltd.) -- - .

‘ 

(Jancal Power Ltd, Tim Richardson) 
(MacMi11an Bloedel Industries) 
(Queenstake Resources Ltd) 
(Stearns Roger Engineering) 
(Tahsis Cot Ltd.) 

silting, result of road construction 
(Kam1oops Pulp & Paper Co. Ltd.) 
(Ministry of Transportation and 
Highways, Southwest Contracting 
-Ltd, and Jaemar Construction 
co. Ltd.) 

(Prince George Wood Preserving Ltd) 
soap (wood_by-product) 

(E.~B. Eddy Forest Products Ltd) 
sodium dichromate 

(Enheat Inc.) 
sodium hydroxide 

.

- 

(C.I.P. Inc & Seaspan International 
Ltd) ‘ 

Vol 

Vol 
' Vol 

,Vo1 
‘Vol 

’Vo1 

‘V01 

V01 
V01 
V01 
V01 
V01 
V01 
V61 
V01 
_Vo1 

V91 

I 

Vol 
V01 

V01 

V01 

Vol 

4233; 

.207 
‘part 1, 22 

tpart 1, 
n 

~ 

\

u 

u 

n

~ 

~

~ 

f15 

26, 35' 

22.5 d_ 

73 

476 
271 

.57. 

249 
491 

163 
225 
251. ‘- 
73 ' 

421 _ 

1,3 
297 

part 2, 4A 

291 
413 

56, 61, 63 

205 

1 12..22
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- 1'-xsnnnxss ronnuvrron REPORTS 

sulphuric acid 
(Enheat Inc.) ‘V01 4, 205 

suspended solids in water ‘

4 

(Cardinal River coals Ltd.) ‘ Vol 1, part 2, 13A 

,tai1ings spill . 

4 

. 

-

. 

(Churchill Copper Corporation Ltd.) , 
Vol 1, part 1, 17, 

19. 65A 
(Jordan River-Mines Ltd.) ~ Vol 1, part 1, 5 

~tetrach1orophenate .. 
(C.I.P. Inc.) Vol 4, 75 
(Crown Forest Industries Ltd.) ' Vol 4, 113 

treated sewage in excess of authorised 
amount 
(Willis, Cunliffe, Tait & Co.) -Vol 4, 531 

waste oil 
.

. 

(Canadian Marine Drilling Ltd.)’ .Vo1 4, 35 

wood preservative 
‘

. 

(C.I.P. Inc) ’ 

- Vol 4, 75 
(C.I.P.A. Industries) 

_ 

‘ Vol 4, 79 
(cloverdale Paint & Chemicals Ltd.) Vol 4, 82, 84 

, p 
85, 88 

(Crown Forest Industries Ltd) _ 
Vol 4, 113 

(Fraser Surrey Docks Ltd.) Vol 5, 94 . 

(Mainland Sawmills Ltd) . Vol 5, 243 
woodwaste ‘

, 

(Crown Zellerbach Properties Ltd.) 1 Vol 4, 117 

Due Diligence (see also defences) 
(Imperial Oil B.C. Hydro) ~ ' Vol 1, part 2, 36A 

‘ .' 65A 
(MacMi11an Bloedel Industries) 

‘ 

Vol 1, part 1, 22 

absence of supervision . 
. ,> 

(North.Arm Transportation Co. Ltd.) Vol 2, 63, 71 

actions of persons unknown 
(Central Fraser Valley Regional 
District) Vol 4, 57 
(City of Quesnel) , 

Vol 4, 393 
(cloverdale Paint & Chemicals Ltd.) Vol 4, 82, 84 

" 35. 88



consonxnamnb sunazcr-Innzx 

all reasonable care taken - - '» 
(Prince George Wood Preserving.Ltd.)‘ 

of better methods 
(Crown Zellerbach Properties Ltd.) 

‘by government inspector 
(MacPherson) 

.compliance with federal government 
assured whererprovincial government 
hired federal personnel to eversee 
project 
(Ministry of Transport & Jaemar) 

(compliance with government directive~ 
(Western Forest Industries Ltd.) 

_(B, & B. Contracting Ltd.) 
compliance with one department, but 
no permit obtained from other- 
relevant department 

(McEwen) 

custom 
(Hall's Refrigeration Ltd.) 

defence in private prosecution 
(Cyanamid Canada Ltd.) 

defence of . 

(MacMil1an Bloedel Industries) 
defence of, in habitat prosecutions 

-(Prince George Wood Preserving Ltd) 
i_de1ay & failure to obtain outside 

expertise 
(Suncor_Inc.) 

deleterious substance from other sources 
(Jack Cewe Ltd.) 

de minimis, applicability of 
(McEwan) 
(McIntyre Mines Ltd.) 
(Western Forest Industries Ltd.) 
(Richmond Plywood Corp. Ltd.) 

de minimis doctrine . 

(McKay & Brown)- » 

Vol 

’Vo1 

Vol 

_Vo1 

V01 
V01 

Vol 

Vol‘ 

Vol: 

VVo1‘ 

Vol 

Vol 

» Vol 

Vol 
Vol 
Vol 
Vol 

Vol 

hJ'!\Jl\JU7I 

. 

s 

u

s 

413 

117 

329 

291 

269 
338 

252, 269 

2247 

I151 

part 1, 22 

413 

A409 

271 

252, 
125 
269 
125{ 129 

269 

300

17



18‘ 

drivers, inexperience of 
(Robinson's Trucking Ltd.) 

(failure to enquire as to fish habitat 
(Forde) 

failure to exercise 
(Canadian Cellulose Co. Ltd.) 
(Standard Oil Co. of B.C. Ltd.) 

. failure to exercise 'more’ control 
over accused's operations 
(Jack Cewe Ltd.) 

failure to install safety device 
(Western Pulp Ltd. Partnership) 

failure to provide adequate containment 
facilities for oil ' 

(Elf Oil Exploration & Production 
Canada Ltd.) 

.to take heed of warning 
(Crown Zellerbach Properties Ltd.) 

failure to take reasonable precautions 
(Gulf of Georgia Towing Co. Ltd.) 
(Canadian Industries Ltd.) ‘ 

jfailure to take remedial action 
(Canadian Forest Products Ltd)‘ 

facilities for oil 
(Elf Cil Exploration & Production Ltd.) 

foreseeabi1ity_of event
_ 

(Canadian Pacific Transport Co. Ltd.) 

generallyd 
(North Arm Transportation Co. Ltd.)‘ 

Vhiringlexperts 
(City of Merritt & B and E 
Refrigeration Co. Ltd.) 

FISHERIES ‘POLLUTION (REPORTS 

V01 

V01 

Vol 
Vol 

Vol 

V01‘ 

‘V91’ 

V01 

V01 
V01 

V01 

V91 

Vol 

V01 

V01 

hJl\) 

399 

312 , 

111 
."part 2, 41A 

73 

479 

27 

107 

160 .252 
8, 38 

. 63 

27 

1209 

_ 

63,’ 71 

311



whiring federal officials to oversee 
project « 

(Ministry of Transportation and 
Highways, Southwest Contracting. 
Ltd, and Jaemar Construction 
_co. Ltd.) . 

human error . . 

(Crown Forest Products Ltd) 

inadequacy of clean up 
'*(Suncor) ‘ ; 

inconclusive cause for offence 
(District of Chilliwack) 

knowledge & consent of person in charge 
(Panarctic Oils Ltd.) 

inexperience‘of_accused 
(Suncor Inc.) 

inspection procedures: 
_ 
(Texaco Canada Ltd.) 

lack of continuous supervision 
inadequacy of 

(Elf Oil Exploration & Production Ltd.) 
1-lack of governmental permissiond 

(Canpbell River Lodge Ltd.) 
—lack of inspection system 

(Crown Zellerbach Properties Ltd.) 
lack of knowledge of presence of fish 

(Hughes & Van Straten) 
lack of policy 

(Western Pulp Ltd. Partnership) 

_ 

meaning of 
(Canadian Forest Products)’ 
(Standard Oil Co. of B.C. Ltd.) 

mistake of fact. 
(Maccabe, William) 

not the sole criterion for‘ 
establishing the defence _ 

(Prince George Wood Preserving Ltd) 

CONSOLIDATED SUBJECT INDEX 

Vol 

_Vol 

Vol 

Vol 

Vol 

Vol 

Vol 
‘Vol 

Vol 

, Vol 

Vol 

Vol 

Vol 
Vol 

Vol 

I 

Vol. 

_i9 

291 

26, 35. 

270 

38, 43. 

'420 P 

409’ 

215 

27 

303 

84 

268 

479 

168 T 9 
part 2, 41A 

230 

413



20 

natural phenomenon 
(District of Chilliwack) 

non—appreciation of extent of damage 
(Hodgson) 

, period of time in which exercised 
(Canada Tungsten Mining Corp. Ltd.) 

prior negligent conduct 
(Canadian Pacific Ltd.) 

protecting elderly parents- 
(K.O. Milaster)V 

significant attempt to comply with
' 

instructions by government inspector 
(MacPherson) - 

standard of care . 

(C.I.P. Inc & Seaspan International 
Ltd) 

system design error 
(Crown Forest Products Ltd) 

tacit approval by officials
. .(Crown Zellerbach Properties Ltd.)V 

unforseeability of event 
(Allard Contractors Ltd.) 
(Reid Crowther & Partners Ltd and) 
Grosvenor International Canada Ltd.) 

unknown cause of spill 
(Crossley Karastan Carpet Mills Ltd.) 

vandalism, being cause of offence 
(Tahsis Co. Ltdu) 

"when due diligence denied 
(North Arm Transportation Ltd.) 

Evidence" 
acceptance of alternative explanation 
by accused . 

-(Doman Forest Products Ltd.) 

FISHERIES POLLUTION REPQRTS~ 

V01 

V01 

V01 

V01 

Vol 

Vol 

V01 

V01 

Vol 

Vol. 

V01 

V01 

V01 

V61 

".91 

12, 

38, 43 

252 

part 2) 58A 
75A 

99 

403 

329 

22 

26, 35' 

117 

214 

476 

253 

383 

63,71 

326



\ 

consoninawzn suaazcr INDEX 

accuracy of water samples doubted 
(Garden Province Meats (No. 2) 

admissions by accused's employees 
(Rayonier Canada Ltd. v The Queen) 

agency - - 

‘
- 

'(Rayofiier Canada Ltd. v The Queen) 
availability of better testing methods 

(Westmin Resources Ltd.) 
I 

compellability, employee of accused 
corporation 5 

(Canadian Pacific Ltd.) 
deleterious effect, failure to prove 

(Callaghan) .

_ (MacMil1an Bloedel Industries) . 

(Reichtold Chemicals (Canada) Ltd.) 

deleterious nature of chemical, proof of 
(B.C. Forest Products Ltd.) 

deleterious nature of deposit unproven 
(Great Canadian Oil Sands Ltd.) 

‘ 

dismissal for lack of 
(MacPherson)' 

‘expert opinion,_when not_possible,to. 
conduct tests

‘ (Canadian Cellulose Ltd.) 
failure to prove beyond reasonable doubt 

(Fishery Products Ltd.) 
finding of fact, whether-sufficient 
‘evidence . 

’(Tahsis Co. Ltd.) 
identification of parties 

(Blue Lagoon Enterprises Ltd.)h 
laboratory tests, to be consistent with 
present species of fish. 
(Great Canadian Oil Sands Ltd.). 

Vol 

-Vol 

Vol 

Vol 

Vol 

C 

Vol 
V01 
V01 

V01 

.Vo1 

Vol 

Vol 

Vol 

‘Vol 

_?o1 

Vol 

) part 1 
.part 2 

21 

122 

195 

195 

487 

'99 

part 1 11 
22' 
1A s 

s

s 

part 2. 81A 

105, 103 

329 

j111 

370 

302 

105, 108
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FISHERIES POLLUTION REPORTS 

"no evidence" motion 
(cloverdale Paint & Chemical Ltd.) Vol 4, 82, 84 

"oil & grease? tests
1 

(Suncor Inc.) ' 

, 
Vol 4, 409 

onus of proof , 
-

- 

(Pacific Logging Co. Ltd, v The_Queen) Vol 1, part 1, 25 

photographic evidence 
V _ 

» — 

(Chet Construction Ltd.) ' Vol 4, 71
K 

’ 

proof by crown 
(Suncor Inc.) 4 Vol 4, 409 

proof of deleterious substance 
(Chew Excavating_Ltd.) I ' 

x 
. Vol 2, 163 

reliability of tests (Clean Air Act) 
(Canada Metal Co. Ltd.) Vol 4, 26 

statement by unidentified person to‘ 
a witness

V (Canadian Pacific Ltdp) ; Vol 2, 99 

unsatisfactory ~ . 

‘(Hughes & Van Straten) Vol 4, 268 

wording of information 
(B.C. Railway Company) ' Vol 4, 18 

Exploration 
(Canadian Marine Drilling Ltd) ‘ Vol 4, 35 
(Gulf Canada Corporation) ’ 

, 
Vol 4, 237 

(Placer Developments Ltd.)- . 

, 
Vol 4, 366 

Farming 
.(Callaghan). » 5 

. 
Vol 1 part 1, 11 

(Connor Farms Ltd) ’ Vol 2 23
~ 

~

~ 

'(Peters) 
_ 

Vol 4 475



Fish 
creation of habitat by accused (Richmond Plywood Corporation Ltd.)" 
definition 

(Stearns Roger Engineering) 
deleterious to 

(Stearns Roger Engineering) 
destruction»of 

(District of Chilliwack) 
eggs of 

(Cardinal River Coals Ltd.) 
(McTaggart) 

CONSOLIDATED.SUBdECT'INDEX 

A(Stearns Roger Engineering) 

fry of 

habitat, whether 
(coulson Prescot Logging Ltd.) 

(Connor Farms Ltd.) 

.(Forde) 
(Frazer River Harbour commission) 
(Hughes & Van Straten) " 

, whether destruction of 
(Kilséy) 

guantity of 

spawning grounds,.destruction of 

-water frequented by. 

water freguented by, meaning of 
(MacMi11an Bloedel (Alberni) Ltd.) 
'(Suncor Ltd.) 

water frequented by, onus of proof 
(McCain Foods Ltd.) ' 

(Jordan River Mines Ltd.) 

(Cardinal River Coals Ltd.) 
(McTaggart) 

(Cardinal River coals Ltd.) 
(West Coast Reduction Ltd.) 
(Kirby)

» 

'
1 

Vol 

V01 

V61 

Vol 

Vol 
Vol 
V01 

V01‘ 

1 

V01 
V01 
V01 
V01 

V01 

V01‘ 

V01 
V01" 

V01 
Vol 
Vol 

‘V01 
V01 

V01 

pnnuaw 

h4F*H 

1. 

..23. 

129 

part 1, 1,3 

part 1, 1,3 

5 38. 43 

part 2, 13A 
_part 1, 8» 
part 1, 1,3 

13 

186. 197v 
312 
398. 
268 

282 

part 1, 5 

part 2, 13A 
part 1, 8 

part 2, 13A 
part 2, 20A 
13 

176, 181
1 

409 

300,



24 rxsnsnxas POLLUTION REPORTS 

Fish'habitat 
alteration of 

(Belliveau) 
alteration of, meaning of: 

(Douglas Lake_Cattle Co.-Ltd) 
degree of specificity required in the 

information
» 

(ITT Industries Ltd and Frank Beban 
_Logging Ltd) ’V ' ' 

‘ destruction of, by building a dam 
(Kostuch v. Kowalski) 
(Re Oldman River) 

destruction‘of, by depositing gravel and 
coarse sand ' 

(McEwen)
( 

destruction of, by drawing large volumes 
of water 

. 

'

- 

(District of Chilliwack) 
destruction of, by excavations 

(Belliveau) 

destruction of, by removal of vegetation 
(District of Chilliwack) ‘ 

destruction of, by siltation as a result 
of drawdown of water from a headpond 
(Jancal Power Ltd) 

' destruction of, by siltation from road 
construction

‘ 

(Ministry of Transportation and 
Highways, Southwest Contracting Ltd, 
and Jaemar Construction Co. Ltd)

" 

destruction of, by stream diversion 
(Lawrence) 

destruction of, damages 
economic loss 
(Hope Point Fishing Co. & Gagnier, 
and the Attorney General of Canada 
(intervenor) v. Canadian Forest 
Products Ltd) “ ‘ 

for pure 

V01 

V01 

(Vol 

Vol 
Vol 

_Vo1 

V01 

V01 

V01 

- V01 

V01 

V01 

V01 

38, 

.38. 

47 

186 

217 
329, 351, 530 

252, 269g 

43‘ 

43 

207 

291 

235 

140



CONSOLIDATED SUBJECT INDEX 

destruction of, meaning of 
(Douglas Lake Cattle Co. Ltd) 

disruption of, meaning of 
(Douglas Lake Cattle Co. Ltd) 

”‘flow of water, and
. (Douglas Lake Cattle Co. Ltd) 

meaning of 
(District of Chilliwack) 

Fisheries 
destruction of, 

economic loss 
(Hope Point Fishing Co. & Gagnier, 
,and the Attorney General (intervenor) 
v. Canadian Forest Products Ltd) 

damages for pure 

meaning.of' 
(Connor Farms Ltd.) 

_ I (MacMillan Bloedel Ltd.) 
non-commercial 

(Cyanamid Canada Ltd{) 
sporting value 

(Bell) 
(MacMillan Bloedel Ltd.) 

Fish Kills 
ioxygen depletion, resulting from 

(Columbia Cellulose Co. Ltd,) 

Fish-ways 
obstruction'of 
h(Be11iveau) 

Fluorspar concentrating mill 
(St. Lawrence Fluorspar) 

Vol" 

Vol 

Vol 

Vol 

Vol 

‘V01 
Vol 

V01 

V01 
Vol 

Vol 

‘Vol 

Vol 

‘LAJIB 

25 

47 

47 

47'
A 

38,L43 

140 

33 
257. 459 

151 

"257 

503



26 

Food 
(Fisheries Products Ltd) 
(McCain Foods Ltd) 

Forestry) 
A 

— 

A 

. 

'_ ‘ 

\ 

_(Re Forest Protection Limited and Guerin)i 

Fuel storaoe 
(Northwest Territories Power Corporation) 
(Shell Canada Products Ltd) 

A 
Gravel washing . 

(Allard Contractors Ltd) 
(Jack cewe Ltd) \ « 

(Norgaard Ready Min Limited) 
(MacMi1lan Bloedel Industries Ltd) 
(Whonnock Industries Ltd)__ 

'Information‘ 

"day" means calendar day 
(Garden Province Meats (No. 1)) 

defective 
(Belliveau) 
(Weyerhaueser Ltd.) 

identified on the information“ 
(Garden Province Meats (No. 2)) 

degree of specificity required 4 

(ITT Industries Ltd and Frank Beban~ 
Logging Ltd) '

‘ 

Landfill 
(Crown Zellerbach Properties Ltd) 
(Reid Crowther & Partners Ltd and > 

Grosvenor International Canada Ltd) 

Leachate 
(District of North Vancouver) 

FISHERIES PCLLUTION REPORTS 

_Vo1 
Vol 

Vol 

Vol 
Vol 

_Vo1 
Vol 
Vol 
Vol 
V01 
V01 
V01 

Vol 

I 

Vol 
Vol. 

Vol 

;Vo1 

Vol 

Vol 

AVo1 

IRS.»-) 

U0)-‘IQIBUJI-"(.AJ 

"303, 

370‘. 
.300 

139, 
229 

314 
511 

214 
part 1, 
73. 472 
271 
26 
part 1, 
324 

29 

22 

102 

'1, 6 
part 2, 9A 

122 

186 

84, i0? 

476 

183; 185



consonxnnmzn sunazcm INDEX . 
. 

‘27. 

(Township of-Richmond) 
‘ 

‘ Vol 3, 390, 467 

Liability_ 
absolute 

_ 
u‘

_ (Jordan River Mines Ltd.) 
_ 

* Vol 1, part 1, 5 

agent 4) .- 
(City of Merritt & Band E - 

Refrigeration Co. Ltd.) ' 

- 

_ 

Vol 4, 311 
(Kirby) " 

- Vol 2, 13 

civil, damages for pure economic loss in’ 
pollution cases ’

I 

(Hope Point Fishing Co. & Gagnier, 
and the Attorney General of Canada 
(intervenor) v. Canadian Forest 
Products Ltd) " Vol 5gv140l 

common law, at V
_ 

(The Ship "Erawan") . Vol 3, 345 

contractor '.
‘ 

(Campbell River Lodge Ltd.) . Vol 3, 303 
(Reid Crowther & Partnerss Ltd._and 
Grosvenor International Canada Ltd.) Vol 5, 476 

employee 
.

V 

(Kirby)' L 
‘ 

» Vol 2, 13 

measuring techniques, by Crown 
(Suncor Inc.) Vol 4, 409 

_private nuisance ' '

A 

(The Ship "Erawan") 
A _ 

. 
3 

. v01 3, 345 
ship owners of ‘ 

. 

‘ 
. 

_
_ 

(The Ship "Erawan") 
_ 

Vol 3, 345 
strict liability

_ (MacMi1lan Bloedel Ltd.). Vol 1, part 2, 95A 
»subcontractqr's negligence I

H 

t(Blacer Developments Ltd.) - Vol 4, 366 

_vicarious 
(C.I.P. Inc & Seaspan International 
Ltd) . , Vol 5, 12, 22 

(Crown Forest Products Ltd) Vol 5, 26, 35



428 FISHERIES POLLUTION REPORTS 

standard of care, empioyer 
(C.I.P. Inc & Seaspan International 
Ltd) Vol 5, 12, 22 

work authorised by government officials 
(F.T. Contracting Ltd.) Vol 3, 384 

~Logging 

(B & B Contracting Ltd) Vol 3, 338 
(British Columbia Forest Products Ltd) Vol 1, part 2, 81 

Vol 3, 166 
(Busat) . Vol 1, part 2, 90 
(Chet Construction Ltd) 3. «' Vol 4, 71 
(Cou1son Prescott Logging Ltd) ‘ Vol 3, 186, 197 
(Crestbrook Forest Industries Ltd) ’ Vol 2, 198 
(Crown Zellerbach) A 

_‘ Vol 3, 405, 412 
(Crown Zellerbach Canada Ltd) 4 Vol-4, 128, 132, 

I - 153' 
(F. T. Contracting Ltd) 

V 

v Vol 3, 384 ‘ 

(Finning Tractor and Equipment Co Ltd) ‘Vol 1, part 3, 5 
(Forde) 

' 

. 

' Vol 3, 312
, 

(Fowler, Dan) . 
- 

' Vol 2, 35, 44, 52, 
. . 

— 
_ 

. 286 
(Gulf of Georgia Towing Co Ltd) - Vol 2, 160, 252 
(Hodgson).« 

y 

Vol 4, 251 
(ITT Industries and Frank Beban Logging) Vol 5, 186 
(Jackson Brothers Logging Co Ltd)- Vol 3, 377, 469 

»(Kamloops Pulp and Paper Co. Ltd)" Vol 1, part 2, 4 
(MacMi11an Bloedel Industries Ltd (No. 2) Vol 1, part 2, 95 
(MacMillan Bloedel Ltd) Vol 3,, 257, 332, 

I 459 
(McKay and Brown), ’ ~ Vol 4, 304 
(Milaster) Vol 3, 403 
(North Arm Transportation Co Ltd) ‘ Vol 2, 63, 71 
(Northwest Falling Contractors Ltd) Vol 2, 204, 296 
(Pacific Logging Company Ltd) ‘ Vol 1, part 1, 25 
,(Pioneer Timber Co Ltd) Vol 2, 279 
(R v MacMil1an Bloedel Industries Ltd) - Vol 1, part 1, 22 
(Re Riley Creek (Queen Charlotte Islands) Vol 3, 52, 58 ~ 

A(Tahsis Co Ltd) Vol 3, 297,302 
(Western Forest Products Limited) 

_ 

Vol 2, 269 
(Wilby and Smithaniuk) 

A 

‘ Vol 3, 374 

Lumber dip treating (see also sawmill) 

(International Forest Products) Vol 5, 159



consonxnamzn SUBJECT INDEX‘ 

Maintenance) 

(Halls Refrigeration Ltd) 
(City of Merritt & B and E Refrigeration 

Co Ltd). .‘ 

'Manufacturing_ 

(crossley Karastan Carpet Mills Ltd) 

Meat processing 
(Garden Province Meats No. 1, No. 2) 
(West Coast Reduction Ltd) 

Mens Rea 
(Canada Tungsten Mining Corp. Ltd.) 
(Churchill Copper Co. Ltd. S33(2)) 
(Imperial Oil Co. Ltd, B.C. Hydro) 
(Jordan River Mines Ltd.)" V 

(Kirby) -

, 

(McTaggart (S30)) 

knowingly Permiting to be 
meaning of 

.
V 

(McIntyre Mines Ltd.)‘ 
-party offender, of .

' 

(Imperial Oil Co. Ltd, B.C. Hydro) 

’ Metal plating 
, 

' 

' 

V 

1»
/ 

(Enheat Inc.)' 

Mining 
.(Byron Creek Collieries Limited) 
(Canada Tungsten Mining Corp. Ltd) 

(Cardinal River Coals Ltd) 
"(Carolin Mines Ltd.) 
(Churchill Copper Corporation Ltd) 
(Cyprus Anvil Mining Corporation Ltd) 

Vol 

Vol 

Vol 

vol. 
Vol 

Vol 

Vol 
Vol 

..Vo1 
Vol 
Vol 

V01 

V01 

‘Vol_ 

Vol 
‘Vol 
V01‘ 
V01 
V01 
V01 
Vols 

)-‘U1 

1-‘ 

I--'[\J|—'|-‘D-‘ 

Mraw-Hrd 

‘P*N 

247 

35 

253 

102. 122 
part 2, 

part(2g 
part 1 
part.1 
(part 1 
13 
‘part 1, 

125 

part 1, 

205 

186 
part 2, 

part 2, 
part 3, 
41. 46 
part 1, 
30, 32» 

'29 

20 

58A 
75A 
17,19 
65A 

65A 

58. 
75 
13 
10 

17,



30 
; 

_ 
; 

FISHERIES POLLUTION REPORTS. 

(Echo Bay Mines) V - Vol 3, 47 
(Equity Silver Mines Ltd.) ' 

_ 
.‘ Vol 3, 372 

(Giant Yellowknife Mines Ltd) . Vol 1, part 3,_25 
(Jordan River Mines Ltd) " Vol 1, part 1, 5 
.(McIntyre'Mines Ltd, Underwood McLellan 

Associates Ltd) . 

‘ ' Vol 2, 125
‘ 

(MacPherson) ' 
' Vol 3, 329. 

(New Brunswick Coal Ltd) _ 
Vol 4, 317 

(Placer Deve1opments'Ltd) , 
Vol 4, 366 

(United Keno Hill Mines Limited) - Vol 2, 212 4
~ 

(Westmin Resources Ltd)-A Vol 4, 487 
(St. Lawrence Fluorspar) Vol 5, 503 

. Municipal 
(Central Fraser Valley Regional District) Vol 4, 57 
(City of Merritt & B and E Refrigeration 

Co Ltd. ~Vo1 4, 311 
(City of Quesnel) 

‘ ‘ Vol 4, 393 
(District of-North Vancouver) leachate Vol 3, 183, 185, 
(District of North Vancouver) sewage ‘_ 

overflow . 
_ 

_' 
j 
Vol 3, 233, 249, 491 

(Fraser River Harbour Commission & » 
. 

- 

j
- 

Richmond Landfill Ltd) Re: Quesnel 3 Vol 4, 223 
(Greater Vancouver Regional District) ' Vol 3, 134 
(Township of Richmond) 

V 
A 

‘ Vol 3, 390, 467 
(Willis, Cunliffe, Tait & Co. and Spring 

_Point Management Ltd) Re: Quesnel - Vol 4, 531 

Negligence 
(Hope Point Fishing Co. & Gagnier, 

and the Attorney General of Canada 
(intervenor) v. Canadian Forest. . 

‘Products Ltd.) ._ Vol 5, 140 
‘ negligent acts > — 

‘ (Kirby) ‘ .Vol 2, 13 

Nuisance 
(Hope Point Fishing Co. & Gagnier, 

and the Attorney_General of Canada 
(intervenor) v, Canadian Forest ‘“ 

Products Ltd.) 
A 

« Vol 5, 140 

Lumber dip treating . 

(Fraser Surrey Docks Ltd)_. / I 

A 
- Vol 5, 94



CONSOLIDATED sunascm Innsx 

Ocean.Dumping 
(Crown Zellerbach Canada Ltd) 

‘(Gulf Canada Corporation) 
~.Offences 

‘Arctic Waters Pollution Prevention Act 
(Le Chene No. 1) 

'Chlor-alkali Mercury Effluent 
Regulations (S.5) ‘ 

(FMC of Canada Ltd§) 
Clean Air Act S36 

(Petro—Canada Inc.) 
Clean Water Act, s4(e) (b) 
~,(Suncor Inc.) " 

continuing offences‘ 1”
_ 

(Douglas Lake Cattle Co. Ltd) 

Department of Transport Act 
(Re Oldman River) A 

deposit & permiting deposit of 
de1eterious—substances, two separate 
offences 

(Canadian Pacific Ltd,) 
employees, by" '

~ 

(MacMillan Bloedel Industries) 
(North Arm Transportation-Ltd.) 

without_know1edge,or consent of employer 
(Imperial Oil Ltd., B.C. Hydro) 

failure to maintain adequate flow of 
water in creek ‘ 

(Connor Farms Ltd.) 
Fisheries Act S33.1(1) who can make a 

request »

‘ 

(Brackendale Estates Ltd.) 
lead emission (Clean Air Act) 

(Canada Metal Co. Ltd.) 

Vol 
V61 

Vol 

Volt 

Vol 

Vol 

Vol 

Vol 

Vol 

Vol 
Vol 

Vol 

Vol 

Vol 

Vol 

31 

128; 132, 
A;153 

237 

67 

216 

362 

264 

_47 

329, 351, 

99 

part 1, 22 
.s3,71 

part 2, 36A 
65A~ I 

)23 

109. 122 

26 

530



32 
7 

Frsnznxss POLLUTION REPORTS 

multiple charges ' 

.(poug1as Lake Cattle Co. Ltd) Vol 5, 47 

obstructing fishery officer 
(K.O. Milaster) '4 

V 

Vol 3, 403 

Ocean Dumping Control Act :.
_ 

(Gulf Canada Corporation) ' Vol 4, 237 
(Panarctic Oils Ltd.) Vol 3, 420 

party to .’ * 

(Imperial.Oil Ltd., B.C. Hydro) Vol 1, part 2, 65A 

public welfare offence (S33(2)) 
_Fisheries.Act 

(Standard Oil Co. of B.C. Ltd.) ‘ Vol 

wording of the charge 
(North Arm Transportation Ltd.) ~ 'Vol'2, 71‘ 

O1; 
(British Yukon Navigation Co. Ltd.) Vol-2, 55 
(C.I.P,A. Industries Ltd) Vol 3, 320 
(Captain J. Tindale). ' Vol 1, part 2, 54 
(Elf Oil Exploration and Production 

Canada Ltd) ‘. Vol 2, 27 
(Great Canadian Oil Sands Ltd) _ Vol 2, 105 
(Gulf Canada Corporation) .Vo1'4, 237 
(Imperial Oil Enterprises Limited) ' Vol 2, 155 
(Imperial Oil Ltd, B.C. Hydro & Power 

Authority V 

‘ Vol 1, part 2, 36, 
. 

. 

' 65 
(Le Chene No. 1) Vol 4, 67 

_(Kirby) ' 
V 

‘ .Vol 2, 13, 22 
(North Arm Transportation Ltd) Vol 4, 328 . 

(Panarctic Oils) V 

\ Vol 3, 420, 429 
(Petro Canada Inc.) ’. Vol 4, 362

_ 

4, 399_ (Robinson’s_Trucking Ltd)‘ Vol 

(Pioneer Timber Co. Ltd.) 
I 

Vol 2, 279 

seriousness of - : \ 

(West Coast Reduction Ltd.) Vol 1, part 2, 20A‘ 

strict liability (see also mens rea) 
(Canada Tungsten Mining Corp. Ltd.) Vol 1, part 2, 58A 

' 

_ 

‘ 

2 75A 
(Imperial Oil_Ltd., B.C. Hydro) V Vol 1, part 2, 65A 
(MacMi1lan Bloedel Ltd.) _Vol 1, part 2, 95A 

1, part 2, 41A



CONSOLIDATED SUBJECT INDEX 

(Ship "Erawan";»The) . Vol 
(Standard Oil Co. of B.CL Ltd) Vol 
(Suncor Inc.) 3 A Vol 

. Vol 
(Texaco Canada Limited) Vol 

Orders (s. 41(2) Fisheries Act, s. 130 CERA) 
(see also sentencing) 
Order requiring federal Fisheries officials 
to educate townspeople 

(Mount Pearl Town Council) \ Vol 
Order to publish apology in local 

‘newspapers 
(Northwest Territories Power Corp.) 

Order to restore the fish habitat, 
(McEwen) ' Vol 

Order quahing federal Minister's 
approvals and requiring EARP Guidelines 
Order federal environmental assessment 
review 

‘

‘ 

(Re Rafferty-Alameda) 
(Re Oldman River) .V°l 

Vol 

Permit 
deposit of, the 
meaning of 
(Kirby) Vol 

requirement for federal licence under 
international River Improvements Act, 
thus EARP Guidelines Order applies 

(Re Rafferty Alameda) Vol 
requirement for federal licence under 
Navigable Waters Protection Act, thus 
EARP Guidelines do not apply 

(Re Oldman River) V01 

V01 

'l\)I# 

U3)-‘U0 

345' 
part 2, 41 
.264, 269, 

270 
409 
215 

299 

303, 314 

252, 269‘ 

i425. 446. 451 
329, 351,~53o« 

13 

425, 446, 451 

329, 

«N, 

33 

351, 530



34 FISHERIES POLLUTION REPORTS 

Procedure 
agent of provincial attorney-general, 
whether can direct stay of proceedings 
by private informant 

(Re Riley Creek) 
approval/control order . 

(E. B. Eddy Forest Products Ltd) 
control order/approval

_ 

(E. B. Eddy Forest Products Ltd) 
prescribed, deviating from 

(Irving Pulp & Paper Ltd. (No;1)) 

.dup1icity 
(Canadian Pacific Ltd-) 

information defective 
(Canadian Industries Ltd.) 

information, sufficiency of 
(Crestbrook Forest Industries Ltd.) 
(Canadian Industries Ltd.) “ 

joint charge 
' (Northhwest Falling Contractors‘ 

Ltd. v. The Queen). ‘ 
A

~ 

stay of proceedings - 

(Kostuch v. Kowalski) 
striking out pleadings in pollution 

cases (Hope Point Fishing Co; & 
Gagnier and the Attorney General 
of Canada (intervenor) v.

, 

Canadian Forest Products Ltd) 
-striking out pleadings, standard 

(Hope Point Fishing Co. & Gagnier 
and the Attorney General of Canada 
(intervenor) v. Canadian Forest‘ 
Products Ltd) 

_ 
uncontradicted assertions of material- 

facts 
(Crestbrook Forest Industries Ltd.) 

vagueness or uncertainty of place & time 

Vol 

Vol 

Fol 

Vol 

vol 

V61 

V01 
V01 

Vol 

Vol 

Vol 

Vol 

Vdl 

_5s, 

52, 58 

61, 63 

56, 61, 63 

~78 

_9’9t 

198 
.304 

204, 296 

‘,217 

V140’ 

140' 

'19s



cofisonxnamnb susancw xnpzx 

offence’) ~
. of _

- 

(Crestbrook'Forest”Industries Ltd.) 

Property * ”: 
_ 

5 1_P 
private property ownership 

(B1ackham's Construction Ltd.) 

use of privatefproperty 
‘VA d 

(Richmond Plywood Corp. Ltd.) 

Prosecution 
abuse of process

A 

(Ontario Ministry of the Environment 
v. E. B; Eddy Forest Products Ltd) 

approval/control(order,-when 
(E. P. Eddy Forest Products Ltd) 

control order/approval, when . 

(E. B. Eddy Forest Products Ltd) 
ifederal/provincia1_immunity from 

prosecution « m 
(E. B. Eddy Forest Products Ltd) 

inappropriate.use’of 
(Mount Pear1_Counci1) 

private-prosecution_. 
(Kostuch v.-Kowalski) 

provincial/federalvimmunityifrom 
prosecution_ 

_ 

'. 
‘

V 

‘(E. B. Eddy Forest Products Ltd) 
stay of proceedings

1 

, (Kostuch v. Kowalski) 
‘unfairness of 

‘(E. B. Eddy Forest Products 
Pulp and Paper 

(Canadian Cellulose Limited) 
(Canadian Forest Products Ltd) 

Vol 

V01 
V01 

Vol 

Vol 

.Vol 

Vol 

Volv 

V01 

V61 

‘Volm 

Voi' 

'_ Vol 

Voi 
Vol 

5 Vol 

\35' 

196'. 

242) 
2 . 

129 

56, 61, 63" 

.56,'61,'63 

56, 61, 63 

56; 61, 63 

‘Z98 

212‘ 

56, 61; 63 

217 

56,b61{,63 

111, 256 
168_ 
63, 162
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A 

FISHERIES POLLUTION REPORTS 

(Columbia Ce1lulose_Co. Ltd) 

(Crown Forest Products Ltd) 
-(E. B. Eddy Forest Products Ltd) 
(Enso Forest Products Ltd & West Fraser 

‘ Mills Ltd) 
(Irving Pulp and‘Paper Ltd (No. 1) 
(Irving Pulp and Paper Ltd (No. 2) 
(MacMillan Bloedel (Alberni) Limited) 

5 (MacMillan.Bloede1 Industries Ltd (No. 1) 
(MacMi1lan Bloedel Ltd) ' " 

(Rayonier (Canada) Ltd) 
(Tahsis Company Ltd) 
(Western Pulp Limited_Partnership) 

Railway I§ 

(British Columbia Railway Company)_ 
(Canadian Pacific Limited) 
(Canadian Pacific Transport Co. Ltd 

& Canadian Pacific Limited) 

Remedies 
certiorari ' 

(Re‘Rafferty-Alameda) 
damages, for pure economic loss in 
pollution cases -

" 
(Hope Point Fishing Co. & Gagnier, 
and the Attorney_General of Canada 
(intervenor) v. Canadian Forest 
Products Ltd.) 

injunctive relief‘ I

, 

(Churchill Copper Co. Ltd.) 
(Federative—Co-operative.Ltd.) 
(West Coast Reduction Ltd.) 

when not ordered 
-(Cardinal River Goals Ltd.) 
(Columbia Cellulose Ltd.) 
(Irving Pulp & Paper Ltd. (No. 2) 

‘Vol 
Vol 
Vol 
Vol 
Vol 
vd1 
Vol‘ 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
V01 
V01 

vdl 
Vol 

Vol 

voi 

Vol 

Vol 
Vol 
Vol 
Vol 
Vol 
Vol 

......~..~.. 

--~ 

m>wr4\ 

F=H+4 

part 3, 21'
1 
326, 35 
56, 61, 63
1 

212i‘ 
78 
'82 
176, 182‘

. 

part 2, 92 
335 - 

.294 
part 2, 25 
195 
383 
479 

"18 
99 

209 

425, 446, 451_) 

140» 

part 1, 19 
part 3, 7A 
part 2, 20A 

part 3, 10A

82



".CONSOLIDATED’SUBJECT INDEX 

A injunctive relief in private prosecution. 
(Greater Vancouver Regional District)‘ 

interlocutory mandatory injunction, 
within question whether legislation 
is ultra vires 

_
. 

(A.G. of Canada v Aluminium Co[ of 
.Canada Ltd.) ’ ‘ 

mandamus 
(Re Rafferty-Alameda) 

Road construction 
(Kamloops Pulp and Paper Co. Ltd.) 
(MacMi1lan Bloedel Industries Ltd) 
(Ministry of Transportation & Highways 

Southwest Contracting Ltd, & Jaemar 
Construction Co. Ltd.) 

Sawmills 
(C.I.P.A. Industries Ltd 
(C.I.P. Inc.) - 

(Crown Forest Industries Ltd) 
(Doman Forest Products‘Ltd) 
(Downie Street Sawmills Ltd) 
(Federated Co-operative Ltd) 
(Imp-pac Lumber Ltd) 
‘(K. P. Wood Products Co. Ltd.) 
(Mainland Sawmills Ltd) 
(Richmond Plywood Corporation Ltd) 
(Weyerhaeuser Ltd) 
(Whonnock Lumber Co. Ltd.) 

Secondary lead smelting 
(Canada Metal Company Limited, The) 

Sentencing 
absence of previous convictions 

(American Can of Canada Ltd.) 
(Canadian Cellulose Co. Ltd.) 
(United Kino Hill Mines Ltd.) 

V01 

V01 

V01 

V01 
V01 

.Vol 

Vol 
-Vol 
Vol 
V01 
V01 

"Vol 
V01 
V01? 
Vol 
Vol 
V01 
V01 

‘V01 
V01 

vcl 
Vol 
Vol 

I-‘I-‘LADLJ'1|-‘U0!-‘UJUJI#|l>rI> 

134 

59 

425, 

part 
part 

‘.291 

79 
75 
113 
326 
315, 
part 
141 
part. 
243 
125, 
part 
part 

447, 
26 

121 
256 
212 

37 

446” 451 

2j'4 
1, 22 

453



38 _FISHRRIES.POLLUTION REPORTS 

absolute discharges 
(McKay & Brown) 

.actual instructions to dump deleterious 
substance 

_ _ 

(Tufcoat Sealcoating Ltd;) 
accused not being only cause of offence 

(Gonder & Sons Ltd.) 
adverse weather conditions 

(KirbY) ‘ 

.amount of oil spill 

,cease operations} 
(British Yukon Navigation Co. Ltd.)’ 

order to 
(West Coast Reduction Ltd.) 

~_change of corporate ownership not a 
mitigating factor

_ 

(Northwest Territories Power Corp.) 
conditional discharge 

_(Ke1sey) 
(McEwen)__ 
inappropriate for municipalities 

(Mount Pearl Council) 
considerations when private prosecution_ 

‘(Greater Vancouver Regional District) 
co-operation by accused , 

(Fraser River Harbour Commission) 
co—operation of defendents 

(Elf Oil Exploration & Production 
Canada Ltd.) 

corporate rehabilitation 
(Westmin Resources Ltd.) 

costs of meeting environmental officials’ 
demands 
(McCain Foods Ltd.): 

damage to spawning ground 
_ 

(Whonnock Lumber Co. Ltd.) 

Vol 

‘Vol 

Vol 
Vol 

Vol 

V01 

V01 

Vol 
Vol 

Vol 

vol 

Vél 

-Vol 

Vol 

vol 

Vol 

300 

477' 

235 

13 

55 

part 2, 

303, 314 

V282 
252, 269 

298 

134 

223 

27’ 

437 

.300 

part 3, 1A 

20A_



consonxbarzn susazcm INDEX 

delay in rectification 
(K.P. Wood Products Ltd.) 

delissance 
(Canadian Forest Products ltd.) 
(Imp-Pac Lumber Ltd.) 

deterrence 
(Grown Forest Industries Ltd.)' 

(Cyprus Anvil Mining Corp.~Ltd.) 
"(Giant Yellowknife Mines Ltd.) 
(Imp-Pac Lumber Ltd.) 
(International Forest Products Ltd) 
(Mainland Sawmills Ltd.) 

\(New Brunswick Coal Ltd.) 
(Western Stevedoring Co, Ltd.) 

error in judgement 
(Columbia Cellulose Co. Ltd.) 

excessive fines, - 

(The Corporation of District of 
whether 

North Vancouver) 
* ‘ 

(Canadian Pacific Ltd.) \ (R’v C.I.P.A. Industries Ltd.) 
(Queenstake Resources Ltd) 
(St. Lawrence Flourspar) 
(Suncor) 

improper judicial notice of social 
context 
(Oxford Frozen Foods) 

factors which mitigate sentence 
‘responsibility 

(International Forest Products Ltd.) 
factors which do not mitigage sentence 

desire to make profit by accused 
.'(B. C. Forest Products Ltd.) 

.deterrence, specific and general 
(Fraser Surrey Docks Ltd) 

Vol 

Vol 
Vol 

Vol 

Vol 
Vol 
V01 
V01 
V01 
Vol 

.Vo1' 
Vol 

A Vol 

Vol 

Vol 

Vol 

,Vo1 
‘Vol 
Vol 
Vol 
V01 
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part 3, 2A 

63 
141 

168 

63 
113 
30 
part 3. 25A 

‘141 
159 
243 
317 
202 

94 

part 3, 21A 

185 

99 
79 
»421 
503: 
270 

384. 395 

159
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past government leniency with 
corporation 
(Northwest Territories Power 
Corporation) ‘ 

long term compliance with provincial 
statutory requirements 
(Oxford Frozen Foods) 

‘failure to apply recommendations of 
Environment Canada _A 
(Canadian Pacific Transport Ltd.) 

failure to bring charges until after 
_legislation amended — 

(Columbia Cellulose Co. Ltd.) 

failure to comply with instructions of 
the Department of the Environment 
(G. IL Webster) 
(Shelly) 

failure to inspect, by government 
officials 

.

' 

(Placer Developments Ltd,) 
fairness of witnesses 

(Elf Oil Exploration & Production
_ Canada_Ltd.) 

familiarity breeds indifference 
(Island Industrial Chrome Ltd) 

fine,_whether too low 
(MacMillan Bloedel Ltd.) 

fines 

. 
for large corporations 
(Shell Canada Products Ltd.) 

foreseeability of event 
(Canadian Pacific Transport Ltd.) 

futility of enquiry as a mitigating 
- factor 

(City of.Merritt & Band E Refrigeration Co. Ltd.) 

V01 

V01 

2 Vol 

Vol 

Vol 
Vol 

Vol 

Vol 

Vol 

Vol 

V01 

V01 

Vol 

UJLA) 

303, 

384, 

209 

_l70, 
70 

366 

27 

163 

335
' 

510- 

209 

311 

31.4 

395- 

174



CONSOLIDATED SUBJECT INDEX 

guilty plea as a mitigating factor 
(American Can of Canada Ltd.) 
(FMC of Canada Ltd.) 

guilty plea not a mitigating factor 
(Cyprus Anvil Mining Corp. Ltd. 
v. The Queen) 

j 

~‘ 

‘(Imp-Pac Lumber Ltd.) 
ignorance of the law‘ ’ 

.

. 

.,(Federative Co-operative Ltd.) — 

independent contractor, of? 
(C.I.P. Inc. & Seaspan International 
Ltd) . 

individual contractor 
(Campbell River Lodge Ltd.) 

“injunction to refrain from dumping‘ 
(Federative Co-operative Ltd.) 

joint submissions 
(Jancal Power Ltd) 

jurisdiction on appeal from sentence 
(Oxford Frozen Foods) 

knowledge of risk 
(Equity Silver Mines Ltd.) 

lack of devastating effect on fish 
habitat ‘ 

(Wilby & Smithaniuck) 
lack of negligent conduct 

(United Keno Hill Mines Ltd.) 
limited co-operation

A 

(Irving Pulp & Paper Ltd. (No.2)) 

long history in~business'
j 

(Whonnock Industries Ltd.) 
minimal damage 

(Belliveau) 
'mitigating circumstances‘ '

a 

;(Canada Tungsten Mining Corp. Ltd.) 
(cyanamid.Canada_Inc.) 1

- 

(Vol 
Vol 

V01 

V01 3; 

Vol 

Vol 

V01 

V01 

Vol 

Vol 

Vol 

Vol 
Vol. 

Vol 

Vol 

‘Vol 

Vol 
Vol 

'
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121 
216 
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141 

part 3, 7A 

12, 22 

303 

part 3, 7A 

207 

A384, 395 

372 

374 

212 

821 

324 

‘part 2, 75A 
151



FISHERIES POLLUTION REPORTS
- 

(The Corporation of District of North 
Vancouver) 

‘ 

' 

_ 
Vol 3, 183, 185 

mitigating factors’. - 

(C.I.P. Inc. & Seaspan International 
Ltd) 

_ 
v51 5, 12, 22 

(FMC of Canada Ltd.) Vol.4, 216 
(Fraser Surrey Docks Ltd) Vol 5, 94 
(Gulf canada Corporation) ' __vol 4, 237 
(MacMi1lan Bloedel Ltd.) Vol 4, 294 

multiple convictions 
_

. 
(Jack Cewe Ltd.) . 

_ 

' Vol 3, 472 

municipality, as accused .

b 

(City of Quesnel) ' 

_ 

" 

_ 

Vol 4, 393 

non—commercia1 venture a 

(City of Quesnel) ‘ 
~ 4 

‘ Vol 4, 393 

non-deliberate dumping of deleterious 
substance_ 
(Peters) 

b 
_ 

Vol 4, 475 

,non-deliberate occurrence ~ 
(Enso Forest Products Ltd.) 

‘ A 

Vol 4, 212 

officials setting requirements not in 
compliance with legislation 

_ .

% 
(Rayonier Canada Ltd.) Vol 1, part 2, 25A 

order refraining accused from further 
dumping of deleterious substances 
(Peters) Vol 4, 475 

order to implement training programme 
& supervision_ ; 

(Dounie Street Sawmill Ltd,) . 
Vol 3, 318 

‘order, to prepare a.manua1 , 
(Placer Developments Ltd.) Vol 4, 366, 389 

oversight, whether, by accused _ 

V

f 
- (Willis, Cunliffe, Tait & Co.) - Vol 4, 531 

prevention 1 

,_ ,_ 
(Crown Forest Products Ltd) ' Vol 5, 26, 35

\

X4



CONSOLIDATED SUBJECT innnx 

previous convictions 
(Canadian Forest Products-Ltd.) 
(Panarctic Oils Ltd.) 

previous warning 
(Tufcoat Sealcoating Ltd.) 

primary responsibility of defendants not 
diminished by approval of government 

‘N officials ’ 

'

. 

(Cyprus Anvil Mining Corp. Ltd.) 

principles of 
(Cardinal River Coals Ltd.) 
(Churchill Copper Co. Ltd.) 

_(Echo Bay Mines Ltd.) 
(MacMi11an Bloedel Industries) 
(West Coast Reduction Ltd.) 
-(Whonnock Lumber Co. Ltd.)'4 

principles of; where planned & cost1y.— 
system already in place — 

(The Corporation of District of North 
Vancouver) ‘ 

probation 
(Kelsey) 

probation where accused is a corporation 
(Island Industrial Chrome) 1 

(Panarctic Oils Ltd.) ’ 

prompt action by accused 
(Canadian Marine Drilling Ltd.) 

protecting the_environment of.the north 
(Le Chene No. 1) 

;protection of society « 

(Westmin Resources Ltd.) 
(reduction-of fines.

g 

(Brackendale Estates Ltd.) 
remedial action. ,

‘ 

(British Yukon Navigating-co. Ltd.) 
(Finning Tractor and Equipment 
‘ca. Ltd.) ’ 

- “
, (Norgaard Ready Mix Ltd.) 

‘Vol 
Vol 

Vol 

Vol 

V01 
V01 
V01 
‘Vol 
Vol 
Vol 

Vol 

Vol 

Vol 
Vol 

Vol 

Vol 

Vol‘ 

t Vol 

Vol 

V01 
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Jpart 3 

162 
429 

477 

‘3o 

part’2, 
, 19 part 1 

47’ 
part 2 , 95A 
part 2, 20A 

1A 

233,'249 

282 

‘163 
429 

35 

67 

-487 

'4a2 

55 

26 
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1 

expenditure of large sums of money 
(Giant Yellowknife Mines Ltd.) 

remedial order 
(Adams) 
(C.I.P. Inc.) 
,(Enheat Inc.) 
(Jackson Brothers Logging Co. Ltd.) 

remedial order when refused 
(Chet Construction Ltd.) 

(remedial orders, generally 
(Robinson's Trucking Ltd.) 

single incident . 

(British Yukon Navigation-Go. Ltd.) 
'size of company as a mitigating factor 

(City of Merritt & Band E 
Refrigeration Co. Ltd.) 

(Goodland Developments Ltd.) 
size of defendent.company 

(Norguard Ready Mix Ltd.) 
(Cyprus Anvil Mining Corp. Ltd.) 

small business 
(Island Industrial Chrome) 

suspended 
(Blue Lagoon Enterprises Ltd.) 
(Mainland Sawmills Ltd.) 

suspended, ignorance of the law 
(Sanchez) ‘ 

test case « 

(Blue Lagoon Enterprises Ltd.) 
token fine 

(Adams) 

Sewage ‘ 

. 

1 

. .~ 

i(District of North Vancouver) 

Vol 

Vol 
V01 
V01 
Vol 

1 

Vol 

Vol 

Vol 

Vol 
V01 

V01 
V01 

V01 

V01 
Vol 

V01 

V01 

Vol 

Vol 
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‘part 3, 25A 
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55 
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233, 249, 
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consoninman -suaqzcvr INDEX 

(Shipping 

(Captain J. Tindale) 
(Le Chene No. 1) 
(Ship "Erawan", The) 

‘Standard of Care 
prior government leniency with 1 

corporation will not reduce corporate 
standard of care- . 

(Northwest Territories Power Corp. 
(Imperial Oil, B.C. Hydro) 
(Kirby) 

Statutory interpretation 
"area of federal responsibility" 
‘(Re Rafferty#A1ameda) 
(Re Oldman River) ' 

"day", meaning of, under s. 33(6) 
Fisheries Act

_ .(Garden Province Meats (No. 1)) 

"moderate" equated with "significant" for 
the purposes of EARP Guidelines Order 
(Re Rafferty-Alameda) 

"prosecutor" (Criminal Code of Canada,~ 
R.S.C. 1985, c. C-46 ss. 2, 785) 
(Kostuch v. Kowalski) 

Stevedoring 
(Western Stevedoriny Company Ltd)_ 

Stream.Construction 
(A. G. of Canada v. Aluminum Company 
of Canada Ltd) ” 

(Adams) -

A (Bell)‘ 3

’ 

(B1ackham’s Construction Ltd) 
(Blue Lagoon Enterprises Ltd.) 

Vol‘ 
Vol 
’Vol 

, Vol 
Vol 

K 
Vol 

Vol 
Vol 

Vol‘ 

Vol g 

Vol 

Vol 
Vol 

Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
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345 

303, 
part 
13 

425,5 
329, 

102 

425, 

217 

20?, 

486 

45 

part 1, 54 

314 
2, 36A 

446, 451 
351, 530 

‘446. 451 

484, 
487



.46 ' ‘ FISHERIES POLLUTION REPORTS‘ 

(Brackendale Estate Ltd) '- Vol 3, 109, 122 
~ 

. 

’ 
‘ 482 

’(Campbe1l River Lodge Ltd) Vol 3, 303 
(Chew Excavating Ltd & The Corporation " . 

of the District of Saanich) , Vol 2, 168 
(Fraser River Harbour Commission) Vol 3, 398 
.(G. E. Barbour Co. Ltd) 4 

' Vol 3, 260 
(Gonder &_Sons Ltd) ‘ 

. 

' ' Vol 4,'23S’ 
(Goodlands Developments Ltd) - Vol 4, 225 
(Hughes & Van Straten) ' 

' Vol 4, 268 
(Kelsey) ' Vol 4, 282 
(Maccabe) ‘ 

_ 

' 
' Vol 3, 80 

(McTaggart) ' Vol 1, part 1,-8 
(Sanchez) ‘ 

_ [Vol 3, 256 
(Shelly) ‘_ « - Vol 3, 70 ' 

(Stearns Roger Engineering Co. Ltd) . Vol 1, part 1, 1, 3 
(Webster) _Vol 3, 170, 174 
(Western Forest Products Limited) Vol 2, 269 

.Strict Liability 
3 

- 

A 

'.
\ 

Fisheries Act, s33(2) 

-Stripping a creekbed 
(Queenstake Resources Ltd.) . V01 5, 421 

Transportation 
(North Arm Transportation Ltd.) ‘1 

. Vol 4, 328' 
(Robinson's Trucking Ltd.) ‘ Vol 4, 399 
(Western Stevedoring Co. Ltd.) 3 g~ Vol 3, 202, 484, 

’ 487 

‘Vicarious Liability # 

(Canada Tungsten Mining Corp. Ltd.) ‘ Vol 1.,part‘2, 58A 
. 75A 

Validity of Legislation (see also Constitutional law) 

Secondary Lead Smeite, National Emissions 
Standard Regulations - g 
(Canada Metal Co. Ltd.) ” 

_ Vol 4, 26
o



Wa s-te 
(Greater Vancouver Regional District) 

v(Wi11is, Cunliffe, Tait_& Co. and 
Stand Point Management Ltd.) 

Waste—disposa1 
'

; 

(Crown Zellerbach Properties Ltd.) 
(Fraser River Harbour.Commission & 

Richmond Landfill Ltd.) 
Water 
Clean Water Act 

containment, discharge of 
(Suncor) 

containment, non-reporting of 
uncontrolled release of 

v(Suncor) 
diversion of flow 

,
. 

(McIntyre Mines Ltd.) 
,river bed) sufficient 

(District of Chiliiwack) 

\' consonrnnmsn suaqacm iunzx. 

V01 
1Vol‘ 

'Vo1' 

V01 

V01 

V01 

‘V01 

Vol 

223‘ 

264 

264 

125 

38, 43 

47'



FISHERIES POLLLUTION REPORTS 

CONSOLIDATED TABLE OF STATUTES 

FOR VOLUMES 1 TO 5 

Arctic Waters Pollution Prevention Act 

Section 4(1) 
R v Le Chene No.1 

British Columbia Water Act 

Section 41(1) 
‘R v Douglas Lake Cattle Co. Ltd 

~ ~ ~ ~ British North America Act 

Section 91(12) 
R v Connor Farms Ltd. 

Section 91(21) 
Northwest Falling Contractors v 

The Queen 
Section 92(14) 

Northwest Falling Contractors v 
The Queen 

Canadian Environmental Protection Act 

Section 139 
Northwest Territories Power 

Corporation v R 

Charter of Rights.and Freedoms 

Section 7 

Northwest Territories Power 
Corporation v. R 

V01 

V01 

V61 

V01 

V01 

V01 

V01 

4. 

5. 

1867 .now Constitution Actv 

2, 

67 

47 

23 

204, 

204; 

303, 

303, 

296 

296 

314 

314



2 FISHERIES POLLUTION REPORT 

Section 11(d) 
Northwest Territories Power 

Corporation v. R Vol 5, 303, 314 
23 

Northwest Territories Power 
Corporation v. R Vol 5, 303, 314 

Chlor-Alkali Mencugg Effluent Reggiations 
Section 5 

R v FMC of Canada Ltd- 
V 

Vol 4, 216 

£;222_;i£_A2t .

3 (now part of Canadian Environgental Protection Act) 
Section 9(1) 

R v Canada Metal Co. Ltd., the Vol 3, 447, 453 
Section 36 

R v Petro-Canada Inc, Vol 4, 362 

Clean Water Act {Alberta} 
Section 4(8)(b) 

Clean flater {General} Act Regglations {Alberta} 
Section 9(1) 

R v Suncor Inc. Vol 3, 264, 269 .270 

Criminal code 
Section 2 

Kostuch v. Kowalski 
(Re: Oldman River) Vol 5, 217 

R v Suncor Inc. Vol 3, 264, 269, 270



CONSOLIDATED TABLE OF STATUTES 

Section 512 
R v Crestbrook Forest Industries Ltd. 

Section 529 
I R v ITT Industries Ltd & Frank Beban 

Logging Ltd 
Section 581 (formerly Section 510) 

R v Canadian Industries Ltd. 
R v Crestbrook Forest Industries Ltd. 
R v ITT Industries Ltd & Frank Beban 

Logging Ltd 
Section 687 (formerly Section 614(1)) 

R v McEwen
V Oxford Frozen Foods Ltd v R 

Section 724(1)(b) 
R v Canadian Pacific Ltd. 

Section 729 
R v Crestbrook Forest Industries Ltd. 

Section 785 
Kostuch v Kowalski 

(Re: Oldman River) 
Section 822 (formerly Section 755) 

Cyprus Anvil Mining Co. Ltd v 
The Queen 

Oxford Frozen Foods Ltd v R 

Department of Fisheries and Oceans Act 
Re Oldman River Society 

Department of Transport Act 
Re Oldman River Society 

Vol 

Vol 

Vol 
V01 

V01 

V01 
V01 

V01 

V01 

V01 

V01 
V01 

Vol 

Vol 

198 

186 

249, 
198 

186 

' 

252, 
384, 

99 

198 

217 

32 
384, 

329, 

329, 

304 

269 
395 

395 

351 

351



4 FISHERIES POLLUTION REPORT 

‘Environmental Assessment and Review/grocess 

329. 351 
425, 446, 451 

Re Oldman River Society Vol 5 
Re Rafferty-Alameda Vol 5 ~

~ 

Environment Protection Act (Ontario) 
Section 146(2) 

E. B. Eddy Forest Products Ltd Vol 5, 56, 61, 63 

&§hLie_$J+¢_.t 
Section 20(1) 

R v Belliveau Vol 5, 1, 6 
R v G.I. Webster Vol 3, 170, 174 

Section 20(2) 
R v G-I. Webster Vol 3, 170, 174 

Section 20(10) 
A.G. of Canada v Aluminium Co. 
of Canada Ltd. Vol 3, 59 

Section 22(3) 
R v District of Chilliwack Vol 5, 38, 43 

Section 32 (formerly Section 30) 
R v Connor Farms Ltd. Vol 2, 23 
R v District of Chilliwack Vol 5, 38, 43 
R v McTaggart Vol 1, part 1,8 

Section 33(3) (deleted as unconstitutional) 
Pacific Logging Co. Ltd. v The Queen Vol 1, part 1, 25 
R v Busat Vol 1, part 2, 90A 
R v Canadian Pacific Transport Co. Ltd. Vol 2, 209 
R v Crestbrook Forest Industries Ltd- Vol 2, 198 
R v Dan Fowler Vol 2, 35, 44, 52, 

286 
R v MacMi11an Bloedel Industries Ltd. Vol 1, part 2, 95A 
R v McIntyre Mines Ltd. Vol 2, 125 
R v Weyerhaueser Ltd. Vol 1, part 2, 9A



CONSOLIDATED TABLE OF STATUTES 5 

R v Whonnock Lumber Co. Ltd. Vol 1, part 3, 1A 

Section 34(1) (formerly Section 31(5) 
R v District of Chilliwack Vol 5, 38, 43 
R v Forde Vol 3, 312 

Section 34(1) (formerly Section 33(11)) 
R v B.C. Forest Products Ltd. Vol 1, part 2, 81A 
R*v Cardinal River Coals Ltd. Vol 1, part 2, 13A 
R v E. B. Eddy Forest Products Ltd Vol 5, 56, 61, 63 
R v Great Canadian Oil Sands Ltd. Vol 2, 105, 108 
R v Imperial Oil Enterprises Ltd. Vol 2, 155 
R v Imperial Oil Ltd. & B.C. Hydro 

& Power Authority Vol 1, part 2, 65A, 
R v Irving Pulp & Paper Ltd. (No.1) Vol 2, 78 

(No.2) Vol 2, 82 
R v Jack Cewe Ltd. Vol 3, 73, 472 
R v Jordan River Mines Ltd. Vol 1, part 1, 5 
R v MacMillan Bloedel (Alberni) Ltd. Vol 2, 176, 182 
R v Stearns-Roger Engineering Co. Ltd. Vol 1, Part 1, 1, 3 

Section 35(1) (formerly Section 31(1)) 
Kostuch v Kowalski (Re: Oldman River) Vol 5, 217 
R v Adams Vol 4, 1 
R v Allard Contractors Ltd.— Vol 3, 214 
R V B.& B. Contracting Ltd. Vol 3, 338 
R v B-C. Forest Products Ltd. Vol 3, 166 
R v Bell Vol 4, 4 
R v Belliveau Vol 5, 1, 6 
R v Blackhams Construction Ltd. Vol 2, 242 

Vol 3,_2 
R v Blue Lagoon Enterprises Ltd. Vol 4, 7 
R v Brackendale Estates Ltd. Vol 3, 109, 122, 482 
R v Campbell River Lodge Ltd. Vol 3, 303 
R v Chet Construction Ltd. Vol 4, 71 
R v Coulson Prescott Logging Ltd. . Vol 3, 186, 197 
R v District of Chilliwack Vol 5, 38, 43 
R v Douglas lake Cattle Co Ltd Vol 5, 47 
R v Dounie Street Sawmill Ltd. Vol 3, 315 
R v F.T. Contracting Ltd. Vol 3, 384 
R v Forde Vol 3, 313 
R v Fraser River Harbour Commission Vol 3, 398 
R v G.E. Barbour Co. Ltd. Vol 3, 260 
R v Gonder & Sons Ltd. Vol 4, 235 
R v Goodland Developments Ltd. Vol 4, 225 
R v Hodgson Vol 4, 251 
R v Hughes & Van Straten Vol 4, 268
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ITT Industries Ltd & Frank 
Beban Logging Ltd

W 4 

Jancal Power Ltd 
K.O. Milaster 
Kelsey 
Lawrence 
MacMillan Bloedel Ltd. 
MacPherson 
MCEWEB 
McKay & Brown 
Mount Pearl Council 
Reid Crowther & Partners 
Richmond Plywood Corp. Ltd. 
Rudiger 
Sanchez 
Shelly 
Tahsis Co. Ltd. 
Wilby & Smithaniuk 

Re Oldman River Society 

z:w:u::w:nuuwwuaawzunaniwzunaw 

4 
4 
4<14 

4 

4<14 

4 
4 
4 

4*4<14 

4
4 

iRe Riley Creek 
Section 36(3) (formerly Section 33(2)) 

Byron Creek Collieries Ltd. v The Queen 
Northwest Falling Contractors Ltd. 

v The Queen 
Pacific Logging Co. Ltd. v The Queen 

Allard Contractors Ltd 
American Can of Canada Ltd. 
B.C. Forest Products Ltd. 
Blue Lagoon Enterprises Ltd. 
British Columbia Railway Co. 
C.I.P Inc. 

4 
4 
4 

4<14 

4 
4
4 

C.I.P.A. Industries Ltd. 
Callaghan 

4
4 

Canadian Cellulose Ltd- 
Canadian Forest Products Ltd. 4

4 

Canadian Industries Ltd. 
Canadian Marine Drilling Ltd. 
Canadian Pacific Ltd. 

W 

zawzn 

R1” 

21% 
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4 
4 
4
4 

Captain J. Tindale 

Jackson Brothers Logging Co. Ltd. 

Prince George Wood Preserving Ltd 

British Yukon Navigation Co. Ltd. 

C.I.P. Inc & Seaspan International 

Canada Tungsten Mining Co. Ltd. 

Vol 
Vol 
Vol 

.,Vo1 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
Vol 
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Vol 
Vol 
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377, 469 
207 
403 
282 
235 
257, 459 
318, 329 
252, 259 
304 
298 
413 
475 
125, 129 
485 
255 
70 
297, 302 
374 
329, 351 
52, 58 

186 

204, 296 
part 1, 25 
214 
121 
part 2, 81A
7 
18 
55 
75 
12, 22 
320 
79 
part 1, 11 
part 2, 58A, 

75A 
111, 256 
168 
63. 162 
8, 30, 38 
35 
99 
63, 162 
_part 2, 54A
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CONSOLIDATED TABLE OF STATUTES 

Cardinal River Coals Ltd. 
Carolin Mines Ltd. 
Central Fraser Valley Regional 
District 
Chew Excavating Ltd. & The 
Corporation of the District 
of Saanich 

Churchill Copper 
City of Merritt & B & E 

Refrigeration Ltd. 
City of Quesnel 
Cloverdale Paint & Chemicals Ltd. 
Columbia Cellulose Co. Ltd. 

Compac Contractors Ltd. 
Corporation of District of 
North Vancouver, the 

Corporation of the Township 
of Richmond, the 

Coulson Prescott Logging Ltd. 
Crossley Karastan Carpet Mills Ltd. 
Crown Forest Industries Ltd. 
Crown Forest Products Ltd 
Crown Zellerbach Properties Ltd. 
Cyanamid Canada Inc. 
Cyprus Anvil Mining Co. Ltd. 
Doman Forest Products Ltd. 
Downie Street Sawmill Ltd. 
E. B. Eddy Forest Products Ltd 
Echo Bay Mines Ltd. 
Elf Oil Exploration & Protection 

Canada Ltd. 
Enheat Inc. 
Enso Forest Products Ltd. 
Epsilon Building Products Ltd. 
Equity Silver Mines Ltd. 
F.T. Contracting Ltd. 
Federative Co-operative Ltd. 
Finning Tractor & Equipment Ltd. 
Fishery Products Ltd. 
Forest Protection Ltd. & Guerin 
Fraser River Harbour Commission 
Fraser Surrey Docks Ltd 
Giant Yellowknife Mines Ltd. 

V01 
V01 
V01 

Vol 

V01 
V01 

V01 
Vol 
Vol. 
Vol 
Vol " 

Vol 

Vol 

Vol 
Vol 
V01 
V01 
V01 
V01 
V01 
V01 
V01 
V01 
V01 
Vol 
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Vol 
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part 3, 10A 
41, 46 

57 

163 
part 1, 17, 

19 

311 
393 
82, 84, 85. 

88 
part 3, 21A
1 
100, 109 

183, 185, 233 
249, 491 

390, 467 
186, 199 
253 
113 
26, 35 
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30, 32 
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Gondor & Sons Ltd.
_ Goodland Developments Ltd. 

Great Canadian oil Sands Ltd. 
Greater Vancouver Regional District 
Gulf of Georgia Towing Co. Ltd. 
Hall's Refrigeration Ltd. 
Hughes & Van Straten 
Imp-Pac Lumber Ltd. 
Imperial Oil Enterprises Ltd. 
Imperial Oil Ltd. & B.C. Hydro 

&.Power Authority 
International Forest Products Ltd 
Irving Pulp & Paper Ltd. (No.1) 

(No.2) 
Island Industrial Chrome Ltd 
Jack Cewe Ltd. 

Jordan Mines Ltd. 
K.P. Wood Products Ltd. 
Kamloops Pulp & Paper Ltd. 
Kirby 
MacMillan Bloedel (Alberni) Ltd. 
MacMillan Bloedel Industries Ltd. 
MacMillan Bloedel Ltd. 

MacPherson 
Mainland Sawmills Ltd 
McCain Foods Ltd. 
New Brunswick Coal Ltd. 
Norgaard Ready Mix Ltd. 
North Arm Transportation Co. Ltd. 

Northwest Territories Power 
Corporation 

Oxford Frozen Foods Ltd 
Peters 
Pioneer Timber Co. Ltd. 
Placer Development Ltd. 
Prince George Wood Preserving Ltd 
Rayonier Canada Ltd. 
Reichhold Chemicals (Canada) Ltd. 
Robinson's Trucking Ltd. 
St. Lawrence Fluorospar Ltd 
Shell Canada Products Ltd 
Standard Oil Co. of B.C. Ltd. 
Stearns-Roger Engineering Ltd. 
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part 
332, 
294 
240 
329 
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26 
63; 
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384, 
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part 
part 
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335 
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Suncor Inc. 

Tahsis Co .. Ltd. 
Tufcoat Sealcoating Ltd. 
United Keno Hill Mines Ltd. 
West Coast Reduction Ltd. 
Western Forest Industries Ltd. 
Western Pulp Ltd. Partnership 
Western Stevedoring Ltd. 
Westmin Resources Ltd. 
Willis, Cunliffe, Tait & Co. 

ayonier Canada Ltd. v The Queen 
Section 37 (formerly Section 33.1) 

Re Oldman River Society 
R v Brackendale Estates Ltd. 

Section 40(1) (formerly Section 31(3)(a) 
R V G.I. 

Section 40(2) 
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Webster 
(formerly Section 33(5)) 

American Can of Canada Ltd. 
British Yukon Navigation Co. Ltd. 
Canadian Pacific Transport Co. 
Cardinal River Coals Ltd. 
Columbia Cellulose Ltd. 
Cyprus Anvil Mining Co. Ltd. 
Federative Co-operative Ltd. 
Finning Tractor & Equipment 
Co. Ltd. 

Giant_Yellowknife Mines Ltd. 
K.P. Wood Products Ltd. 
MacMillan Bloedel Industries Ltd. 
Norgaard Ready Mix Ltd. 
United Keno Hill Mines Ltd. 
Whonnock Lumber Co. Ltd. 

Section 41 (formerly Section 31(4) 
R v Downie Street Sawmill Ltd. 

Section 41(1) (formerly Section 33(6)) 
R v Garden Province Meats (1985) Inc 

R v Kamloops Pulp & Paper Co. 
(No. 1) 

Ltd. 

Ltd. 
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170, 
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55 
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part 
part
1 
30 
part 
part 
part 
part 
part 
26 
212 
part 

315, 

102 
part 

269, 270 

302 

20A 

484, 487 

351 
122. 482 

174 

3. 
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10A 
21A 
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5A 
25A 
2A 
95A 

IOUJUJU) 

1A 

318 
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Section 41(2) (formerly Section 33(7)) 
R v Adams Vol 4, 1 
R v C.I.P. Inc. Vol 4, 75 
R v Chet Construction Ltd._ Vol 4, 71 
R v Churchill Copper Vol 1, part 1, 17, 

19 
R v Columbia Cellulose Co. Ltd. Vol 2, 1 
R v Downie Street Sawmill Ltd- Vol 3, 318 
R v Enheat Inc. Vol 4, 205 
R v Federative Co-operative Ltd. Vol 1, part 3, 7A 
R v Greater Vancouver Regional District Vol 3, 134 
R v Irving Pulp & Paper Ltd, (No2) Vol 2, 82 
R v McEwen Vol 5, 252, 271 
R v Mount Pear Council Vol 5, 298 
R v Northwest Territories Power 

Corporation Vol 5, 303, 314 
R v Oxford Frozen Foods Vol 5, 384, 395 
R v Peters Vol 4, 475 
R v Placer Development Ltd. Vol 4, 366 
R v Robinson's Trucking Ltd. Vol 4, 399 
R v Shell Canada Products Ltd Vol 5, 511 
R v West Coast Reduction ltd. Vol 1, part 2, 20A 

Section 41(3) (formerly Section 33(8)) 
Pacific Logging Co. Ltd. v The Queen Vol 1, part 1, 25 
R v C.I.P. Inc & Seaspan International Vol 5, 12, 22 
R v Canada Tungsten Mining Co. Ltd. Vol 1, part 2, 58A, 

75A 
R v Canadian Cellulose Co. Ltd. Vol 2, 111, 256 
R v Canadian Forest Products Ltd. Vol 2, 168 
R v Canadian Pacific Ltd. Vol 2, 99 
R v Churchill Copper Vol 1, part 1, 17, 

19 
R v Crossley Karastan Carpet Mills Ltd. Vol 3, 253 
R v E. B. Eddy Forest Product Ltd Vol 5, 56, 61, 63 
R v Downie Street Sawmill Ltd. Vol 3, 315 
R v Elf Oil Exploration & Production 

Canada Ltd. Vol 2, 27 
R v Imperial Oil Ltd. & B.C. Hydro 

& Power Authority Vol 1, part 2, 36A, 
65A 

R v Kamloops Pulp & Paper Co. Ltd. Vol 1, part 2, 4A 
R v Kirby 7 Vol 2. 13 
R v MacMil1an Bloedel Industries Ltd- Vol 1, part 1, 22 
R v North Arm Transportation Co. Ltd. Vol 2, 63 
R v Prince George Wood Preserving Ltd Vol 5, 413 
R v Reid Crowther & Partners Ltd Vol 5, 476 
R v Standard Oil Co. of B.C. Ltd- Vol 1, part 2, 41A 
R v Stearns-Roger Engineering Co. Ltd. Vol 1, part 1, 1, 3
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Section 42(1) (formerly Section 33(10) 
Hope Point Fishing Co Ltd & Gagnier 

and the Attorney General of Canada 
v. Canadian Forest Products Ltd 

Section 42(3) (formerly Section 33(10.1) 
Hope Point Fishing Co Ltd & Gagnier 

and the Attorney General of Canada 
v. Canadian Forest Products Ltd 

Section 42(4) (formerly Section 33(10.2) 
Hope Point Fishing Co Ltd & Gagnier 

and the Attorney General of Canada 
v. Canadian Forest Products Ltd 

Section 43 (formerly Section 34(g)) 
Re Peralta 

Section 49 (formerly Section 35) 
R v Burton 

Section 51 (formerly Section 38) 
R v K.O. Milaster 

International River Imgrovements Act 
Re Rafferty—Alameda 

Vol 

Vol 

Vol 

Vol 

Vol 

Vol 

Vol 

Meat & Poultry Products P1§gtgLiquidfEfif1uent 
gggulations (Fi§herie§(Act) 
Section 5(a) 

R v Garden Province Meats (1985) Inc 
(No 2) - 

National Harbours Board Act 
R v The Ship “Erawan" 

Vol 

Vol 

11 

140 

140 

140 

337 

22 

403 

245. 446. 451 

121 

345
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Navigable Waters Protection Act 
Section 

Re 
Section 

Re 
Section 

Re 

Section 
Re

4 

Oldman 
5(1) 

Oldman 
6(4) 

Oldman
7 

Oldman 

FISHERIES POLLUTION REPORT 

River 

River 

River 

River 

Society 

Society 

Society 

Society 

Ocean Dum in VContro1 Act 
(now Part VI of Canadian Environmental Protection Act) 
Section 

‘R v Crown Zellerbachacahada Ltd. 

R V Gulf Canada Corporation 

4(1) 

R v Panarctic Oils Ltd. 
Section 13(l)(c) 

R v Gulf Canada Corporation 

Ontario Fishery Regulations 
(under federal Fisheries Act) 
Section 

Re 

Section 
Re 

Section 
Re 

5(3) 

Peralta 

6(1) 

Peralta 
29(4) 

Peralta 

Vol 

Vol 

Vol 

Vol 

V01 
V01 
Vol 
Vol 

Vol 

Vol 

Vol 

Vol 
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329, 

329, 

329, 

329, 

405, 
128 
237 
420, 

237 

337 

337 

337 

351 

351 

351 

351 

412 

429
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Section 29(5) 
Re Peralta Vol 4, 337 

Ontario Water Resources Act 
Section 16(2) 

R v Jancal Power Ltd Vol 5, 207 

Pest Control Products Act 
Section 3(1) 

Re Forest Protection Ltd. & Guerin Vol 2, 139, 229 

Pulp & Paper Efgluent Regulations (Fisheries Act) 

R v E. B. Eddy Forest Products Ltd Vol 5, 56, 61, 63 

Section 3(2) 
R v Irving Pulp & Paper Ltd. (No1) Vol 2, 78, 82 

Secondary Lead Smelter National Emissions Standard Regulations 
(under the Clean. Air' Act; now Secondary Lead. Smelter’ Release 
Regulations under the Canadian Environmental Protection Act) 

R v Canada Metal Co. Ltd. Vol 4, 26 

Water Regources Act (Alberta) 

Section 52(2) 
R v Rudiger Vol 5, 485 

Section 62(a) 
R v Rudiger vol 5, 485
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