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Dio~echi',olcc:\' 

The other patent protection issue, frol:': the A!':':c:-ica=-: 

viewpoint, is biotechnology which is net expressly ?ro~!~e~ 

for ~n~er t~e Canadia~ Patent Act. A recent decisio~ t~ :~e 

Ccm~issicner c~ ?a:ents ~n the Abitib~ case would, h=~eve=, 

cans a:-:d, i::::eec, st.!*o;.g 

like transla:e~ into law 

t,,'; ... \., 
"" .. .... . respect 

..... C -..::::-.. - -- .. -...-

ability ane exercise c~ rights. 

Aooe!12tio~s c~ Cr:o:=-: . 

issue already noted, 

u.s. S .; '~o ..... - raise - e-:>" c: _,11 __ _ 

Y7h:' 1 e 

rily a European issue on most pro~wcts, Canadian Khis~ey is 

, 
and t~e A~e~:c2n5 wo~:c like so~e :o~~ 0: spe~id~izec ~~~-
tect.ion .; ~ .... 
pated that there would be rn~ch 

o::-igin is, however, 

oppos 1 ~ 10:-: i:: C::::"1ada ... - ~--.::. '- ...... -_ ... -

.; ...... Co - ":I c:: ~ c::. .1''-_ .. ___ _ 
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14 

and systems in CanJca, the U.S. and Eu::cpe ~nc ~~;:-

tiations unce:: t~e ?a::is Conventic~ whic~ see~ to 11a"'e 

reachec an iffi?aSS~ with'the lesse~ developed coun:~ies.' 

re.s::ac: ...... 
"'-

:0 co~e 

p:'oposals 

eve:: ,- -:11-.¥ t: __ 

~ ~a~lia~e~~a:,y Co~~ittee will be releasing i:s C~~ ::ec=~-

~er~ca:.ions Withc~t wis~ing to second g~ess :~e 

.Co~~:::ee, ~- is 2~:icipatec that li:tle ccwes~ic o;?c~i:io~ 

a -~Q'::'''' :':"--- ~t:l .... - - ... Q '-" - ..: ..,- ::::"--'--';w-_::-

as 2 :-esu':: c: jU:'is?rucence. e: 

5 l : lon 5 t e::-:5 I: ~=~ t~e fact that copy~i;ht, 

, . 

2 . 

Cor.su~er a~c C==?o=a~e A:fa!~s is 0= c~~?le~i~g an in:or~a:ion pape: 
'--'=,--,..:: .......... -en .. :2' ~~S-"'~\-.I""';~~ l .. ___ .... e~a_ ..... '1 • ___ I...t._ ...... _-'_'1.0 • ...,.,. 

; ... . .. t:;e 
the 

,---... _..:: c: 

:itlal s:.ases 
subjec:. :c:-

..:.r: ge:-:e:-a:, 
b~oad :,a:-:se 

t~e cevelco~ent 0: :olicv to ce~l wi~~ :~e 
c: issues ~e:a:ec ~O cul:u~al i~c~s~~:es 

ll~ce~ ::--:e. c~:-:-e;.~ c=F::·:-igh: ret.·isicn ?:'-~CgSS (a~:: -::~e:-s 
a:'e liia:-.V whic!1 a:e ne:: lis:ed as U.S. c:Jnce:=-:s) is :.:-.~ 
p~ima~y· res~c~si=i:i:y of t~e De=ar~~en~ c: C~~~~~i=a-
to .:. :J:1:5 an C t i:1 ~:: i s C:J:1:.~ ?C : , i:1 C 2. ~ C est:-: e sa: e 11 i :. ~ / 
C ~~'o -_~_-... =a~s~ission iss~e. Cccv:,icht =~~=osa_~_~ _ ... __ _4 ... .. • 

::~:a:ed to high tec~nclc;y i:1c~s:::ies are :h! 
resocnsi~ili:y of Ccnsu~er anc Co:?c:a:e ~!~a!:s a~d 
inciude the issues cf crc~~c:icn for se~iccncuc:.=: 
chi?s, cc~?~~er ?~os=a~~ ar.c ca:a b~ses. 
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however, such us~ has by a~d la~;~ be~n res::ic~ed to 

p~iva~e use via home satellite cishes anc the provisic~ c: 

retransmission services in a small r.u~ber of isolated 

northern communities. However, the U.s. government has 

stronge:- opposed t~e delivery by CANCOM of u.s. ne:wcrk 

b~oa~cas~ s~gnals to Canad{ancable operatcr in the· wes: a~~ 

ti • S • sa:ellite stations are ,_ .. : .. ""' '"' ......... 

use cf coded si~na:s which wculc -- .... ··~de a · .. .,. .... 1-...,0'0,..;,...,.' -:: :- .. v ." -_ .. - _. <II • .. ..... ":t ____ _ 

c~ satellite s~gnels in .Canada wo~l~ no: appear to be a 

- ·• .. ' .. ,..-0 ..... _--_. 
u~ce= consice=a~icn pl~s Canacian ac~ession to :~e Brussels 

_ :_ .. J! ',:0' ::-0 ..... 0 .. V._d. the e ... co ..... ;o.., 4'\; -C' _... ,., 

corn~~~ities, su~stan:ial opposition is not expected wi:~i~ 

Ca~ada. 

~~e!!nal item in :~e lis: .c! iss~es w~!c~ c=u:~ ~e 
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[ J The mos: o!:e~ ~.en:io~.e-= 

iz:rita!1t is Sec:ic~ 337 of ~!:1 .... \~t: !.,-.. ,- ... _ .. :_ .. ••• •• _ "".. .. t.I.: ..... _ .. 

the !nte~natior.al Trade Co~~issior. ca~ block i~:elle::~a: 

prope~ty inf~insins soods fro~ irr.port into the U.S. Se=::c~ 

337 is more c::er.sive in ter~s of la~~ of c~e ~rccess :~r 

" , 

ly 2:5 cases to cate) and only 5 c~ t~ese tave res~::e~ 

"',,-..-c,."-.=..,... .. -'::- ..... _-

,Canaca couldl see;'; aSSl.!:"ances t"Ma: t~is c:a~se ..... :.:.:. ,be 

• I , 
1 ,'" .... ,.. 
I - - -; - " 

tha: Ca~ada will con~:nue to be exe~?~ i! i: is ex:e~ce= 

fur~he::. 

~~is matter has been linked, ever the pas: s~vera: 

years 

men~ . '-hen G:on",A-'- ox""-""'''~OM ~-- .......... 0 .... ~ I -_ ",....."d ~ _. - ... ~\",. J.:.' --...,,~, ..... -
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quid pro quo. The U.S. would favourably view Canadian 

accession tot he Flo:ence Agreement as it would ensure tha: 

Canada would notreirn?o~ing these duties. The relatior.sh:'? 

between these two issues over the past several years 

trade ccncer~s being ne;o;ia:e~ between the two cou~t~ies. 

~F f":- ~~ t· ... · ... ~J. ('t-..' , 1 

~ee 15(') 
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INTELLECTUAL PROPERTY A,>-';D ECONOMIC INTEGRATIC~~ 

I; is enti~i?ated, at this time, th~t negotiatic~ of 

intellec:ual prope~ty iss~es in the bilateral disc~ssior.5 

will be directed largely to~ards the reduc~io~ o~ irrita~:5 

It is pcssiole, ho~-

e "~ .... .. - - I to c=nsiceratic~ C J: -
'. c: 

a:1C the U.S. So~e discussior. of the role 0: ir.tel:ec:~al 

''; T'" ..... 
use:ul . 

C - ' -a:1c:::a:-: a:1G 

wot.:ld, t;;erefore, 

lesisla~ie~ wot.::~ ;;ave to be closely har~or.ized in te=~s c~ 

of in is t::e 

:~at Ca~a~a wou16 have to come to an acco~~odaticn wit~ t~e 

A~ericar.s on all c~ t~e iss~es wh:c~ have been discussed i~ 

the con:~xt of irritants. Indeed, propes in; such a cor.~o~ 

ene way by which the U.S. could 'achieve all 0: its cbjec-

tives in this area. 

i: would be ·ir.;;?ossi:'':c for c~~ cow~t.ry not to prc::ect, 52:: I 

... -
p~a=~aceut:'cals, be:a'...:se t~is, \olC'..:!d l,:a~ tc t;: e 

second country whic~ wou!d violate that cOU~:~y's !~ws. 
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Canucu wo~ld, of cou~se, lose the a~ility to legisla:e 

inoepenaer.:.ly. 

Further, national laws would also have to be ha~».o~izec 

in te~ms 0: ac~inis:ra:ive detail. 

able, fo,:: exa:::::le, ~,..-* ...,. a ~? a: e!1 t to 

.\vhich did no: issue i~ t::e c:.he:. 

inven~" sys~e~ wh~le we have a 

.. ,.. ...... , issue 

ticn. 

! ':. would ,ne: cesi:--

iss!..!e in . . -. . 
c~e J:':=l.sClC~':"O=-. 

-~~ce -: C'...l :: :: e r. :. .1 a· ... · , t.~ is 

,. .. ...... 

sa:-::e bas is 

a: 

reci?=ocal ... .: ... t..- ... e ... . ~ .. -- (a pa:e~~ iss~ec by ~~e U.S. 

wcu':d be valid ,- Canaca anc vice-versa). 

! ~ is also e~"'-1Q-;:l-" -- ......... _ ..... - .. -
a::c law would 

holce'::s 1~ ei:her cc~ntry would not be pleased to see :heir 

rights in both Canaca and the U.S. 

sian in the c:he~ country. 

. - t;,emselves c=~s:i-

tu':.e Cl ba:.-:.-ie::" 
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It is c!;:su:;'.ec for tl":is pa:;er tr.a!:. initia~ nege:.ia:.ic~s 

on intellectual p~o?e=:y will focus O~ rec~cing i~=i~a~ts i~ 

bilateral relations. The Ame~icar.s will likely wish to 

raise a nUffibe~ of intellectual prcpe~ty issues int his 

initial phase. 

l7oa~kets fo:- goods and counterfeie trade 
, 

~ar~ sooCs, for ins~ance, the C.S. woulc li~e to see 

of customs inspection. 

prccectior: es:ablishec 

c!-:i.ps, c~:::?t..::.er; 

. . 
retransr.".lss:'C:1, 

-j 

satellite re t :-.ans;:".i S5 i en 

£~E:M'P"r'" 

S£C. I ?e/) 

ca:a bases, cc!:le 

and pla~t l- .... o~~o,...c: L.. ... ____ .. _ 

pape::- pro ..... ides some infc:-maticn en 

these is su es in te::::::s 

of ccra-:es-:.i= 

d~fficul: to 

pha~~aceut:cals anc 

of iss~e description and the 

i~~e:-es:s. 

on SC:iie 

,~ -- .. \-~ ..... 'hC,: __ 

su c:~ 

give~ 

?osition 0: cou.estic inte:-es:. grot,;::s. ,-~--.... .... ...., ... 

- -- - .. -'- -_.-. --_. 
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ma~ion providec is ir.:enced to sive only a b:."oac ove:-·,;ie'.' c: 

issues and clea:ly'rno:e detailed in!o:"rna:ic~ ~ill b~ . 
required en each once ~ decision has beer. taken to p:-ccee~ 

with nego:ia:ions. 
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e. 

Finally, some discussion is p~ov!ded 0 the changes 

which would be necessary to intellectual p=cpe::y law in 

both juriscic:'ions s~oulc t;;ese . . . 
c:.s=~:.sS!or:s ----ocr :- .. - ..... _--

encompass more co~prehensive inte;=ation o! t;;e two e=cnc-

mies. 

have to be elirr,inu::'ed as a potential trace 
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the two co~n:ries ~lcns t~e ~u:ope~~ lines. F'u .. th~" ec::"':>~ -. -, .-- .. 

protec:ion in subs:ance and in de:ail would have to ba 

p~ovided in both jurisdictions, com~on or reciprocal rish~s 

g::'anting would ha'J!? to be arrangec and, commonins:i-

tu:ions . . wou.!.c have be developec wi:h respec: to 

pa:- t,i.e s • .-

en ..... ~;,.. ... -...,~ ~"""'t~eQ": 0'" a" ~0:r:"C: ~ ___ .• _ 0 .. _, .i. ....... __ I •• __ :''' .~_ 
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