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Message from the Superintendent 
of Bankruptcy 
The Office of the Superintendent of Bankruptcy (OSB) was established in 1932 pursuant 
to the Bankruptcy Act to provide independent and impartial supervision of the insolvency 
system. As the new Superintendent of Bankruptcy, I am pleased to be able to continue 
the tradition of professionalism and dedication demonstrated by my predecessors, and I 
proudly recognize and appreciate the hard work of the staff that carry out the day-to-day-
work of this Office. I also wish to thank the members of the Management Advisory Board 
for their strategic support. 

The insolvency system is one of the pillars of the financial sector that supports the credit 
and investment markets. It establishes a legal framework that allows lenders and investors 
to have confidence in the Canadian marketplace and to facilitate the pricing of their risks. 
The framework must provide a degree of predictability of access to an honest, fair and 
transparent process as to the equitable distribution of assets when insolvency occurs, and 
to the ability to effectively resolve conflicts. It also must enable honest debtors who have 
had misfortune to secure a discharge so that they might make a new start. 

I am tabling a business plan with a three-year horizon, a period during which I expect 
that the capacity of the Office and the insolvency system will be tested. We will face 
significant stresses as a result of the present economic turmoil, which has already resulted 
in an increase of 13.1 percent in filings between the 2007 and the 2008 calendar year. 
Over the course of the year, over 400,000 consumer and business estates have been 
under the OSB supervision. More than ever, clients and stakeholders will need to be 
assured that the Office is appropriately tnanaging the insolvency system, and that its 
processes are designed to be efficient, effective and capable of dealing with significant 
volumes of work. We must quicldy assess our key program strategies and update them to 
reflect the expected outcomes from the present economic turmoil: 

• Accountability Strategy: review and strengthen the OSB's accountability 
framework; 

• Communication Strategy: review how well and how effectively the OSB 
communicates with and informs the public and stakeholders, and address any 
shortcomings; 

• Compliance Strategy: review the OSB's compliance framework to identify any 
compliance gaps, risks and process improvements, and address any sho rtcomings. 



James Callon 
Superintendent of Bankruptcy 
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This multi-year plan is ambitious and focuses on building on a strong foundation 
over the longer term. I am confident that the professionalism and contributions of 
management, staff, the OSB Management Advisory Board and stakeholders will enable its 
success. The plan will require a firm commitment to risk- and principle-based regulatory 
oversight, results-based management, strategic planning, and evaluation, as well as 
accountability. 

In looking to the future and considering the global economic crisis, we must rely on the 
continuing hard work, honesty and professionalism of our stakeholders, who contribute 
to the efficiency of and public confidence in the Canadian insolvency system through 
their day-to-day work. These stakeholders include the trustee community, the insolvency 
lawyers, the courts and registrars, the receivers, the liquidators and auctioneers, policy 
makers, among others, all of whom must work in support of an effective insolvency 
system. 

The OSB is committed to the delivery of an effective service that protects the public 
interest and is responsive to the needs of Canadians and all stakeholders. The OSB will 
continue to provide its services in a professional, open, effective and fair manner. 
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• I  Purpose 

• 1.1 Introduction 
The insolvency system has evolved from a rather simple legal framework designed in the 
19th century to deal with traders of goods and financiers. Today's much broader and 
more complex framework balances the interest of a variety of stakeholders who may be 
party to an insolvency process, whether it be the interests of a consumer, a supplier, a 

• creditor, a business and so on. 

• In 1927, the Ontario Court aptly described the purpose of bankruptcy relief as follows 
• (Re Newsome 3 DLR 828): 

... to enable an honest debtor, who had been unfortunate in business, to secure 
a discharge, so that he might make a new start, and ... although the unsecured 
creditors receive nothing. 

It evolved to a framework, which, in 1995, Canada's Supreme Court (Husky Oil y 

• Canada 1995 3 SCR 453) opined that: 

Our bankruptcy system serves two distinct goals. The first is to ensure the 
equitable distribution of a bankrupt debtor's assets among the estate's creditors 
inter se. 

Bankruptcy serves this goal by replacing a regime of individual action with a 
• regime of collective action. While the pre-bankruptcy regime of individual action 

allows creditors to pursue their separate and competing claims to the debtor's 
assets, bankruptcy's regime of collective action sorts out those diverse claims and 

•
deals with the debtor's assets in a way which brings benefits to creditors as a group 
(reduced costs, increased recovery). ... 

to The collectivization of insolvency proceedings can only be achieved by denying to 
creditors the use of pre-bankruptcy remedies. 

The second goal of the bankruptcy system is the financial rehabilitation of 
insolvent individuals. This goal is furthered through the opportunity for an 
insolvent individual's discharge from outstanding debts. 

• Frank Bennett, a well-known author on insolvency, offers a practitioner's view when he 
further describes the objectives of the system, as follows: 

Bankruptcy and insolvency legislation serves several purposes. While there has 
been much written on this subject, the purposes can be reduced to several major 
objectives: 

1. to distribute the proceeds of the bankrupt's assets equitably and in accordance 
with a scheme of distribution; • • 

• 



2. to punish fraudulent debtors where there are breaches of certain standards of 
conduct; 

3. to reform debtors whereby they can relieve themselves from financial debt and 
become rehabilitated; 

4. to maintain confidence in the credit system such that credit grantors can seek 
redress for wrongdoings of debtors; 

5. to permit debtors an opportunity to make proposals where individuals, or 
restructurings where corporations, of their debts without going into bankruptcy. 

Frank Bennett, Bennett on Bankruptcy 8th Edition, 
CCH Canadian Limited, Toronto, 2005, 22. 

1.2 Mandate of the Office of the Superintendent 
of Bankruptcy 
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The Office of the Superintendent of Bankruptcy (OSB) was created in 1932 under 
the Bankruptcy Act to provide an independent, impartial and official supervision of 
trustees administering estates. The Bankruptcy and Insolvency Act (B1A) states that the 
Superintendent shall supervise the administration of all estates and matters to which this 
Act applies. The duties of the Superintendent under the present BIA include: 

• Receiving applications for and issuing licences to persons to act as trustees. 
• Requiring the deposit, as appropriate, of guaranty bonds and/or suretyships to 

ensure faithful performance by trustees. 
• Making inspections and investigations of estates or other matters to which the 

Act applies, as the Superintendent may deem expedient. 
• Keeping records of complaints with respect to estates, and investigate as the 

Superintendent may determine appropriate. 
• Examining trustees' accounts of receipts and disbursements and final statements. 

The Superintendent's powers are also provided in the Act and include: 

• Intervening in any matter or proceeding in court where the Superintendent 
considers it expedient to do so. 

• Issuing directives with respect to: 
—keeping records; 
—providing the Superintendent with such information as the Superintendent 

may require; 
—giving effect to any decision of the Superintendent and/or to facilitate the 

carrying out of the purposes and provisions of this Act and the General 
Rules; 
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• • Engaging such persons as the Superintendent may deem advisable to conduct 

any inspection or investigation or to take any other necessary action outside of the 
office of the Superintendent. 

• • Where the Superintendent suspects, on reasonable grounds, that a person 

• has committed an offence under this Act or any other Act of Parliament, the 
• Superintendent may, if the alleged offence might not otherwise be investigated, 

make or cause to be made such inquiries or investigations as the Superintendent gue 	deems expedient with respect to the conduct, dealings and transactions of the 
debtor concerned, the causes of the bankruptcy or insolvency of the debtor, and 
the disposition of the property of the debtor. 

• 1.3 Vision 
• The OSB has updated its vision to state: 

• Provide leadership in protecting the integrity of the Canadian bankruptcy and 
gir 	insolvency system, a pillar of the marketplace. 

• 1.4 Mission 
• The OSB's updated mission is to: 

• Contribute to a fair and efficient marketplace by protecting the integrity of the 
bankruptcy and insolvency system for the benefit of investors, lenders, consumers 

• and the public interest. • 
• 1.5 Strategic Objectives 

In considering the future challenges that the OSB must face, it has updated its strategic 

• objectives to the following: • • maintain an efficient and effective regulatory framework; • • promote awareness of the rights and responsibilities of the stakeholders in the 
• insolvency system; 

• ensure trustee and debtor compliance with the legislative and regulatory 
framework; and 

• be an integral source of information on Canadian insolvency matters. 
le • • •  • • 

—governing the criteria to be applied in determining whether a trustee licence 
is to be issued to a person, and goveming the qualifications and activities of 
trustees; 

—prescribing the form of any document. 



2. Understanding the Present 
Economic Turmoil 

2.1 The Economic Situation 
Since the fall of 2007, there has been signi ficant turbulence in the world's credit markets, 
disrupting financial markets and national economies throughout the world. Canada is 
not immune from these economic failings and as a result is facing a high level of friction 
in credit markets in terms of accessing funds at a reasonable cost. As well, Canada is 
seeing declines in consumer confidence and spending and losses of wealth in equity and 
housing markets. At the same time, consumer debt remains at an all-time high, liquid 
savings are at an all-time low and unemployment rates are rising. 

These factors are already having an impact within the insolvency system. For example, 
consumer bankruptcies increased 13.5 percent year over year from 2007 to 2008, 
while consumer proposals for debt renegotiations with creditors went up 17.4 percent. 
Over the same period, business bankruptcies declined 2.0 percent, and proposals also 
declined by 2.9 percent. This does not include, however, filings in the courts under the 
Companies' Creditors Arrangement Act (CCAA). Comparative American data shows 
an increase in individual bankruptcies and insolvencies of more than 30 percent. This 
trend for consumers is likely to continue or may even accelerate over the upcoming three 
planning years. The decline in insolvencies for business is expected to reverse itself and 
show increases as well during the next year. Also, economic forecasts are suggesting a 
significant increase in unemployment into 2009, which is expected to continue well 
into 2010, if not longer. With higher unemployment, reduced consumer spending, high 
consumer debt levels and little liquid savings, consumers and businesses can be expected 
to have a declining capacity to cope with ever-tightening budgets. 

Number of lnsolvencies in Canada — 1992 to 2008 
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Clearly, the economic situation will create pressures within the insolvency system. These 
pressures include: 

• Trustees having to respond to many more debtors seeking timely access to 
insolvency protection, while at the same time maintaining the quality and 
timeliness in the trustees' administration of estates. 

• Courts being able to provide timely consideration of cases, as well as direction for 
proceedings pursuant to the BIA and the CCAA. 

• Receivers being able to undertake an expedient seizure and the realization of assets, 
including the provision of adequate storage and asset security. 

• Credit markets having difficulty finding funds to finance existing and new debt while 
responding to increased risks in the market, including a continuing decline in the 
value of secured assets, as well as in the overall ability of consumers to repay debt. 

• Consumers and businesses having the ability and support to cope with financial 
commitments and stress. 
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2.2 Addressing the Pressures 
Over the past few years, trustees and the OSB have invested in technology to aid in the 
processing of insolvency cases. As a result, the use of electronic filings of insolvency 
proceedings has positioned the system to handle the expected increase in case volume. 
Nevertheless, other steps in the process of estate administration will present challenges 
to the trustee community, which has indicated that it is nonetheless capable of meeting 
demand. The Court system in major centres may face backlogs with respect to proceedings 
in provincial courts. The work of receivers and their ability to realize on assets may also 
be strained as the market becomes saturated with increased volume, decline in demand, 
and declining asset prices. We expect these stresses on the system to increase public and 
creditor complaints. 

The economic situation presents several challenges that the OSB will face during the next 
three years. The first challenge is to increase the capacity to extensively and effectively 
monitor all aspects of the insolvency system so as to identify shortcomings before they 
become critical. To do this, the OSB will do the following: 

• Develop and implement a comprehensive communications strategy, including 
improved information for the public and opportunities throughout the year to 
discuss with stakeholders the impact of these pressures and how the OSB can 
assist in dealing with them. 



• • • • • • • • Enhance the management, analysis and internal processing of public complaints 
and inquiries to respond to expected increases in demand. 

• Increase the level of information generated by the OSB's economic analysis unit 
to examine the economic and operational consequences of the present economic 
situation on the insolvency system for the benefit of policy makers, stakeholders 
and itself. 

• Review and strengthen the OSB's compliance framework to ensure that it can 
respond to the increased demands for effective oversight of trustees and debtors. 

• • • • • • • • 
OSB Strategies to Meet 	

• 
External Challenges 	 • 

• Establish a comprehensive 	 •  
communications strategy. • 

• Increase capacity to deal with 	 • 
inquiries and complaints. 

• • Increase capacity to examine and 
analyze the economy's impact on the 	 • 
insolvency system. 	 1111.n • • Review our compliance framework • to ensure effective oversight. • • • • 

• • • • • • 
• • • • • 
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• 
• n ur Organization • 
• 3.1 Values and Commitments 
• The OSB is a key contributor to the integrity of the Canadian insolvency system, and thus 
• its conduct must be highly professional. Through its commitment to the highest ethical 

standards, the OSB is a major contributor to maintaining the public trust in insolvency 
processes, the regulatory framework, and financial credit markets. To this end, all employees 

• are subject to the Values and Ethics Code for the Public Service. The OSB's organizational 
values are as follows: 

• Values 
• Individuals are treated with dignity, respect and courtesy. 
• Our work and decisions are made with objectivity, independence and impartiality, 

• placing the public interest first. • • Processes display transparency and integrity. 
• Excellence in performing our work reflects quality, professionalism and rigour. 

Values must be supported by commitment. The OSB as a government regulatory 
service is expected to carry out its mandate properly, to support the broad policies of 
the government, and to meet the needs of its stakeholders and the aspirations of its 

• employees. In doing so, the OSB commits to the following: 

• To provide quality services in a professional, transparent, fair and timely manner. 

•
• To meet performance commitments that meet the needs of stakeholders. 
• To foster a workplace that promotes the development, motivation and 

professionalism of our employees. 
• To conduct our activities in accordance with applicable government policies, 

• legislation and regulation, and to support its policies and priorities. 

• • 

• 

• 
• Commitments 

• To implement our mandate effectively and efficiently. 

• • • • • • Oil 



3.2 Governance Structure 
3.2.1 OSB Management 
The OSB is established by legislation through the BIA. The Superintendent is responsible 
for the functioning of Canada's insolvency system. 

On February 13, 1997, Treasury Board designated the OSB as a provisional special 
operating agency (SOA) with authorities commensurate with providing services to 
non-governmental clients who were/are receiving benefits beyond those received by the 
general public. To support this SOA status, Parliament provides a net-voting authority 
to the OSB as a mechanism to defray the direct cost of delivering services to those 
clearly receiving benefits. Industry Canada developed a draft accountability framework 
agreement (but did not implement it) to provide the organization with appropriate 
authorities to manage, including: 

• clear accountability and reporting structures, with the Superintendent designated 
as the CEO; 

• right to contract out all administrative services; 
• separate human resources (HR) and other administrative services, if required; 
• production of an annual report; 
• extensive use of performance measurements to demonstrate client service; 
• the right to use private-sector auditors as required; 
• delegation of Assistant Deputy Minister—level HR and financial authorities; 
• an arm's-length reporting structure to the Assistant Deputy Minister level. 

In approving provisional SOA status in 1997, Treasury Board noted that the OSB would 
create a Management Advisory Board to provide external managerial advice. 

3.2.2 The Management Advisory Board 
Arising from the initial establishment of the OSB as a provisional SOA, the OSB 
Management Advisory Board was established to provide OSB management with strategic 
management advice from a private-sector perspective. Experience has shown that the 
Management Advisory Board plays an important advisory role as the OSB undertakes 
changes to or updates its management strategies. Furthermore, the Board has been 
a useful forum for developing a better understanding of stakeholders' and partners' 
perspectives on OSB strategies. 
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1111 
• 3.3 Organizational Structure 
• The Superintendent provides overall leadership to the organization, undertakes 
• adjudicative activities as mandated in legislation, and develops strategic direction with 
• respect to legislative change, regulatory policy, program design and outreach. 

• The OSB is organized into four services that report directly to the Superintendent, each 
• responsible for specific aspects of OSB program delivery: • • Corporate Secretariat; • • Outreach Services; 

• Program Operations; and • • Corporate Services. 

The Corporate Secretariat provides executive support services and coordination for 
senior management and its committees, as well as for the Management Advisory Board. 

111 	The Secretariat coordinates responses to exte rnal correspondence received and from 
• Industry Canada. It also provides registrar functions, including hearing support related to 

• the Superintendent's quasi-judicial responsibilities. 

• The Outreach Services Directorate is responsible for client and stakeholder relations, 
as well as the information program that provides a variety of services on behalf of the 
OSB through website information and published materials. It manages and develops 

111, 	information services for Canadians to assist them with financial management and 
• understanding their rights and responsibilities under an insolvency proceeding. It is also 

responsible for managing the OSB's inquiries and complaints process, data collection and 
analysis within its business intelligence services, and the management of the database 
applications, including name search, e-filing and operational systems. 

• Program Operations, led by the Deputy Superintendent, is responsible for OSB program 
development and implementation, including the oversight and supervision of trustees and 
the implementation of debtor and trustee compliance frameworks, po licies and processes. It 
is responsible for updating and developing the legislative and regulatory framework and 

4111 related directives that underpin the insolvency system. It manages the licensing process 
and partners with the Canadian Association of Insolvency and Restructuring Professionals 
in the delivery of the National Qualification Program for Trustees. Further, it is responsible 

111> 	for the development and delivery of specialized training programs for OSB officers. Program 
• Operations, through the regions — Western Region, Ontario Region and Fastem Region, 

• is also responsible for delivery on compliance and oversight programs in support of the 
insolvency system. 

• The Corporate Services Directorate is responsible for financial administration, HR 
• administration, training, business planning, risk management, audit and evaluation, as 

•
well as program performance reporting. It also coordinates other administrative services, 

•
such as asset management, tenant services, records management, purchasing and 
contracting, all in support of day-to-day operations. 

• • • 
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3.4 Our Stakeholders 
3.4.1 Introduction 
In its simplest form, an insolvency represents a breakdown in the relationship between a 
creditor and a debtor; in reality, however, many others are implicated. Thus the operation 
of the insolvency system requires cooperation among a number of stakeholders so that 
cases are treated in a fair and expeditious manner. Major stakeholders include creditors, 
insolvent businesses and individuals, trustees, Provincial courts, liquidators and legal 
professionals, as well as Parliamentarians and other federal departments and agencies. 

3.4.2 The Canadian Public 
The Canadian public has a vested interest in the insolvency system from the point of 
view of ensuring the efficiency of credit markets, the reallocation and productive use of 
bankrupt assets, and the ability of unfortunate debtors to have a fresh start. The public 
relies on the OSB to carry out its oversight role so as to promote confidence in insolvency 
processes. 

3.4.3 Creditors 
Creditors rely on the legislative and regulatory framework of the insolvency system 
to ensure an orderly, timely and predictable collection and distribution of any funds 
rightfully owing to them. Predictability of outcomes allows creditors to determine their 
market risk and then properly price it. 

3.4.4 Insolvent Businesses and Individuals 
Insolvent businesses and individuals rely on the insolvency system to provide protection 
and an orderly process for reorganizing their affairs or for going bankrupt. They expect 
a fair, timely and predictable process with respect to disposal of assets and that can 
assist them in returning to the marketplace in a more productive role. They also seek 
information from the system to help them develop the financial skills needed to help 
avoid a repeat bankruptcy and possibly to address other detrimental behaviours such as 
an addiction to gambling and drug and alcohol abuse. 

3.4.5 Investors (Canadian and International) 
Like creditors, these stakeholders rely on the insolvency system to support their 
investment decisions with respect to analyzing risk management and determining the rate 
of return that should be charged. 



3.4.6 Trustees 
Trustees are private-sector practitioners licensed by the Superintendent of Bankruptcy to 
administer insolvent estates and carry out significant fiduciary responsibilities pursuant 
to the BIA and other related legislation. Approximately 950 trustees operate under 
OSB oversight, which includes monitoring, inspections, investigations and professional 
conduct processes required to maintain their professional standards and public 
confidence. 

3.4.7 The Courts 
Under the BIA and the CCAA, provincial courts can decide on a variety of bankruptcy 
and insolvency matters that can occur during insolvency processes, including the 
discharge of the bankrupt and the trustee. 

3.4.8 Administrators 
Administrators of consumer proposals can be trustees in bankruptcy or another 
person appointed by the Superintendent to administer the proposals. In Nova Scotia, 
the province provides this service, and some of its employees have been appointed 
administrators. Consumer proposals enable debtors to make an offer to their creditors 
to modify their credit payments or the amounts owing. 

3.4.9 Insolvency Counsellors 
Insolvency counsellors provide financial counselling to debtors who have filed under 
the BIA. The counselling is aimed at assisting and educating debtors on good financial 
management and helping them to develop strategies for achieving financial goals. They 
may also suggest other forms of counselling to address an underlying cause of financial 
trouble. Insolvency counsellors must be registered. 

3.4.10 Industry Canada 
The OSB is accountable to Industry Canada's Minister. Industry Canada also provides 
support to the OSB through the provision of services, including: 

• HR policy and advice, staffing, classification, pay and benefits; 
• financial policy and contract administration; 
• information technology; 
• facilities management; 
• security; 
• records management; 
• procurement and contracting; and 
• communications services. 

The OSB pays various portions of the total costs associated with the provision of these 
services through charges to its budget. 
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3.5 HR Allocation 
The following table summarizes the HR allocation within OSB directorates. The planned allocation of 
full-time equivalents (FTEs) comes with a caveat: there may be a requirement to expand quickly should 
the OSB face significant growth in its filings. 

HR Allocation 

2007-2008 
FTEs 

(Actual) 
 1 12008-2009 

FTEs 
(Planned) 

-mr 
2009-2010 

FTEs 
(Planned). 

2010-2011 
FTEs 

(Planned) 

2011-2012 
FTEs 

(Planned) 

Outreach Services 
Directorate 

-1 1 
L 

14 14 

4 34 

59 64 

81 82 

64 64 64 

81 81 81 

Eastern Region 	77 	 81 	 84 	 84 	 84 

Totals 	 293 	322 	322 	322** 	322** 

• • 
• 
• 3.4.11 Other Government Departments 
• Any government department can be involved in an insolvency procedure as a creditor or a debtor to the 

insolvent. The Canada Revenue Agency and the Quebec Minister of Revenue are the departments that 
are most often involved in insolvency matters, but other departments that become involved in funding or 

41/ 	lending arrangements can also become involved as a creditor. 

• • • • • 
1111 

• 

111 • 
• Program Operations 
• HQ 	 22 	 31 	 23 	 23 	 23 

• Western Region 
Ontario Region 

• Includes Superintendent's Office, Corporate Secretariat and the Deputy Superintendent's Office. 

•
Under review. 

Executive Office* 

• • • • • • • • • • • • • 



31 100 32 161 33 947 34 547*** 35 147*** 

35 912 
1 000 

36 912 

36 884 
1 000 

37 884 

37 536 
1 000 

38 536 

38 844 
1 000 

39 844 

40 097 
1 000 

41 097 

to expand a requirement 

3.6 Summary of Planned Revenues and Expenditures 
The OSB generates revenues from various services that are used to offset much of its operational costs. 
We have an approved expenditure level of $31.8 million, with the flexibility of spending an additional 
25 percent to cover extraordinary expenses not normally covered by the operating budget. This flexibility 
is dependent on the OSB collecting sufficient revenue to cover these supplementary expenses. An example 
of such expenditure would be the added costs resulting from IT system changes associated with legislative 
reform. The OSB pays varying percentages of the total costs of the various services provided by Industry 
Canada, Justice Canada, and Public Works and Govemment Services Canada. 

Surplus revenues are credited to the Consolidated Revenue Fund at year-end. 

Revenues and Expenditures 

2007-2008 2008-2009 
(Actual)  (Pei  le 

2009-2010 
(Projeapd) 

2010-2011 
(Projected) 

2011-2012 
(Projected) 

Revenues ($000s) 
Respendable* 
Non-Respendable* 
Total Revenues 

OSB-Budgeted 
Expenditures** 
Source of Funds 

Respendable Revenues 	31 850 
Appropriations 	 0 311  
Total Source of Funds 	32 161 

31 850 
0 311  

32 161 

33 636 
0 311  

33 947 

34 236 
0 311  

34 547 

34 836 

311 
35 147 

• The OSB cannot spend revenues received for Trustee licences. 
''• Main Estimates. 
""" Under review. 

The planned expenditure of funds comes with the caveat that there may be 
quickly should the OSB face a significant growth in its filings. 

2007-200811108-2009 2009-2010 
(Actual) 	udgeted) (Projected) 

2010-2011 
(Projected) 

2011-2012 
(Projected) 

Expenditures ($000s) 
Salary 
Non-Salary 

Total  

20 018 
11 082 
31 100 

20 825 
11 336 
32 161 

22 611 
11 336 
33 947 

23 211 
11 336 

34 547* 

23 811 
11 336 

35 147* 
Under review. 



14 231 

15 186 
69 840 

308 979 

4. What We Accomplished in 
2008-2009 

The OSB continued to provide independent and impartial supervision of the insolvency 
system, with over 400,000 files under supervision during the year. Our ongoing activities 
include: 

• supervising the administration of estates in bankruptcy, proposals and receiverships; 
• maintaining public records of bankruptcy and insolvency proceedings and 

providing related record search services; 
• licensing private-sector trustees in bankruptcy; 
• providing professional and impartial information on bankruptcy and insolvency 

processes and on the rights of the stakeholders within the system; 
• recording and investigating complaints; 
• setting and enforcing professional standards for the administration of estates; 
• ensuring that trustees and debtors comply with the BIA; 
• conducting research and statistical analysis; 
• continuing support for the Insolvency Research Initiative by the OSB to increase 

the body of knowledge on the Canadian insolvency system and to stimulate 
interest among academics in multidisciplinary and comparative research on 
insolvency issues; and 

• participating in international forums and research agendas. 

The following charts provide the year-over-year workload trends for carrying out our 
ongoing responsibilities over a three-year period. The first chart identifies a caseload of 
files that were still open at year-end (Appendix E provides information on estate aging). 
The second chart looks at complaints and inquiries received during the year. 

Open Files at Year End: Proposals and Bankruptcies* 

of 
File** IUTYPe.   As of 

March 31, 2007 Tr-  As of 
March 31, 2008 

•  

â 	As of g  March 31, 2009  I 
Summary  

Bankruptcies 
Ordinary 

Bankruptcies 
Division I Proposals 
Division II Proposals 
All Files  

189 564 	 209 722 

14 246 	 13 818 

13 302 
60 695 

277 379 

192 425 

12 686 
55  983 

275 340 
* Statistics were produced using in-depth analysis of live data and totals may not agree with statistics found on the 

OSB web site. 
** As defined within the Bankruptcy and Insolvency Act. 

01B 



18 559 Inquiries Received 24 723 	 24 087 

207 	 277** 

970 	 873 	 681** 
901 	 803 	 734** 

138 

Complaints and Inquiries Received* 

lice  of Public 
Contacts 

As of 
March 31, 2007 

• As of 
March 31, 2008 

As of 
March 31, 2009 

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

11 

Complaints Pending at 
Beginning of the Year 

Complaints Received 
Complaints Closed 
" Statistics were produced using in-depth analysis of live data and totals may not agree with statistics found on the 

OSB web site. 
•• Preliminary data. 

In addition, OSB employees unde rtook special initiatives in support of the Office's 
mandate as well as Industry Canada's strategic priorities. Among these were: 

• Registrars' Conference: The conference provided provincial court representatives 
from across the country, who are charged with hearing bankruptcy matters, an 
opportunity to share experiences, discuss insolvency issues, and listen to various 
presentations from experts about subjects of interest identified by the group of 
registrars attending. Over 30 registrars attended. 

• Academic Conference: The conference provided an opportunity for over 
20 researchers from across the country to share their research pertaining to 
insolvency, enabling the expansion of the body of knowledge, the sharing of 
expertise, and the identification of new areas of research. 

• Management Accountability Framework: Treasury Board promotes 
departmental policies to develop management accountability frameworks that 
will strengthen management of the public service. The OSB's Management 
Accountability Framework is structured to emphasize 10 planning elements: 
public service values; governance; policies and programs; people; client-focused 
services; risk management; stewardship; accountability; learning and change 
management; and results and performance management. In the fall of 2008, the 
OSB created a work unit to focus on defining its framework for implementation 
over the next three years, discussed in detail in section 5.2.1, Management 
Accountability Framework. 

• Enhanced HR Management: HR analysis indicates impending staffing shortages 
due to retirements and normal attrition. An HR strategy for staff retention and 
succession planning is under development. The OSB finalized its Organizational 
Renewal Exercise by implementing revised job descriptions for the professional staff. 



••
••

••
••

••
••

••
••

•••
•••

••
••

••
••

••
•••

••
••

••
••
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Committed to implementing competency-based HR, the pilot project to define the 
competencies for the CO-03-level positions has been successfully completed and 
will be implemented. The project will be expanded in 2009-2010 to include all 
levels within the OSB. 

An OSB policy was developed to support organization-wide employee 
performance appraisals for implementation in 2009-2010. Appraisals will assist in 
providing employees with regular feedback on performance and, where warranted, 
to provide plans for improvements. This will complement the annual work 
plans that are developed for staff and will help ensure follow-up on established 
commitments made in these plans, in which expectations are clearly articulated 
and understood. 

In support of the OSB's mission to protect the integrity of the insolvency system 
for the benefit of investors, lenders, consumers and the public interest, the OSB 
developed a Guideline on Values and Ethics for staff that will be implemented in 
2009-2010. 

• Trustee Risk Assessment Module: The module and associated methodologies 
were finalized and will become a key tool as part of the annual assessment of 
trustees. 

• Coming into Force of the Wage Earner Protection Program Act and 
Certain Sections of the BIA: In partnership with Human Resources and Skills 
Development Canada, the Wage Earner Protection Program Act and certain 
amendments to the BIA came into force on July  7,  2008. This program provides 
a level of wage protection for employees of businesses that are bankrupt or in 
receivership proceedings. The OSB developed supporting regulations for new 
sections of the BIA that came into force on the same date. 

• Preparation for the Coming into Force of BIA and CCAA Legislation: 
Developing the regulatory framework required to support the pending legislative 
reforms, as well as amending of the affected directives, forms and system 
applications, took considerable effort. The proposed changes to the regulatory 
framework were published in the Canada Gazette in June 2008 for comment. The 
OSB also developed information material for stakeholders and training programs 
for staff and participated in industry forums. 

• Paper Burden Reduction: In support of the government's commitment to reduce 
paper burden, the OSB's regulations and directives were updated. These changes 
were integrated into the legislative reform package of changes noted above. These 
reductions will be implemented once the reforms come into force. 



• Overhaul of the Website: This year the OSB completely revamped its website 
to meet the new Treasury Board requirements (CLF2) and also capitalized on 
the opportunity by improving access and content, including the publishing of a 
newsletter for stakeholders. 

• Organizational Change: The Superintendent undertook an exercise of better 
defining roles, responsibilities and accountabilities in headquarters, with the 
objective of ensuring clarity of roles, better communications, and streamlined 
decision making. Staffing was completed for key vacant management positions. 

• Risk Management and Audit: In collaboration with the Audit and Evaluation 
Branch of Industry Canada, consultants were engaged to execute a risk 
management assessment exercise with OSB management. The risk profile that was 
developed identified the key risks facing the organization. The risk profile will 
assist in the development of an internal audit and review program. 



• • • 
• 
• 5. Addressing the Future • • 
• 5.1 Introduction • 
•

The OSB's administrative and financial authorities and accountabi lities are provided 
through the following instruments: • 

• the BIA; 
• the Treasury Board desigriation in 1997 of the OSB as a provisional SOA; 
• Parliament-approved net-voting regime for the OSB as a mechanism to defray the 

costs of delivering services to those clearly receiving benefits; 
• the Management Advisory Board, pursuant to Treasury Board's approval of 

provisional SOA status in 1997; and 
• the Deputy Minister's delegations and reporting to an Assistant Deputy Minister. 

The OSB has initiated a strategy to strengthen its management framework to demonstrate 
to its stakeholders and partners that revenues it receives are spent effectively, as well as 

• to meet Treasury Board demands for a client-focused organization under its SOA status. 

411 	The OSB will develop and implement an accountability framework, an audit and risk 
management plan, and an HR strategy. 

• 5.2 Strengthening Accountabilities 

•• 5.2.1 Management Accountability Framework 
• Over the next three years, the OSB's management will strengthen its capacity by 

• developing and implementing the government's multi-faceted management accountability 

•
framework (MAF), with the purpose of improving the OSB's capacity to manage within 
its mandate. The MAF will identify needs related to the availability of good-quality and 

11, 	consistent information and performance data. Once staffed, the Planning, Evaluation and 
11, 	Internal Investigation Section vvill carry out the responsibility for implementing the MAF. 
• Specifically, the unit will  focus on: 

• clarifying accountabi lities and expected results for managers; 
• establishing stakeholder-focused service levels; 
• strengthening the quality and frequency of management reporting, including 

monthly analysis of organizational performance and workload; 
• strengthening the performance management reporting to the Management 

Advisory Board; 
• strengthening planning processes; 
• improving financial management to allow for increased control over reallocation of 

budget dollars; and 
• promoting greater transparency when reporting on results. 

The following diagram shows how the framework allows the accountability chain to flow 
throughout the organization. 

Strengthening the Organization 

• • • • • • 

• • • • • • • • • • 



Federal Government  (  Outcome  ) Industry Canada  (  Outcome  ) 

Advancing the marketplace through economic framework policies 

à 

er1.1 1M1 

A fair and secure marketplace 

Major Stakeholders 

- Parliamentarians 
- Canadians 

- IC Minister/DM/ADM 
- Creditors 
- Debtors 

Strategic Objectives 

1) Maintain an efficient and effective regulatory framework. 
2) Promote awareness of the rights and responsibilities of the stakeholders in 

the bankruptcy and insolvency system. 
3) Ensure trustee and debtor compliance with the legislative and regulatory framework. 
4) Be an integral source of information on Canadian insolvency matters. 

A long-term and enduring • 
benefit to Canadians that 
stems from the OSB's 
mandate and vision. • 

	 • - Extemal / Risk 
- Internal / Ris*  

le1711=1:1111 

Strategic Direction  -  (5-7 Fiscal Years) 

OSB Operating Context 

- Trustees 
- Debtors 

Compliance with BIA 

OSB Management 

Sets "high level" priorities linked to OSB Strategic Objectives. 
Implements the strategies and programs to achieve the objectives and goals set by management. 

• • • • • • • • • • • 

• • • • • 
OSB Management•  • • 

For the Public Service and OSB's Guideline on Values and Ethics 

Provide leadership in protecting the integrity of the Candian bankruptcy and insolvency system, a pillar of the marketplace. ./ 

• • • • 

OSB Mission / Mandate 

Mission: Contribute to a fair and efficient marketplace by protecting the integrity of the bankruptcy and 
insolvency system for the benefit of investors, lenders, consumers and public interest. 

Mandate: Supervise the administration of all estates and matters under insolvency legislation. 

Governance is about • 
OSB Governance 

Process whereby organizations make important decisions and render account. The goal of an effective 
govemance regime is to ensure that all initiatives are managed from an organization-wide perspective 

and that they contribute to the organization's mandate / strategic ojectives. 

making good decisions: it • 
concerns itself with setting 
goals and objectives, 
developing policies to guide ge 
the organization, and with 
monitoring progress and 
results. 

Management has been 
described as having four 

elements: planning, 
organizing, integrating 

and measuring (bringing 
together qualitative and 
quantitative information, 

determining relationships 
between various 

elements, and using the 
results to support 

management decision- 
making and oversight, and 
accountability processes). 



"what" we do "how" we do it 

• 

Planning Process 

OSB Business Plan - Three fiscal years for ongoing and project-based priorities. 
Priorities translated into costed activities designed to achieve specific outputs 

that contribute to strategic objectives. 

• 

V 

• 
Directorate Operational Plans 

The business plan translated into detailed operational terms. 

Performance Objectives 

EX — Performance Management Agreement 
CO-03 Management Accountability Agreement - MAA 

Employee VVork Objectives • 
Management-Led: Operational Assurance 

Management / Performance Reporting 
Corrective Actions 

who's 
responsible 

performance "story" 

A 

Trustee Compliance 

- Framework 
- Licensing 
- Detection Activities 
- Interventions 
- Investigations 
- Enforcement 
(prof.conduct; cons. 
measures) 

Debtor Compliance 

- Framework 
- Detection Activities 
- Examinations 
- Interventions 
- Investigations 
- Criminal 

Investigation 

- Insolvency 
Framework 
- Legislation 
- Regulations 
- Directives 
- Research 

- New Legislation 

Outreach 

- Outreach 
Strategy 

- Communication 
Strategy 

- Publications 
- Business Intel. 
- Info Products 
- Public Record 
- Complaints 

• 

Non-Financial Info 

Surveys 
Quality of outputs 
Quality of relationships 
Service levels 
Risk levels 
Insolvency statisfics 

Complianc4 

Business Strateg es 

Regulatory  Affairs 

• • 
• Accountability Framework • 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

- Resource 
Allocation 
- dollars 
- FTEs 

- Expenditure 
Management 

- Revenue 
Management 

Financial Mgm't HR Management 
Strategy 	 Strategy 

Input - $ / Activity 
Otei 	 Immediate Outcome* HRfTime 

Measure of Efficiency  
Are we getting what we expected at the right cost? 

Are  we doing  this well? 

- Right staff/ 
positions 
- competencies 
- staff recruitment 
- staff retention 

- Training / Develop. 
- Labour Relations 

what we 
produce 

- Mission-critical 
systems 
- IMPACT 
- E-Filing 
- Name Search 
- Desktop 

technology 

Information 
Technology 

consequences of the outputs 	critical indicators 
why we do it - "desired state" 

• 

Indicators** / 
Standards / Targets ,  

collection 
process 

OSB Senior Managers (with 
input from their respective 
staff) develop a business 
plan to achieve priorities by 
making decisions regarding 
ongoing and project-based 
activities in the context of a 
logic model. 

Accountability has been 
described as the 
obligation to render an 
account for a 
responsibility conferred. It 
lies at the heart  of 
governance and 
management in both the 
public and private sectors. 

Results linked to SO 
Data Source 	 Accountability)  

Measure of Effectiveness  
Are we making a difference? 

Independent Verification 

Audit: Are we doing things properly? 	Evaluation: Are we doing the right things? 

• ** • • 
• 

Three types of outcomes: lmmeditate, Intermediate. Ultimate: the OSB has a high degree of influence over immediate outcomes, but as the OSB moves toward the Ultime Outcome, 
its influence decreases, as there are other factors that influence the integrity of the insolvency system. 
Indicator should be: specific, clear (cause and effect), reliable, and cost effective_ 



• • 
• 

- • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
• • • • 

A key part of the above-noted MAF is an understanding of and agreement with the 
intended outputs of the organization's program, as well as the longer-term outcomes 
that the organization is trying to attain. It is the relationship between these outputs and 
outcomes that a performance measurement eventually has to demonstrate. 

The OSB MAF will reinforce a results-based culture that is accountable for program 
performance and the efficient and effective use of resources. A strong discipline of 
performance measurement with respect to the OSB's program and service delivery 
mechanisms will enable the OSB to: 

• demonstrate to its stakeholders and partners that revenues it receives are spent 
wisely; 

• follow through on a commitment to Treasury Board under the SOA decision to 
implement a client-driven performance measurement system as a condition for 
SOA status; and 

• use such information to reallocate resources so as to effectively deal with emerging 
stresses and risks in the insolvency system. 

5.2.2 Responsibilities and Authorities 
To give meaning to the SOA status, Industry Canada drafted an accountability framework 
agreement as part of its submission to Treasury Board in 1997. The purpose of the 
agreement was stated this way: 

... serves as the charter or constitution for the Office of the Superintendent of 
Bankruptcy (05B) and sets out, inter alia, its mission, mandate and strategic 
direction and objectives. It also details the relationships of the OSB with its 
home department of Industry Canada and other organizations, as well as the 
organization and accountability framework. It also identifies the authorities and 
flexibilities delegated to the Chief Executive Officer (CEO). 

The framework agreement was to be reviewed with Industry Canada at a minimum of 
every three years. 

The draft framework was to provide authorities to the OSB to manage its programs, 
including: 

• clear accountability and reporting structures, with the Superintendent designated 
as the CEO; 

• right to contract out all administrative services; 
• separate HR and other administrative services, if required; 
• production of an annual report; 
• extensive use of performance measurements to demonstrate client service; 
• the right to use private-sector auditors as required; 
• delegation of Assistant Deputy Minister-level HR and financial authorities; and 
• an arm's-length reporting structure to the Assistant Deputy Minister level. 



• • 
• 
• The draft accountability framework has never been fully implemented. The 

Superintendent will undertake discussions with the department to put in place an 

•
accountability framework that will add clarity to the management role and to the 

• responsibilities of the Superintendent and his relations with the department, given its 
regulatory and quasi-judicial mandate. Further clarity will also be sought with Justice 

• Canada as to authority to access independent advice when a conflict of interest is 
perceived by the OSB with areas of the government involved in insolvency matters. • 

• 5.3 Risk Assessment and Internal Audit/Review 
• In collaboration with the Audit and Evaluation Branch of Industry Canada, consultants 

were engaged to execute a risk assessment exercise with OSB management. A risk profile 

• was developed that identifies the types of risks that the organization should review 

•
(see Appendix D). Risks were identified; the level of the risk was also estimated, which 
balances the impact the risk may have and the likelihood of it occurring with the level 
of risk mitigation put in place. The risk profile will be used to determine an audit and 

• review program for the OSB. Use of this management tool will ensure that management 
• has independent audits/reviews of our processes and organizational risks and will lead to 

consistency in the application of our programs vvith regard to complying with established 

•
corporate policies and procedures. 

• The keys areas that may pose risks are identified below and will form the basis of an 
internal audit program cycle for the OSB: 

• Planning and Performance Measurement _ Operational reporting may not adequately report risks, operational issues or 

• monitoring of results. _ The OSB may not align longer-term goals and objectives with shorter- 
• term strategies, particularly following reorganizations and transformative 

initiatives. 
— Policies and procedures may be inadequate or lacking. • • • Succession Planning 
— The aging of the OSB's workforce increases the risk of not meeting 

operational requirements and the mandate over the next three years without 
• appropriate succession planning and knowledge transfer protocols in place. 

• HR Capacity Management • _ Inadequate resources to address day-to-day business functions. _ Policies and procedures may be inadequate or lacking. • • • • • • • 



• • • 
n • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

• Trustee and Debtor Non-Compliance 
—Approaches to trustee/debtor compliance may result in non-detection of 

non-compliance. This could impact the integrity of the insolvency system 
(public confidence, creditor and investor impact). 

—Policies and procedures may be inadequate or lacking. 

• Accountability 
—Roles, responsibilities and accountabilities may not be well defined. 

• Financial Results and Forecasting 
—Financial reports may contain errors, or inaccuracies or not be timely. 

• Revenue Process Controls 
—Controls over the revenue process may not be effective. 

• Policies and Procedures 
—Policies and procedures may be inadequate, incomplete, outdated or 

lacking within headquarters and in the Regions, resulting in operational 
inconsistencies. 

The internal audit plan will be developed over the course of the upcoming fiscal year, and 
progress will be reported in the Business Plan for the next fiscal year. 

To launch the first audit/review engagement for 2009-2010, we will focus on the area of 
trustee and debtor non-compliance, specifically on these issues: 

• Approaches to trustee/debtor compliance may result in non-detection of non-
compliance. This could impact the integrity of the insolvency system (public 
confidence, creditor and investor impact). 

• Policies and procedures may be inadequate or lacking. 

The proposed engagement would be: 

• To review the risk-based approach to compliance, including supporting policies 
and procedures, reporting provided, and monitoring and reporting activities. 

—Engagement criteria: 
- existence of policies and procedures 
- consistent controls among regions 
- compliance with policies and procedures 
- reporting and monitoring against the compliance risk framework. 

It is expected that the engagement would be completed within the 2009-2010 fiscal year 
and would complement the strategic review of the compliance framework scheduled 
during the same period. 



er 
e 
• 5.4 The HR Strategy 
e This strategy articulates the activities required to try to retain a professional and wen-
t> 	trained workforce. The priorities for HR renewal are: planning, recruitment, employee 
• development, and the establishment of enabling infrastructure and support. 

• 
le 	5.4.1 HR Challenges 

•
The Clerk of the Privy Council has put a special priority on the renewal of HR within the 
public service. The Clerk noted, "If we do not commit ourselves to a continuing process 

• of renewal, the Public Service will not remain a creative national institution, central to the 
e governance and development of our country." 
11, Within the OSB, the drivers for HR renewal are similar to those for much of the public 11> 	service. For instance: 
le 
te 	• Over 50 percent of the OSB's commerce officers are approaching retirement age. 

• To fully develop new OSB recruits who are directly involved in bankruptcy e 	• 
processes requires an investment in extensive training, coaching and mentoring 

II 	of upwards of two years. With such an investment, retention within the OSB 
5 	becomes a vital and costly concern. 
5 	• As in any small operation, employees continually have to multi-task across a 

e
broad number of disciplines and skills. Thus, management requires employees to 

e
constantly enhance both their professional knowledge and experience base. We 
must continue to promote a culture of learning through formal training, as well as 

e providing for cross-training assignments and involvement in special projects. 
e 
•

The OSB must face the challenges of recruiting and retaining staff with the skills it 
needs, as well as finding specialized expertise, either on a full-time basis or for shorter 11111 	periods, to respond to immediate needs. Given the urgency of maintaining operations in 

• a period of high demand, in addition to following the normal lengthy staffing process, 5 	the OSB will use a variety of staffing tools to obtain the required skill sets, including 

11, the use of temporary employment agencies, secondments from other departments 

•
and agencies, and the hiring of casual and part-time personnel and post-secondary 
students. Opportunities for part-time work will be offered as a means of tapping into the III 	experience of retiring workers who still wish to work occasionally. The OSB participated 

5 	in two job fairs and made offers to almost a dozen university graduates. We vvill continue 
• to use this recruitment opportunity in the future. A multi-faceted and flexible approach 

• will be required if the OSB is to meet the challenges of an increased worldoad over the 

e
coming years. 

• • • • • • • 
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The work of the OSB has evolved to the point that competency profiles of key positions 
need urgent updating to improve our recruitment techniques, HR planning and training 
programs. A pilot project to develop a profile for the C0-03s at the OSB was successfully 
completed in 2009. This project will be expanded across the OSB over the next few years. 
With updated competency profiles, staff will better identify the skills and training they 
need to further their careers within the OSB. 

Strategy for HR Renewal 
in the OSB 

• Monitor workforce demographics. 

• Develop competency profiles for all positions that 
will identify the required skill levels; this enables 
employees to plan the skills and training they 
need to further their careers within the OSB. 

• Participate in targeted job fairs (e.g., business 
schools). 

• Promote various staffing options to meet the 
significant staffing challenge, including the use 
of secondments, exchanges, and casual and 
part-time opportunities. 

• Promote opportunities for new recruits and 
existing staff to diversify their skills through 
cross-training and assignment of challenging 
projects. 



• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

5.4.2 HR Action Plan 

HR Liaison Unit: Staff a specialized HR support unit within the OSB that will 
coordinate and support HR planning and evaluation, recruitment opportunities, 
staff training, classification requests, updating of job descriptions and drafting 
of competency profiles, and processing of HR transactions, including the use of 
temporary agency staff to meet short-term work demands. 

Official Languages Strategy: The HR unit will conduct an assessment of its ability 
to meet the requirements of the Official Languages Act and develop a plan as to 
how it will meet its obligations. The plan will be a combination of identification 
of linguistic profiles and language training for acquisition and/or maintenance of a 
second official language. 

Competency Profiles: The HR unit will begin the process of establishing and 
creating competency-based profiles for all OSB positions. 

Workforce Demographics: To support the development of effective HR planning 
and implementation, the HR unit will develop a comprehensive understanding of 
its workforce demographics. 

OSB Guideline on Values and Ethics: In support of the Values and Ethics Code 
for the Public Service, management will issue this guideline to its employees, 
which will make the code easier to understand in the context of OSB operations. 

• • 
• To develop a firm foundation for HR management, the OSB is putting in place an HR 

e action plan with the following key features: 

e 
e 

• • • • 



2011- 
2012 

X 

X 

• ••
•••

••
•••

••
•••

•••
•••

••
•••

•••
••

••
•••

••
•••

••,  

2009-di  2010- 
2010 	2011 

Implementation of Specialized HR Unit Within the OSB 
• Obtain classification for approved positions 	 X 
• Identify roles and responsibilities in the OSB 	 X 
• Identify roles and responsibilities in Industry Canada 	 X 
• Develop draft Memorandum of Understanding (MOU) for HR 	X 

services with Industry Canada 
• Finalize and implement MOU 	 X 
• Develop HR Strategy, including detailed demographic analysis 	X 

and recruitment and retention strategies 
Competency Profiles and Updated Job Descriptions 

• Implement CO-3 competencies 	 X 
• Develop CO-1 and CO-2 competencies 	 X 
• Develop competencies for PM and AS positions 	 X 
• Develop competencies for CR positions 	 X 
• Develop competencies for other positions 	 X 
• Update job descriptions 	 X 	X 
• Competencies integrated into staffing and learning plans 	X 	X 
• Competencies integrated into employee appraisals 	 X 

Performance Evaluation Process for All Employees 
• Develop consistent process 	 X 
• Implement process 

Develop Comprehensive OSB Staffing Plan 
• Expand post-secondary recruitment trial 	 X 
• Integrate staffing approaches within the OSB and 	 X 

Industry Canada 
• Incorporate employment equity elements 

Develop Comprehensive Lea rning and Development Strategy 
• Identify skills gaps in existing workforce with respect to 	 X 

competency profiles 
• Prepare plans for informal tools; e.g., training, coaching and 	 X 

secondments 
Develop Comprehensive OSB Succession Plan 

• Identify key OSB positions and assess risks of vacancy 	 X 
• Determine succession plans for key positions 	 X 
• Develop general succession strategy  

Develop Comprehensive OSB Retention Plan 	 X 
Promote Employee Recognition Culture and Supporting Policy 	X  
Ongoing HR Transactions 	 X 	X 
(staffing, performance, training, contracting, etc.)  

Action/Task 



HR Action Plan 
• Specialized OSB HR Unit and 

improved support for ongoing HR 
transaction processes 

• An official languages strategy 

• Competency profiles for all positions 
• Comprehensive workforce 

demographics 
• Recruitment and retention plans 
• Issuance of a guideline in support of 

the Values and Ethics Code 



6. Addressing the Future — OSB 
Program Action Plan 

When establishing organizational objectives, it is essential that they directly support 
the strategic outcomes identified by the government and/or the department. The 
government-wide outcome that is pertinent to the OSB is that we support a fair and 
secure marketplace for Canadians. With respect to the department's outcomes, the OSB 
helps to advance the marketplace through economic frameworks. The OSB has established 
four strategic objectives for the three-year planning period and has identified key activities 
that will be undertaken to support those objectives. 

6.1 Objective #1: 
Maintain an Efficient and Effective Regulatory 
Framework 

The OSB will work diligently to maintain an efficient and effective regulatory framework 
to support creditor and investor confidence in the Canadian insolvency system and to 
enable them to operate their businesses within a predictable, honest, fair and transparent 
environment. 

Key Activities: 
The regulatory framework comprises legislation, regulations, rules and directives that 
must be kept current to respond to the needs of today's marketplace. We work closely 
with the department and stakeholders to track issues as they develop, as well as to 
identify concerns raised by our staff, trustees or the courts concerning the interpretation 
and application of the framework. The key activities for 2009-2010 to support this 
objective are summarized as follows: 

• If chapters 36 and 47 of the Statutes of Canada come into force in 2009, the OSB 
is prepared to implement the legislative amendments. The OSB has completed 
drafting of and consultation on related regulations, rules, directives and forms, 
and we have completed staff training. Final testing is being done on changes to 
IT systems to respond to the amendments under the BIA and the CCAA. The 
IT system will be further developed in 2009-2010 to provide added support for 
CCAA activities. The OSB will take on its new supervisory responsibilities over the 
CCAA and will become a repository for electronic documents contained in CCAA 
filings. The proposed system will support repository and retrieval requirements. 

All BIA-related preparatory work is complete, with final preparations for the CCAA 
being completed in early fiscal 2009. 

eit] 



e 
e 	• Undertake a complete review of the licensing framework, including Directive 13 R 
• Trustee Licensing, with the objective of ensuring that there are no unreasonable 

e
constraints in the licensing process in terms of recruiting new individuals into the 
trustee profession. We will address other concerns or proposals that stakeholders 

• may wish to raise during this review, keeping in mind the goal of supporting or 
• improving the integrity and quality of the current system. • 
e • Review the OSB's revenue framework and requirements: revenues are derived from 

external client user fees and must cover direct operating costs. The review will be gie 	an extensive and timely process with the objective of setting targets that sustain the te 	operations of the organization over the next 5- to 10-year period. 

• • Undertake a variety of pohcy and regulatory reviews over the three-year planning e • 
horizon, including such topics as: e _ trustee tariffs; • - use of administrative monetary penalty scheme; 

e _ use of graduated licensing fees based on the level of compliance; 

• - Directive 5 in support of an electronic annual banking review; 
— Directive 9 in support of trustees' electronic record keeping. e 

• See Appendix A for further details. 

II 	 • Reduce the paper burden on stakeholders via revisions to regulations, rules, 

II directives and forms, which are part of the legislative reform package for chapters 

111,
36 and 47. The OSB completed the first phase of the regulatory process, including 
drafting and Treasury Board approval for pre-publication. The drafts have 

• been published in the Canada Gazette, and we have received feedback from 
to 	 stakeholders. Treasury Board approval of the final version of the regulations will 
e be obtained once a coming-into-force date is set. • • • • • • • • • • • • • • • • 



• • • 
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6.2 Objective #2: 
Promote Awareness of the Rights and 
Responsibilities of the Stakeholders in the 
Insolvency System 

The OSB will work on increasing Canadians' awareness of the roles, rights and 
responsibilities of the various players in the insolvency system so that more Canadians 
will be able to make properly informed financial decisions, in particular when 
considering financial options such as bankruptcy. 

Key Activities: 
• We will undertake a strategic review of our external communications and outreach 

needs and develop and implement a strategy that includes the following: 
—Improve communications and interaction with stakeholders. 
—Improve the OSB's communications capacity to respond effectively to 

Canadians and to provide them with information that will help them make 
informed decisions. 

- Work with the financial literacy network so as to contribute our 
knowledge and expertise to the advancement of this valuable and 
timely government initiative. 

- Improve the OSB's website to address the need for information 
concerning financial issues and the insolvency process. This 
information will be aimed at both consumers and other key 
stakeholders. 

- Update existing or create new plain-language guides to the 
insolvency process and, in particular, debtor rights and 
responsibilities. 

—Ensure that understandable information is provided consistently 
to consumers across the country through insolvency practitioners 
and counsellors. 

—Improve the OSB's capacity and efficiency in responding to expected 
increases in demands by the public for information and for filing of 
complaints. 

—Develop internal expertise in media relations and public affairs to support 
Industry Canada's Communications Branch. 

—Develop a "compliance through awareness" approach by informing 
stakeholders regarding the consequences of debtor non-compliance. 

A comprehensive communications strategy will address the challenge of informing 
Canadians about their options related to insolvency. This strategy must involve our 
stakeholders. Canadians need to know what their rights and responsibilities are before 
they make decisions with long-lasting impact. 



• 
• lilt • • 
• 6.3 Objective #3: 
• Ensure Trustee and Debtor Compliance with 
• the Legislative and Regulatory Framework 
• This objective forms the basis of the OSB's regulatory program, which is to instill public 
ge 	and stakeholder confidence in the Canadian insolvency system by ensuring high levels of 
• compliance by participants in the system. The OSB will review its compliance operations 

41, 	and methods periodically to ensure they are up to date and reflective of the current 

•
operating environment. 

111/ 	Key Activities: • • Undertake a review in 2009-2010 of the OSB Compliance Framework. 

• We will undertake a complete review of how the OSB handles compliance to 
• respond to the changing environment and to address concerns raised about the 
• compliance strategy and tools used by the OSB: • _ identifying oversight gaps, risks and priorities; • _ drafting, updating and revising policies and procedures to reflect proactive 
111, 	 compliance and principles-based enforcement strategies; and _ identifying workload requirements and resources. 

Furthermore, our compliance capacity may need to be strengthened to respond 
• to the demands that may arise from a large influx of cases. Given the financial 

• stresses caused by the state of the economy, we need to update our analysis as to 

11, 	the potential level of compliance risks we rnay face as the regulator. This update 
includes reviewing our capacity to detect abuse and fraud on both the consumer 

111> 	 and corporate side. When it is detected, we need to ensure there is capacity to 
follow up with criminal investigation and prosecution. We will review the risks, 

• costs and feasibility of expanding our enforcement model that is in place in 
Montréal to other major centres across Canada. 

• Focus on development and organization of a debtor compliance training program, 
an investigations planning program, and the course for new analysts. 

• Revise and finalize policies and procedures related to conservatory measures, 
• professional conduct, IOTA (Orderly and Timely Administration of Files), licence 

cancellations under subsection 13.2 (5), etc. (see Appendix A for additional 

• details). • • • • • • • • 



• ••
•••

•••
•••

••
•• •

••
•••

•••
•••

••
•••

••
•••

••  6.4 Objective #4: 
Be an Integral Source of Information on 
Canadian Insolvency Matters 

By improving the level of research, analysis and reporting on insolvency matters, we can 
better serve public policy makers, creditors, investors and other stakeholders. Timely 
and pertinent public research will help to provide a common understating of the trends 
and issues developing in the insolvency system and in the economy. It will also permit 
stakeholders to adjust in response to those matters. 

Key Activities: 
• Improve content of the OSB website, focusing on consumers and small businesses. 

• Acquire and implement business intelligence software tools to support more 
- in-depth analysis and reporting activities on insolvency. 

• Review and consult on the needs of stakeholders concerning their research and 
data analysis requirements that the OSB could provide and that would improve 
the available information about the trends, profiles and characteristics of the 
insolvency system and the various participants. 

• Implement a data quality assurance program and enhance data reporting to better 
support business and management needs, including the needs for performance 
measurement data. 

• Within the broader communications strategy exercise, develop better channels of 
distribution to improve awareness of OSB research and OSB-sponsored research. 



• 
O  • 1"11111111111111.1 • • 
• 6.5 Supporting Activities 

To undertake the activities necessary to meet OSB strategic objectives, many indirect or 
supporting activities must also be planned. The follovving outlines the key activities. • 

•
Key Activities: 

• Develop an appropriate accountability and delegation agreement with Industry 
Canada, similar to the departmental draft produced in 1997 that supported the le SOA submission to Treasury Board. 

• _ strengthening the corporate planning and evaluation process; 

• _ strengthening the annual budgeting and resource allocation process; 
— strengthening performance management and reporting on results; 

4111 	 - implementing risk management and an audit program; 
_ strengthening HR planning and evaluation; and 
— strengthening records management. 

• Explore outsourcing of revenue collection. 

• • Develop MOUs for services provided by Industry Canada and Justice Canada. 

• Develop a three-year IT plan identifying key strategies and priorities. 

• Implement staff performance appraisal management. 

• Implement competency profiles for all OSB job classifications. 

• • Enhance the OSB intranet as a means of providing better internal access to key 

111 	business and corporate information. • • • • • • • • • • • • • 

• 
• • Staff key support units, including HR, Planning and Administrative Services. 

• Develop staff recruitment and retention strategies. 

• • Implement the MAF, including: 



6.6 Conclusion 
The OSB's three-year business plan, Addressing the Future, lays out an aggressive agenda in detail, but it 
is necessary to ensure that the organization is equipped with a variety of tools to prepare for what is likely 
to be a rough economic period. It is in times like these that financial regulators are expected to show their 
worth. Many of our activities rely on the contributions of partners, such as Industry Canada, the RCMP 
and Justice Canada, as well as the collaboration of our stakeholders. Therefore, good communications, 
professional relations and commitment by all are essential to being able to report on future successes. 

1 believe that the OSB management and staff understand the demands that will be made of them over 
the next three years and that they will respond as they have in the past, with dedication, hard work and 
professionalism. 

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
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List of Acronyms 
Junin: Administrative Services 

BAPS: Business Applications and Products 
Services 

BI: Business Intelligence Services 

CCAA: Companies' Creditors Arrangement Act 

CS: Corporate Secretary 

DDC: Debtor Detection and Compliance 

E and C: Enquiries and Complaints Management 

FIN: Financial Services 

HR: Human Resources Services 

Lic: Trustee Licensing 

0: Outreach 

PACS: Public Affairs and Communication Services 

PEW Planning. Evaluation and Internal Investigation 

PRA: Policy and Regulatory Affairs 

REG: Regions 

TOC:  Trustee Detection and Compliance 
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Appendix A: 
OSB Activities by Strategic Objective 

Strategic Objective #1: 
Maintain an Efficient and Effective Regulatory Framework 
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Strategic Objective #1: 
Maintain an Efficient and Effective Regulatory Framework (continued) 
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Promote Awareness of the Rights and Responsibilities of the Stakeholders in 
the Insolvency System 
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Strategic Objective #3: 
Ensure Trustee and Debtor Compliance with the Legislative and Regulatory 
Framework 
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Strategic Objective #3: 
Ensure Trustee and Debtor Compliance with the Legislative and Regulatory 
Framework (continued) 
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Strategic Objective #3: 
Ensure Trustee and Debtor Compliance with the Legislative and Regulatory 
Framework (continued) 
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Strategic Objective #4: 
Be an Integral Source of Information on Canadian Insolvency Matters 

Key Outputs Ongoing 
Activities 

Bankrupt name search 
services 

New Activities 
2009-2010 

New Activities 
2010-2011 

New Activities 
2011-2012 

Sales of other public 
information products, 
including bulk data 

Statistical reports for 
internal use and published 

BAPS 

BI and 
BAPS 

BI 	Reports on insolvency 
issues  

Research and analysis 

BI 

B1 

Academic symposium 
(yearly) and academic 
round table/advisory 
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development) 
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Ongoing 
Activities 

New Activities 
2009-2010 

New Activities 
2010-2011 

Key Outputs 

Policy as to the sale of 
new information products 

BAPS 
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Strategic Objective #4: 
Be an Integral Source of Information on Canadian Insolvency Matters 
(continued) 

New Activities 
2011-2012 

Implementation of policy 
on the sale of new 
information products 
(dependent on various 
factors) 

• Provide clients and 	Continue development of 
stakeholders increased 	new information products 
access to reliable and 	(involves BI and BAPS 
secure online insolvency sections) 
information stored in 
OSB databases 

• Possible development 
of nevv information 
products (involves BI 
and BAPS sections) 

Evaluation of new name 
search services 

BAPS 

BAPS 
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CS 

CS 

CS 

CS 

CS 

CS 
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Admin Asset management 
policies and reports 

FIN 

FIN 	Summary reports to IC and 
to Comptrollership and 
Administrative Services as 
required 

HR 

HR 

HR 	OSB HR plan 

HR 	Monthly required training 
and personal leaming plan 
reports (to IC) 

Corporate Services and Other Support Activities 

Ongoing 
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2009-2010 

New Activities 
2010-2011 

New Activities 
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JITIII Key Outputs 

PACS 	 Continuous improvement 
of intranet site 

PACS 	 Reaching out employee 
newsletter 

e 
e 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Reporting and responding 
to the demands of IC 

Correspondence 
management for 
Superintendent's Office 

Registrar's functions for 
PC cases 

Hearing support for PC 
cases 

Support for Management 
Advisory Board 

Support for Executive 
Committee 

Administrative support for 
Superintendent's Office 

Coordinate facilities 
management 

Ongoing management of 
OSB IT assets 

Monthly financial 
forecasting, year-end 
financial reporting 

OSB Finance officers 
to receive training 
and development, in 
accordance with IC policy 

Provide strategic and 
operational support to the 
OSB for HR management 

Annual HR plan and 
evaluation 

Develop OSB HR plan 

Track and report required 
training, employment 
equity, personal learning 
plans 

Language training for 
FI-03 

Expand HR unit's 
infrastructure and support 
capabilities 

Introduce monthly 
reporting capabilities to 
track all aspects of OSB 
HR plan 



LURIE 

BAPS 

• • • 
Corporate Services and Other Support Activities (continued) 

BAPS 

BAPS 

BAPS 

BAPS 

BAPS 

BAPS 

BAPS 

Admin 

Admin 

Admin 

Admin 

Admin 

Admin 

Admin 	IT Asset Management Plan 

FIN 	Alternate service delivery 
method: validation unit 

FIN 	Long-term financial 
strategy 

Creation of OSB Shared 
Drive management and 
procedures manual 

Creation of regional-
specific OSB Shared Drive 
manual pages 

RDMS feasibility study and 
business case for the OSB 
(2011-2012) 

Key Outputs 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Ongoing 
Activities 

Management of business 
IT Systems and liaison 
with CIO, including SLA 

Testing to support ongoing 
changes to systems, 
including new legislation 

Support services for our 
IT systems (internal and 
external help desks) 

Liaison with CAIRP and 
service providers for 
trustee system issues 
(e.g., E-Filing) 

C,00rdinate IT changes 

Manage intemal standard 
reports 

Continuous update of 
workflow manual 

New Activities 
2009-2010 

• Update of SLA with CIO 
• Start  discussions for the 

development of MOU 
with CIO 

Implement new 
governance approach for 
IT projects 

Publish OSB guidelines for 
allocation of computers 

Implement IC guidelines 
for printer entitlement 

Implement BCS in OSB 
shared drive environment 

Develop inventory tracking 
system to monitor 
purchase, delivery and 
disposition of IT hardware 
and software 

Evaluate outsourcing of 
processing payments 
(e.g., cheques) to PWGSC 

Assess the OSB's 
financial flexibility and 
management of financial 
resources within its net 
vote authority 

Create intemal process for 
emergency provision of 
desktop computers 

Implement BCS in regions 
in records offices and 
shared drive environments 

Examine business case for 
possible implementation 
of RDMS in 2012-2013 

New Activities 
2010-2011 

New Activities 
2011-2012 



LUMP Key Outputs 

FIN Resource allocation 
process 

Review and explore a 
"zero-based" resource 
allocation process 

Creditor listings received 
by trustees are to be input 
in IMPACT on a timely 
basis 

FIN 	Unclaimed dividend client 
services 

Corporate Services and Other Support Activities (continued) 

Ongoing 
Activities 

New Activities 
2009-2010 

New Activities 
2010-2011 

New Activities 
2011-2012 

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

••
••

• 

FIN 	MOU between the OSB 
and Comptrollership and 
Administrative Services 

Create an MOU between 
the OSB and CAS, 
outlining services and 
service standards that are 
to be received by the OSB 

• 
R 	HR strategy 

HR 	Official languages strategy 

HR 	: 	Succession plan 	 Implement succession 
management process 

HR 	, 	Defined competencies 	 Develop competencies 	Develop competencies for 
for CO-01, CO-02, CO3, 	all other positions 
PM-02 and CR-04 

HR 	i 	National statements of 	 Develop inventory of 	Develop and maintain 
merit 	 national statements of 	inventory of national 

criteria for COs, PMs 	statements of criteria for 
and CRs: CO-01, CO-02, 	all other positions 
PM-02 and CR-04 

HR 	: 	PértcWmance appraii .al 	 Implement Performance 
policies and procedures 	 Appraisal Management 

across the OSB for 
- 	: 1.9-2010 

HR 	 mmunicate new OSB 
guideline on ethics and 

. 	 values initiative - 
HR 	. 	Staffing plan 	 Combine staffing activities 

for more efficient staffing 
at HQ 

HR 	OSB HR strategic plan 	 Scheduling review of work 
descriptions 

HR _ . 	Personal leaming plan 	 Provide analysis of PLP 
analysis 	 information to prepare 

.. 	better learning strategies 

HR 	MOU between the OSB 	__ 	 - 	 Develop an MOU between 
and HRB for HR services ,. 	 the OSB and Industry 

Canada to define HR i 
_ 	services and service levels 

PEI! : 	,OSB MAF 	 • Develop MAF 	 Formalize and strengthen 	Review and readjust 
• Identify gaps 	 implementation of other 	indicators and framework 
• Develop performance 	elements of MAF 	based on full cycle of 

framework and 	 measurements 
indicators 

• Implement reporting on 
results 

Complete HR activities 
resulting from HO 
realignment 

Develop official languages 



Corporate Services and Other Support Activities (continued) 

Ongoing 
Activities 

New Activities 
2009-2010 

New Activities 
2010-2011 

Key Outputs 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

New Activities 
2011-2012 

Report on results with 
action plans to correct 
deficiencies 

PEll Implement Risk 
Management and Audit 
Plan 

BARS  

Ongoing 

Develop practice review 
module 

Banking review module 
completion and launch 
Dec. 09 

System enhancements: 
reflect new structure of 
teams (detection and 
compliance) 

TOC 	New IMPACT module 

TOC 	New IMPACT module 

Training 

BAPS 	Systems are responsive 
to business needs and 
support evolution of 
programs 

Develop and Implement 
three-year IT strategic 
plan resulting from 
business needs over the 
next three years 

Annual update of IT 
strategic plan 

• Annual update of IT 
strategic plan 

• Start development of 
new three-year plan 

Begin implementation 	Continue implementation 
of plan for enhanced 	of plan for enhanced 
reporting, including new 	reporting 
standard reports and 
possible modification of 
database structure 

0 and 	Reports to help managers 	 As part of plan for 	Ongoing 
BI 	manage, including better 	 enhanced reporting, 
BARS 	information related to OSB 	 develop plan for IT 

business programs 	 changes to capture 
performance management 
data; implementation 
schedule as per plan for 
enhanced reporting plan 

TDC 	New IMPACT module 

TDC 	New system application 	 Development of an 	Electronic annual banking 
electronic annual banking 	report launch and training 
report system 

TDC 	New IMPACT module 

CM Module (part of 	Post-mortem and 
Project 83); 	 enhancements 

Trustee fi nancial loss risk 	Post-mortem and 
module (part of Project 83) enhancements 

TOC 	Improved IMPACT DEC 	 DEC improvements 
module 

Training 	 Develop and deliver an 
insolvency overview 
training module for 
clerical/support staff, 
including those in HO 

Conduct needs analysis and Training 
commence development of 
a multimedia-based training 
solutions to improve training 
flexibility and reduce wait 
times for training 

CS 	Policies and procedures 	 Develop policies 
documents and procedures 

for Secretariat's 
responsibilities: 
• Hearing process 
• Adjudication process 
• Correspondence 

management 
• Registrar's roles and 

responsibilities 



Appendix B: 
OSB Service Standards 
(as published on the OSB website February 15, 2009) 

The Office of the Superintendent of Bankruptcy is committed to providing you with quality services. To 
achieve this, we pledge to: 

• Be courteous by responding to your inquiries promptly and politely. 
• Be just and impartial by offering a fair service. 
• Be accessible by providing information from the public record in a timely manner. 

We offer bilingual services from our 14 offices across Canada from 8:30 a.m. to 4:30 p.m., Monday to 
Friday. A list of contacts can be found in Appendix F. 

Services 

OSB Service Standards 

Standards If we do not meet 
deadline... 

Bankruptcy and Insolvency 
Registration 

Bankruptcy Assistance Program 
www.ic.gc.ca/eic/site/bsf-osb.nsf/  
eng/br01407e.html#seven 

Complaints 

Inquiries 

Bankruptcy and Insolvency 
Records Search 
www.ic.gc.ca/eic/site/bsf-osb.nsf/  
eng/h_br01991.html 

Registration will be complete within 
two business days of receiving 
completed documents. 

Bankruptcy registration forms will 
be forwarded to a licensed trustee 
within two business days. After 
that, you will have access to the 
bankruptcy process within 30 days 
We will acknowledge your written 
complaint by phone or in writing 
within three business days. 
We will try to resolve the complaint 
and inform you about it by phone 
or in writing within 30 business 
days. Because some complaints are 
complicated and take more time, we 
will let you know if this is the case 
within the 30-day period. 
We will answer your inquiries or 
refer you to someone who can 
within three business days. 

If you have an account with us, 
we will respond to your telephone 
requests for search services 
immediately. At your request, we 
will confirm these findings by fax 
within one business day of the 
search. We will process your written 
request within one business day. 

...contact the local Designated 
Assistant Superintendent of 
Bankruptcy, who will respond 
within one business day. 
...contact your local Designated 
Assistant Superintendent of 
Bankruptcy, who will respond 
within three business days. 

...contact your local Designated 
Assistant Superintendent of 
Bankruptcy, who will respond 
within one business day. 

...contact your local Designated 
Assistant Superintendent of 
Bankruptcy, who will respond 
within one business day. 
...contact the Manager, 
Information and Client Services, at 
613-941-1000. Your complaint will 
be handled within one business day. 
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Appendix C: 
Applicable Legislation, Regulations, 
Directives and Circulars 

Legislation 
Bankruptcy and Insolvency Act 
Companies Creditors Arrangement Act 
Wage Earner Protection Program Act 

Regulations 
Bankruptcy and Insolvency General Rules 
Orderly Payment of Debts Regulations 

Directives 
Omnibus Directive — Administrative Delegations 
General Transitional Directive 

1R2: Counselling in Insolvency Matters 
2R: Joint Filing 
3: Duties of the Bankrupt to Deliver Credit Cards to the Trustee 
4: Delegation of Tasks 
5R2: Estate Funds and Banking 
6R: Assessment of an Individual Debtor 
7: 	Inventory of Estate Assets 
8R4: The Bankruptcy and Insolvency Act Forms (Coming into force on July 17, 2006) 
8R5: The Bankruptcy and Insolvency Act Forms 
9R3: Electronic Filing and Other Methods 
10: Redemption of Security and Section 147 Levy of the BIA 
11R: Surplus Income 
12: Terms of Discharge 
13R: Trustee Licensing 



• • • 1 
• 
• Directives from before 1992 but still in force • 3R: Use of Related Persons to Perform Services for Bankruptcy Estates and Costs Chargeable to the 
• Estate 

4: 	Trustee Consultation Fees in Non-business Bankruptcies 
5R: Third-Party Deposits and Guarantees 
6: 	Criminal Investigations 

•
7: 	Retention of Documents by the Trustee 
8: 	Unclaimed Dividends and Undistributed Funds 
10: Reporting of Receipts Resulting from the Realization of Assets in Summary Administrations 
11: Bankruptcy Assistance Program 

• 12R: Administrative Agreements with Trustees and Receivers 
• 13: Estate Bonding 

14R: Proofs of Claim, Proxies and Quorums at the First Meeting of Creditors 
15R: Costs and Disclosure Associated with the Realization by the Trustee of Secured Creditors' Assets 
16R: Preparation of the Statement of Affairs 
18: 	Informing Creditors of the Result of the Bankrupt's Application for Discharge 

111> 	 19R: Publication in Local Newspaper 
20: Information to be Provided to Creditors in Commercial Proposals 

11> 	22: 	Realization of Estate Assets 
23: Notice to Bankrupts and Officers of a Bankrupt Corporation with Regard to Their Duties and 

Status 
24: Withdrawal of Advances on Trustee Remuneration in Ordinary Bankruptcy Administration 

• 29: Non-resident Office 
• 30R: Advertising by Trustees 

• 32: Trustee's Report to the Creditors on Preliminary Administration 

• Circulars in Force 
• 1: 	Income Tax Retu rns 
• 2: 	Summary Administration Estates with Realizable Assets Exceeding $10 000 

ge 	3R2: Employment Insurance • • • • • • • • • • • • 
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Appendix D: 
Key Risks and Proposed Audit/Review 

Planning and 
Performance 
Measurement 

Succession 
Planning 

Core ILeA  acnaognetrmuent 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Major Business ProcesseW 
and Key Risks Implicated 

Processes: 
Trustee and debtor compliance 
and detection 
Outreach 
Business planning process 

Risks: 
Operational reporting may 
not adequately report risks, 
operational issues or monitoring 
of results. 
The OSB may not have alignment 
of longer-term goals and 
objectives and shorter-term 
strategies, particularly following 
reorganizations and transformative 
initiatives. 
There is a risk that policies and 
procedures are inadequate or 
lacking. 

Processes: 
Develop and implement OSB 
staffing plan 
Provide support for HR activities 

Risk: 
Aging workforce increases the 
risk of not meeting operational 
requirements and mandate over 
the next three years without 
appropriate succession planning 
and knowledge transfer protocols 
being in place. 

Engagement Objective 

To review that performance 
reporting/Key Performance 
Indicators are aligned with the 
strategic plan, that key measures are 
in place and monitored regularly, 
and that compliance aligns with 
policies and procedures. 
Engagement Criteria: 

Accuracy 
Timeliness 
Alignment with strategic and 
business plans 

To review the design, controls and 
processes for succession planning 
and to provide recommendations on 
process improvements and effective 
design control. 
Assess HR plans for succession 
planning. 
Engagement Criteria: 

Reporting to Superintendent 
on staffing actions, including 
timeliness, accuracy and 
monitoring against plan 
Alignment of plan with strategic 
priorities 
Plan includes: 
1) current and future competency 
resource needs 
2) analysis of key positions 

Project 
1. À 

Management 
has identified 
appropriate 
performance 
measures linked 
to planned 
results. 
The organization 
has in place 
operational 
plans and 
objectives aimed 
at achieving 
its strategic 
objectives. 

HR planning 
is aligned with 
strategic business 
planning. 



Corporate training 
Development and implementation 
of OSB staffing plan 

Risks: 
Inadequate resources to address 
day-to-day business functions. 
There is a risk that policies and 
procedures are inadequate or 
lacking. 

HR Capacity 	Processes: 
Management 

Processes: 
Regulatory affairs 
Trustee and debtor compliance 
and detection 

1 Legal proceedings 
Risks: 

Approaches to trustee/debtor 
compliance may result in non-
detection of non-compliance. 
This could impact the integrity 
of the insolvency system (public 
confidence, creditor and investor 
impact). 
There is a risk that policies and 
procedures are inadequate or 
lacking. 

Trustee and 
Debtor Non-
Compliance 

Majonusiness  Processes 
and Key Risks 

ImPlicated 	
Engagement Objective 

 

Core 
Management 

oh  control 	I Project 

• • 
Mum 
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Accountability 	Processes: 
Trustee and debtor compliance 
and detection 
Legal proceedings 
Shared services with IC 

Risk: 
Roles, responsibilities and 
accountabilities may not be well 
defined. 

To review that OSB HR planning 
is designed to address recruitment, 
staffing shortfalls, length of hiring 
process and training needs. In 
addition, to review that HR activities 
are in compliance with policies and 
procedures. 
Engagement Criteria: 

Compliance with IC policy 
requirements 
Recruitment, hiring and 
promotion plans are put in place 
and aligned with current and 
future resource requirements 
Existence of and monitoring 
adherence to training and 
development plans 

To review the risk-based approach 
to trustee compliance, including 
supporting policies and procedures, 
reporting provided, and monitoring 
and reporting activities. 
Engagement Criteria: 

Existence of policies and 
procedures 
Consistent controls among regions 
Compliance with policies and 
procedures 
Reporting and monitoring against 
the risk framework 

To review that Performance 
Management Agreements (PMAs) 
and Service Level Agreements (SLAs) 
within the OSB (as well as with IC 
shared services) are aligned with 
OSB plans, priorities, objectives and 
key performance measures. 
Engagement Criteria: 

Existence of SLAs and PMAs 
Monitoring mechanisms are in 
place between the following: 
1) OSB headquarters and OSB 
Regions 
2) OSB headquarters and IC 
shared service providers 
3) OSB Regional offices and IC 
regional offices 
4) IC and Superintendent 

Recruitment, 
hiring and 
promotion 
consider the 
current and 
future needs of 
the organization. 
The organization 
provides 
employees with 
the necessary 
training, tools, 
resources and 
information 
to support the 
discharge of their 
responsibilities. 
Management 
identifies the 
risks that may 
preclude the 
achievement of 
its objectives. 

Authority, 
responsibility and 
accountability 
are clear and 
communicated. 



Project MOM 
Financial 
Results and 
Forecast 

Revenue Process 
Controls 

I Major Business Processes 
and Key Risks Implicated 

Processes: 
Contract management 
Revenue management 
Expenditure management 
Budgeting and analysis of revenue 
and expenditure trends 

Risk: 
Risks of errors, inaccuracies 
and lack of timeliness in the 
preparation of financial reports. 

Process: 
Revenue management 

Risk: 
Controls over revenue process 
may not be effective. 

Engagement Objective  

To review the effectiveness of the 
financial forecasting processes. 
Engagement Criteria: 

Monthly financial reporting is 
prepared 
Forecasts are prepared and 
communicated to management 
and variances are reported 
Financial reporting is timely and 
accurate and escalated to senior 
management on a timely basis 
Policies and procedures for 
financial reporting and forecasts 
exist 
Policies and procedures are in 
place and consistent from region 
to region 

To review that processes and 
controls exist, are consistently 
applied, documented, and effective 
in managing collection of revenue. 
Engagement Criteria: 

Policies, procedures and key 
controls are consistently applied 
across the OSB 
Adequacy and evidence of 
controls exists (reconciliations) 
Appropriate segregation of duties 
exist 

Core 
Management 

Control 
A timely budget 
is developed at 
the appropriate 
level of detail. 
Forecasts are 
monitored on a 
regular basis. 

Transactions 
are coded 
and recorded 
accurately and 
in a timely 
manner to 
support accurate 
and timely 
information 
processing. 

Policies and 
Procedures 

Clear 
departmental 
policies and 
guidelines are 
consistent with 
govemment 
policies. 

Processes: 
Various 

Risk: 
There is a risk that policies and 
procedures are inadequate, 
incomplete, outdated or lacking 
within Corporate and within the 
Regions, resulting in operational 
inconsistencies. 

A review of compliance to policies 
and procedures within the OSB 
have been focused on the following 
audits: 

Planning and performance 
measurement 
Succession planning 
HR capacity management 
Trustee and debtor non-
compliance 

Note: Policies and procedures can be 
done either as a separate project or 
incorporated into the projects noted 
above. 



2006-2007 
81 784 

3 238 

2007-2008 2008-2009 

3 252 
19 682 

109 509 

83 402 
3 173 

100 067 
3 437 
4 132 

24 613 
132 249 

I 

3 951 
2 637 

14 004 
107 248 

Appendix E: 
Bankruptcy Statistics 
Please note: The following statistics were produced using in-depth analysis of live data and 
totals may not agree with statistics found on the OSB web site. 

New Proposals and Bankruptcies Received 
(by fiscal year) 

Type of Estate* 
Summary Bankruptcies 
Ordinary Bankruptcies 
Division I Proposals 	 3 051 
Division II Proposals 	 18 207 
All Estates 	 106 280 
*M defined in the Bankruptcy and Insolvency Act. 

Proposals and Bankruptcies Closed 
(by fiscal year) 

Summary Bankruptcies 
Ordinary Bankruptcies 
Division I Proposals 
Division II Proposals 
All Estates 

86 656 	 86 229 
3 632 
2 641 

14 969 
107 471 

79 908 
3 119 
2 262 

15 479 
100 768 

*As defined in the Bankruptcy and Insolvency Act. 

MI 



As of 
2009. 

519 days 
1.06 years 
386 days 
1.06 years 

Summary Less than 1 year 
1 to 2 years 
2 to 3 years 
More than 3 years 

81 574 
63 502 
29 683 
17 666 

83 162 
59 624 
29 565 
17 213 

99 847 
62 123 
28 441 
19 311 

Average and Median Age of Open Bankruptcy Files 
(by fiscal year) 

-Type of E—state* 
mil  

Summary 

As of 
1,  2007 

Mean 	551 days 
1.51 years 

Median 	428 days 
1.17 years 

As of 

549 days 
1.50 years 
417 days 
1.14 years 

Ordinary Mean 	1 427 days 	1 392 days 	1 383 days 
3.91 years 	3.81 years 	3.79 years 

Median 	862 days 
2.36 years 

860 days 	866 days 
2.36 years 	2.37 years 

As  defined in the Bankruptcy and Insolvency Act. 

Aging of Open Bankruptcy Files 
(in years) 

Type of Estatel I As  onli 	As of 	 As of 
March 31, 200 	March 31, 2008 March 31, 2009 

Totals 	 192 425 	 189 564 	 209 722 
Ordinary Less than 1 year 	 3 224 	 3 155 	 3 438 

1 to 2 years 	 2 955 	 2 804 	 2 787 
2 to 3 years 	 2 153 	 2 176 	 2 104 
More than 3 years 	 5 914 	 5 683 	 5 902 
Totals 	 14 246 	 13 818 	 14 231 

As  defined in the Bankruptcy and Insolvency Act. 



Appendix F: 
Contacts for the Office of the Superintendent 
of Bankruptcy 

National Headquarters 
Heritage Place 
155 Queen Street, 4th Floor 
Ottawa, Ontario 
KlA OHS 
Tel: 613-941-1000 
Fax: 613-941-2862 

Alberta 
Standard Life Tower Building 
510, 639-Fifth Avenue S.W., 5th 
Floor 
Calgary, Alberta 
T2P 0M9 
Tel: 403-292-5607 
Fax: 403-292-5188 

Suite 725, Canada Place 
9700 Jasper Avenue 
Edmonton, Alberta 
T5J 4C3 
Tel: 780-495-2476 
Fax: 780-495-2466 

British Columbia 
2000 - 300 West Georgia Street 
Vancouver, British Columbia 
V6B 6E1 
Tel.: 604-666-5007 
Fax: 604-666-4610 

Manitoba 
400 St. Mary Avenue, 4th Floor 
Winnipeg, Manitoba 
R3C 4K5 
Tel: 204-983-3229 
Fax: 204-983-8904  

Nova Scotia 
Maritime Centre 
1505 Barrington St.,16th Floor 
Halifax, Nova Scotia 
B3J 3K5 
Tel: 902-426-2900 
Fax: 902-426-7275 

Ontario 
Place Bell Building 
160 Elgin Street, Ilth Floor, 
Room B-100 
Ottawa, Ontario 
K2P 2P7 
Tel: 613-995-2994 
Fax: 613-996-0949 

25 St. Clair Avenue East, 6th Floor 
Toronto, Ontario 
M4T 1M2 
Tel: 416-973-6486 
Fax: 416-973-7440 

Federal Building, 
55 Bay Street North, 9th Floor, 
Hamilton, Ontario 
L8R 3P7 
Tel: 905-572-2847 
Fax: 905-572-4066 

Federal Building 
451 Talbot Street, Room 303 
London, Ontario 
N6A 5C9 
Tel: 519-645-4034 
Fax: 519-645-5139 

Quebec 
1141 Route de l'Église, 4th floor 
Québec, Quebec 
G1V 3W5 
Tel: 418-648-4280 
Fax: 418-648-4120 

5 Place Ville Marie, 8th floor 
Suite 800 
Montréal, Quebec 
H3B 2G2 
Tel: 514-283-6192 
Fax: 514-283-9795 

Saskatchewan 
600 - 1945 Hamilton Street 
Regina, Saskatchewan 
S4P 2C7 
Tel: 306-780-5391 
Fax: 306-780-6947 

123 - 2nd Avenue South, 7th Floor 
Saskatoon, Saskatchewan 
S7K 7E6 
Tel: 306-975-4298 
Fax: 306-975-5317 

gla 
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