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CHAPTER I 

MARKETING POLICY OF CORNING GLASS WORKS OF CANADA LTD. 

Corning Glass Works of Canada Ltd. (herein referred 
to as Corning), was incorporated on June 8, 1945 as a private 
company, under the laws of Canada. The head office of the 
company is at 135 Vanderhoof Avenue, Leaside, Toronto 17, 
Ontario. Corning has no branch offices in Canada but rents 
warehouses in Montreal, Winnipeg and Vancouver. Corning is 
a wholly-owned subsidiary of Corning Glass Works, Corning, 
New York. The directors of the Canadian subsidiary are 
officers of the parent company. Mr. T.M. Gillan is Vice-
President of Corning having particular responsibility with 
respect to sales of the company's products in Canada. 

The Corning glassware products with which this 
inquiry is concerned are Pyrex Ware and Corning Ware. Pyrex 
Ware is a heat resistant line of glassware for cooking and 
serving and also for beverages. It is produced in top-of-
the-stove ware and oven ware, each line being designed for 
the particular use. Certain Pyrex Ware items are finished, 
decorated and packaged in Canada after being received from 
the plant of the parent company in the United States. 

Corning Ware is more heat resistant and of stronger 
construction than Pyrex. Corning Ware begins as glass in 
the plant in Corning, N.Y. and through further processing is 
transformed from glass to glass ceramic. When received in 
the Canadian plant for finishing, it is amber in colour and 
transparent. 

Sales of Corning Ware in Canada have been increas-
ing much more rapidly than those of Pyrex. In 1960, sales 
of Pyrex were slightly larger than those of Corning Ware but 
the situation was reversed in 1961 and in succeeding years 
sales of Corning Ware became substantially larger as the 
following indexes show: 
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1960 
1961 
1962 
1963 

100.0 
118.6 
129.8 
139.2 

100.0 
137.4 
157.6 
170.6 

100.0 
101.1 
103.9 
110.1 

2 

Indexes of Sales of Pyrex and Corning Ware in Canada  

Year 	Pyrex 	Corning Ware 	Total  

It will be noted that in 1963, sales of Corning 
Ware were 70.6 per cent greater than in 1960 and the com-
bined sales of Pyrex and Corning Ware increased 39.2 per 
cent in the same period. 

Corning markets its products in Canada through 
selected distributors or wholesalers in various centres 
across the country and by direct sales to a limited list of 
department stores and mail order houses. Sales to whole-
sale distributors make up about 70 per cent of total sales. 

Corning's selling prices to wholesale distributors 
and to direct retail accounts are based on printed lists of 
minimum suggested retail prices issued for the guidance of 
retailers handling Corning Ware and Pyrex Ware. Manufactur-
er's prices to wholesale distributors are the suggested 
retail prices less discounts of 33 1/3 per cent plus 25 per 
cent. On Corning Ware orders of 10,000 pounds or more there 
is an additional discount of 2 per cent and on carload 
orders of Pyrex Ware there is an extra discount of 5 per 
cent. Corning suggests to its wholesale distributors that 
its products be re-sold to retailers at a discount of 
33 1/3 per cent off the suggested retail price and that an 
extra discount of 5 per cent be given if the retailer pur-
chases a full case of Pyrex Ware or a dozen pieces of 
Corning Ware. 

Corning's sales to its direct retail accounts are 
made at a discount of 40 per cent from the suggested retail 
price for Corning Ware and for Pyrex Ware the discount is 
33 1/3 per cent and 15 per cent. The same quantity discounts 
apply to sales to direct retail accounts as to wholesale 
distributors. 

Corning has endeavoured to make changes in its 
suggested minimum retail prices so that the prices would be 
embodied in consumer catalogues issued by two of its 
principal direct retail accounts, Eaton's and Simpsons-Sears. 
The reason for such timing of the issuance of revised price 
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lists was explained by Mr. T.M. Gillan of Corning as follows: 

"We have, in the past, endeavoured to time our price 
changing to the issue of a mail order catalogue in 
order that we have a suggested minimum retail price 
throughout the country, that is, uniform throughout 
the country. We endeavour to do that but not always 
with success." 

An occasion when Corning believed that its 
suggested retail prices would be used in mail order catalogues, 
and the means used to secure such uniformity is shown by a 
memorandum, dated March 26, 1962, written by Mr. J. Luke, 
a Corning representative, to Mr. Gillan, reporting on dis-
cussions he had had with representatives of Simpsons-Sears 
and Eaton's. Mr. Luke's memorandum contained the following: 

"Subject 	Simpsons-Sears Fall 1962 Catalogue  

Today had a discussion with mr. Trussler 
re above. He assures me that they will not use 
the give away plan they had. Corning Ware will be 
listed at full list price. 

In turn I have assured them that Eatons 
M.O. are doing likewise. This I checked again 
today with Mr. Clifford." 

Corning's policy with respect to the resale of its 
products by retailers and the adoption by them of the com-
pany's minimum suggested retail prices were described in a 
speech which Mr. Gillan gave at a meeting sponsored by the 
Canadian Wholesale Hardware Association and the Retail 
Merchants Association of Canada, Inc., which was reported in 
the publication Hardware Merchandising,  February, 1962. 
Notes prepared by Mr. Gillan for that'speech included the 
following: 

"Mr. Crowder, your worthy Secretary, has kindly invited 
me to describe our experiences and our general atti-
tude in respect to Section 34 of the Combines 
Investigation Act. It is no secret to any of us that 
Section 34 has to do with minimum re-sale prices. 
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It would be very simple, indeed, for me to 
dwell at considerable length as to our general atti-
tude on this subject. However, I can sum up in 
quoting from a letter which is in the possession of 
all our sales people. To quote from the letter, 
under three headings - 

(a) 'Corning Glass Works believes only in an 
"orderly marketing plan" -- which simply means we 
are interested in our Suggested Retail Prices being 
followed. 

(b) Legislation forbids us taking any action 
on any account, in any category, for discounting 
prices. 

(c) But, if it were our privilege, we would 
discontinue selling any outlet who did not follow 
the aforementioned policy.' 

The fore-going, I believe, clearly outlines 
our attitude. 

We, like many manufacturers present, have 
built a very sizeable business on a Suggested-
Minimum-Retail-Price platform. We believe, for 
several reasons, that this policy is equally fair 
to the wholesaler, to the retailer and to the 
consumer. 

Over the years, all three have accepted a 
suggested minimum price structure, in that both 
wholesaler and retailer have received a fair margin 
of profit, which they are entitled to, and the 
consumer, in turn, has received good value for her 
expenditure. 

Since the advent of the so-called 'discounter', 
we have had our difficulties in maintaining an 
'orderly marketing plan'. Our sales people, for 
some considerable time, have devoted much of their 
effort in convincing retailers, large and small -- 
'discounters' and otherwise, that cut prices are 
not the answer, or advisable, in the development 
of a substantial business on our products. 
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We have worked tirelessly on the above approach 
[to retailers] and it would appear, with some 
measured success, in that our Retail Prices, which 
suffered deep cuts in the early stages of the 
'Discounter', are now, in most places, at token 
level. It is our sincere hope and belief that, 
before long, we will be able to convince all of the 
retail trade that a 'dog-eat-dog' pricing system 
is futile, except to lower the standard of the pro-
duct in the minds of the consuming public. We 
have asked the co-operation of all our Distributors 
in making our thinking known to the trade as a 
whole." 

In his evidence, Mr. Gillan expressed his belief 
that if retailers did not have a satisfactory margin on 
Corning products they would feature other lines of cooking 
ware, and that a reduction in price below the company's 
minimum suggested price by one retailer would lead to a 
succession of price reductions by other retailers. Mr. 
Gillan said: 

"Well the truth of the matter is that.we want our 
suggested minimum prices followed for the reason 
that any cut in price is usually succeeded by a 
greater one and still a greater one. If you will 
refer to the Simpson-Sears shopping list which 
came to notice here a few moments ago, on prices, 
you will notice that Simpson's had shopped on 
others in town and ultimately wound up at a price 
below anything that was shown. And this is our 
concern about the discount of any kind from our 
suggested retail prices." 

The "orderly marketing plan" of Corning, about 
which Mr. Gillan spoke in his speech ieferred to above, 
envisaged Corning products being sold at identical prices 
by all retailers. This is clear from the evidence of Mr. 
Gillan which has been cited. The sales representatives of 
Corning regarded the policy of the company in the same way. 
Mr. Wilfrid Bélanger, a sales representative of Corning 
whose territory included the Ottawa area, testified: 

"Well we would like to keep an orderly market in an 
area so that everybody would sell at the same 
price. — . ." 
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In describing Corning's policy in regard to 
observance of the company's suggested minimum retail prices, 
Corning representatives testified that their efforts to 
establish uniform prices did not go beyond "exhorting" 
retailers to price Corning products at the suggested level. 
Representatives of Corning gave evidence that no threats of 
withholding of supplies or other means other than persuasion 
were used to influence retailers to observe the resale prices 
suggested by Corning. Mr. Bélanger gave the following 
evidence: 

"Q. 	[Mr. A.D. McAlpine] What type of approach 
would you make to a retailer when you call on 
him and discuss prices? 

A. 	Well in all my meetings or discussions that I 
had with any management I made sure of two 
phrases, stock phrases that I had, and I would 
go up to somebody and say, 'Sir, I am not here 
to dictate any policy. Before we start on 
any discussion I would like you to get this 
in your mind. I am not here to dictate, but 
I am here to discuss certain advantages of 
you being on the suggested price list,' and 
at the end I would also use another stock 
phrase and I would say, 'Sir, if you do not 
accept our policy you are free to do as you 
want.' I put up my point and, 'it is up to 
you to make up your mind." 

In considering such evidence, it is necessary to 
have in mind the marketing circumstances in which a retailer 
would have to decide upon his individual pricing policy. 
While there are a great many types of cooking utensils on 
the market, there are only a few manufacturers of glass 
baking ware whose products are available in Canada. In 
fact, only one manufacturer in addition to Corning was 
mentioned to the Commission. A retailer who wished to carry 
a broad range of cooking ware would, therefore, be particu-
larly interested in having ready access to Corning products. 
The second marketing fact, of considerable significance, is 
that Corning only distributes its products through selected 
wholesalers and the number of such distributors in any area 
is limited. As has been indicated in Mr. Gillan's speech, 
quoted earlier, Corning enlists the co-operation of its 
distributors in making the company's thinking about resale 
prices known to the retail trade. A representative of a 
Corning wholesale distributor in Montreal was asked whether 
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his firm would apply any pressure on retail dealers to sell 
at Corning's suggested minimum retail prices. His evidence 
was as follows: 

"Q. 	[Mr. Geurge Wilkes] Would there be any pressure 
upon the Retail Dealers applied by Lewis 
Brothers to have them sell at retail list 
price of Corning products? 

A. 	Ah! -- I would say -- 1 

By 'pressure', I think I should make myself 
clear -- the possible withdrawal of supplies 
of Corning products, were they to discount? 

A. 	Once again, I will have to say -- not that I 
wish to avoid the question, but as far as 
having any direct connection with this myself, 
I would say not as far as I'm concerned but 
I would dare say that this would be suggested 
to the dealers." 

On one occasion Corning took steps to see that 
supplies of its products were withheld from a new mail order 
catalogue house which was listing Corning products at less 
than the suggested retail prices. On October 18, 1962, Mr. 
Gillan issued a memorandum to all salesmen which contained 
the following: 

"We have learned they [i.e. The P.M. Club]. . . 
have received a shipment of our ware from a local 
distributor, as a result of misrepresenting the 
end use. 

For your information, the distributor has 
assured us today that no further.supplies will be 
made." 

In explanation of this memorandum Mr. Gillan 
testified that the P.M. Club described itself as a whole-
saler and that it is contrary to Corning's policy to have 
one of its distributors sell to another wholesaler. He 
described such a sale as sub-jobbing and said that he had 
suspended supplies to a distributor who sub-jobbed Corning 
products until such time as this situation was corrected. 
The only information in regard to the P.M. Club which is 
contained in the record in this inquiry is that it was a 
mail order house which sent its catalogue to its customer-
members who were evidently consumers. 

Q• 
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It has already been mentioned that Corning sought 
to have its suggested minimum retail prices used in the 
catalogues of the larger mail order houses so as to have "a 
suggested minimum retail price throughout the country." In 
July 1962, Corning issued a new list with increased prices 
after the catalogues of Eaton's and Simpsons-Sears had gone 
to press. Corning salesmen were advised by the company that 
Eaton's and Simpsons-Sears would adopt the policy of supply-
ing mail order customers with Corning products at their 
catalogue prices and selling Corning products in their retail 
stores at the suggested prices in the revised Corning price 
list. In a memorandum, dated October 1, 1962, Corning 
salesmen were instructed as follows: 

"Should you encounter any retail store, of 
the above-mentioned, on your territory, who are not 
following this policy, I would ask you to please 
advise me promptly, so as we can have the situation 
rectified." 

The term "rectified" used in the memorandum indi-
cates that Corning believed that it was in a position to see 
that the policy described would be followed in every instance. 
That Corning was often successful in getting retailers to 
observe its minimum suggested retail prices is indicated in 
the evidence of Mr. G. Csihas, testifying from his experience 
as an Assistant-Buyer, Simpsons-Sears: 

"Q. 	[Mr. Wilkes] Mr. Csihas, did you ever make 
any complaints either to Mr. Luke or Mr. 
Gillan about the prices of your competitors? 

A. 	Yes, I did. I think several times. 

And what was the response to your complaint 
from Corning Glass representatives? 

A. 	Well, in general terms, we always asked 
Corning Glass to check the competitors when 
we found that they were under our prices. 
It was a mutually agreed price. Now Corning 
Glass promised us always to send out some-
body and try at least to insist among the 
competitors to replace or to modify their 
price to the list. This many times happened 
and we came up with the result that the 
competition sold again at the same price as 
we did. This happens, sir, more in the 

Q 
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Vancouver area. It happened in the Hamilton 
area and I can't remember any others." 

It is significant that Mr. Csihas referred to the 
selling price of Corning products as "a mutually agreed 
price". 



CHAPTER II 

EFFORTS BY CORNING TO REMOVE PRICE COMPETITION 
IN THE SALE OF ITS PRODUCTS 

1. 	La Salle Factories Ltd. - Ottawa Area, 1961  

La Salle Factories Ltd., which operates department-
type stores in various centres in Eastern Canada, opened a 
branch at Bell's Corners, Ontario, a suburb of Ottawa, in 
October 1961. La Salle Factories follows a policy of selling 
merchandise at less than the manufacturer's suggested retail 
price. In a memorandum, dated November 17, 1961, Mr. W. 
Bélanger, the Corning sales representative for the Ottawa 
area, was advised by Corning that La Salle Factorieswa.; 
selling Corning products at 20 per cent off the list price. 
The memorandum concluded: 

. . . we would appreciate any effort on your 
part to have this situation corrected as soon as 
possible." 

Mr. Bélanger gave evidence that he attempted to 
persuade La Salle Factories to sell at the Corning list 
price but that the store did not change its discount policy. 
However, Mr. Jack Caplan, Purchasing Agent for La Salle 
Factories, who had the discussions with Mr. Bélanger, testi-
fied that La Salle Factories did modify its discount policy 
for some months in the first part of 1962. He said: 

"To the best of my knowledge Mr. Bélanger was in my 
office and he had asked me to mark up my Corning 
Ware prices to full retail, which I had told him 
is impossible because of the policy of our firm, 
which no matter what the item is it has got to be 
sold at less than full retail. Well, from this 
apparently he started working around and he had 
spoken to other people in the Ottawa area, and a 
sort of gentlemen's agreement was come to between 
them that they would sell Corning Ware at retail 
less four per cent. He came back to me with this 
and I said fine, I will go along with this just as 
long as T see fit. Now, I did raise my prices 
until I had seen an ad from the Ottawa papers sent 
to us by our Ottawa manager, showing a certain store 
in Ottawa discounting prices up to 20 per cent, and 

- 10 - 



- 11 - 

I just went ahead and sold the Corning Ware merchan-
dise as previously, the way I saw fit." 

Mr. Caplan said that La Salle Factories raised the 
price of Corning products to 4 per cent off list price on 
receiving assurance from Mr. Bélanger that other stores in 
the Ottawa area had adopted this price level and after 
receiving a report from the Ottawa manager of La Salle 
Factories that he had found this to be the case. Mr. Caplan 
went on to say that the price level established in this 
manner was maintained by La Salle Factories for a period of 
four or five months in the spring of 1962, not only at the 
Ottawa branch but at other stores operated by La Salle 
Factories. Mr. Caplan gave the following evidence as to the 
manner in which discussions had been carried on with the 
Corning representative: 

"A: 	[Mr. Caplan] Well, there were two discussions; 
once in my office at the outset when I said 
no, unless I would get firm assurance that the 
other stores would go along, and then when he 
had gotten the last firm assurance of a certain 
few stores in Ottawa he had made a long dis-
tance call to me from Ottawa. 

[Mr. Wilkes] And what did he say in his long 
distance call to you, Mr. Caplan? 

A. 	Well, that everybody had agreed to sell at 
this list price and if we would be willing to 
go along." 

2. 	La Salle Factories and Other Stores - Ottawa Area, 1962  

In August 1962, Mr. Bélanger was again active in 
seeking to persuade retailers in the Ottawa area to follow 
Corning's minimum suggested retail prices. Part of his 
efforts consisted in securing assurances from leading stores 
that they would sell Corning Ware at list price if their 
competitors did likewise and then advising each retailer of 
the assurances received from others. Part of Mr. Bélanger's 
evidence is as follows: 

"Q. 	[Mr. Wilkes] Had you any assurances from the 
other Ottawa department stores with respect 
to their selling Corning products at list 
price? 

Q.  
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A. 	Yes, sir. 

Q. 	Can you tell precisely what these assurances 
were? 

A. 	I really don't know how to answer this one. 
It is the phrasing --- 

Q. 	Did they give you a simple assurance they 
would sell at list price? 

A. 	A simple assurance, yes sir, that they would. 

Q. 	Was there anything conditional upon the 
prices of their competitors? 

A. 	Yes. 

Q. 	And this would be both Ogilvy and Gamble's 
and Simpson-Sears? 

A. 	Yes." 

Also: 

Was Freiman prepared to co-operate with your 
policy of selling at list price at this time? 

A. 	Very much so. 

Did they give you any assurances that they 
would sell at this price? 

A. 	They did. 

Was there any conditions that they placed 
upon this assurance that they gave you? 

A. 	As long as the other stores in the area 
would follow suit." 

The particular outlet at which Mr. Bélanger sought 
to have prices raised was Freimart Stores Ltd., an affiliate 
of A.J. Freiman Limited, an Ottawa department store. 

Not only did the Corning representative, Mr. 
Bélanger, seek to have the principal retailers in the Ottawa 
area adopt a common price policy for Corning products, he 

" Q.  

Q. 

Q. 
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also, according to his evidence, set up a date "as to when 
prices would go up generally in the area." Mr. Bélanger's 
evidence as to the effect of arranging a date is as follows: 

[Mr. Wilkes] Was a date arranged on which 
prices would be raised? 

A. 	Yes, sir. 

In this instance -- this is August 1962, can 
you recall what date was arranged? 

A. 	That was August 8th -- about August 15th I 
would be pretty sure. 

And can you recall whether prices did go up 
to this price -- the list price, in the 
stores which you had contacted at this time? 

A. 	Most of them did. 

Q. 	Did they stay at this price long? 

A. 	No sir." 

Mr. Bélanger said that a reason why prices were 
not kept at the higher level was that one retailer who gave 
an assurance to increase prices did not have time to do so 
and that when it did revise its selling prices it made 
several changes in prices within a few days. The store 
referred to was G.E.M. Stores, a membership-type of depart-
ment store, which had recently opened a branch in an Ottawa 
suburb. 

Although La Salle Factories was again approached 
by Mr. Bélanger in his efforts to secure the adoption of 
Corning's list prices in the Ottawa area no assurance of a 
change in price was received from this retailer. Mr. 
Bélanger visited the head office of the chain and discussed 
the matter of pricing Corning products with Mr. Jack Scott, 
Sales Manager. Mr. Bélanger was asked whether he had 
offered to try and have other retailers in Ottawa sell at 
list price if La Salle Factories would do so. He testified: 

"Q. 	[Mr. Wilkes] Did you make any offer to Mr. 
Scott that if he would arrange to sell at 
list prices that you would try to have all 
the other retailers in Ottawa sell at list 
prices in Ottawa? 

"Q. 

Q. 

Q 
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A. 	Yes. 

So Mr. Scott would understand that the other 
retailers in Ottawa would know about his 
decision? 

A. 	Right." 

Mr. Bélanger reported on his visit to La Salle 
Factories in a letter to Mr. Gillan dated August 17, 1962. 
On August 24, 1962, Mr. Bélanger again visited the offices of 
La Salle Factories and had a discussion with Mr. Jack Caplan, 
Purchasing Agent of La Salle. Reporting the discussion in a 
letter to Mr. Gillan on the same day Mr. Bélanger wrote, in 
part: 

". . . With great details, I told him the 
Toronto success story concerning Discount stores re 
Pyrex & C. Ware, then went on telling him about the 
99% success story in the Ottawa Region and then 
asked for his own reactions and his intentions." 

In evidence, Mr. Bélanger said that he had told 
Mr. Caplan that there was no price-cutting in the Toronto 
area. This situation, he testified, had resulted from the 
efforts of Corning representatives in that area. In regard 
to the reference in his letter to Ottawa, Mr. Bélanger gave 
the following evidence: 

[Mr. Wilkes] Mr. Bélanger, what did you tell 
Mr. Caplan about the 99 per cent success 
story in the Ottawa region? 

A. 	I told him that the Ottawa stores were show- 
ing a lot of co-operation and that they were 
the only store not showing any co-operation 
by changing their prices. 

All the other stores in Ottawa had given 
Corning undertakings that they would raise 
the prices? 

A. 	Yes. 

And this information with respect to each 
store was known by them all? 

A. 	Was known by them all. 

Q.  

"Q. 

Q.  

Q.  
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Q. 	And there was a general -- they accepted the 
proposition that they would all go at a 
given time if La Salle would? 

A. 	That is right. 

Did you obtain from La Salle or La Salle 
management any undertaking subsequent to this 
time that they would raise their prices to 
the list price? 

A. 	No sir." 

Mr. Bélanger made an effort to influenée the 
pricing policy of La Salle Factories by enlisting the co-
operation of the wholesale supplier of Corning products to 
La Salle. The wholesale supplier was Lewis Bros., Limited 
of Montreal whose offices Mr. Bélanger also visited on 
August 24, 1962. A report on this visit was made by Mr. 
Bélanger in a letter to Mr. Gillan on the same day, which 
reads as follows: 

"Dear Sir - 

I saw Mr. R.G. Shaw at Lewis Bros. following 
your instructions, after meeting the buyer at 
La Salle's. 

Mr. Shaw was quite impressed by our story re 
the Ottawa situation and the efforts we are doing 
to stabilise the market in this area. (I told 
him also we are fully co-operative in whatever 
there is in Montreal region that is not in line.) 

Along our conversation he mentioned that La 
Salle had written an order for Rubbermaid, which 
he didn't accept as yet. 

I suggested that he go to La Salle with this 
proposition - that if they show good will & co- 
operation in maintaining Suggested Retail prices 
in Pyrex & Corning Ware, then they could have 
Rubbermaid Line - 

I also suggested to him to put pressure on 
La Salle retailing prices re their other retailers 
and the effect on the general trade. 

Q.  
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He promised me full co-operation, will send 
his Sales Manager and salesman out to La Salle to 
try to impress them with our efforts and sales 
policy. 

I hope it meets your approval." 

The Rubbermaid products, referred to in Mr. 
Bélanger's letter, were not related to Corning products and 
Mr. Bélanger's suggested use of this unrelated line as a 
means of influencing the policy of La Salle Factories with 
respect to the prices of Corning products représents an 
extreme method of attempting to employ pressure by the 
wholesale distributor to secure the maintenance of resale 
prices. 

3. 	G.E.M. Stores - Ottawa, 1962  

G.E.M. Stores had been approached by Mr. Bélanger 
during the summer of 1962 in his efforts to have Ottawa 
retailers adopt Corning's minimum suggested retail prices 
and, according to Mr. Bélanger's evidence, his efforts did 
not result in prices remaining at list because of fluctuat-
ing prices at G.E.M. Stores. Mr. Bélanger made further 
visits to G.E.M. Stores to try and persuade Mr. George 
Veach, then Ottawa manager, to have the prices of Corning 
products increased. Mr. Veach gave evidence that Mr. 
Bélanger had indicated that G.E.M. Stores would be cut off 
from supplies of Corning products if the prices were not 
increased but Mr. Bélanger denied making such a threat. 

On September 5, 1962, Mr. Gillan and Mr. Bélanger 
met at the premises of G.E.M. Stores in Ottawa with Mr. 
Veach and Mr. B. Cohen, President of Cobert Distributing 
Company Limited, operators of the hardware and housewares 
concession in G.E.M., who was accompanied by two of the 
latter's employees. Corning products were sold by the 
concessionaire in the G.E.M. Stores but Mr. Veach, as 
manager, had authority to determine the pricing policy with 
respect to merchandise sold in the store. 

The evidence as to what transpired at this meeting 
is in conflict. Mr. Gillan and Mr. Bélanger gave evidence 
that only efforts at persuasion were made by Corning 
representatives to try and have Corning products sold at 
list prices in the G.E.M. store. 
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Mr. Veach, in his evidence, repeated several times 
that Mr. Gillan had indicated that unless prices were 
increased within two weeks following the meeting, Corning 
products would not be supplied for sale in G.E.M. Stores. 
At one point in his evidence he said: 

"In this meeting with Mr. Gillan, I would like 
to go back to that. I had agreed that we wouldn't 
advertise this article. We wouldn't tear his 
article down. We wouldn't use it as a football. 
The only thing I wanted to do is carry the article 
for the people that came into the store, and I 
wanted a reasonable price on it and I did not want 
to particularly reach this terrific margin of 
profit, and it would hurt the store to sell any-
thing at retail price. I pointed out to him that 
this was a closed door, a membership type of opera-
tion, and the general public was not invited to 
come into the store to shop. I told him of our 
basic philosophy of doing business and the meeting 
still wound up that if I did not increase my 
prices within two weeks time I would lose Corning 
Ware." 

When asked whether he considered that Mr. Gillan 
was serious in threatening to cut off supplies of Corning 
Ware, Mr. Veach testified: 

[Mr. Wilkes] Do you feel that Mr. Gillan's 
statement that supplies to the Gem stores 
would be cut off and that the Gem stores 
would no longer have Corning products on its 
shelves in two weeks at that September meet-
ing, was a serious statement on his part? 

A. 	No question about it. Very serious. It 
was even serious to the point that he 
reminded me he knew the amount of Corning 
Ware we were selling. He reminded me that 
Gem stores was going to lose so much rent 
because our charges to the department is 
based upon gross sales, and Mr. Gillan knew 
this. He knew that actually by removing 
Corning Ware from the shelves, and there 
was no suitable substitution for Corning 
Ware. It is a very good product. But by 
removing it from the shelves I would 
literally be cutting my own throat by not 

"Q, 
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having this income that I normally would 
enjoy." 

Mr. Gillan denied in evidence that any threat to 
withhold supplies of Corning products was made during the 
visit to G.E.M. Stores. His evidence follows: 

"Q. 	[Mr. Wilkes] Did you threaten Mr. Veach 
with withdrawal of supplies reaching the 
Gem stores of Corning products if they 
refused to raise their prices to list price? 

A. 	I never threatened anyone, sir, with regard 
to the prices or the withdrawal of supplies. 

And you confine your position to one of 
trying to persuade Mr. Veach to adopt this 
list price simply on the argumentative 
advantages of the firm prices? 

A. 	That is right. 

Did you ever threaten to buy up the stock 
in the Gem store of Corning products? 

A. 	Did you say 'threaten'? 

Did you ever threaten to buy up the remainder 
of the stock on hand in the Gem stores? 

A. 	It isn't that I wish to play with words, 
but we didn't -- we didn't ever threaten -- 
it could well have been that I offered to 
take back his inventory in the event that 
he was not satisfied to sell our products 
at the suggested retail prices. It would 
be no different to our offering to the 
Hudson's Bay Company in Winnipeg an oppor- 
tunity to return any stock which they 
couldn't dispose of entirely. 

This matter would be confined to an offer? 

A. 	Positively. 

You have never phrased this matter as a 
direct assertion 'we will buy up your 
stock.'? 

Q. 

Q.  

Q. 

Q. 
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A. 	I did not." 

Mr. B. Cohen, who was at the meeting on September 
5, 1962, testified that Mr. Gillan had never said anything 
to him suggesting the withholding of supplies. He gave the 
following evidence: 

"Q. 	[Mr. Wilkes] Did Mr. Gillan, in the course 
of this discussion on September 1st, ever 
threaten to withhold supplies of Corning 
products to your company, if you did not --- 

A. 	Mr. Gillan never said anything to me at any 
time suggesting that he would. He did, I 
believe, and you can corroborate this with 
Mr. Veach when you speak to him, but I seem 
to recall him saying something to the effect 
that it was within their power or something 
to do this, if they ever felt like it, but 
he never threatened -- I don't recall him 
actually ever threatening. There may have 
been a sort of a veiled thing." 

Mr. Gillan's suggestion that an offer to take back 
Corning products from G.E.M. because the retailer was not 
satisfied to sell the goods at Corning's suggested retail 
prices, in the circumstances of the vis.it  of September 5th, 
would be parallel to an offer to take back stock which a 
retailer was unable to sell cannot be accepted as an 
accurate comparison. In the light of Mr. Veach's evidence, 
and Mr. Cohen's recollection that Mr. Gillan had indicated 
that it was within Corning's power to cut off supplies and 
that there may have been "a sort of a veiled thing", an 
offer to take back the inventory of Corning products would 
clearly carry the implication that no further supplies 
would be available. In the case of an offer to purchase 
redundant stock, as suggested by Mr. Gillan, there would be 
no implication that orders for items in demand would not be 
filled. 

Corning sought to determine whether G.E.M. Stores 
would adopt the suggested minimum retail price if La Salle 
Factories ceased to be a competitive factor in the sale of 
Corning products. Mr. Veach gave the following evidence in 
regard to this: 
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"The discussion at this time was with Mr. Gillan, 
going back to our previous meeting. At that time 
he was telling me that Freimart was pulling or had 
pulled the Corning Ware and that he could get La 
Salle Factories, a discount house in Ottawa, to 
increase their prices or they would pull it. 
They would pull the product. If this would happen, 
would I be willing to increase my prices to the 
full new price. The argument started over again 
concerning Eaton's and Simpson's carrying it in 
their catalogue at the old price. I told him I 
wouldn't even increase my price or allow an 
increase even to the old retail. After the meet-
ing I did call the general manager for La Salle 
Factories, which I don't think I mentioned before, 
and he just laughed. He said they have put 
pressure on me too, and he said they won't get 
any place, and I knew that La Salle Factories 
would not increase their prices and to this day 
they still haven't increased their prices." 

Mr. Veach said, in evidence, that after the meet-
ing with Corning representatives on September Sth he got in 
touch with Mr. Sarno, President of G.E.M. Stores in the 
United States. The latter telephoned him subsequently and 
said that he, Mr. Sarno, had talked to the President of 
Corning's parent company and that he, Mr. Veach, would not 
be bothered again. Mr. Veach said that G.E.M. Stores had 
continued to stock Corning products and determine its own 
pricing policy. However, on March 12, 1963, Mr. Gillan 
wrote a letter to Mr. Bélanger which contained the 
following: 

"We have what appears to be a 'break' in the 
Ottawa situation. 

The Gem Stores are prepared to move upward 
in their Retail Prices, to a level 4% lower than 
Suggested Retail." 

According to a letter which Mr. Gillan wrote to Mr . . Bert 
Cohen, Cobert Distributing, on February 22, 1962, Mr. 
Gillan had met Mr. Cohen on the preceding day. 
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4. 	La Salle Factories Ltd. and Other Stores - 
Montreal Area, 1962 

Mr. Bélanger said in evidence that he conducted the 
saine type of activity in the Montreal area as he did in the 
Ottawa area in his efforts to secure the observance of 
Corning's minimum suggested retail prices. His evidence 
included the following: 

"Q. 	[Mr. Wilkes] Was there any necessity to carry 
on such discussions with retailers in the 
Montreal area as you had carried on in the 
Ottawa area in endeavouring to have them 
bring their prices to the list price? 

A. 	Yes, sir. 

And did you conduct precisely the same type 
of activity in Montreal? 

A. 	The same type. 

You endeavoured to obtain assurances from 
each of the retailers to sell at list price? 

A. 	I did sir. 

And these endeavours went towards having 
them come to the list price at a given time? 

A. 	Not in the Montreal area. There was no 
time set, sir. Not at that time. 

This was then, generally, to have each store 
come to the list price if they were not 
selling at the list price?' 

A. 	That is right. 

Q. 	On their own? 

A. 	On their own. 

And in this instance did you relate to the 
management of one retail store what the 
decisions of the other retail stores policy 
had been? 

Q. 

Q. 

Q. 

Q. 

Q. 
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A. 	We did, sir." 

One of the merchandising firms in the Montreal 
area whose prices of Corning products Mr. Gillan and Mr. 
Bélanger sought to influence was Miracle Mart, a chain of 
department stores. Mr. Gillan testified that he had dis-
cussed with Mr. L. Sutton of Miracle Mart the price level 
which would be established by Miracle Mart for Corning 
products. Part of Mr. Gillan's evidence was as follows: 

"Q. 	[Mr. Wilkes] In 1962. Had you yourself had 
any discussions with Mr. Sutton with respect 
to the retail pricing of Corning products in 
the Miracle Mart stores? 

A. 	Yes, I had. 

Again could you outline to us what was said 
in these discussions, and perhaps it has to 
be condensed at least in regard to the 
purpose of the discussions? 

A. 	I suggested to Mr. Sutton that our minimum 
retail prices be followed. He told me that 
it was not the policy of his company to sell 
anything at suggested minimum prices and I 
simply said, let us have at a cut at your 
lowest possible minimum. I believe it was 
he who suggested 4 per cent. 

When you said to him let us have it at this 
lowest possible minimum were you in any way 
suggesting that this was perhaps some form 
of an acceptable level of retail pricing 
for a discounting house of this nature in 
the market at that time? 

A. 	No, that certainly wasn't so. That certainly 
wasn't my thinking. 

It was just a request to keep the discount 
as small as possible? 

A. 	That is right. 

And did Mr. Sutton agree to keep the dis-
count to this level? 

Q 

Q 

Q 
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A. 	All he said in that respect was so long as 
competition will permit it. This discount, 
by the way, now in Montreal is in the 
neighbourhood of 20 to 25 per cent." 

Mr. Bélanger made a report to Mr. Gillan on June 
12, 1962 after having had a meeting with Mr. L. Sutton. 
The following comments were included in his memorandum: 

"I saw this morning L. Sutton at Miracle Mart - 

Nothing will change us so far as price policy 
is concerned, meaning that they will accept our 
suggestion or understanding of retail price for 
their organisation -- so long as Lou Sutton is 
there! which could be about a year - They will 
continue to handle both Pyrex & Corning Ware in 
their present two stores and will put it in their 
next three stores which should open in the Fall - 

• 	• 	• 

As to the idea that they sell at suggested 
minimum retail prices. I am afraid they won't go 
for this, as a matter of fact if we didn't have 
our understanding with them they would cut it lower 
than 4%, if somebody else does it, they will too. 

I also have learned this morning that Faucher 
Electric are cutting our P-119 to 9.95 and our 
P-104 to 5.95 so I'll check on this guy Faucher 
and try to find out where they got their orders 
from - - - will keep you posted on that - " 

Mr. Bélanger gave the following evidence in 
regard to the discount of 4 per cent'at which Corning pro-
ducts were sold in Miracle Mart stores: 

"Q. 	[Mr. Wilkes] . . . Can you explain what the 
Corning situation or understanding of the 
retail price to Miracle-Mart was? 

A. 	The suggestion was to -- actually where there 
is a discount operation that they would have 
to give a discount definitely, and the 
suggestion was that they would give the 
least possible discount. 
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Q. 	Was there a specific figure involved? 

A. 	A suggestion was made of 4 per cent, sir. 

Q. 	And this suggestion was made by Corning 
tepresentatives to Miracle-Mart? 

A. 	No, I think it was on both parts. 

And was there some understanding between Mr. 
Sutton and yourself that a discount of 4 
per cent was an acceptable discount for this 
type of operation? 

A. 	Yes, sir. 

As long as Miracle-Mart sold at a discount 
of 4 per cent, would you continue to'try to 
have them raise to list price or would you 
cease this type of discussion with Mr. Sutton? 

A. 	No, we wouldn't cease the discussion. 

In what way did you regard this 4 per cent as 
being an acceptable compromise? 

A. 	Because it meant so little and yet it was a 
discount." 

La Salle Factories Ltd. had already been approached 
by Mr. Bélanger in regard to the situation in the Ottawa 
area which has been described previously. Mr. Jack Caplan 
of La Salle Factories said that the discussions with Mr. 
Bélanger in regard to the situation in the Montreal area 
developed out of discussions in regard to Ottawa. 1-lis 

 evidence included the following: 

"Q. 	[Mr. Wilkes] Was any arrangement reached 
among these retailers in Montreal of the 
same nature as in Ottawa? 

A. 	I presume so, because on checking their 
stores their prices seemed to fall in line. 

Did Mr. Bélanger report to you having had 
discussions with the other stores in Montreal? 

A. 	Well, before  1  had raised my prices in 

Q. 

Q. 

Q. 

Q. 
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Montreal, yes, because I had originally -- 
we had originally talked of only Ottawa, 
and then he had come back to me with refer- 
ence to the other stores, and when he had 
checked -- when he had gotten the okay from 
the other -- our other competitors, we 
changed our prices in Montreal. 

And was the price at which Corning Ware 
would be sold in the Montreal stores four 
per cent? 

A. 	Yes. 

Q. 	Discount off retail? 

A. 	Yes. 

And did you yourself check any other stores 
in Montreal, that is, your competitor 
stores that their prices were raised? 

A. 	I checked one or two, yes. Not all of them 
but I checked one or two. 

And again was it an important element in 
the Montreal arrangement for Mr. Bélanger 
to report to you what the other stores had 
arranged to do? 

A. 	Yes." 

Mr. Caplan did not indicate in his evidence the 
actual period during which prices remained at the indicated 
level but said that he changed prices as he saw fit, 
according to the Ottawa situation, as  it was not possible 
to have differing prices for the same item in various out-
lets of the La Salle chain of stores. 

5. 	Topp's Discount Department Stores Ltd. - Winnipeg  

A good deal of evidence, much of it conflicting, 
was obtained in this inquiry in regard to efforts of Topp's 
Discount Department Stores Ltd. (herein referred to as 
Topp's) to obtain a supply of Corning products for the 
opening of the store in the summer of 1962. 

Q 

Q 

Q 
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Mr. M.A. Sayles, Managing Director of Topp's, 
said that prior to the opening of Topp's store he had had a 
discussion with Mr. Gillan about stocking Corning products 
and from this discussion he had the clear understanding 
that Topp's could only obtain Corning products if the goods 
were sold at suggested retail prices. Mr. Gillan denied in 
his evidence that any such condition was attached to the 
supply of Corning products. 

On July 30, 1962, Mr. Sheffield, the Corning 
representative in Winnipeg, wrote a memorandum to Mr. Gillan 
which contained the following: 

"Topp's Discount Store have placed an order 
for P/W & C/W thru Eastern Smallwares. - Al 
Bloomfield accepted the order from Art Sayles, as 
Art gave his word to Al, that Topp's would not 
cut the price but maintain the new suggested list, 
as long as competition in the City did likewise. 

I t 

In his evidence, Mr. A. Bloomfield, Manager, 
Eastern Smallware & Stationery Ltd., said that he had not 
sought an undertaking for the maintenance of prices from 
Mr. Sayles but that he had been told by Mr. Sheffield that 
an agreement or understanding on the matter had been reached 
between Mr. Sayles and Mr. Gillan and Mr. Sheffield. 

On August 2, 1962, Mr. Sheffield wrote again to 
Mr. Gillan about Topp's and said: 

"As Topp's have decided to sell C/W & P/W 
at Suggested Retail, they have now also decided 
not to display C/W & P/W at their store opening. 
But rather wait a period of a few weeks. -- The 
reason for doing this, is because at store open-
ing everything on the shelves must be at a 
discount. -- My offer to assist in setting up 
their display has been accepted. So I may check 
the ticketing." 

Mr. Gillan wrote to Mr. Sheffield on August 8, 
1962, and entitled his letter "Discounters". The first 
paragraph of this letter reads as follows: 

"I am replying to your three letters covering 
the subject. Firstly, I am delighted to know 
that you appear to have the Topps and the Clark 
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situation in hand. Please continue to follow it 
closely. Should you need to sound the alarm, 
please do not hesitate to do so. I think you 
realize that you can take nothing for granted, 
and 'all the bases must be covered'." 

Mr. Sayles gave evidence that when he was unable 
to secure Corning products except on the condition that they 
be sold at list prices, he proposed that Topp's offer 
Corning products with a premium to the customer, such as a 
spatula. This proposal is referred to in the following 
memorandum, dated September 2, 1962, from Mr. Sheffield to 
Mr. Gillan: 

"Al Bloomfield is still holding the P/W & 
C/W orders for the above. - He met with Art Sayles 
re the Spatula bit & explained it to him in full 
detail. - Sayles decided to let it ride for 
another week or so and then bring it up at their 
next store meeting. At this time he will let Al 
know his decision. - I am quite sure Tom that 
both P/W & C/W will be displayed in Topp's in 
the very near future at Full List Price. - I 
understand that Rubbermaid was put out on display 
this weekend at Reg. Price. - Will keep you 
informed." 

Mr. Sheffield gave the following evidence as to 
the consideration given by Corning to Topp's proposal of a 
spatula and another suggestion of offering a coupon: 

. . . However, they [Topp's] were asking for 
aid, but they were uncertain on this and then they 
brought in the possibility of using spatulas and 
some type of a coupon program in merchandising, 
and they asked Mr. Bloomfield and until this was 
clarified as to what they did plan in merchandis-
ing our product both in the display department 
and the coupon deal, which we never did actually 
find out the particulars of, and that we would 
like to see his full program before we decided 
on Topp's handling the products." 

It will be noted that Mr. Sheffield, in his 
memorandum of September 2nd, expressed his confidence that 
Topp's would display Corning products at full list price. 
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Mr. Gillan made the following reply to Mr. 
Sheffield in a letter dated September 7, 1962: 

"I am very happy to receive yours of the 2nd, 
re: Topp's. I am happy in that everything appears 
to be going 'as planned', namely, that we are 
going to get good exposure -- at regular suggested 
retail price. 

We are both well aware, that if this does 
not happen, we are going to have in the form of 
gambles [Clark-Gamble], two other cut rate stores, 
so the fact of the matter is, that Topp's is our 
'yard stick', and I don't care how much time and 
effort you spend in keeping this situation in 
order. 

Mr. Sheffield gave the following explanation of 
his understanding of Mr. Gillan's directions about "keeping 
this situation in order": 

. . . I would think that in this case we were 
hoping to put a display in Topp's and because 
they had told Mr. Bloomfield we are going to 
place an order and put it in the store at the 
full suggested price and coincident with the 
Clark-Gamble opening and they in turn would 
follow along in the same instance and it would 
prevent a cutting or lowering of the suggested 
retail price. If one did, we felt that the 
other would go lower and start a snowballing 
in the area which would end up with our prices 
at a great deal lower than our suggested list 
price, and as a matter of fact maybe end up so 
low that it would not be possible for any of our 
accounts in the area to carry and merchandise 
our line." 

In the end, the order for Corning products which 
Topp's placed with Eastern Smallware & Stationery Ltd. was 
never delivered. Differing explanations for this outcome 
were given by witnesses concerned. The general effect of 
the evidence leads the Commission to accept the reason given 
by Mr. Sayles that he withdrew the order when it became 
apparent to him that it would not be acceptable to Corning 
to have Topp's sell Corning products at less than the 
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minimum suggested retail prices or to offer a premium or 
other advantage to the customer with the purchase of a 
Corning product. 

6. 	Stores in the Brantford Area, Ontario, 1962 and 1963  

ome time in the first quarter of 1962 Corning 
became aware that certain retail stores in Brantford were 
selling its products at less than the minimum suggested 
retail prices. The retailers involved were Parsons 
Electric Ltd., Sherman's Hardware Limited and Woolco, a 
chain department store. Mr. F.E. Taylor, the Corning 
representative for the Brantford area, said in his evidence 
that he discussed the pricing situation with the management 
of each of the three stores and persuaded each of them to 
increase the prices of Corning's products to those in the 
company's list. Mr. Taylor's evidence included the 
following: 

[Mr. Wilkes] Now when you were holding these 
discussions with Parsons Electric, did you 
tell the management there that you had dis-
cussed this with Woolco and with Sherman and 
that you had received an undertaking from 
them that they agreed with your principle 
and would return to list price? 

A. 	Quite true, sir. 

And did you in turn go through the same 
procedure with Sherman's Hardware? 

A. 	Yes, I did. 

Q. 	The same with Woolco? 

A. 	Yes, sir. 

So that the management of each of these 
three companies would know what the selling 
policy, or price policy, excuse me, on 
Corning's products would be from its com-
petitors? 

A. 	Quite true, sir. 

"Q. 

Q. 

Q. 
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And did the three stores then return to the 
list price at that time? 

A. 	Quite true, sir." 

In a memorandum, dated March 16, 1963, Mr. Taylor 
informed Mr. Gillan that he had arranged with Parsons 
Electric, Sherman's Hardware and Woolco to bring their 
prices up to list on March 18, 1963. Mr. Taylor's memoran-
dum reads, in part, as follows: 

"Re - your phone call Friday March 15th 
regarding discount prices in Brantford. 

I drove down to Brantford this morning and I 
have arranged with Parson's Electric, Sherman 
Hardware and Woolco to bring their prices up to 
Suggested List Price on Monday March 18/63. 

I talked with Mr. Russ Johnson, General 
Manager of Woolco, and Mr. Stan Leo'nard, the Buyer, 
and they agreed temporarily to maintain prices on 
Staple lines as long as competition will allow, 
unfortunately they will not budge on promotion 
prices." 

About two weeks after Mr. Taylor made his report, 
Mr. W.G. Covey, Corning Field Sales Manager, and Mr. J. 
Luke, Corning representative, visited Brantford to check 
the price situation. In a letter, dated April 2, 1963, to 
Mr. Gillan, Mr. Covey made the following report on visits 
to stores in Brantford: 

It 
• 	• 

First call on Woolco, Brantford: 

All Prices at Full List, with exception of 
Pl1DS. 

However, we were told by: 

Stan Leonard, 
Buyer, 
Woolco, 

that Parsons Electric were not at Full List. 

Q 
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This we checked out, and Mr. Parsons is will-
ing to go Full List, but the Store next door, and 
other Hardware Stores, etc. in town, are not at 
Full List. 

Due to the time element, we could not complete 
all calls in Brantford, and, therefore, I called 
Frank Taylor, and instructed him to go to Brantford, 
and call on every last Store, if it takes him two 
weeks to do so. 

Woolco, in the meantime, will hold prices, 
waiting to hear from Frank." 

The evidence in this inquiry does not indicate 
what actions were taken by Mr. Taylor as a result of Mr. 
Covey's instructions. 

7. 	Honest Ed's (1959) Limited - Toronto  

Honest Ed's (1959) Limited (herein referred to as 
Honest Ed's) is a retail merchandising firm in the City of 
Toronto which has developed a business of substantial size 
by offering goods on a cash and carry basis at less than 
manufacturers' list prices. 

In 1961 and 1962, Honest Ed's was retailing Corning 
products at approximately 10 per cent less than the suggested 
minimum retail prices of Corning. Early in 1962, according 
to the evidence of Mr. L.S. Crowell, a buyer for Honest Ed's, 
Mr. Gillan and Mr. W.G. Philpott, a Corning Toronto repre-
sentative, had discussions with him about the pricing policy 
of Honest Ed's. Mr. Crowell's evidence included the 
following: 

[Mr. Wilkes] But in the course of this con-
versation with you what was their position 
that they took, can you recall? 

A. 	Well their position was that they were trying 
to -- they did not want to lose our business, 
and at the same time they did not want to 
antagonize their other customers. They 
wanted to try and work out some agreement 
between us so that there would be no conflict 
between them and their other customers and 
them and ourselves. 

"Q. 
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Can you give me in as closest words as 
possible what their proposal to you was? 

A. 	Well some time has elapsed, sir, but I 
believe that we did discuss a discounted 
price of 7 per cent off the list. 

And what did they suggest. Did they say 
that if this level of pricing were adopted 
by Honest Ed's that this was in some way 
acceptable to them. I am trying to get 
exactly the nature of their proposal. 

A. 	Well they thought that it would eliminate a 
lot of the complaints that they were getting 
from other customers on the line. If they 
were to bring up the prices within 7 per cent 
of the suggested list price they felt that on 
our basis as Mr. Jeffreys has outlined, our 
basis of selling, that they would have a 
strong enough point of argument that they 
could convince their other customers that 
we were not doing them an injustice or a 
dis-service. 

Now in connection with these discussions, 
did Corning Glass ever indicate that unless 
you followed the proposed or suggested level 
of pricing that supplies of Corning products 
would be cut off to Honest Ed's? 

A. 	No. I was never told this directly, sir, 
no. They said that if we could not reach 
an agreement that they may have to consider 
another approach. Now what approach they 
would take, he didn't mention this to me. 
But another approach was suggested." 

In June, July and August, 1962, Corning shoppers, 
acting on Mr. Gillan's instructions, visited Honest Ed's 
and made note of the prices at which Corning products were 
ticketed and the "Compare at" prices which were displayed at 
the same time. On July 3, one of the shoppers reported as 
follows: 

Q. 

Q 

Q 
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"On June 5th, June 20th and June 30th, Honest 
Ed's Store was checked by members of our staff, 
where several signs throughout the store indicated 
our suggested list prices as being higher than 
reality -- with the obvious intent ce leading the 
public to believe that Honest Ed's prices were of 
greater 'special value'." 

A similar report, dated August 7, indicated that 
Honest Ed's was displaying "Compare at" prices which were 
higher than the minimum suggested retail prices of Corning 
products, and on August 24, one of the shoppers listed 
seven specific items where the "Compare at" prices were con-
siderably above Corning's catalogue prices. 

On September 4, 1962, Mr. Gillan issued a policy 
statement with respect to Honest Ed's which reads, in part, 
as follows: 

"An investigation of the above 'dealer's' 
practices in the sale of CORNING products has given 
us and our legal counsel reasonable cause to believe 
that he is engaging in practices covered by section 
34(5) of the Combines Investigation Act. 

In view of the fact that we have never 
supplied him on a direct basis, we are writing to 
our entire Wholesale Distributor list with a copy 
of all Direct Retail accounts 'counselling' them 
to refuse, in future, to sell Corning Ware or 
Pyrex Ware to Honest Ed's, Bloor Street West, 
Toronto, Ontario. 

We intend to follow this policy in connection 
with any and all 'dealers' ascertained to be 
engaging in practices covered in section 34(5) of 
the Combines Investigation Act, and to take 
appropriate steps to discontinue shipments to 
'dealers' who show an inclination to ignore this 
'counsel'." 

When Mr. Gillan was asked in this inquiry what 
provisions of section 34(5) he intended to refer to in the 
policy statement he indicated that they were paragraphs (c) 
and (d). Section 34(5) of the Combines Investigation Act 
provides that where, in a prosecution under this section, it 
is proved that the person charged refused or counselled the 
refusal of supplies, no inference unfavourable to the person 
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charged shall be drawn if the court is satisfied that the 
person had reasonable cause to believe: 

"(c) that the other person was making a practice 
of engaging in misleading advertising in 
respect of articles supplied by the person 
charged; or 

Officials of Honest Ed's who were questioned in 
this inquiry about "Compare at" prices related to Corning 
products stated that the occurrences reported by Corning 
shoppers (i.e. instances in which "Compare at" prices were 
higher than suggested prices) must have resulted inadvertently 
and possibly through errors in replacing signs knocked down 
by customers. The general pattern of "Compare at" prices 
listed makes it most difficult to accept that the false 
"Compare at" prices were the result of casual mistake or 
inadvertence. Certainly Mr. Gillan had reasonable cause to 
believe that Honest Ed's were making a practice of engaging 
in misleading advertising of Corning products. 

Mr. Crowell of Honest Ed's testified that Honest 
Ed's suppliers of Corning products withheld supplies for a 
period of approximately three weeks after advising Honest 
Ed's of the alleged violation of the Combines Investigation 
Act. Mr. Gillan received further reports on September 19, 
1962, that Honest Ed's were featuring "compare values" 
in excess of catalogue prices. However, by the end of 
September some distributbr was supplying this retailer 
against Mr. Gillan's express instructions. 

In November 1962, Corning began a system of coding 
cartons containing certain lines shipped to distributors in 
Ontario and Quebec. The system côntinued for approximately 
six months with the apparent purpose of providing a means 
of tracing shipments to retailers and in particular to trace 
Honest Ed's source of supply. During December 1962, 
Corning shoppers visiting Honest Ed's reported that no car-
tons bearing code identifications had been seen. In 
January and February 1963, a Corning salesman visited Honest 
Ed's weekly and made reports as to selling prices and 
"Compare at" prices. The former were below Corning's list 
prices«  while "Compare at" prices coincided with suggested 
prices in some cases and in others were higher or lower. 
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Corning's notice of September 4, 1962, counselling 
distributors not to supply Honest Ed's, was allowed to lapse 
without a formal notice of withdrawal. According to the 
evidence of Mr. E.A. Jeffreys, Vice-President of Honest Ed's, 
in a discussion he had with Mr. Gillan or Mr. Philpott early 
in 1963, it was indicated that Corning would be agreeable to 
Honest Ed's following a policy of selling Corning products at 
less than list prices provided such lower prices were not 
advertised in newspapers. Mr. Jeffreys was asked whether 
continued supplies of Corning products depended on this 
agreement: 

[Mr. Wilkes] I am just a little concerned that 
I do not misinterpret this word 'agreement' 
which can have many connotations, and I want 
to understand clearly whether there was any 
question of the continued supply of the pro-
ducts pending with regard to the outcome or 
the reaching of this understanding, or whether 
it was simply an understanding which Honest 
Ed's thought that they would readily give 
instead of reaching some mutual area as far 
as good business relations between the two 
companies? 

A. 	Mr. Wilkes, we are interested in getting all 
the nationally advertised products that we 
can. We do not enjoy being restricted in 
our purchases in any way. But seldom, if 
ever, in my knowledge, with the many discuss-
ions we have had with manufacturer's 
representatives has anybody made specific 
efforts as to the observance of the suggested 
retail, but the inferences are always there 
and we just accept it that way. There is no 
actual reference which is made. 

Q. 	But is there any reference made to the ques- 
tion of not continuing the supply or the 
continuation of supply hanging on the 
outcome of this arrangement? 

A. 	In the many discussions I have had with very 
many different manufacturer's representatives, 
there hasn't been any actual reference on 
that particular point of discontinuance of 
supply, but again we always feel that that is 
a possible inference. 

"Q. 
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Q. 	And in these specific instances of the Corning 
discussions with the Corning representatives 
there was no specific reference to the sus-
pension of the supplies of Corning products 
hanging upon the outcome of this discussion? 

A. 	No, Mr. Wilkes, there were no threats, no 
promises. The conversation was quite pleasant 
and each of us understood the other's viewpoint. 

Q. 	[Mr. McAlpine] I have just one final 
question. On this informal discussion where 
it was arranged that you would sell at 10 
per cent off or 7 per cent off and not 
advertise in the newspapers, let me assume 
this discussion takes place, for example, 
today. Were you entirely at liberty to 
change your prices if you wanted to tomorrow 
morning? 

A. 	Certainly." 

Honest Ed's agreement not to discount by more than 
10 per cent and not to advertise Corning products at a 
discounted price ensured continuance of supplies. Evidently 
Honest Ed's were of the opinion that unless they agreed to 
this supplies would not be forthcoming. 



CHAPTER III 

CONCLUSIONS 

The allegations of the Director of Investigation 
and Research in this inquiry relate to section 34(2) of 
the Combines Investigation Act which forbids a supplier 
from requiring or inducing or attempting to require or 
induce any other person to resell an article at a specified 
price or not less than a minimum price. Section 34 is 
set out in full in Appendix B and the Director's 
allegations are reproduced in Appendix C. 

The Director makes a general allegation "that 
Corning Glass Works of Canada Ltd., pursued a policy of 
resale price maintenance by inducing or attempting to 
induce retailers to resell its products at specified or 
agreed upon prices or discounts by the means outlined in 
this statement. . . ." He also makes particular 
allegations that with respect to named retail stores 
Corning required or induced or attempted to require or 
induce the named retail stores to resell Corning products 
at specified prices or, in certain instances, at a 
discount not greater than a maximum discount. 

The purpose of section 34 is to place the 
re-sellers of goods in a position to establish their 
selling prices competitively. 

The efforts of Corning, as disclosed in this 
inquiry, have been directed to endeavouring to have the 
retailers of Corning products sell such goods without 
competition in price. Section 34 does not prohibit a 
manufacturer or other supplier from suggesting resale prices 
for his products and it does not prohibit a manufacturer 
or supplier from giving advice to retailers about resale 
prices or, perhaps, even going to the extent of 
encouraging retailers to adopt resale prices suggested 
by the supplier as long as such efforts do not reach 
the stage of requiring or inducing or attempting to 
require or induce a retailer to accept a specified price 
or discount. It is obvious that the line between giving 
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advice and attempting to induce will be a fine one in 
many circumstances where the manufacturer or supplier 
makes strenuous and sustained efforts to secure the 
adoption of a specified price or discount by retailers 
of his products. When Corning adopted an "orderly 
marketing plan" which had as its aim that all re-sellers 
of its products should have the same selling prices and 
directed its sales representatives to devote considerable 
efforts to accomplish this aim it had little regard to 
the principle underlying section 34 which envisages free 
competition as the determinant factor in establishing 
prices in the market. 

In a number of instances described in this 
report, Corning has attempted to secure the establishment 
of common prices among competing retailers by securing 
the acceptance of a specified price or discount by one 
retailer on the condition that other retailers would 
accept the same price level. In effect Corning actively 
followed a policy of seeking to organize among retailers 
of its products a resale price maintenance conspiracy. 
In some instances representatives of Corning attempted 
to have a specific day accepted as the time when the 
adoption of a common price would take place in a 
particular market area. Arrangements of this nature 
among competing retailers must be regarded as acts to 
induce or attempts to induce retailers to resell Corning 
products at a specified price or at a specified discount 
contrary to section 34(2). In the instances disclosed in 
the evidence such attempts appear to have led to the 
maintenance of uniform prices for short periods but the 
results of the efforts do not alter the nature of the 
attempt. In fact, during the period covered by the 
inquiry, the lack of sustained success from one series 
of efforts was followed, in certain instances, by 
repeated efforts of like character. 

Attempts by Corning to secure the adoption of 
specified price levels by having retailers agree to 
advance their prices on condition that competing retailers 
would follow the same policy occurred in connection with 
discussions with La Salle Factories Ltd., Bell's Corners, 
Ontario in or about November 1961; La Salle Factories 
Ltd., Bell's Corners, Ontario, in or about August 1962; 
La Salle Factories Ltd., Montreal, Quebec in or about 
August 1962; Freimart Stores Ltd., Ottawa, Ontario in or 
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about August 1962; Cobert Distributing Company Limited 
and G.E.M. Stores, Ottawa, Ontario in or about September 
1962; Parson's Electric Ltd., Sherman's Hardware Limited 
and Woolco, all of Brantford, Ontario during the year 
1962 and in or about March 1963. In all these instances, 
which are embraced in numbered paragraphs 1, 2, 3, 4, 5 
and 7 of the Director's allegations, it is the opinion 
of the Commission  that these were contrary to section 34 
and were against the public interest. 

The efforts made by Corning to secure the 
maintenance of resale prices by Honest Ed's, Toronto and 
Topp's, Winnipeg, were not linked in such an evident way 
with efforts to secure the acceptance of minimum resale 
prices by other retailers in the respective markets of 
these two merchandising firms. 

In the case of Honest Ed's the evidence 
establishes that Corning approached Honest Ed's in 1961 
or early in 1962 in an endeavour to see if the retailer 
would establish a level of resale prices for Corning 
products which would be acceptable to Corning. 

In September 1962, Corning was in possession of 
sufficient information to justify reasonable belief that 
Honest Ees was attempting to promote the sale of its 
products by means of misleading advertising. Accordingly 
its attempts to deny supply to the retailer, which were 
successful for three weeks, could be defended under 
section 34(5)(c) of the Act. 

It is against this background that the 
Commission has considered the understanding reached 
between Corning and Honest Ed's in the early part of 1963. 
In a recent report* the Commission said: 

"In the opinion of the Commission it was not 
the intention of Parliament to permit a dealer to 
seek further to maintain resale prices once a 

* 	A Report in the Matter of an Inquiry Relating to the  
Supply and Sale of Eggs in Kingston and Collins  
Bay, Ontario; Ottawa 1967; (RTPC No. 42). 
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reseller has been shown to have been making a 
practice of loss-leadering, bait-selling, misleading 
advertising or substandard servicing. Subsection 
(5) of section 34 allows a dealer to cease supplying 
to halt any of these practices with respect to his 
products. It does not provide an excuse for resale 
price maintenance. For example, where a retailer 
has been cut off from supply for loss-leadering 
and requests the dealer to resume supplying him on 
his undertaking that he will not loss-leader again, 
the dealer may not refuse to resume supplying 
unless his resale terms are abided by. The fact 
that a dealer may refuse with impunity to supply 
a retailer because of loss-leadering, does not 
justify his offering to resume supplying on the 
condition that the retailer maintain a resale price 
specified by the dealer." 

Corning, while in a position to refuse supply 
to Honest Ed's, renewed supply or agreed not to interfere 
further with supply, on terms that Honest Ed's had little 
choice but to accept. It is the view of the Commission 
that the agreement whereby Corning undertook to provide, 
or not to interfere with, supply to Honest Ed's upon 
the latter's undertaking to sell Corning products at a 
discount not greater than 10 per cent was  a. violation 
of the Act. Honest Ed's undertaking not to advertise 
Corning products at a discounted price clearly illustrates 
that Honest Ed's had to accept restrictive conditions to 
continue selling these products. 

The Commission is also of the opinion that 
Corning attempted directly and indirectly to induce 
Topp's Discount Department Stores Ltd. of Winnipeg, to 
resell Corning products at prices specified by Corning. 

All of these instances of resale price 
maintenance or attempted resale price maintenance 
constituted a detriment to the public. 

Chairman 

Vice2Chairman 

Ottawa, 
April 1, 1968. 



APPENDrX A 

WITNESSES EXAMINED IN TRIS INOUFRY 

Pursuant to section 17 of the Combines 
Investigation Act, the following witnesses were examined 
upon oath: - 

November 12, 1963, at Montreal, Quebec  - 

Mr. R.G. Shaw, 
Formerly - Consultant, 
Lewis Bros., Limited, 
Montreal, Quebec. 

Novehiber 19-21, 1963, at Toronto, Ontario  - 

Mr. Wilfrid Belanger, 
Quebec Representative, 
Corning Glass Works 
of Canada Ltd. 

Mr. William S. Sheffield, 
Northwestern Ontario and Manitoba 
Representative, 
Corning Glass Works of Canada Ltd. 

Mr. F.E. Taylor (Mr. Frank Taylor) )  
Western Ontario, 
Representative, 
Corning Glass Works of Canada Ltd. 

Mr. Warren G. Covey, 
Field Sales Manager, 
Corning Glass Works of Canada Ltd. 

Mr. James Luke, 
Sales Representative, 
Corning Glass Works of Canada Ltd. 

Mr. Thomas M. Gillan, 
Vice-President, 
Corning Glass Works of Canada Ltd. 

Mr. Paul E. Jeffrey, 
President, 
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Sayvette Limited, 
Toronto, Ontario. 

Mr. Gerald R. Birnberg, 
General Merchandise Manager, 
Sayvette Limited, 
Toronto, Ontario. 

Mr. George Caihas, 
Formerly - Assistant Buyer, 
Simpsons-Sears Limited, 
Toronto, Ontario. 

Mr. Bert Cohen, 
President, 
Cobert Distributing Company. Limited, 
Toronto, Ontario. 

Mr. George Veach, 
Executive Vice-President and 
General Manager, 
G.E.M. Stores Limited, 
Toronto, Ontario 

Mr. Edward Albert Jeffreys, 
Vice-President, 
Honest Ed's (1959) Limited, 
Toronto, Ontario. 

Mr. Larry Stanley Crowell, 
Buyer, 
Honest Ed's (1959) Limited, 
Toronto, Ontario. 

December 3 and 4, 1963, at Winnipeg, Manitoba  - 

Mr. George M. Smith, 
Manager, 
J.H. Ashdown Hardware Company. Limited, 
Winnipeg, Manitoba. 

Mr. Gerald Victor Garossino, 
Manager, 
Housewares Department, 
Hudson's Bay Company, 
Winnipeg, Manitoba. 
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Mr. Albert Bloomfield, 
Manager, 
Eastern Smallware & Stationery Ltd., 
Winnipeg, Manitoba. 

Mr. Marcus Arthur Sayles, 
Managing Director, 
Topp's Discount Department Stores Ltd., 
Winnipeg, Manitoba. 

August 18, 1964, at Winnipeg, Manitoba - 

Mr. Albert Bloomfield, 	(Recalled) 
Manager, 
Eastern Smallware & Stationery Ltd., 
Winnipeg, Manitoba. 

Mr. Harry Alvin Ladd, 
Comptroller, 
Walter Woods Limited, 
Winnipeg, Manitoba. 

Mr. Wilfred Morgan Steeves, 
General Manager, 
Walter Woods Limited, 
Winnipeg, Manitoba. 

September 17, 1964, at Montreal, Quebec  - 

Mr. Jack Caplan, 
Purchasing Agent, 
La Salle Factories Ltd., 
Montreal, Quebec. 

APPEARANCES 

January 11 and 12, 1968, at Ottawa, Ontario - 

Mr. S.F. Sommerfeld 
Mr. C.A.L. Sullivan 
Mr. J.S. Larose 

Mr. A.D. McAlpine, Q.C. 

) for the Director of 
) Investigation 
and Research 

) for Corning Glass 
) Works of Canada 
) Ltd. 
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Mr. Thomas M. Gillan, Vice President, 
Corning Glass Works of Canada Ltd., attended. 



APPENDIX B 

RELEVANT PROVISIONS OF THE COMBINES INVESTIGATION ACT 

Section 34 of the Combines Investigation Act 
(R.S.C., 1952, c. 314, as amended) which deals with 
resale price maintenance, reads as follows: 

"34. (1) In this section 'dealer' means a 
person engaged in the business of manufacturing or 
supplying or selling any article or commodity. 

(2) No dealer shall directly or indirectly 
by agreement, threat, promise or any other means 
whatsoever, require or induce or attempt to require 
or induce any other person to resell an article 
or commodity 

(a) at a price specified by the dealer or 
established by agreement, 

(h) at a price not less than a minimum price 
specified by the dealer or established 
by agreement, 

(c) at a markup or discount specified by 
the dealer or established by agreement, 

(d) at a markup not less than a minimum 
markup specified by the dealer or 
established by agreement, or 

(e) at a discount not greater than a maximum 
discount specified by the dealer or 
established by agreement, 

whether such markup or discount or minimum markup or 
maximum discount is expressed as a percentage or 
otherwise. 

(3) No dealer shall refuse to sell or supply an 
article or commodity to any other person for the 
reason that such other person 

(a) has refused to resell or to offer for 
resale the article or commodity 
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(i) at a price specified by the dealer 
or established by agreement, 

(ii) at a price not less than a minimum 
price specified by the dealer or 
established by agreement, 

(iii) at a markup or discount specified 
by the dealer or established by 
agreement, 

(iv) at a markup not less than a minimum 
markup specified by the dealer or 
established by agreement, or 

(v) at a discount not greater than a 
maximum discount specified by the 
dealer or established  by  agreement; or 

(b) has resold or offered to resell the article 
or commodity 
(i) at a price less than a price or 

minimum price specified by the 
dealer or established by agreement, 

(ii) at a markup less than a markup or 
minimum markup specified by the dealer 
or established by agreement, or 

(iii) at a discount greater than a discount 
or maximum discount specified by 
the dealer or established by agreement. 

(4) Every person who violates subsection (2) 
or (3) is guilty of an indictable offence and is 
liable on conviction to a fine in the discretion of 
the court or to imprisonment for a term not exceeding 
two years or to both. 

(5) Where, in a prosecution under this section, 
it is proved that the person charged refused or 
counselled the refusal to sell or supply an article 
to any other person, no inference unfavourable to 
the person charged shall be drawn from such 
evidence if he satisfies the court that he and any 
one upon whose report he depended had reasonable 
cause to believe and did believe 

(a) that the other person was making a practice 
of using articles supplied by the person 
charged as loss-leaders, that is to say, not 
for the purpose of making a profit thereon 
but for purposes of advertising; 
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(b) that the other person was making a 
practice of using articles supplied br  
the person charged not for the purpose 
of selling such articles at a profit 
but for the purpose of attracting 
customers to his store in the hope of 
selling them other articles; 

(c) that the other person was making a 
practice of engaging in misleading 
advertising in respect of articles 
supplied by the person charged; or 

(d) that the other person made a practice 
of not providing the level of servicing 
that purchasers of such articles might 
reasonably expect from such other 
person." 



APPENDIX C 

ALLEGATIONS OF THE DIRECTOR OF INVESTIGATION AND RESEARCH 

The following paragraphs contain the allegations 
made in the Statement of Evidence: 

"261. It is my general allegation, therefore, that 
Corning Glass Works of Canada Ltd., pursued a policy 
of resale price maintenance by inducing or attempting 
to induce retailers to resell its products at 
specified or agreed upon prices or discounts by the 
means outlined in this statement. More particularly 
it is my allegation that: 

In or about November, 1961, Corning Glass 
Works of Canada Ltd., being a dealer 
within the meaning of Section 34 of the 
Combines Investigation Act, directly or 
indirectly by agreement, threat, promise 
or other means, required or induced or 
attempted to require or induce La Salle 
Factories Ltd., Bells Corners, Ontario, 
to resell Corning products at a discount 
not greater than a maximum discount 
specified by the dealer or established 
by agreement. 

2. In or about August, 1962, Corning Glass 
Works of Canada Ltd., being a dealer 
within the meaning of Section 34 of 
the Combines Investigation Act, directly 
or indirectly by agreement, threat, 
promise or other means, required or 
induced or attempted to require or 
induce La Salle Factories Ltd., Bells 
Corners, Ontario, to resell Corning 
products at prices specified by the 
said Corning Glass Works of Canada Ltd. 

3. In or about August, 1962, Corning Glass 
Works of Canada Ltd., being a dealer within 
the meaning of Section 34 of the Combines 
Investigation Act, directly or indirectly 
by agreement, threat, promise or other 
means required or induced or attempted to 
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require or induce La Salle Factories Ltd., 
Montreal, Quebec, to resell Corning 
products at a discount not greater than 
a maximum discount specified by the 
dealer or established by agreement. 

4. In or about August, 1962, Corning Glass 
Works of Canada Ltd., being a dealer within 
the meaning of Section 34 of the Combines 
Investigation Act, directly or indirectly 
by agreement, threat, promise or other 
means, required or induced or attempted 
to require or induce Freimart Stores Ltd., 
Ottawa, to resell Corning products at 
prices specified by the said Corning 
Glass Works of Canada Ltd. 

5. In or about September, 1962, Corning Glass 
Works of Canada Ltd., being a dealer within 
the meaning of Section 34 of the Combines 
Investigation Act, directly or indirectly 
by agreement, threat, promise or other 
means, required or induced or attempted 
to require or induce Cobert Distributing 
Company Limited, a concessionaire at 
the Ottawa store of G.E.M. Stores Limited, 
to resell Corning products at prices 
specified by the said Corning Glass Works 
of Canada Ltd. 

6. During the year 1962, Corning Glass Works 
of Canada Ltd., being a dealer within 
the meaning of Section 34 of the Combines 
Investigation Act, directly or indirectly 
by agreement, threat, promise or other 
means, required or induced or attempted 
to require or induce Honest Ed's (1959) 
Limited, Toronto, to resell Corning 
products at a discount not greater than 
a maximum discount specified by said 
Corning Glass Works of Canada Ltd., or 
established by agreement. 

7. During the year 1962 and in or about 
March, 1963, Corning Glass Works of Canada 
Ltd. being a dealer within the meaning 
of Section 34 of the Combines Investigation 
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Act, directly or indirectly by agreement, 
threat, promise or other means, required 
or induced or attempted to require or 
induce Parsons Electric Ltd., Sherman's 
Hardware Limited and Woolco, all of 
Brantford, Ontario, to resell Corning 
products at prices specified by the said 
Corning Glass Works of Canada Ltd. 

8. 	In or about July, 1962, and during the 
ensuing months of 1962, Corning Glass 
Works of Canada Ltd., being a dealer 
within the meaning of Section 34 of 
the Combines Investigation Act, directly 
or indirectly by agreement, threat, 
promise or other means, required or 
induced or attempted to require or 
induce Topp's Discount Department Stores 
Ltd., Winnipeg, to resell Corning products 
at prices specified by the said Corning 
Glass Works of Canada Ltd." 
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