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GCANADA

PRIME MINISTER : PREMIERE MINISTRE

" Much has happened since I hosted the National
Symposium in Vancouver over two years ago as the first woman
‘Attorney General and Minister of Justice of Canada. Since that
- time, in the relationship between women and our legal system,
as in other areas, some important progress has been made. Yet
change happens slowly and much remains to be done.

~ The release of this document fulfils a commitment
I made to Symposium participants to study the recommendations
they developed there, to act on them where possible, to bring
‘them to the attention of my Cabinet colleagues and to report
back to the participants and to all Canadians regarding actions
taken and planned.

I am pleased to see this part of the commitment
Julfilled. Volume III makes a number of significant statements.
While the progress made so far fills me with hope, the work yet
to be completed represents a challenge to all of us.

I wish to take this opportunity to reaffirm my own
commitment to our shared goal: a system of justice and of
government which takes into account the diverse realities of all
our lives, which treats all of us with respect and which allows
all of us to create and enjoy a Canada we can call our own.

OTTAWA -
1993




and Attorney General of Canada

Minister of Justice Ministre de la Justice

CANADA

Iam pleased to present Volume IIT of the National
Symposium on Women, Law and the Administration of Justice
document series. This final report of the National Symposium,
which was hosted in Vancouver from June 10 to 12, 1991, by
the Right Honourable Kim Campbell, contains responses to the
many recommendations made at the Symposium, as well as the
Department of Justice’s Action Plan on Gender Equality.

. - AS you read through the responses to the
recommendations, you will note that, in the time since the
Symposium occurred, many steps have already been taken to
ensure women’s equality in law and in the administration of
Jjustice. The Department’s Action Plan on Gender Equality
expresses my commitment that improvements will continue to be
inade. The Action Plan describes measures which the
Department will undertake, either alone or in collaboration with
others, to achieve the goal of gender equality in the Canadlan
" ]usnce system.

1 would also like to take this Opportunity to
express my support for the recent report of the Canadian Panel
on Violence Against Women. The report is the result of
consultations with women across this country, and it provides
recomimendations on how to end violence against women. I am
personally committed to achieving that objective and will work

~ wzth my colleagues at all levels towards that end.

: Finally, I wish to thank all those who az‘tended the
Symposium for their participation. It is through the efforts of
each of us working together that we can mdake a difference.

e

Pierre Blais

et Procureur général du Canada
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NATIONAL SYMPOSIUM ON WOMEN, LAW
AND THE ADMINISTRATION OF JUSTICE

" INTRODUCTION TO VOLUME III: DEPARTMENTAL RESPONSE

AND ACTION PLAN

The National Symposium on Women, Law and the Administration of Justice was held in
Vancouver, British Columbia, on June 10-12, 1991. The Proceedings of the National
Symposium are presented in Volume I, Volume II of the series contains the summary of
discussions and recommendations as produced and approved by the participants in each sub-
track. These two volumes were released in August 1992. Volume I provides the federal
Department of Justice’s response to the 215 recommendations generated by the participants
as well as the Department’s Action Plan on Gender Equality.

In the two years follOwing the Symposium, numerous improvements have already been made
to promote women’s equality in law and the administration of justice. Some of these changes

include:

£

the development of -a departmental public consultation policy which includes
consultation with women’s organizations, thereby providing women with
greater opportunities to participate in the development of legislation and justice
policy. Post-Symposium consultations in which this program figured
prominently included the new Rape Shield Legislation, Bill C-49 - An Act to
amend the Criminal Code (Sexual Assault) (proclaimed into force on August
15, 1992), intermediate sentencing (Bill C-90), proposed amendments to the
Canadzan Human Rights Act; ‘

- a departmental review of federal constitutional litigation affecting women’s

equality issues and the'release of a preliminary report of this review to
representatives of equality- seekmg groups that attended the Symposium;

* significant Ieglslatlve amendments which will prov1de women with better

protection against violence, including new gun control legislation and
regulations, and legislation addressing cnmmal harassment (Bill C-126) and
child pomography (Bill C -128);

the undeltakmg of nnportant research by the Department, including research
on child support guidelines, custody and access and family violence;

. the. continued involvement of the Department, in consultation with the
- judiciary, ‘in facilitating new and progressive initiatives on judicial education
on gender equality i 1ssues, '




* sens1trzatron of Department of Justrce employees including federal Crown
prosecutors on gender equahty, cross -cultural and d1sab1]1ty -related i 1ssues, and

T enhanced collaboratron and 11a1son with all levels of- government on gender
~ equality initiatives in a concerted effort to maximize the results of such
' 1mt1at1ves and to minimize duphcatlon of efforts. '

" While much. work remains to be done to ensure that all women in Canada recelve fair and

equitable protection of and treatment by the justice system, it is lrnportant to recognize the
achievements made to date. One such mﬂestone for Canadian socrety in general is that
gender equality is no longer Just a women s issue”; it 'is everyone S 1ssue, everyone s goal.

‘The reality of achieving this goal is, however, that 1o one branch or. level of government or
‘organization can single-handedly achieve  gender equahty in Canada’s Justrce system.

Instead, what is required are collaborative, forward-looking and progressive efforts by all
~levels of government, the judiciary and all _]llStlce professronals non-governmental
orgamzatlons and 1nd1v1dua1s :

Th1s departmental’ response reﬂects the federal Department of Justice’s commitment to serve
in a leadership role, in full cooperation with and respect for our federal, provincial,
territorial and non-governmental partners; in str1v1ng to achieve the goal of gender equality in
Canadlan law and the admlmstratlon of justice. ‘ _

- Format of the Department’s Response

Volume I contams the ten sets of recommendatlons as formulated and approved by the
participants in the sub-track -or delegates’ group that generated the set of recommendatlons.
~ It was not surprising to find duplication of some of these recommendations given the
interconnectedness of many of the issues discussed in the various sub- tracks. Accordmgly,
in an effort to avoid duplication and to facilitate the response process, similar : :
recommendations were combined in the production of Volume III.- Wherever possible, the
text of the original recommendations was maintained and i is included in Volume III. The
departmental response, contained in Part One, is based upon th1s revrsed Tist of '
recommendat1ons ‘ . _

Further the rev1sed recommendatrons are bold faced and have been reorgamzed into four
chapters- as follows: . : :

vi




Chapter One - Legislative Reform:

* includes all recommendations that relate to substantive law, policies and
practices, namely constitutional/human rights law, family law, criminal law,
tax-law, compensatory damages, labour law, poverty law, alternatwe dlspute

_ resolutlon and judicial accountability and d1s01p11ne

Chapter Two - Services and Programs:

* includes all recommendations that involve services and programs designed for
. women as victims, witnesses, and offenders and as members of a historically
d1sadvantaged group. :

Chapter Three - Educatlon and Prevention:

* - includes all recommendatlons relating to educatlon for all justice profess10na1s,
public legal educatlon and information and teaching methodologles

Chapter 4 - Equallty of Opportumty.

* mcludes all recommendations that refer to equal opportunities for women to
fully participate in the justice system and to be equally consulted in the
legislative and policy-making process. -

Appendix A provides a cross-reference to the original recommendations included in Volume
II'and to the revised list and numbering of recommendations set out in Volume III. Where

. Volume II recommendations were not. numbered or displayed duplicate numbering in a sub-
track, new numbers were assigned to these recommendatlons based upon the - order in which
they appeared-in Volume II.

The text of the departmental response follows each recommendation in Part One. Where a -
recommendation has been brought to the attention of other departments or levels of
government or non-governmental organizations this is noted at the end of the entry.

~ Referral of some recommendatlons to. other departments levels of government or '
organizations for their review and action was necessary because the duties of the Minister of
Justice and Attorney General are circumscribed by the Department of Justice Act and because
the provincial and territorial governments have responsibility for the administration and
dehvery of most legal and educatlonal services.

vii




Under the Department of Justice Act, the Mlmster of Justice and Attorney General of -
Canada: : _ _

* pfOV1des legai services to the Goyernment of Canada, federal departments and
- agencies. including conductlng litigation, draftmg legislation and preparing
- legal documents; . _ _

* plans, develops and nnplements all government pohmes relating to the "
administration of justice;

* ensures that government busmess is admlmstered in accordance with the law
and :
* has policy responsibiﬁty for more than 30 statutes including the Criminal

Code, the Canadian Human Rzghts Act, the Divorce Act and the Canada
Evzdence Act. :

Therefore, in accordance with the Minister of Justice’s commitment at the Symposium, those
recommendations that do not fall directly within the mandate of the federal Department of
Justice have been brought to the attention of the appropriate branch or level of government or
~ organization for their consideration. Where a recommendation has been referred elsewhere,
the response indicates the name of the department, government or organization to which it
‘has. been referred. A summary of these recommendatlons is prowded in Appendix B.

'Department ‘of Justice Legal Services counsel will continue to perform an advisory role on
_gender issues in other federal departments and agencies. Legal Services Units are located at
the headquarters -of each federal department and are staffed by Justice lawyers who
participate in-client department policy development, often as members of client department
management or policy committees, and provide legal and policy advice on an ongoing basis.
Legal Services counsel also advise client departments of Department of Justice gender
initiatives and draw gender issues to the client departments’ attention when they arise in the
course of other legal advice or policy development, They will assist client departments in
the development of their own gender equality initiatives in response to the Symposium

. recommendations that have been forwalded to them ‘

Many of the issues addressed by the Symposlum recommendathns ‘are also ralsed in the
Final Report of The Canadian Panel on Violence Against Women. The federal government’s
response to the Panel’s report 'will be coordmated by Status of Women Canada.

Lastly, the Department’s gender equahty initiative is contlnuously evolvmg and developmg
and, as with any other government effort, is always subject to. the constraints of existing
fiscal realities. Part Two of this volume séts out the Department’s Action Plan on Gender
Equahty and mcludes both procedural and substantive proposals for action.

o viii




At the prf;deduml level, Part Two offers an overview of the mechanisms by which the .
Department will serve in a leadership role, in full cooperation with our federal, provincial,
territorial and non-governmental partners, in striving to achieve the goal of gender equality. -

At the substantive level, Part Two offers a list of proposed initiatives to be undertaken by the
Department, whether alone or in collaboration with any other branch or level of government
or non-governmental organization and as reflected in the text of Part One responses.




PART ONE

" RESPONSE TO THE
RECOMMENDATIONS







b)

c)

,i)

i)

iv)

V)

a)

CHAPTER ONE: LEGISLATIVE REFORM

CONSTITUTIONAL LITIGATION AND EQUALITY RIGHTS
Recommendation 1
Whereas equality-seeking groups have observed that:

‘the federal government is responding to constitutional challenges by

defending the status quo on a systematic basis without examination of the
impact of its position on the equality of women particularly in light of
evolving jurisprudence, government policy statements on equality of
disadvantaged groups, and Canada’s international human rights
obligations;

the federal gnvernment has failed to advance equality arguments in
support of legislation designed to promote and enhance the equality of

- disadvantaged groups;

the federal government has .advancéd arguments which are not conducive
to the development of a consistent and cohesive jurisprudence which will
promote the equality of women and other disadvantaged groups;

It is resolved that the Minister of JuStice should:

be accountable for all positions taken by the federal government in
constltutlonal litigation;

conduct a personal audit of all cases currently in htlgatlon to ensure that - -
the positions taken by the federal government are consistent with her
expressed commitment to overcoming the inequality of women;

ensure that in future, positions taken by the federal government in all
constitutional litigation are consistent with her expressed commitment to

.overcoming the inequality of women;

_ensure. that in all cases ‘where appropriate to advance equahty arguments

in htlgatlon, the arguments are advanced;

“ensure that arguments are not advanced by the federal government which

could lead to constitutional jurisprudence that will have a detrimental -
impact on disadvantaged groups in Canadian society;




,,_4_’

_vi)  create a central repository for pieadings' and facta (of all participants) for.
- all constitutional litigation in which federal and provincial and territorial
governments are lnvolved, which repos1tory will be open to the pubhc,

. vii) | report annually to the. standmg commlttee on human rlghts on all litigation
concluded (i.e. appeals finished), Wthh report will summarize all cases in
~ the precedmg year and indicate: :

e the position taken by the federal government
- ~ the arguments advanced in support
the result -

viii) thr ough the federal-provincial-territorial working group, encourage
counterparts in provmces and ter rltorles to undertake paragraphs 1) to vii)
above. :

The Depanment of Justzce Act states that in the Mmlster of Justice’s capacity as the Attorney
General of Canada, the Attorney General is responsible for the regulation and conduct of all
‘htlgatlon for or against the Crown. Accordmgly, the Attorney General is accountable for all
positions taken by the federal government in constltutlonal 11t1gatlon 1nclud1ng equahty nghts :
’htlgatlon . e

In each case where a Charter challenge is brought, the decision as-to whether or not to

- oppose. the challenge is carefully considered. This decision involves a thorough review of
the facts of the case, the applicable law, consistency with:the rights and freedoms guaranteed
under the Charter, the potential impact of a judgment for or against the federal government

*  and the views of the client federal- department where the challenge is to laws, policies or

programs for which another minister is responsible. The Attorney General’s ultimate
decision therefore reflects a balancing of wide-ranging and sometimes competmg pohcy,
ﬁscal and legal cons1deratlons

The Department of Justlce currently follows a number of procedures to momtor the
government’s position on equality issues. For example, the Department’s Charter Committee
. considers all significant legal or policy.issues- relating to the Charter. In addition, the .
Department’s Legal Services Units, which provide legal services to client federal

- departments, routinely review client departments’ policies for compliance with the Charter,
the Canadzan Human Rzghts Act and other relevant- federal ant1-d1scr1m1natlon legislation.

' As well, pursuant to a. commltment undertaken by the Mmrster of Justlce at the Sympos1um
the Department has conducted a review of its role-and the positions it has taken in litigation
affecting equality issues. This review examines the various roles  which the Minister of
Justice and Attorney General of Canada is obliged to perform, measures currently undertaken
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by the Department to mcorporate equality considerations and possrble future initiatives. A
preliminary report on this review has been submitted to women’s equality-seeking groups for
mformatlon and comments.

All pleadings and facta of all parties to any constitutional case are already available to all
- members of the public through the courts in which they are filed. The creation of a central
repository ‘would therefore be an expensive duplication of existing services.

Recommendation 2

All levels of government in Canada should establish a framework about their
equality stance. This framework should be based upon zero tolerance of
discriminatory behaviour of any kind and should address systemic discrimination
as well as ensure just remedies. All laws and government pohcles should be
audited for conformity with thls framework. :

The Department agrees that discrimination of any sort must not be tolerated.

The Canadian Human Rights Act clearly prohibits systemic as well as intentional

. discrimination. The Minister of Justice is seeking to strengthen the Act through proposed
amendments currently before the House of Commons. The Act is enforced by an
independent Canadian- Human Rights Commission which is- empowered to investigate
complaints of discrimination. The Commission may refer complamts to an adjudlcatrve body
~ known as the Human Rights Tribunal.

The Department has also established-a framework for the promotion and protection of
equality rights. This framework currently includes the Charter Committee and the Litigation
Committee which considers and approves all facta involving significant legal or policy issues.
The Department’s Legal Services Units also advise client departments on policy development
as to compliance with the Charter, the Canadzan Human Rights Act and other relevant federal
: antr—dlscrlmmatron Ieglslatlon .

: (_)ther 1mt1at1ves undertaken by. the Department. which ensure that equa]ity considerations are
taken into account in the formulation of policy and legislation include: '

e . The Statute Law Amendmént Act, adopted ixr-.19_8'5 , amended 189 provisions in
- 60 statutes to ensure compliance with the Charter. Statutes continue to be
reviewed. for Charter compliance.

»  Departmental counsel review all new policy initiatives for Charter consistency
~ before they are submitted to Cabinet for consideration.
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The Public Law Research and Education Fund (formerly the Human Rights
Law Fund) provides, in part, financial assistance to a number of individuals

and groups to carry out research and otherw1se advance the law in relation to
the Charter. -

The Department has established a working group on gender eQuahty which -
ensure that gender equality issues are addressed at all levels and in all aspects
of the work of the Department :

" The Minister of Justice also advises other mirﬁsters on their legislative and policy initiatives .
to ensure compliance with the Charter and the Canadian Human Rights Act.

In addition to the initiatives that fall directly within the responsibility of the Minister of ,
Justice, the Minister has collaborated with provincial and territorial counterparts through the
-establishment of the Federal-Provincial-Territorial Working Group of Attorneys General -
Officials on Gender Equality in the Canadian Justice System in 1990. The Working Group,
which was co-chaired by New Brunswick and the federal government, submitted its final
report including proposals for immediate action to ministers at their meeting held on May 28,
-1993. All Attorneys General and Ministers of Justice supported. the report in principle. It
was also agreed that collaborative work in the area of gender equality would continue and

that gender equality would remain on the agenda for future meetings. The final report was
pubhcly released on July. 5, 1993, :

This recommendatlon has also been brought to the attention of the provincial and territorial-
governments.

Recommendation 3 .

That the federal government make dlscnmmatlon based on grounds such as race,
age, sexual orlentatlon and dlsablhty an offence.

- Currently, the federal govemment prohibits discrimination under the Canadian Human Rights
Act and the Charter ne1ther of Wthh make such dlscmnmatron a cmnmal offence

The Canadzan Human Rzghts Act prohrblts d1scmn1natlon in employment and in the prov1s10n
of goods, services, facilities and accommodation on the basis of race, national or ethnic
origin, colour, rehglon age, sex, marital status, family status, d1sab1hty and conviction for
which a pardon has been granted. Amendments to the Act, introduced into Parliament on-
December 10 1992 seek to add sexual orientation as a proh1b1ted ground of d1scr1m1nat10n
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The Charter protects against discrimination, including discrimination based on race, national
or ethnic origin, colour, religion, sex, age or mental or physical disability.

The Department is presently reviewing existing legislation and proposed policy and
legislative options relating to multicultural and race relations in the Canadian justice system.
The purpose of this réview is to identify better ways to prevent and respond to behaviours
motivated by hate and/or bias within the context of criminal and human rights legislation.
This review is being undertaken in close collaboration with other federal departments as well
as with provincial and territorial counterparts and will include consultation with concerned
community groups. ° :

Recommendation 4

In order to bring federal and provincial human rights legislation into compliance
with the Charter of Rights and Freedoms, amendments should immediately be

- made to expressly prohibit discrimination on the basis of sexual orientation and
to strengthen protection for people with disabilities. :

o

The Canadian Human Rights Act currently prohibits discrimination on the basis of physical
or mental disability. Amendments to the Act, introduced on December 10, 1992, would add
-a duty of accommodation of the needs of individuals and groups protected by the Act,
including people with disabilities. These amendments would also expressly add sexual
orientation as a prohibited ground of discnmmation

-As well, the right to equality and protection from discrimination guaranteed by section 15 of
the Charter has been interpreted by some courts as including sexual orientation as an
analogous prohibited ground of discrimination

- The Department is currently assisting the Department of Human Resources and Labour with
a review of federal legislation. This comprehensive review is an important part of the

- National Strategy for the Integration of Persons with Disabilities. The National Strategy is a
- five-year, $158 million initiative coordinated by Human Resources and Labour and involves
ten federal departments and agencies. The wide range of initiatives under the National
Strategy are designed to achieve the goals of equal access, economic 1ntegrat10n and effective
part101pat10n

Bill C-78, An Act to amend certain Acts with respect to persons with disabilities received
Royal Assent on June 18, 1992. This bill amended six laws at one time to improve the 11ves
of persons with d1sab111t1es in a number of priority areas: :

full access to the electoral process;
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- * better access to Canada’s nat10na1 transportation . system
- - acquiring c1t1zensh1p,
- . testifying in criminal courts;
- improved access to the broadcasting system; and :
- access in alternative formats to government publications, records and
: personal information under the control of the government.

- Bill C-78 and associated regulato_ry and policy initiatives represent one step in a long-term
process of legislative reform.. ,

This recommendation has also been brought to the attention of the Departm‘ént of Human
Resources and Labour and the provincial and territorial governments.

Recommendation 5

Heterosexist bias and homophobia must be eliminated from the justice system
and laws entrenching heterosexual privileges must be amended (tax law, family
law and so on) mcludmg expanding the definition of "spouse" and "family" to -
nnclude common law and same-sex parm‘mers and famlly units.

Existing definitions of "spouse" and "family" and differences in treatment based on those

definitions and related ones, are currently bemg studled as part of the Depaﬁment’s Mantal. o
and Famﬂy Status In1t1at1ve ‘

This Initiative is part of an mterdepartmental study of all federal leglsla’uon regulat1ons and
poh01es which make distinctions on the basis of marital and/or family status, 1nc1ud1ng the
issue of common law spouses and same-sex partners. -

This recommendation has also been brought to the attention of the Departnients, of Finance
and Human Resources and-Labour and the provincial and territorial governments.
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ABORIGINAL JUSTICE SYSTEM
Récommendation 6

Be it resolved that a separate aboriginal justice system be established and run by
Aboriginal people to meet the needs of Aboriginal women and all Aboriginal

. peoples. This must be seen in the context of self-government and the

. constitutional process. The jurisdiction: for such a separate system is already
recognised and affirmed under section 35. Direct action to implement as
determined by Aboriginal people must be commenced. The federal government
should assist with settmg up the mstltutlons required for a separate Aboriginal

“justice system.

The Department is committed to improving the delivery of justice to Aboriginal peoples. In
pursuit of this goal, the Department has established a discretionary contribution fund called
the "Aboriginal Justice Fund". This fund provides money for the development of programs
and services, public legal education, cross-cultural training, research studies related to
Aboriginal justice issues and consultations undertaken by national Aboriginal organizations.

To date, approximately 60 projects have been funded and a further 80 projects are under _
review. Two of the approved projects were submitted by the Native Women’s Association of
Canada and Pauktuutit (Inuit Women’s Association) and will enable these associations to

- consult with their membership and undertake research on Abongmal women s concerns and
‘needs with respect to justice-related issues.

. As well, together with Public Security Canada and Indian and Northern Affairs, the

Department funded the Cree Justice Initiative. The Initiative will examine all facets of the -

administration of justice in the northern Quebec Cree communities and will propose new

policies and programs that are designed to meet the partlcular needs of the James Bay Cree.
The project consists of three ‘phases:

i)  research undertaken by the Department in nine James Bay communities that
- examines the nature of justice problems and responses to these problems,
policing and dispute resolition as well as the role of traditional Cree beliefs
and practices of social control (completed 1991);

ii) - focusing the research findings and recommendations at the community level,
and .

iii)  development of pilot projects in the nine James Bay- Cree communities. |
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As well, Bill C-90, An Act to amend the Criminal Code (sentencing) and other Acts in
consequence thereof, proposes that all available and reasonable alternatives to nnpnsonment
are to be considered in sentencing, particularly in relation to Aboriginal offenders: ~This .-
provision recognizes the unique cultures of Aboriginal peoples while remaining consistent
with the overall lines of the criminal law. This provision is also viewed as a significant step.
towards encouraging interested Aboriginal communities to become more actlvely involved in .
admmlstenng crlmmal justice in the1r commumtles TS

Th1s 1ecommendat1on has also been brought to the attention. of the Department of Pubhc
Security and Indian and Northern Affairs Canada. : :

Ret:ommendation 7
" Cases mvolvmg Aborlgmal offenders should be heard by an Aborlgma]l trlbunal '

The Department has recently approved fundmg appllcatlons to the Abongmal Justice Fund by
several Aboriginal groups. - These projects will.design alternative. ]llSthC models that adopt a:
hohstlc approach and reﬂect Abongmal values and trad1t1ons

The Abongmal Justlce Fund has also been used to support d1vers1on pro;ects which seek t0 "
divert some Aboriginal offenders away from the criminal court system and into community-
based alternatives. Most of these diversion projects involve the use of a Panel composed of
members of the community and Elders. The Panel determines the appropriate response to

“each offence. The Department continues to explore the extent to which-these alternative
community approaches can serve the needs of all membexs of the Abongmal community,
particularly Abongmal women,

This recommendation has‘ also been brought to the attention of Indian and Northem Affairs
* ‘Canada, the Department of Public__Security and to the provincial and territorial governments.
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- CRIMINAL LAW

VIOLENCE AGAINST WOMEN, SPOUSAL/PARTNER ABUSE

Recommendation 8;

The federal government must accept the concept of zero tolerance of violence and

enact legislation to see that zero tolerance is reflected in the justice system. This

legislation must prov1de guidelines that w1ll assist with achieving the goal of zero
. tolerance. :

The Government is committed to the principle of zero tolerance of violence against women.
In order to find effective solutions to this problem, we must prevent violence and not just
punish after the fact. Avoiding repeated v1olence is -also important and requires a case-by-
case response with graduated measures. :

To this end, the Department is working with several federal departments, including the
Department of Health on the Family Violence Initiative and Status of Women on the federal
response to the final report of the Canadian Panel on Violence Against Women. The Panel’s
final report was released on July 29, 1993. The Department will be rev1ew1ng the report’s
recommendations relating to the justice system. :

As we]l, the Minister of Justice introduced Bill C-126, An Act to amend the Criminal Code
and the Young Offenders Act, into Parliament on April 27, 1993. It received Royal Assent
on June 23,°1993. Bill C-126 contains changes to the Crzmznal Code that promote more
effective responses by the justice system to ch11d abuse, violence against women and violence
within the family. :

This recommendation has also been brought to the attentlon of the Departments of Public
Secunty, Health and Status of Women Canada. :

Recommendation 9

Urgent recognition must be given to the serious problem of women who die at the
hands of their abusers, and in particular, the pattern of violence and harassment
~ which often precedes the homicidal act. The Minister of Justice should table this
“at the forthcoming meeting of federal-provincial-territorial Ministers responsible
for justice as an item for priority action. Officials should be directed forthwith
to search for alternative, creative and effective solutions for the protection of
women in such situations including education in schools, more effective
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restraining orders, the use of dangerous offender legislation and the use of
innovative tr eatment programs

As mdlcated m the response to the prev1ous recommendat1on on June 23, 1993, Bill C-126
received Royal Assent. Bill C-126 creates a new offence of cnmmal harassment that will

. prohibit anyone, who knowingly harasses a person or is reckless as to whether harassment
_ensues, from repeatedly communicating with or following another- person or anyone known
to that person, or engaging in other conduct, if any of these conducts causes the other person
reasonably to fear for their safety or the safety of anyone known to them. The penalty under
this new prov1s1on will be up to a maximum of five years 1mpr1sonment This represents an -
increase in the penalty from the current Criminal Code provision,-section 423, which

- prohibits mt1m1datlon and isa summary conviction offence ’

Bill C-126 also amends section 515 of the Criminal Code regardmg bail condltlons that may
be imposed upon the release of a person who has been taken into custody. ‘The amendments
enable a judge to impose the condition that the accused not go near a particular place and, in
cases that involve physical violence, including criminal harassment that the accused not
communicate w1th any w1tness mcludlng the v1ct1m

In add1t1on, as par_t of 1ts co_ntmum'g research in this area, the Department has rev1ewed the
literature on dangerous offenders. The results of this review are currently available as a

technical report. Research is also planned on the use and effectlveness of restraining orders
and peace bonds.

The Department recently completed in collaboratlon with the Departments of Public Security
and Health, an evaluation of an innovative treatment program in Prince Edward Island
entitled “Turning Point". Turning Point is an interagency program for meén who have been
assaultive toward their partners and also prov1des support to the partners of these men.

The Department has also initiated a program of research -in the area of "Charter L1teracy"
which addresses as part of its study, attitudes and behaviour of youth towards women and
educational factors likely to mfluence those attltudes and behav1our

This recommendatlon has also been brought to the attention of the Departments of Public
Security, Health and Status of Women Canada

N
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Reéommendation 10

Gun control legislation should be.made stronger. Women who are murdered in
their homes are shot with huntmg rifles. Gun storage should be requn-ed away
from homes and cltles

~ Slgmﬁcant statutory, regulatory and administrative changes have been introduced durmg
recent years which do strengthen gun control leglslatlon

It is not feastble to require the storage of all firearms in public or non-residential locations
for reasons of utility, public safety and costs. Nonetheless, several recent changes have been
_ made to help prevent the misuse of firearms in the home. These changes include the
introduction of comprehensive regulations dealing with the secure storage, display, handling
and transportation of firearms as well as statutory changes which are intended to both
authorize and encourage more effective "community checks" before an individual is allowed
access to fircarms. of any kind. '

_ Amendments to the Crzmznal Code require all apphcants for a Firearms Acquisition

- Certificate (FAC) to provide the names of two personal references who have known the
applicant for at least three. years. They specifically authorize pohce to interview family
members, -social workeérs, neighbours or othérs who, in their opinion, may be able to furnish
information about violent behaviour including violence in the home. The effectiveness of
these changes, which are Just now be1ng nnplemented will be monitored over the coming
years. : -

- In addition to providing for screening of those who would wish to acquire firearms, the

. “Criminal Code contains provisions. which can be used to remove firearms from persons who
present a risk to themselves or others and to prevent them from acquiring other firearms in
the future. Efforts are presently underway to inform the police of their powers of search and
seizure in respect of firearms and the way to seek prohibition orders from the courts even
where charges are not contemplated

This recommendation has a_lso been b_ronght to the atterition of the Departments of Public
Security and. Status of Women Canada and the provincial and territorial governments.
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Recommendation 1]1

The federal government should make spousal abuse a distinet criminal offence
and distinguish 1t from the offence of assault.

The Criminal Code currently makes spousal abuse an offence under several provisions
including assault, intimidation, uttering threats and sexual assault. The creation of a separate
spousal abuse offence has been considered by the Department but is not recommended as it
would likely "ghettoize" domestic violence and could possibly result in lesser penalties than
those that are currently avaﬂable under the Criminal Code.

Recommendation 12

National data is needed regarding the senténces given to men who batter their
wives as compared to men who are sentenced for other assaults. Research should
‘be conducted and should include an examination of those factors considered by
judges when sentencing batterers as opposed to men involved in other assaults. -

Together with the Manitoba Law“Foundation, the Department,is involved- in eXamiriing-the ‘~
operations and effectiveness of the Winnipeg Family Violence Court. This is a large court
.momtormg and trackmg study that wﬂl prov1de some of the recommended sentencmg data.

In addition, the Department is involved in'a Jomt venture with the Department of Publlc

Security and the Manitoba Department of Justice in the Manitoba Spouse Abuse Research

Project. This project examines _the manner in which reports of spousal abuse are handled in

the criminal justice and social service systems in selected sites in Manitoba. A special

emphasis has been placed on the effectiveness of the charging pohcy m the processmg of
spousal assault cases. Sentencmg data will also be collected : :

: Although the Adult Crlmmal Court Survey database at the Canad1an Centre for Justice
Statistics provides recent sentencing data for Nova Scotia, Quebec and the Yukon Territory,
a complete national sentencing database does not presently exist. As well, it is statistically

difficult to distinguish between common assault and domestic assault in existing offender-
based databases since domestlc violence i is not a separate offence under the- Crzmmal Code

The current homicide survey conducted by the Canadian Centre for Just1ce Statistics would
allow for tracking of spousal homicides from the initial report to the police to the final
disposition. The Revised Uniform Crime Reporting (UCR) Survey could be used to identify
the relationship between the victim and accused but is currently not national in scope.
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The Department supports the development of a national sentencing database through the -
Canadian Centre for Justice Statistics.

This recommendatlon has also been brought to the attent1on of the Canadlan Centre for
Justice Statistics and the Department of Public Security.

Recommendation 13

In famlly violence cases, where an offender represents hlmself the offender
.- should not be allowed to cross-examine the victim. :

Child victims of sexual assault often express an overwhelming fear of seeing the accused in -
the courtroom. This fear is heightened in the case where the accused is self-represented and
cross-examines the child complainant. Bill C-126, An Act to amend the Criminal Code and
Young Offenders Act, adds a provision to the Criminal Code to permit a judge to appoint
counsel for such an accused for the sole purpose of conducting the cross-examination of any
child witness, mcludmg the victim.

Recommendation 14

The Department of Justice must investigate the current potential under our
present laws to remove from their homes, men who assault their partners.
However, the safety of women and children must remain the highest priority and
women should retain the option of going to a transition house if they wish.

As indicated in the response to recommendation 9, Bill C-126 amends section 515 of the
Criminal Code regarding bail conditions that may be imposed upon the release of a person
who has been taken into custody. The amendments enable a judge to impose the condition
that the accused not go near a particular place and, in family violence cases, this could
include prohibiting the accused from going near the family residence.

Also as previously noted, research is planned on the use and effectlveness of restraining
orders-and peace bonds. In addition, these issues. will be part of a larger research pl‘O]eCt on
domestic v1olence in the Yukon and Northwest Territories.

Th1s recommendatlon has also been brought to the attentlon of the Department of Health, -
Status of Women Canada, and the provincial and territorial governments.
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Recommendation 15 . o s -

When immigrant women who are on visas are battered, they are unlikely to
protest because their marriage sponsorship can be withdrawn. While landed
immigrant status can be granted on compassionate grounds, this does not always
‘happen. Research should be done which will reveal the pattern of decision-
making of immigration officers when battery or some other physical or
. psychological abuse is occurring to particularly vulnerable lmmlgrant women.

The Department is conductmg prehmmary research on justice issues affectlng 1mm1grant
women and their needs for legal information and assistance.

. ‘This recommendatlon has also been brought to the attention of the Departments of Human
.. Resources and Labour, Canadian Heritage, Public Security and Status of Women Canada.

Recommendation 16

Sexual mutilation of children is taking place in Canada. A review should be

undertaken to determine whether current laws adequately address this problem,

and to ascertain whether there are other steps which should be taken to prevent .
- this abuse :

7

The Department has examined the issue of female gemtal mutﬂatlon and has concluded that
several provisions in the Criminal Code, including assault, . adequately prohibit this practice
in Canada. As well, Bill C-126 contains amendments to the Criminal Code that would,

prohibit anyone from removing a child from Canada w1th the intention of commlttmg an act
of violence or sexual abuse agamst a ch11d :

The Department also part1c1pates ina commlttee led by the Department of Health which. is

examining other poss1b1e preventatlve measures including pubhc education and mformatlon
materials on th1s issue.

This recommendatlon has also been brought to the attention of the Departments of Health
Canadian Herltage and the provmc1a1 and territorial governments
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Recommendation 17

Recognizing that people with disabilities are substantially more vulnerable to
abuse than non-disabled members of our population and that the majority of the
victims of abuse are women with disabilities:

, It is resolved that:

1)} changes should be made to the Canada Evidence Act so that people with
disabilities who have difficulty communicating, being understood, or who
have a mental disability, be given greater opportunity to give evidence and
be provided with support services of their own choice such as mterpreters
and attendants; and

‘i)  people with disabilitiw should be given the opportunity to testify behind a
- screen, and to give evidence on videotape for cross-exammatlon later in
the courtroom setting.

The Department acknowledges the need to make the justice system. more accessible for
persons with dlsablhtxes

The Department is committed to reviewing various provisions in the Canada Evidence Act to
ensure the accommodation and full integration of persons with disabilities in the criminal
justice system. If appropriate, legislative amendments will be proposed after full consultation
with provincial Attomeys General and all interested community organizations.

The recommendatxon that persons with d1sab1ht1es be given the opportunity to testify behind a
screen has in fact already been realized. The amendment to subsection 486(2.1) of the
Criminal Code allows, in cases involving certain sexual offences, evidence to be given
behind a screen or outside the courtroom by a person whose mental or physical disability,
coupled with the trauma of testifying, renders her communication of evidence difficult. -

As for the recommendation concerning videotaped evidence, the constitutionality of the use

. of videotape for evidentiary purposes, as provided for in section 715.1 of the Criminal Code
(with respect to child witnesses), was recently before the Supreme Court of Canada. The
Court upheld the constitutional validity of section 715.1.
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SEXUAL ASSAULT
Recommendation 18

If the Supreme Court of Canada strikes down the rape shield provisions in the
Criminal Code, the federal government should be prepared to introduce new
legislation immediately to protect women survivors of sexual assault from past
sexual history examinations and that the recommendations proposed by the
Manitoba Association of Women and the Law (MAWL) expandmg the rape shleld
'laws be adopted. : 4

:RECOMIVIENDATIONS ON EVIDENTIARY RU)LES AND PUBLICITY BANS

Concermng victim sexual history exammatlon- restrlctlons, MAWL recommends:

1. Malnfam mandatory shield laws, as they are the only way to prevent anti-
victim bias and ensure a fair courtroom experlence at the time the dec1s10n
is made to report an assault.

2. ‘Extend shield protection in 5.276 to prevent examination of the victim’s
sexual history with the accused. This will minimize anti-victim bias and
encourage reporting in cases of "date rape". ‘

- 3. Amend shield law s.276(1) so as to clarify that "sexual activity" of the
: victim does not include her sexual assault. This can be done by uniformly
using the term "sexual contact" when referring to the alleged sexual
assault. Such an amendment should fairly confine injury rebuttal evidence
to that which is necessary to identify the assailant, and prevent the
assumptlon implied by subs.276(1)(c) that w1tnessmg a sexual acsault of
the v1ct1m is grounds for assumlng consent

4, Amend shield law exceptlon subs. 276(1)(c) so as to only apply to similar
fact sexual activity between the victim and the accused. This is the only
situation in which a bias-free, reasonable nnference of consent can be
made

MAWL recommends; that the Minister of Justice issue a directive to all Crown
attorneys to request a publicity ban of the v1ct1m’s name in sexual assault cases
-as soon as possible. :

On August 22, 1991, the Supreme Court of Canada struck down the "rape shield" provisions
(sections 276 and 277) in the Criminal Code on the basis that they infringed an accused’s
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Charter rights under sections 7 (the right to life, liberty and security of the person and the
right not to be deprived of this right except in accordance with the principles of fundamental
justice) and 11(d) (the right to be presumed innocent until proven guilty). On December 12,
1991, - the Minister of Justice introduced into Parliament Bill C-49, An Act to Amend the
Criminal Code (sexual assault). Bill C-49 received Royal Assent on June 23, 1992, and was
proclaimed into-force on August 15,1992,

These amendments provide strict guidelines for determining the admissibility of evidence of a
sexual assault victim’s sexual activity. For example, they provide that evidence that the
complainant engaged in past sexual activity, with any person, is not admissible to support an
inference that the complainant is more likely to have consented to the sexual activity at issue
or is less worthy of belief. As well, the amendments.state that evidence of the complainant’s
past sexual activity, with any person, is not admissible unless it possesses probative value
which is not substantially outweighed by the danger of unfair prejudice to the trial process.

Bill C-49 also sets out the procedure that must be followed before any evidence of this type
may be admissible.

The amendments also define "consent" as the voluntary agreement of the complainant to
engage in the sexual activity in question. For greater certainty, subsection 273.1(2) sets out
specific sitnations where there is no consent in law and expressly provides that there is no
consent- where the accused abuses a position of trust, power or authority.

Recommendation 19 |

The honest belief in the defence of consent should be amended to require a
reasonable belief. Consent should be determined according to an objective
- standard and, in particular, drunkenness should not be taken into account in
- determining consent. There should be some type of onus on the accused to
inquire as to the woman’s consent.

Bill C-49 restricts the defence of honest but mistaken belief in consent for sexual assault
provisions to.those situations where the complainant did not, in fact, consent. Section 273.2
provides that an honest but mistaken belief in consent is not a defence where the accused’s
belief is based upon self-induced intoxication, recklessness or wilful blindness. In addition,
this defence is not available when the accused did not take reasonable steps, in the
crrcumstances known to the accused at the time, to ascertain that the complamant was
consentmg
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Recommendation 20

The Cnmmal Code should be amended to increase the maxnmum sentences for
sexual assault to reflect the sernousness of the crime. '

The Criminal Code currently provides for three categories of sexual assault: sexual assault
(section 271); sexual assault with a weapon or with threats to a third party or that causes
' bodlly harm (section 272); and aggravated sexual assault (sect1on 273).

The first level of sexual assault can be tried as either a summary or an indictable offence (a
"hybrid" offence) and carries a maximum sentence of 10 years imprisonment if prosecuted as -
an indictable offence. The second level is an indictable offence and carries a maximum
sentence of 14 years imprisonment. The third level of sexual assault is also an indictable
offence and carries a maximum sentence of 1mpr1sonment for life.

An examination of the proportion of charges in each of the three categories reveals an -
increasing trend towards classification under the first category, section 271. In 1983,

- following the introduction of the new classification of sexual assault offences, 88% of -
reported. sexual assaults were classified under section 271; in 1991, 96% of all reported
sexual offences were classified under sectlon 271.

‘The ex1st1ng provisions and progressive. max1mum sentences for the three levels of sexual
assault do reflect the seriousness of the crime. :

Recommendation 21

As an interim measure, the Minister of Justice should immediately‘ introduce an
amendment to the Criminal Code to include as aggravated sexual assault cases
where the assault is committed by a person in a position of trust or authority.

Aggravated sexual assault is'a spec1ﬁe category of sexiial assault that mvolves the wounding,
. maiming, disfigurement or endangerment of the life of the complainant. (subsection 273(1).
Accordingly, the distinguishing characteristic of an "aggravated" sexual assault is the

physical harm to the complamant and not the relationship between the accused and the
complainant. o

However, by virtue of Bill C-49, the relationship of the accused to the complainant is :
relevant with respect to the availability of the defence of consent. Bill C-49 amendments
provide (at paragraph 273.1(2)(c)) that there i is no defence of consent to sexual activity for -
the purposes of sections 271 (first level of sexual assault), 272 (second level - sexual assault
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w1th a weapon) or 273 (aggravated assault), ‘where the sexual activity results from an abuse
of a pos1t10n of trust, authority or power by the accused. -

PROSTITUTION
Recommendation 22

The Criminal Code provisions regarding prostitution should be repealed. Their
effect is to criminalize women because they are poor and live in a sexist society.

Prostitution itself is not illegal in Canada. However, the Criminal Code creates three
categories of offences of prostitution-related activities : offences relating to bawdy-houses;
offences referred to collectively as "procuring” or "living on the avails of prostitution"; and
the offence of communicating for the purpose of pl‘OStltuthIl

A federal-provincial-territorial. working group on prostitution was established in the fall of
1992 to develop options for addressing prostitution under existing or new legislation. The
working group will also undertake appropriate consultations in order to determine the
appropriate role for legislation and the justice system in addressing prostitution.

CHILD PORNOGRAPHY
Recommendation 23

Canada should have laws against chﬂd-pernography. The U.S. is tightening
‘restrictions on child pornography; steps should be taken to ensure that the
industry does not move across the border.

On June 23, 1993, Bill C-128, An Act to amend the Criminal Code and the Customs Tariff
(child pornography and corrupting morals), received Royal Assent. In order to better
protect children from the harmful effects of child sexual abuse and exploitation, Bill C-128
amends the Criminal Code to specifically prohibit child pornography. The definition of child
pornography covers visual materials that involve or promote the sexual use and exploitation
of persons under 18 years old, as well as written materials that advocate sexual activity with
children under the age of 18 years that would be an offence under the existing prov1s1ons of
the. Crzmmal Code.
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In addition, new offences have been created to pfohibit the possession and importation of -
child pornography. ‘Maximum sentences have been increased with respect to productlon
sale, and distribution of cthd pornography from two to ten years.

RACISM
Recommendation 24

Any feminist analysis must be informed by the recognition that gender identity is
predetermined by many factors and cannot be determined exclusive of race, .

. culture, ethnicity, class, sexual orientation, ability, age or language. The legal.
process denies and fails to recognise the existence of racism and racial
discrimination as pervasive material realities in. women’s daily lives.

Therefore we reclommend:‘ '
()  That the Criminal Code be amended to provide:

a) that acts of racism be deemed to be aggravatmg factors in the
' conmumission of amy cnme,

b) | that the commission of a criminal act in response to an act of
* racism be mitigated by the experience of that act of racism;

 (ii) = That any governmental initiatives taken in the area of racism be
‘ undertaken only after meamngful participation of the affected
: commumtles. _ '

The Department of Justice acknowledges-that race, culture, ethnicity, socio-economic status,
ability, sexual orientation, age or language may interact to compound the disadvantages
expenenced by many women in their deahngs with the justice system. -

In recogmtlon of the emstence of racism and its effects on the lives of members of ethrio-
cultural and racial minorities in Canada and all Canadians, the Department of Justice is
working with federal and provincial/territorial colleagues to review existing legislation,
policies, programs, and procedures. This working group will make recommendations as to
specific ways to ensure that the justice system provides equal access and fair treatment to
members of all ethno-cultural and visible minority groups in Canada. This work is to be .-
undertaken in full cooperation with concerned non-governmental organizations.
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This recommendation has also been brought to the attention of the Departments of Public
Security and Canadian Heritage and the provincial and territorial governments.

Recommendation 25

Racism and sexism are linked in their aspects of dominance, power and cruelty,
and therefore it ought to be a principle of sentencing, statutorily enacted, that
crimes which are race or gender motivated are deserving of greater punishment.

Although racism is currently considered as an aggravating factor by the courts with respect to
sentencing, the Department will take this recommendation into consideration as part of the -
federal-provincial-territorial review of the impact of racism and sexism on the justice system
to ensure equal access and fair treatment to members of all ethno-cultural and visible
minority groups in Canada.

This recommendation has also been brought to the attention of the provincial and territorial
governments.

CRIMINAL PROCEDURE AND PRACTICE
Recommendation 26

Improving the treatment of witnesses should be considered a priority. The case
of Kitty Nowdluk Reynolds highlights the negligent treatment given to witnesses
in the justice system. Witnesses should be treated with respect, informed: of
events which affect them, and protected effectively when they are vulnerable to
repeated violence, abuse, or psychological harm.

The Department supports initiatives that will improve the treatment of victim witnesses. The
Department has recently developed a Spousal Assault Prosecution policy and is in the process
of formulating a policy regarding victims of violent crime for use by federal Crown
prosecutors. - These policies will ensure that victim witnesses are informed not only of
support services but also of the court process, ‘the role of the witness in the proceedings and

~ of any bail conditions imposed on the accused. -

With ‘respect to reluctant -Witnesses, the Spousal Assault Prosecution policy directs federal
Crown counsel to first encourage the attendance of the witness without resort to a bench
- warrant or material witness warrant. In smaller northern communities, this can often be
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v fac111tated by having pohce officers or social services workers speak with the victim and
advise her of the consequences of her action.

If an arrest is requlred, the policy d1rects Crown counsel to consult with police to determine

‘whether there are exceptional and compelling circumstances requiring detention of the victim;
if s0, counsel must advise the ‘Assistant Deputy Attorney General of the detention as soon as

possible thereby ensuring a review at a senior level.

Similar provisions will be included in the policy on victims of violent crime. In addition,
special emphasis will be placéd on keeping witnesses informed of developments as the
criminal proceedmgs progress, including ﬁnal disposition.

This recommendatlon has also been brought to the attention of the Department of Pubhc
Security and the provincial and territorial governments.

Recommendatiom 27

Victims of sexual abuse and assault should be protected throughout the court
process. Testimony from these victims should be obtained in the least obtrusive
manner exercising sensitivity to the very real secondary victimization imposed by
the court process. Presentation of evidence through innovative and alternative
technology, such as videotape and screens, should be encouraged through pilot
projects in selected sites with appropriate program evaluation.

The Department supports this recommendatlon The Department is act1vely involved in
examining these options through family. violence demonstration projects and has provided
financial assistance for the use of screens, videotapes and closed circuit television. The
Department plans to support demonstratlon and research proJects regarding the new rape
shield law, Bill C-49.

The Department is also developing a prosecution policy relating to victims of violent crime

that will encourage the use of alternative technology and other ways to assist the witness in

giving evidence. To date, the use of screens and closed circuit television under subsection

486(2.1) of the Criminal Code and videotape under section 715.1 are limited to sexual

~ offences and complainants under the age of 18 years. As indicated in the response to
recommendation 17, the Supreme Court of Canada recently upheld the constltutlonahty of

‘section 715.1. :

This recommendation has also been brought to the attentlon of the provmmal and terrltonal '
governments. '
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R_ec_ommendation 28

Uniform enforcement and prosecution policies should be developed in all federal-
provincial-territorial jurisdictions to recognize that women victims who refuse to
testify do so for a variety of complex reasons, which may have nothing to do with
contempt for judicial proceedings, and to ensure that the victimized woman is not
doubly penalized. :

The Department agrees that victims of violence should not be doubly victimized by
prosecuting them for refusing to testify. The Department’s new policy on Spousal Assault
Prosecutions recognizes that spousal assault victims may be reluctant to testify for a number
of complex reasons. The policy provides that Crown counsel should not resort to contempt
of court proceedings absent rare and compelling reasons and only with the prior approval of
the Regional Director who is to consult with the Assistant Deputy Attorney General
(Criminal Law) before charges are laid.

Similar guidelines will be mcluded in the policy on victims of violent crime that is currently
bemg developed by the Department for use by federal Crown prosecutors.

‘This recommendation has also been brought to the attention of the provincial and territorial
governments, judicial councils and judicial education organizations.

Recommendation 29

- Cases of sexual and physical assault should be fast-tracked through the courts
with no tolerance for unnecessary delays

The v1ct1ms of violent crime policy, which the Department is currently developing, will
encourage federal Crown counsel to keep delays in court proceedings to a minimum,
particularly where the accused is a member of the victim’s family or where the victim is a
child.

. As 'well, the Department_ has provided financial support for a demonstration project for fast
tracking family violence cases in-Manitoba.

This recommendation has also been brought to the attention of the provincial and territorial
‘governments. -
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Recommendation 30

Sexual assault teams should be established in all jurisdictions. The teams should

include: Crown prosecutor, physician, police/RCMP, community support
worker/advocate, and should be sensitive to the impact of the assault on the
victim. The teams would provide support during the court process and the '
ongoing healmg process : . :

The Department is currently supporting this recommendation under the Family Violence

Initiative. Pilot projects currently being funded under this Initiative include the formation of

multi-discipline teams, joint training and evaluation of teams.

A sexual assault team approach has been established in the Northwest Territories where a .
Child Abuse Protocol governs the relationship between the Department of Justice, the
RCMP, Social Services and other departments vis-a-vis these cases. A good inforrnal
working relationship exists between these agencies in the Yukon.

With respect to the appropnate role of Crown counsel in prov1dmg support during the court
process and the ongoing healing process, it is important for Crown counsel to explain the
role of the Crown to the victim, and in the course of so doing, to make it clear that Crown
counsel is not the victim’s 1awyer in the proceedings. It is appropriate for Crown counsel to
speak to the victim to see if she is aware of available commumty services.

In 1nd1v1dual cases, on the ba51s of the facts and the background of the victim, Crown
counsel may think it appropriate to refer the victim to an available general community
services group, where available, for their assessment of whether special assistance. would be
helpful to the victim. In general, however, Crown counsel are necessarily cautious in

referring a victim to a community service which provides a spemfic type of support service
as that presupposes both the existence of and an understanding by Crown counsel of the
prec:lse nature of any problem. ,

Th1s recommendatlon has- also been brought to the attention of the Department of Public
Security, the provincial and territorial governments and non—govemmental organizations that
prov1de serv1ces for victims of sexual assault.

Recommendation 31

Prosecutors should be requlreo‘l to obtaln v1ct1m 1mpact statements and

|

community impact statements in all cases and should bring the victims’ concerns

to the attention of the judge during both, the trial and sentencing hearing,.
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The Criminal Code currently permits the court to consider a victim impact statement for the
purpose of determining the appropriate sentence to impose on an offender. Victims are not
requlred to prepare or submit a victim impact statement. As well, victim impact statement

programs vary from jurisdiction to jurisdiction. :

The Department has conducted significant research on victim impact statements to identify
implementation issues and to assess different modes of delivery. However, actual
implementation of victim impact statement models generally falls within the responsibility of
provincial governments.

As officers of the court, federal Crown counsel often bring the concerns of the victim to the
attention of the judge when speaking to sentence. As well, where they are available, Crown
counsel use victim impact statements at the sentencing stage. Bill C-90 proposes to amend
the Criminal Code to provide that where a victim unpact statement has been prepared, the
court must consider it. :

- This recommendation has also been brought to the attention of the provincial and territorial
governments.

Recommendation 32

The Cnmmal Code should be amended to- abohsh preliminary hearings provided
that there is mandatory full disclosure by the crown and police with sanctions for
lack of disclosure. Pending the amendment of the Criminal Code, provincial and
territorial Justice ministers should proceed by direct mdlctment in cases of
violence agamst the person.

The Department recognizes that the preliminary inquiry is an expensive and time-consuming
procedure. It can needlessly inconvenience and sometimes traumatize victims and witnesses.
The Federal-Provincial-Territorial Working Group on Criminal Procedure is currently
studying the possibility of reforming the preliminary inquiry. . Recent developments requiring
mandatory and timely disclosure suggest that significant reform is possible. The Department
has prepared a comprehensive discussion document and proposes to use it as a basis for
public discussions in the near future.

As well, following the-Supreme Court of Canada’s decision in Stinchcombe, the Attorney
General of Canada recently released guidelines to ensure that federal Crown prosecutors
make disclosure in a fair, principled and timely manner.

With respect to proceeding by direct indictment pending any legislative amendments, the
Attorney General of Canada has recently approved a policy providing for direct indictments
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to be used only in exceptional circumstances involving serious violations of the law. The use
of a direct indictment is therefore an extraordinary. measure. It would not be in the public
interest to use direct indictments automatically for certain kinds of offences to force an
amendment of the Crzmmal Code. ' :

This recommendation has also been brought to the attentlon of the provincial and territorial
governments

SENTENCING -
" Recommendation 33

Believing that incarceration is overused in Canada, the sentencing of offenders
should be based on the principles of prevention, education, and community -
involvement and should reflect appropriateness to the specific situation with due
regard to the needs of the offender and of the victim. Government funding for
enhanced community resources should be made available. . '

Bill C-90, An Act to amend the Crzmmal Code (sentencmg) and other Acts in consequence
thereof, was introduced into Parliament on June 23, 1992. It includes a statement of the
purposes and principles of sentencing. It states that the fundamental purpose of sentencing is
to maintain a "just, peaceful and safe society" by i imposing sanctions that will achieve certain
- specified objectives including repairing the harm done to victims or to the community- and the
.. rehabilitation of the offender. It also directs judges, in all cases, to consider alternatives to |
* imprisonment.

_The Department is currently consulting with the provinces territories and community groups
"intermediate” sanctions. It is hoped that these consultations will suggest viable options
on how to best allocate available resources on the use of mtermedrate sanctions.

This recommendatlon has also been brought to the attention of the Department of Public
Security and the provmcral and terntonal governments
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Recommendation 34

Certain kinds of offenses and/or offenders require innovative approaches to
sentencing. For example, the sentence imposed could be made by a court having
‘the benefit of a community-based panel whose input could be requested by
counsel or ordered by the court. This panel would provide access to the
community and would make the judicial system more responsive. "Community -
involvement" should include participation by socml workers, RCMP, health
workers and band members.

As indicated, Bill C-90 proposes the use of intermediate sanctions in accordance with stated
purposes and principles of sentencing. . Preliminary consultations on Bill C-90 indicate that
not all communities are adequately organized to deliver the type of commumty-partlclpatlon
suggested by this recommendation.

. Community involvement in sentencing is also of particular interest in Aboriginal communities
where pilot projects are being tested involving the use of panels consisting of community
members and Elders. The Attorney General of Canada is currently supporting such
initiatives in the Northwest and Yukon Territories. For example, in the Yukon, the use of
"circle" sentencing hearings provides the community with an opportunity to participate in the
sentencing process. The circle approach to sentencing allows the participation of social
workers, police, health workers, band members as well as elders, the Crown defence
counsel and the judge.

' As well, the Aboriginal Justice Fuﬁd is funding diversion projects which seek to divert some
Aboriginal offenders away from the criminal court system to be dealt with by community
altematlves A

This recommendatlon has also been brought to the attention of the Department of Public
Security -and the provincial and territorial governments.
Recommendation 35

Sentencing should be sensitive to the needs and realities of visible minorities and

these groups should be included in the decision-making process regarding
sentencmg

The needs"and realities of visible minorities and other disadvantaged groups are currently
being addressed by the Department through such projects as the Departmental Initiative on
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Multiculturalism and Justice, the Bill C-90 consultations, and the Yukon and Northwest.
Territories initiatives and through cross-cultural training of Crown prosecutors and judges.

The Department has, for example, funded cross-cultural education for judges and Crown
prosecutors.” One project submitted by the Ontario Family Law Judges Association received
funding to undertake a two-day cross-cultural training conference to sensitize judges to
Aboriginal issues, particularly regarding First Nations’ Cultures and traditional values. The
Department also contributes to similar judicial education projects undertaken by the National
Judlclal Instltute and by the Western Judicial Education Centre. )

This recommendation has also been brought to the attention of the Department of Public .
Security and the provincial and territorial governments.

Recommendation 36

. The feasibility of more public disclosure should be explored as an example of a
non-adversarial approach te sentencing. For example, the victim could be
present during discussions between the Crown and defence wherein information
is being disclosed. Victim impact statements could be considered. The victim'
could be present during "plea bargaining" discussions.

The Department supports exploring the feasibility of greater victim involvement at two
stages: in the presence of a Judge in court and at pre-trial. The principle of openness during -
plea negotiations is addressed in the new Crown Counsel Policy Manual and provides that,
w1th respect to plea and sentence negotlatlons

Crown counsel sh(_)uld,‘where reasonably possible, solicit and weigh the views of
those involved in the Crown’s case - in particular, the victim (where there is one) and
the investigating agency. However; after consultation, the final responsibility for
assessing the appropriateness of the plea: agreement rests with Crown counsel. If a
plea agreement is reached, counsel should try to ensure that victims and investigating
agencies understand the substance of the agreement and the reasoning behind it. The
scope of the discussion may, in unusual circumstances, have to be limited by privacy
or secrecy considerations in the accused’s interest or in the general publlc interest.

~ This recommendation has also been brought to the attention of the Department of Pubhc
Security and the provincial and territorial governments.
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RecoMendation 37

Victim-offender reconciliation programs should be examined as an alternative to
the adversarial system.

The Department supports this recommendation. Bill C-90 proposes a regime of alternate -
measures for adult offenders. Provincial experience with alternative measures under the
Young Offenders Act has shown that diversion, in the proper case, has the potential to
provide greater benefit to the offender and to society. Similarly, the experience of British

- Columbia confirms that adult diversion programs can make the justice system more effective.

As we]i, most of the diversion projects funded by the Aboriginal Justice Fund involve victim-
offender reconciliation. Additional project funding to examine and develop the use of
alternatives to the justice system is proposed for alternative dispute resolution.

The Department is examining victim-offender reconciliation programs as an alternative to the
adversanal process : :

- This recommendation has also been brought to. the attentlon of the provmcml and temtonal ‘
governments.

Recommendation 38

The use of sentencing options which already exist within the Criminal Code must
- be actively encouraged across Canada as viable alternatives to incarceration and
innovations to the Court process (e.g. fine options, community service orders,
_court mediation, adult diversion). Government funding should be made available
to support the community organizations which deliver these options.

- Bill C-90 proposes the introduction of alternative sentencing options or alternative measures
for adults. One of the objectives of the Bill is to encourage creative sentencing by directing
judges to consider all available alternatives that are reasonable in the circumstances,
particularly with respect to Aboriginal offenders.

The Department also provides financial assistance to provinces/territories and community-
based organizations for demonstration and research projects that promote alternative
sentencing options including non-custodial dispositions and alternative measures for young
offenders. - :
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Additional project funding is proposed to examine the implementation of existing legislative
provisions such as the victim fine surcharge and use of victim impact statements.

This recommendation has also been. brought to the attention of the Department of Public
Security and the provincial and terntonal govemments

Reco'mlnendation 39

Sentencing alternatives must consider the social and cultnral realities of rural and
remote communities so that creative options can be ordered by the court, in
order to ensure reasonable consistency between urban and non-urban centres.

Bill C-90 proposes to permit more formal involvement by appropriate community groups in
‘ sentencmg This will serve to ensure that the social and cultural realities of the community
in question are taken into consideration with respect to sentencing. The Bill, if passed, -
would also require the court to consider aggravating and mitigating circumstances, the
principle - of similarity and the fact that sentences should not be unduly long or harsh.

This recommendationhas also been brought to the attention of the Departmentvo_f Public
Security and the provincial and territorial governments,

Recomrnendation 40

" Treatment should not be a substitute for other p'rinciples of sentencing, especially
those relating to the safety of the victim(s) and the public.

Bill C-90 provides a statement of the purpose and prmc1p1es of sentencmg, mcludlng the -
promotion of a "just, peaceful and safe society” and reparation of harm to the victim and
community as well as rehabilitation of the offender. Accordingly, the court would be
directed to consider all of these principles in sentencing and not just rehabilitation of the
offender.

This recommendatlon has also been brought to the attention of the Department of Pubhc
Secunty and the provincial and territorial govemments '
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Recommendation 41

The safety and security of women should be statutorily recognized as a
fundamental principle in matters of sentencing and bail.

~ The Department agrees that the protection of individual members of society should be a
~ fundamental concern in matters of sentencing and bail. The Crzmmal ‘Code currently
provides, at paragraph 515(10)(b), that where detention of an accused is not necessary to
ensure his attendance at court, the accused may be detained if it is necessary in the public
interest or for the protection or safety of the public. The Supreme Court of Canada recently
upheld the "public safety" component of paragraph 515(10)(b) as constitutionally valid.

As well, Bill C-90 states that the fundamental purpose of sentencing is to promote the
maintenance of a just, peaceful and safe society.

As indicated in the response to recommendation 9, Bill C-126 also amends section 515 of the
Criminal Code regarding bail conditions that may be imposed upon the release of a person
who has been taken into custody. The amendments enable a judge to impose the condition
that the accused not go near a particular place and, in family -violence cases, this could
include prohibiting the accused from going near the family residence. Where the case
involves physical violence, the condition can also prohibit the accused from communicating
with any witness, including the victim.

This recommendation has also been brought to the attention of the Department of Public
Security and the provincial and territorial governments.

Recommendation 42

In cases. of violence against women and children, an offender should receive,
prior to sentencing, a mandatory assessment which includes interdisciplinary
community input and, if the offender is amenable to treatment, an appropriate
treatment program should be mandated as part of the sentence disposition to be
monitored on a periodic basis. ‘ :

Bill C-90’s statement of purpose and principles in sentencing includes the rehabilitation of

- the offender. -Bill C-90 proposes that a court may require the production of any evidence
that would assist with the determination of an appropriate sentence, including compelling the
appearance of any person who may be able to assist w1th determining the appropriate
sentence.. ’ :
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Bill C-90 therefore supports the recommendation in the sense that; if passed, it will ensure
- that the sentencing judge will have the fullest possible information concerning the background
‘of the accused so that the judge can make the sentence fit the offender.

The Department will be addressing the issue of pre-sentence reports.in its public
consultations on intermediate sanctions. As well, a federal-provincial-territorial working
group is expected to examine the possibility of amending the Criminal Code to confer
jurisdiction upon a justice presiding at a bail hearing to remand.an accused into custody for. -
psychiatric assessment speciﬁcally related to the danger to the public posed by the,accused.

This recommendation has also been brought to the attention of the Department of Pubhc
Security and the provincial and territorial governments. :

Recommendation 43‘

Sexual offenders and wife assaulters should receive lengthy treatment and .
therefore, provision should be made for indeterminate probation orders under
the Criminal Code as well as probation orders in conJunctron w1th federal
sentences. : .

The Department is currently studying, in consultatron with the prov1nces and terrrtorles the
possibility of increasing the Criminal Code’s existing three-year limit on probation. Other -
options-are also being examined in the context of dangerous:- offenders 1nclud1ng the
effectlveness of treatment programs : :

As well, Bill C-126 amends.the Criminal Code to include a provision that provides for up to
a lifetime ban on convicted sex offenders from frequenting specified places including daycare
centres, schoolgrounds, playgrounds where children are likely to be found and from seeking

or obtaining employment that involves a position of trust or authority over children.

This recommendation has also been brought to the attention of the Department of Public
Securlty and the provincial and temtonal governments ' :
Recommendation 44

The federal Department of Justice should serlously investigate the viability and |

- potential of widespread use of delays/adjournments to. sentences in child sexual
abuse and wife assault cases in order to:

a) protect the victim(s) and reduce the potential for re-offendmg through
separation of v1ctun(s) and offender;
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b) provide appropriate long-term support advocacy and treatment.for the
' offender and Vlctlm(S), .

©) ensure that community support for victim(s) as W_ell as education
concerning reality of violence between family members be maximized.

As indicated in the response to the previous recommendation, Bill C-126 amends the
Criminal Code to include a provision that would provide for up to a lifetime ban on
convicted sex offenders from frequenting specified places including daycare centres,
schoolgrounds, playgrounds where children are likely to be found and from seeking or
obtaining employment that involves a position of trust or authority over children.

Bill C-126 also creates a new offence of criminal harassment which would provide increased
protection to victims of what is often referred to as "stalking". :

Bill C-126 also includes an amendment to ‘section 515 of the Criminal Code regarding bail
conditions that may be imposed upon the release of a person who has been taken into
custody. The amendments enable:a judge to impose the condition that the accused not go
near a partlcular place and, in cases that involve physical violence, that the accused not
communicate with any witness, including the victim.

The Department is continuing to examine these and other family violence issues. For
example, the Department is currently reviewing these issues-in the context of child sexual = -
abuse with its project on the evaluation of Bill C-15. With respect to wife assault, some of -
these issues are currently being examined in the evaluation of the Manitoba Family Violence
Court Evaluatlon which is expected to be completed by the end of 1993.

As we11 further famﬂy v1olence research is bemg planned for the Yukon and Northwest
Territories. - :

This recommendation has also been brought to the attention of the provincial and territorial
governments.

Recommendation 45

- A factor to be consndered in the length. of sentence imposed should be the degree
of breach of trust or authority involved. : :
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Federal Crown counsel routinely address aggravating factors such as breach of trust or
authority when speaking to sentence. Similarly, the couits do-take such factors into-account
in determining an appropriate sentence.

. This recommendatlon has also been brought to the attent10n of the Department of Pubhc
Security and the provincial and territorial governments

Recornmendation 46 -

The "reasonable man" standard needs to be expanded to mclude the reahtles of
women.

The Department agrees that the "reasonable person" test must reflect the realities of all
Canadians. The Department has actively supported, in consultation with the judiciary,

judicial education initiatives on gender equality issues including, for example 1ncreas1ng the
' Jud1c1a1'y s understanding of ‘women’s. rea11t1es and expenences

A recent example of how the reasonable person standard has been. redefmed by the courts
can be found in.the Supreme Court of Canada’s decision in Lavallee-May 1990). .In this
case, the Court held that the reasonable person test referred to what the accused, a woman
who suffered from battered wife syndrome, reasonably perceived, given her-situation and her
experience and not what the "reasonable man" would have expected in- that ‘situation.

Recommendation 47

An ongoing review procesé should be established to examine disparities in the
sentencing of people of colour (e.g., Beverly Johnston case vs. Carley Nerland
case - both in Saskatchewan Aborlgmal female VS, Whlte male).

The Criminal Code’s existing appeal procedures serve, in effect, as an ongoing review
process thereby permitting a review by a higher court of any sentencing disparities. As well,
Bill C-90, if passed, would require a sentence to "be similar to sentences nnposed on similar
offenders for similar offences committed in similar circumstances”.

The Department is currently co-sponsoring with the Government of British Columbla a -
census of British Columbia’s correctional institutions which will serve to provide, among
other things, data on sentencing disparity.
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This recommendation has also been brought to the attention of the provincial and temtonal

govemments and _]lldlClal educatlon orgamzatlons

Recommendation 48

There should be a clear recognition that women who are convicted of criminal
offences often have long histories of victimization, poverty and gender -
discrimination. The justice system must therefore consider the realities of these
issues for women and mclude approprlate treatment/rehabilitation in sentencing.

The Department agrees that the sentencing process must take into consideration the realities

of .social context for women. As was noted by the Supreme Court of Canada in Lavallee,

while the objective facts surrounding the commission of an offence are certainly important, in

some situations it is both relevant and necessary to look behind those facts to gain a better
understanding of the context of the family relationship.

As already indicated, Bill C-90 would require a court, in determining the appropnate )
sentence, to consider the stated purpose and principles of sentencing as well as .any mitigating
factors, to ensure that the sentence is proportionate to the gravity of the offence and the
“degree of responsibility of the offender and to impose the least restrictive alternative measure
that is appropriate in the circumstances. The history of the particular offender is therefore
expressly recognized in the Bill which seeks to make the sentence fit the offender.

The Department also expects to receive recommendations from the Native Women’s
_ Association of Canada on ways to better address this issue.

This recommendation has also been brought to the attention of the Departments of Public
Security, Status of Women Canada, and the provincial and territorial governments.

Recommendation 49

‘The majority of women incarcerated are in prisons as a result of minor property
crimes or prostitution. Women should not be imprisoned for stealing to survive
‘or for non-payment of fines. The offender should be sentenced to perform

" volunteer work in community, to receive skills for survival, and options for help
(i.e., financlal counselling, coping skllls) The fine option program should be

: apphcable in all Jurlsdictlons.
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The Department is currenfly studying options which would include requiring a court to be
satisfied that an offender is able to pay a fine before imposing one. Once the review has
been completed the Department proposes to consult with the provmces and territories on this
issue. _

As well, Bill C-46, the Contraventions Act, which received Royal Assent on October 15,
1992, imposes fines for non-payment of tickets issued for minor infractions. Under this Act,
.incarceration for non-payment of fines is imposed only as a last resort and only after notices
have been sent and unsuccessful collection efforts have been made or the offender is
"unwilling though able" to pay. Collection efforts under the Act include licence revocation
and suspension, civil enforcement and extension of time to pay a reduced fine. .

This recommendation has also been brought'to the attention of the Departments of _Public
Security, Status of Women Canada and the provincial and territorial governments:

 FAMILY LAW
CUSTODY AND ACCESS
vRecommendation S0 |
| ‘Suitability. for custody or access should not be based. on socio-economic criteria

which favour men. Courts should order and pay for experts’ reports on custody
and aceess. : _

This recommendation regarding appropriate criteria for determining custody and access issues
will be taken into consideration in developing future reform proposals under the Divorce Act.
With respect to the issue of costs of experts’ reports, thls issue falls outside the jurisdiction
of the Department ' ,

This recommendation has also been brought to the attentron of the provm<:1a1 and temtorlal
- governments.

Recommendation 51 ‘

No federal, provmcna] or terr 1torlal leglslatlon should mclude provisions with a "
presumption of or preference for joint custody.
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The current Divorce Act does not contain any presumption of or preference for joint custody.
In developing future reform recommendations, this proposal will be taken into consideration.

This recommendation has also been brought to the attention of the provincial and territorial
governments. ~ ~

Recommendation 52

Further research should be conducted to determine what constitutes the "best
_interests of the child".

The Department agrees that social science research can pro_vidé some useful guides and
indicators. Notwithstanding the need for judicial discretion with regard to the "best interests
of the child," the Department will endeavour to conduct research in this area.

This recommendation has also been brought to the attention of the provincial and territorial
governments. '

Recommendation 53

- The Divorce Act and all provincial and territorial legislation dealing with custody
and access should be amended so that violence by one spouse against another is

- explicitly deemed to be relevant to the determination of custody and access issues.
(See Ontario’s Bill 124 for draft legislation). Any background of violence should
be an essential part of assessments regarding custody or access to children..

The Department is currently reviewing the existing legal regime governing custody and
access. The need for statutory clarification respecting violent-conduct is one of many issues
that has been identified in a public consultation paper entitled Custody and Access: A Public
Discussion Paper that was released on March 9, 1993. This consultation forms part-of a
broader review of family law which was commenced in June 1991.

Specific recommendations for reform will be develdp_ed following the public consultations.

As well, Bill C-126, An Act to amend the Criminal Code and Young Offenders Act, amends
section 285 of the Criminal Code. This amendment provides a battered woman with a
defence to a charge of child abduction where she escapes from a situation of violence
directed solely at her (and not at her children) and takes her children with her.
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This recommendatlon has also been brought to the attention of the provincial and temtonal
governments . : S

' Recommendation 54

Research is needed regardmg the mcudence of women who are losing custody of
children to men who are batterers.

The need for further research on this issue has been identified and is dlscussed in the
consultation paper on custody and access.

This 1ecommendatlon has also been brought to the attentlon of the provmmal and temtonal
governments. '

Recomrnendation 55

Treatment of past psychlatrlc history as a factor in custody cases should be
rev1ewed

- The Department is currently rev1ew1ng the existing reglme govemmg custody and access.
This issue is identified in the consultation paper.

This recommendation has a1so been brought to the attention of the provmc1a1 and terntonal ,
governments.

Recommendation 56

.Section 16 of the Divorce Act, the “frnendly parent rule“ should be Ic'epealed
immediately.

. Concerns about both the direct and indirect impact of the "friendly parent” provision have
been identified and are included in the public consultation paper on custody and access.
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Recommendation 57

When women do not report child sexual abuse but are found to be uncooperative
regarding a father’s access to children they are often penalized by courts,

~ sometimes by having custody changed. Research should be undertaken to
determine why women do not report child sexual abuse, what happens if they do,
and what happens if they do not.

The Department has conducted research on the processing of child sexual abuse cases

* through the child welfare and criminal justice systems as part of its research on the
effectiveness of Bill C-15, An Act to amend the Criminal Code and Canada Evidence Act
with respect to sexual offences against children.

In the context of custody and access, the Department is reviewing the existing regime in the
public consultation paper. The Department will continue to monitor the processing of child
sexual abuse cases through the criminal Justlce system in cooperation with the Canadian
Centre for Justice Stat1st1cs

This recommendation has also been brought to the attention of the provincial and terntonal
governments and the Canadian Centre for Justice Statistics.

Reconimendation 58 -

The Divorce Act and relevant provincial legislation should be amended to provide
that the sexual orientation of -either parent is not a relevant consideration in the
determination of custody and access issues and that all family legislation be
amended to specnfically include same-sex couples.

Subsection 16(9) of the Divorce Act deems the past conduct of any person irrelevant unless
the conduct relates directly to-the ability of that person to act as a parent of a child. . The
need for more specific legislative clarification will be determined following public -
consultation on the custody and access consultation paper. _

This recommendation has also been brought to the attention of the provincial and territorial
governments. . : :
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CHILD AND SPOUSAL SUPPO'RT AND ENFORCEMENT
Recommendation 59

National data should be collected regarding: the economic consequences for
women and chlldren of dlvorce or separatlon

As part of its monitoring of the implementation of the Divorce Act, the Department collected
national data concerning the economic consequences for women and children of divorce or
separation in 1986 and 1988. This data was recently cited by the Supreme Court of Canada
in its decision in Moge v. Moge (December 1992).

Statistics Canada also-has a comprehénsive database on this issue which was used in the
Economic Council of Canada’s last report, The New Face of Poverty: Income Security Needs
- of Canadian Families, to explore changes in family income experienced by those who -

. separated and/or- d1vorced over the penod 1982-86. The Department supports the updating
of this database.

The economic consequences of divorce/separation for women and children are also being
addressed in the Department’s current work on child support guidelines. In June 1990, the
Federal-Provincial-Territorial Family Law Committee began to study the issue of child
support upon family breakdown by lookmg at the actual costs of raising children in Canada.
The Committee released a discussion paper in June 1991 which reviewed current problems
with child support and reform alternatives including child support guidelines.

A second discussion paper was released in May 1992 which reported the results’ of ‘economic
studies conducted to determine average expenditures on children in Canada. The data

~ obtained from these studies was then applied to various child support guidelines and the
results analyzed. Public consultations on this second paper concluded in December 1992,

The Committee is currently con51der1ng the results of the consultatlons and conductmg
additional necessary research. :

This recommendation has also been brought to the attention of the Department of Industry
~ and Science and the provm01a1 and temtonal governments.
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Recommendation 60

Research should be conducted and data collected on the costs of raising children
which should reflect direct (e.g., food and clothing costs, cost of living of the
region) and indirect (loss of opportunity and employment costs to the mother)
costs of raising children. The results should be made available to.the courts to
ensure realistic assessments of the costs of raising children without requiring
supporting, expensive, expert evidence.

The Depaltment is currently conductmg research on the costs of ralsmg children as part of
the Child Support Guidelines Project. Public consultations on this issue concluded in
December 1992. The Federal-Provincial-Territorial Family Law Committee is reviewing the
results of the consultation and is conducting additional research before making
recommendations to deputy ministers and deputy attomeys general in the Fall of 1993.

The Department also funds short-term, discrete prOJects that yield knowledge and support
initiatives regarding the application of custody, support and access provisions, the impact of.
divorce on children, children’s rights and the costs of rearing children.

. This recommendation has also been brought to the attentlon of the Depaltment of Industry
and Science and the provincial and territorial governments

- Recommendation 61

A federal task force is developing guidelines for child support orders. The
purpose of these guidelines is to set standards amounts which reflect the costs of
raising children for use by courts making awards. American and some Canadian

- research sets the amounts at unrealistically low levels. New feminist research is
needed to set adequate standards for the Canadian system. . Women need to be
formally consulted regarding the adequacy of any guidelines before they are
distributed or unplemented

The Department has conducted research in this area and is continuing its work with
additional research on the costs of raising children in Canada. The Department agreed that
women and the public in general had to be consulted on these issues and accordingly,
consultations, pnmanly by way of written subm1ss1ons were held over a seven-month period
that concluded in December 1992,

The Child Support Project has included major economic research on Canadian child-rearing
costs.. It has also produced two discussion papers seeking written responses from the public,
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‘including women’s groups. The seven month consultation period on the second paper,
released May 1992, included two full-day discussion sessions sponsored by the Ontario
‘Women’s Directorate and the Canadlan Adv1sory Council on the. Status of Women.

This recommendation has also been brought to the attent1on of the prov1nc1al and territorial
govemments ‘

Recoraomendation 62

A working group, including members of non-governmental organizations and
~ other experts, should be establlshed to study the reform of maintenance
payments e :

The Department had planned to review spousal support under the Divorce Act. However, the
Supreme Court of Canada’s December 1992 decision.in Moge v. Moge has provided a
phllosophy of spousal support and interpretation of the federal legislation which is sensitive
to women’s realities. The Department will therefore monitor the impact of this decision and
will re-assess the need to study the reform of maintenance payments once Moge has had an -
opportumty to be apphed by lower cou1ts : ’

. This recommendat1on has also been brought to the attention of the prov1nc1al and territorial
governments. : :

Recommmendation 63

Mamtenance enforcement programs must not require women receiving social

assistance to agree to mediation or to cede thelr legal rlghts to the state as does,
for example, the B.C. system.

Any such requlrement where it exists, falls w1th1n provincial respons1b1hty Accordmgly, :
this recommendation has been brought to the attention of the provincial and. temtonal
governments. : '
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Recommendation 64 -

The federal-provincial-territorial working group should research the effectiveness
of existing government-funded support enforcement programs, including their
impact on poor women, and make recommendations to women’s groups
regarding improvements to existing systems. ~

Federal and provincial directors of enforcement programs meet annually to discuss common
problems and to learn about other jurisdictions’ experiences in an effort to improve their
respective Maintenanice Enforcement Programs. In addition, the Department recently
established the Family Support Enforcement Fund. This $5.5 million initiative covers the
period 1992/93 - 1995/96. Within the overall objective of reducing default rates by
promoting better enforcement of child and spousal support orders, the fund will provide
financial assistance to the provinces and territories for the following types of activities:

@) - . improving communication and protocols between provinces and territories to
assist in-inter-provincial/territorial enforcement;

(if) . developing new legislative remedies and support projects;_

@ traillihg; | |

(iv) | testing of iﬁndvafive enforcement projects With progralﬁs;

) developing or improving .comp'uter'systems;

(vi) evaluating enforéetnenf pfojects ;»A-and

(vii) improving public awareness and attitudes regarding family support orders.

As well, a federal-provincial-territorial group has recently been appointed to study a major
dlfﬁculty with the enforcement programs namely, enforcement of out of province orders.

This recommendatlon has. also been brought to the attention of the provincial and territorial
governments.
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PENSION AND CPP CREDITS
Récommendation 65

The Canada Pension Plan (not including the Disability Pension nor the Quebec
~. Pension Plan) should be amended so that credits are split automatically upon
separation, without the necessity of application, and, further, the Canada Pension
" Plan should be amended to prohibit provinces or territories from passing
legislation  which enables parties to contract out of the division of credits. -
Division of pension credits should be based upon a recognition that thie pension is
an asset of the marriage and should therefore be considered in a legal division of
family assets. :

Canada Pension Plan (CPP) legislation falls under the jurisdiction of the Department of
‘Human Resources and Labour. However, the legislation does provide for the automatic
division of CPP. credits upon marriage breakdown upon application. As of January 1993, the
Central Divorce Registry Application Form will provide addresses of divorcing spouses SO
that CPP can write to the parties and request the number of years during which the parties
.resided together and their social insurance numbers. Once CPP is provided with this '
information they will be able to pcrform the neccsSary calculations.

- This recommcndatlon has bcen brought to thc attcntlon of the Department of Human
Resources and Labour. - L

Wlth respect to thc contracting out of an automatic division this is a matter which falls
within provincial/territorial matrimonial property law. However, to date, only one provmcc
has enacted lcglslauon that would permit opting out. o

This recommendation has also been brought to the attention of the provinces and territories.

Recdmmendaﬁon 66 :

The federal-provincial-territorial working group is urged to coordinate the:
introduction of legislative measures in all jurisdictions which will provide for the
-division of all pension credits at source on breakdown of the relationship. and will
ensure that pension survivors benefits survive divorce.

With vrcspect to-employment-related pension plahs_ in the federal public .service, these plans
fall within the jurisdiction of Treasury Board and CPP survivor benefits fall under the
responsibility of the Department of Human Resources and Labour, - This recommendation
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will be forwarded to Treasury Board and the Department of Human Resources and Labour.
for their consideration. However, the new Pension Benefits Division Act (Schedule I to S.C.
1992, c. 46) was enacted in the Fall of 1992 and, in ceitain circumstances, permits the
division of public service pensions upon divorce and separation.

Wlth respect to private. pension plans, the division of assets on family breakdown isa matter
within the _]llI’lSdlCtlon of the provinces.

- This recommendation has also been brought to the attention of the provmc1a1 and territorial
governments.

TAX LAW

The income tax system is beyond the jurisdiction of the Minister of Justice. The Department
of Finance. is responsible for the development and preparation of income tax legislation.
Income tax legislation is introduced into Parliament by'the Minister of Finance. Revenue
Canada, Taxation is responsible for the administration of the Income Tax Act and determines
how the prov1s1ons of the Act apply to a particular taxpayer.

Department of Justice Legal Serv1ces lawyers assist the Department of Fmance with the
development of tax policy.to ensure that proposed tax measures are not discriminatory under
the Charter, the Canadian Human Rights Act or other federal legislation. Although these
recommendations fall outside the mandate of the Department, Legal Services counsel can and
do nevertheless perform an advisory role with respect to gender equality issues within client
departments: Legal Services counsel are working. with client departments with respect to
these recommendations and are assisting client departments with the development of their
own gender equahty initiatives.

An example of another collaborative effort is the Department’s Child Support Project. In

_ this project’s second report, The Financial Implications of Child Support Guidelines (May
1992), a chapter is devoted to the income tax implications of child support and presents-a
description of the present tax implications and some of the problems. A large proportion of
the written responses to.the second report addressed the issue of tax implications. These
responses  were forwarded to the Minister of Finance. As well, a federal interdepartmental

~ committee which adv1ses the Chlld Support Pr03ect mcludes a member from the Department
of Finance. : -

The Department will also endeavour to advance research on existing tax law and the impact
of the Charter and the Canadian Human Rights Act as well as comparative research on
gender neutral tax law provisions in other jurisdictions within Canada and internationally.
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All tax law recommendations have been brought to the attention of the Department of
Finance and Revenue Canada, Taxation. As well, recommendation 86 has been brought to
the attention of the Department of Industry and Science, which is responsible for the Tax
Rebate Dzscountmg Act which regulates tax discounting.

Recommendation 67

There should be a continuous and systematlc review - of the income tax system in
Canada to identify and eliminate the systemic biases that currently exist against
women as well as to propose new, integrated provisions that will ensure rather
than c‘ﬂnmmlsh substantive equallty in Canadian society for all women.

Remmmendatiion 68
All new tax policy formulatlons should spec1fically address how new .tax measures

would affect women and dlsadvantaged women.

Recommendation 69

The Finance Minister should consult genuinely with groups, particularly of
. disadvantaged women, on existing and proposed tax policy.

*

Recommendation 70

The Depaftment' of Finance should be working with other groups that work on
women’s issues, such as the famlly law group, to ensure greater coordination and
gender equality.

Recommendation 71

. Investigate the concept of a negative income tax system, such as Manitoba’s
model, for possible introduction to help ease the burden of the movement from
welfare to an outside working job when the salary one can obtain is low, which is
the usual case for. most women,
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Recommendation 72

The tax system should be more broadly based to allow for a more progressive

. taxation system that may include inheritance and wealth taxes and increased tax
bands to allow for a better shifting of the tax burden onto the more wealthy in
society. ~ g

Recommendation 73

Discblitinue the movement towards the de-indexation of both tax rates and credits
which disproportionately affect women at poverty levels in the workplace.

Recommendation 74

The income tax system should use the same poverty thresholds that Statistics
Canada uses and should categorize poverty more carefully by including realistic
- assessmients of the financial obligations of family responsibilities, child care and
the real costs to women of entering the outside work force.

Recommendation 75

- All tax credits should be universal and should be made refundable in all cases,
not simply in the case of GST and child dependency. Tax credits should,
however, be diminishing so that those in greatest need of them (i.e., people with
more childrén and less income) receive the greatest proportion.

Recommendation 76

The income tax ‘sys‘t"em must be re-examined to ensure that there are no
.disincentives for women who decide to work outside the home including reviewing
tax credits for spousal "dependents", child care costs, costs of ré-entering the
work force after a period of absence, deduction of interest on student loans,
elimination of taxation of scholarships and removal of the GST on books. This
“would include reinstating the employment and standard medical deductions as
their abolition disproportionately affected women who are most in need of these
smaller deductions and incur greater expense when moving into the work force.
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_RecOmmendation 77

. 'When source deductions are taken from outside working women’s paycheques,
child care expenses etc., should be factored into the calculations so that women
do not have to wait until year end to recover these expenses. - ;

Recommendation 78

There should be mcreased tax credits in recogmtmn of the careglvmg performed
by family members, most of whom are women.

" Recommendation ’79

There should be greater allowance for the medical and assoclated costs whlch are
~ often considerable for disabled persons.

Recbmmendation 80

Research should be conducted to determine the best ways that the Income Tax
Act can take into account the valuable work performed by women within the
home. One way would be to impute a dollar amount tax credit to such work
however this would have to be factored in with other measures to enable the
imputed income to be both taxed and paid for by society.

Recommendation 81
There must be recognition of pension benefits for women who have worked in the
home and their rights to contribute to RRSPs by deductions from mvestments or
other unearned income, if they so choose :

Recommendation 82

Women who work outside of the home in a volunteer capécity-should be entitled -
to claim the expenses that they incur in the process. '
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Recommendation 83
The Income Tax Act should include provisions for single women or widows and
for survivor benefits from pensions.

Recommendation 84
The tax treatment of pensions should be reviewed to ensure that the tax benefits
are directed more clearly and specificaily towards the people who need the most
help in retirement - women.

Recommendation 85
The definition of "spouse" should be expanded to allow pension credit transfers

between senior spouses.

Rec()mmendation 86

Prohlblt tax discounters and substitute alternatlves for earliest receipts of refunds
in the full amount.

Recommendation 87

There should be better trammg facilities for the mentally and physically dlsabled.
Improved employment and training facilities could be encouraged through
corporate incentives such as accelerated capital cost allowances.

Recommendation 88

The Income Tax Act should be rewritten to make it comprehensible. Similarly,
income tax information must be made available as soon as possible and in an
understandable fashion. Women should be informed of any incentives or
initiatives that might help reduce their tax burden.
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" Recommendation 89

Income tax forms and information should be designed and disseminated in ways
that address language difficulties for immigrant women.

Recommendationf 90

Alimony and child maintenance péyments should not be included in the
recipient’s income nor deductible to the payer of the payments..

R(_acommendation 91

- Child care costs should be treated as refundable tax credlts and not deductmns
which favour hngher—pald taxpayers.,

Recommendation 92

If the Supreme Court of Canada overrules the Symes case, then the income tax
system should be adjusted to ensure that all women are treated equally with-

respect to deductions of child care costs regau dless of whether they are employees
or self-employed. :

" Recommendation 93

Research should be conducted to determine the best ways of delivering subsidies

to the child care system including, for example, whether the Income Tax Act :
* should reflect more realistically the true cost of child care or whethe1 it would be

bette1 to offer state—subsndlzed or state—run day care centres

Recommendation 94

The Income Tax Act should be claufﬁed and amended to overcome the problems
‘that arise in the year of separation when the ex-husband’s income must be taken
into account when calculating the single parent’s tax credlts
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Recommendation 95

. The income tax system should carefully consider and more broadly recognize the
difficulties and financial hardships which usually accompany single parenting.

Reéoinmendation. 96

Child supporf payments should have priority over ihcome tax debts.

Recommendation 97

The income tax syStem should be revised so that individual taxation is the only
criteria and that the family unit should only be considered in exceptional
circumstances when, for example, attempting to eliminate poverty.

" Recommendation 98

The Department of Finance should research all of the needs identified in these
recommendations. Such research should be funded, in full, both initially and on
a continuous basis, by the Department of Finance and other departments.
Research results should be made available as soon as peossible upon completion.

POVERTY
- Recommendation 99
Since jilsticé' for women requires an end to women’s poverty, governments should
immediately cease introducing measures which deepen women’s poverty and

repeal ‘all recently introduced measures which contribute to it, including the cap
on transfer payments and amendments to the Unemployment Insurance Act.

This recommendation has been brought to the attention of the Departments of Human
~ Resources and Labour, Finance, and Status of Women Canada.
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Recommendation 100

" Federal and provincial/territorial social assistance legislation should be amended
to ensure that persons in Canada who are in receipt of social assistance (including -
assistance under the Canada Assistance Plan and the Unemployment Insurance
Act) are not required to live on incomes below the poverty line for their region.

~ This recommendation has been brought to the attention of the Departments of Human
~ Resources and Labour and Status of Women Canada and the provincial and territorial
governments. :

PERSONAL INJURY

Recommendation 101 ‘
Research should be undertaken ,regarding damage awards in personal injury
cases. Awards to injured housewives and girls reflect their social devaluation
because of their sex. Similar research should be undertaken regarding damage

awards in medical malpractice cases which are made to women as compared to
e, ' :

The issue of civil personal injury awards generélly falls within provincial responsibility.
This recommendation has been brought to the attention of provincial and territorial
governments, law schools and Status of Women Canada.

LABOUR AND EMPLOYMENT

Recommendation 102

Poverty for women will not be alleviated or eliminated until women achieve equal
access to employment, equal pay for work of equal value and equal opportunity
to voice their concerns in the workplace and require that these issues be
addressed, including: :

. a complete review of labour legislation as it affects working women
specifically. Of particular concern are employment standards issues for -
women (such as increased minimum wage, comprehensive fully paid
parental and family responsibility leaves), workplace health and safety

£
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issues affecting women (including pregnancy-related job modification or
reassignment, adequate tracking of reproductive hazards in the workplace)
and harassment in the workplace (including but not limited to: gender,

- race, disability, aboriginal origin, sexual orientation)

PR employment equity 1ssues, mcludmg equity issues affectmg aboriginal
women, disabled women, 1mnngrant women, women of colour and
lesblans. -

® strong, enforceable pay equity legislation for both the pubhc and private
~ sectors, in large and small workplaces.

* language and skills training which specifically takes into account women’s
needs, mcludmg the need for chlld care during training programs.

* leglslatlve frameworks for promotmg free collective bargaining, including
ways of making unionization more accessible to unorganized women.

K a complete review of unemployment insurance legislation, particularly
. recent amendments to identify adverse impact on women and lost
opportunities to promote the equality of women.

With respect to these issues as they relate to Department of Justice employees, the
Department is fully committed to support the principal objectives of employment equity for
all Canadians, and to undertake special measures, where necessary, to eliminate any
disadvantages that may be experienced, -directly or mdlrectly, by women, Aboriginal people,
persons with dlsablhtles and v1s1ble minorities.

The Department has an Employment Equity Section which is respons1ble for planning,
implementation and evaluation of the Department’s Employment Equity Program. The
Department’s most recent Employment Equlty Action Plan was released in Spring 1991 and
covers the period up to March 1994.

The Department’s Steering Committee on Employment Equity serves as an umbrella
committee to exchange. information and to comment on proposals of the Advisory
Committees on Equal Opportunities for Women, Aboriginal People, Persons with
Disabilities, and Visible Minorities. The Adv1sory Committee on Equal Opportunities for
Women, in particular, advises on the development of departmental policies or changes to
existing policies and procedures and monitors the implementation of the measures that have
been_ approved as promoting equal treatment of women.
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This recommendation has been brought to the attention of the Departments of- Human
Resources and Labour Treasury Board, and Status of Women Canada.

ALTERNATIVE DISPUTE RESOLUTION
Recomlrlenda'tion .103

The current adversarial model of justice should be replaced by a more holistic
view of justice, emphasizing protection, responsibility and reparation of harm
caused to people. The inclusive justice model should include different approaches
based upon the type of case (i.e., criminal or civil), the kind of crime (i.e.,
property or person), the setting of the case (i.e., urban or rural) and the needs of
the people involved (i.e., Aboriginal, visible minorities, disabled etc.,).

The Department fully supports the'objectives.outlined in this recommendation.

The Department, through the establishment of its dispute resolution project, is examining the

use of alternative dispute reésolution (ADR) techniques and mechanisms in the justice system.

In particular, the project is reviewing ADR in the context of the quality of justice, integrity

- of the justice system, access to justice and the efficiency and effectiveness of the justice
system. An inventory of dispute resolution:mechanisms in federal government departments

will also be prepared as part of this pro;ect :

Current research is, in addition to exammmg ADR processes and the appropnateness of
specific processes for particular disputes, exploring the linkages between ADR and
Aboriginal justice as well as alternative dispute resolution for multicultural groups.

As well, the Aboriginal Justice Fund has approved several projects that will seek to design
alternative models of justice. These models adopt a holistic approach that reflects Aboriginal -
values and traditions. S :

'Recommendation 104 -

Funding should be made available for research, whether through existing
facilities or an institute for inclusive justice, to monitor and recommend

_ alternatives to the.adversarial court process and to assess the success of existing
treatment models for violent conduct. Such research should be more "proactive"

in focus rather than "reactive" in order to better address underlying soc1etal
problems. »
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The Department undertook an alternative dispute resolution initiative in April 1992 with the
goal of improving the efficiency and effectiveness of the justice system and improving access
to justice. A major component of this initiative includes research which explores the nature
. and applicability of a variety of ADR processes with a view to finding out what processes
work best and for which kind of disputes.

As well, the Department is supporting demonstration projects under its Family Violence
Initiative. These projects are intended to test the effectlveness of treatment models for
. batterers.

Recommendation 105

There should be a mediation model of dispute resolution for family law cases
(custody, access).

Al

This issue, along with other issues respecting custody and access determinations has been
identified in the Custody and Access: Public Discussion Paper. The Department proposes to
develop spec1ﬁc recommendations for reform followmg pubhc consultations on the paper.

This recommendatlon has -also been brought to the attention of the provincial and temtonal
governments.

Recommendation 106

" Mediation is never an appropriate choice where one of the parties is disabled or
where family violence is involved because of the inherent imbalance of power.
Mediation should not be made mandatory in famﬂy lIaw cases.

The Department accepts the basic philosophy that mediation can be most effective when it is
entered into voluntarily. The Department is not proposing to make mediation mandatory in
family law cases. = ‘

This recommendation has also been brought to the attention of the provincial and territorial
governments. :
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Recommendation 107

 Persons providing mediation or custody and access assessment services should be
regulated and the terms of their regulation should be developed in consultation
with feminist service providers. .

The issue of regulation of mediators and access ASSEeSSOTS falls within provincial/territorial .

responsibility. - This recommendatlon has been brought to the attention of the provincial and
territorial governments. :

Recommendation 108

Research should be conductedl on the development of tribal dlspute resolution
mechanisms and tribal courts f«)r family law disputes.. :

As indicated in the response to recommendation 103, the Department agrees that research on
this issue is needed. Current research is, in addition to examining ADR processes and the

" appropriateness of specific processes for particular disputes, exploring the linkages between
ADR mechanisms and select areas of law mcludmg fam11y law.

Recommendation 109

The legel system should adopt a more holistic approach ihcluding offering more
- unified family courts and unified court services such as the Unified Famlly Court
of Halmlton-Wentworth . :

The Department is studylng the use of altematlve dlspute resolutton mechamsms as a hohstlc
approach to dispute settlement. : :

At the federal level, the court services provided by the Federal Court and the Tax Court are
available at judicial centres throughout the country. Both courts sit regularly outside Ottawa
to permit better access to court users.. :

The Department also supports moves by the provinces to integrate family court services
- within their jurisdictions. For example, Ontario and Nova Scotia are moving to establish
province-wide unified family courts
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This recommendation has also been brought to the attention of the provincial and territorial
governments.

- JUDICIAL ACCOUNTABILITY 'AND DISCIPLINE
Recommendation 110

: The powers of the judicial council should be reviewed to consider:

a)A more public nature of hearings; .
b) wider range of dispositional alternatives regarding discip-linary‘ action;
¢) - continuation and disposition of hearing regardless of whether the judge

resigns prior to its conclusion; and

d) - routine evaluation of competence and conduct.

Subsection 63(6) of the Judges Act provides that a- Canadian Judicial Council inquiry or
investigation may be held in public or in private unless the Minister requires that it be held
in public. The routine investigation of complaints is conducted in private. Formal inquiries
have the potential to result in a recommendation for the institution of removal proceedings
and will normally be conducted in public, as in the case of the 1990 Inquiry requested by the
Attorney General of Nova Scotia. -

With respect to the recommendation for a wider range of dispositional alternatives, the
Canadian Judicial Council’s investigative power is limited to recommending to the Minister

_of Justice whether a judge should be removed from office. The Council has no general
authority over the members of the judiciary nor does it have any independent disciplinary -
power. If a judge resigns, the Council loses jurisdiction over that judge.

It is unclear whether any other'discip]jna.ry sanction is available under the Constitution. The
Department could, at a future date and in consultation with the Canadian Judicial Council,
undertake a review of the relevant provisions of the Judges Act.

This recommendation has also been brought to the attention of the Canadian Judicial Council:
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Recommeﬁdation 111

- Have the Canadian Judicial Council adopt a responsive attitude towards

. complaints of discrimination made with respect to judges, and find a process to .
deal with these complaints that will not interfere with the independence . of the
Jjudiciary. This process could take the form of a special, independent committee
to vet complaints of sexism and sexual harassment.

The Canadlan Judicial Council has established a position on gender equality issues, as set out:
in its Commentaries on Judicial Conduct and the video and related matemals on gender
equality that it commissioned from the National Judicial Institute. ‘

- Complaints of sexism and sexual harassment against federally appomted judges are rare. The
Department has no authority to suggest the establishment of special procedures or the

modification of existing procedures to the Canadian Jud1c1a1 Council, except by mv1tatlon of
the Council 1tse1f :

This recommendatlon has also been brought to the attention of the Canadian Judicial Council.

Recommendation 112

Imstitute a code of ethics fo’f the judicﬁary (if one does not already exist) that

expressly prohlblts all forms of sexism and sexual harassment and any other form
- of dlscrlmmatlon :

- In 1991, the Canadian Judicial Counc11 pubhshed a book ent1t1ed Commentaries on Judicial
.Conduct It serves as a guide for judges on various ethical issues including gender

neutrality. This publication also includes a bibliography of books and articles which may be
consulted by judges for a better understanding of gender issues. This. book replaced earlier
publications which also included a discussion of s1m11ar pract1cal and ethical issues but which
had become dated

" The Department considers that it is within the statutory mandate of the Canadlan Jud1c1a1
Council to estabhsh the parameters of Jud1c1a1 conduct

This recommendatlon has also been brought to the attentloh of the Canadian Judicial Council.
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CHAPTER TWO: SERVICES AND PROGRAMS

VICTIMS SERVICES AND. PROGRAMS |
Recommeﬁdat_ion 1

~ Adequate funding must be made available for support services for women
-including women’s shelters, sexual assault centres, transition houses and services
for battered women and rape survivors. Services must be available to and
physical facilities must be accessible to all women with disabilities and the staff of
transition houses must be sensitized to disability issues. One source of funding -
could be victim’s surcharge.

Primary responsibility for these types of services rests with the provinces and territories.
However, the Department is exploring funding options for groups providing programs,
services and materials that are tailored to the specific needs of victims of crime including
women, visible minority groups, Aboriginal people and other designated groups.

The Department also provides funding for short-term projects under its Family Violence
Initiative relating to, for example, special family violence courts, court preparation services
for victims and witnesses and special services des1gned to address the concerns of disabled
women who are victims of v101ence :

The Department continues to encourage and promote, through legislative amendments and
research, provincial and territorial collection of potential revenue under the fine surcharge
legislation to increase this source of funding for the provision of victim services.

This recommendation has also been brought to the attention of the provincial and territorial

© governments.

- Recommendation 2

Advocacy and assistance programs must be established and adequately funded to
assist victims of sexual assault and battering through the court process with
special supports for women of colour, Aborlgmal women and women w1th
dlsablhtles
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Although the provision of these types of services falls primarily within the responsibility of
the provinces, the Department supports the establishment of advocacy or assistance programs
to assist all victims of sexual assault and battering.

Under the Family Violence Initiative, the Department contributes funding to the provinces
and territories and community-based organizations for research and projects intended to assist
women mvolved in the courts.

The Department is also exploring funding options for programs, services and materials that
are tailored to the specific needs of groups of victims of crime such as women, children,
visible minorities, Aboriginal people and other designated groups as well as for the creation
of a Victim Information Network based on information in our updated National Victims
Resource Centre. This Network would provide legal information materials on federal
legislation and the legal process including special information packages for women,
‘particularly those who are victims of family v1olence :

' Abongmal workers are now employed by the Department to act as intermediaries between
the justice system and victims of crime in Yellowknife. The Department is examining
options for expansion of this service to include Inuvik and Whitehorse.

The Department has also developed a policy manual designed to guide federal Crown -
prosecutors. For example,. in spousal assault prosecutions, counsel are dlrected to meet with
the victim, where possible, and :

* explain the spousal assault prosecution policy;

S explain the role of the Crown in such proceedings; -

& explain what is expected of a witness in court;

assess the victim’s reliabi]ity as a witness;

“encourage the victim to- testify;

tell the victim about any bail conditions anosed on the accused; and

* confirm that the victim has been made aware of available community services.

The Department recognizes the need to foster the development of attitudes and use of

practices which take into consideration the needs of victim witnesses by recognizing that

~ many victims suffer emotional trauma that can sometimes be exacerbated by the demands .

. placed upon them by the criminal justice system: The Department is therefore developing a
policy on victims of violent crime. It will place special emphasis on keeping witnesses

_informed of developments as the criminal proceedmgs progress, including final d1spos1t1on

This recommendation has also been brought to the attention of the prov1nc1al and temtorlal
govemments
/
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‘ Recommendatlon 3

As ex1sts in Brazil, police stations specifically designed to prov1de services to
women. must be established in urban areas.

This recommendation has been brought to the attention of the Department of Public Security
and provincial and territorial governments.

Recommendation 4

Courthouses should be "multi-door" and should offer all services required by »
victims and other users including counselling and mediation so that these persons
do not have to shop around until they find the needed services. Outside agencies
or counsellors should be physically located in courthouses but should remain
separate from the "court system". They should serve to acquaint victims with the
court system, including"

* providing a general éxplanatlon of the system and the persons who work
within it; o
* ‘explaining victilns; fights;
* coordinating any franslation services required by victims;
* esconting victims to court if requested; and |
E advising all victims and offenders on how to dress and speak in court.

Victim support services fall within provincial/territorial jurisdiction. The Department
nonetheless supports the increased availability of victim support services.

With respect to federal Crown prosecutorial practice in the Yukon and Northwest Territories,
Crown counsel often do not live in the community in which an offence is prosecuted and
therefore travel with the circuit court. As a result, federal Crown counsel usually meet
witnesses for the first time on the date of the preliminary inquiry or trial. Crown counsel are
' encouraged, wherever possible, to conduct witness interviews at the earliest opportunity.
Where Crown counsel are aware, in advance, of a ‘witness’ desire to be escorted to court,
they are directed to encourage the victim to seek the assistance of the police or social

services worker,
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As well, the Aboriginal Justice Fund has provided financial support for the development of -
two Crown-based victim/witness assistance programs for Inuit communities on Baffin Island .
-and for Dene, Slavey and Dogrib communities around Great Slave Lake. ~Under these
programs, victims of crime are given support as their cases proceed through the courts and,
if required, this support includes escorting the victim to court.

The Department is curreritly examining the concept of the "multi-door" courthouse in the
context of alternative dispute resolution (ADR) with a view to determmmg whether these
ADR processes could be made avaﬂable through such courts.

The Department is also explormg fundmg optlons to evaluate selected provincial programs
and services for victims of crime to assess their effectiveness. - Particular emphasis would be
placed on the experience and needs of women and other designated groups in the criminal
justice system to assist the provmces and territories in developmg and’ 1mp1ement1ng effectrve '
v10t1ms programs.

In addition, the Department is exploring funding options for programs, services and r‘naterials
that are tailored to the specific needs of groups of victims of crime such as women, visible
minorities, Aboriginal people and other designated groups.

The Depurtment supports Public Légal Education and Information organizations which® ,
provide community-based legal information and free legal mformatlon hnes as well as the
"PLEI Net" electronlc commumcatlons network,

Support through project fundmg could be prov1ded to encourage the use of victim impact

statements with a special focus on projects ‘which address the concerns of women and other
des1gnated groups.

This recommendation has also been brought to the attentlon of the provm01a1 and territorial
governments :

' Recoihmendation 5

Judges should not be-allowed to punish women who refuse to testify. If there
“were adequate backup services and women were assured of a safe house and
protection from the batterer against whom they are required to testify, such
decisions might be acceptable. In the absence of such guarantees, it is-
unacceptable to penalize women; they have no adequate way to protect
themselves from the batterer.
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The power to commit for contempt for refusal to testify is used only as a last resort. Greater
sens1t1v1ty to the needs of women in all stages of proceedings up to and including trial will
minimize the possibility of a refusal to testify. Training provided to judges on domestic
‘violence and sexual assault emphasizes that the contempt power should be invoked only in
exceptional circumstances. It is not, however, within the power of the Department to
prohibit absolutely the exercise of a judge’s discretion to cite for contempt.

Th1s recommendation has also been brought to the. attentlon of the judicial councils and
judicial education centres.

SENTENCING SERVICES AND PROGRAMS
Recommendation 6

Funds should be provided to treat the offender’s family and community.

The Department is currently considering proposals for funding under the Aboriginal Justice
Fund by Aboriginal communities which will address the treatment and rehabilitation of
offenders regarding various. criminal offences. Many of these proposals also address
treatment' of the community including the offender’s family.

Recommendation 7

Resources should be made available to the provinces so that uniform assessments
of sexual offenders and other offenders of family violence are completed in all
cases. These assessments need to be done by an interdisciplinary team which is

~ trained and knowledgeable in the area of risk assessment as it relates to
recidivism, victim impact, concepts of relapse preventlon and amenability to
treatment. ~

Research on the effectiveness of treatment for young sex offenders was identified during

recent consultations with criminal justice and social service officials regarding the 1988

amendments .to the Criminal Code on sexual offences against children. The. Department will
. therefore be conductmg research in this area in the near future.

This recommendatlon has been brought to the attention of the Department of Public Secunty
and the provmces and territories.
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Recommendation 8 .

Incarceration is not working. -As an alternative, and in appropriéte cases-(not
life threatenmg), funding should be provided to establish heahng programs and
. training programs for the offender

As indicated in the response to recommendation 34 in Chapter 1, Bill C-90, An Act to amend
- the Criminal Code (sentencing) and other Acts in.consequence thereqf, proposes the use of
intermediate sanctions in accordance with s_tated purposes and principles of sentencing. .
These sentencing principles include repairing the harm done to victims or to the community
and the rehabilitation of the offender. Bill C- 90 would also direct judges in all cases to
cons1der alternat1ves to nnpnsonment _

Community involvement in sentencing is also of particular interest in Aboriginal communities .
where pilot projects are being tested involving the use of panels consisting of community
 members and Elders. - The Attorney General of Canada is currently supporting such
initiatives in the Northwest and Yukon Térritories. For example, in the Yukon, the use of -
"circle" sentencing hearings provides the community with an opportunity to participate in the
sentencing process. The circle approach to sentencing allows the patticipation of social
workers, police, health workers, band members and elders, the Crown,. defence counsel and
the judge.

These types of alternative measures allow for the consideration of different options for
sentencing and often begin the healing process for an offender and his or her community.

Recornm'éndation 9

The victim surcharge legislation should be implemented.consistently and ,
universally by providing the appropriate level of transitional funding to get this
program started provincially and territorially. The revenue from this surcharge
should be used to fund victim services.

In July 1988, the Criminal Code was amended to include section 727.9 which provides that
the court shall, in addition to any other sentence imposed on an offender order the offender
to pay a victim fine surcharge. The amendment was proclaimed in July 1989 to permit
federal-provmc1a1—temtoma1 consultations on the nnplementatlon of the surcharge.

The federal government also estabhshed at the same t1me a Victim Ass1stance Fund Its

purpose was to provide a contribution to provinces and territories of a minimum of $.05 per
capita or $50,000 annually to assist in the provision of victim services. -
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The maximum victim surcharge that may be imposed is 15% of any fine, or where no fine is
imposed, $35. The enforcement and collection procedures in relation to the surcharge are
similar to those for fines and fall within the responsibility of the provinces and territories.

The revenue raised by the surcharge remains in the province or territory for the purpose of
providing assistance to victims of crime. The Lieutenant Governor in Council of the
province/territory determines how surcharge revenue will be spent.

Research conducted by the Department estimated that in 1990-91, the revenue raising
potential of the suicharge was $11,277,945 (based on an average surcharge of $35). The
“actual revenue raised by the federal surcharge in the provinces and territories in 1990-91 was
$3,180,786. -

The Department is currently exploring project funding options to support implementation of
legislative provisions including the victim fme surcharge and victim impact statements.

This recommendatwn has also been brought to the’ attent1on of the provincial and territorial -
governments. :

WOMEN OFFENDERS’ SERVICES AND PROGRAMS
Recommendation 10A

The prison system for women in Canada is unacceptable. If a person is to be
incarcerated, the place of incarceration should be chosen on the basis of factors
such as proximity to home and family, the appropriateness of the facility and the
availability of programs. It is mapproprlate to house women in custodial
institutions designed for men. Women prisoners currently held in this manner
should be removed immediately to more appropriate facilities. If no such
appropriate facilities exist, they should be developed. -

This recommendation has been brought to the attention of the Department of Public Security,
Status of Women Canada and the provincial and territorial governments.

Recommendation 11

The recommendations of the Task Force on Federally Sentenced Women should

~ be supported fully. and the Solicitor General should be urged to make an
announcement regarding the locations of the four regional centres and the
Healing Lodge before Parliament adjourns for the summer.
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This recommendatlon has been brought to the attention of the Department of Pubhc Securlty,
Status of Women Canada and the provincial and temtonal governments

However, it should be noted that the federal govemment announced in July 1991 that it
would build five new facilities including a healing lodge facility at Maple Creek,
Saskatchewan. All ﬁve facilities are to be completed by 1994 or early 1995.

The sites selected were evaluated against the established correctlonal location selection
criteria which included proximity to the home communities of the majority of federally
sentenced women, availability -of women-centred programs and services such as physical and
sexual abuse counselling and treatment, substance abuse treatment, physical and mental
health care, educational and vocational opportunities, a strong volunteer base and

" transportation systems to facilitate family visitation programs.

Recommendation 12

Healing lodges should be investigated as an alternative ]place of incarceration.

This. recommendatlon has been brought to the attention of the Department of Public Securlty
and the provincial and territorial governments. As indicated in the response to the previous -
recommendatlon a healing lodge for women will be built at Maple Creek, Saskatchewan.

Recommendation 13

A presentatlon from Correctional Serv1ces Canada must be glven to the advisory
committee on the task force of federally sentenced women on the proposed
healing lodges for aboriginal women. All decisions regarding the physical plan
and programming must be endorsed by the aboriginal representatives on the
advisory committee. This programming must also respect sacred objects and -

~ rituals (e.g., sweat lodges). :

' This recommendatron has been brought to the attention of the Department of Public Security,
Status of Women Canada and Indran and Northem Affairs Canada.
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Recormmendation 14

The Department of Justice should explain its decision to chall'enge.the Wedge
ruling that allows an aboriginal woman to serve a federal sentence in her home
province (Saskatchewan).

The Saskatchewan Court of Appeal overturned the decision of Madame Justice Wedge in R.
v. Daniels. The basis for this ruling was that Ms. Daniels’ application to the court had been
premature as no order had yet been made directing that Ms. Daniels serve her sentence at the
~ Kingston Prison for Women and because the issue was one that could only be decided by the
Federal Court. Leave to appeal to the Supreme Court of Canada was refused.

The issues involved in deciding whether to defend against a constitutional challenge are
reviewed in the Department’s preliminary report entitled "Review of Equality Litigation"
which was released by the Minister of Justice on March 17, 1993, for comments to
representatives of equahty—seekmg groups that attended the Symposium.
Recommendation 15

Incarcerated women must be providéd with more appropriate education to enable

them to continue their studies or learn a trade that w1]l be useful when they are
released. :

This recommendation has been brought to the attention of the Department of Public Security,
Status of Women Canada and the provincial and territorial govemments :

LEGAL SERVICES

Recommendation 16

-Women must have access to the use of their Charter equality rights. At the
present time, women cannot challenge Charter violations which result from
provincial laws, programs or practices because there is no funding to support
such challenges. All governments should establish and fund a Court Challenges
Program to which individuals and groups can apply for funds to support test
cases in their jurisdiction.
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It was announced on August 30, 1993, that the government is reinstating and i 1mprov1ng the
Court Challenges Program. It will be called the Charter Law Development Program. Its
funding will be at the same level as the previous program and it will be run by a 'non-profit
agency at arm’s length from government. The Program will fund test cases of federal laws
involving not only language and equahty nghts but cases based upon fundamental freedoms
in the Charter.

This recommendatlon has been brought to the attention of the provm01a1 and territorial
govemments : :

Recommendation 17

Increase federal involvement in legal aid, with an emphasis on civil and i‘amily'
law issues and provide for federal contributions When the provinces’ and
territorxes’ resources are msufﬁcrent ' :

Civil legal aid-legislation and program dehvery fall wrth1n provincial and territorial
~ jurisdiction. , :

The federal government, through the Department of Human Resources and Labour’s Canada
Assistance Plan, reimburses 50% of all costs associated with providing civil legal aid
services provrded to social services recipients. The Department of Justice cost-shares civil
legal aid expenditures in both territories. It also contributes to the costs of criminal and
young offender legal aid. Federal contributions to the provinces and territories for criminal
and young offender legal aid ‘were increased by 1 % for fiscal years 1992-93 and 1993-94.

During the 1991- 92 fiscal _year, $5 14 million was spent on legal aid services in Canada 86%
of Wthh was paid for by the provincial, territorial .and federal governments

The federal government, through transfer payments from the Department of Finance, takes
into account the provinces’ ab111ty to finance natronal programs.

Presently, the Department is participating in a provincial-territorial working group which is .
undertaking a national review of the legal aid" program in Canada. Funding issues are being
discussed within the existing fiscal restraint climate. A subcommittee of this working group,
chaired by the Saskatchewan representative, is reviewing civil and family legal aid issues,
including legislation, tariffs, eligibility requirements and service delivery options as they
relate to the prov1sron of family/civil legal aid across the country.
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This recommendation has been brought to the attention of this working group.

As well, the Department’s Legal Aid Special Projects Fund encourages experimental and
research work in legal aid-and supports projects that focus on improving the-delivery of legal
aid service by provinces/territories. For instance, the Department provided financial
assistance to Legal ‘Aid Manitoba (LAM) for the following two projects:

The Expanded Eligibility Project involved the expansion of LAM’s eligibility
requirements to include a sizeable group of the working poor whose income
level is above the income level of clients who are generally eligible for legal
aid services. Many of these clients consisted of working poor women. New
clients paid for legal services at cost. The project was funded by the
Department for three years for a total contribution of $330,500.

The Portage Legal Services Initiative involves the development of an alternate
model for the delivery of legal aid services. This alternate model entails

_entering into a service delivery contract with a private lawyer to deliver a
. specific service or general legal aid services in the Portage area. One of the

responsibilities of. this lawyer will be to provide legal aid services to women
victims of domestic violence. The period of the contribution is from. June 2,
1992, to September 30, 1993, for a total amount of $40,000.

Recommendatibn 18

All provinces and territories should immediately increase their legal aid tariffs

. for civil (family law) matters. Poor women are the yictims when legal aid
funding for family law cases is inadequate. Legal aid fees should be increased to
levels that are closer to the rates generally in force in the private sector, to give
clients better quality service and to provide a wider pool of interested lawyers.

The administration of Legal Aid programs, including the determination of tariff rates, falls .
within provincial and territorial responsibility. This recommendation has been brought to the
attention of the provincial and territorial governments.
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Recommendation 19

Encourage the federal government to urge law foundations, especially the law
societies, to supplement the civil legal aid budget of the provinces and territories.

A provincial/territorial working group, in which the federal government is participating, has
undertaken a national review of Legal Aid programs in Canada. This review includes an
examination of all possible sources of revenue including potential revenue-generating '
opportunities accessible through law foundations and law s001et1es

This recommendatron has been referred to the workrng group, law foundatrons and law
societies.

Recommendation 20

There should be national minimum standards for family law legal aid (which _
standards should at least be equal to the existing Ontario standards) with realistic
and flexible financial eligibility criteria. A

The administration of Legal Ald. Prograrns including the determination of tariff rates and
financial eligibility criteria, falls within provincial and territorial responsibility, This
recommendation has been brought to the attention of the provincial/territorial working group

on legal aid (in which the federal govemment is part101patmg) and to the provinces and
territories.

Recommendation 21

No pr @vmce or territory shou]ld require participation in medlatlon as a COI]dlthll
for obtammg or maintaining llegal ald :

The administration of the Legal Aid Program is a previrlcial/territorial resPonSibﬂity.

The Criminal Law and Young Offenders matters agreerhent provides that legal aid rnust be
provided to eligible persons charged with serious criminal offences and part101pat10n m
mediation is not a prerequ1s1te for eligibility.
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This recommendation has been brought to the attention of the provincial/territorial working |
group on legal aid (in which the federal government is participating) and the provinces and
- territories.

Recommendation 22
Governments should encourage law firms to set guidelines with respect to "pro
bono" work which should require that'a mandatory number of "pro bono" hours
are devoted to legal aid cases.
This recommendation has been brought to the attentlon of the provincial/territorial working
group on legal aid (in which the federal government is participating), the provinces and
territories, and law societies.

WOMEN’S ORGANIZATIONS

Recommendation 23

Funding for women’s organizations dedicated to equality for women should not
‘be cut.: Transformation of the justice system. cannot take place without
interaction between government, justice officials.and organizations knowledgeable
in the field. If funding is cut, there will be no organizations able to speak for
women on these issues. Nor can equality for women be achieved unless women,
‘who do not enjoy equal political power and access to resources, have the capacity
to work together and to make their voices heard. Full funding to women’s
organizations should be immediately restored on a permanent basis including
core funding and research funding to the Canadian Research Institute for the
Advancement of Women (CRIAW) and other like-minded groups.

Core funding of women’s organizations falls within the responsibility of the Department of
Human Resources and Labour. The Department does, however, provide financial assistance
to women’s organizations for the development of short-term discrete programs, services,
training, research and public education prOJects that ass1st in the implementation of selected
justice system reforms

The Department has also prov1ded ﬁnancml ass1stance to women’s groups by fundmg their
participation in public consultations, including participation in the National Symposium on
Women, Law and the Administration of Justice and consultations on Bill C-49 and proposed
~ amendments to the Canadian Human Rights Act. ~
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This 1'ecommendation has been brought to the attention of the Department of Human
Resources and Labour and Status of Women Canada.

Recommendation 24

The federal government should wlthhold funding from those provinces that do
not have programs to help women until those provinces provide aid to women.

This recommendation has been brought to the attention of the. Department of Human
Resources and Labour, Status of Women- Canada and the provm01a1 and territorial
governments : :

Recommendation 25

- Given that access to the Justlce system and justice involves creatmg an informed
legally literate citizenry capable of understanding and interacting with the justice
system to have their legal problems and needs resolved justly, and able to
participate in the process of changing the system to meet their mdmdual and
group needs, and

Given that programs of public legal educatlon vary greatly between dlfferent
provinces and terrltorles,

K Be it resolved that governments ensure that funding is available to community
~ groups to design programs to meet their legal needs.

- The Department has, since 1984, provided access to legal information and education for -

. Canadians. Public Legal Education and Information (PLEI) materials and information for
women in particular have been provided through a network of sole-purpose community PLEI

organizations. These orgamzat1ons are Jomtly funded by the Department and each province

or territory. » :

The Department also prov1des fundmg to prov1nc1a1/temto1‘1a1 governments commumty—
based organizations and to individuals for experimental PLEI projects and research, national
coordination and planning of PLEI services, and the development of law information A
materials. Many of these materials are often targeted to women and deal with such toplcs as
divorce, med1at10n and family V101ence :
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This recommendation has also been brought to the attentlon of provincial and territorial
governments

SERVICES
Recommendation 26

Provincial ministries of the Attorney General, and the federal Department of
‘Justice should conduct an audit of the needs of immigrant women with respect to
the justice system (in its broadest definition) paying particular attention to the
needs of women who are especially disadvantaged by reason of poverty, race,
disabilities, language, cultural origin or being victims of abuse and place hlgh
priority on meeting those needs. -

o

The Department, in conjunction with Human Resources and Labour, Canadian Heritage and
other departments, is presently developing a legal information program and materials on wife
assault for immigrant women to increase their awareness of and access to the justice system.
The program will also include intermediate training in PLEI for immigrant-serving
organizations and a module on the justice system.

The sole-purpose PLEI organizations also prov1de informational matenals in six languages
other than French and English.

This recommendation has also been brought to the attention of the Department of Human
Resources and Labour, Canadian Heritage, and Status of Women Canada and the provincial
and territorial governments

Recommendatinn 27

The justice system must also be accessible to women who do not speak either
English or French. Aboriginal women and immigrant women, whether they are
witnesses, victims, or accused persons, need to understand and be able to
participate in judicial procedures on an equal footing. This means that adequate
and free linguistic and cuitural interpretive services must be available and that.
information materials are required in languages other than English and French.
In addition, adequate interpreter services must be available to members of
francophone and anglophone minorities who live in areas where services are not
ordinarily available in their language
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~ Section 14 of the Charter provides that a party or witness to any proceeding, who does not
understand the language in which the proceedings are conducted or is deaf, has the right to-
the ass1stance of an interpreter. Th1s right can be exercised in a]l federal courts

PLEI organizations currently provide mformatlonal materials in six. languages other than
French and English and will be encouraged to continue to do so. PLEI orgamzatlons also
train interpreters through 1ntermed1ary training programs. :

The Depal“rment s Native Cour“rworker Program’ funds native. courtworkers who are
respons1b1e for offering services to Aboriginal people in their own language and for assisting
the court in understanding the accused.. The Department is reviewing the Native
Courtworker Program. The review is expected to be completed within the next two years.
This recommendauon has been incorporated into the terms of th1s review.

, The Aboriginal Justice Fund has approved five proposals from 'Aborlglnal groups and one .
from the Attorney General of Mamtoba Wthh seek to nnprove existing coultworker services
for. Aboriginal people

The Department also supports initiatives such as those in the Northwest Territories where
unilingual Aboriginal language speakers may sit on juries.

Funds have also been allocated to support two Crown-based victim/witness assistance:
programs in the North. These programs are staffed by Aboriginal women who offer
assistance to their clients in English or in their Abongmal language and i unprove their clients’
access.to the courts and legal services. :

- The Department is supportive of unde'rtaking evaluative research to identify problems in

providing adequate interpretive services mcludmg how to best translate legal concepts from
one language to another :

This recommendation has also been brought to the attentlon of the provmcral and territorial -
governments _

_ Recommendation 28

The justice system must be accessible to women with disabilities. This means
that courts and legal aid offices must be physically accessible to those with
mobility, hearing or visual impairments; it also means that professional
interpreters for deaf people must be available and that other interpreters or
support persons for people with disabilities must be recognized (such as bliss
symbol interpreters and support persons for persons with mental disabilities)..
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All federal courts are physmally accessrble to the, disabled. Improvements can be made as
facilities are renovated or constructed.

Interpretation for the deaf is available in all federal courts as provided for in section 14 of
the Charter. The Federal Court Rules also provide that "[a] person afflicted with an
infirmity which renders him unable to speak, or to hear and speak, may take the oath or
solemnly affirm and testify, either by wnlmg under his hand, or by signs with the aid of an
interpreter. "

This recommendation has also been brought to the attention of the provincial and territorial -
governments.

Recommendation 29

A parliamentary committee should be established to examine problems relating to
discrimination against women with physical or mental disabilities who are
thereby in a situation of double jeopardy, and a report of the committee’s
findings should be published. -

This recommendation has been brought to the attention of the Department of Human
Resources and Labour and Status of Women Canada.

Recommendation 30
Public funding must be made available for the creation and maintenance of

facilities. which provide supervised access visits and safe transfer facilities. Staff
employed by such facilities must be appropriately trained.

Responsibility. for such facilities rests with the provincial and territorial governments. This
recommendation has been brought to the attention of them for their consideration.

However, the Department of Justice has provided financial assistance to the Attorney General
of Manitoba for the Manitoba Access Assistance Program. The program addresses access
difficulties experienced by parents and children after separation or divorce.

The objectfves of the program are to:

(1)  provide an opportunity for children to maintain or re-establish a positive,
- continuing relationship with the non-custodial parent;




O
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(6)

-
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prOvide a safe, non—threatening' environment for parental access to take place;

provide a buffer agamst parental host1hty and the resultmg anx1ety for the
children; _ :

' prov1de an opportunity. or assistance for the non-custodial parent to mamtam or
re-estabhsh a long—term re1at10nsh1p w1th the chﬂd

.prov1de an opportumty or ass1stance to assure rehable and consistent visiting

patterns between the access parent and-the child;
allay fear by ensurmg safety of the. chﬂd dunng access where necessary; and

reduce hostlhty and to develop a measure of trust and commumcatlon between

. the custodial: and non-custod1a1 parents

The Department has also provided ﬁnanc1a1 assastance to Prame Research ‘Associates Inc. to-
conduct an evaluation of th1s project. :
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CHAPTER THREE: EDUCATION AND PREVENTION

JUDICIAL EDUCATION -
Recommendation 1

There should be mandatory judicial education and continuing traming programs
for judges at all levels on gender equality issues including race, culture, class,
disability, sexual orientation and sexual reputation evidence.

The federal and provincial governments and the judiciary agreed in 1988 that there was a
need for a coordinated national approach to judicial education. As a result, governments
agreed to jointly fund the National Judicial Institute. The Institute is controlled by federally
and provincially appointed judges. Its mandate includes coordinating the education of federal
and provincial judges, acting as a clearinghouse for judicial education materials and
developing and delivering judicial education programs and learning materials.

Because of constitutional guarantees of judicial independence, the issue of mandatory training
for judges must be approached with caution. Consideration is being given to changes in new
judges’ training, to enable judges to receive a period of intensive orientation before they
assume their judicial duties. A revised program could include programs on gender equality
issues. All new judges, whether federally or provincially appointed, now receive a video and
resource materials on gender equality produced by the Institute.

The. Department has provided substantial funds for judicial education on gender equality
issues through the National Judicial Institute, the Western Judicial Education Centre, the
British Columbia Supreme Court project on gender bias and the Canadian Assoc1at10n of
Provincial Court Judges. Many of these organizations’ programs have also included cross-
cultural training components. These programs have been highly acclaimed. '

The Departinent has also funded research projects submitted by the Native Women’s
Association of Canada. and Pauktuutit regarding the impact of culture as a mltlgatmg factor in
sentencmg

Gender equality and multicultural programs are now being integrated into substantive law
sessions. This will enable judges to address these issues in the same context in which the
courts may expect to encounter them. In addition, the National Judicial Institute has
prepared courses on race relations and family violence, both of which include gender equahty
components
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The Department is committed to working with the National Judicial Institute and other
judicial education orgamzatlons to ensure that course materials are sensitive to all equality
issues. :

~ This recommendation has also been brought to the attention of all judicial orgamzatlons
“judicial councils and provincial and terr1tor1a1 govemments

Recemmendatien 2

A duty Judge should be provided to replace judges away on trammg so that busy
court schedules are not mterrupted '

This recommendation deals with court administration which is outside the jurisdiction of the
Department of Justice. It has been.brought to the attention of the Canadian Judicial Council
and the provincial and territorial governments.

Recomrnendation 3

‘Promote research on people appointed to administrative tribunals and get
feedback from people who access these tribunals. Provide education and training
on gender equality to memberu 0f administrative tr lbunals :

The Department is prepared to work with the federal government departments and agenc1es
that are responsible for federal administrative tribunals in conducting research on people

appointed to tribunals and in studying women’s access1b1hty to and treatment by these _
tribunals. :

This recommendatlon has been brought to the attentlon of Status of Women Canada and the |

provincial and territorial govemments

Recenunendation 4

An "mdependent" legal/mdncnal education fund should be estabhshed to fund
legal judicial education. This fund could be financed from a dlvelslty of sources .
including lawyers assocnatlons and Law Foundatlons

Fede1a]1y appointed judges are proh1b1ted by statute from accepting any payment or fee
except as provided under the Judges Act or as specifically authorized by the Governor in -
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Council. The Judges Act, however, prov1des generous access to educatlonal funds for the
judiciary. The Department would be willing to support the establishment of a fund to permit
wider access to educational opportunities for provincially appointed judges.

" This recommendation has also been brought to the attention of provincial and territorial
governments, law societies and law foundations.

JUSTICE PROFESSIONALS
‘Recommendation 5

There should be mandatory, continuing training for lawyers, Crown attorneys,
police, probation officers, court workers, social workers, legislators, media,
interpreters/translators, law students, parole board members and all other
‘persons associated with the criminal justice system -on gender equality issues.

The Department recognizes the need to increase the awareness of participants in the criminal
justice system on gender equality issues and supports the training of federal Crown
prosecutors and other Justlce employees on these issues.

The Department has developed a Managing Diversity Training Program for Managers and
Supervisors. This training program will be one of the mandatory training programs for
departmental managers and will address issues such as gender and -cultural bias. A pilot of
this two-day training program was offered in March 1993 and attended by approximately 20
persons.  As a result of the success of this pilot program, the Department is planning to offer
this program two-more times in the next fiscal year.

- In addition, the Department is currently developing 'additional one-half day awareness
sessions, open to all departmental employees, commencing 1994-95. These sessions will
provide cross-cultural, gender and disability-related sensitization.

This recommendation has also been brought to the attention of the Department of Public
Security, the provincial and territorial governments, law societies, bar associations and law
schools. : -

Recommendation 6

There should be mandatory cross-cultural training for all justice professionals
and such training should be facilitated by Aboriginal people.
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The Department has funded judicial education programs on cross-cultural issues, many of
which have been facilitated by Aboriginal people. With respect to training of Department of
Justice employees, in July 1992, selected members' of the Department attended a cross-
- cultural workshop sponsored by the Department’s Aboriginal Justice Directorate. The
Department is considering the sponsorship of similar cross-cultural workshops in the future.-

“As well, as was noted in the response to the previous recommendatlon the Department has
developed a Managing Diversity Training Program for Managers and Superv1sors This
training program will be one of the mandatory training programs for departmental managers
and will address issues such as gender and cultural bias. ' '

The Department also sponsored a one week cross-cultural sensitization program for federal
Crown prosecutors in the Northern regional offices during the winter of 1992 93 Dene
families were central to the’ success of this program.

~ This recommendation has also been-brought to the attention of the Department of Public.
Security and Indian and Northern Affairs, the provincial and territorial governments, judicial
education organizations, law societies, bar associations and law schools.

Recommendation 7 .

Police and prosecutors should receive special training with respecf to sexual abuse
cases, pornography and sensitization to victims’ feelings.

‘With respect to federal Crown prosecutors, the Department recognizes the need to increase
the awareness of federal prosecutors to these issues. The need to be sensitive to victims’
needs is emphasized in the Department’s Spousal Assault Prosecution policy and will be
emphasized in the victims of violent crime policy which is currently being develop‘ed
Federal Crown counsel also attend training seminars and other educatlonal sessions on these -
issues. '

With respect to. the Department’s work in its northern offices, spousal assault and sexual
assault cases have special aspects to them which require specific training. In particular,
sexual assault cases involving children raise even more complex issues requiring additional
specialized training. The Department supports the designation of special resource
prosecutors in the northern ofﬁces to assist and advise all prosecutors on the conduct and
handling of these cases. - : :

This reoomfnendation has ‘a-lso been brought to the aftention of the Department of Public .
Security and the provincial and territorial governments. '
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Recommendation 8 -

There should be appropriate initial and continuiﬁg education for officials on
violence against women. :

With respect to education of departmental employees on violence against women, the

Department supports the training of federal Crown prosecutors on this issue. This support is

also reinforced by the Department’s Spousal Assault Prosecution policy and the pohcy on
victims of violent crime that is now being developed. '

One of the priorities of the Department’s Family Violence Initiative is to improve the
response of the Canadian justice system to family violence. Accordingly, the Department
provides funding for short-term projects that are directed toward the same objective.
Included in this type of funding have been judicial education programs on family violence
-produced by the National Jud101a1 Instltute and the Western Judicial Education Centre.

This recommendation has been brought to the attention of the Department of Public Security,
Status of Women Canada and the provincial and territorial governments.

Recommendation 9

Legal students must receive training on family and domestic violence (legal aid
training). :

This recommendatlon has been brought to the attentlon of law schools, law societies and bar
associations. :

" Recommendation 10

Appllcants for positions within the justice system must demonstrate knowledge of
and sensitivity to gender and cultural issues. -

With respect to departmental employees, the Department’s Employment Equity Program sets
out specific objectives for the recruitment, promotion and retention of Aboriginal persons,
members of visible minority groups, persons with disabilities and women. As of June 1993,
the Department’s training program for new Iawyers will contain a compulsory workshop on
interpersonal relations.
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The Department has, over the past four years, offered awareness sessions to employees
regarding persons with disabilities. These sessions are now being expanded to incorporate

sensitization to gender and cultural issues and will be available to all employees commencmg
' 1994 95.

As Well the Department continues to promote and offer awareness and sensitization training
to departmental managers and supervisors in the area of Employment Equity. A two-day
pilot workshop on Managing Diversity was held in March 1993 and focused on cultural
awareness and behav1our1a1 change. This program will be repeated two times -over the next
fiscal year and will be one of the mandatory .training programs for departmental managers.

With respect to applicants for judicial appointments, the capacity. to exercise the policy role
‘conferred upon the judiciary by the Charter, including sensitivity to equality issues, is a
major factor considered by the advisory commlttees recommendlng apphcants for federal
“judicial appointment. : '

This recommendation has also been brought to. the attentlon of the Department of Pubhc
Securlty and the provincial and temtorlal governments.

Recolrnmendation 11

Information about systemic problems/issues/solutions should be diffused
throughout the justice system to all agencies which have responsibility for -
sentencing (such as Correctional Service Canada, judiciary, legal staff, etc.).

The Department recognizes- the need to increase the awareness. of participants in the criminal
justice system on gender equality and sentencing and supports the training of federal Crown .-
prosecutors and other Justice employees on these issues. - .

This recommendation has also been brought to the attention of the Department of Public
Security, judicial education organizations and the provincial and territorial governments.

'LEGAL PROFESSION

Recommendation 12

With the support of the federal Minister of Justice, law societies should
- undertake to set up standing committees, commissions or worklng groups to
examine sexism and racism within the legal profession.
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The Canadian Bar Association Task Force on Gender Equality recently released its final
report. The stated objectives of the Task Force were:

- to inquire into and to make recommendatioris for the improvements of the
status of women within the legal profession;

- to inquire into and make recommendations with respect to gender bias in the
Canadian Bar Association constitution, by-laws, rules and internal operating
procedures;

- to identify and refer to the appropriate Canadian Bar Association Sections and
Conferences for review and report, substantive. issues of gender equality; and

o to take the lead in acting as a conduit for the collection and distribution of
information regarding initiatives on gender equality and in particular, to
undertake consultatlons

The Minister of Justlce will take all necessary action to deal with women’s participation in .
the Department of Justice. He will also follow up qulckly on other important
recommendations dlrected to the federal govemment

The Department is also monitoring the work and reports of the various committees
established by law societies in British Columbia, Alberta, Ontario and Quebec on gender
equality in the legal profession. Departmental funding is available to law societies for short-
term initiatives intended to examine sexism and racism within the legal profession.

As well, with respect to its own employees, the Department has established an internal
working group on gender equality, a working group on multiculturalism, and Advisory
Committees on Equal Opportunities for Women, Aboriginal People, Persons with Disabilities
and on Visible Minorities. These Advisory Committees, under the direction of the
Employment Equity Steering Committee, recommend the development of policies to the
‘Deputy Minister and monitor their implementation.

This recommendation has also been brought to the attention of law societies and bar

. associations.

Recommendation 13

All decision-makers within the legal profession should adopt policies aimed at
promoting education on sexual equality and discrimination, protecting the rights
-of women and persons from minority groups and imposing sanctions for any
behaviour that discriminates on the basis of gender, race, physical or mental
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disability and sexual orientation or that is contrary to the principles set forth in
- the Canadian Charter of Rights and Freedoms and other human rights legislation.

Wlth respect to the Department of Justice’s own policies, the Department has adopted
policies relating to Harassment, Training and Development and Employment Equity. These
policies have been widely communicated throughout the Department. Information sessions
on harassment in the workplace have also been held within the Department.

This recommendation has also been brought to the attentlon of law soc1et1es ‘and bar
associations. : :

" Recommendation 14

Law societies and professional organizations should sponsor legal education -

* programs or sessions on gender equality and discrimination which should include
consideration of the special problems of women with disabilities or women from -
visible minorities. Such programs should be instituted in firms, educational
institutions and any other forum where such sensitization is needed.

This recommendation has been brought to the attentlon of law societies, bar assocratlons law
schools judicial councils and judicial educatlon organizations. .

Recommendation 15

1t is recommended that acts of sexism and sexual harassment be expressly named
as prohibited conduct in codes of ethics for lawyers and judges and, further, that
all provincial and federal professronal codes of ethlcs be revised to reflect these
prohibitions. '

. The Department has had a Harassment Policy, including a harassment complaint process, in -
place for several years. Information Sessions on Harassment at the Workplace are offered on |
an -on-going basis to departmental managers, supervisors and employees. The Department
monitors all grievances in this regard and mvestrgates and responds to these gnevances ina
timely fashron

This recommendation has also been brought to the attention of law societies, bar associations;
law schools, judicial councils and judicial education organizations.
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~ LAW SCHOOLS
Recommendation 16
- Law schools should provide adequate funding for legal education:

- to hire faculty which repfesent the diversity of society in sex, race, class,
- ete. - : '

- to hire full-time academic support staff to make it possible for "non-
traditional" students to succeed;

- to provide non-academic support for law students.

This recominendation has been brought to the attention of law schools, the Council of
Canadian Law Deans, the Canadian Association of Law Teachers, and law societies.

Recommendation 17

The Department of Justice should fund for six years (until the retirement of older
male law professors), one appointment at each faculty of law of one young
academic identifiable by gender, race (visible minority), disability, or sexual
orientation whose research and teaching commitments would focus on the legal
process and gender, race, disability or sexual orientation.

Funding of this type is outside the mandate of the Department of Justice. This
recommendation has been brought to the attention of the Departments of Canadian Heritage
and Human Resources and Labour, and the Council of Canadian Law Deans.

* Recommendation 18
All universities and teachiqg faculties should adopt ethical standards that would

prohibit all sexual harassment, sexism, and discrimination based on race, colour,
gender or sexual orientation.
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This recommendation has been brought to the attention of provincial and territorial Ministries
of Educatlon law schools, Council of Canadlan Law Deans, the Canadlan Association of
_ Law Teachers, and law societies. :

‘ Recommendation 19

That the Council of Canadian Law Deans consider the report entitled "Equality
in Legal Education... Sharing a Vision...; Creating the Pathways" produced by a
special advisory committee to the Canadian Association of Law Teachers.

This recommendation has been brought to the attention of law schools, the Council of
Canadian Law Deans, the Canadian Association of Law Teachers, and law societies.

PUBLIC LEGAL EDUCATION AND INFORMATION ,
X Recommendetion 20

Educatlom is needed at the community level to a551st in changes, i.e. education of
citizens, commitment of federal government to educate communities possibly -
through schools. This means that Aboriginal, mmonty and immigrant women
need to be trained to provide information to their communities.

With respect to public education about departmerital initiatives, the Department supports the
goal of this recommendation by incorporating into departmental publications and exhibits, a
focus on public education about access to justice, where relevant. The Department published
an updated version of Canada’s System of Justice in March 1993 in support of this
recommendation. As well, the Department will continue to liaise with provincial and

territorial Attomeys General ofﬁces on s1m11ar public legal education and information -
‘initiatives.

With respect to general public legal education and information, the Department has provided
access to legal information and education for Canadians since 1984. The Department and
provinces/territories jointly fund sole-purpose. PLEI organizations which distribute PLEI
materials, many of which are directed to women and immigrant women. The Department
also funds other PLEI projects, research and services on a variety of substantive areas,
including an electronic network for communications on PLEI called the "PLEI-Net". .
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Under the Access to Legal Information Fund (ALIF), the Department provides support for-
intermediary training programs on the law in partnership with the provinces of
Saskatchewan, Manitoba and Nova Scotia.

Although the Department has not, to date, worked directly with provincial and territorial
Ministries of Education, many of the PLEI organizations funded by the Department such as
those in Newfoundland, New Brunswick, Manitoba, Saskatchewan and British Columbia,
offer school programs on the law and work closely with their Ministries of Education. One
of the objectives of the Public Legal Education Association of Canada is to develop stronger
- working relationships with national educational bodles and provincial and territorial
Ministries of Education.

The Department supports the implementation of this recommendation, in consultation with
the provinces, territories and PLEI organizations.

- This recommendation has also been brought to the attention of the provincial and territorial
governments and PLEI organizations.

Recommendation 21

Consumers legal needs should be assessed to determine what is required in the
way of legal educatlon and information.

The Department recognizes the need for this typeof research. -

This recommendatlon has also been brought to the attentlon of the provm01a1 and territorial
govemments and PLEI organizations.

Recommendation 22

Women of colour who come to Canada as domestic servants or mail order brides
- are especially vulnerable. They do not know how to get access to the justice
system, they do not know their rights, they are isolated, and they are afraid.
Any woman who comes to Canada on this basis should be provided with an
orientation which will explain rights, and how to use them. Each woman should
be provided: with contacts, and names of service providers. As well, upon arrival
in Canada, unmngrant famlllos should attend a Welcome House and be provided
‘with an information package on dlsclplme of children, wife battering, local by-
laws, citizenship rights, family law and pension splitting. Research should be
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-undertaken to explore other ways of provndmg protection to these particularly -
vulnerable women.

The Department is currently working- with the Departments of Human Resources and Labour
and Canadian Heritage on the development of legal information materials on wife assault for
immigrant women to increase their awareness of and access to the justice system. Also
included in this program is an mtermedlate tralnlng program in PLEI for 1mm1grant—serv1ng,
orgamzatlons :

Many of the PLEI programs ‘and projects funded by the Department are for the development
of programs or production of materials on issues that are important to women in general and
that are intended to support and inform women who are doubly and triply disadvantaged.
Socio-legal research has been and is being undertaken to assess the needs of 1mm1grant
women including women of colour.

This recommendatlon has also been brought to the attention of the Departments of Human
Resources and Labour ‘and Canadian Heritage, the provincial and-teiritorial governments, and
PLEI organizations. :

Recommendation 23

Given that access to the justice system and justice involves creating an informed

. legally literate citizenry capable of understanding and interacting with the justice
system, to have their legal problems and needs resolved justly and able to
participate in the process of changmg the system to meet their individual and
group needs, and - ' :

Given that programs of public legal education vary greatly between different
provinces and territories,

Be it resolved that:

(a) governments strongly suppdft the efforts of public ‘legal education
~ organizations across the country to ensure that similar levels of services
are available in all parts of the country, and

(b)  governments encourage miniStries of e'duéation to meet and ensure that .
students in Canadian schools recelve the necessary legal educatmn required
to be informed and active citizens.
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The Department is committed to continue working with the provincial and territorial
governments and community-based PLEI organizations to support the development of public
legal education and information activities and materials.

This recommendation has also been brought to the attention of the provincial and territorial
governments and PLEI organizations.

Recommendation 24

* There should be a media campaign (based upon the "Participaction" model) to
make the public aware of stereotypes and inappropriate attitudes.

This recommendation has been brought to the attention of Status of Women Canada, the
Department of Canadian Heritage and the provincial and territorial governments.

Recommendation 25

Public legal education on gender bias and discrimination based on race, class and
disabilities should begin at primary school levels. This will require a multi-
disciplinary approach involving people with educational expertise, commitment at
the highest levels and the financial resources to do the job. Primary and
secondary school programs must also give equal respect to all points of view,

. including the diverse views of all women.

As noted earlier, the Department has initiated a "Charter Literacy" research program which
addresses attitudes and behaviour of children and youth towards women and minorities, and
educational and social factors likely to influence those. attitudes and behaviour.

This recommendation has also been brought to the attention of the PLEI organizations and
the provincial and territorial governments.
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" CONTENT AND TEACHING METHODOLOGY
Recommendatio_n | 26 | | |
Develop a set of Vguidelines/checklist to screen:
a) curriculum material and teachlng methods; and

b) legal procedures and practices.

The Department recognizes-the need for research on appropriate'teachi'ng methodologies and
materials for gender equality sensitization. Future research in th1s area will include the -
development of the recommended guidelines.

' ThlS recommendation has also been brought to the attentlon of the provmc1al and territorial
governments and umversrtres, law facultres and ]ud1c1a1 education orgamzatlons

Recommendation 27

Gender equality training programs should be based upon and use, current

- information and materials and should be conducted in plain language. These

- materials should be’ revised to ensure that they are more sensitive to reality (e.g o
' "Aborrgmal" and "Black" currently appear in texts in lowercase whereas
"French" and "British" appear in uppercase).

The Department is a supporter of the use of plain language and abides by Treasury Board’s
policy regarding the use of inclusive language. The Department is also fully committed to
the federal Government’s policies regarding the use of gender-neutral language in all manner
of communications. This practice ensures the use of inclusive language urespectrve of
gender, ancestry or ethnic origin.

The- Dep'artmeni therefore supports the developmeht and use of ‘the type of training programs
contemplated by this recommendation with respect to federal Crown prosecutors and Justice
employees :

With respect to judicial education, the course materials prepared by the National Judicial
Institute and other judicial education organizations are designed to include the most recent
information available. The Department is committed to work with the Institute and others to
ensure that all course materials are fully sensitive to equality. issues.
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This recommendation has also ‘been brought to the attention of Treasury Board and provm01al
and territorial governments and universities, law faculties and judicial education
organizations.

Recommendétion 28

Appropriate and effective teaching methodology used in gender equality
education should be researched. Consideration should be given to adopting
alternative pedagogies, experiential learning (i.e., consulting with and learning
from individuals who have suffered from the effects of gender discrimination),
-team teaching, group discussions, tutorials, use of videos and vignettes,
panel/lecture presentations and the use of a "building block" approach for
continuing and on-the-job training that will reinforce attitudinal change.

The Department recognizes the need for developmental and evaluative research on
appropriate and effective teaching methodology that promotes attitudinal change on all
equality issues including gender equality.

This research will include assessment of the effectiveness of current sensitization training on
the basis of methodologies and concepts derived from adult education. Improved strategies
for future’ educatlonal initiatives will be developed based upon this knowledge

The Department’s. research in this area commenced with the 1991 evaluative study prepared
by Dr. Norma Wikler for the Department on the effectiveness of the Western Judicial
Education Centre’s Western Workshop Series. The Centre conducted a program in each of
1989, 1990 and 1991 on sentencing, gender equality and Aboriginal justice issues. The
programs also included presentations by individuals who have experienced discrimination.
The report noted the importance of many of the factors identified in the recommendation for
promoting attitudinal change. This report will facilitate future research in this area.

This recommendation has also been brought to the attention of the provincial and territorial
governments and universities, law faculties and judicial education organizations.

Recommendation 29

The Departinen‘t of Justice should fund a pilot project in one jurisdiction that
models experiential learning methods from law school through continuing legal
education and judicial education. -The Department should:

- monitor and evaluate the prbject;
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- use the Joint National Committee on Legal Education (joint body of the =
Council of Canadian Law Deans, the judiciary and the Federation of Law.
Societies) to monitor and promote the experience of a pilot project; and .

- ‘immediétely approve and fund the pilot project.

As indicated, the Departmeént supports the undertaking of developmental and evaluative
research on appropriate and effective teaching methodology for promoting gender
equality/sensitization. Currently, all gender equality projects funded by the Department,
including judicial education programs, are monitored and evaluated. This recommendation
will be taken into consideration in developing the proposed research agenda on this issue.

This recommendation has also been brought to the attention of the provincial and territorial
governments and universities, law faculties and judicial education organizations.

Recommendation 30'

The content of gender equahty training programs should focus on, but not be
limited to, these issues:

- gender bias;

~  racism;. '

- . the needs of "dlfferently-abled" persons (e g., space avallabllnty, the -
. limitations of signing);

- homophobia;

- rape trauma syndrome; and

- . long-term effects of victimization.

With respect to gender equality training programs for federal Crown prosecutors, Crown
counsel receive gender equality and cross-cultural awareness training and attend ‘seminars
specific to certain types of cases including, spousal and sexual assault

As to judicial education programs, the National Judicial Institute and other judicial
organizations including the Western Judicial Education Centre have developed and held
numerous programs on equality issues including gender, racism, cross-cultural awareness, the
needs of persons with disabilities and the effects of victimization. - The Department is
committed to continuing to work with the National Judicial Institute and other organizations
-to ensure that future course materials and programs are sensitive to all equality issues.
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This recommendation has also been brought to the attentlon of the provincial and temtonal
governments and judicial education organizations.

Recommendation 31

An inventory of available sensitization training programs (not just university-
based education programs) should be created and maintained so that an

- appropriate program mix can be put together as the training need or occasion
demands.

The Department supports the development of an inventory of ex1st1ng sensitization
educatlonal programs and materials. :

With respect to judicial educatlon the Nat10na1 Judlclal Institute currently maintains an
inventory of all judicial education materials. -

This recommendation has also been brought to the attentlon of the provincial and territorial
governments.
Recommendation 32

ReSponSibility for coordinating education programs should be .limited to a few

organizations in order to reduce public expenditure, avoid duplication of efforts
- and to- facilitate continuous exchange of information between these organizations.

ThlS recommendation has been brought to the attention of _]lldlClal education organizations
and provincial and territorial govemments

: R_ecommehdation 33

- Provide a list of legal and judicial bodies/associations to major organizations
representing the interests of women, racial minorities, Aboriginal people and
persons with disabilities so these organizations can provide these bodlw with
relevant information on an ongoing basis. ‘ o

This information is already available in legal directories which are widely accessible in
public, university and law libraries across the country.
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Recommendation 34

- Law school curriculums should integrate equality issues of gender, race and class
and should emphasize the use and advantages of non—adversarlal models in the .
legal process. :

This recommendatlon has been brought to the attent1on of law schools, law societies. and bar
associations.

Recommendation 35

Law faculties should offer part-time legal education which would allow WOmen to
attend law school and still raise their chlldren ThlS would be especially practncal
for the many lone parents.

This recommendatron has been brought to the attentlon of law schools, law socretres and bar
associations. -

Recommendation 36

Law schools and law societies should discuss educational goals and the need to
promote diversity of experience and opinion in both law schools and practice.
Issues that should be addressed include flexible hours, maternity leave, job-
sharing, policies on discrimination and other information related to career -
decisions. :

Departmental officials do participate at annual Career Fairs in law schools to discuss
* employment opportumtles at the Department of Justice.

-Thrs recommendatron has been brought to the attentron of law schools law societies and bar
associations.
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- Recommendation 37

Gender equality education and dialogue should involve everyone including men
(the issue is not a "women’s issue" but a social issue) and representatives of the
judiciary, ministries of Justice and departments of Attorneys General.

The Department agrees that gender equality issues are not just "women’s issues” but rather
are societal issues that must be addressed by all levels of governments, men and women and
by all persons within the justice system. As an example of the Minister of Justice’s
commitment to encouraging .an inclusive dialogue on gender equality, the 280 participants at -
the Symposium included representatives from the federal, provincial and territorial
governments, judges, lawyers, academics and representatives from women’s organizations.

This recommendation has also been brought to the attention of the provincial and territorial
governments.
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CHAPTER FOUR: EQUALITY OF OPPORTUNITY

REPRESENTATION 'ON JUDICIARY, TASK FORCES, ROYAL COMMISSIQNS
Recommendation 1

The federal, provincial and territorial governments should, with the support of
the Canadian Judicial Council, immediately implement an affirmative action
program regarding the appointment of women, minorities, bicultural and
bilingual people to all levels of the judiciary, administrative tribunals and boards,
commissions, human rights adjudication panels and task forces. Such affirmative
action could be based upon Ontario’s recent pilot project for the Ontario Court
of Justice (Provincial Division). '

One of the aims of the federal judicial appointments process is to increase the number of
women and members of cultural and ethnic minorities on the bench in order to make the
judiciary more representative of Canadian society. The Canadian Judicial Council has no
_ responsibility in Eelation to the appointment of judges.

Lawyers who have completed ten years at the bar of any province are encouraged to apply
for judicial office. Merit remains the major criterion for appointment, broadly defined to
include both professional excellence and sensitivity to social issues.

Women are actively encouraged to apply for judicial appointments. From September 1984 to
February 1993, the number of women holding federal judicial office increased from 37 out of
756 to 111 out of 928. Over the same period, 28 women were elevated to higher judicial
office (out of a total of 120 elevations). As the number of women in the legal profession
continues to increase and more attain the minimum requirement of ten years practice at the
bar, there will be greater opportunities for the advancement of women in the judiciary.

- The federal judicial appointments process recognizes the need to ensure that judges capable
of conducting proceedings in both official languages should be available in all jurisdictions.
Extensive language training is provided to all federally appointed judges.

This recommendation has also been brought to the attention of all federal ministers and the
provincial and territorial governments.
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Reeommendation 2

Northern justice is being delivered by southerners. Judges and lawyers are
southerners. Northern lawyers who have the requisite number of years at the
bar to be appointed as judges are not being appointed..- No judges speak
‘aboriginal languages. Appointments to positions in the justice system in the
North need to be carefully scrutinized: more northerners, more. women, more
- aboriginal persons are needed.

As already indicated, the federal judicial appointments process is seeking to increase the
number of women and members of cultural and ethnic minorities, including Aboriginal
judges, on the bench in order to make the judiciary more representative of Canadian society.
In keeping with this goal, the last two appomtments to the Supreme Court of Northwest
Territories were both residents. )

)

This recommendation has also been brought to the attention of the territorial gbvemments.

. Recommendation 3

A new prdcedui‘e shduld be devised for appointments to the .Slllpremer Court of
Canada which will gunarantee women’s input to the appointment process.

Appointments to the Supreme Court of Canada are made after extensive consultation with
senior members .of the bar and bench, with the Attorney General of the province from which
the appointment is to be made and with community leaders. A potential candidate’s
‘sensitivity to equality issues is a major factor that is considered by the Minister of Justice and
the Prime Minister when con31der1ng an appomtment to the Court.

"As well, in recent years, the 1dent1ty of cand1dates who may be under con51derat10n has been -

reported in the media, prov1d1ng an informal opportumty for pubhc discussion and
representatlons

- The Department does not support the adoption of a confirmation procedure as currently exists
in the United States. However, should a more formalized procedure for the appointment of
judges to the Supreme Court of Canada be designed, consideration will be given to including
a mechanism that will ensure a greater mput by women.
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Recommendation 4

An explanation is requested as to why there are only two women on the Supreme
Court of Canada. Is it correct to assume that a well-qualified woman was not
available to replace Bertha Wilson?

The appointment of women.to the Supreme Court of Canada is a major consideration, as it is
in appointments to other courts. The primary consideration remains, however, to select the
best person who is also available to fill any vacancy on the country’s highest court. As the
number of women in the legal profession continues to increase and more attain the minimum
requirement of ten years practice at the bar, there w111 be greater opportumtles for the
advancement of women in the judiciary.

Recommendation 5

The selection criteria for the appomtment of Judgas should be reviewed. The
selection criteria should: -

- . recognize the importance of different combinations of experience and
expertise (e.g., recognize the life experience that many women and
minorities offer) by, for example, waiving or amending, when necessary,

- the requirement of ten years in practice. Such life experience should be
considered as evidence of a woman’s commitment to the community; -

- ensure that prospective candidates’ political affiliations are not relevant;
- be well publicized and known to potential candidates;

- provide tﬁat feminist beliefs are a positive factor in favour of a candidate’s
selection; and . . '

- re-define the concepts of excellence, objectivity and neutrality to exclude
- from consideration any prejudices (including sexism, racism and the
rejection of non-Western values) that serve to systematically exclude
- women, native people and other minorities from the judiciary.

The objectives of the federal judicial appointments process are set out in the publication, 4
New Judicial Appomtments Process. They include the appointment of judges on the basis of
merit. "Merit" is defined to include the followmg cons1derat10ns
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.. - - . proficiency in the law;
- a well-rounded legal experience;
- maturity and objectivity in judgement;

- evidence of human qualities indiéating that the judge would be receptive
to and appreciative of social issues arising in litigation; :

.- the capacity’ to exercise’ the largér policy role conferred upon the
judiciary by the Charter of Rights and Freedoms; and -

- motivation to enter public service.

These criteria are subject to periodic review and were last reviewed in 1991, Periodic
" updates will be issued in the course of future reviews.

The ten-year threshold for judicial appointment is the existing standard at both the federal .
and provincial levels. ‘Ten years is widely recognized as the minimum at which-a person’s
experience, judgement and professional abilities have developed in the practice of law to
enable him or her to be considered for judicial office. While a -reduction in this requirement
in favour of women or members of minorities would permit earlier redressing of the
representativeness of the judiciary, it could affect the quality of judicial service and the

- administration of justice. The Department therefore does not favour any reduction in the -
* threshold requirement.

The 1988 federal JudlClal appomtments process was des1gned to remove pohtlcs as a criterion
for judicial appomtment :

This recommendatlon has also been brought to the attentlon of the provm01al and territorial
' govemments ' : : :

Reéommeridation 6

The composition of judicial and administrative tribunal selection committees
should be representative of the reality of the Canadian population and should
include at least 50 percent women, including women from minority groups.

The five-member federal adv1sory commlttees on judicial appomtments include two lawyers
a judge and two laypersons appointed to represent the wider community interest. The
members of the selection committees are frequently women.
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- This recommendatlon has also been brought to the attentlon of the provincial and temtonal
governments. .
- Recommendation 7.

- The members of selection committees at all levels of the Jjudicial system should
receive adequate anti-racism and anti-sexism training which will enable them to

recognize the biases in the values and perspectives that they bring to the decision- -

making process and develop approprlate strategies for a non-discriminatory
selection procedure.

The members of the advisory committees are periodically convened to discuss the operation
of the appointments process and its success at achieving its aims, both with respect to the
selection of candidates of objective merit and the addition of women and members of ethnic
and cultural minorities to. the bench. The next such meeting will include an examination of
equality factors.

This recommendatlon has also been brought to the attention of the prov1n01a1 and territorial
governments.

Recommendation 8

The composition of judicial councils should be reviewed to ensure that the
community. is well represented on them. '

The Canadian Judicial Council is composed of the chief justices of all provincial superior
trial and appellate courts, the Federal Court and the Tax Court of Canada. It is chaired by
the Chief Justice of Canada. The statutory objects of the Council are "to promote efficiency
and uniformity, and to improve the quality of judicial service. !

The current structure and objects of the Council do not lend themselves to commumty
representation.

This recommendation has also been brought to the attention of the provincial and territorial
governments.
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Recommendation 9
Flexible employment policies should be implemented for judges to accommodate
the concrete reality of women who are juggling a career and family life (for
example, flexible hours, job sharing, sabbaticals, standardization of maternity
- and paternity leave). Similarly, flexible benefits packages should be offered so
that a candidate who is not mterested in a ten-year appomtment is not tied into a
long-term pensmn plan.

The Report and Recommendatlons of the 1992 Commission on Judges’ Salaries and Benefits,
dated March 31, 1993, and tabled in the House of Commons on April 27, 1993,
recommended that the Judges Act be amended to provide more flexible rules of retirement in
recognition of the fact that male and female judges are now being appointed at a younger
age. ' : : o

Persons accepting appointment to the bench are expected to make a long-term commitment to
their judicial office. Judicial office should be viewed as a final step in a legal career and not
as a "stepping-stone". However, the Commission has recommended that a judge be
permitted to retire at a full pension when the judge has reached at least 60 years of age and
-~ has served on the bench for a minimum of 15 years, provided that the sum of age and years
of service equals-at least 80. The Judges Act currently requires a Judge to have served a
minimum of 15 years and to have attained a minimum age of 65 years.

The Commission has also recomménded that the Judges Act be amended to provide for
maternity and parental leave. Such a statutory provision would replace the current
requirement that a judge who is absent for more than 30 days must seek approval by order- -
in-council for a paid leave of absence. Although the existing practice has been used to

authorize maternity/adoption leave for female Judges the Commission has recommended this
amendment as a more flexible policy.

Part-time and work~shar1ng arrangements' may not be feasible for federally appointed judges
since there is no authorlty to pay a Judge for less than the exermse of fu]l-tlme judicial
duties. ‘

Separate provisions apply to judges who have served a minimum of 15 years and have
attained the age of 65 years and have elected to become "supernumerary” or to perform
special judicial duties. However, the Commission has recommended that the Judges Act be
‘amended to permit judges to elect to become supernumerary after attaining the minimum age

of 60 years and serving a minimum of 15 years provided that the sum of age and years
'equals at least 80. :
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With the approval of the Minister of Justice, the Canadian Judicial Council and the Canadian
Association of Law Deans jointly administer a National Judicial Study Leave Program. This
program enables judges who have served at least ten years in office to undertake a year of
study, research or teaching at a participating Canadian institution. The Department is
prepared to consider, with the Canadian Judicial Council, whether a similar non-academic
program should also be instituted. However, the numbers of judges involved in such
programs must necessarily be limited to avoid disruptions in the operations of the courts.

This recommendatién has also been brought to the attention of the Canadian Judicial Council,
the Council of Canadian Law Deans and the provincial and territorial governments.

Recommendatiqn 10

The Canadian Judicial Council should assume a leadership role by recommending
the adoption of part-time (other than supernumerary) positions within the
Jjudiciary which could then serve as a model for law socletles, law firms and
umversntles ~ :

As noted in the response to the previous recommendation, part-time and work-sharing
arrangements may not be feasible for federally appointed judges. The Department is

" prepared to consider, with the judiciary, whether some flexibility should be provided or
whether such matters should remain with individual judges and their chief justices.

This recommendation has also been brought to the attentlon of the Canadian Judicial Councﬂ
and the provincial and territorial govemments

REPRESENTATION OF ABORIGINAL PERSONS AS JUSTICE PROFESSIONALS
Recommendation 11

~The justice system should recruit Aboriginal employees and provide them with
on-the-job training where required.

The Department actively promotes and utilizes a number of special programs for the

_ recruitment of target group members, including the National Indigenous Development
Program and the Northern Careers Program. Specific objectives for the recruitment,
promotion and retention of Aboriginal persons have also been established under the
Department’s Employment Equity Program. As of March 31, 1993, and based on self-
 identification, the Department employed three Aboriginal women lawyers.
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The Department has developed a number of communication vehicles over the past few years-
in an effort to encourage more native persons to pursue a career in law. For instance, the

- Department developed a native legal careers package which was distributed. to all Bands,
Friendship Centres, Native Associations and Universities across Canada.

As Well three of the Department s 30 artlchng positions are reserved for Aboriglnal students
each year. For the year 1993-94, one of the three articling students is a woman. For the
year 1994-95, it is anticipated that two of the three positions will be held by women.

* As part of the Department’s Aboriginal Justice Initiative, the Department has allocated '
$90,000 per year, for the period 1992-93 to 1995-96, to hire Aboriginal law students and to
provide them with career oriented employment training. In 1992-93, four of the eleven

positions were held by Aboriginal women law students. The thirteen positions avallable for
1993-94 are currently be1ng filled.

Through the Aboriglnal Justice Fund, the Department is supporting five projects submitted by
Aboriginal groups and another by the Attorney General of Manitoba that will operate or
improve existing Aboriginal Courtworker programs. . The Department has also created two
victim/witness assistance programs in the North. Both programs are staffed by Aboriginal
women.

This recommendation has also been brought to the attention of the Department of Public -
Security and. the prov1nc1a1 and territorial govemments

Recommendation 12

All apphcants for posntlons within the Justlce system should be quwtloned about
their awareness of Aboriginal issues. Awareness of these issues should be a
positive criterion for hiring.

The Department promotes and offers awareness and sens1t1zation training to departmental
managers and supervisors as part of its Employment Equity Program. A two- -day pilot
workshop entitled "Managing Diversity" was held in March 1993 and attended by .~
approximately 20 persons. This program focused on cultural awareness and behavioural
change and was a tremendous success. As a result, the Department is plannlng to offer this
program two more times in the next calendar year. o

In addition, the Department is' currently developing additional half- day awareness sessions,
open to all departmental employees. These sessions will provide cross-cultural, gender and
disability-related sensitization and will commence in 1994-95, :
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As well, in July 1992, selected members of the Department attended a cross-cultural
workshop sponsored by the Department’s Aboriginal Justice Directorate. The Department is
considering the sponsorship of similar cross-cultural workshops in the future.

The Department also sponsored a one-week cross-cultural sensitization program for federal
Crown prosecutors in the northem reg10na1 offices during the winter of 1992-93.

This recommendation has also been brought to the attention of the Department of Pubhc
Security and the prov1n01a1 and territorial governments.

REPRESENTATION OF WOMEN WITHIN THE LEGAL PROFESSION
Recommendation 13

Law societies and law firms should encourage the analysis of women’s career
paths and the choice of practice area when presenting career day programs.

With respect to departmental employees, the Department has established an Employment
Equity Program. Under this program, the Department seeks to increase the representation of
four groups including women. . Areas requiring attention have been identified and specific
recommendations in this regard have been developed and form part of the Departmental
Action Plan on Employment Equity.. The Action Plan covers the period April 1990 to March
1994 and is-currently being implemented within the Department.

As well, the Program includes an Advisory Committee on Equal Opportunities for Women.
The Department has implemented a Career Management System for all .counsel/lawyer
employees of the Senior Complement
. This recommendatlon has also been brought to the attention of law societies and bar
ass001at10ns :
Recommendation 14
Law societies should assist women with continuing legal education while they are

on extended leave (for example, child care leave) so they do not to have to re-sit
the bar admission exams after a three-year absence from practice.

This recommendation has been brought to the attention of law societies and bar associations.
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' Recommendation 15

Law societies should relmburse bar fees, on a pro- rata basis, during child care or
matermty leave.

_ This recommendation has been brought to the attention of law -societies V.and bar associations.

.Recornmendation 16

Law societies must set mandatory, nation-wide minimum standards for workplace
accommodation policies including maternity, paternal and parental leaves (as
distinct types of leave, each providing for a- mandatory minimum leave period),
flexible hours, job sharing and sabbaticals. If and when necessary, the enabling
legislation of law societies should be amended to allow the enactment of such
standards and to. requlre all law firm management commlttees to implement
these pohcnes

With respect to departmental workplace-policies for employees, the Department has
maternity/paternity/adoption and care and nurturing leave policies. Other departmental
policies such as the Performance Review and Employee Appraisal (PREA) address the issue
of maternity leave in order to ensure that this period of leave does not have an adverse
impact on the.employee’s pay and eligibility for promotion, The PREA _process. is currently
being reviewed by the Department. As well, the departmental Advisory Committee on Equal
Opportunity for Women reviews, on an ongomg basis, conforrmty between stated pohc1es
and actual departmental practices.

Several departmental policies are already in place for the benefit of employees who wish to
~ take advantage of alternative work arrangements including, for example, part-time work, job-
sharing and telework (work-at-home). The Department adopted a policy on self-funded leave.
~ in 1991. This policy applies to all employees and allows employees to defer-a portlon of
-~ their salary to fund a leave of absence of six to twelve months

The Department has also had a Harassment Pohcy, 1nclud1ng a harassment complaint
process, in place for several years. Information sessions on harassment in the workplace are
offered on-an ongoing basis to departmental managers, supervisors and employees. The .

- Department monitors all grlevances in thls regard and 1nvest1gates and responds to these
grievances in a t1mely fashlon : :

This recommendation has also been brought to the attent1on of law s001et1es and bar
' assocmuons '




- 109 -

Recommendation 17
Solutions must be found to respond to the inability of small law firms to

financially support maternity and paternity leave, perhaps through negotiations
with insurance companies to cover this leave of absence.

This recommendation has been brought to the attention of law societies and bar associations.

Recommendation 18
Law societies should address, in the bar admission or continuing education
“curriculum, the issue of working conditions.

This recommendation has. been brought to the attention of law societies and bar associations.

Recommendation 19
‘Nationally acceptable standards regarding the portability of law degrees and the
-conversion of foreign law degrees should be established. -
~This recommendation has been brought to the attention of the provincial and territorial
governments and law societies and bar associations.
RecoMendation 20
Law societies should set up day care facilities. They already provide a number of
“services such as travel services, car insurance, life insurance, reductions on hotel

rooms and so on. Day care services, which are just as essential if not more so,
‘would be greatly appreclated '

This recommendation has been brought to the attention of law societies and bar associations.
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Reconimendation 21

Lawyers should have the mght to refuse to re]present an 1nd1v1dual accused of
sexual assault.

. This recommendation has been brought to the attention of law societies and bar associations.
REPRESENTATION OF WOMEN IN LAW SCHOOLS
Recbmmendation 22

The academic staff of law faciilties should reflect the diversity of the Canadian
= ‘population' Law faculties should immediately adopt employment equity
- programs to promote the recruitment, ‘hiring and promotlon to tenure track
o posxtlons of women, mcludmg women from minority groups, as professors. By
“'the year 2000, women should constltute at least 50 pe1 cent of the academlc
C tenured stafff of law facultles o :

The Department’s Aboriginal Justice Fund has approved financing for programs run by the -
. Universities of Alberta and Manitoba Faculties- of Law. Their programs offer assistance to
Aboriginal law students, 1nclud1ng Aboriginal women, in developing their legal skills and
providing tutorial semlnars and examination preparatlon "Proposals from other universities
are also under review. The fund has also contributed to the Aboriginal Law Student
Admission Program so that a greater number of students can benefit from the Program.
These programs will help to increase the numbers of Aboriginal persons, 1nclud1ng
Aboriginal women, eligible for academic staffing posmons

This recommendatio_n hias been brought to the attention of law schools, the Council of
Canadian Law Deans, the Canadian: Association of Law ‘Teachers and law - societiés:

.Recommendat'ion 23

The Councﬂl of Canadian Law Deans should adopt a policy with regard to the
eradication of sexism, racism, "able-ism" and other types of institutional and

" attitudinal barriers to the full and equal participation of women in law school
education. The policy should be implemented through a program with
established goals, target and time tables for implementation. The program
should include the following:
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- a review of curriculum;
- policy guidelines on the elimination-of discrimination in law school; and

- hiring of law teachers from disadvantaged groups,

This recommendation has been brought to the attention of law schools, the Council of
Canadian Law Deans, the Canadian Association of Law Teachers and law societies.

Recommendation 24

A commission of inquiry with the power to implement its recommendations
should be given the responsibility of studying the selection criteria used by law

~ faculties for the admission of students and the recruitment, hiring and promotion
of professors. The policies; directives and practices of these institutions should
also be examined, with particular emphasis on ensuring a non-discriminatory
environment and curriculum. For example, admission should not be conditional
upon high Law School Admission Test and grade point average scores but should
also consider personal experlence, academic training, commumty mvolvement and
speclfic personal considerations.

This recommendatlon has been brought to the attention of law schools, the Councﬂ of
Canadian Law Deans, the Canadian Association of Law Teachers, law societies and the
provincial and territorial governments.

Recommendation 25

Student loan and bursary programs should be re-examined to ensure that :

a) . the criteria used to determine the amount of the loan or bursary reflect
the special needs of refugees and immigrant women;

b) fcohs’ideration is given to child care expenses; where applicable'

¢) ~ theamount of the loan or bursary is not deducted from famlly allowance
or welfare payments;
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d) women are not assessed on’ the basis of their husband’s i mcome, to which
they often do not have access fm' their education; :

€) repayment of the loan w1ll not begm until after the first six months of
 practice. ' :

This recommendation has been brought to the attention of the‘Depertment of Human
Resources and Labour and the provincial and territorial governments.

Recommendation 26

Law schools should offer special scholarships to fund the upgrading process of
immigrant lawyers, as required. Special attention should be paid to women in -
-this situation. Often they cannot afford the tuition fees for such training because
they cannot work while taking courses because of child care responsnblhtlas or
“because they have no access to their husband’s earnmgs

The Department offers four scholarship programs: the Duff-Rinfret Scholarship Program (for
- post-graduate studies in law); the Driedger-Pigeon Fellowships in Legislative Drafting (for
post-graduate studies in legislative drafting); the Civil Law/Common Law Exchange Program
(for law school students at Sherbrooke University and Dalhousie University); and the Legal
Studies for Aboriginal People Program (for law school, bar admission and graduate studies in
~ law by Aboriginal students). Under the Civil Law/Common Law Exchange Program and the
‘Legal Studies for Aboriginal People Program, emphasis i is placed on g1v1ng opportunities to
female law students and prospectlve female law students

This recommendatlon has also been brought to theattentlc_)n of law schools and law societies.

REPRESENTATION OF WOI\'IEN WITHIN THE PUBLIC SPHERE

Recommendatlon 27

Federal policies requiring that certain contracts be awarded on the basis of
employment equity considerations should be extended to apply to contracts for
legal services. Provmual and territorial governments should, if they have not
already done so, adopt similar employment equity policies.
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. The Department is committed to and fully supports employment equity policies and programs
as an employer. It should be noted, however, that the Government Contract Regulations,
which apply to other contracts with the federal government, do not apply to Department of
Justice contracts for legal services. ‘As a result, any employment equity provisions which
may be contained i in those regulations do not apply to the Depaltment when it retains legal
agents. . ‘

_ Contracts for hiring legal agents involve unique circumstances. Firstly, "legal agents" or
lawyers are independently governed by provincial/territorial law societies which are
responsible for, amongst other things, establishing professional codes of ethical conduct by
which all lawyers in a given jurisdiction are bound. Many law societies already promote or
require adherence to employment equity considerations within the legal profession.

-Secondly; the Department is often required to hire legal agents as prosecutors on very short
notice. This process does not always present the same or any opportunity for employment
equity considerations. This problem is further compounded by the fact that in smaller
communities, there are fewer lawyers who are both qualified and available for contracts with
the Department

Accordmgly, the Department does not currently have a formal policy requiring that
employment equity be taken into consideration in the hiring of legal agents.- However, the
Department will take this issue into consideration as part of 1ts ongoing review and
superv1s1on of the work of its legal agents.

* This recommendation has also been brought to the attention of the provincial and territorial
governments and law societies.
Recommendation 28
A federal program should be instituted that is aimed at increasing female
representation in leadership roles in business and in the community. This would

ensure that women would be in positions that enable them to be the agents of
social change. .

This recommendation has been brought to the attention of Status of Women Canada.
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PARTICIPATION BY WO)M[EN IN PUBLIC CONSULTATIONS

Recommendatnon 29

In order to have genuine consultation, women of all interests must be involved
including lesbians, physically and mentally disabled women, immigrant,
Aboriginal and financially disadvantaged women. They must be consulted in the:
same way that other groups are - for example, as business groups are consulted
during budget preparations and consultations.

s

The Department agrees that public consultations must be inclusive. To that end and in
addition to the National Symposium on Women, Law and the Administration of Justice,
public consultations undertaken with respect to recent initiatives including those on Bill C-49,
An Act to amend the Criminal Code (Sexual Assault) (rape shield provisions) and on = .
proposed amendments to the Canadian Human Rights Act did involve a broad cross-section .
of women’s groups as referred to 1n the recommendatxon :

This recommendatlon has also been brought to the attentlon of a11 federal ministers and the
provrnc1al and territorial governments,

Recomrnendation 30

' .The Department of Justlce should support a process, to be deSIgnedl by women’s

~ equality-seeking organizations, which provides full access to the creation of a
justice system that ensures justice and fairness to women, keeping in mind
gender, race, class, sexual orientation, ability and age.

’4 b

As indicated, the Department supports inclusive consultation. As well, the Department has
developed a consultation policy which reflects an inclusive approach.  However, the. format
of future consultations undertaken by the Department w1]1 necessarlly be determmed by many

factors, including fiscal restraints. : '

Recommendation 31

The federal government should provide funding for a constitutional conference of
women’s groups working toward equality to discuss and.consult on possible
constitutional amendments. Constitutional talks must involve disadvantaged
native women and disabled groups. '
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The Department is prepared to consider this recommendation at such time as constltutlonal
reform is again contemplated

This recommendation has also been brought to the attention of Status of Women Canada.

. Recommendation ‘32

In the throne speech, the federal government announced that there would be a
blue ribbon panel on family violence appointed. Women’s organizations must
have input inte the designing of the appointment process and the selection of this
panel. _

The Department is currently studying various legislative options with respect to family
violence. As well, the Canadian Panel on Viglence Against Women, appointed in 1991 by
the Minister Responsible for the Status of Women, released its final report on July 29, 1993.
This report includes recommendations on family violence which will be taken into
consideration before any new legislative initiatives on family violence are undertaken.

Recommendation 33

The provincial-federal-territorial task force on child support guidelines should
consult with women who need child support. A monitoring group should be set

up.

In June 1990, the Federal-Provincial-Territorial Family Law Committee began to study the
issue of child support on family breakdown. The Committee released a discussion paper in
June 1991 which reviewed problems with child support and reform alternatives including
‘child support guidelines. This paper was released for public discussion and consultation.

The Committee released a second paper in May 1992 which reported the economic studies
conducted to determine average expenditures on children in Canada. This paper was the
subject of wide public consultations which concluded in December 1992. The Committee is
currently reviewing the results of the consultatlons and conducting additional follow- -up
research




-116 -

Recommendation 34

The Department of Justice must accept the r.esponsibilityfor, covering any and all
expenses relating to the participation of all women, including the additional cost
of northern residents and women with disabilities, in all public consultations.

The Department has assumed responsibility for financial expenses incurred by participants for
in-person public consultations including those related to.the National Symposium on Women,
Law and the Administration of Justice, Bill C- 49 and Canadian Human Rzghts Act
amendments : ,

Recommendation 35

. There must be an agreed process of accountability for the implementation of

" recommendations emerging from this Symposium. Women’s organizations must
have the opportunity to review and comment on the recommendations as well as
to monitor their implementation. ThlS process must include identifying who has
responsibility for implementation and establishing time frames for
implementation and a process for assmsmg progress in the implementation of
these recommendations. :

Volume II of the National Symposium on Women, Law and the Administration of Justice
~ document series contains the sub-track summaries and recommendations as formulated,
reviewed and approved by the participants and the track moderators. It also contains the list

of recommendations as prepared and submltted by delegates from organizations dedicated to
women’ s equality. - - -

As indicated in the introduction to Volume II, it was not surprising to find duplication of - :

some recommendations given the interconnectedness of many. of these issues. For the

purposes of this departmental response, all of the recommendations were reviewed with a

~ view to eliminating any duplication. “Accordingly, similar recommendations were combined
and, wherever possible, the text of the original recommendations was maintained. °

Appendix A prov1des a cross-reference to the original recommendations as contained in |
Volume II. : '

The responses to each of the recommendations in this Volume indicate the Department of "
Justice’s area of responsibility and also identify others who have some responsibility in that

particular area. Appendix B provides a summary of those recommendatlons that have been
referred to others for their consideration.
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With respect to implementation of the recommendations, many of the responses in this
Volume indicate that many recommendations have already been implemented or taken into
consideration in the development of new initiatives. A more comprehensive review of
1mplementat10n issues can be found in Part Two of this Volume, the Department of Justice
Action Plan on Gender Equality.

Recommendation 36

The Minister of Justice should hold a meeting with all Attorneys General to
announce a two- to three -year campaign on access to justice for women.

The issue of gender equality in the Canadian justice system has been an agenda item since
the Symposium and will be addressed at the next meeting of federal-provincial-territorial
Ministers of Justice.
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DEPARTMENT OF JUSTICE ACTION PLAN ON GENDER EQUALITY

This action plan reflects the Minister of Justice’s commitment to promoting women’s equality
in law and the administration of justice and will serve to direct the Department’s future work
on the gender equality and the administration of justice initiative. '

With respect to those recommendations to which the Department has indicated agreement in
principle and where the recommendation has already been implemented or is in the process
of being implemented, the Department is committed to following through with existing
initiatives and to conducting an internal review of actual practices to ensure that they
conform to stated policies.

As to the proposed mechanism for conducting the internal review, the Department established .
two working groups on gender equality following the Symposium for the purpose of
coordinating this departmental response. The two groups have now been consolidated into
one department-wide working group that will look at legislative and policy reforms related to
the gender equality initiative. This new departmental working group will be responsible for
the review previously described, for developing and evaluating new gender equality
initiatives and for recommending prioritization of proposed initiatives to senior departmental
management. As well, this working group will prepare an annual report for the Minister on
its work and that of the Department on the gender equality initiative.

The action plan for each category indicates the Department’s commitment to future steps as
well as a proposed time frame for 1mp1ement1ng these steps The time frames used in this
action plan are defined as follows:

ongoing - = the indicated action has élready been undertaken and will
continue as part of the Department’s daily work;

short-term - ifnplementatien or completion of the indicated action will take
up to one year;

medium-term - implementation or completion of the indicated action will take
one to two years; and :

long-term - 1mplementatlon or completion of the indicated action will take
- three years or longer
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I. Department of Justice

‘Concerning those recommendatlons the Department: has indicated a comm1tment to undertake,

the DepaItment’s action plan is as follows

Chanter One Leg islative Reform

%

Charter Litigation Review:
Upon the conclus1on of the public consultations on the prehmmary report’ "Review of -
Equality Litigation" (released March 17, 1993), the Department will consider all
comments received with a view to determining any beneficial changes to the
Department’s pohcy and leglslatlve framework regardmg equahty issues and
11t1gatlon :

Time frame: short—term

Marital and 'lFamily Status Initiative:

The Department will study all federal 1eg1s1at1on regulations and pol1c1es relat1ng to
marital and family status '

Time fIame: medium—term

Aborlgmal Justlce Inltlatlve
The Department w111 work on improving the delivery of justice to Aboriginal peoples ‘
including identifying and addressing the particular justice- related concerns of

Aboriginal women.

Time frame: * long-term

Vlolence Agamst Women, Spousal/Pan'tner Abuse:

The Department will work with other federal departments, under the federal
government’s Family Violence Initiative, and with provincial and territorial
governments in developing justice legislative and policy responses to the problem of
violence against women. This work will include résearch as well as funding of pilot
projects as identified in the responses in this volume and criminal law reform.

Time frame: medium- to long-term
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Access To The Justice System By Persons With Disabilities: |

The Department will work with the Department of Human Resources and Labour with
its review of federal legislation as part of the National Strategy for the Integration of

" Persons with Disabilities. This review will include appropriate reviews of the
Criminal Code and the Canada Evidence Act to ensure the accommodation and full
integration of persons with disabilities in the criminal justice system and consultations -
with provincial and territorial governments and interested community organizations.

Time frame: long-term

Prostitution:

The Department will participate in the Federal-Provincial-Territorial Working Group
on Prostitution and will review options for legislative reforms and undertake

~ appropriate public consultations.

Time frame: medium-term

Racism:

The Department will review all relevant law and the administration of justice, in
collaboration with federal and provincial/territorial colleagues, to ensure that members
of ethno-cultural and visible minority groups receive equal access to and fair
treatment by the justice system. This work will be undertaken in collaboration with
appropriate non-governmental organizations. '

Time frame: long-term
Preliminary Hearings:
The Department will review the preliminary inquiry, through the Federal-Provincial-
Territorial Working Group on Criminal Procedure, and will hold appropriate public

consultations on proposed reforms.

Time frame: long-term
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Incarceration For Non-payment of Fines:

The Department will study options regarding. payment. of fines and will hold -
appropriate consultations on this issue with prov1n01a1 and territorial governments as
well as community orgamzatlons

T1me frame: medium-term
Custody and Access Reforms:

. Upon the conclusion of public consultations on Custody and Access: A Public
Discussion Paper (released March 9, 1993); the Department will conduct any
necessary additional research and review legislative and policy reform options
regarding custody and access under the Divorce Act. '

Time frame medlum—term,

- Child Support and Enforcement:
The Department will urtdeftake research and palticipate in.the Federal-Provincial-

~ Territorial Family Law Committee’s work on the issue of child support guidelines.
The Committee is expected to submit its report to ministers in the Fall of 1993.
Time frame: short-term
Spousal Support and Enforcement:
The Department will monitor the impact of the Supreme Court of Canada’s De’cember
1992 decision in Moge v. Moge to determine if further research is requlred regarding
the reform of spousal support provisions under the Divorce Act.
Time frame medlum term

- Alternative Dispute Resolution:

The Department will work on the dispute resolution project, including reviewing
access to justice and the efficiency and effectiveness of the justice system, conducting
related research and generally studying the use of alternative techniques and '
- mechanisms in the resolution of disputes. - The impact of alternative dispute resolution
mechanisms, including mediation, -on family law custody and access cases, will be
reviewed as part of the Depaltment’s public consultations on custody and access.

Time frame: long-term ‘ ‘ . )
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* Judicial Accountability and Discipline:
* The Department will undertake, in consultation with the Canadian Judicial Council, a
review of the Judges Act to identify any available options for legislative reform of
existing disciplinary provisions. '

Time frame: long-term |

Chapter Two: Services and Programs
* Victims Services and Programs:

- The Department will work with the provincial and territorial governments in the
conducting of appropriate research and the development of legislative reforms in
support of improved access to victims services and programs.

The Department will also develop and promote the use of policies and practices by
federal Crown prosecutors that will ensure sensitivity to the needs and realities of
victims of violent crime.
Time frame: long-term.

* - Legal. Services:
The Department w1ll participate in the federal—provmmal—temtonal working group

* which is undertaking a national review of the Legal Aid programs in Canada
including the subcommittee which is reviewing civil and family legal aid issues,

including tariffs and eligibility requirements.

Time frame: long-term

Chapter Three: Education and Prevention

* Judicial Education:
The Department ‘will work with judicial education organizations to facilitate new and
progressive -judicial education programs and. matenals on_gender equality and cross-

cultural sensitization.

Time frame: ongoing
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# Education for Justice Employees

The Department is committed to providing its employees with sensitization programs
relating to-equality issues experienced by women, including Abongmal v151b1e
minority and immigrant women and women with disabilities.

Time frame: ongoing

* Public Legal Education and Information:
The Department will work with federal, provincial and territorial coIIeagues‘and
public legal education and information organizations to provide access to culturally
appropriate legal information and education at the commumty level and for all
women, including Aboriginal, immigrant, visible minority women and women with

disabilities. These materials will be developed in collaboration with relevant
commumty ‘organizations.

- Time frame: long-term
* Gender Equality Education - Content and Methodology:
The Department will undertake research into élppropn'ate teaching rhethodologies for
use in gender equality education. This research will include a review of appropriate
and effective teaching materials, terminology and methodologies to assess attitudinal
change. This research will be used to develop recommended guidelines for use in the

development of future gender equality educational programs and materials.

Time frame: medilim-terrn

Chapter Four: Equalitv of Onnortuhitv

o ~“Women’s Repr%entatmn on Judiciary, Task Forces, Royal Commxssmms,
Tribunals, and Selection Committees:

The Department is committed to supporting processes that encourage appointments of -
qualified, available candidates that will serve to make these decision-making bodies
more representative of the diversity of Canadian society. This support will include
‘informing eligible candidates about the appomtment process and encouraging women
to apply for appomtments

Time frame: ongoing
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* Departmental Policy Regarding Contracts For Legal Services:

‘The Department will review its existing practices regarding employment equity
considerations and the hiring of legal agents with a view to determining whether
employment equity considerations can be incorporated into the contracting process.

Time frame: short-term
* Partlclpatlon by Women in Publlc Consultatlons

‘The Department will hold approprlate public consultatlons with women’s groups with
a view to providing women with increased opportunities to participate in the reform
of justice policy and legislation.

Time frame: ongoing

. Other Departments, Governments ot Organizations

‘With respect to those recommendations that have been brought to the attention of other
federal departments and agencies, the provincial and territorial governments and other _
organizations, the Department is committed to assisting these other bodies in reviewing the

- recommendations and developing responsive gender equality initiatives. :

- Departmental support will be provided through two processes. First, the Department will
work with other federal departments through established indepartmental mechanisms to
ensure the coordination of federal efforts to respond to these recommendatlons and to
-emerging gender equality and Justlce~related 1ssues.

Second, the Department will assist all federal departments and agencies through its Legal
Services counsel who advise client departments in light of the Justice gender equality
initiative. They will also provide legal advice on and assist client departments with the
development of their own gender equality initiatives. Legal Services counsel have in fact
been providing this type of assistance to client departments and agencies since the
Symposium and this practice will be ongoing.

As to those recommendations which have been referred to the provincial and territorial

governments, the Department will work with its provincial/territorial colleagues through

established federal-provincial-territorial working groups of government officials. These

" -working groups have been very active in coordinating efforts and initiatives on gender
‘equality over the past three years. ' :
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Regarding those recommendations that have been brought to the attention of non-
governmental organizations, the Department will offer any assistance possible to these
organizations with their review of the recommendations. In most cases, the Department

enjoys long-standing working relationships, with these organizations which will facilitate this
process. '
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'APPENDIX A

CROSS-REFERENCES TO VOLUME II RECOMMENDATIONS

The numbers listed on the left side of each track column refer to the original _
recommendation numbers found in Volume II. Where an original track does not number the
recommendations, numbers have been assigned in the order in which they appear in

Volume II. '

The numbers listed on the right side of each track column refer to the revised
recommendation numbers as found in Volume III. On this side, the first digit indicates the
number of the chapter in Volume III while the following digits indicate the specific
recommendation number. For example, "Al.II - 1.24" means that Track A.1
Recommendation IT has been dealt with in Chapter 1 Recommendation 24 of Volume III.

‘ Track A.1 - Criminal Law

A1l -1.1 ALVI -1.11 o A1L.XII - 1.20
ALl -1.24 Al.VII - 1.6 : - ALXIV -1.19
AlID -4.30 ALIX -22 , - ALXV -1.18,3.1
A1IV -1.6 , AlX -2.1,2 - ALXVI -3.1,5
ALV -1.18 : AlLXI -1.32 A1.XVII - 1.21

AL VI -1.11 AlLXID -1.3 '

Track A.2 - Family Law _
A2.1 -160 A26 -

1.66 A2.11 -1.58
A2.2 -1.59 A27 -153 A2.12 -1.108
A23 -160 . A2.8 -1.52 A2.13 -1.106
- A2.4 -1.62 A29 -1.56 A2.14 -3.22
A25 -1.65 A2.10 -2.30
Track A.3 - Tax Law . : A
A3l - 1.67 ‘A3.16 -1.90 A3.31 -1.83
A3.2 -1.68 ' CA3.17 - 1.94 A3.32 - 1.5
A3.3 - -1.69 A3.18 -1.97 ’ A3.33 -1.87
A34 -1.73 - A3.19 -1.96 ’ © A3.34 -1.79
A35 -1.76 - A3.20 -1.75 - : A3.35 -1.78
A36 -1.74 A3.21 -1.92 A3.36 -1.89
A3.7 -1.86 A3.22 -191 : - A3.37 -1.89
A38 -1.74 A3.23 -1.93 A3.38 -1.76
A39 -1.72 A3.24 -1.80 A3.39 -1.98
A3.10 - 1.75 A3.25 -1.76 A3.40 -1.67
S A3.11 - 177 . A3.26 -1.81 . A3.41 -1.88
A3.12 - 1.71 : A3.27 -1.82 © A3.42 -4.29
A3.13 -15 : A3.28 -1.76 A3.43 -1.88
A3.14 -195 . © A3.29 -1.84 A3.44 -1.70

A2.15 - 1.5 ' A3.30 -1.85
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Track B.1 - Access

Bl -1.4 B1.20 - 1.8 B1.39 - 1.109

B1.2 -2.16 . . Bl1.21 -4.33,35  BI1.40 - 3.7
B1.3 -2.24 B1.22 - 3.1 B1.41 -1.23
Bl.4 -2.27 B1.23 -3.8 - B1.42 - 1.63
B1.5 -1.2,3.3 B1.24 -41 - B1.43 - 1.100
B1.6 -3.21 - ~ B1.25 -23 B1.44 - 1,100
B1.7 -3.20 . B1.26 -'1.2 B1.45 - 1.109
B1.8 -3.1 . B1.27 -2.23 . - Bl1.46 -2.23
‘B19 -16 - - B1.28 -4.12 .- . B1.47 -1.6
B1.10 - 1.2 . B1.29 -3.9 - B1.48 - 4.4
B1.11 - 1.2 ' ~B1.30 - 1.19 B1.49 -2.13
B1.12 -2.12 '~ B1.31 -2.28 . B1.50 -2.14
B1.13 -3.3 . " B1.32 -1.3,4 . - BlS51-16
B1.14 - 4.1 o B1.33 -4.29 " B1.52 (a) - 2.25
B1.15 - 4.35 - B1.34 -4.36 . . ()-323
B1.16 - 1.2 . B1.35 - 1.100 . (©-323
B1.17 - 1.4 -~ BL36 -4.1 (d)-3.1 -
Bl.18 -435 .~ . BL37-435 - B1.53-226"
B1.19 -3.1 B1.38 - 4.31 : : o

Track B.2 - Court Process -

B2l -24 - CB2.12 -1.104 ~ B2.23 - 1.110

B2.2 -24 - B2.13 -2.4 : B2.24 -2.20
B2.3 -131 . B2.14 -1.103 " B2.25 - 2.27
B2.4 -3.7 L B2.15 -3.1,5 .~ B2.26 - 3.6
B2.5 -1.27 ~ B2.16 -2.4,3.10 B2.27 - 4.11
B2.6 -1.103 .. B2.17 -3.25 . B2.28 - 4.12
B2.7 -1.105,106 . =~ B2.18 -3.5 =~ . B2.29 - 2.13
B2.8 -1.50 ' B2.19.-3.7 - - B2.30 -2.28
B2.9 -150 - B2.20 -3.24 . B231 -227

B2.10 - 1.53 .~ B2.21-41 - . B232-45
.B2.11 - 1.34 '~ B2.22°-4.8 ; ,




C2.16 - 3.26
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Track B.3 - Sentencing
B3.1 -3.1,5 . B3.19 - 1.30 B3.37 - 2.7
B3.2 -3.30 . B3.20 - 1.42 B3.38 - 1.38
B3.3 -3.28 B3.21 -1.40 - B3.39 - 1.13
B3.4 . -3.27 B3.22 - 1.43 B3.40 - 1.14
B3.5 -3.27 : B3.23 - 1.49 : B3.41 - 1.44
B3.6' -3.2 ' B3.24 - 1.34 B3.42 - 3.11
B3.7 -1.34 B3.25 - 1.36 B3.43 - 1.34
B3.8 -1.34 B3.26 - 3.34 B3.44 - 1.110
B3.9 -1.37 \ B3.27 - 1.48 B3.45 - 4.3
B3.10 - 1.45 " B3.28 - 1.31 B3.46.- 2.10
B3.11 - 1.7 . B3.29 - 1.34 - B3.47 -2.10
B3.12 - 1.47 B3.30 - 2.9 B3.48 - 1.41
B3.13 - 2.6 B3.31 - 1.33 " B3.49 - 1.48
B3.14.- 2.8 B3.32 - 1.35 . ‘B3.50 - 1.25
B3.15 - 1.49 B3.33 - 1.46 B3.51 - 1.39
B3.16 - 2.4 ‘ B3.34 -2.11 . B3.52 -4.28
B3.17 - 1.31 .B3.35 - 1.9 B3.53 - 1.9
B3.18 - 2.10 . B3.36 - 1.27, 29 B3.54 -4.32, 35
Track C.1 - Selection Processes
Cl.1 -4.1 "Cl.6 -4.5 \ Cl.11 - 3.13-
Cl.2 -4.22 Cl.7 -45 . 'C1.12 - 4.5, 6
Cl.3 -4.6 ci.8 -47 - Cl1.13 -4.24
Cl.4 -45 : Cl.9 -4.22 . Cl.14 - 4.35
Cl.5 -45 ' C1.10 - 4.24 '
Track C.2 - Education and Training
C2.1 -4.23 C2.8 -4.22,23 C2.17 - 3.31
C2.2 -4.22,23 C2.9 -3.17 C2:18 - 3.32
Cc2.3 -3.19 C2.10 - 3.28 C2.19 - 3.4
c2.4 -3.19 - C2.11 - 3.36, 37 - C2.20 - 3:33
C2.5()- 3.28 C2:12 - 3.28 C2.21 -3.25

(ii)- 3.30 C2.13 - 3.29 C2.22 -3.25

(iii)- 4.22 C2.14 - 4.35 C2.23 - 3.37
C2.6 -3.16 C2.15 - 3.25 C2.24 - 3.1
2.7 -3.34



Track C3V. - Work and Gender

3.1 -2.17
32 -41

33 -3.1,5

C3.4 -49

C3.5 -1.2,4.16

C3.6 -2.10
C3.7 -2.17
C3.8 -2.19

C39 -218.

- C3.10 -2.22
C3.11 - 4.1
C3.12 - 4.5
C3.13 - 4.5
C3.14 - 4.9

C3.15 -4.10
C3.16 - 1.112

C3.17 - 3.1
C3.18 - 1.111

C3.19 - 4.22
C3.20 - 3.35
C3.21 - 3.36
C3.22 - 3.36
C3.23 -4.25
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C3.24 -4.26

C3.25 - 4.14
C3.26 - 3.15
C3.27 - 4.13

- C3.28 -3.14

C3.29 -3.14
C3.30 - 3.18

- (C3.31 -4.19

C3.32 - 4.10

C3.33 - 4.16 -

C3.34:- 4.18
C3.35 - 4.16
C3.36 - 4.16

C3.37 - 4.16

- C3.38 - 4.16

C3.39 - 4.17
C3.40 - 3.12, 416

'C3.41 - 4.9, 16

C3.42 - 4.20

C3.43 - 3.12
C3.44 - 1.5

C3.45 - 1.111
C3.46 - 3.12

C3.47 - 4.27

C3.48 - 3.13

C3.49 - 1.112, 3.15
€3.50 - 1.5

C3.51 - 4.21

- C3.52 -4.28

C3.53 - 3.37
C3.54 - 4.35

Recommendations From Delegates From Organizations Dedicated to Women’s Equallty
to the Symposium on Women, Law and the Administration oﬁ' Justlce

DA - Appomtments and Educatmn of Judges and Others

DA.1 -4.1
DA.2 -4.1
DA.3 -4.2
DA4 -4.1

DB - Access
" DB.1 -2.16

DB.2 - 2.28
DB.3 -2.27

DA 5 -4.16
DA.6 -4.32
DA.7 -4.5

DB.4 -1.5
DB.5 -2.18

DC - An Aboriginal Justice System

DCl - 1.6

DA.8 - 4.3
DAY -3.1
DA.10 - 1,112

- DB.6 -2.18

DB.7 -3.20




DD - Racism
DD.1 -1.24
DE - Poverty
DE.1 -1.99, 100

" DE.2 -1.100

DF - Family Law

DF.1 -1.53, 54
DF.2 -1.53
DFE.3 -1.56
DF.4 - 1.50
DF.5 -1.58
DF.6 -1.57
DF.7 -1.55

DG - Violence

DG.1 -2.1
DG.2 -2.5
DG.3 - 1.12
DG.4 - 1.15

DH - The Criminal Code, Gun Control and Prisons

DH.1 -1.22
DH.2 - 1.10
DH.3 -2.10

DI - Human Rights

DL1 - 12
DL2 -1.4
DL3 - 1.4

DF.8 -1.59

DF.9 - 1.61

DF.10 - 1.60
DF.11 - 1.51
DF.12 - 2.21

.DF.13 - 2.30

DG.5 -3.22
DG.6. - 1.16

DG.7 -3.1

DG.8 -2.1
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DF.14 - 1,107
DF.15 - 1.63
DF.16 - 1.64
DF.17 - 1.65
DF. 18 - 1.90
DF.19 - 1.66

DG.9 -1.17

DG.10 - 1.104, 106

DG.11 - 1.18
DG.12 -1.26
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DJ - Child ?ornography :

DIl -1.23
DI.2 -1.23

DK - Personal Injury

‘DK.1 -1.101

DL - Labour and Employment Issues ' |

DL.1 -1.102

DM - Constitutional Litigation and Constitutional Reform

- DM.1 - 1.1 .

DM.2 - 1.1
 DM.3 - 4.31

DN - Conference Concerns and .In‘lplementafcion of Change

DN.1 -4.29, 34

DN.2 -4.35
DN.3 -4.35
DN.4 -2.23

DN.5 -2.23
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.APPENDIX B

LIST OF RECOMMENDATIONS REFERRED OUTSIDE OF THE
DEPARTMENT OF JUSTICE

All Federal Ministers

4.1, 4.29

Department of Canadian Heritage

- L.15, 1,16, 1.24, 2.26, 2.29, 3.6, 3.17, 3.22, 3.24

Department of Finance

- 1.5, 1.67-99

Department of Health

1.8, 1.9, 1.14, 1.16

Department of Human Resour_ces and Labour

1.4, 1.5, 1.15~,.1..65, 1.66, 1.99, 1.100,.1.102, 2.23, 2.24, 2.26, 3.17, 3.22, 4.25

Indian and Northern Affairs Canada

1.6, 1.7, 2.13, 3.6

Department of Industrv' and Science

1.59, 1.60, 1.86
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Dénartment of Public Security

1.6, 1.7, 1.8, 1.9, 1.10, 1.12, 1.15,. 1.24, 1.26, 1.30, 1.33, 1.34, 1.35, 1.36, 1.38, 1.39,
140 141 1.42, 1.43, 145 148 1.49, 23 27 210 211 2.12, 213 2.153.5, 36
3.7,3.8, 310 311411412 -

Revenue Canada

1.67-98

~Status of Women- Canadab

1.8, 1.9, 110 1.14, 115 148 1.49, 199 1100 1.101, 1.102, 2.10, 2.11, 2.13, 2.15,
2.23, 224 226 229 33 3.8, 3.24, 428 4.31

Treasury Board

1.66, 1.102, 3.27

Canadiali Centre for Justice Statistics .

1.12, 1.57

Iudl(:nal Councnls and Iudlclal Educatlon Or Qamzatlons

1.28, 1.47, 2.5, 31 36 3.11, 3.14, 3.15, 3.26, 3.27, 328 329 330 3.32

Camdlan Judicial. Councnl

1.28, 1110 1.111, 1112 2.5, 31 3.2, 3.14, 3.15, 4.9, 410

t Federal-Provincial—Territv(')ria]l Working Group on Legal Aid

2.17, 2.19, 2.20, 2.21, 2.22
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Provincial/Territorial Governments

1.2, 1.4, 1.5, 1.7, 1.10, 1.14, 1.16, 1.24, 1.25, 1.26, 1.27, 1.28, 1.29, 1.30, 1.31, 1.32,
1.33,-1.34, 1.35, 1.36, 1.37, 1.38, 1.39, 1.40, 1.41, 142 1.43, 144 1.45, 1.47, 148
1.49, 1.50, 1.51, 1.52, 1.53, 1.54, 1.55, 1.57, 1. 58 159, 1.60, 1.61, 1.62, 1.63, 1.64,
1.65, 1.66, 1.100, 1. 101 1.105, 1.106, 1.107, 1.109

2.1,2.2,2.3, 24, 2.7, 2.109, 2.10, 2.11, 2.12, 2.15, 2.16, 218 2.20, 2.21, 2.22, 2.24,
225 226 2.27, 228 2.30

3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.7, 3.8, 310 3.11, 3.18, 3.20, 3.21, 3.22, 3.23, 3.24, 3.25,
3.26, 327 3.28, 3.29, 3.30, 3.31, 3.32, 3.37.

4.1,4.2,4.5, 4.6, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12, 4.19, 4.24, 4.25, 4.27, 4.29

Public Legal Education and Information Organizations

3.20, 3.21, 3.22, 3.23, 3.25

Law Societies
2.19, 2.22, 3.4, 3.5, 3.6, 3.9, 3.12, 3.13, 3.14, 3.15, 3.16, 3.18, 3.19, 3.34, 3.35; 3.36,
4.13, 4.14, 4.15, 4.16, 4.17, 4.18-24, 4.26, 4.27
Bar Associations
.35 3.6, 3.9, 312 3.13, 3.14, 3.15, 334 3.35, 336 4.13, 4.14, 4.15, 4.16, 4.17, 4.18,
4.19, 4.20, 4.21

Law Foundations

2.19,3.4

Law Schools

1.101, 3:5, 3.6, 3.9, 3.14, 3.15, 3.16, 3.18, 3.19, 3.26, 3.27, 3.28, 3.29, 3.34, 3.35, 3.36,
4,22, 4.23, 4.24, 4.26
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Council of Canadian Laiv Deans .

3.16, 3.17, 3.18, 3.19, 4.9, 4.22, 4.23, 4.24

~ Canadian Association of Law Teachers
3.16, 3.18, 3.19, 4.22, 4.23, 4.24.
Universities

3.26, 3.27, 3.28, 3.29

Sexual Assault Victims Centres
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