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An explanation of Part | of the Family Orders and Agreements
Enforcement Assistance Act, S.C. 1986, c. 5, and the Release of
Information for Family Orders and Agreements Enforcement
Regulations passed under that Act.

This instruction booklet is intended for use by Designated Recip-
ients and Recipient Officers assigned pursuant to the above Act.
However, it also contains relevant information for family court offi-
cials and lawyers, child welfare agencies, police forces and other
provinciallterritorial agencies or individuals involved with the
enforcement of family orders and agreements.

The information in this booklet is intended for instructional pur-
poses only and does not in any way override the above Act or
Regulations.

Family Orders and Agreements Enforcement Unit
Department of Justice '
P.0.Box 2730, Postal Station “D”

Ottawa K1P 5W7

1-800-267-7777
TDD, for hearing- or speech-impaired: 1-800-267-7676
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Each year in Canada, thousands
of marriages and common law
relationships break down. The
result is often separation or
divorce, many times involving
children.

Under the Canadian legal sys-
tem, the enforcement of family
orders is a provincial responsi-

bility. Family orders may include:

e custody, where a person or
persons (usually a parent) is
awarded custody of the child
or children;

e access rights, where a per-
son (usually a parent) who
is not awarded custody is
granted regular access to
the child or children; and

* support, where a person
(usually a spouse or parent)
is directed to provide mone-
tary payments to help sup-
port dependents (usually the
other spouse and/or the
children).

As an alternative to these court
orders, the spouses/parents
may reach a mutual agreement
on support, custody or access
rights. Such arrangements are
often referred to as spousal
agreements.

Studies show that between one-
half and three-quarters of Ga-
nadian support orders are not
followed, in whole or in part,
every year. Custody and access
orders are also frequently dis-
obeyed. If a parent abducts

a child contrary to a custody
arrangement, a charge of paren-
tal child abduction can be laid
under Section 250.1 or 250.2 of
the Criminal Code.

Introduction

Until recently, no federal pro-
visions existed to help trace
missing children or persons who
had breached family orders or
spousal agreements. However,
with the passage of the Family
Orders and Agreements En-
forcement Assistance Act in
January, 1986, the federal gov-
ernment established the legis-
lative framework for a tracing
information service to assist

in the enforcement of these
orders, agreements and Crimi-
nal Code charges. Regulations
governing the Release of Infor-
mation for Family Orders and
Agreements Enforcement have
since been developed, and fed-
eral/provincialfterritorial agree-
ments have been signed to ena-
ble operation of the service.

This booklet outlines how the
tracing information service
works, who can apply for assist-
ance, what information can be
released and how that informa-
tion is gathered. It also provides
complete directions on filing an
application for tracing informa-
tion service assistance.
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The Act

Part | of the Family Orders and
Agreements Enforcement As-
sistance Act provides for the
release of information from des-
ignated federal information
banks to help locate persons
who have breached family orders
or spousal agreements. It also
has provisions to help locate
children who are missing as a
result of a breach of a family
order or agreement. Information
may also be released to enforce
a charge of parental child ab-
duction under the Criminal
Code. (Part Il of the Act, which
provides for garnishment of cer-
tain federal monies in order to
pay support orders and agree-
ments, will be implemented in
the near future.)

Federal/provincial/
territorial agreements

Federal/provincial/territorial
agreements are an essential ele-
ment in the implementation of
the Act. These agreements set
out the terms and conditions
for release of information from
federal information banks. They
also ensure the confidentiality
of the information and name the
organizations that are author-
ized to submit applications and
receive the information. Further,
these agreements stipulate that
the information can only be
used for the enforcement of
family orders or agreements

or parental child abduction
charges.

; The Legal Framework

The provincial/territorial institu-
tions which are eligible to sub-
mit applications to the enforce-
ment unit (and to receive such
information) are outlined in an
annex to each agreement. These
Designated Recipients are se-
lected at the discretion of the
provincial Attorney General (or
their territorial equivalent) and
include courts, police forces
and provinciallterritorial en-
forcement services. The provin-
cial Attorneys General or their
territorial equivalent can provide
a complete list of Designated
Recipients in their province or
territory.

Each Designated Recipient can
authorize a Recipient Officer (or
Officers) to act on its behalf in
submitting applications for the
release of information and in
receiving that information. The
Recipient Officer thus becomes
the person responsible for filing
applications, corresponding
with the federal Enforcement
Unit, receiving information re-
leased under the terms of the
Act and ensuring that the infor-
mation is treated in a confiden-
tial manner.
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The Enforcement Unit

The federal Department of Jus-
tice has established a Family
Orders and Agreements En-
forcement Unit in Ottawa to
implement the tracing and gar-
nishment provisions of the Act.
Within this Enforcement Unit, a
tracing information service is
now operational.

Federal information banks

The Enforcement Unit comes
under the authority and direc-
tion of the federal Department
of Justice. However, the federal
information banks that can be
searched under the Act are com-
piled and maintained by two
other federal departments —
Health and Welfare Canada and
the Canada Employment and
Immigration Gommission.

The following Health and Wel-
fare Canada information banks
can be searched under the Act:

e (GCanada Pension Plan Com-
puter Master Data;

* (Canada Pension Plan Record
of Earnings;

* (Canada Pension Plan Rec-
ords of Earnings Enquiries;

¢ Canada Pension Plan Social
Insurance Number Validator;

¢ Canada Pension Plan Retire-
ment and Survivors’ Benefits
(Individual);

¢ (Canada Pension Plan Disabil-

ity; and

* International Social Security
— Domestic and Foreign
Benefits — Gomputer
Master Benefit Data.

The Canada Employment and
Immigration Commission infor-
mation banks which can be
searched under the Act are:

* Record of Employment;

e Benefit and Overpayment
Master File; and

e Social Insurance Number
Registration.

Information limits

These files contain a variety

of information on more than

16 million adult Canadians. How-
ever, only strictly limited infor-
mation can be searched out and
released to the Enforcement
Unit. In response to a valid
application, the following infor-
mation can be provided: -

* the address(es) of the per-
son who has breached a
family order or agreement, or
against whom a charge of
parental child abduction has
been laid;

The Tracing Information Service

¢ the name and address of the
person’s recent employers;

e the address of every child or
children named in the appli-
cation for tracing assistance
(if any); and

¢ the name and address of the
employer(s) of every child
named in the application for
tracing assistance (if any).

It is an offence to improperly
release this information, punish-
able on summary conviction by
up to six months imprisonment
or a fine of $1 000, or both.

Information uses

This information can then be
used by a court or provincial/ter-
ritorial enforcement service to
locate a missing person so that
a family order or agreement can
be enforced. It may also be used
by police forces o enforce a
parental child abduction charge
under Section 250.1 or 250.2 of
the Criminal Code of Ganada.

The information can only be
released to a Recipient Officer.
Information will not be released
to an unauthorized individual.




Many different people and or-
ganizations can inlitiate the pro-
cess of applying to the Enforce-
mentUnit fortracinginformation.
However, to ensure that an indi-
vidual’s privacy is protected,
the final application must be
completed and forwarded by a
Recipient Officer. Further, infor-
mation is released only to the
Recipient Officer, who must
keep it confidential; it cannot be
released to individuals outside
the Designated Recipient, such
as the spouse.

The pre-application process dif-
fers for each of the groups per-
mitted to seek tracing informa-
tion service assistance. As well,
different documentation is
required in each case.

Applications initiated by a
spouse, parentorauthorized
individual or agency

An application for tracing infor-
mation service assistance may
be initiated by one of the per-
sons named in a family order
or spousal agreement, or by an
individual or agency otherwise
authorized to enforce the order
or agreement (for example, wel-
fare authorities).

To apply for assistance, the
spouse, parent, individual or
agency must:

* produce a family order or
provide evidence of a legally
enforceable spousal agree-
ment on support, custody or
access; and

* show that at least one pro-
vincial/territorial information
bank in the provincelterritory

from which the application
originates has been searched
for the missing person’s ad-
dress or the address of his/
her employer before the ap-
plication is made to search
federal information banks.

The provinciall/territorial banks
which can be searched are out-
lined in each federal/provincial/
territorial agreement. (For more
information, contact your pro-
vincial Attorney General or the
territorlal equivalent.) This re-
quirement can be waived if
there are reasonable grounds to
believe that the missing person
or persons have left the prov-
ince or territory.

If the missing person or persons
cannot be located through pro-
vinciallterritorial information
banks, or if the person is be-
lieved to have left the province
or territory, the spouse, parent,
individual or agency may apply
to an appropriate court for
authorization to seek federal
tracing information assistance.
The court applied to must be
empowered to enforce the fam-
ily order or spousal agreement
involved. The application to the
court must be accompanied by:

* acopy of the family order or
spousal agreement to which
the application relates;

¢ an affidavit* setting out the
specifics of the alleged
breach and disclosing what
steps have been taken to
locate the missing persons;
and

* A blank affidavit is included in each
tracing information service application
package.

- | The Pre-Application Process

e proof that a designated pro-
vincial/territorial Information
bank(s) has been searched,
or a statement indicating the
grounds for believing that
the person(s) has left the
province or territory.

If the above provisions are met,
the court may authorize a Recip-
ient Officer (usually a court offi-
cial) to apply to the Enforcement
Unit for tracing assistance. (The
spouse, parent, individual or
agency cannot be authorized to
apply to the federal government
for tracing information, nor can
they receive this information.)
The Recipient Officer’s applica-
tion to the Enforcement Unit
must be accompanied by:

e acopy of the family order or
spousal agreement that has
allegedly been breached;

e the court authorization to
apply;

s acopy of the affidavit sub-
mitted to the court in sup-
port of the application for
authorization; and

e proof that a designated pro-
vincialfterritorial information
bank(s) has been searched,
or that there are reasonable
grounds to believe that the
missing person(s) has left
the province or territory.




Applications initiated by
an authorized police force

Police forces may apply to the

Enforcement Unit for assistance

in tracing persons who are sus-
pected of having abducted chil-
dren under Section 250.1 or
250.2 of the Criminal Code. This
process can begin only after an
Information has been laid under
the Criminal Code alleging that
achild (children) under the age
of 14 years has been abducted
by the non-custodial parent.
Moreover, to apply for assist-
ance the police force must be

listed as a Designated Recipient

in the federal/provincial/territo-
rial agreement.

Before seeking court authoriza-
tion to apply for tracing assist-
ance, a designated provingial/
territorial information bank
must have been unsuccessfully
searched. (Again, this require-
ment may be waived if there are
reasonable grounds to believe
that the abducting person and/
or the missing child or children

have leftthe provinceorterritory.)

In such cases, the Criminal
Code Information must be filed
with an appropriate court, along
with an affidavit* indicating:

* what steps have been taken
to locate the person; and

* A blank affidavit Is included in each
tracing information service application
package.

* providing proof that adesig-
nated provincial/territorial

information bank(s) has been

searched, or that there are

reasonable grounds to be-

lieve that the missing per-

son(s) has left the province
or territory. :

The court may then authorize a
Recipient Officer in the police
force to apply for tracing
assistance.

The application to the Enforce-
ment Unit must be accompa-
nied by:

* acopy.ofthe Criminal Code
Information;

e the court authorization to
apply;

* acopy of the affidavit sub-
mitted tothe court in sup-
port of the application for
authorization; and

* proof that a designated pro-

vincial/territorial information

bank(s) has been searched,
or that there are reasonable
grounds to believe that the
missing person(s) has left
the province or territory.

Applications initiated by
an authorized provincial/
territorial enforcement
service

Enforcement services have
been established in most prov-
inces and territories to enforce
support or custody orders and
agreements.

These services do not require
court authorization to apply for
tracing information service as-
sistance. Applications must,
however, be accompanied by

a copy of the family order or
agreement to which the appli-
cation relates and an affidavit*®
that:

» alleges a breach of the
family order or agreement;

* sets out the particulars of
the breach;

* outlines what steps have
been taken to locate the
missing person(s); and

e (discloses that a designatied
provincial/territorial infor-
mation bank(s) has .been
searched or that there are
reasonable grounds to be-
lieve that the person(s) in-
volved has left the province
or territory.

PIC -
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Each request for tracing infor-
mation service assistance must
be accompanied by a completed
application form. Tracing infor-
mation service application pack-
ages, including a blank affidavit
(TO2) and application form
(TO1), are available from the
Enforcement Unit.

In this section, detailed informa-

tion is provided on completing
an application (a sample of the
affidavit is on page 9 and a sam-
ple of the form is on pages 10
and 11). Remember, only Recipi-
ent Officers are permitted to file
applications.

Unless otherwise specified, all
information requested on the
application form is mandatory.
Applications which do not pro-
vide all the mandatory informa-
tion cannot be processed.

The cover

On the front of the application
form (on the line over “name of
organization”), the Recipient
Officer indicates the organiza-
tion on whose behalf the appli-
cation is made. This organiza-
tion must be a Designated
Recipient.

Part 1
Recipient Officer
information

o1

Recipient Officers are required
to provide their surname only on
line 01.

02

Each Recipient Officer will be
assigned a personal identifica-
tion number by the federal De-
partment of Justice. This is one
of the safeguards to ensure that
only authorized persons receive
information under the terms of
the Act. A Recipient Officer's
identification number is entered
on line 02,

03

Any document control or file
number which the Recipient
Officer has assigned to the
application may be entered on
line 03. Such a number is not
necessary in order for the appli-
cation to be validated.

04

Each application received by
the Enforcement Unit is assign-
ed an application control num-
ber. Unless you have previously
corresponded with the Enforce-
ment Unit on this specific appli-
cation, you will not yet have
been issued an application con-
trol number.

Part 2
Missing person(s)
information

The application form provides
space for information on four
missing persons (one adult and
up to three children). Missing
person No. 1 is the adult who
is being sought for breach of

a support, custody or access
order, or against whom a charge
of parental child abduction has
been laid. Additional missing
persons would be a child (chil-
dren) who has been taken by

| j Filling Out The Application

a spouse in contravention of

a custody or access order. If
more than one missing adult is
involved, provide information on
the additional adult under Part 2
of a second form and attach it
to the original application. The
same applies if more than three
missing children are involved.

The name(s) of the missing per-
son(s) must correspond with the
name(s) on the affidavit in sup-
port of the application.

05

The surname of Missing Person
No. 1 — the adult being sought
for breach of a child support,
custody or access order, or
against whom a charge of
parental child abduction has
been laid.

06

The first name of Missing Per-
son No. 1.

07

The second name of Missing
Person No. 1.

08

The Missing Person Code indi-
cates the status of the missing
person for purposes of the
application. One of the follow-
ing codes must be used:

A — A person in default of the
support provision attached to
the application.

B — A person believed to have a
child or children in contraven-
tion of the custody provision
attached to the application.




C — A person charged with an
offense under Section 250.1 or
250.2 of the Criminal Code.

D — A missing child.

E — A person believed to have
a child or children in contra-
vention of the access right set
out in the order or agreement
attached to the application.

09

The sex of Missing Person
No. 1: M (male) or F (female).

10

The date of birth should be pro-
vided even if only the month and
year are known.

11

If available, the Social Insurance
Number of the missing person
should be provided.

12

The maiden name of the miss-
ing person’s mother should also
be provided, if available.

13 — 20

Lines 13 through 20 are to be
completed only if Missing Per-
son No. 1 has any known nick-
names, aliases or additional
Social Insurance Numbers that
might help in the search.

Missing persons No. 2, 3
and 4

The instructions for complet-
ing the part on Missing Person
No. 1 apply for each additional
missing person. However, you
should note that any additional
missing persons will always be
children, while Missing Person
No. 1is always an adult.

45
If you are providing information
on more than one adult or three

children, check this box and pro-

vide the additional information
under Part 2 of a second appli-
cation form, which should then
be attached to the first form. As
well, cross out the serial num-
ber on the second application
form and write in the serial
number of the first form.

Part 3 — Documents

Unless all the required docu-
ments have been included with
the application, under the terms
of the Act and Regulations a
search cannot be undertaken.
In Part 3 of the application, the
Recipient Officeris required to
check the appropriate box for
each document included with
the application.

46

A copy of the family provision
(support, custody or access
order or agreement). This is not
required for applications filed
by police forces.

47

A copy of the Criminal Code
Information. (This is required
from police forces in cases of
alleged child abduction.)

48

An affidavit in support of the
original application for court
authorization to seek tracing
information service assistance.
This affidavit must be included
with all applications except
those filed on behalf of a pro-
vinciallterritorial enforcement
service.Usethe affidavit included
in each application package.

49

An affidavit in support of the
application to the Department
of Justice. This affidavit is to be
completed by provincial/terri-
torial enforcement services. Use
the affidavit included in each
application package.

50

The court authorization to seek
tracing information service
assistance. This authorization
must be provided except where
the application is filed on behalf
of a provincialiterritorial
enforcement service.

Prit———
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Part 4 — Declaration

General information

Recipient Officers are required
to take note of the declaration
in Part 4, sign the application on
the line provided and complete

lines 51 through 53 as indicated.

51

The Recipient Officer’s sur-
name.

52

The Recipient Officer’s first and
second names.

53

The Recipient Officer’s title and
position within the Designated
Recipient organization.

The Recipient Officer should

thensignanddate theapplication.

® Recipient Officers should
retain a copy of each appli-
cation and copies of the
accompanying documents.

e Application forms should be
typed or printed clearly in
block letters.

¢ All information will be
treated as confidential when
received by the Department
of Justice.

¢ Information and assistance
on filing applications is
available by contacting the
Enforcement Unit at the
address or telephone num-
bers provided on page iii.




TO2

AFFIDAVIT IN SUPPORT OF AN APPLICATION UNDER PART | OF THE
FAMILY DRDERS AND AGREEMENTS ENFORCEMENT ASSISTANCE
ACT, S.C. 1986, 6.5

TO2

AFFIDAVIT A L’APPUI D'UNE DEMANDE PRESENTEE SOUS LE REGIME
DE LA PARTIE | DE LA LDI D'AIDE A L’'EXECUTION DES DRODNNANCES
ET DES ENTENTES FAMILIALES, S.G. 1986, CH. &

in the Dans
ey ey
BETWEEN: ENTRE:
- and - -et-
AFFIDAVIT AFFIDAVIT
1, e make oath and say as Je é( déclare
follows: sous serment ce qui suit:
1. The following missing person, 1. L'adulte suivant S est
recherché;
Check and A. [ ]is in breach of the famlly provision identified  Gocher et A. [ ]avlolé la disposition familiale sulvante:
il § i
lthar as and  Aous - de la fagon
AorB = = T o
o the particulars of the said breach are as follows: déé‘[llec prés (énoncar les circonstances de la violation):
4 5
B. { ] has had laid against him or her an information - ] fait I'objet d'une dénonciation en vertu de I'article
p t to section du Code criminel.
T e T TR F
the Criminal Code.
2. [ ] The full name(s) of the missing child(ren) is (are) \\ \\ ] Nom complat de I'enfant (des enfants) recherché(s)
Check Cocher et
and remplir
fili in it ity a
appileable tlew
3. A. [ ] Dne or more provuncIELr.u terri! 3. A. [ ] Le {tes)fichier(s) provi ou terri i{aux)
bank(s) a) appelé(s)
a) that is (are) d as: -
or ou
b) that may be hed to b) qui peuvent étre consultés en vertu de S
has (have) been hed for Inf fon heipful in i a(unt) é|é consulié(s) pour qu'on y trouve des renseignements
Gheck and ] Cocher et les d'aider aretrouver
il in A remptir
andlac B if AouB
applicable au les deux
Sy atieu
B. [ ] There are reasonabla grounds to belleve that the B.{ Ju y ades motifs ralsonnables de croire que la{les)
fotlowing person(s) has (have) left the province or territory: personne(s) suivante(s) alont) quitté la province:
The ble grounds are: Ges motlfs raisonnables sont les suivants:
Signature Date Signature Date

SWDRN or DECLARED before me at the

Déclaré sous serment (ou affirmé solennellement) devant mol au

of
o B S G T
in the do
EEr
of this
da
day of s v
le
=
(A Commissloner, Justice of the Peace, Notary Public, ete.) [{o] atl Juge de la paix, notalre, etc...)

T

T
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Protected when received by the Department of Justice.
Confidentiel aprés réception par le ministéere de la Justice.

Application: Family Orders and
Agreements Enforcement Assistance

For the release of information under Part | of the Family Orders and Agree-
ments Enforcement Assistance Act, S.C. 1986, c. 5, and under section 4
of the Release of Information for Family Orders and Agreements
Enforcement Regulations.

Part 1
Recipient Officer Information

Formulaire de demande: Aide a
Pexécution des ordonnances et des
ententes familiales

Demande de communication de renseignements en vertu de la Partie |
de la Loi d’aide & I'exécution des ordonnances et des ententes familiales,
S.C. 1986, ch. 5, et de I’article 4 du Réglement sur-la communication de
renseignements pour I'exécution des ordonnances et des ententes
familiales.

Partie 1
Personne autorisée a recevoir les renseignements

Recipient Officer (surname) |
Personne autorisée (nom de famille)

HEEEEEEEE

Recipient Officer identification number
Numéro d’identification de la personne autorisée

| Province/Territory

Your file or reference number (if applicable)

Votre numéro de dossier ou de rétérence (s’ll y a lieu) |

Previous application control number (if applicable) °4| | |
Numéro de contréle précédent (s’il ¥ a lieu)

I | Province ou territoire

| [ ]|
=

Part 2
Missing Person(s) Information

When completing this part, use the codes which appear in the
instruction guide to ldentlfy Missing Person(s). The name(s) of the
missing person(s) must correspond with the name(s) on the affidavit
in support of this application.

Partie 2
Renseignements sur la ou les personne(s) recherchée(s)
Quand vous remplissez cette partie, veuillez utiliser les codes qui

/flguréﬁt dans le guide d'instructions pour identifier 1a ou les per-
’sonne(s) recherchée(s). Le nom de toute personne recherchée doit

correspondre au nom inscrit sur l'affidavit & 'appui de la présente

/ demande
A

Missing Person No. 1 (adult)

\ W
;Personne recherchée n° 1 (adulte)

Surname
Nom de famille

First Name
Prénom

Second Name
Second prénom

Missing Person Code
Code correspondant

"]

Sex (M or F)

09
Sexe (M ou F) D

Social Insurance Number
Numéro d’assurance sociale

Mother's maiden name
Nom de fille de la mére

{surname only / Nom de famiile seulement)

If Missing Person No. 1 has any known nicknames or aliases or
gdditional SIN numbers that might heip in the search, piease indicate
elow.

‘Surname |

Si ia personne n° 1 est connue sous un autre nom ou un nom
d’emprunt ou possede d’autres numeros d’assurance sociale (NAS)
susceptibles de faciliter la recherche, veuillez les inscrire ci-dessous.
Social Insurance No. 1 ‘

N° d’assurance sociale

Nom de famllle
15
Prénom L—l

Second prénom

|
First Name l
Second Name 'Bl—[ |
|
|

ﬁ;rrrrlla(rirleefamllle‘7| W ﬁ%céglaégzl:;ﬁggesy&éle |J LI I l I ] ] l
Prénom | HEEEENEN

Second Name =
Second prénom

Missing Person No. 2 (child)

Surname
Nom de famille

First Name
Prénom

Second Name
Second prénom

B

Missing Person Code
Code correspondant

"]

Sex (M or F)

25
Sexe (M ou F) D

Date of birth
Date de naissance

Social Insurance Number
Numéro d’assurance sociale

L)

Mother’'s maiden name
10 Nom de fille de la mére

sssssss only f Nom de famille seulement

JUs 527




Missing Person No. 3 (child)

Personne recherchée n° 3 (enfant)

Surname
Nom de famille

[ [T ]]

First Name
Prénom

Second Name
Second prénom

Missing Person Code '
Code correspondant

L]

Sex (M or F) %
Sexe (M ou F) I:I

Date de naissance -

Social Insurance Number
Numéro d'assurance sociale

Mother's maiden name
Nom de fille de la mére

[surnama only / Nom da tamille seulement)

Missing Person No. 4 (child)

Personne recherchée n° 4 (enfant)

a7

Surname
Nom de famille

L L LI ]

First Name
Prénom

HEEE
Ll

Second Name 3

Second prénom

[ |
| ||
L L[ []

Missing Person Code
Code correspondant

"L

Sex (M or F)

“ Date of birth @
Sexe (M ou F) I:I L_!_l

Date de naissance
Daylour

43

Social Insurance Number
Numéro d'assurance sociale

Mother's maiden name
Nom de fille de la mére

L1

surnama enly { Nom de famlila seulemant)

If more than one adult and three children are included in this
application, check here and see instruction guide.

Si, cette’ demande concerne plus d'un adulte et trois enfants,
\indiquez-le ici et reportez-vous au guide d’'instructions.

fe'w \ ‘\;;,n.
Part 3 j_,ﬁ\\\:{&kj&artle 3
Documents =\, \\Documents
All applications must be accompanied by the required docum"é‘ﬁ\t\s;\}x % “les documents appropriés doivent étre joints au présent formulaire.
Check the appropriate boxes to indicate which documentffa‘ire‘\ b A Indiquez dans les cases ci-dessous lesquels des documents

attached.

%

a) A copy of the Family Provision or

suivants accompagnent votre demande.

46
I:_I a) Copie de la disposition familiale ou

A copy of the Criminal Code Information

47

Copie de la dénonciation en vertu du Code criminel

b) An affidavit in support of application for court authorization or

48
I:I b) Copie de I'affidavit & I'appui de la requéte au tribunal ou

An affidavit in support of an application to the Department
of Justice

"L

Affidavit & I'appui de la demande au ministére de la Justice

¢) Court Authorization

50
|:| ¢) Autorisation du tribunal

Part 4
Declaration

Recipient Officer Surname (please print)
Personne autorisée & recevoir les renseignements -
nom de famille (en lettres moulées)

Partie 4
Attestation

First and second names (please print)
Prénom(s) (en lettres moulées)

Title and Position (please print)
Titre ou poste (en lettres moulees)

| declare that the information given in this application is true and is
for the purpose of applying for information to assist in locating a
person in accordance with the Family Orders and Agreements
Enforcement Assistance Act, S.C. 1986, c. 5.

J'atteste que les renseignements donnés dans la présente demande
sont vrais et sont fournis aux seules fins d’obtenir des renseigne-
ments susceptibles de permettre de retrouver une ou des personnes
en conformité avec la Lo/ d’aide & I'exécution des ordonnances et
des ententes familiales, S.C. 1986, ch. 5.

Signature of Recipient Officer
Date

Signature de ia personne autorisée a recevoir ies renseignements

Day/Jour  Month/Mols Year/Année

i
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Verifying the application

v Processing

| The Application

The trace response

Applications for tracing infor-
mation service assistance are
processed by the Enforcement
Unit. A document control num-
ber is generated for each appli-
cation and is used in all future
correspondence relating to the
application.

If an application is incomplete,
the Recipient Officer is sent a
letter requesting that the miss-
ing information or documen-
tation be provided before the
trace can proceed. An applica-
tion validation checklist will be
enclosed with the letter, indicat-

ing what information is required.

The search process

After an application has been
validated, the Recipient Officer
is sent a letter acknowledging
receipt of the application and
informing him or her that the
search process has begun. A
search request is issued by the
Enforcement Unit to Health and
Welfare Canada and/or the
Canada Employment and Immi-
gration Commission asking that
the approved information banks
be searched for the addresses
of trace subjects and the names
and addresses of their employ-
ers. Information generated from
the banks and directed to the
Enforcement Unit is known as
the search response.

Any address information ob-
tained from the search is then
mailed by the Enforcement Unit
to the appropriate Recipient Of-
ficerin a trace response |etter.
A letter is sent to the Recipient
Officer whether or not the re-
quested information has been
found in the Health and Welfare
Canada and/or Canada Employ-
ment and Immigration Commis-
sion information banks.

On receiving a trace response
letter, Recipient Officers are
required to return to the Enforce-
ment Unit the acknowledge-
ment stub located at the bottom
of the letter.

ideally, no more than 30 days
should pass between receipt

of an application and issuance
of atrace response. However,
this may vary. If a Recipient Of-
ficer does not receive a trace
response within a reasonable
period of time, he or she should
contact the Enforcement Unit.

The Enforcement Unit will re-
spond to written and telephone
enquiries from Recipient Offi-
cers only — and only by indicat-
ing the status of the application.
As well, important safeguards
exist to ensure that the person
makingsuchanenquiryisauthor-
ized to do so.




\7 Safeguarding

| The Information

e

- .....\M//

Using and exchanging the
information

Information released under the
Act can be used only to enforce
a support, custody or access
order or agreement or a Criminal
Code charge of parental child
abduction. The information may
be exchanged between Recipi-
ent Officers providing the pur-
pose is to:

¢ help enforce the order, agree-
ment or Criminal Code Infor-
mation named in the applica-
tion for the release of infor-
mation; or

e help enforce another family
order or agreement or
charge of parental child
abduction involving one of
the persons named in the
original order, agreement or
Criminal Code Information.

The information can be shared
with another Recipient Officer
named in agreements between
the federal government and any
of the provinces or territories,
or pursuant to your province’s
or territory’s inter-provincial
enforcement legislation and
procedures.

If information is shared with
another Recipient Officer, the
originating Recipient Officer
may confirm the status of the
receiving Recipient Officer
through the provincial Attorney
General’s office or the territorial
equivalent. The originating Re-
cipient Officer should receive
written notice of receipt of the

information. Should the infor-
mation be lost in transit, the
originating Recipient Officer
must immediately launch a
search and inform the Enforce-
ment Unit.

Maintaining confidentiality

Information released pursuant
to the Family Orders and Agree-
ments Enforcement Assistance
Act must be kept confidential at
all times. Should the Minister

of Justice believe that confiden-
tiality cannot be assured, the
Minister may refuse to release
information to the Recipient
Officer or Designated Recipient.

' Released information may be

placed on court documents or
orders to the extent necessary
to enforce the support, custody
or access order or agreement, or
the Criminal Code Information.

13
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Information on the Family Or-
ders and Agreements Enforce-
ment Assistance Act, on the
Enforcement Unit and on appli-
cation procedures can be ob-
tained by writing to the Family
Orders and Agreements Enforce-
ment Unit, Department of Jus-
tice, P.O. Box 2730, Postal
Station “D”, Ottawa K1P 5W7,
or by phoning toll-free 1-800-267-
7777 during regular working

Help Is Available

hours (eastern standard time).
Thehearing-and speech-impaired
can phone toll-free 1-800-267-
7676 (Telecommunications
Device for the Deaf). Informa-
tion and assistance is also avail-
able from the offices of provin-
cial Attorneys-General and their
territorial equivalents.




Below are some questions that
may initially arise on the tracing
information service.

The legal framework

What is the difference between
a Designated Recipient and a
Recipient Officer?

Designated Recipients are
organizations authorized by the
provincial/territorial authority to
receive information. Designated
Recipients in turn authorize
Recipient Officers to undertake
the actual filing of applications
and to receive the information
generated.

What organizations may be
appointed as Designated
Recipients?

Courts, police forces.and pro-
vincial/territorial enforcement
services may be appointed as
Designated Recipients at the
discretion of the provincial
Attorneys General or their terri-
torial equivalent. As a result,
Recipient Officers may be court
officials, police officers or em-
ployees of provinciall/territorial
enforcement services.

What are provincial/territorial
enforcement services?

These are enforcement services
which have been established in
most provinces and territories
specifically to enforce family
orders and agreements.

Does the Act apply if there was
no marriage but only a common
law relationship?

Yes, the Act does apply to com-
mon law marriages provided

an enforceable family order or
agreement has been breached
or a charge of parental child
abduction has been laid.

Questions And Answers

The tracing information
service

The pre-application
process

Why is the information that can
be released under the terms of
the Act so limited?

The object of Part | of the Act is
to help locate missing persons
so that support, custody and
access orders and agreements
can be enforced. Release of
any information other than the
address of the missing person,
the name and address of his/
her employer, the address of
children involved in the applica-
tion (if any) and the names and
addresses of their employers
would represent an unneces-
sary invasion of privacy.

Can grandparents, aunts and

uncles be traced under the Act?.

Any person who has a support
obligation arising from a family
order or agreement can be
traced under the Act and Regu-
lations. In terms of custody and
access orders, if there are rea-
sonable grounds to believe that
a person other than a spouse
or parent has possession of a
missing child (children), tracing
information on that person may

also be released by the Enforce-

ment Unit.

Is it possible that a search of
the federal information banks
might not turn up information
on the missing persons?

Yes, it is possible that the ap-
proved banks will not contain
the information requested. You
may also find that information
found in the banks is out-of-
date (for example, the missing
person may have changed ad-
dresses’in the interim).

Must the allegation of a
breached family order or agree-
ment originate with one of the
parents named in the order or
agreement?

Not necessarily. An allegation
may originate with one of the
parents, but it may also origi-
nate from an agency orindivid-
ual charged with the authority
to enforce the order or
agreement.

Assuming that | am an author-
ized Recipient Officer, can |
apply for tracing information
service assistance at my
discretion?

Only Recipient Officers operat-
ing under the authority of desig-
nated provincial enforcement
services may apply for tracing
assistance without special
court authorization. All other
Recipient Officers must have
court authorization for each
application, and must include
that authorization with the other
documentation.

Can | receive authorization to
apply from any court?

Only courts with the jurisdiction
to enforce the specific family
order or agreement or the Crim-
inal Code charge of parental
child abduction may authorize
you to apply to the Enforcement
Unit.
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What is the role of the police in
tracing missing persons named
in these applications?

Police forces are involved only
in cases of alleged parental
child abduction under Section
250.1 or 250.2 of the Criminal
Code. In order for the police to
become involved, a Criminal
Code Information must be laid
alleging that a child (children)
under the age of 14 has been
abducted by the non-custodial
parent.

Processing the application

What should I do if the Enforce-
ment Unit says my application
is invalid?

If you receive a letter indicating
that your application cannot be
processed, you will also receive
instructions on how to correct
the error or omission on the
application. Don’t hesitate to
call the Enforcement Unit for
further direction or assistance.

If a search does not turn up any
information, can | apply again at
a later date?

You can apply as often as you
feel is justified. Each applica-
tion received by the Enforce-
ment Unit will be treated as a
new application.

What happens if | do not receive
a trace response mailed to me
by the Enforcement Unit?

If you fail to receive a trace
response within a reasonable
time after submitting an appli-
cation, you should contact the
Enforcement Unit to determine
the reasons for the delay.

As a Recipient Officer, can | be
given the requested information
over the telephone to save
time?

No. You will receive a formal
trace response letter from the
Enforcement Unit. This letter-
will either provide the informa-
tion requested or give the status
of the search. You can, how-
ever, telephone to ask about the
status of an application.

Safeguarding the
information

Can | share information with
another Recipient Officer?

You can share information (but
only with another Recipient
Officer or Designated Recipient)
provided it will be used to en-
force the same family order or
agreement or parental child
abduction charge, or to enforce
another family order or agree-
ment or parental child abduc-
tion charge involving one of the
persons named in the original
application. The information can
be shared with another Recip-
ient Officer named in agree-
ments between the federal gov-
ernment and any of the provinces
or territories, or pursuant to
your province’s or territory’s
inter-provincial enforcement
legislation and procedures. You
require written notice from the
other Recipient Officer that the
information has been received.
Where you have reason to believe
the information has been lost in
transit, you must immediately
launch a search to locate the in-
formation, and you must inform
the Enforcement Unit. Contact

yourprovincial Attorney General’s
office (or the territorial equiva-
lent) for more information on

‘this matter, including confirma-

tion of the status of a Recipient
Officer.

What happens if | do not treat
the trace response information
in a confidential manner?

The federal Minister of Justice
may refuse to send you further
information if the Minister be-
lieves you cannot ensure the
confidentiality of the informa-
tion you have received.




Glossary

Access order: a court order
granting a person (usually a
parent) who is not awarded
custody of a child or children
regular access to the child or
children.

Application validation: the pro-
cess by which Enforcement Unit
personnel check applications
received from Recipient Officers.

Application validation checklist:
the checklist used by the En-
forcement Unit to ensure that
applications are complete. If an
application is invalid (missing
information), this checklist will
be mailed to the Recipient Of-
ficer indicating what further
information or documentation
is required.

Canada Employment and Im-
migration Commission: one of
the two federal departments
which maintain information
banks which can be searched
under the terms of the Act
and Regulations.

Custody order: a court order
granting a person (usually a

parent) custody of a child or
children following marriage

breakdown.

Designated Recipient: organiza-
tions designated in the federal/
provincialiterritorial agreements
as being authorized to receive
information under the terms of

- the Act and Regulations.

Enforcement Unit, Family
Orders and Agreements: admin-
isters the Family Orders and
Agreements Enforcement As-
sistance Act and related regula-
tions under the authority of the
federal Minister of Justice.

Family order: a court order sti-
pulating support, custody or
access provisions following
marriage breakdown.

Family Orders and Agreements
Enforcement Assistance Act: an
act of the Parliament of Canada,
Part | of which provides for es-
tablishment of a tracing infor-
mation service to assist in the
enforcement of family orders
and agreements.

Family Orders and Agreements
Enforcement Unit: see Enforce-
ment Unit.

Federal/provincial/territorial
agreements: agreements signed
between the federal and provin-
cial or territorial governments
stipulating the responsibilities
of each government vis-a-vis
the tracing information service,
Designated Recipients in each
province/ territory, etc.

Health and Welfare Canada: one
of the two federal departments
which maintain information
banks which can be searched
under the terms of the Act and
Regulations.

Provincial/territorial authority:
the provinciallterritorial signa-
tory to federal/provinciallterri-
torial agreements, usually the
Attorney General or Minister
of Justice.

Provincial/territorial enforce-
ment services: services estab-
lished by the provinces and ter-
ritories to enforce support and/
or custody orders and
agreements.

Recipient Officer: the person
authorized by the Designated
Recipient to act on its behalf in
filing applications for tracing
information service assistance
and receiving information from
the Enforcement Unit.

Release of Information for
Family Orders and Agreements
Enforcement Regulations: regu-
lations arising out of the Act
which provide for the operation
of the Enforcement Unit.

Search process: the process

by which federal information
banks are searched in response
to requests from the Enforce-
ment Unit.

Search request: the request
from the Enforcement Unit to
an information bank director

at Health and Welfare Canada
and/or the Canada Employment
and [mmigration Commission to
furnish information on a trace
subject.

Search response: The reply from
an information bank director at
Health and Welfare Canada and/
or the Canada Employment and
Immigration Commission to the
Enforcement Unit.

Spousal agreement: a legally
enforceable agreement regard-
ing support and/or custody and
access.

Support order: a court order sti-
pulating that a person (usually a
spouse) provide another person
(usually a spouse) with mone-
tary payments to help support
the dependent spouse and/or
any child or children following
the breakdown of a marriage or
common law relationship.
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Trace request: the part of an
application which requests the
tracing of a specific missing
person.

Trace response: the response
made by the Enforcement Unit
to the Recipient Officer regard-
ing a specific application for
tracing information service
assistance.

Trace subject: the individual(s)
named in an application as the
subject(s) of a requested search
for information.

Tracing information service: the
system used by the Enforce-
ment Unit to issue search re-
quests, receive searchresponses,
etc.

Tracing unit: a sub-unit of the
Enforcement Unit which oper-
ates the tracing information ser-
vice on a day-to-day basis.




