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This publication provides information on mediation.
It does not replace the need for legal advice.



Canada’s new divorce law, which came

into effect on June 1, 1986, now makes it

possible for a couple whose marriage has

broken down to separate without the

same degree of conflict that often

accompanied legal proceedings under the

old law. This less confrontational climate

has led to increased interest in mediation. Foreword

The Government of Canada seeks to

inform Canadians about mediation in the 0000000000000
belief that it can enable many couples to
rearrange their lives in a greater spirit of
co-operation and mutual respect, in a
manner less disruptive to children and
other family members, and in the better
interest of society as a whole.
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In 1986 Canada’s divorce law was changed. The
law now says that when clients ask lawyers
about getting a divorce, their lawyers must tell
them about the various ways a separating couple
can negotiate to reach an agreement — that is, to
come to terms on issues like support, child
custody, and financial matters.

Lawyers are also required to tell clients about
the mediation services with which they are
familiar. Mediation is a new way of working out
a settlement. In mediation, you and your
spouse* work out a settlement together, with
the help of a mediator, instead of having it
worked out for you by your lawyers or by the
court.

You may not have heard of mediation before.
Until fairly recently, mediation services were not
generally available throughout Canada. Now
that such services are becoming more available,
many more couples who are splitting up are
going to mediators. While mediation is not for
everyone, it can be a very effective and efficient
way Of reaching a settlement that is responsive
to your needs, and to the needs of your spouse
and children.

If your marriage has broken down and you
have decided to separate, you and your spouse
may want to think about seeing a mediator. This
booklet gives you the basic information you
need to understand mediation and to decide if
mediation might work for you.

*In this booklet, the word ‘‘spouse’’ is used to
mean a man or woman who is married.
Mediation may also be belpful to couples who
are living together without being married.
However, the information in this booklet
about going to court and getting a divorce
does not apply to them.
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. Think about what issues are most important

for you and for your children and what
should be discussed in mediation.

Gather information on what you might be
discussing in mediation. Make lists of your
income, your debts, your financial responsi-
bilities, your personal expenses, and your
family assets. Think of practical matters that
need to be sorted out. This will all be useful
information during mediation.

. Think about the needs of your children

that are different from yours. For example,
while you may need to separate from your
spouse, your children will probably need an
ongoing relationship with both of you.

Be prepared to listen and to compromise. Be
ready to accept other ways of reaching your
goals.

During mediation:

1.

Don't feel pressured to rush into an
agreement or to commit yourself to an
agreement until you are certain that you can
live with it. You may want to try living with
an agreement for a while before making it
final.

Talk to other professionals, like social
workers, bank managers, accountants or
insurance agents, if you feel you need more
information on some particular point being
discussed.

Have your agreement reviewed by your
lawyer before you sign it.

If, after reading this booklet, you think
mediation could work for you, you may want
to suggest mediation to your spouse. Mediation
may be right for both of you.
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