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EXECUTIVESUMMARY

This study was designed to gather information from immigrant communitiesin Greater Victoria
and the Vancouver area to gain deeperinsightinto the immigrant experience when navigating
through seriouslegal problems. Twenty in-depth interviews with newcomers and established
immigrants (carried out between July and November 2020) showed that immigrants oftenfeel
unheard. Listeningto theirvoices and understanding theirlegal needs was the focus of this

report.

Many immigrants expressed that their unfamiliarity with Canadian laws and rights togetherwith
the uncertainty that comes with the first years of livingina new country affected theirreadiness

to respond to serious legal problems.

e In many cases, discrimination was associated with the legal problems that immigrants
experienced, but they often did not considerit as worth challenging.

e The more complicated the legal issues that someone faced, the more serious the
consequences they experienced. Experiencing multiple serious legal problems, such as
family and child custody issues especially, putimmigrant women of colour at risk for
housingand foodinsecurity in addition to experiencing health and social consequences.

e Inthis study, immigrants with a refugee background and immigrants that were family
sponsored experienced more serious legal issues than economicimmigrants.

e Participants appreciated the resources that Canada has to offerin terms of providing
legal assistance, but they wished that more people would be eligible, more hours would
be available, and the process would be faster.

e Education levels were not a good predictor of being able to navigate legal issuesin
Canada. Most immigrantsinterviewed inthisstudy had university educations but
struggled to understand the information they found or did not know where to go for
help. What helped was better access to information; clear explanations of overly
technical language on government websites; the availability of experts, including, but not
limited to, legal, human rights, immigration, and human resources professionals (and

beingable to speakto them); and being familiar with community resources.
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e The legal problemsthat newcomersexperienced duringthe first five years in Canada

were more oftenrelated to findingand maintaining housingand employment.

While many legal problems that were arbitrated in court were resolved, the effects of facing
legal struggles were long-term and many felt powerless throughoutthe process. At the same
time immigrants also showed themselves to be strong and determined to make things betterfor

themselves, theirloved ones, and their communities.
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1. INTRODUCTION

“Small things can spiral out of control whenthey happento newcomers,” and “People, not
everybody getsjustice!Justiceis when everybody feels safe, and | do not feel safe, | feel
vulnerable.” These are comments from two participants in this study into the legal needs of

immigrantslin Greater Victoriaand Vancouver.

The first comment atteststo the struggles some immigrants experience when dealing with
seemingly mundane activities such as tryingto find a job or housing; the second comment
reflectsthe intenseisolation and powerlessness some immigrants experience when dealing with
large and complex legal problems. This report shows that being denied jobs or housing because
of prejudice, while struggling to navigate a system without fully understandingthe laws and
one’sown rights, all the while tryingto learna new language and builda new life, can indeed
leadto feeling out of control. The report also shows that immigrants who are dealingwith large
and complexinterrelated problems, often show a strong sense of resilience and strength while
also feeling powerless, unsafe, and undervalued. Trying to navigate serious legal issues while
having the perceptionthat oneis not heard and is powerless can strongly affect immigrants’
well-being. Listening to these voices and understanding the legal needs of immigrantsis the

focus of thisreport.

Background to Legal Needs Surveys

In a recentreport, the Organisation for Economic Co-operation and Development (OECD)
explainsthat legal needs surveys are meaningful forunderstanding peoples’ access to justice,
which is “crucial for the development of effective civil justice policies, models and financing”
(OECD/Open Society Foundations 2019, p. 11). Instead of looking at legal problems through the
perspective of justice professionals andinstitutions, legal needs surveys take a “bottom-up”
approach by identifying serious legal problems from the perspective of the individuals who

experience them (lbid.). Legal needs surveys capture the types of legal problemsindividualsface,

! For definitions of terms used inthis study, please see “Terms Usedin the Study” inthe methodol ogy section.
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explore the strategies people use to resolve theirserious legal problems, and assess the

outcomes and costs of dealing with these legal problem:s.

In Canada, legal needs surveys were conducted by the Department of Justice Canada in 2004,
2006, and 2008 (Currie 2005, 2009, 2016). Generally, legal needs surveys have been conducted
by polling a large number of households across Canada by phone. Past legal needs surveys
conducted in Canada showed that individuals with social disadvantages (i.e., individuals who are
unemployed, onsocial assistance, divorced or separated, single parents, and visible minorities)
are more likely to experience multiple serious legal problems (Currie 2009, 2016). However,
thereis limited knowledge about the experiences of specificgroups, such as immigrants, who
may be more likely to have social disadvantages. Recent immigrants may be particularly
vulnerable to experiencing serious legal problems as they may face multiple challenges as they

settle in Canada (Esses et al. 2013).

In order to get better insightinto the immigrant experience when navigating through serious
legal problems, this small qualitative study was designed to gather information from immigrant
communitiesin Greater Victoriaand Vancouver by recruiting a small number of individuals to
take part ina 1.5-hour virtual interview.2Optingto engage in in-depth conversations with a small
number of individuals means thata certain level of generalizability is given upin favour of being
able to more carefully track an individual’s lived-experience and letthem tell their story. As this
report will show, it is important to give individuals who often feel that they are not heard the

time to tell theirstory. This, according to some participants, can itself be a healing experience.

Immigration Trends in Vancouver and Greater Victoria

Vancouver and Greater Victoria are relatively close to each other, but significantly different
regions with respectto immigration trends. Vancouverisa large metropolitan area on the

mainland of British Columbia; Greater Victoria is the capital of British Columbiaand includesa

2 A similarly designed study was done at the same time, by Victoria Esses and Alina Sutter in London and Toronto,
Ontario.
10
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relatively small urban core with a larger rural margin around it. It islocated on Vancouver Island,

which makesthe area less accessible and less well-connected than Vancouver.

According to the 2016 Census, the Vancouver area has close to 2.5 million residents, 41 percent
of whom are immigrants, most of whom arrived from China; 65 percent of recent immigrants
participate in the labour force. About 50 percent of residentsinthe Vancouver area are visible

minorities (Statistics Canada 2017).

Greater Victoria has a population of 360,000, 18 percent of which are immigrants. Traditionally,
immigrants to the Victoriaarea have been British, but more recently (2011-16) the top country
of birth for immigrants has been the Philippines; 73 percent of recent immigrants participate in
the labour force. About 14 percentof residentsin Greater Victoria are visible minorities
(Statistics Canada 2017). Thus, Greater Victoria is much smaller, includes more rural areas, and

is significantly less diverse than Vancouver.

Research Questions

The goal in conducting interviews withimmigrantsinthe Vancouverarea and Greater Victoria

was to answer the following research questions:

1. What types of legal problems have immigrants experienced?? Whenthere has been
more than one problem, were the problems connected?

2. How have immigrants tried to resolve their problems? What has been the outcome of
these efforts?

3. Have immigrants resolved their problems by recourse through the formal legal
system?If not, why not?

4. What have beenthe economic, social, and health impacts of these problems on

immigrants?

3 Everyday serious legal problems canbe defined as problems that arise out of peoples’ normal activities that have a
legal aspectand that couldberesolved through the legal system butdo nothaveto (Farrowetal., 2016).
11
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2. METHODOLOGY

Terms Used in the Study

The terms usedin this report follow the conventions used by Statistics Canada and Immigration,

Refugees, and Citizenship Canada (IRCC).

Immigrants: people who are, or who have everbeen, landedimmigrants or
permanentresidents. They have been granted the right to live in Canada permanently
by immigration authorities. Immigrants who have obtained Canadian citizenship by

naturalization are includedin this group (Statistics Canada 2019).

This group includes people with a wide variety of immigration backgrounds (Canadian Council for

Refugees 2010):

Refugees or protected persons: People who are forced to flee from persecutionand
who are located outside of theirhome country. A protected personis someone who

has beendeemed at risk for persecutionin theirhome country.

Economic immigrants: A category of immigrants selected fortheirskillsand ability to
contribute to Canada’s economy who are granted permanentresident status on

arrival.

Family class: People who are sponsored by family membersto come to Canada and

receive permanentresidence status.

Naturalized citizens: Naturalizationis the processthrough whichimmigrants acquire

Canadian citizenship.

Where helpful in this document, the specificcategory of immigration will be mentioned. Any

time the specificcategory is not mentioned, the term “immigrant” refers to all the above

categoriestogether.

Other immigration categories referred to in this document are:

12
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e Temporary Resident: A foreign national who isin Canada legally fora short period.

Temporary residentsinclude students, foreign workers, and visitors, such as tourists.

In this report, the term temporary resident will be used onlyin connectionto foreign workers or
international students. Temporary residents often have less access to services. For example, with
a few exceptions, federally funded settlement organizations can only assist permanentresidents
with their settlementjourneys and cannot offeras many servicesto international students or

temporary foreign workers as to permanent residents. Visitors were notincluded in this study.

Context in Which the Study was Undertaken

This study began inthe summer of 2020 while the world, was experiencing sudden radical
changes to the way we work and live because of the COVID-19 pandemic. The first set of
interviews took place in July 2020 when the active case numbers of COVID were low (300 cases).
By then, people had experienced the closing and careful reopening of schools and businesses,
the shiftto working from home for many employees, social distancing regulations, and learning
to use video conferencingapps. The hospitality industry, traditionally anindustry that employs
many immigrants, was particularly affected and many jobs were lost (CBC News 2020).
Immigrants in British Columbiawho arrived in the last ten years, were more at risk of losingtheir
jobs duringthe pandemic, with an impact that was three times as high as non-immigrants
(lvanova 2020). Throughout the fall, when a second set of interviews took place, restrictions
wentup again as COVID-19 cases started surging, reachinga peak of about 10,000 active cases
by December 2020 (CBC News 2021). Allinterviews were done through Zoom (virtual

conference) or, ina few cases, by phone.

Procedure

Between July and November 2020, a total of 22 virtual interviews were conducted with
immigrants livingin Greater Victoria (11 interviews) and Vancouver (11 interviews). Toinvite
participants, a call for participation was distributed through various channels. In Greater Victoria,
immigrants were recruited through the Inter-Cultural Association of Greater Victoria (ICA), ICA’s

Community Partnership Network (CPN), and the Greater Victoria Local Immigration Partnership

13
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(GVLIP).#Community partners were encouraged to share the recruitmentinformation as well,
which many did. In Vancouver, people were recruited through the local settlementservice
providers MOSAIC, the Immigrant Services Society of BC (ISSofBC), the Immigration and Refugee
Legal Clinic(IRLC), and the local Vancouver Immigration Partnership.> Most of the recruitment
was done through social media, direct emails, and online forums. The recruitment information

clearly stated that translation would be provided during the interview, if requested.

Prospective participants were asked to fillina short survey that asked them for their contact
details (phone and/or email) and a few demographic facts to help make sure that selected
participants were from a variety of backgrounds (gender, age, current region of residence,
immigration category, country of origin and year of arrival, education and employment, and the
legal issue that they faced). Providing this demographic information up front was not required to
be eligible for participation. There were 38 prospective participants who respondedto the
invitation and all of them filled in the initial survey. Each of them was contacted, and interviews

were arranged with 22 individuals.

The recruitment of participants proved more difficult than expected, which could be due to the
sensitive nature of the topic, the fact that the flyerwas available in English only, and because the
study was undertaken at the start of the COVID-19 pandemic and many offices and services were
closedforin-personservices. Of the 38 prospective participants, 13 individuals never responded
to the requestto schedule an interview, one had included incomplete contact information, and
two responded that, in hindsight, they did not have time to schedule an interview. Of those who
neverresponded, five had shared that they would need a translator to be able to participate. Itis
possible that the follow-up informationthat was sent out in English impeded theirability to
respond and schedule an interview. Recruitment outreach was repeated numerous times

throughout the period (July to November 2020).

Most interviews were conducted via Zoom with one interviewer presentwhoisa newcomer
herself. Inone case, a professional translator was present as well. All interviews were recorded

with participants’ permission for post-interview checking of key details and quotes. Two

4The CPN and GVLIP are community engagement programs of | CA.
5 See https://www.vancouverimmigrationpartnership.ca/

14
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interviews were conducted by phone, one because the Zoom connection was interrupted
halfway through, and one because the interviewee expressed interestin havingthe interview

take place by phone.

Of the 22 interviews, one participant withdrew their participation, and one was excluded from
the analysis because they did not share afirst-person experience. Thisreportis based on the 20

remaininginterviews.

The interviews were semi-structured and followed aninterview guide with central and follow-up
questions (see Appendix 1). The questions focused on the types of serious legal problems, the
strategies used to resolve these problems, the current status of these problems, and the
economic, social, and health consequences of havingto deal with serious legal problems. In many
cases, the participants started talking without much prodding and kept talking without taking a
break; many expressed that they just wanted to be able to tell their story and that they needed
to be heard. In those cases, the interviewerletthem speak and followed theirlead. Once the
main story had been shared, the interviewer gently turned them to back to the more structured
questions to make sure all main points were addressed and details were sufficiently clear;in
some cases participants did not rememberall the details or dates associated with a case. For this
reason, not all interviews followed the same order and not all prompts were answered with the

same amount of detail.

At the end of each interview, participants were asked a set of demographic questions. The

interviews lasted between one and two hours, and all participants were compensated with $30.

The interview notes and audio-recordings were coded into main themes. Themes were

determined foreach of the main sections of the interview:

e Types of issuesand main factors contributingto the problems;

e Strategiesfor resolvingthe problems;

e Perceivedbarriersto justice and outcomes; and

e Economic, social, and health impacts of the legal problems on the lives of the

participants.

15
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Description of Participants®

Gender and age: 10 participants identified as female, and 10 as male; none identified as
other than female or male. Participants were between 26 to 62 years old, witha mean

age of 38 years. Half of the participants were in their thirties.

Immigration category: Most participantsimmigratedto Canada eitheras economic
immigrants (nine) or through family sponsorship (seven). The remainingimmigrants had

refugee backgrounds (two) or arrived as temporary residents (two).

Years in Canada: At the time of beinginterviewed, participants had beenin Canada
between 0.5 and 30 years, with a mean of 8.8 years. The participants were categorized in

two groups as follows:

o Newcomers (0-5 years): nine participants

o Established immigrants (6+ years)’: 11 participants

More than half arrived directly to Victoria (five) orto the Vancouver area (six).

Country of birth and citizenship: most participants were born in South Asia, East Asia, or

Southeast Asia:

o South Asia: India (six), Bangladesh (one), and Nepal (one);

o East Asia and Southeast Asia: China (one), South Korea (one), Japan (one), and
Malaysia (one);

o Americas: Brazil (two) and Mexico (one);

o Middle East and Northeast Africa: Oman (one) and Egypt (one)

o West Africa: Nigeria (two); and

o Europe: Ukraine (one).

In terms of citizenship, seven of the interviewees had Canadian citizenship. Except for

6See alsoFigurel,p.13.

7 Initially recruitment was aimed to include four categories: newcomers (0-5years); recentimmigrants (6-10 years);
established immigrants (11-20 years); and long-established immigrants (21+ years). Because there was no clear
difference in experience between the last three groups and because most of the immigrants (8 out of 11) in those
groups were in Canada for 9-12 years, it was decided to group participants in two categories only: newcomers and
established immigrants, as above.

16
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two individuals, all participants had the citizenship from theirbirth countries. One

individual was born in Egypt, but had Omani citizenship.

e Race and ethnicity: the majority identified as South Asian (eight). The rest identified as
Latin American (three), Black African (two), Arab (two), Chinese (one), Japanese (one),

Korean (one), South-East Asian (one), and White (one).

e Marital status: 50 percent of participants were married (10), 30 percent were separated
(four) or divorced (two), 20 percent were single and had never married. On average,

immigrants’ householdsize included 2.3 individuals (range =1 to 6).

e Language skills: Many participants reported that they speak multiple languages at home,
often one of them being English (13). Other languages spoken at home were Hindi (two),
Malay (two), Mandarin (two), Spanish, Bengali, Arabic, Portuguese, Japanese, and Nepali.
Many found it hard to self-rate their English skills® and did not fill in all prompts on this
guestion. For this reason, only one general number on a scale from 1 to 10 (where 1is no
skillsand 10 is excellentskills) was used to reflect theirlanguage skills. Most rated
themselvesat 7 or 8 (Mean: 8.1, range 4 to 10). Two interviewees requested atranslator,
but only one of them didindeed use the services of a translator. Only four immigrants

reported having some French skills, rating 1, 2, or 3. One rated their French skills at 6.

e Fducation, work, and income: Most interviewees reported having a bachelor’s degree
(14), five had a graduate degree, and one had lessthan high school. The majority of
participants were employed full time (10), or part time (three). Six participants were
unemployed and lookingfor work (four), going back to school (one), or on disability
assistance (one). The majority (19) reported no change in employment status since the
start of the pandemic. One individual who had a full-time job before the pandemic at the
time of the interview reported beingemployed part time. Several who are looking for
work stated that it has been getting harder to secure employment because of the
pandemic. The average yearly income of participantsis $47,389, witha high of $90,000

and a low of $15,000. Two participants chose not to disclose theirincome. Most people

8 Many participants initially rated themselves on a lower level and then adjusted upwards.
17
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admitted that these numbers were rough estimates, and several had a hard time

estimatingtheirincome.

Figure 1: Demographic Profile of Participants

FIGURE 1: Demographic Profile of Participants (Selection)
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3. FINDINGS

This report is based on 20 in-depth interviews with immigrants in British Columbia. The goal of
this studyis to present the lived-experiences of several immigrantsin this region, which can give
further insightinto some of the challenges thatimmigrants in Canada might face. See Tables 1

and 2 for summaries of the findings.
Types of Serious Legal Problems

The 20 immigrantsinterviewed spoke about 42 different (butsometimesrelated) legal problems
they experienced. Some of the participants reported experiencing multiple legal problems at the

same time or insuccession. In order of frequency, the main themes of these problems were:

Figure 2: Types of Legal Problems

FIGURE 2: Types of Legal Problems

@ Discrimination & Harrasment
Family & Child Custody
Housing
Employment

® Services

@ Immigration

@ Police

e Discrimination and harassment: 10 cases

e fFamily problems and child custody issues: nine cases

19
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e Housing problems (incl. neighbour disputes): seven cases
e  Employment problems (incl. injury at work): six cases

e Obtaining services and government assistance: six cases
e /mmigration problems: two cases

e Police: one case

1) Discrimination and harassment

The most oftenreported legal problem was discrimination (10 cases). Discrimination means
treating someone differently orunfairly because of a personal characteristic or distinction,
which, whetherintentional or not, has an effectthat imposes disadvantages not imposedon
others or that withholds or limits access that is givento others. Under the Human Rights Act of
British Columbia, there are 12 prohibited grounds of discrimination: race, colour, ancestry, place
of origin, religion, marital status, family status, physical or mental disability, sex, sexual
orientation, genderidentity or expression, orage of that person or that group or class of
persons. In tenancy and job-related cases, people are protected on some additional grounds: (i)
lawful source of income (in case of tenancy); and (ii) political belief and being convicted of a
criminal or summary conviction offence that isunrelated to the employmentor to the intended

employment of that person (in case of employment).?

In 60 percent of discrimination cases, participants mentioned discrimination inthe context of
trying to find housing and employment. This type of discrimination happens a lotto newcomers
but also to established immigrants. Someone shared: “I feel thatoften | am only selected to
increase the diversity ratio of their applicant pool, but neverseriously considered forthe job,”
and another shared: “Landlords want us to show we have a job first, but we needa place to
stay.” They worry that they are passed over for housing because they do not yet have a job or

even because of the type of foods they cook:

We had shown the proof of funds [or proof of job] statement [to the landlord]. Even after

having several conversations, that person was not ready to believe us...some people

° To clarify, if the discrimination falls under provincial jurisdiction (as in allthe cases discussed in this study), then
the British Columbia Human Rights Code applies. If the discrimination is of a federalnature (e.g., happeningin
federal departments and crown corporations), then the Canadian Human Rights Act would apply.

20
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when | inquired [rejected us] maybe because of the cuisines that we are preparing inthe

home, some may not be liking that smell, for example.

The difficulty with many cases of discrimination is that participants are often not fully sure that
this isthe reason that they are passed over because landlords and employers usually give other
reasons for not givingthem the job or the house. This can lead to stress and self-doubt, as was
initially the case for a participant who had to go on stress leave after being repeatedly passed

over for promotion:

The people [they will consider before me], they're obviously white people and they're
younger than me...and when | inquire about why | was not taken into consideration for
these opportunities, it was pointed out that | didn't have the right experience. And I don't
think that was really necessarily the truth, because none of these other people had the
experience, butthey were given the opportunity to take these jobsand were offered

training, where for me that was not there.

In two of the discrimination cases, the discrimination came from government officials, including
withinthe legal systemitself. Itinvolved people making assumptions based on religion or sexual

orientation. For example,

We were asking the [provincial government] worker: “Do you highlight the religion of
each family?” She said no. “Then why did you mention my religion [Muslim] inyour

report?” No answer.

And in another case:

I'm not a straight person...l am a person of colour. | am an immigrant....And | thinkto him
| was...to him| was less of a person...how [the legal official] spoke to me, and how he
stopped, and he began asking questions that are not relevantto the proceeding. They

were personal questions. They were irrelevant questions. 10

0 There were more details to thisstory that suggested that the legal official was biased against same-sex relationships.
At the request of the participant further details attesting to the bias of the | egal official have been omitted from this
report.
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Harassment was reported by two women of colour in multiple situations: at gyms, health care

settings, bars, and outside on the street.

Bias as background: Interpreted broadly, perceived bias or an undervaluing of immigrants and
people of colour is a connectingthread in many of the cases discussedin thisstudy and is
mentioned in more than the 10 cases of discrimination or harassment listed above. In those
other cases the bias mentioned is not connected to a specificincident of discrimination (and for
that reason not includedinthe tally of 10 above) but rather is described as being always there in
the background, as a “latent bigotry” that is constantly faced, or as a subtle form of belittling

that immigrants regularly face:

Sometimesas immigrants we're not very outspoken because of our language skills... but

that does not mean that we don’t know anything.

This more subtle form of bias also affects theirability to thrive and it often exacerbates the

difficulty of navigating the legal problems they face.

2) Family-related problems (Including child custody issues)

Six participants (five women and one man) reported a total of nine cases of experiencing serious
legal problems within family relationships: five casesinvolved abreakdown of a family or
relationship, and abuse followed by a divorce or separation, and four cases involved child
custody or other problemsinvolving parental responsibilities. Three of these six participants

reported experiencing both a family breakdown and child custody issues.

Missing child payments, sexual and physical abuse, and psychological and legal manipulation by
the other party were often associated with child custody issues (three out of four cases). Child
custody and familyissues were often complicated by other legal issues, such as losing access to a

house, and losing jobs:

All of a sudden, | was a person that was homeless, and that was very shockingfor me. I've
neverbeenin that situation...butthenthen | realized as well again, how vulnerable we

are and how easy it is to lose housing.
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Most of these are cases of profound loss: “I am losingall, to keep my child safe” said a mother
who experienced food insecurity, housinginsecurity, and trauma after escaping her situation.
These kinds of cases with multiple layers of vulnerability, were by far the most complicated cases
shared during this study. All of them, exceptone, wentto court or are waitingfor a court date in

the future and most of them had legal aid.

3) Housing Problems

The seven participants reported housing problems that included: a fraudulent rental that caused
a newcomerto lose the deposithe had already paid, failure to get a damage depositreturned
(two cases), threats after leaving a bad housing situation, a landlord’s failure to fix things and
reneging on promises, a dispute with a neighbour about property boundaries, and difficulty
dealingwith an unruly and threatening housemate. The majority of these cases happenedin the

first five years of the newcomers’ arrival.

4) Employment-related Problems

Six participants reported employment problems. In three cases, theyinvolved injuries onthe job.
Two employer-related cases describe not being paidfor a job done when working at a first job
after arrival. For example, a participant was enticed with great verbal promises about pay and
working conditions, but without a written contract the employee effectively ended up working
long hours for free. Another participant’s pay was withheld forthree months and by the time she

triedto pursue it, the employerhad gone bankrupt.

5) Problems obtaining services and government assistance

This group of problemsincludes a variety of legal issues, all of which involve beingdenied a
service or havingto negotiate for a service (whetherfrom government or from a private
business) or a service not beingdelivered properly. Two cases were related to obtaining health
insurance, one was about being misdiagnosed by a doctor, one was related to gettinga child tax
benefit, one to car insurance, and one was related to services delivered by a moving company.
For example, one participant mentioned that his extended dental benefits were denied

retroactively. Another participant, who had had a car accident, mentioned thatshe was
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repeatedly misdiagnosed by the doctors she saw and struggledfilinga claim with the Insurance
Corporation of British Columbia (ICBC) because it involvedinterprovincial negotiations. Finally, a

participant shared that a moving company did $2,000 damage to his furniture.

6) Immigration problems

Two participants reported experiencing problems with immigration. Thisincluded an excessively
long waitfor Immigration, Refugees and Citizenship Canada (IRCC) to process the sponsorship of
a spouse. Several participants mentioned IRCC's sometimes slow processing times, that
processesare not always transparent for clients and that files are hard to access. The second
immigration-related case was one in which a participant was defrauded by a person posing as an
immigration lawyeronline. That person kept asking for higher fees, but the requested

immigration advice was neverdelivered.

7) Police

One participant mentioned that his social workercalled the police to do a wellness check on him
after being concerned about him feeling depressed. The participant was not at home, but has

several cameras in his home. He was able to see that the police did indeed enter his home, with
guns drawn. He now feels unsafe at home and is thinking of filing an official complaint, but he is

worried that this will affect his ability to stay in Canada as a protected person.

Strategies for Resolving Legal Problems

Of the 42 legal problems reported in this study, participantstook legal recourse in 18 cases (43
percent). Respondents did not take any legal action in 24 cases (57 percent). Of those who did
not take any action, half found other ways to navigate through the issue and half did not do

anything else to challenge the case.
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Figure 3: Strategies

FIGURE 3: Strategies
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Strategies employed when faced with a legal problem were grouped into three categories:

1) Noresponse (28%)
2) Legal recourse (43%)
3) Otherresponses (28%)

Legal aid and the resolution of legal cases are discussed underpoint 2. See also Table 1.

1) Noresponse

Twelve participants did not take any action in response to the legal problemthey faced.
Especiallyinthe case of discrimination, participants reported they did not pursue this further in
court or even challenge the decision directly person-to-person because they needed to keep
going, find otherjobs, look for other housing opportunities, orto keep waiting for services to be
delivered. Only two of the 10 discrimination cases were pursued further. Discriminationisseen
as hard to prove and the needto have some job or some housing trumps the work that would be
needed to challenge a particular job or particular housing situation. In addition, some of the
cases of discrimination happenedin the middle of facing other serious legal problems, such as

going through separation or child custody hearings. The other issuesthat people face frequently
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demand so much attention that the underlyingissues with discrimination are not pursued

further.

Like discrimination, respondents felt that it often was difficultto prove that harassment
happened (especially when the woman had beenalone with her harasser). Attemptingto avoid

harassment is hard to do:

Harassment [and hyper-sexualization of women of colour] is everywhere, all the time,

constant and bold, it makes me refrain from meeting white people.

Temporary residents have feweravenues for responding because many service providerscan

only offer services to permanentresidents.

2) Legal recourse

In 18 of the 42 cases discussedin thisreport, the respondents used the official legal systemin

place to respond to the problem. A few instructive cases are discussed below.

o Family or Child Custody Cases: Except for one case, all cases that concerned family law or
child custody cases wentto court or are currently waitingto go to court. In most family or
custody cases (six) participants were represented by legal aid. In the majority of these
cases, the women first wentto a transition house. It was there that they learned where
to find legal support and recognize that: “Many women are in the same situation, | am
not the onlyone.” In some cases, friends or acquaintances helped them recognize that
they “did not have to live like that;” in other cases, settlement service providers helped
explain the function of transition houses (twowomen indicated duringthe interview that
they had not been aware that transition houses existed). In one case, the participant

chose not to go to a transition house because:

| was so scared to go anywhere and face anyone. | just wanted to just hold my
baby, | was just so scared of people.| didn't want to be in a settingwhich is new

to me. | didn't know...what kind of atmosphere | would be in.

o Discrimination: One woman who was consistently passed over for a promotion at first
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tried to fitin and not stand out. But after reaching out to the few other colleagues who
identified as Black, Indigenous, or people of colour, she learned to recognize the
underlyingstructural inequities that were at play!! and connected witha mother of a
colleague, a woman of colour workingas a human resources (HR) director. This HR
director advised her to take official action. An official complaint concerning the HR
practices of the organization was then escalated to the chief executive officerwho
subsequently offered hertwo months’ pay if she wouldleave. Continuingto get advice
from the other HR director, she chose to stay and make hercase. Aninvestigation was
undertaken, and an official mediation process was started, which was ongoing at the time
of the interview. Simultaneously, afterreaching out to the few other people of colourin
the organization, a diversity committee was implementedto support Black, Indigenous,

and people of colour employees:

Having to raise our hands withinthe organization and creating this committee,

that's somethingthat | was so happy [about]...itfeltlike power.

In the case of perceived heterosexist bias from a legal official, the discrimination
experienced was a reason to appeal the court’s decision. The provincial court’s decision

was voided on appeal because it was proven that the court’s decision was biased.

Employment and Injuries on the Job: The three cases of injury on the job were reportedto
WorkSafeBC2 or, as it was known previously, the Workers Compensation Board. In each
case, the individual was transferred to another positionin theirworkplace to
accommodate them. Participants shared that beingtransferred to another position did
not truly solve the problem or make them feel heard. In one case, the position was far
lessinterestingand for significantly less pay: “Any accommodation is not reallya proper
accommodation ... in thisjob I’'m getting way less money.” This participant also got a one-

time payment for damages. Subsequently this participant was told that he was

1 “First, | blamed myself..butthen | discovereditis not me,itis the system of the organization, this was a relief, the
internal struggleis gone.”

12 WorkSafeBC is a provincial agency dedicated to promoting safe and healthy workplaces across BC. Their services
include education, prevention, compensation and support for injured workers, and no-fault insurance to protect
employers andworkers.
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accidentally overpaid damages and that the amount overpaid would be held back on his
salary and his vacation time. He tried to involve the union, but never feltthat anyone
truly listened or explained the situation to him properly. In another case, the participant
was seriouslyinjured on his first job in Canada. He describes hisaccommodated job
positionas a “fake position” that made hislife there so uncomfortable that he leftand
took another job: “They try to push you to quit.” At the next job he got theytried to fire
him because of the same serious back injury. He is now in the process of challenging this

through an official complaint.

Housing and Service-Related Cases: Two cases of a withheld damage deposit were
successfully challengedina small claims court (Residential Tenancy Branch (RTB)). In both
cases the participants had preserved the communication withthe landlord, found the
information on an official BC tenancy website, wrote an objection, and succeededin their
claim. The landlords were ordered to pay them twice the damage deposit back. Another
successful challenge was undertaken through a complaintto the BC Ombudsperson
about dental health benefits that were changed retroactively. The participants found the

necessary information through governmentwebsites.

The case considering car insurance that was filed with the Insurance Corporation of
British Columbia (ICBC) was also eventually successful, but the participant shared that it
took a longtime and was complicated because it concerned insurance companiesin two

different provinces.

Police: In the case of the police wellness check, the participant is consideringlegal action,
but he is not yet sure he wants to pursue action because of fearthat it might affect his

ability to stay in Canada as a protected person.

Legal Aid and Resolution of Cases: In the 18 cases that were pursuedin court or through
another official system of appeal, five participants represented themselves, nine
participants had legal aid, and, in one criminal case, a Crown prosecutor kept the
participant informed. In three cases, it was not completely clear what kind of legal

support there was for the participant.
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In 78 percent of the cases for which legal recourse was started, the issue was resolved.
Three cases were ongoing, and one case was not resolved, but was alsonot ongoingat

present (the participantdid not have the ability to pursue it).

To compare, of the 24 cases that did not seekrecourse, eight (33 percent) were still

ongoing.

TABLE 1: Cases where there was legal recourse

Type of Legal Case per Problem | Legal Recourse Legal Assistance Resolved Ongoing
Discrimination & Harassment Court Legal Aid Yes No
Discrimination & Harassment Mediation Self No Yes
Employment? Court Legal Aid Yes No
Employment Work Safe ? Yes No
Employment » ? Yes No
Employment Work Safe Legal Aid Yes No
Family? Court Self No No
Family Court Legal Aid Yes No
Family Court Crown Counsel Yes No
Family Waiting for Court Legal Aid No Yes
Family Waiting for Court Legal Aid No Yes
Family Court Legal Aid Yes No
Family Court Legal Aid Yes No
Family Court ? Yes No
Housing3 RTB Self Yes No
Housing RTB Self Yes No
Service* Ombudsperson Self Yes No
Service ICBC Self Yes No

RTB: Residential Tenancy Branch
Work Safe: Work Safe BC, previously Workers’ Compensation Board
ICBC: Insurance Corporation of British Columbia

1 Employment: includes employer issues and injury at work

2 Family: includes family problems and child custody issues

3 Housing: includes tenant-landlord and neighbour disputes

4 Service: includes problems obtaining services and government assistance

5 Case went through legal recourse, but it was unclear from interview what it entailed
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3) Other responses and strategies

In 12 cases, individuals sought resolutions otherthan through the legal system.

o Severalindividualssoughtadvice online and in person from other non-legal community-
based services and organizations, such as a union, transition house, settlementservice
providers, and official government websites. Two participants used the freedom of
information act to get information about their case (one was a family law case and one

was related to accessing theirimmigrationfile), but did not further pursue action.

o Participants also approached theirpersonal networks to solve legal issues or get advice.
They contacted friends and family members and checked in with the widerimmigrant
community through online forums. They asked for advice, shared stories of success and

failure, and considered whethertaking official action would be worth theirwhile.

o Some individuals chose to directly negotiate with the other party or appealedto a third
party for assistance. A harassment claim was reported to the businessinvolved (though
the business did not seemto take any furtheraction); a landlord was appealedto in the

case of a fellow tenant who was disturbingthe peace and perceived as dangerous.

o One case involvingalandlord renegingon his promises’3led to an interestingresponse
strategy that was different fromall the others. In this case, all the renters in the building
were struggling with the same problem with the landlord. The strategy employed was to

unite with otherrenters and negotiate as a group with the landlord:

So, you know, we couldn't actually do anything but all of us in the building got
togetherbecause all of us were inisolation anyway. So, we got togetherin one
person's apartment and we gave [the landlord] a call. And all of us spoke to him
togetheron a conference call and he agreed to everything. So, it was the tenants’

word against the landlord’s.

13 The landlord had verbally agreed to waive a month’s rent after the start of the COVID-19 pandemic and offered
renters to “pay what they could” going forward. Reneging on that agreement meant that several renters in that
building had nochoice but to find other housing and the participantand her family were worried that they too would
losetheir housing.
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By uniting with other rentersin the buildingand starting to record all communication
with the landlord, the participant and her family were able to hold on to theirhousing, to
pay the outstandingrent, and to have the landlord agree to much neededfixestothe

building.

Barriers to Justice

Eight different categories of barriers to justice were identified. In many cases, the barriers are

related to each other and many participants experienced multiple barriers at the same time.

1)

2)

Lack of information: For the majority of the 20 participants (18 individuals or 90 percent)
a lack of information was the main reason that they initially had a hard time finding help
or did not pursue help at all. They were unfamiliar with the Canadian legal system; they
did not know what theirrights were; they did not know where to go or who to talk to;
they did not know what to do; what services and organizations were out there to help;or
how to interpretinformation on official government websites. Multiple participants
mentionedthat they had not known initially about transition houses, settlementservice

providers, or legal aid.

Language and jargon: In six cases (30 percent) English language ability, or the ability to
read complicated information on official websites, was perceived as a great barrier to
justice. Except for the provincial government’s websites forhousingand tenancy and the
BC Ombudsperson,* most governmentand legal websites were described as difficultto
understand and unclear. While many official government websites are not seenas
helpful, most professional advice that was given in person or in corresponding with

participants through email was considered valuable and helpful.

Most participants rated themselvesrelatively high (7 or 8) for English understanding, and
in 13 cases, English was spoken at home as a second or first language. This suggests that
for the majority of these participants, it was not English per se that was perceived as a

barrier but the more technical jargon some legal and governmentsites use, and the

14 The websites: https://www?2.gov.bc.ca/gov/content/housing-tenancy, and https://bcombudsperson.ca/
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3)

4)

5)

6)

complexity of the legal systemitself.

Time: Time was mentioned explicitly by six individuals as a barrier to justice. But in many
more stories the notion that there was not enough time and that time pressure increased

the stress of a situation, came up as a side issue. As one participantsaid:

| just needa job, | have no time to challenge this.

Cost: The cost of pursuing legal action was mentioned specifically by three individuals.
But the fact that none of the individuals who wentto court were able to hire lawyers
other than through legal aid or that they chose to representthemselves, suggests that

the cost of regular representation constituted a major barrier to justice.

Legal aid barriers: While those who received legal aid were mostly appreciative of the
service, there were also significant barriers associated with legal aid. Participants were
frustrated with how slow and limited legal aid was in terms of who is eligible and what
cases qualify (criminal charges, mental health and prisonissues, serious family problems,
child protection matters, and immigration problems). Legal aid lawyers were perceived as
less experienced and havingless time to spend on a problemthan other lawyers. Two
participants mentioned that other lawyers “played the game” by unnecessarily stalling
things in court so that the participant’s legal aid hours ran out of time. For example, a
participant recounted that the “regular” lawyers would request a delay on the
proceedingsto ask for an interpreterand then laterthey rejected that interpreter, which

caused another delay. A participant said:

The other lawyers...know how to eat up the hours...the other lawyers know how

to play the game, basically.

Perceived chance of success: Many participants brought up that acting on a perceived

injustice was simply not worth it:

| have to be very careful on which battles do | want to pick. In this case, I’d rather

sacrifice the fitin the organization because I'm not sure when I'm going to get
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another job. I'm not sure how long it would take me to get to an offer.

7) Fear of consequences: Especially concerning discrimination, many participants had a
sense of powerlessness and felt that there was little they could do about the incidents
themselves;they believed that calling out the discriminatory behaviour (especially of an
authority figure) would make people perceive them as a “troublemaker.” In one case an
individual thoughtit might affect hisimmigration status in Canada. This fear of the
consequences of speaking up was one of the reasons they did not further pursue the

issue.

8) Multiple legal problems: Experiencing multiple legal problems make navigating a situation

more difficult:

| was moving mountains at the time.

Experiencing multiple complex problems atthe same time is often mentionedin
conjunction with a feeling of powerlessness, havinglittle time, and mounting costs, and
all these together contribute to making it harder to solve the legal problems or to settle
them to theirsatisfaction. Several participants stated that they were not happy with the
way a legal problem was resolved, or that they would want to pursue further action but
did not see a possibility fordoing so after havingalready worked through multiple other
steps. For example, two women who dealt with multiple issues, of separation, child
support payments, and/or custody issues, also wished to divorce their husband: “l want
to cut the linkand be divorced.” But neitherwas able to proceed because of the cost and
not having any more hours leftto receive legal aid after having worked through the other

problems first.

Other Factors Affecting Experiences and Outcomes

1) Area of residence: Among the participants in Vancouver, there were more newcomers (80
percent) than among the participants from Greater Victoria (1 percent). Twenty percent
of the cases inVancouver were complex and serious, while in Greater Victoria, 50 percent

of cases were complex and serious. These regional differences should be interpreted with
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care because the numbers of participants were small. It is also important to remember
that the lead organization of the study islocated in Victoria. With 50 years of service and
beingthe largest settlementservice providerinthe area, it is not surprising that ICA was
able to reach more established immigrantsintheir own region. Most immigrantsin the
region know ICA very well. “Those people are awesome,” as one participant said. A call
for participation from ICA is based on that long-developed relationship of trust with the
newcomercommunity. This mightalso explain whyin Vancouver fewerimmigrants were
willing to share complex and personal problems with an interviewerfrom an organization
they did not know: there was no previous relationship of trust that would have facilitated

that.

2) Gender: Men and women experienced mostissues equally. However, men more often
reported problems related to employment, including discrimination during job
applications (seven menand one woman) and women more oftenreported problems

related to familyrelations (five women and one man).

3) Connectedness and serious effects: Eleven participants experienced multiple serious legal
issues, and for eight of them the issues were connected. Those who experienced more
legal issues also reported the most serious health, economic, and social consequences.
For the purpose of tracking this, “most serious consequences”> were determined to

include the following:

o Having a healthissue that required significant medical attention or counselling
o Housinginsecurity

o Food insecurity

o Beingor becominga single parent

o Significantloss of a sense of safety

o Lost custody of a child

All nine participants who mention serious consequences experienced atleast two and at

most six serious legal problems (at the same time or in succession). See Table 2 (p. 29).

15 While these consequences are listed as most serious, they are by no means the only negative consequences. A
wider range of consequences is listed later inthereport.
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4)

5)

1)

Education’s effect on finding and understanding information. Most participants, 95
percent, had at least a bachelor’s degree, 25 percent had a graduate degree, and two
mentioned having studied law intheir home country.16 In addition, most participants (95
percent) indicated that there was a lack of information about the legal issue they faced,
and many of them also shared that language, jargon, and time pressure hampered their
understanding of the issue. Considering that most participants had university educations
but also encountered  significant barriers to findingand understanding the information
available, there does not seemto be a clear relationship between the level of education,

understandinginformation, and access to information.

Immigrant status and severity of legal problems: A much clearer relationis visible
betweenimmigration status and the severity of the legal issues experienced. All casesin
which multiple legal issues were reported (two to six issues) and that also had the most
serious consequences (as in Table 2 and point three above), were cases reported by
immigrants who arrived through family class or as someone with a refugee background.
Economic immigrants and individuals with temporary status reported experiencing fewer
legal issues at the same time or consecutively (one or two issues) and less serious
consequences from those issues. Again, the fact that this group did not report what was
called above “most serious consequences” does not mean that there were no health,

economic, or social consequences at all.

Health, Economic, and Social Impacts

Of the eight participants experiencing the most serious consequences (see Table 2), five were
women (63 percent) and three were men. In six of these eight cases (75 percent), participants

experienced family or child custody issues.

Health consequences: Every single participant described some level of being stressed,
anxious, fearful, or sad because of the legal problemsthat they experienced. Stress or

health issuesthat most seriously affected well-being concerned needing medical

16 Of these relatively highly educated individuals, only 50% were employed full-time and the average income was
estimated atabout $50,000/year. For reference,in2017, the medianfamily incomein BC was $84,850. There was not
enough reliable informationon income to conclude too much fromthe reported income of the participants.
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2)

3)

assistance or counsellingto help deal with the stress, an injury, or the medical effects of
stress and anxiety. For example, one woman had to be admitted to hospital with anxiety

and depression due to the abuse she experienced:

| have no money, | cannot go back, | feel trapped, | cannot get out, all | wanted to

do was to die.

Forty percent of participants experienced serious health effects as a result of legal issues.

Economic consequences: Eighty-five percent of participants reported some financial
hardship inresponse to theirlegal problems. Because of legal aid the actual legal fees
stayed low. The main economicburden was expressed instead as a loss of wages (six
cases), or losses of assets like a house or lost savings, or a loss of being housed (nine
cases). Lost wages were described as either wages for a job that was neveroffered (asin
the discrimination cases), or as a reduction in the level of income. Several participants

expressedthatitis difficult to quantify loss in financial terms:

“itis unmeasurable,” and “it is stopping me from growing, from going or growing

elsewhere.”

Social consequences: Seventy-five percent of respondents felt that the legal problems
they experienced affected theirrelationships with people around them, their friends, and

theirfamily. Fifty percent of respondents reported strong feelings of isolation, saying:

“There are so many hoops and | am on my own,” and “after this problem

| got to know that | don’t have anyone.”

Isolation, not having friends and family around, was also what made some of the
problems much harder to overcome from the start. Many participants mentionedthat
the lack of family made it harder to navigate through life in Canada. Not surprisingly, in
family law cases and custody issues that involved a loss of a child, a family, ora
community, they felt the sense of being alone most strongly. In those cases, the health-

relatedissueswere also the most severe.
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In the case of some people who moved here as couples, they were providingall the

support for each other:
The other person you moved withis stronghold, is the only person you got.

In one case, the serious legal problem resulted inan increase in community, when renters
from one apartment building helped each other navigate the negotiations with their
landlord. They were each other’s witnesses, helped keep track of promises, and took

notes for each other.

We did not even know we could do somethinglike this, we were kind of each

other's shrink and sounding board. We helped through everything.

TABLE 2: Number of Legal Problems, Barriers & Consequences

Please note, there are many more barriers and consequencesthan are listedin thistable.
Selected here are the most frequently listed barriers, the healthissues that required professional
interventions, and the most serious consequences.

LEGAL PROBLEMS | BARRIERS & CONSEQUENCES

1 6 5 Lack of Information Injury Housinginsecurity

Language Depression Safety
Cost

2 41 2 Lack ofinformation Injury Housinginsecurity

Time
Cost

3 41 0 Lack ofinformation Stress Housinginsecurity
Complexjargon
Time
Cost

4 31 3 Lack ofinformation Anxiety Lost custody
Cost Housinginsecurity
Complex jargon

5 31 2 Lack ofinformation Injury Lost custody
Language

6 3 2 Lack ofinformation Injury
Language
Time
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7 21 2 Lack ofinformation Depression Housinginsecurity

Time Food insecurity

Cost Single parent

Isolation

8 21 2 Lack ofinformation Trauma Housinginsecurity
Isolation Food insecurity
Time Single parent

9 2 2 Lack ofinformation
Language

Time

10 2 0 Lack ofinformation
Language

11 2 0 None

12 1 n/a Lack ofinformation

Language
Cost

13 1 n/a Lack ofinformation

Time

Immigration Status

14 1 n/a Lack of information
Time

15 | 1 | n/a | Lackofinformation | |
16 | 1 | n/a | Lackofinformation | |
17 | 1 | n/a | Lackofinformation | |
18 | 1 | n/a | Lackofinformation | |
19 | 1 | n/a | Lackofinformation | |
20 | 1 | n/a | Time | |

Lincludes Family and/or Child Custody Issue

DISCUSSION

One of thefirst barriers that many newcomers experience afterarrival to Canada is their lack of
familiarity with Canadian laws and rights. This lack of familiarity, togetherwith the uncertainty
that comeswith the veryfirst years livingina new country, affects immigrants’ readinessto

respond to serious legal problems. A few trends emerged based on the 20 conversations
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conducted withimmigrants in Greater Victoria and Vancouver, six of which are highlighted

below.

Six Trends

1. Discrimination is an underlying problem in most of the legal problems that immigrants
experience, butfew choose to challenge it. While not all cases focus on discrimination per
se, often discrimination and bias exacerbate the issue itself or the solution. As one
participant noted, “These problems are related because they are cultural systemic
issues.” None of these will change if discrimination is not also being addressed. For
example, when discrimination affects which job one can get on arrival, and whenthat job
is physically taxingand not well-suited to one’s training, one might be more at risk for
job-relatedinjuries. When discrimination in turn affects the kind of accommodation one
is offered, then discrimination affects both the development of the legal problem and the
way the problemis arbitrated. Often, immigrants who experience discrimination seeitas

too elusive and not worth challenging.

2. The more complicated the legal issues an immigrant faces, the more serious the
consequences they experience. This is in line with Currie’s more general claim that there is
evidence that the more problemsindividuals experience, the more likely they are to
sufferfrom health and social consequences (Currie 2009). In this study, women
comprised the majority of immigrants experiencing multipleseriouslegal problems.
While this is based on a smallsample, it is importantto attend to multiple factors that
might put immigrant women of colour at risk for housing and food insecurity in addition

to experiencing health and social consequences.1’

3. Certain immigration categories might make an immigrant more vulnerable when they are
experiencing legal problems. In this study, people who arrived as refugeesand
immigrants who entered Canada under the family category experienced more serious
legal issuesthan economicimmigrants. Because the samplein thisstudy is small, one

should be extremely careful drawing conclusions from this, especially because the

17 See also “Immigration Policies and Immigrant Women’s Vulnerability to Intimate Partner Violence in Canada”
(Jayasuriya-lllesinghe, 2018).
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economicimmigrantsin this study were also more often recent newcomers, and several
might not have beenin Canada long enough to have experienced multiple complex legal
problems. Nonetheless, all the women who reported family and/or child custody issues
had arrived as family class (related to a Canadian or immigrant spouse) and commented
specifically ontheirfeelings of isolation. There mightbe an interestingtension here:
while arriving with somebody might make one lessisolated (one’s “stronghold, the only
person you got”), havingto rely on one other person might also create extra risksif the
relationship changesor isabusive. In addition, it is well known that domesticabusers
leverage their power and control by isolatingtheir partners from the wider community.
Immigrant women might be especially vulnerable tosuchisolationinan abusive

relationship.18

Immigrants appreciate the legal assistance resources that Canada has to offer. Many
participants wish there was better support for these resources so that more people
would be eligible forthem, more hours would be available, and the process would be

faster.

Education levels are not a good predictor of being able to navigatelegal issues in Canada .
Most immigrants interviewed in this study had university educations but also
experienced s ignificant problems trying to navigate through legal problems and indicated
that they did not know what to do and where to go. In the interviews, participants

suggested that important remediesto this are:

e the availability of experts, including, but not limited to, legal, human rights,
immigration, and human resources professionals (and beingable to speakto
them);

e increasingthe accessibility of information on government websites;

e clearer explanation of overly technical language; and

18 And the current COVID-19 pandemic might exacerbate that vulnerability: “Sakeenah Homes, a Toronto-based crisis
line serving immigrant women facing domestic violence, has received three times as many calls in a day as it would
have previously received over a week. Many immigrant and refugee women who are legally and financially tied to
abusive partners have always been sociallyisolated andat risk of domestic violence, but they are unable to report or
leave abusive relationships” (Jayasuriya-lllesinghe, 2021, p. 1).
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e betterawareness of and access to certain community resources (such as

transition houses).1?

6. The legal problems that newcomers experience during the first five years in Canada are
more likely to be related to finding and maintaining housing and employment.
Newcomers at that moment are more vulnerable to fraud, discrimination, and working
and/or livingin lessthan ideal circumstances. In three separate cases, an early job (so-
called survival jobs, which ofteninvolve more physically taxing labour like workingin a
warehouse)?®led to an injury that affected the participants’ health and social and
financial well-being foryears. Finding a sense of security through having a steadyincome,
safe housing, and more time to spend on things that do not relate to one’s basic survival,
makes a great difference to one’s ability to face a legal problem. Two participants said
that they chose to not pursue legal problemsthat theyfaced as newcomers, but that
several years laterthey were able to successfully challenge asimilarlegal problem. They
indicated that being well-housed and havinga good job and time to do the work made all

the difference.

In additionto these six trends, it is important to mention in more depth two themes that were at
play throughout most of the cases the participants described and that caused internal friction: (i)
the importance of beingable to connect to peersand the widercommunity while also not being
able to alwaysrely on them, and (ii) the burdens and the benefits of having to be strong in the

face of the problems experienced. These two themes are discussed below.

19 Especially in the case of domestic abuse, lack of familiarity with services can affect immigrant women negatively:
“When supportfrom theirinformal sources, such as family, friends, and neighbours, is limited, women tend to access
services provided by health professionals, social workers, and settlement workers. ... a number of factors negatively
shapethe experiences of [immigrant] women: lack of familiarity with services, inappropriate services and intervention
strategies, lack of culturally and linguistically appropriate services, lack of portability and coordination of services,
confidentiality concerns, and discriminatoryandracist practices embedded inservices and service delivery” (Guruge
& Humphries, 2009, p. 65, italics added).
20 Newcomers often take so-called “survival jobs” to be able to have anincome and get the much needed “Canadian
work experience” that many immigrants need to eventually land a job thatis more suited to their training (World
Education Services, 2019).
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The Challenges and Benefits of Reaching out to Peers and Communities

Except for a few websites, participants reported that the government websites were rarely
helpful tothem because of the complicatedissuesthey faced, and the level of difficulty of the
language used on the websites. By far the most helpful action they took was to directly connect
with an actual official or a legal, human rights, immigration, counselling, or human resources
expert (through phone, Zoom, email, orin person). Participants were also more willingto follow
theiradvice, and, in most cases, did follow the advice given. But it is not always easy to find such
experts and professionals and not everybody is eligible forassistance. Consequently, many
participants turned to friends and family, in their home countries orin Canada, and online
forums to connect with other newcomers, to discuss strategiesfor counteringlegal problems. In

one illustrative case, a participant shared the following:

| would say everythingislike word of mouth...there are people who are here and [they
are] just like me, so they told me about the process of filing this application, what are the
stages, and what sort of documentation | will need...I was just browsing through some
discussion forums, where there is always like, so many people from diffe rent ages, or
family sponsorship, PR [Permanent Residence], work permit, in different topics: what's

happening, who got what sort of update?

The complication of having to rely on the advice of peersis that peers do not always have correct
information. Susan McDonald, in her research with Spanish-speakingimmigrantwomenin
domesticviolence situations, showed that theirreliance on peersfor information meant that the
informationthe women were getting was often “inaccurate, incomplete or out-of-date”
(McDonald & Cross 2001). Althoughin this current study there were no clear examples of people
receivinginaccurate or out-of-date information, several participants did state that friends were
oftenjust as unsure about the nextsteps as they were. Peers also did not always share the same

experiencesandtherefore could not be fully relied upon:

Honestly, reaching out to my friends was the worst...I mean, everybody's different and
they're my friendsand | respect them, of course. But your friends sometimes aren't

helpful toreach out to with these issues because...they have different experiences.
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In some cases, participantsfeltthat these personal connections were all they could rely on
because they were not aware that more reliable sources of information were accessible and

available to them:

[Interviewer:] Soit’sthe forums and friends and colleagues that have been major sources
of gettingadvice. Have you gone to any immigrant-serving organizationsinyour area to

talk about some of this, to seeif they had information?

[Participant:] | don't know about immigration organizations, all | know about is
immigration consultants. Yeah, private consultants. | do not go to thembecause | don't

trust them.

Making sure immigrants have proper access to advice by experts (or navigators who can refer
them to appropriate sources) is an important way to make sure that people have access to

information that helpsthem lower barriers to justice.

This caveat to consulting with peers about legal problems does not mean that these personal
contacts are always detrimental to the person experiencinglegal problems. On the contrary,
connecting with friends and peers in person (or on forums) often helped lessen feelings of
isolation, of not being heard, and of powerlessness. Knowingthat one is not the only one
experiencingaproblem and sharingone’s experience canitself be a great support. Thus, while
personal contacts might not always be the best placesto get up-to-date advice, such

communities certainly offera crucially important function.

Not surprisingly, the COVID-19 pandemic has made many of the legal problems harder to
navigate. Without the ability to meetsomeone in person or walkinto an organizationto get
advice, it is harder to overcome the lack of information that some newcomers experience and it

has also made it harder to create peercommunities of support.

Feeling Powerless and Being Strong

The deep emotionsthat oftenaccompany immigrants navigating through legal problems can

create a barrier to justice itself. One newcomerexplained that he did not pursue action against
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an employerbecause he felt embarrassed that he had let himself be manipulated and tricked
into a position of powerlessness. Other participants expressed similarfeelings: being stuck, with

theirfuture on hold, and feelinginsecure:

So that thingis still oscillating, like where is my destination, where am | going to finally

settle?

It makes me feel less of myself.

One individual, who spoke highly of the natural beauty of British Columbia, ended the

conversation by expressing hisfeeling of inadequacy and a sense of hopelessness:

Canada, you need to feed my soul, not just my eyes.

The more complicated the problems that participants experienced, the more devastatingthe
social and healthimpacts on them. People experiencingserious problems reported a more
intense experience of beingisolated. The help that was available for themalso did not always

match theirown capacity to take legal action or make decisions:

Our state was way too vulnerable at that time [to be able to process and make informed

decisions].

These feelings of shame, self-doubt, inertia, hopelessness, vulnerability, or worry can stop
someone from taking legal action and pursuing what is theirright. But these feelings of despair
and powerlessness should not be confused with a complete inability to act or to act with an
absence of strength. On the contrary, in most of the cases in which participants chose not to
respond to a legal problem, they were still actively pursuing career possibilities, finding safety for
theirfamilies, strategically choosing what was most beneficial to them at the moment, or making
changes to their lives that might better theirsituation. There can be as much strategy in not
pursuing a legal case as there can be in trying to pursueit, and there can be as much strength in

choosing to “keep on going.”

Although there is often a sense of feeling powerless while facing complicated legal problems, at

the same time the actions of many immigrants reflecta strong sense of strength and
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determination. One participant explained that tryingto find theirway in a new country witha
differentand unfamiliarlegal system while also taking care of theirfamilies, findingjobs, finding
housing, and keepingthemselvesandtheirloved ones safe, feels like they are “moving
mountains.” It istelling that people who are “moving mountains” while navigating through
difficultissues, feel powerless at the same time. It isalso telling that people who show a
tremendous amount of strength and courage experience atthe same time what seem like
insurmountable barriers to solvingthe serious legal problems they face. One participant referred

to this courage and strength of fellow immigrants when he urged his peers:

Don't give up just yet, stay strong it takes a lot of effortand courage to move here. For

the sake of that courage, do not give up!2!

But this call for determination should also be extended to the legal systems and community
services themselves, who should be equally determined tolowerthe barriers to justice that
immigrants may face by making sure that informationis accessible, treatmentis equitable, and
that there are ample, well-known, and well-supported resources available to assist immigrants
navigatingthough legal problems. This type of determination on the side of people who have the
power to create meaningful change would make it possible for immigrants to use theirstrength,
determination, and courage for something much more rewarding: to create a good life for

themselvesand to help enrich the communitieswe livein.

CONCLUSION

Listening to the experiences of 20 immigrantsin Vancouverand Greater Victoria, a picture

emergesof people who oftenfeel that they are not heard. One participant spelledit out:

Beinga woman, beinga person of a different culture, beinga personwho speaks a
differentlanguage, beinga person who does not speak fluent English...| ne ver thought
that they were that important...But now having gone through these legal proceedings, |

have witnessed what it means to be that person...I felt nobodyreally believed me, I felt

21 Someone elsereflected on the urge to move back home because of the barriers encountered in Canada: “I see so
many immigrants who want to move back to their home country...I'm honestly surprised that | actually stayed in
Canada.”
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voiceless, | felt not heard and not seen or not valued. Because I'm not a white man. I'm

just awoman from a foreign country.

This notion that one’svoice does not matteris a recurrent theme in many of the interviews and
exacerbatesfeelings of isolation, of beingundervalued, and of vulnerability and powerlessness.
More than half of the interviewees commented on this and sometimes shared that they

participatedin this research for the express purpose of finally beingable to tell theirstory:

| think, to me, it's healingthat | get to speak the truth. Like the truth, exactly how I felt,

how | saw it as a violence. Soit's really healing.

Though it is certainly important that thisresearch project started a process of healing for some
participants, thereis alsoan implication that the legal process by itself was not able to provide
healingor in some cases aggravated the hurt. If a new or establishedimmigrantfaces a legal

systemin which they feel they have no voice, this system can end up hurtingwhere itsaim is to

assist.

Hearing immigrants’ voices and listening to theirstories of navigating though legal problems they
have faced, is what this study was designed to do. It is hoped that a small qualitative study like

this can begin to open up an awareness of the legal needs of immigrants and start a conversation
about how to develop effective civil justice policies, models, and financing, in order to reduce the

legal barriers that immigrants may face.
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Appendix 1: Interview Guide

Themes and Interview Questions

Probes

Warm Up

Canyoustartbytelling mea bitabout yourselfand

your background?

e Wheredidyou live before coming to Canada? Is
this whereyou spentthe majority of your life? If
not, whereelsehaveyou lived?

e Howlonghaveyou lived inCanada?

e SincearrivinginCanada, haveyou always lived in
[Greater Victoria or Vancouver]? Ordid you first

livesomewhere elsein Canada? If so, where?

Identification of Serious Problems and Disputes

Experienced in the Last Three Years

Inthelastthreeyears, orsince you cameto Canada,
haveyou experienceda problem or dispute between
you and another party (a person, business,
government, or other entity) that was serious and not

easytofix?

e Whattypeof problemor disputewasit?
e Wasitrelatedto...

- Moneyyou owe (debt)

- Money owed to you?

- Your employer or your job?

- Your houseor apartment, yourrent, your
mortgage?

- Harassmentor discrimination?

- Alargepurchaseor a service for whichyou
did notgetwhatyou paidfor?

- Immigration, refugee status, or sponsoring a
familymember’s application to immigrate to
Canada?

- Apersonalinjuryor serious health issue; a
poor or incorrect medical treatment?

- Family conflict, or a breakdown of your
familyor relationship, such as a divorce or
separation?

- Child custody or other probleminvolving
parental responsibilities?

- Your neighbours, such as vandalism, property
damage, threats, or excessive noise?

- Contactwith thepolice or another part of the
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Pleasedescribe this problem or disputeindetail.

Whatcould have been done, if anything, to avoid this

problem or dispute?

criminal justice systemas a victim of a crime?

- Contactwith thepolice or another part of the
criminal justice system because of something
you areaccused of doing?

- Obtainingsocial or housing assistance, old
agesecurity, or guaranteed income
supplement, or other government assistance,
or with theamountreceived?

- Obtainingdisability assistance, or with the
amountreceived?

- Anyotherissue? Please describe:

When did this problem or dispute occur?
Wherediditoccur?

Who exactly wasinvolved?

How did this problem or dispute start?
Whatoccurred? Please provide details

Why do you think this problem or dispute

occurred?

Howlongdiditlastandisitstillongoing?

Whatdo you thinkyou could have done to avoid
it?

Whatdo you thinkothers could have done to

avoidit?
Haveyou experienced any other problems or disputes Same probes
thatwereseriousand noteasyto fix?
Please describe these problems or disputes in detail.

Same probes

Whatcould have been done, if anything, to avoid

these problems or disputes?
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e Same probes

If multiple problems or disputes have occurred: Are e |Ifyes,howaretheyconnected? Howdid one
any of these problems or disputes connected? problem or dispute leadto or contribute to

another problemor dispute?

How Individuals Tried to Resolve Their Problems or

Disputes, and Outcomes of these Efforts

If you experienced more than one problem or dispute,
I’d now like to focus on the most serious of these.

Please answer the following questions with respectto
the mostserious of the problems or disputes you have

been discussing:

When you first became aware of your problem or e Didyouknowa lotor notvery much about where
dispute, how much did you know about where to get to get informationand advice?

informationandadviceaboutresolvingit?

Whator whomdidyou gotoinorderto obtain e Didyougoto...
informationandadvice that might help you resolve - Governmentwebsites?
your problem or dispute? - Otheronlinesources such as other websites,

blogs, or online discussions?
- Immigrant-serving agency?
- Friends?
- Family members or relatives?
- Sponsors?
- Local community andreligious groups?
- Other members of your immigrant

community?
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- Your employer?

- Othersources? Please specify

Was this information oradvice useful ?

e Whyor why not?
Did you follow this advice?

e Whyor why not?

Did you haveany difficulties obtaining information o Ifyes, whatkind of difficulties were these?

and advice aboutresolving your problem or dispute? Lack of knowledge of where to get help to

resolvethe problem or dispute?

- Languagedifficulties?

- Not enough time to find information orseek
advice?

- Fear of peoplefinding outaboutyour

problem or dispute?

- Other? Please specify.

Wereyou ableto overcomethesedifficultiesin e Ifso,howdidyoudoso?

obtaininginformationandadvice?

Whatdidyoudototry toresolveyourproblemor e Didyou firsttry to negotiate with the other person

dispute? or peopleinvolved?

¢ Didyouundertake other specificactions or
activities to try to resolve the problem or dispute?

e Howsuccessful weretheseactions or activities?

e Canyoudescribetheapproachthatyoufound

mostuseful?
e Who helpedyou,ifanyone,and whatdidthey do?

e How useful was this assistance?
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e [Ifnoactiontaken]: Why did younottakeany

actionto try toresolve the problem or dispute?

When you first became aware of your problem or
dispute, to whatextentdid you think there might be

legal implications?

Did you seek legal assistance to resolve your problem

or dispute?

Did you have any difficulty obtaining legal assistance?

How useful was this | egal assistance?

[If no legal helpreceived] Why did younotreceive

legal help foryour problem or dispute?

How much of your problem or dispute did the legal

professional you contacted help youwith?

e Whydidyou think this was the case?

e Whatmadeyou decideto seek (or notto seek)
legal assistance?

e Whatkindoflegal assistance did youseek (e.g.,
lawyer, paralegal, or legal clinic)?

e Howdidyoutrytofind someoneto providelegal
assistance?

e [Ifnolegalhelpsought] Why did youdecide notto

seek legal assistance?

¢ Ifso, whatdifficulty inobtaininglegal assistance
didyouface
- lackofknowledge of whereto findlegal
assistance?
- Cost?
- Timerequired to obtain legal assistance?
- Difficulty accessing | egal assistance?
- languagedifficulties?
- Cultural barriers?

- Other difficulties? Please s pecify

e Didyoufinditto beveryuseful or notvery useful?

Why was thisthe case?

e Didyounotwantlegal helpor wastheresome

other reason?
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e [Ifonlyhadlegal help for partof the problem]
Why did you onlyget help for part of your
Did you useanymediation, conciliation, or other )
problem or dispute?
alternative dispute resolution mechanism to resolve

your problem or dispute?

e Didyour legal professional representyou
Did you attend a court or tribunal because of your throughout this process or onlyfor partofit? Why

problemor dispute? was thisthecase?

e Didyour legal professional represent you
throughoutthis process or onlyfor partofit? Why

was thisthecase?

Whatisthecurrentstatus of your problemor dispute? | e Howdifficulthasitbeen toresolve?

e Isitnowresolved?

e |fso,howwas itresolved?

e |fso,doyouthinkthattheresolution wasfair?
Why or why not? Are you happy with the
resolution? Why or why not?

e Ifithas notbeen resolved, areyou still working on
tryingtoresolveit? How?

e |[fithas notbeenresolved, wouldyou saythe
problemisnow better, worse, or about the same
as whenitfirstoccurred? Why do youthink this is

the case? Howisit better or worse?

If you had a neighbourdealing with a similar problem e Why would yougivethis particularadvice?
or dispute, whatadvice would you give them? e Lookingback, whatkind of assistance couldhave
helped you to resolve the problem or dispute

more quicklyandmore effectively?

Socio-Economic Consequences
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Whatkinds of costs did you have due to this problem

or dispute?

Did you have any financial challenges because of these

costs?

e Approximately how much in total hasitcostyou to
deal with the problem or dispute?

e Pleaseexplain whatthese costs consisted of.

e Didyouloseanymoney or income because of this
problem or dispute?

e Pleaseexplain how muchyou lostand why.

e Didyouhavelegal costs? Please describe.

e Forexample, did youhaveto borrowmoney from
friends or relatives or put expenses on your credit
card?

e Didyouhavetotakeoutaloan?

Did your problem or dispute cause or contribute to

you having problems at workor losing your job?

Did your problem or dispute cause or contribute to

you losing your housing?

Did your problem or dispute cause or contribute to
you losing friends or you experiencing conflict with

familymembers?
Did your problem or dispute lead to any othersocial,

family, or personal problems?

Did your problem or dispute affect your ability to

settlein Canada?

e Pleasedescribe.
e Why was thisthe case?
e Didyouhaveto...?
- Applyfor Employment Insurance?
- Applyfora housing subsidy?
- Applyforsocial assistance?
- Makeaninsuranceclaim?
e Pleasedescribe.
e Why was thisthe case?

e Wheredidyou live after youlostyour housing?

e Pleasedescribe.
e Whywas thisthecase?

e How has thisloss affected you?

e Pleasedescribethese problems.

e Whywas thisthecase?

e How has this affected you?
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Pleasedescribe.
Why was thisthe case?

How has this affected you?

Health Consequences

Did your problem or dispute cause health problems?

Werethese physical or mental health problems?
Whatkinds of physical or mental health problems?
Pleasedescribe.

Did you experience excessive stress that has
affected you?

Did you visit health care professionals, or use the
health care system, more than beforeyour

problem or dispute?

Further Information

Is thereanything we have notasked you about that
you feel is importantto shareregardingyour problem

or dispute?

Is there anything we have not asked you aboutthat
you would like to share about the types of serious
problems or disputes thatimmigrants may facein

Canada?
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