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amount of the indemnity. The ship was an extraordinarly well-built ship con-
structed in 1903 at a cost of $170,000.00. She had been repaired in February,
1817. ‘The British Government paid the owners $462,090.00, or a valuation of
$80.00 per deadweight ton. “They had valuators of their own whom they
called. They made us this offer and it was a question of taking it or arbitrating
it,” it is stated in the claim of the owners. The owners, incidentally, were one
of the oldest and most experienced shipping concerns in Canada.

There is nothing on the record or in the circumstances to indicate that the
Nova Scotia Stecl & Coal Company, Limited, could not have bought or at all

- events chartered another ship at the time to replace the Wacousta, thereby

lessening their loss, if any. As a matter of fact they or their nssociates did
charter ships in 1915 and 1916 on time charters at 6s. and 8s. In April of the
year 1915 they chartered the Fimreite, a tramp ship like the Wacousta, only a
little bigger, for cight months at 15s. '

I am of the opinion that $420,000.00 would fairly represent the reasonable
market value of the Wacousta when she was lost, and that the sum of $105,000.00
would be ample compensation to claimants for their interest in the ship under
their charter, with interest at 5 per cent per snnum from the date of loss,
November 8, 1915, to date of settlement.

They had no insurance, -

S8, “ Fimreite ”

The basis of the claim is for loss and damage sustained by the company
through being deprived of the use of the ship for the unexpired charter periad.
Evidence in support of the claim, as stated, was heard by the late Commis-
sioner, who noted the claim for award at $36,617.60, arrived at by deducting
$1,324.80, amount of insurance premiums the company would have had to pay
for the uinexpired term of the charter, from the amount claimed and dividing
the balance by two. Dr. Pugsley made no finding as to the value of the ship.
At the rehearing of the case before the present Commissioner this claim was
abandoned,

The claim of the Nova Scotia Steel & Conl Company, Limited, in respect
of the ships the Tellus and the Wacousta falls within the First Annex to Section
(I), Part VIII of the Treaty of Versailles, category (9), and I find the sum
of $405,000.00 fair compensation, together with interest as indicated in each

case, -
JAMES FRIEL,
Decceember 1, 1927, Commissioner.
CLASS 1,
Ture LATE CoMMISSIONER PuresLiY’s DECISIONS APPROVED ny COMMISSIONER
: Frien
INSURANCE CLAIMS
Case Amount
No. Claimant Nuture of Claim Claimed Decision
$ cts.
1486 |Commercial Travellers’ Claim for iasurnnce on lives 1,000 00{ Dismissed. Indiroct.
Assocfation. of eivilians on *'Lusitania."
T T TR Gt LW B S s War risk Premiums.—~- RocEad e "1ll707'25*'*-‘-“—""“"1““'“““‘-"——‘” -
1468 {Davies Co., The Wm., Ltd.... . . 838,870 73, u “
1469 JGeneral Accident Assurance|loss on two policies........ 19,000 00 “ Indircet.
Co. of Canada.
1470 {Harris Abattoir Co, The, Ltd.|War risk premiums.......... Not stated " v
1471 M?‘nu(ucturem Life Insurance{Losseson policies........... 012,322 00 “* “
Q.
1472 {North American Lifo Assur- o Not stuted . ‘

ance Co.
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Tue Late CoMMmissioNER PuasLEY's DEcisions APPROVED By

CoMMISSIONER FRIEL

INSURANCE CLAIMS~Concluded

nse >laiman Wature of Clnim mount
(¢ Clai t N { Clang Amc
No. Claimed
$ s,

1473 }Imperial Life Assurenco Co..|Losses on policies,.......... 492,108 00

1474 {Continental Life Insurance Co. “ e 134,035 47

1477 C%r‘llmlemtion Life Assurance T, 008,985 00
"0,

1476 [Canada Life Assuranco Co.... ., 102,388 09

1477 [Employers Liability Assur- L, 24,000 00
anee Co.

1478 [Crown Lifo Insurance Co..... “ 01,832 76

1479 {Excelsior Lile Assurance Co. . “ 97,638 05

1480 [Ancient Order of Yoresters. . . . o 08,067 00

1481 Nt("'ionall Life Assurance Co. of “ 183,114 10
“nnada.

1482 [Society des Artisans Cunadiens o 38,416 00,
Francais,

1483 [London & Lancashire life o 143,470 07
Assurance Association Co.,

1484 {Mutual Lifo & Citizens Assur- L 12,784 86
ance Co., Ltd.

1435 [North British & Mereantile O, 22,323 27
Insurance Co., The -

1486 |Phoenix Assurance Co., Ltd. o 64,365 50

1487 [Royal Insurance Co., Ltd. . .. o, 152,700 88

1488 IStandard Lifo Assurance Co. . 131,540 56

1489 1Sun Life Assurance Co........ u 1,353,932 48

Decision

Dism.i‘seed. In.qirect.

«

L
1]

«
“
“
"

i
2
1]
«"

"
a

1
"t
“«
«
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"
«
"

CoumIssioNER FFrieL’s Decisions

__{Equitable Life Insarance Co

L'élh'anco Nationale Insurnnce;
o

Dominion Lifo Assurance Co..
Great West Life Assurance Co..
London Life Insurance Cao.....
Mutual Life Assurance Co. of|
Canada.
Northern Life Assuranco Cu...
Sovereign Life Assurance Co..
Western Life Assuranea Co
Woodmen of the Woud. ...
Canadian Enplosives Td. .. ..
Young Mens Christian Associ-
ation,
Western Assurance Co. ......

British  Amerien  Assurance
0.

Phoenix  Assurance Co., Litd.
of US.A.

Thawmes & Mersey Marine In
surance Co., Ltd,

Union Muarine Insurance Co.,
RGN

Union Insurance Society of

Canton. .

Pacific Marine Insurance Co.

Dominion Steel Corporation...

Dale & Co..ovvvevnvrnnnnnn...

Ssékulchewan Life Assurance)

0.
New York_Lifo Insurance Co.

of U.S A, -
L' Union 8t. Joseph & St. Roch
Gresham Life rance Co..
Goodwins Ltd..,.............

Losses on war policies.......

"
@’

..|War Iossos‘pn policies.......

Excess war premiums.. . . ...

Insurance premiumson goods

War losses on hulls and car-

goes. “ u

% "

€@ £«

War losses as re-insurors.. . ..

War rigk premiumns..........

Marine insurance............

Insurance paid on iwo sol.
dicrs’ lives.

Polioy‘;ossea ................

...............

28,951 31
474,330 00
1,379,539 18|
487,000 00
16,520 19,
86,417 70
4,356 85
27,913 09
46,250 00
24, 525 05
75,654 32
6,382,147 87
320,706 14
136, 140 00
70,517 00)
8,842 00
13,578 57
138,666 53
825,079 21
Not stated
2,060 00
487,719 56

156,048 08N

Dismissed.

«”
"
[
"

Indirect.

o
«
"
"

“"
“"

Dism‘i‘ased. In‘t'ilrcct.

1]
o

"t
"
o

No action; no forms
ed.
No action. Withdrawn

o action; no claim

..... Ceraareaas

War risk insurance premiums
Insurance I\Imd on soldiers’
lives. No particulare.

Not stated.

17,352 50
Not stated

No action. Withdrawa

No action.

17,114,189 91

Nil
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-DECISION
Case 1466

Re CoMMERCIAL TRAVELLERS’ ASSOCIATION _

This is a claim for the amount of two insurance policies paid on the lives
of two civilians, who were drowned in the sinking of the ss. Lusitania by enemy
action on May 7, 1915, each of these policies being for the sum of $1,000.00

The names of the deceased are Thomas W. Rumble and Alfred R. Clarke.

At a sittings held before me in Toronto, October 4, 1923, Counsel appeared
and requested an adjournment, because Mr. McMaster who represented the
Company was engaged before the Court of Appeal, ‘

It came up again for consideration at the sittings in Toronto in May, 1924.

when 1 adhered to the opinion previously expressed, that in the case of acci-

dent and life insurance, there is no right of subrogation thus differing from
marine and fire insurance,.

This is not a claim which comes under Annex (1) to Part VIII of the
Treaty of Versailles, and I am, therefore, constrained to disallow it.

WM. PUGSLEY,
—_— Commissioner.

DECISION
Case 1467
Re E. & S. Currie LiMiTED

This was & claim for the sum of $11,707.26 for war risk insurance
premiums paic.
A hearing of this elaim was fixed for May 8, 1924, but the claimants did

‘not appear, having written a letter, dated October 7, 1923, in which they stated

that they withdrew their claim.

I had previously deciasd that claims of this nature did not come within the
nrovisions of Annex 1 of Part 8 of the Treaty of Versailles, and in conse-
quence the claim was withcrawn as above stated.

' WM. PUGSLEY,

—_— Commissioner,

DECISION
Case 1468
Re Tue W, Davies CoMpaNy LIMITED

This was a claim for the sum of $838,870.73 of which all but the sum
of $8,460.00 was for war risk insurance, and the said $8,460.00 was for dam-
aged meat shipped on board the ss. Lake Michigan which was struck by an
enemy mine and delayed.

I had Ereviously decided against claims of war risk insurance premiums
paid and the claimants first withdrew the claim for this portion, namely
$830,410.73 and subsequently withdrew the remaining $8,460.00 of the claim

by letter on file dated May 6, 1924,

in full.

WM. PUGSLEY,
Commissioner,

This claim, therefore, is onc which has been withdrawn by the-claimant————— ;
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DECISION
Case 1469 e

Re GeNeraL AccipENT Assurance Co. oF CANADA

This is a elnim for the amount of insurance paid by the Company on the
lives of two civilians who were drowned in the sinking of the ss. Lusitania
by enemy submarine on May 7, 1915,

The payments were made as follows: —

(1) Gustav Nyblom.. .. .. .. .. .. ..............8 4,000 00

(2) James M. Young.. .. .. .. .. .. .. .. .. .. .. ..$15,000 00

At a sittings held before me at Toronto on the 12th October, 1923, Mr.
J. A. Maclntosh, K.C., appeared for the claimants.

He stated that Mr. Nyblom’s body was recovered and sent to Sweden for
burial and proof was filed that the assured was naturalized in Canada in
November, 1913. :

As regards Mr. Young, he was a Canadian citizen and a resident of
Hamilton, Ont.

The company satisfied itself as to proof of death in his case, and paid the
amount of the insurance which was $15,000.00. The Policy was for $7,500.00
] with a double liability clause in case of death on a passenger boat.

Mr. William A. Barrington, Assistant Manager of the Company pro-
< duced the form of the policy used in Mr. Nyblom’s case and stated that the
N Company investigated the proof of death and paid the amount of insurance,
i namely $4,000.00.

I pointed out to the counsel that in my opinion the principle of subroga-
tion did not exist in dealing with elaims of life or accident insurance and
referred to my finding in a claim made by the Sun Life Assurance Co,, in
which I stated in my opinion the direct damage was done to the civilian indi-
vidual whose life was lost and that, therefore, the loss to the Company was
indirect and did not come within any of the categories of Annex (I). My
finding in Sun Life Case, applies to this claim, and I disallow it because the
loss here, is indirect and there is no right of subrogation to the Company
in the case of life or accident insurance.

s WM. PUGSLEY,

—— Commissioner.

DECISION
Case 1470
Re Tue Harwis Apartoir Company, LiMiteDp

No formal claim was filed in this matter, but at a sittings held before me
at Toronto on May 13, 1924, reference was made to a letter on file from the
claimant, dated April 26, 1923, in which it is stated that this elaim is based upon
extra war risk insurance premiums paid because of the unrestrieted German
submarine warfare.

|
|
o s Trview-of thisTT-imvedeeiden thnt “thiselnim does mot eomie withinthe i
i
|
|
|
|

provisions of Annex I, of Part VI, of the Treaty of Versailles, I disallow it.

WM. PUGSLEY,
- Commissioner.
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DECISION
Cases 1471 to 1478 Inclusive

Maxvracturers LiFe Insunance Co., NORTH AMERICAN Lire Assurance Co,,
IntpERiAL LiFp Assurance Co., CONTINENTAL LIre INSURANCE Co., Cox-
FEDERATION LIFE AsSURANCE Co., CANADA LIFE ASSURANCE Co., EMpLOY-
gry’ Liapiutty Assurance Co., CrowN Live INSURANCE Co.

The claims of these companies came before me for hearing in the city of
"Toronto, on May 9, 1924, the Manufacturers Life Insurance Co., being repre-
sented by D. R. MacKenzie, The North Ameriean Life Aesurance Co., by W. B.
Taylor, The Imperial Life Assurance Co., by G. Cecil Moore, The Continental
Life Insurance Co., by Charles H. Fuller, The Confederation Life Association
by F. Findlay, The Canada Life Assurance Co., by G. B. Coyne, The Employers’
Liability Assurance Co., by George M. Willoughby, and The Crown Life Insur-
ance Co., by H. R. Stephenson.

These claims represent amounts paid by the various companies upon
_policies of insurance on persons who were alleged to have been cither injured or
killed by cnemy action. A

In discussing these elnims with the various representatives of the Insurance
Companics, I advised them that in my opinion their claims would not rank, as
their losses were not dircet and that my report would necessarily be adverse.

The question of subrogation was diseussed and Mr. Willoughby representing
the Employers’ Liability Assurance Corporation, quoted the case of Castellaine
vs. Preston, 11 Q.B.D., page 380, where the principle is laid down that the
insurer is entitled to all the rights and advantages of the assured. This, how-
ever, was a case of fire insurance.

1 expressed the opinion that fire and marine insurance are in a different
position from accident and life insurance there being no right of subrogation in
cases of accident or life insurance.

I disallow all of these elaims for the amounts as filed being as follows:—

For Claims -
arising from Other War

Company illegal warfare Claims
Manufacturers Life Ins. Co.. .. .: ..$ 448700 $ 907,835 00
North American Life Assurance Co.. .. Not stated
Imperial Life Assurance Co.. .. .. .. 5618 00 - 492,108 00
Continental Life Insurance Co.. .. .. .. 134,035 47
Confederation Life Association.. .. .. 894,768 00
Canada Life Assurance Co.. .. .. .. .. 57,567 76 1,408,530 97
Employers' Liability Assurance Co.. .. . -
Crown Life Insurance Co.. .. .. .. .. 91,832 76

In addition to the above claimants who were represented before me at the
sittings held in Toronto on the same date, claims were also filed by the National
Life Assurance Co., of Canada, the Ancient Order of Foresters, and the Txcelsior
Life Assurance Co., all of Toronto, and each of these companics was in the same
position ns those mentioned above. Therefore, I disallow their claims for the
amounts stated as follows:—

National Life Assurance Co., of Canada.. .. .. .. .. $36,737 80

Ancient Order of Foresters.. o . o o oo o 68,067-00——
Excelsior Life Assurance C0.. v oo vv ve oo oo on oo 97,636 05

WM. PUGSLEY,
Commissioner.




Cases 1479 to 1481 Inclusive
Re TixceLstor Lire Assurance Co.
Re ANCIENT ORDER OF FORESTERS
Re NatioNaL Live Assurancre Co. oF CANADA

No deecision drafted. Life insurance claims all dismissed as per decisions
in previous cases,

DECISION

Case 1482 ,
Re Socier bES ARTISANS CANADIENS Francais, MoNTREAL

This is a claim for the sum of $38,416.00, being amount of insurance upon
the lives of quite a number of members of the Company, who were killed in the
war, with the exception of one who was a commercia) traveller, and who was
drowned on the Lusitanta. :

In my opinion this is not a claim coming within the provisions of Annex
(1), to part (8) of the Treaty. '

The direet injury was to the persons who were killed and the claim of the
Company which paid insurance which had been placed by the claimant must be
regarded as an indireet claim which does not come within the provisions of
Annex (I) to part (8) of the Treaty.

I, therefore, disallow this claim.

: WM. PUGSLEY,
—_— Commissioner.

DECISION
Case 1483

Re LoxpoN AND LANCASHIRE LIFE aNDp GENERAL AssurancE ASSoCIATION
Linmitep

This company makes a claim for $143,470.07, paid as insurance upon the
~—---lives of a large number of persons, whose deaths were-the result-of ‘enemy action
during the war, '
I am of the opinion that this is not a direct claim coming within any of
the categories of Annex (I) to part (8) of the Treaty of Versailles, and there-

fore, it is not allowed.
WM. PUGSLEY,
— Commissioner.

DECISION
~ Case 1484
Re THE Mutuau LiFe anp CITIZENS' ASSURANCE CompaNy, LIMITED
This association claims $12,784.86, being the amount paid for insurance

upon. 8. number of soldiers who lost. their_lives in_the_war. '
In my opinion this is not a direct claim coming within the provisions of
Annex (I) to Part (8) of the Treaty of Versailles, and I thercforc, disallow it.

WM. PUGSLEY,
Commissioner.
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DECISION
Case 1485
Re Tue Norti BriTisH AND MERCANTILE INSURANCE COMPANY

This claim is fc;r $22,323.27 being for insurance upon the lives of a number
of ppople whose deaths were caused.by operations of war.

In my opinion this is not a direct claim coming within the provisions of

Annex (I) to Part (8) of the Treaty of Versailles, and, therefore, I disallow it.
WM. PUGSLEY,
R ' e Commissioner.
DECISION
Case 1486
Re Tue Puoenix Assurance CoMPANY, LiIMITED

This eompany’s c¢laim is of two parts.

1. Being for $64,365.60 less reserve which totals $9,676.
2. For insurance paid in respect of losses caused by the torpedoing of
various vessels carrying cargo in respect of which the company paid insurance.

I think the claim for life insurance paid, in my opinion is not a direct claim
coming within any of the categories of Annex (I) to part (8) of the Treaty of
Versailles, and, therefore, 1 disallow it.

Note—The claim for Marine losses will appear in another: part of my

report.
WM. PUGSLEY,
— Commissioner.
DECISION
Case 1487

Re Rovar Insurance Company, LIMITED

This company makes a claim for $152,790.88, being amount paid by the

claimant company for insurance policies issucd on the lives of soldiers, who were
—~—killed while gerving-in-the-war,— - —-———— — — ]
— - In-my opinion this is not a direct claim coming within the provisions of
Annex (I) to Part (8) of the Treaty of Versailles, and, therefore, I disallow it.

WM. PUGSLEY,
—_— Commissioner.

4 DECISION
] Case 1488
Re THE STANDARD LiFe AssuraNckE CoMPANY

: This company makes a claim for $131,546.56, being the amount of money
1 paid by this company upon the lives of a number of people whose deaths were
Y - -——caused-by-operations_of war. :
! In my opinion this is not a direct claim coming within the provisions of ~ 7

Annex (I) to part (8) of the Treaty of Versailles, and, therefore, I disallow it.

WM. PUGSLEY,
—— Commissioner.
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DECISION
Case 1489
Ite Sux LIFE ASSURANCE CoMpaxy

This company claims the sum of $1,353,932.48 heing the amount of insur-
ance paid upon policies issued on the lives of men who died in the Military or
Naval Servicés during the war.

The amount is made up as follows:—

Amount of insurance paid............. .. e . $1,630.824 09
Amount of reserve ..., T 276,891 61
$1,353,932 48

The company very ably and ingenuously argues (which arguments were pre-
sented by the President of the company and by the company counsel) and urged
that but for the deaths of the insured, not all the reserve for these policies would
have been sufficient to pay the amounts in the ordinary course of cvents, and
they, therefore, claim that the deaths of the insured caused by the war, impaired
the company to this extent, and therefore, it must be regarded as a direct injury
to the company, by which the compaiy is entitled to elaim under the Treaty.

I have very carefully considered all, and I am unable to take this view, it
being my opinion that the direct injury is to the person, and the claim of the
company cannot be regarded as a direct claim.

It is not included, as I think, in any of the categories of Annex (I) to part
(8) of the Treaty of Versailles, and, therefore, I disallow it,

-WM. PUGSLEY,
—_— Commissioner.

DECISION
Case 1490,
e L'ALLIANCE NATIONALE (INsuRaxce Comrany)

Thig elaim was filed in respect to losses for insurance paid to heirs of men
who lost their lives in the war, and for indemnities paid to men wounded or
incapacitated through sickness. The claim is similar to others filed by Life
Insurance Companies and disallowed: This Commission deals with injuries to
civilians. Losses claimed for were for insurance on the lives of soldiers and

victims themselves, and under. no circumstances by the insurance company
which was not directly damaged. The latter objection would apply also to
losses of civilians.
The claim of L’Alliance Nationale was not pressed. For the purposes of
this record it is disallowed as not coming within the scope of the Commission.
JAMES FRIEL,

© July 7, 1926, Commissioner.

DECISION
Case 1491
Re DoMiINION LIFE ASSURANCE Coapany

This claim is for losses under policies, on account of deaths due to the War.
—----The claim is-similar-to-elaims-of-other-Life Insurance-Companies-not-considered
as due to direct action of the enemy, consequently not coming within the Treaty,
or the scope of this Commission. This particular elaim was not pressed. For

the purposes of the record it is disallowed, JAMES FRIEL, -

July 9, 1926. Commissioner.

injuries to soldim;s,knndAmnldknanc_rccm'emble.hy._theNdependents-or-the~~~«—~
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DECISION
Case 1492
Re THE Grear-West Lire Assurance COMPANY

Claimants are a Canadian life incurance company. Their claim in this
instance is for §21,282.43 for the losses incurred by paying policies of persons
insured in the Company who lost their lives in the sinking of the Lusitania.

Claims of this nature do not come within any of the categories in Annex I,
Part VIII, Section 1, of the Treaty of Versailles, and consequently are not
within the purview of this Commission. The damage in these cases was done
to the insured and to the surviving dependents, and not directly to the insurance
company. Under category (9) we deal with damage in rospect of all property,
(belonging to our nationals with certain exceptions), seized, injured or destroyed
by the acts of Germany or her allies on land, sea, or from the air, or damage,
directly in consequence of hostilitics or any operation of war. The interest of
the Insurance Company in the lives lost cannot in any way be considered property
in the sense of this category. Their elaim eannot be based on damage to “pro-
perty.” 'There is nothing in any of the other categorics that by the greatest
s:rgtch of interpretation would in any way touch the subject matter of these
claims,

The Great-West Life Assurance Company also claim the amount of $1,358.-
256.73 compensation from loss of their pulicies held by persons, both civil and
military, who Jost their lives by enemy action during the war. :

This second claim is in the same position as the claim in respect of the
insured lost on the Lusitania. It is outside the Treaty. It is not based on
damage to the person or the property of the claimant. Life insurance is<an
absolute agreement for the payment of an amount certain on the happening of
an event certain-death-at a time uncertain. There is no relation to the value
of that life or to the pecuniary losses from the death. The contract requires that
the life insurance company pay the amounts to the beneficiaries entitled under
the policies, not because the latter have suffered any loss or because there has
been any loss, but solely beeause the insurers bound themselves by contract to
make such a payment upon the occurrence of that death. The losses of the
insurers by reason of such payments are not substituted for and do not stand in
the place of losses which would otherwise be suffered by the payee whose losses
are reduced to the extent of the payment made, as in fire, marine and war-risk

_insurance_losses. There is no subrogation.
These claims are disallowed as not coming within the Treaty.

. | JAMES FRIEL.
April 12, 1926. —_— Commissioner.

DECISION
" Case 1493 i
Re LoNpoN LIFE INSURANCE COMPANY

Claim is on account of loss sustained under policies of life insurance on
account of the war. Similar claims were disallowed by the Inte Dr. Pugsley.

’é‘his claim was not pressed and if it had been, it could not have been enter-
tained. :

For_the purpnmLthe;ecordALisﬁmlloﬂedFas-it_dosg not_come within

any of the categories of the First Annex to Section (1), Part VIII, of the Treaty

- JAMES FRIEL.
June 19, 1926. Commissioner,
5290738

of Versailles.
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e ... DECISION
- Case 1494
Re Tur Mvurtuan Lirg AssuRANCE COMPANY oF CaANADA

" The claim was filed originally for general losses on aceount of death in the
war, including deaths of insured soldiers. The claim was changed later, to cover
only deaths resulting from the sinking of the ss. Lusitania, and the Californian,
when torpedoed by German submarines and other such losses,

The losses in these cases are not by way of dircet damage which wag to the
person of the deceased and his dependents.  The damage sustained by the insur-
ance companies is indirect. In the case of loss of lives of soldiers insured, there
is the further reason that decedents-were combatants and not civilians,

This claim, which was not pressed particularly, is disallowed for the pur-
poses of our record.

JAMES FRIEL.
August 2, 1926, —_— Commissioner,

DECISION
. ~ Case 1495
' e NorTHERN LIFE ASSURANCE Company
Claim is on account of loss sustained under policies of life insurance on

account of the war including one loss by the Halifax explosion. Similar
claims were disallowed by the Iate Dr. Pugsley.

This claim was not pressed and if it had been, could not have been enter-
tained.

For the purpose of the record, it is disallowed, as it does not come within

any of the categories of the First Annex to Section (I), Part VIII, of the
! Treaty of Versailles.

JAMES FRIEL,
June 19, 1926. — Commissioner.

v, TR TGN

o DECISION- -~ e
Case 1496
Re THE SovereioN LiFg AsSURANCE CoMPANY

g S

This is a claim similar to other claims of life insurance companies for
compensation for their war losses. The amount claimed is $64,356.65. The
claim does not scem to have been pressed.  In view of the detision of the
Commissioner in other similar cases to the effect that these claims did not
come within any of the categories of the Treaty for reason that the insurance
company could not clain for damage to person or injury to property, and
could not bring their claim within any of the categories of Annex 1, Part
VIII, Section 1, and in case of life insurance loss there is no subrogation,

oo _The claim for_the purpose of our records is_therefore disallowed,

S iirees

< e

JAMES FRIEL,

PRI T b P T SR T 1 B T et

April 12, 1926. Come - Commissioner,
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DECISION
Case 1497
Re THE WEeSTERN LiFe Assirixce COMPANY

Claim is for losses on the lives of Canatlinn soldicrs engaged in the war.

This Commission by several decisions has already refused to certify com-
pensation to Life Insurance Companies on losses on death of civilian policy

holders, such claims not being based on damage to the person or the property
of the claimant.

There is no maintainable argument in respect to losses on lives of soldiers.
This claim is therefore disallowed as not coming within the Treaty.

i JAMES FRIEL,
April 12, 1926. — Commissioner.

DECISION
Case 1498
Re WoopMEN oF THE WORLD

This society filed a list of the members killed in action and the amount
of insurance paid on account of their death, but do not seem to have press2d
the matter further.

Like similar claims of other life insurance companies, it could not be
considered. Such losses were by way of indirect damage and do not come
within the scope of this Commission.

For the purpose of our record, 1 disallow it.

JAMES FRIEL,

Commissioner,

August 7, 1926.

DECISION
Case 1499

Re CANADIAN Lixrrosives Limirep axp-Dominion Cantrmee Co., LiMitep .. .. .

Claimants are a Canadian corporation.

Their claim is for excess insurance paid by them on goods covering war
risk insurance. - The clnim was reduced to premium monies paid on shipments
of goods in civilian commercial manufacture. ' .

It is a claim simply on account of war risk insurance. The case was heard
before the late Commissioner n’ Montreal in June, 1923, whe noted it for dis-
_ allowance, in the same way that similar cases were disallowed, ‘

Such elaims do not come within any of the categories of the First Annex to
Section (1), Part VIII, of the Treaty of Versailles, as no direct injury was done
to the claimants as a result of any act of war.

As a matter of precaution they cffected war risk insurance in order to

- protect Tliemselves against such destructiom uf-property-by—operations-of-war-——

The claim, is, therefore, disallowed.
JAMES FRIEL,

December 16, 1926. Commissioner,
5290730}
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DECISION
Case 1500
I'e Youne MEN's CHRISTIAN ASSOCIATION

Claimant Association is incorporated in Canada under Federal Charter.
Their claim is for War Risk Insurance premiums paid by the Association upon
goeds which were shipped by them during the war and in respect of which no
amount was received by them. ‘

The claim was heard by the late Commissioner at Montreal, in June, 1923,
who decided that it did not come within any of the categories of the First Anney
of Section (I), Part VIII, of the Treaty.  Claimants did not suffer by reason
of any injury to their property and the amount which they paid out was rather
for protection against the possibility of the property being destroyed. He noted
the claim for disallowance. The decision is in line with the judgments of the
Mixed Claims Commission and the British Reparations Commission,

The claim is disallowed.

JAMES FRIEL,

December 15, 1926, Commissioner.

DECISION
Case 1501
Be Trie WESTERN ASSURANCE ConmpaNy

This company was incorporated under the Iaws of the Province of Ontario
and has its head office in the city of Toronto, with large branch agencies in
London, England, and New York City,

It claims in respect of losses sustained during the war period from August,
1914, to November, 1918, as the result of enemy action, said losses consisting
of payments made on account of policies of marine insurance for war risk upon

hulls nnd cargoes of various vessels -cither destroyed.or -attacked-by-the enemy;

The case was heard by the Iate Commissioner at Toronto, in May, 1924, and
at Ottawa, in November, 1924. Counsel for claimants in support of the claim
referred to the decision of the American Mixed Claims Commission in similar
claims on behalf of the American Underwriters and other insurance companies,
The Commissioner thougzht that the doctrine of subrogation applied and he was
disposed to allow the claim to the extent of losses paid by claimants to the
owners of hulls and cargoes, who were Canadian nationals, and who might
themselves, have been entitled to claim before him had they not, been paid by the
Underwriters. :

I do not think the American cases are in point. It was the province of their
Commission to adjudicate claims presented by the United States, on its own

‘behalf and on behalf of its nationals, against Germany falling within the

several categorics defined or deseribed in the Treaty of Berlin, one of whicl
categories covered:— B

“ All losses, damages or injuries to them . . . suffered directly or indirectly. during
the war period, caused By acts of Germany or her agents in the prosecution of the
wAar., . e s .

The primary purpose of such adjudication was to determine the amount of
Germany’s obligations to the United States under the Treaty,

The American Commission gave the owners of a ship destroyed, judgment
against Germany for {he ascertained value of the ship, less the war risk insurance
collected. Germany was then asked to reimburse the insurers and agreed to do
%0 in this way agrecing to pay the full amount of damage. She is concerned

il




only with the amount of her obligations and not with any disposition which
might be made by the United States of such amount when paid. If the American
Government turns over to the ‘nsurance companies the amount collected from
Germany in their name, that is weir good fortune. England agreed to take a
lump sura for reparations and sllotted a share to Canada. Such monies when
received go into the Canadian treasury. B ,

The report of the British authorities in submitting the British Reparation
Account to the Reparation Commission recites that:—

“In caleulating the amount of damage in each case only damage caused by specific
acts of Germany and her sllies, or damage directly in consequence of specific hostilities or
specific operations of war, has been included :mdy indirect and consoquential damage has
been excluded.” :

In connection with the item in the British account for damages “by air or
hombardment from the sea” this explanation is made;—

“. . . All cases of indirect and consequential damage have been rejected, as well as
those cas:s in which there is no clear evidence that damage was due to an act of aggression
by the enemy.”. . . .

“ ., Claims in respect of loss of business, profits, good-will and other consequential
damage of a like nature have been excluded.,” . . .

Reparations cover not only cempensation to civilians in certain cases,
but all pensions and compensation in the nature of pensions, to naval and
military vietims of the war and their dependents, cost of assistance to pris-
oners of war and their familics and dependents and allowances to families and
dependents vf mobilized persons or persons serving with the forces.

Claims were referred to this Commission, to consider in the first place
if they came within the eategories of the Annex and in the second place what
would be fair compensation, preliminary no doubt, to Parliament voting the
monies for payment. out of the funds received from England for Canada’s share
of British reparations,

Article 232 of the Treaty requires that Germany shall make:—

“ Compensation for all damage done to the civilian population of the Allied and Asso-
ciated Powers and to their property during the period of belligerency of each as an Allied
or Associated Power against Germany by such aggression by land, by eea and from the
" air, and"in genéral all damage as defined in Anpex I hereto - .

Then follows an enumeration of ten categories, including three numbers,
5-6 and 7, which deal with reimbursement to the Allied and Associated Powers
of the cost of pensions and operations and other allowances, rather than dam-
ages suffered by the civilian population.

We a. restricted to the consideration of damages only as defined by the
categorics.

Claimants contend that category (9) applies which is in respect of:——

“ Damage in respect of all property wherever situated belonging to any of the Allied
or Associated States or their nationals, with the exception of naval and military works or
materials, which have becn carried off, seized, injured or destroyed by the acts of Germany
ot her allies on land, on sca or from the air, or damage directly in consequence of hostilities
or of any operations of war"

Property in this category means physical property, tangible things, atten-
tion being called to the final words “ damage directly in consequence of hostili-

ties or any operations of war,” Lord Sumner’s Commission directed the

British Reparation Claims Department that the last words of paragraph (9)
must be read with the whole paragraph as referring to property.

In the case of the loss of a ship, we recommend. as compensation to the
owner the difference between the value of the vessel and the amount of insur-
ance received. There is no provision for the insurers. Their damage is in-
direct and consequential. The ship was not their property. For a premium
which they increased and regulated according to the risk, they sold the owner
insurance. That was their business. They had losses and they had profits.
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There is nothing in our ‘commission or in the Orders in Council upon
which it is based, or in the spirit or intent of the proposal to make compen-
sation under the categories that would call for subrogation in cases of this
kind. v

We may well follow the ruling laid down for the Reparation Commis-
sion in the Treaty—not to be bound by any particular code or rules of law,
but to be guided by justice, equity and good faith.

There is no reason why the insurance business should receive special
consideration. I would disallow the claim as it does not come within any

of the categories of the First Annex to Scetion (1) Part VIII of the Treaty
of Versailles.

JAMES FRIEL,

January 19, 1927, _— Commissioner,

DECISION
Case 1502
Re THE BriTisH AMERICA - ASSURANCE CoMPANY

This company was incorporated under the laws of the Province of Onturio
and has its head office in the City of Toronto with large branch agencies in
London, England, and New York City.

It claims in respect of losses sustained during the war period from August,
1914, to November, 1918, as the result of enemy action, said losses consisting
of payments made on account of policies of marine insurance for war risk
upon hulls and cargoes of various vessels either destroyed or attacked by the
enemy.

I*)‘ror the reasons given in the Western Assurance Company claim, I would
disallow this claim as it does not come within any of the categories of the
First Annex to Section (I) Part VIII of the Treaty of Versailles,

JAMES FRIEL,

January 19, 1927. — __ Commissioner,

 DECISION
Case 1503
Re THE PHOENIX ASSURANCE CoMPANY LiMiTED

This is a British company and its claim is in respect of losses sustained
during the war period nnder policies issued by Canadian agencies of marine
insurance for war risk upon hulls and cargoes of various vessels either destroyed
or attacked by the enemy. -

Without going into any other reason why we should not consider this
claim, I would disallow it for the reasons given in the Western Assurance Com-
pany claim, as it does not come within any of the categories of the First Annex
to Section (I) Part VIII of the Treaty of Versailles,

JAMES FRIEL,

January 19, 1927, Commissioner.

DECISION
Case 1504
Re Tur THAMES & MERsey MAaRINE Insurance Co., LiMiTen

This is a British company ‘and its ¢laim is in respect of losses sustained
during the war period under policies issued by Canadian agencies of marine

insurance for war risk upon hulls and cargoes of various vessels either destroyed
or attacked by the enemy, _

S N L O A T e e S et e ety e ey e s e a2
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Wlthout going mto «my other reason why we should not consider this claim,

I would disallow it for the reaszons given in the Western Assurance Company
claim, as it does not come within any of the categories of the First Annex to
Section (I}, Part VIIL, of the Treaty of Versailles.

TAMES FRIEL,

January 19, 1927, —— ' Commissioner.

DECISION
Case 1505
Re Tur UxioNn Marine Insurance Company, Limitep

“This claim is in respect of losses sustained during the war period under
policies issued by Canadian agencies of marine insurance for wark risk upon
hulls and cargoes of various vessels cither destroyed or attacked by the encmy.

Without going into any other reason why we should not consider this elaim,
I would disallow it for the’ reasons given in the Western Assurance Company
claim, as it does not come within uny of the eategorics of the First Annex to
Seetion (1), Part VIII, of the Treaty of Versailles.

JAMES FRIEL,

Commissioner.

January 19, 1927.

DECISION
Case 1506
Re Tue UnioN INSURANCE SocieEry or CANTON

This claim is in respect of losses sustained during the war period under
policies issued by Canadian agencies of marine insurance for war risk upon
hulls and cargoes of various vessels either destroved or attacked by the enemy.

Without going into any other reason why we should not, consider this claim,

1 would_disallow_it for the_reasons given in the Western Assurance Company

claim, as it does not come within any of the cafegories of the First Annex fo~
Section (I), Part VIII, of the Treaty of Versailles.

JAMES FPIEL,
January 19, 1927, —— Commissioner,

DECISION
Case 1507
Re Tue Paciric MARINE InsUuraANcE CoMPANY

This is a Canadian Company incorporated under the Dominion Act. During
the war it was carrying on a general marine insurance business. It re-insured
for the Saint Paul Fire and Marine Insurance Company of St. Paul, Minnesota
U.S.A,, and became linble as re-insurer for certain losses ircurred by the Saint
Paul Company, under marine policies issued by it. Being a Canadian com-
pany, the United States Mixed Claims Commission refused to consider or deal
with claims on behalf of the Pacific Marine Insurance Compmw but upheld the
claims of the other United States companies who were also insurers of the Saint
Paul Fire and Marine Insurance Company, for reimbursement in respect of
losses on war risk policies.

-Claimants were also assoeiated durmq thc yenrs of 1914 nnd ‘1918 with-
various other marine insurance companies, issuing policies of marine under the

- direction of Dale & Co., of Montreal and met with losses under such policies.
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The cnse"was‘beﬁ)fe"th’é'Co‘rﬁiﬁi‘s’éib‘ﬁ"ﬂf‘Viﬁii:’éiiVéi-’,"Aﬁguu 31, 1925. The
question was discussed as to whether claimants could share in Canadian repar-
ations as co-insurers for an American Company either on Canadian hulls and
cargoes or foreign hulls and cargoces.

It seems to have been considered then, that the late Commissioner had
decided in the cases of the Western Assurance Company and the British America
Assurance Company that the insurance companies would rank to the extent of
insurance paid on war risk losses but only on Canadian owned property,

I do not think it necessary to decide claimant’s status in respect to its claim
which I propose to disallow, for the reasons set forth in my judgment of the
Western Assurance Company. These war risk losses by insurers do not come
within any of the categories of the Annex.

JAMES FRIEL,

January 20, 1927. —_— Commissioner.

Case 1508
Re DoMiNioN STEEL Corroration

War risk premiums, §825079.21.
No action-taken. This claim not pressed,

Case 1509
DECISION
Re DaLe & Company

Dale and Company are agents in a big way for British and foreign insur-
ance companies doing business in Canada. They wauted to know whether, with
reference to losses in war risk insurance of their companies emanating in Can-
ada, they, as Canadian managers under Power of Attorney would rank for. their
- respective companies or whether the claims should come from the Head Office
of the company in each case.

It would seem to me that the insurance company itself, under its own name,
should present any claims it might have but I take it that it is unnecessary to
answer the question. I am dismissing all claims of insurance companies for
loss of war risk insurance as not coming within any of the categorics of the
Annex.

Sece judgment in the case of the Western Assurance Company.

JAMES FRIEL,
January 20, 1927, Commissioner.

Cases 1510 to 1515 Inclusive

Re Sasratcuewan Lirg Assurance Co.
New York Lire INsurance Co.
EquitanLe Lire Insurance Co.
L'Un1ox St. JoserH & St. Rocn
GrrsHAM Lire Assurance Co.
Goopwins LiMiTep

Claims arising out of insurance policy losses and premiums paid. No deci-
sion drafted as they are all dismissed following other written insurance decisions.




in respect of insurance of L.
and was killed.
There is nothing in the form of a claim filed and if there had been it could
not be entertained, deceased being a saldier on active service.
The papers may go in with the “ No Action ” file,

February 2, 1927.
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Case 1516

DECISION

Re Mas. L. WIiLKINSON

This seems to be a claim for Mrs. L. Wilkinson who is dead. The ¢laim is

S. Beattie who was a private in the Princess Pats

CLASS M

JAMES FRIEL,
Commissioner.

Tne Late CoumMmissIONER PuesLEy’s DECISIONS APPROVED BY

CoMMISSIONER FRIEL

L.0SS OF LIFE OF SOLDIERS AND NURSES ON HOSPITAL SHIPS, ETC.

Caso Claimant Nature of Claim Amount Decision
No. claimed
$ cta
1517 |Burns, Mrs. Hessie............ Loss of life of son, soldier on 10,000 00} Dismissed; victim not
**Leinster’”, Oct. 10/18. acivilianpassenger
1518 |Davis, Misses Mary and Flor-|Loss of life on “Llandovery| 6,215 70 ¢
ence. Castle”, Juna 27/18.
[ 1518A{Stamers, Mrs. Sarah L........ Loss of hfo on “Llandovery 748 00 98 00
(‘nstle June 27/18. 25,000 00 Disallowed
1519 [Ieonard, Mrs. Annle. . « 20,000 00 Dismissed
| 1520 {McKenzie, Mra, Mary B. ... ¢ ” 15,300 00 “
3 1521 |Cowic, Mrs. Kathloen ........ “ “ Not stated o
: 1623 - {Wats,- Mrs. Maria. . «-...|Loss of life.on Stephen Fur L “
nese”’, Dee, 13/17, "
1523 [McAllister, Mrs, Helea...,. ... Loss of tife on *Thos. Corn- “ “
wall*, Oct, 8/18.
1523A|Fisher, Estate of Archic....... Lo»s of hfv on H.M.S, 12,500 00 “*
slcync . June 10/18.
CommissioNER I'RIEL'S DECISIONS
1524 JAngus, Mrs. Annie............ Loss of life on *Liandovery{ Not stated [Dismissed; victim not
Castle'”, June 27/18. a ownlmn passenger
1525 |Bristow, Mrs. Emily RR....... Loss of life on *‘Llandovery 5,000 00
: Castle"”, June 27/18
1526 |Crowley, Michael (dec'd)..... TLoss of life on “loinster”, 10,000 00 “
. Oct. 10/18.
1527 |Daley, Mrs. Annic............ Loss of hfe of s0n on “Llan 5,000 00 “
do\er{ lastle", June 27/18
1528 [James, Mrs. Nellie............|Loss of life of son on *Llan- 5,000 00 “
dov cr{ Castle June 27/18
1520 |McDonald, Hugh............. Loss of life of son on "Llan-{ Not stated "
" dovery Castle’, June 24/!
1520A|Gwynne, Estate of Cyril...... In(;.s of hfe on “Leinster”, 500 00 “
ct. 1
1520 {Nash, Mrs. Annie E...........{Loss of Hfo of son on *“Ilan- 10,000 00 “
dovery Castle’ ,June 27/18
1531 {Pickard, Mrs. Maud H........ Loss o( lito of husband, *Per- 25,000 00 “
sia’’, Dee. 30/185.
1532 |Romans, Mrs, Minnje......... Loss of lifo of brother on} Not stated. “ -
""Furness'’, Deec. 13/17.
SRR 1533 |Ritchie, Mra. J.......... .. ...|Personal effcets of son on 150 00 “

“Ina Williams"’, May 20/17
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R - . - COMMISSIONER FRriEL's Drcisions -~ oo
LOSS OF LIFE OF SOLDIERS AND NURSES ON HOSPITAL SHIPS, ETC.—Concluded

S

B e —————— S

Case Claimant Nature of Claun Amount Decision

No. elaimed
e —

$ cts,

Shipman, Mrs. R Loss of lite of son on " Llan. 10,000 00 Dismissed, victim not,
dovery Castle”, June 27/18 a civilian passenger

[Sare, Mra, Annie G . {Loss of life of davghter on 23,000 00 o

*Llandovery Castle, June

27/18.

Brown, Mrs. S, B . Loss of life of husband on 40,000 00,
: "Llnnd_ov(-ry(‘usll(-". June
27/18.

Higgerty, Mrs. Jane..,..., .. Loss of life of son on *Lejn- 26,000 00 “
ster”, Oct. 10/18,
Howard, Geo. V. W Loss of personal effeets on 11 62{Dismissed; paid by
the “Angelia”, Nov. 17/15 Military Authoritics
Bayford, Harey M.... Personal effects lost on **Cal- 200 00) Dismissed; vietim not
garian', Mar, 1/18, a civilian passenger
Oldrey, Mrs. Clara....... ... . Loss of lite of husband on Not stated | Djsmissed,

“Laurentic’’, Jan. 19/17,
Biggane, Patrick (dee’d) Loss of life of son on *'Lein- 5,000 00
ster”’, Qct. 10/18.
McPhee, Mrs. Alexina Loss of life of son on *“'Lan. Not stated |No actiop.
franc', 1017, .

257,025 32 598 00

DECISION
Case 1517
Re Mns. Bessie Bunxs

This is a claim for the loss of life of her son W, R, Burns, Jr,, who was a
private in the Canadian Expeditionary Forces and who lost his life in the tor-
pedoing of the ss. Leinster by enemy submarine on October 10, 1918.

The amount of the claim is for £10,000.00, L

- At-a sittings: held -before me-at Toronto on May 8, 1924, Mr. W. J. Me-
Pherson, appeared and stated that the father who originally filed a elaim in this
respect, has since died very suddenly.

Mrs, Bessie Burns appeared and gave evidence,

She is the step-mother of the deceased, and stated that she did not receive
any pension.

She was born in Nova Scotia and now resides in Toronto. She stated that
deceased soldier was not married and that he was on leave of absence at the
time of his death.

He used to assist in supporting the family giving part of his salary and Mrs.
Burns is now left with a little daughter who was the deceased's half sister.

The deceased used to send about $15.00 per month home and Mrs. Burns was
unable to say whether any insurance was paid as a result of his death, but in any
event she reeeived nothing.

I pointed out that my authority was limited to claims arising out of the
death of civilians and that I would not be able to allow the claim, I promised,
however, that a copy of the evidence as taken before me, would be referred to the
Military authorities, in order to ascertain whether something could be done from
that source to compensate the claimant.

The claim is, therefore, disallowed, snd T have instructed my Secretary to
communicate with the Military authorities, forwarding a copy of the evidence.

WM. PUGSLEY,
Commissioner.,
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e .'MDECISION» T T e e s s o e e e e e e e e e
Case 1518
Re Miss Mary Hore Davis anp Miss FLorence N, Davis

This claim arises out of the loss of life of Major Gustavus Davis, Medieal
Officer on board the ss. Llandovery Castle, which was sunk by cuemy submarine
on the 27th June, 1918,

Both of the claimants were born in Ontario and were sisters of the deceased
Major Davis, who was forty-four years of age at the time of his death and
was unmarried.

There are various statutory declarations on file—(1) made by Miss Flor-
ence Davis, and dated 13th March, 1922, in which she states the amount claimed
by them both to be an annual income of $720.00 less the sum of $250.00 per
annum by which their interest in- his estate would benefit them, mnking an
annuity of $470.00 per annum capitalized at $6,215.70.

These figures are arrived at on the basis that during the period of their
brother’s enlistment they received an annual income of $720.00 on account of
Assigned Pay.

It appears that the two claimants and the deceased brother had previously
lived together at Welland, Ontario, where they kept house and he contributed
to their support, he being a practising physician in that town.

' I find from a review of the evidence on file, that the Death Certificate

was issued by the Department of Militia and Defence of Canada and there is

: also a true copy of the Probate of the Will of the late Major Davis showing
§ the extent to which his sisters benefited in his estate. :

) I have no reason whatever to doubt the accuracy of the statements con-

' tained on file, but I do not think it necessary to put these claimants to the

, trouble or expense of appearing before me to give evidence, because it is clear
that at the time of his death Major Davis was enlisted with the Canadian Army
Medical Corps. .

As 1 am limited by the terms of Annex (I) to Part VIII of the Treaty of
. Peace, to_direct damage to civilians, I find that I must disallow this elaim in
‘ view of the fact that Major Davis was not a civilian at thé titae of his death.

WM. PUGSLEY,
— Commissioner.

RIS P M 2 2 o o e i S8 e i L w oy e N

DECISION
Case 1518a
Re Mgs, Sarad L. STAMERS

This is a claim for the loss of life of a Nursing Sister who was drowned in
the sinking of the ss. Llandovery Castly, torpedoed by the enemy on June 27,
1918, and for the loss of personal belongings of the deccased. The claim as
filed is for

(1) Personal effects.. .. .. .. .. .. .. .. .. .. .. ..8& 748 00
(2) Loss of life.. .. .. .. .. .. .. ... ... .. .. .. 2500000

Total.. .. .. ... e .. .. 825745 00

The claimant appeared before me at St. John, N.B., on July 30, 1924, and
stated that she is a resident of th+ City of St. John and is the mother of Anna
Irene Stamers, who lost her life 1u the sinking of the Llandovery Castle. Her
daughter was a graduate nurse and had enlisted for overseas service and was
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__sniling on the vessel_on military. duty._. The evidence discloses- that the-mother—— -

was dependent upon her daughter for support and had received assigned pay
from her during the period of her enlistment and had financial assistance from
her before that time.

The daughter was carning $110.00 per month besidgs her rations and was
30 years of age at the time of her death, The claimant is herself now 69 years
of age and has been a widow since she was 35 years of age and always directly
dependent upon her deceased daughter for support,

As to the effects lost, the witness stated that she had a personal knowledge
of the effects because she visited her daughter at Halifax and was her guest on
board the ship and knew what she had with her. She swore that the values and
the items mentioned on the list, as filed, are true and accurate and that they
comprised civilian personal effects and none of them are military property.

The claimant further stated before me that she was in receipt of a pension
on account of her daughter's death.

With regard to the personal effects lost, I find that a
be allowed to the estate of _the deceased Anna Irene

8.00 includes an item of mil

per cent from the date of the ratificatio
sailles (January 10th, 1920) to the date of scttlement,
With regixd to the claim for loss of life, I find that as Miss Stamers was
not a civilian but was enlisted for military duty that this claim does not come
within the eategorics of Annex I of Part VIII of the Treaty of Versailles,

WM, PUGSLEY,
Commissioner,

DECISION
Case 1519
Re Mrs. ANNIE LEONARD

This is a claim for loss of life of her son, who was drowned in the sinking
of the hospital ship Llandovery Castie by enemy submarine on June 27, 1918.

The amount of the claim is $20.000.00.

At a sittings held in Toronto, May 7, 1924, the claimant appeared before
me and stated that her deceased son was on military duty on board this hos-
pital ship and that. she is in receipt of a pension in respect of his death as she
was dependent upon him during his lifetime,

She stated her son had just concluded his college education, having
graduated, and she had recei red separation allowance from him during the time
of his enlistment up to the time of his death,

She has ancther son who is rarried.

I pointed out to the elaimant that my jurisdiction wags limited to injury
to civilians and that as her son was on military duty at the time of his death,
I would not be able to entertain this claim, :

I am, therefore, obliged to - disallow it by reason of the fact, that the
deceased was not a civilign when the loss of life oceurred, ‘ h
WM. PUGSLEY,
' Commissioner.
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DECISION -
Case 1520
Re Mgs. Mary BerrLe McKENzIE

This is a claim for loss of life due to the sinking of the hospital ship
Llandovery Castle, by enemy submarine on June 27, 1918, The amount claimed
is $15,300.00.

At a sittings held before me at Toronto on May 7, 1924, Mrs. McKenzie
appeared and stated that the claim was for the loss of life of her daughter who
was n nursing sister upon whom she was largely dependent. It appears that
the daughter enlisted in Canada in 1916 and allowed the claimant $40.00 per
month and many extras out of her earning pay. The claimant stated that she
was dependent on her daughter because her two elder sons were married and
were living away from her, while the youngest never had any business before he
enlisted. He went overseas and returned gassed. At the time of the daughter's
enlistment, the claimant’s husband was earning a little but Las not been able to
work since on account of advancing age. At the time of her appearance before
me the claimant stated she was 77 years of age and her husband was the same
age.

After the decensed had enlisted for overseas service s a nurse she was
not a civilian within the meaning of the Treaty of Peace, and I am obliged to
disallow this claim.

As the mother (the claimant) and her husband were both elderly people
and in poor circumstances I promised to send a copy of the evidence to the
Board of Pension Commissioners for their consideration, This has been done.

WM. PUGSLEY,
——e Commissioner,

DECISION
Case 1521
Re Mgrs. Xarnreen Cowie

This claim was also referred to by the counsel for the Navy League of
Canada, at a sittings held in Toronto on May 13, 1924. ’

The claimant is the widow of Private Walter McKenzie Cowie, an enlisted
man in the medical corps, who was on hoard the Llandovery Castle at the time
it was torpedoed and sunk by the encray on the 27th June, 1918.

The amount claimed ie not stated.

1 have already held that in & number of cases, medical men and nurses
having enlisted, must be deemed to be in the Military Service, and the claims in
respect of injuries to then or claims made by their dependents, in the case of
their death, do not come within the Provisions of Annex (I), to Part VIII, of
the Treaty.

As it is clear that the deceased was a member of the Military Forces of
Canada, serving on board this vessel at the time of his death, he could not be
regarded as a civilian and I feel that T must disallow this claim. :

WM. PUGSLEY,
Commigsioner.
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Case 1522
Re Mgs. Maria Warr

This is a case pretented to me by the Navy League for Canada, at a sittings
in Toronto on October 8, 1923.

The claim is made on behalf of Mrs, Maria Watt, for the lozs of life of her
son, who was her sole support and who was drowned in the sinking of the ss.
Stephen Furness, by an enemy submavine in the Irish Channel on the 13th
December, 1917.

From the evidence it appears that the deceased was an enlisted man with
the Navy and the mother is now in receipt of a pension of $60.00 per month.

The ss. Stephen Furness was a cruiser,

I directed that a communication be forwarded to the Department of National
Defence, Naval Service, Ottawa, to procure a statement of this man’s services
and in reply I was advised that he joined the Royal Naval Canadian Volunieer
Reserve, Overseas Division, on October 20, 1916. He was dischavged “died”
on October 13, 1917.

The records of the Naval Department indicate that the deceased lost his
life when the ss. Stephen Furness was sunk by an enemy submarine in the Irish
Channel, on the 13th December, 1917,

In view of the information from’ the Naval Department, I find that the
deceased was not of the civilian population when his life was lost and, therefore,
I am unable to allow this claim as it doez not come within the categories of
Annex (I), to Part VIII, of the Treaty of Versailles,

WM. PUGSLEY,
Commissioner.,

DECISION
Case 1523
- Re Mgs. HELEN McALLISTER

This is a elaim for the loss of life of her husband who was drowned when the
trawler Thomas Cormwall, was sunk in g collision on the 9th October, 1918,

The amount claimed is not stated, but the counsel for the Navy League
for Canada, spoke to this case before me at Toronto on May 13, 1924.

From statements made by the Counsel, it would appear that the deceased
was in the Naval Service at the time of his death, and that his widow was then
resident in Scotland and is now in receipt of a pension from the Royal Navy
of £8.2.4 per month,

I am of the opinion that T would not have any jurisdiction to entertain this
claim and T am constrained to disallow it.

WM. PUGSLEY,

—— Commissioner.

DECISION
Case 1523a
Re ESTATE oF ARcHIE FisHgr

This is a claim presented before me by the Navy League for Canada and
is in respeet of the death of Archie Fisher, in the sinﬂing of H.M.S. Stryne by
enemy submarine in 1916, - : .

At a sittings held before me at Toronto on October 8, 1923, representatives
of the Navy League appeared and stated that the deceased was born in London
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in 1884. The claim as originally filed was for $12,600, being salary at the rate
of $2,600 for five years. In one declaration on file the claimant originally
stated that his income for the year ending August 4, 1914 was for $2,5600 and in
another declaration the income for the same period was given as $4,800. 1

* suggested that a letter be written to the executor of the estate and a reply was
received dated December 10, 1923, advising that the late Archie Fisher earned
at the rate of $2,400 for two yecars prior to his joining the army. He went
overseas in the autumn of 1915 and was discharged ns wounded. He again.
tried to join up but was rejected and so joined the Navy in the fall of 1916 and
was killed on June 10, 1818. 1In a reply to enquiry made, the Department of
National Defence (Naval Service) Ottawan, advised on December 22, 1923, that
there was no record of this man’s name in the Department and suggested that _
applicetion be made to the Sccretary of the Admiralty in England. A letter
;wlt]s reccived from the solicitor of the executor, dated December 14, 1923, as
ollows:— : »

“1 wouid state that the late Mr. Fisher did meet his death while he was an enlisted
man with the Navy. I presume that under the circumstances no clsim exists in connection
with the death of the late Mr, Fisher.”

I therefore disallow this claim by reason of the deceased being in the
Naval Service and therefore not a civilian at time of his death.

WM. PUGSLEY,
Commissioner.

DECISION
Case 1524
Re Mnas. ANNIE ANous

Claim is on account of the loss of her son Herbert T. Angus, who was in
the Medieal Corps serving on the hospital ship Llandovery Castle, when that
ship was sunk.

Many eclaims of this kind were filed in respect to loss of lives of military
nurses, doctors, and orderlies sailing on board the Llandovery Castle and other
hospital ships.

7 The latée Commissioner expressed the view that these elaims were not within

the jurisdiction of this Commission’s authority which is limited to the
civilian population and as the direct damage was to the person of the deceased,
a military individual, the dependents were not entitled to claim before this
Commiasion, - - ‘

1 agree with this opinion. This claim, for the purpose of our record, is
disallowed as not coming within the provisions of the Treaty of Versailles with
which we are to deal.

The case is one for the consideration of the Board of Pension Commis-

Floners. JAMES FRIEL,
March 11, 1926. Commissioner,

DECISION
Case 1525
Re Mns. Eviny R. Bristow

Claim is on account of the loss of her son Jamés Frederick Bristow, who
was in the Medical Corps serving on the hospital ship Llandovery Castle, when
that ship was sunk. B
Many claims of this kind were filed in respect of loss of lives of military
‘nurses, doctors, and orderlics, sailing on board the Llandovery Castle and other
hospital ships. T T T e e T
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the jurisdiction of this Commission’s authority which is limited to the

- civilian population, and as the direct damage was to the person of the deceased,

a military individual, the dependents were not entitled to claim before this
Commission. .

I agree with this opinion. This claim, for the purpose of our record, is dis-
allowed as not coming within the provisions of the Treaty of Versailles, with
which we are to deal.

JAMES FRIEL,

April 29, 1926. _— Commissioner.,

DECISION
Case 1526

Re MicHaEL CrowLEY

Claimant is now dead.

_ The claim was in respect of the death of Private Patrick Francis Crowley,
claimant’s son, a soldier, who lost his life when the ss. Leinster was torpedoed
in the Trish Channel, October 10, 1918. ‘

The claim is purely a military one and if there was any dependency, the
father would have been entitled to a pension in his lifetime. ,

The: claim is disallowed, as it does not come within any of the categories
of the First Annex to Scction (T}, Part VIII, of the Treaty of Versailles.

JAMES FRIEL,
June 16, 1926. —_— Commissioner,

DECISION
Case 1527
Re Mgs. ANNIE Darey

The claim was put in through the Navy League of Canada at St. John.
It was on account of claimant’s son, an enlisted man who was drowned when
the Llandovery Castle was torpedoed. The claim was not pressed.

Many claims of this kind were filed in respect to loss of lives of military
nurses, doctors, and orderlies sailing on beard the Llandovery Castle and
other hospital ships.

The late Commissioner cxpressed the view that these claims were not
within the jurisdiction ‘of this Commission’s authority which is limited to
the civilian population, and as the direct damage was to the person of the
deceased, a military individual, the dependents were not entitled to claim
before this Commission.

I agree with this opinion. The claim, for the purpose of our record, is

disallowed as not coming within the provisions of the Treaty of Versailles
with which wg are to deal.

JAMES FRIEL,
Commr’ssioncr.

March 10, 1926.

The late-Commissioner expressed theview that these claims were not within
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Re Mgs. NELLIE JAMES

Claimant is a Canadian and claims on account of the loss of life of her.
son, Private W. L. James, No. 535449, serving on the ss. Llandovery Castle
when - that ship was sunk by enemy submarine June, 1918.

Claims in respect of loss of life.of soldicrs do not come within the pro-

visions of the Treaty, or within the'gcope of this Commission. For the pur-

pose of our record, I would disallow it. ’ JAMES FRIEL,
August 2, 1926, L e : . Commissioncr.
- "7 DECISION 2
" ~Case 1529

Re Huon McDQmm ' :

Claimant jg_a British subject. His claim is on account of the loss of life
of his son, Private Leonard Hugh McDonald, No. 2098858, of.the Canadisn
Army Medical Corps, Canadian Expeditionary Force, who was officially
reported “ missing, believed drowned, June 27, 1918.” He was on duty on the
Llandovery Castle when that ship was sunk. .

Claims in respect of loss of life of soldiers do not come within the pro-
visions of the Treaty, or within the scope of this Commission. This claim
was not pressed. For the purposes of our record T would disallow it.

_ ' JAMES FRIEL,
July 8, 1926, L - Commissioner.

DECISION
. Case 1529a A
: Re Craiy of “Estate oF -CyriL: GWYNNE »
This i¢ n claim of the estate of Licutenant Cyril Gwynne, M.C.,, Royal
Canadian Dragoons, Licutenant Gwynne lost his life on the ss. Leinster when
that ship was sunk October 10, 1918. He was returning to England from
Ireland -where he had been visiting during a period of convalescence leave. e
This claim was submitted to the late Commissioner who noted it for
disallowance on account of the deceased not being a civilian when he met his
death. R
I win not prepared to question such a decision, although I have some
doubts about refusing compensation for perzonal effects of a civilian character
that deceased might have had with him while on the ship. There is no proof
with respect to such personal effects. S -
" The claim will be disallowed.” .. JAMES FRIEL, .

November 29, 1926. — Commissioner. ~ -
: R DECISION
" Case 1530

" . Re Mrs. ANNiE E. Nasu

"¢ Claimant is & British subjeet; bord in England in October, 1875, now liv-
ing in Canada. ' Her claim is on account of the loss of life of her son, Private
George Edward Nash, No. 644611, employed ns stretcher bearer on the ss.
Llandovery Castle when: that ship was sunk by enemy submarine in June,
1918. . Lo : ' LR TREUEOEEE A L

5390737 ;
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Claims in respect of loss of life of soldiers do not come within the pro-
visions of the Treaty, or within the scope of this Commission. For the pur-
poses of our record I would disallow it.

JAMES FRIEL,

July 8, 1926. A Commissioner,

DECISION
Case 1531
Re Mgs, Mavbe HAMH;I‘ON Pickarn

The claimant is the widow of Frederick F. Pickard, formerly of the Royal
Marine Service, who lost his life when the ship Persia was sunk.

It turns out that Mr. Pickard was serving in the British Army when he
was drowned. His death was considered due to war serviee and his widow
was provided for by the British Pension Authoritjes,

The claim is thercfore disallowed on our records.

JAMES FRIEL,
August 17th, 1926. - ———— Commissioner.

DECISION
Case 1532
Re Miss MINNIp RoMaNs

The claimant is & sister of the late William F. Romans, who lost his life
when the steamer Furness was torpedodd off the coast of Ireland, December
13th, 1917

The record diseloses that the said Romans was actually serving as a
member of the Royal Navy Canadian Volunteer Reserve, Overseas Division,
at the time of his death, and the claim, which was not pressed, is not one that
falls within the First Annex to Section I, Part VIII, of the Treaty of Versaiiles,
which applies only to civilians or their ‘dependents.

I would therefore recommend that it be disallowed,

JAMES FRIEL,

February 2, 1026. — Commissioner. ,

DECISION
Case 1533

Re Joun Rircuig

This claim is on nceount of loss of personal effects of cluimant’s son, Jumes
H. Ritehie, who was a naval rating on board of the commissioned trawler Ina
Williams, sunk by a mine off Berehven, England, on the 30th May, 1917, her
loss being a_direct. consequence-of- an—operation—ohvarﬂr-fmm—ﬂ.‘mﬁr

Was serving as a trimmer on the said vessel at the time of the sinking and then
had the status of a naval rating, any claim in respect to him or his cffects can-
not be sustained befoce this Commission, which deals only with loss or injury
to civilians. This claim was rejected by the British Claims Department. 1t
would appear from the statement, lodged with that Department in June 1920,
that the deceased’s father, the present claimant John Ritchie, was then in

reeeipt of a pension from the Admiralty in respeet of the death of his son. The

clalmx is disallowed. JAMES- FRIEL,
Ottawa, September 23, 1926, Commissioner, -

T Tl M o B . e e i o o 2 e et T OO
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DECISION
Case 1534
Re JosrrH HBNRY SHIPMAN

Claim is on account of the loss of his son, Lewis Arthur Shipman, aged 19,
_——who was an orderly in the Army Medical Corps, on the hospital ship Llan-

- dovery Castle when that ship was sunk. - '

-, 2~ =~-~Many claims of this kind were filed in respeet to loss of lives of military
nurses, doctors, and orderlies, sailing on board the Llandovery Castle and other
hospital ships.

The late Commissioner expressed the view that these ¢laims were not
within the jurisdiction of this Commission’s authority which is limited
to the civilian population and as the direct damage was to the person of the
deceased, a military individual, the dependents were not entitled to elaim before
this Commission, :

I agree with this opinion; moreover in this case there was no dependency
shown. The claim must be disnllowed as not coming within any of the pro-
visions of the Treaty of Versailles with which we have to deal- :

JAMES FRIEL,
Commissioncr.

March 18, 1026.

DECISION
Case 1535

Re Mgs. ANNiE G, Sare

This claim is on account of the loss of life of claimant’s daughter, Gladys
Irene Sare, who was a nursing sister on the Llandovery Castle, and lost her lhife
when that hospital ship was sunk by the enemy. o ‘

The late Commissioner held that claims in respeet of the loss of lives of
military nurses, doctors, and orderlies serving on board the Llandovery Castle,
and other hospital ships, were not within the jurisdietion of this Commission,
the authority given thereunder being limited to the civilian population and as
the direct damage was to the person of the deccased, n military individual, the
claimants are not entitled to claim before this Commission. Following this
decision, which I Lelieve correct, 1 disallow this claim.

JAMES FRIEL, -
August 10, 1926. ——— ‘ Commissioner.

DECISION
Case 1536

Re Mns. StsaN BEATRICE BrowN

Cleimant is the widow of Daniel Brown, who was a warrant officer on
military duty on the ss. Llandovery Castle, a hospital ship, when that vessel
was sunk Dy the Tnenyy.—— -

The claim was heard before the late Commissioner at Ottawa in 1923, who
pointed out to the claimant that his Commission_covered damuges and injuries
to civilians and their deFendents and that the deceased being on military ser-
vice at the time he lost his life was not a civilian within the meaning of cate-
gory 1, of Annex I to Section I, Part VIII, of the Treaty of Peace, or any other
category in said Annex. T agree. - .

The claim will have to ba disnllowed as it does not come within the scope

of this Commission. JAMES FRIEL,
November 4, 1926. ’ Commissioner,
3200737}
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DEQISION
- Case 1537

Re Mus. Jane Hrgeenty

The claim is on account of the death of her gon, I'rancis Edward Higgerty,
barrister-at-Inw, who was a passenger on the ss, Leinstor when that ship was
sunk by enemy submarine in the Irish Sea, October 13,-1918.

Deceased belonged to the army and was taking a course in England. At
the time of his. death he was on léave of absence to visit relatives in Ireland.
He was still én military service and therefore the claim does not come within
the jurisdiction of this Commission, or within any of the categories of the First:
Annex to Seetion (1), Part VIII of the Treaty of Versnilles. The claim will,,
therefore, have to he disallowed. g

e JAMES FRIEL,
November 2, 1926, —— . - Commitssioner,

DECISION
Case 1538
Re Grongg V., \\_’. Howarp

Claimant was a military casualty on board the hospital ship Anglia, sunk
by submarine or mine in the English Channel, November 17, 1915,

- He claims for logs of that portion o his personal effects which could not.
be considered military material. Lo '

This elaim cannot be allowed. Tt does not come within any of the cate-
gories of the First Amnex to Section (1), Pavt VIIT of the Treaty of Versailles.
(‘lnimant could not in any sense be consideied a eivilian at time of loss, i

This clalm was before the late Commissioner, who left unsigned notes of
his decision in which, ameng other things, he says:--

"I am informed that $250 wus allc wed by the Canadian Government for the purpose
of purchasing officer's equipment and moview of this and of the fact that cash comipensi-
tion was received from the Chief Payinaster in Londeén, England, it would not seem reason-

able that I should allow the claim, and I feel that 1 cannot do 50 under the evidence, I,
therefore, disdlow the claim.”
JAMES FRIEL,

November 3, 1926. —_— Commissioner.

DECISION
Case 1539
Re Hanry M. Bavronn

Claimant is & British subject. He was Chief Electrician on H.M.C.S.
Niobe during the war and was granted leave to go to England in February, 1918,
and left Halifax on February 15, 1918, with the HM.S, Calgarian, which ship
wus torpedoed March 1, 1918, He lost all his effects.

Claimant could not be considered n civilian. The ship sunk wne a war-:
ship.  This elnim cannot be entertained, 1 :

December 1, 1226, Commisstoner.

Meis WK Sl ) o A . v g s SR 2
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DECISION
| Case 1540
Re Mrs. Clara Oldrey

Claimant is o British subject born in England. She claims on account of
the loss of the life of her husband, Egbert Henry Oldrey.

The evidence in support of this claim being meagre, inquiries werg made
through the Office of the High Commissioner in England, and that office was
informed by the Admiralty that Egbert Henry Oldrey was drowned in the
sinking of the ss. Laurentic in January, 1017, that the vessel was in the Admir-
alty Service at the time of the accident and that there was no dircct evidence
to-show what eaused the explosion. It was generally considered that it resulted
from the ship striking the mines. It was added that Oldrey was n fireman,
Mereantile Marine Rescrve, who joined the Laurentic in December, 1916, and
was lost with the ship; he was serving under a T, 124 Agrcement. ‘

A claim was made for compensation to the Admiralty on behalf of the
widow and was refused on the ground that the widow and child were not depend-

~ent upon the deceased at the time of his death. The Ministry of Pensions- in
England refused an award to the widow but granted an allowance to the child.
The Ministry of Pensions informed the Canadian Office that the late Mr. Oldrey
served under agreement T 124X ahd was, therefore, rated as n naval rating. It
is added that no pension was awarded to Mrs. Oldrey by the Ministry of Pen-
sions on the grounds that she was geparated from and not supported by her
husband prior to his death. An allowance was, however, granted to the child
Minnie, which allpwance had ceased, the child having attained the age limiv
under which such allowandes are granted. c

“From the facts as stated above, Oldroy not being a civilian at the time of
his death, the claim on the part of his widow and child, even if they were
dependents, would not come under any of the eategories of the Annex. The
¢laim is, therefore, disallowed. JAMES FRIEL,

January 10, 1927. e Commissioner.

DECISION
Case 1541
Re Pariick BIoGANE (Deceased)

Claimant now deceased, was the father of Michacl W. Biggane, an cnlisted
man with the Canadian Expeditionary Forces, who went down with the ss.
Leinster October 10, 1918, There were o number of Canadian soldiers on board
returning from leave spent in Ireland. :

This claim was presented to the British Foreign Claims Office who held
that the claim of dependency by the father could not be entertained s the
deccased was not a civilinn at the time of his death. It was afterwards trans-
forred to this Commission, .

The father by reason of his domicile in Ircland would not have had any
standing in this Commission even though the son had been 8 civilian. The
c¢laim is, therefor, dismissed in the same v...y as claims in respect to Canadian
soldiers lost with that ship, had to be disallowed.

JAMES FRIEL,

February 15, 1927. T e Commissioner.
Case 1542

Re Mrs. ALEXINA McP..EE

No action taken. Claim re military officer wounded in a hospital ship.
Claimant '\dvised_,nuclnim; : DA

~
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- CLAS8'N
CoMmissioNER FRrieL's DEecisions
DAMAGE TO SCHOONERS OTHER THAN BY SUBMARINE

Caso Claimant ’ Nature of Claim Amount Decision
No. Claimed

N O N e B S

$ ctas. $ cts.

1543 {Myers, Vreemun G, “Mildred G, Mvors”, dainage by storm 1,500 00] Dismissed.
_ April 7/17.  Unable to enter  Halifax -
Harbour owing to submarine nets,

1544 Nova 8cotin  Construc- Increased cost of towing gravel around 11,025 00 “
.. tion Co., Ltd, Halifax Hirbour entrance owing to sub- )
. . marine nets.
1545 [Sellesia Steamship Com-jLoss of profits throush requisitioning by] 648,117 66 “
pany, Lid. Adminlty,

660,642 66 Nil

DECISION
Case 1543
Ile FreesaN G. Myggs

Captain, and owner of Schr, Mildred G. Myers.

This claimant was taking his vessel into the port of Halifax on the 7th
day April, 1917. The port was closed by steel nets on account of the sub-
marine menace and he had to anchor outside. On account of heavy sea and
weather the vessel parted her chains and was driven ashore on George's Island
and sustained considerable .damage. ) '

The claim was heatd by Dr. Pugsley who told the claimant his loss did not
come within the Treaty; that the putting of the steel nets across the harbour
and his consequently being obliged to anchor outside and then being driven
on shore would not he a damage directly in consequence of hostilities or any
operation of war; it -was rather that the military authoritics, for fear of an
attack by submarifits, put-the stecl nets across the harbour., ST

~ Tigree, and find that the claim does not fall within any of the categories
of the First Annex to Section 1, of Part VIII of the Treaty of Versailles,

JAMES FRIEL,

December 7, 1925, e Commissioner,

DECISION
Case 1544
Re Tue Nova Scoria Coxsrrucrion Co. LD,

The claim is for extra cost of towin gravel and supplies around the
western entrance of Halifax harbour caused by the closing for war purposes
of the southenst passage, $11,025.00. Claimants were bui ding the new pier
number two at Halifax for the Department of Railways and Canals, and by
reason of a wooden pile harricade being placed hetween Lawlor'a Island and
the mainland to the cast, thus shutting off the eastern passage, the contractors
were compelled to follow the outside sea route around Thrum Ca), shoal and
enter the harbour with their material by ‘the main or western parsage. This
increased the length of the towage and exposed the boats to heavy weather.
While the castern passage could be made in all weathers, the outer passage
could be made only under favourable weather conditions, '

o ot v i b 8 T v e i 0 O
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The enstern passage was closed by the military authorities as a military
measure. The claim was heard before the late Commissioner at Halifax in
September, 1924, and the claimants were represented by eminent counsel, The
Commissioner was satisfied that the construction company lost the amount
claimed in consequence of the eastern passage being obstructed by the military
authorities, but b2 held that this commission had no authority to recommend
compensation. He did not think that any inconvenience or loss which had
been suffcred in conscquence of nets which the British or Canadian military
authorities might take to check the consequences of war or to prevent damsge
being done by the enemy would be u basis for bringing a claim such as this
one under the provisions of the Treaty. It was a precautionary measure taken
to prevent the cnemy getting into the harbour, but it was an injury to the
claimants’ property, and it was not done by act of the enemy., There was ne
direct damage by an operation of war.

Dr. Pugsley said it was not a elaim which came under Article 232 of the
T'reaty of Versailles. 1-quite agree. ‘ .

The claim does not fall within the Fiist Annex to Scction (I) Part VIII
of the Treaty of Versailles, or any of the categories thereof, and is not one
that can be cntertained by this Commission. 1t is therefore disallowed.

JAMES FRIEL,
February 4, 1926. e Commissioner.

DECISION
Case 1545
Re 'Tue SELLESIA StEAMsHIP COMPANY .

Claimants are Canadian Corporation. ‘ :

Claim is for damages to.said company for the taking of -the ss. Sellesiu
under requisition. The steamer was requisitioned by the British Admiralty
December 21, 1915, and held until June 13, 1917, at Blue Book rate or rental
of £1910-14-0 per month.

The basis put forward for thie claim is for loss and damage. sustained by
the company through being deprived of the use of the ship.

The claim is similar to certain claims of the Dominion Coal Company
Iimited, heard and decided by the late Commissioner who was of the opinion
that such claims did not come under category (9) or any category of the First
Annex to Seetion (I) of Part VIII of the Treaty of Versailles. )

The Tmperial Government exercised diserction and its powers of inter-
vention and took away the claimants’ property. 1f any wrong was done, it
was -not done by the direct act of Germany. Dr. Pugsley found that such
elaims did not come within Annex (I) as being dircet damage caused by an
operation of war by Germany or her allies. To find otherwise would be to
widen the scope of this inquiry and allow all manner of claims for damage
however remote or indirect. In order to hold Germany respongible for any
particular item of loss, it is incumbent upon the claimant to show some dircet
and positive act on the part of Germany which was directly _rgsponsxble for
such loss. In the case of these claimants, the dircet and positive act which
-~ oceasioned the loss complained of was the act of the British Government put

into effect for the gencral welfare and progress of the allied cause n the great
\War. . _ )
‘Dr. Pugsley disallowed such claims, they in his opinion not being claims
which would come within the jurisdiction of this Commission in the interpre-
" {ation of the'said Annex (1) to Part VIII of the Treaty of Versailles. '
1 agree entirely with this judgment. This claim is disallowed.
o JAMES FRIEL,
March 15,1926, : Commissioner.

e
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- ' - Chmiissioner Frrey's DEcisions
" MISSING VESSELS

Caso Claimant Nature of Claim Amount Decision
No, Claimed

$ cis. $ cts.

1548 |Cruikshank, Geo, A.. ... Owner, Schr. “Bravo’ sailod 8ept. 30/15 nnd 65,000 00] Dismisscd.
nover heard from. .
1547 [Canadian Maritimo Co.,ISS. ““Halifax" sailed Dec. 11/17. Enomy| 217,093 48 “

L. Action presumed by the Admiralty,
1548 {Dunne, James (dec’'d). . .[Schr. “Bollo of Burgeo' sailed Sept. 5/18 and| 20,759 00 “
never heard from, -

1548 [Fyfe,J. Watson...... .. Schr. *'Yahn S. Beecham’ sunk April 317 13,160 00 “
. Sprung . .ak. Registered Boston, Mass, L :
1550 Riteey, St. Clair....... Sehr. “Otokio", Sept. 6/18. Wrocked. ... 28,600 00 “

344,601 43] Nil

DECISION
Case 1546 /
Re GFORGE A. QRUICKSHANK -

Claimant is a Cavadien. The elaim is on account of the loss of the
schooner Bravo, in which the claimant owned sixty shares registered in his
name, and claimed ownership in the four remaining shares registered in the
name of Charles ‘Dickey, who is now deceased. According to the particulars
filed, the vessel was a three-masted schooner, 167 tons gross, built in 1895 and
pux‘cimscd by claimant for $10,000.00. She left New York Harbour September
20, 19156, bound for Sydney, N.S,, with a cargo of coal, touched at Vineyard
Haven, and was never heard of afterwards, and no vestige of her was ever
found. The cargo was loaded by Willett Martin Company of New York, and
apparently was insuwred.” Claimant’s wife gave evidence before the late Com-
missioner at Sydney in September, 1924, and stated that he had no insurance
on the vessel. The elaimant himself did not appear. There is no official record
Wwith the Admiralty of the loss of this vessel. _ :

Dr. Pugsley said that to entertain this claim he was obliged to find that
the vessel was destroyed by cnemy action; the mere fact that she was lost or
disn{)pcm'ed would not be evidence unless there was something that would lead
to the conclusion that she was submarined. He said he intended to make a
special report on a few vessels which the owners believe were sunk by the enemy
and of which there is 1o Admiralty record and which were never heard of after
‘they left a certain port, so that there is no evidence of their having been
déstroyed, nlthough one might say that in all probability they were destroyed
by the enemy.

The Commissioner said further: “We will have to leave it at that now
and 1 will make a report on it with the others and it will be my duty to eall
attention to the fact that otving to the master and the crew all being lost, there
is no evidence as to how the destruction of the vessel was caused, but that you
contend on behalf of your hushand that the vessel was in a district where sub-
marines were operating and the presumption is that it was destroyed by enemy
submarines.” !
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1 do not sce that T can make! any resommendation in this matter. There
is absolutely no evidence that the-vessel was destroyed by enemy action or by
mines, and the claim, therefore, does not come within any of the categories of
the First Annex to Section (I); Part VIII'of the Treaty of Versailles. 1 would
disallow. it, subject, however,-to any consideration the Government may give

Dr. Pugsley’s remarks quoted. herein. Lo
A , JAMES FRIEL,

Commaissioner.

“February 20, 1926.
DECISION
Case 1547 '

Re Tup CaNADIAN MarimiMe COMPANY LIMITED

~ Claimant is a Canadian corporation. The. claim is for the loss of the ss.
MHalifaz. The said ship sailed Degember 11, 1017, from Punta Delgada in the
Azores bound for Bordeaux, but tvas never afterwards scen or heard of.

Her cruise would take fiere into the mines and submarine areas and T have
10 hesitation in drawing the inference that the ship was lost through encmy
action and that the case comes within the jurisdiction of this Commission.

She was insured under policies covering marine but excluding wark risk
and also by the War Risk Gn’dei‘writers under policies covering the war risk
excluded from the first-mentioned policies, and it was left by the owners and
underwriters to an arbitrator to determine by whom or what proportions the
logs of the said ship should be borne and paid as between the two sets of under-
writers, who awarded that the said loss ought to be borne as to 70 per cent by
the War Risk and 30 per cent by the Marine Underwriters. '

: The Halifax was a steel serew steamer, 1,875 tons gross tonnage and 1,078
tone net tonnage. ‘Claimants gave the dead weight tonnage as 1,700 tons. The
ship was built in 1888 at Glasgow. o : :

The claimants were not the actual owners of the vessel at the timeé of her
loss, They had purchased her under agreement dated December 4, 1917, for
“Helivery -at Bordeaux, provided such delivery would be prior to December 31,
“1917. ‘The purchase price was $300,000.00, of which a deposit of $60,000.00
in & bank was made by the purchasers, which money was to be released to them.
with deposit interest, in the event of the ship’s being lost before the dite for
delivery, and this deposit with' interest was repaid to the purchasers. Claimants
‘insured their interest in the ship and collected $102,508.21. They paid a pre-
‘mium of $8,795.69, so that the net proceeds were $93,802.52.

They claimed for the increased value of the ship at $260 per dendweight
ton. The purchase price was at the rate of $177.00 per deadweight ton, which
1 think was n very good price at the time. There was nothing happened to
inorease the value of the ship. Claimants had prospects of good tharters, They
did not actually have any charters. They lay stress on the fact that they had
a promise that the ship would be free from requisition by the Ministry of Ship-
ping for a period of twelve months from the date of its arrival on the other side.
Their profits were in prospect. They claim for loss of charter hire for a period
of cighteen months during which the vessel would be free from requisition. Such
a claim for prospective earnings or profits cannot be allowed; moreover, they
did not have any charters, B
It scems to me that the claimants’ loss in this case is very well covered by
the amount of insurance collected, which represents 30 per cent increase on the
price of the ship and 150 per cent on the amount actually invested, -gained in.
Jess than three months oo S

1 would disaliow this claim. . JAMES FRIEL,

August 19, 1926. Commissioner.
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- DECISION

: Case 1548

e Re JAMES Dunne '

Claimant is now dead. He was n British subject born in Liverpool, Eng-
land, residing and doing business in North Sydney, C.B., for a number of years,
The claim is in respect of the loss of the schooner Belle of Burgeo, 68 tons,
which sailed from Halifax, Scptember 5, 1918, with a cargo of gasoline and’oil,
bound for St. John’s, Newfoundland. Neither the vessel nor the crew of seven
men were heard from afterwards.

“There is o memorandum referred to in the declaration to the effcct that a
picce of the stern with her name was found off Sambro, the entrance to Halifax
Harbour, on the morning of September 6, 1918—no signs of masts or casks that
would float could be found and no bodies were recovered.  There had -been a
sharp breeze the midnight before. In January, 1921, an uncxploded ming. was
found in the vicinity and it became known publicly that a number of mines
had been laid by the enemy in the entrance to Halifax Harbour, September,
1918, eight of which had been recovered. There had been submarine activity
on. the Nova Scotin coast in August, 1918. The record indicates some uncx-
plained difficulty about clearing the vessel. There is a telegram on file from
Captain John Haldane to the owner, dated August 31, 1018, reading: “Admir-
alty refuse Belle to proceed St. John'’s with present cargo on board.”

The owner valued the vessel at $9,000.00. He had purchased it in May,
1918, for $4,500.00. There was $4,000.00 marine insurance and that amount
was paid by the insurance company indicating their acceptance of the claim
then made that the vessel had heen lost by ordinary marine misadventure,

The case was heard before the late Commissioner at Sydney, C.B, in
September, 1924, in the presence of the solicitor who had prosecuted the claim
for the marine insurance and from his remarks, put on the record in some way,
it would appear that he did not think there was very much to this claim.

Claimant was dead and his family had gone to England to live .and
apparently the only persons who would be interested would be his creditors.
No one appeared in support of the elaim. Dr..Pugsley said there was nothing
on which he could find that the vessel was destroyed by submarine or encmy
action. .

I think this claim would have stood n little more investigation, but there
is nothing for me to do, with the material before me, but disallow it, since
from all that appears on the record, it does not come or has not been brought

within any of the eategories of the First Annex to Section (I) Part VIIT of
the Treaty of Versailles. .

JAMES FRIEL,

March 8, 1926. Commissioncr.

DECISION
Case 1549
Re J. Watson Fyre

The claimant is a Cnnadian, and claims cn account of loss of the schooner
John 8. Beecham, 199 tons, sunk off Sabie Isiand, April 3, 1017, about 3.30 a.m.,
while on a voyage from Liverpool, N.S., to New York with a cargo of wood pulp.

* The claim was heard by the late Commissioner at Charlottetown, in Se{)—
tember, 1924, Mr. Fyfe was represented by counsel and gave evidenee himself.

The vessel it appears was an old one built in 1874 registered in Boston
under the name of Louise Fyfe McCollum, the claimant’s niece, who is an
American ecitizen. Mr. Fyfe claimed to be the actual owner, s
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The claim was put in to the United States authorities. The reason given
by the claimant for putting the title in his nicce’s name is that on account of
being a British subject he could not hold title to an American vessel, and
that there would have been difficulty in changing the register- to Canada.
“There was a big duty . The vessel was bought in January, 1917, for $7,000.
 and $500 had been spent -on gails and. other repairs. .She was.not insurcd.
“ A vessel of that age, we could not get insurance, although she had heen
thoroughly repaired, but not reclassed.” He could not get war risk insurance.
The claimant was mate upon the vessel when she was lost. The weather was
fine and the wind o light south one. They were going along about six miles
an hour with a smooth sea, They had, so the claimant said, only fiftcen minutes
““to get off the ship. “ The sinking was so sudden’ that those on board had no

time to investigate the cause, but she could not have gone down quicker if the
bottom had fallen out of her”. In the note of protest made by the captain
it is stated that the vessel suddenly sprung & leak being under full sail except
fore topsail. They started pumps, even gasoline pump, but were unable to
keep her frec. They had barely time to get away. The vessel sank in three-
quarters of an hour after sprin?ing a leak. The sailor who gave warning first
was o foreigner and secems to have been a queer customer, apparently a bad
man whose actions on the vessel had already given grounds for suspicion. He
claimed to have been on three or four other vessels that had been sunk.

There scems to be absolutely nothing in the evidence or on the record to
show what caused the loss of this vessel. In his affidavit the claimant “ believes

that she was ecither torpedoed by an enemy submarine, struck a mine, or was
deliberately sunk by some nefarious means.” '
~ The American_authorities to whom the case was presented (Division of
Insurance, United States Shipping Board, Emergency Fleet Corporation) wrote
the claimant:—

. “The information which you supply az to the explosion which destroyed the vessel iz
- 20 meagre that it is almost jmpossible to form any opinion as to its cause. If the vessel
was not carrying any explosives, the loss would apparently be due to a mine, but we have
_not heard that there were any mines in waters adjacent to our coast in April, 1017, or ihat
any vesels had been lost off these shores at about that time on account of the activitiea of
submarines. The loss of the veseel is a mystery to us, and as fur as we know, the Shipping
Board would have no way to make settlement for her loss.” :

“1t is suggested that the facts be put before-the State Department to consider the
situation with a view to including thie claim in the bill of the United States Government
against Germany.” .

The fact that there is no evidence of what caused the loss of the vessel
makes it unnecessary to deal with the claimant's status before this Commission

as owner of an American vessel registered in the name of another party, an
American citizen, ’

The claim is disallowed as not coming within any of the categories of the
First Annex to Section (I) Part VITI of the Treaty of Versailles.

B JAMES FRIEL,
March 8, 1926. — Commuissioner, .
DECISION
Case 1550
Re St. CLalR RITCEY

on behalf of himself and other owners of the schooner Otokio. According to
the separate affidavits of the 40 owners filed with the record, this vessel wds
lost under the circumstances set forth in the words of the ownérs as follows:—

. #The said schooner Otokin was cngaged diring the summer and fall of 1918. in fishing
sft the Banks of Newfoundland. :

T A 5 e e
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“ Owing to the Gorman eubmarines operating in the Nosth Atlantic during .the summer
“of {{)18, the ﬂ}i:dssc}lmnﬂ Otolio decided to Jeave Newfoundland, saing for its héme port
in Riverport, N8, . o ‘ Co -

“The said schooner started homeward on the 28th day of Augist and on “the 28¢h day
of August was ordered by a Patrol Boat of the Canadian Government to change her coyrse
and fotllotlxi .clo'aelytthe coust towards the Straits of Canso and thence along the Nova Seotian
coast to Riverport. s .

“On the 6th day of September the said schooner Otokio had passed through the Sfrait
of Canso and was passing down the coast to Guyeborough County, NS, a heavy stonn
broke out. The master of the said sthooner, mindful of the orders _he had receiverd.
endeavoured to keep on hi3 course without putting further to sea. As the storm increased
1t was impossible to keep the vessel off the oosst and on the night of the 6th of September
she was thrown on the ledges a few miles off the coast of Guyshorough County and became
a total loss with &l her crew,

“I am advised that if it had not been for fear of enemics’ submarines operating in the
North Atlantic, the master of the said schooner- would have put further to sea and counld
ms“K have weathered the gale, but owing to his o ience to the restrictions imposed by
the Naval authorities he was unable to do so and the result was that the vessel was lost,
being a direct cause of the action of the German submarines in carrying on ¢heir illegal
warfare in the North Atlantic.”

Particulars of claims, hull, masts and fittings v e 8%,% %

One-half eargo fish, . v PR
- $30.000 00
Insurance received.. .. .. .. R S 1 Y1 )
Total claim of owners.. .. $28600 00

Claims of legal representatives of the fishermen in respect to the. other
half of the catch, and claims of dependents would also have to be considered,

The Otokio was 113.83 gross tons, and 89.46 net tons. She was built in
1911, cost not given. The claimants paid $16,000.00 for her.

The case was heard by the late Commissioner at Luncnburg in August,
1923. He first took the view that there was no evidence that the vessel had
been sunk as an operation of -war. She was neither mined nor torpedoed, but
probably by going too close to the coast she ran ashore. The only claims he
had power to consider were those included in the First Annex to Section (1),
Part VIII of the Treaty of Versailles which limits claims to direct damage as
a result of operations of war, and does not include damage as the resift of
precautions taken to avert possible destruction of property. While he .did not
think he could recommend the claim, yet he did not want to debar the claim-
ants from having it presented to the Government for its consideration, .

“But 1 do not think that it could be said to be a direet damage. You tried to keep
out of the way of the submarines and in keeping out of the way of the submannes, the
vessel went ashore”

The claimant’s witness then stated that the captain was ordered by the
Naval authorities to follow a certain course, ,

“There were mines on the Nova Scotia coast, and 1his particilar submaring §n the
close vicinity.” ’

The Commissioner called the claimant’s attention to the affidavits, but
seemed to weaken on his first decision. .

“I think the war being on and she being ordered to take a certain courge, it might
very well be a reasonable presumption that she had struck o mine or been torpedoed.

-« You have this in your favour, that it was in the vicinity of submarines and also
mines and the vessel was destroyed and none of the crow survived, and it might be that

.

the Government would take it into its compagsionate consideration and make an allowance.”

.

and he suggested they withdraw the claims as presented with a view to asking
consideration upon the theory that it would be a reasonable supposition - that
the vessel was sunk by a mine or torpedoed. Thereupon Mr, Ritcey filed o
further affidavit in amplification of the claims, paragraph 2 of which I quote;:—

- “There were no survivors from the erew of the said schooner, and at the time of the
loss it was supposed that the schooner had been wrecked as set out in the claimg herchefore
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filed, but it now appears that at the time of :¢he Joss of the echooner cnemy submarines

were operating in her vicinity, by which submarines other fishing schooners were destroyed.
It also now appeans that the waters in which said schooner was lost had been heavily mined
hy_thecnfgmlr'-_',. L L . : .
What this comes to is that on a certain statement of facts they collected
marine insurance and for the purpose of coming under this Commission for
further compensation they changed the nature of their claim altogether. Admit-
ting that the patrol bont advised them to take a different. course to nvoid the
enefny, and that they were wrecked on that courso, it would be a question of
judgment and good seamanship, and the-loss could not be Inid to the direct action

of the.enémy. ) R 3

With ‘reference to that feature of the ense, and. also to. the activities of
submarines at that time, and mines, 1 have sought some information from the
Department of National Défence, Naval Service. - Mr. Riteey expluined  in
respect to the affidavits first veferred to that his firm had received a telephone
message from the captain from Port Hawkeshury on-or about the 5th September,

1018, in which he stated that he had been advised by one of the Government

patrol boats to be cautious as there were submarines operating along the south
coast- of Nova Scotia, and the solicitor added. that:—' : .
« The schooner Olokio was seen in the evening just before dark, of the 6th of Bepiom-

her. 1018, procecding westerly along the south coash of Nova Scotia, and nothing further
has been heard from her or from any momber of the crew.” 0 .

The Naval Service replied to our inquiry:— "

“The loge _of all Patrol Craft in the Canadian Naval Setvice (19 in number), which
were ut sea -on the 20th August, 1918, have been examined but no reference has been found
of any meeting with the schooner Otokio. ‘This department is, therofore, unable to' confinn
that any instructions were given to the Olokio to change her couree. . . . During the
month of August, 1918, German submarine activity off the Newfoundland Banks and Nova
Scotian coagt was st ite maximum. There is no evidence in this department of any ship
{;:vitl%l ;)ecn sunk by an cnemy submarine oft the Nova Scotian coast on the 6th Septem-

r, L .

“ With reference to the siggestion in the declaration of the Managing Ownesr, dated
18th September, 1923, that the schooner may have been mined, there is no information in
this department that the schooner was mined, but- it is known that there were Geiman
n!ir‘x(e;i oft t'!xe Nova Scotinn coast during 1918, and that six of these mines were located und
pic up. )

The Board of Trade record gives August 21,1918, as latest date of destruc-
tion by submarine off Nova Scotian const and August 30th latest off coast of
Newfoundland. :

* 1 am reporting this case fully and fairly for the consideration of the Gov-

ernment.. Dr. Pugsley seemed inclined to allow the owners’ claim as deelared.

1 think a fair ‘value of the vessel would be about $18,000.00, and I think the
value of the cargo given is excessive considering what has been proved in cases
of other fishing vessels. There are many dependents of the ill-fated crew in
poor “circumstances. - '

T regret that I cannot find that the claims in connection with the loss of
this vessel come within the scope of this Commission, that is to say within

any category of the First Annex to Section (I), Part VIII of the Treaty of.

Vereeilles. and that so far as my authority goes, I have to disailow them.

"' JAMES, FRIEL, ~
' : Cqm_missione'r.

March 11, 1026.

e -

e
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crLass p - - . S
- CoMMi8810NER FRinL's DEcisions
CLAIMS FOR LIVES LOST ON VESSELS WHICH DISAPPEARED WITHOUT TRACE

Case Amount
No. Claimant Noture of Claim Clainted Decision
$  ctls. $ cts.
1851 |Bonner, Mrs. Sarah.. ... . Inlasl 9lif’o‘.o! husband on **Sharon”, sajled 5,000 00! Dismisscd.
1552 [Buffett, Russell.......... L?':':,‘,glg ﬂe. of father on “'Sharon", sailed| Not stated. “
1583 |Camphell, Mrs. Jossic F. [.ogvsoel; l&.ol husband on “*Sharon’, sailed “ “
1554 |Dawe, Mra. Eliga. ..., Iors.:wolg !104.0! husband on “Sharon”, safled 5,000 00 “
1585 [Harnett, Mrs, Poter. . ... Loi?:’stg 1104.0! husband on “Sharon™, sx_\ilcd Not a!n}ed. o
1556 )LoFrank, Mrs, Mary..,. Lox:'ao :)I 9!{!194 ?f huaband on"‘Shﬂmn". sailed “ v v
1857 Jlee, ALW....... ... . Los[sa:follilfg.o( fathor.on "“Timandra", sailed 17,500 00 ‘“
1358 |McLean, Ml.'s. Jane....... Lola v¢.719 lliie of son on “Sharon”, siled 3,000 00 "
1559 |MeNamara, Mrs. Mary. |Losvof 1 ¢ of husband on “E. E, Armstrong,| Not stated. “
sailed Aug. 17/17. Presumed lost in hurri. o
1560 [Perron, Mrs. John...... .. Iogs::c;fg li:o of son on “Bharon”, sailed “ “
1561 [Tobin, Mrs. At'mic ....... Losvao 33’ g/f‘e‘ 'ol husband on *Sharon", sailed 8,400 00 ¢
1662 [Morgan, Estate of Etnest|Loss of life on “Vernn M. Lohnes”, sailed Not stated. “
1563 |Charlton, Mrs. Margaret Io%‘:)tl l?ﬂ:g.t\ixd.an cnginec; on “Linda Fell",| 15,000 00 “.
J. " sailed Sept, 20/15.
53,900 00/ Nil

Nore.~Case No. 1562 wns dismissed for want of proof of dependeney and not for lack of evidence of
luss of vessel, .

DECISION

Case 1551
R¢ MERs. SARAH BoNNER

This is one of the claims in respect of the ss, Sharon, which gailed from
Sydney on November 9, 1914, and was never heard of afterwards, The ship.
belonged to the Department of Railways and Canals of Canada, and at time of
her loss she was under charter by the Dominion Iron & Steel Company. She
was posted ag lost with Lloyds on April 9, 1915, There is.no proof as to-what
happened to the vessel. The Department of Railways and Canals provided for
one year's pny as compassionate allowance to the next of kin of each member
of the crew, which amounts were paid. Claimant’s hushand, who had been a
railway brakesman, went on the ship as fireman,

This case was heard by the late Commissioner in Sydney in September,
1924, who seemed ta be of the opinion that he could not make any recommenda-
tion, the difficulty about the claim being that there was no evidence, apparently,
from which he could infer that the ship was destroyed by the enemy. .

Mrs. Bonner was left wich 8 children, ~It is a very sad case, but there is
nothing this Commission can do in the matter. )

This claim do;es not fall within any ¢’>f the Categories of the First Annex to
Section (I) Part VIII of the Treaty of Versailles, JAMES FRIEL,

February 19, 1926, -Commissioner,

~
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DECISION
Care 1552
Re Russril BUFFETT

This is one of the claims in respect of the ss. Sharon, which sailed from
Sydney on November 9, 1914, and was never heard of afterwards. The ship
belonged to the Department of Railways and Canals of Canada, and at time of
her loss she was under charter by the Dominion Iron & Steel Company. She
was posted as lost with Lloyds on April 9, 1915. There is no proof as to what
happened to the vessel. The Department of Railways and Canals provided for
onc year's pay as compassionate allowance to the next of kin of eacth member
of the crew, which amounts were paid. Claimant’s father went on the ship a:
fireman. ' ‘ :

This case was heard by the late Commissioner in Sydney in September,
1924, who seemed to be of the opinion that he could not make any recommendu-
tion, the difficulty about the claim being that there was no evidence, apparently,
from which he could infer that the ship was destroyed by the enemy._

Thomas Buffctt left 3 young children, doubly -orphaned, since the mother
died before the sailing of the ship. - '

This claim does not fall within any of the Categories of the First Annex
to Scction (I) Part VIIT of the Treaty of Versailles.

. -JAMES FRIEL,
~ February 19, 1926. —_— Commissioner.

DECISION
Case 1553
Ro Mns. Jessik F, CAMPBELL -

This is one of the claims in respeet of the ss. Skaron, which sailed from
Svdney on November. 9, 1914, and was never heard of afterwards. The ship
belonged to the Departiment of Railways and Canals of Canada, and at time of
her loss she was under charter by the Dominion Iron & Stecl Company. She
was posted as lost with Lloyds on April 9, 1915, There is no proof as to what
happened to the vessel. The Department of Railways and Canals provided for
one year's pay as compassionate allowance to the next of kin of each member
0; the crew, which amounts were paid. Claimant’s husband was steward on the
Sharon. - . .

This case was heard by the late Commissioner in Sydney in September,
1924, who seemed to be of the opinion that he could not make any recommenda-

tion, the difficulty about the claim being that there was no evidence, apparentiy,
from which he could infer that the shii) was destroyed by the enemy.

Mrs. Campbell was left with 6 children. It is a very sad case, but there is
nothing this Commission can do in the matter. ,

This claim does not fall within any of the Categories of the First Annex
to Section (I) Part VIII of the Treaty of Versailles. )

' JAMES FRIEL,
February 19, 1920. ——— Commissioner.

DECISION.
Case 1554
Re Mns. Eniza DAwe

“This i one of the claims in respect of the ss. Sharon, which sailed from
Sydney on November 9, 1914, and was never heard of afterwards. The ship
belonged to the Department of Railways and Canals of Canada, and at time
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of her lossﬁhu\'n&undeulxarwr‘bﬂﬁe;nomlnion—lron—&—SteePGompany.——Shv—*——*—
was posted as lost with Lloyds on April 9, 1815. There is no proof as to what
happened to the vessel. The Dcpnﬂ,mmLof_Raﬂxm}:s_nnd_Canals—pmvided—for——————
one year's pay as compassionate allowance to the next of kin of each member
of the crew, which amounts were paid. Claimant’s husband was s machinist,
and before joining the ship was employed as machinist with the Nova Scotis
Steel & Coal Company. - - , - S
~This_claim was not pressed—it was not a clnim that -could be entertained’
by this Commisgion. There is no evidence from which it could be inferred that
the ship was lost by reason oi enemy action in aAny way. S
" fPhis ¢laimi does not fall within any of the Categories'of the First Annox te
Secetion (I) Part VIIT of the Treaty of Versailles.

— _ .. ... JAMES FRIEL,
February 19, 1926 , —— Compmissioner,

s Tk .

DECISION -

" Case 1555
Ité-Mus. Perer HAnnprr

» This is onc of the claims in respect of the ss. Sharon, which sailed from’
x Sydney on November 9,°1914, and was never heard of afterwards, The_ ship
: belonged to the Department of Railways and Canals of Canada, and at time
of her loss she was under charter by the Daminion Iron and Steel Company.
She was posted es lost with Lloyds on April 9, 1915, There is no proof us to
what happened to the vessel.  The Department of Railways and Cuanals provided
for one year’s pay as compassionate allowanée to the next-of-kin of each mem-
ber of the crew, which amounts were paid. . Claimant’s hushand wus boatswain
on the Sharon. . R .
This case was heard by the late Commissioner in Syduey in September,
T 1924, who scemed to be of the opinion that he could not make any recom-
mendation, the difficulty about the claim being that there was no evidence,
i apparently, from which he could infer that the ship was destroyed by. the
enemy. ST . B
This elaim does not fall within any of the categories of the First Annex
to Section (I) Part VIII of the Treaty of Versailles,

JAMES FRIEL,

g b

T

3 July 13, 1926. o ——— - Commissioner.

g | . DICISION

& .

z, ' Case 1556

i o Re Mrs. Mary LeFrank

This is one of the claims in respect, of the ss. Sharon, which sailed from
{ Sydney on November 9, 1914, and was never heard of afterwards, The ship
0 belonged to the Departinent of Railways and Canals of Canada, and at time,

of her loss she was under charter by the Dominion Iron and Steel Company.
She was posted as lost with Lloyds on April 9, 1915, There is no proof .as to
what happened to the vessel. ‘Fhe Department of Railways and Canals pro-
vided for one year's pay ag compassionate allowance to the next of kin of each
member of the crew, which amounts, were paid.- -Claimant’s, husband was a
miner before joining the ship. - Mrs, LeFrank was loft with one child. -
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This claimm wns not-pressed=—it-was-not-a-claim that_conld be entertained

A0

B by this Commission. There is no evidence from which it could be inferred
_‘ﬁmt‘thc—ship—wns_lﬂsﬁ—l)Heason—uf_enomy_nctinnjn_awy-__
~ This claim_does not fall within any of the categories of the First Annex
to Scction (1) Part VIII of the Treaty of Versailles.-

- JAMES FRIEL,
February 19, 1926. —_— Commissioner.

DECISION
Case 1557
Re A. W. Leg

Claimant is the son of Captain Richard Lee, Master Mariner on the
American ss. Timandra, which sailed from Norfoll:, Virginia, March 6, 1917,
bound for Montevideo, and was never heard from afterwards. The claimant’s
mother was lost with her husband. There is no proof that the vessel was sunk
or destroyed by enemy action; the inference would be rather the other way, as
the United States did not enter the war until April 6, 1917, and the ship was
sailing under the flag of a neutral country.

The claimant abandoned his claim in 1923, but on invitation attended and
gave evidence before the late Commissioner at Windsor, N.S,, in September,
1924. - He was claiming for Limself and sister. As next of kin of the deceased
Richard Lee, they succeeded to property to the value of £20,000.00. If there
was any proof that the loss of the vessel was owing to enemy action, they
would be entitled to claim for personal effects and money that their father and
mother had with them, but I do not rce any-such proof, and the claim is not
one that can be entertained by this Commission,

This elaim does not fall within any of the categories of the First Annex
to Section (1) Part VIIT of the Treaty of Versailles,

JAMES FRIEL,
_TFebruary 18, 1926. —_— Commissioner.

DECISION
Case 1558 -
Re Mgs. JANE McLEAXN

This is one of the claims in respeet of. the ss. Sharon, which sailed from
Sydney on November 9, 1914, and was never heard of afterwards. The ship
bhelonged to the Department of Railwayvs and Canals of Canada, and at time
of her loss she was under charter by the Dominion Iron and Steel Company.
She was posted as lost with Llovds on April 9, 1915. There is no proof as to
what happened to the vessel. The Deparument of Railways and Canals pro-
vided for one vear's pay as compassionate allowance to the next of kin of each
mainber of the erew, which amounts were paid. Claimant is claiming for loss
of her son, who was a seaman on the ss. Sharon. :

This claim was not pressed—it was not a claim that could be entertained
by this Commission. There is no evidence from which it could be inferred
that the ship was lost by reason of enemy action in any way.

to Scction (I) Part VIIT of the Treaty of Versailles.

JAMES FRIEI,

February 19, 1926. l . - Commissioner.
R2007—38

This claim does not fall within any of the categories of the First Annex

p——
T
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- DECISION -
— Case 1559 .

R E

Rz Mgs. Mary McNaMara _
‘Clainant is a British subject, widow of Angus T. McNamara who was

also a B.itish subject and one of the erew of the schooner E. E. Armstrong
which saiizd from Jamaica, August 17, 1917, bound for Martinique, and was
never heard of since.

The claim has been presented through the Navy League of Canada on
behalf of Mrs. MeNamara and her three young children. There is nothing on
the records in this ease from which it might be inferred that the loss of the
vessel was due to enemy aetion.  Information from the Department of Marine
and Fisheries is to the cficet that this vessel has never been heard from since
leaving Kingston, Jamaica, with a erew of eight, and that no information is
available as to the cause of the loss, .

The Registrar General of Shipping and Seamen, London, reports that
there is no record in his office that loss of vessel was due to enemy action, The
owners, Grace Line Ine., of New York confirm sailing of the vessel from King-
cton, on the date mentioned for Martinique, where she was' destined to load
cargo for Halifax. They say that during this period a hurricane developed in
the West Indies and the presumption is that the vessel was lost in the hurricane,
although of course it is possible that loss was due to enemy war action,

FFull amount of hull policies was collected from the underwriters, with
the understanding, they believe, that in the event the loss could be shown to be
due to enemy action, the amount of recovery would be returned to the hull
underwriters and claim made against their war risk insurers. Nothing to the
latter effect has ever been done,

Under these circumstances T regret that I have to find that the claim does
not come within any of the categories of Annex 1, Part VIII of the Treaty, and
will, therefore, have to be disallowed. :

. JAMES FRIEL,

Ottawn, September 8, 1926, — Commissioner.

DECISION
.Case 1560 ,
Re Mgs. JoHN PERRAN ™

This is one of the claims in respect of the ss. Sharon, which sailed from
Sydney on November 9, 1914, and was never heard of afterwards. The ship
belong»d to the Department of Railways and Canals of Canada, and at time
of her loss she was under charter by the Dominion Iron and Steel Company.
She was posted as lost with Lleyds on April 9, 19156. There is no proof as to
what happened to the vessel. The Department of Railways and Canals pro-
vided for one year’s pay as compassionate allowance to the next of kin of
each member of the crew, which amounts we:s paid. Mrs, Perran is claiming
on account of her son, George, who was lost on the Sharon and whose wife has
since died and left two children who are living with the claimant,

This claim was heard by the late Commissioner in Sydney in September,
1924, who scemed to be of the opinion that he could not make anJv recommen-
dation, the difficulty about the claim being that there was no evi ence, appar-
ently, from which he could infer that the ship was destroyed by the enemy. -

This claim does not fall within any of the Categories of the First Annex
to Section (I) Part VIII of the Treaty of Versailles.

JAMES FRIEL,
February 19, 1926. ' Commissioner.




655

DECISION
-—- Case_1561

Re¢ Mrs, AxNiE TOBIN. ... ...
(Widow of George Tobin)

This is one of the claims in respect of the ss, Sharon, which sailed from
Sydney on November 9, 1914, and was nover heard of afterwards. The ship
helonged to the Department of Railways and Canals of Canada, and at time
of her loss she was under charter by the Dominion Iron & Steel Company. She
was posted as lost with Lloyds on April 8, 1915. There is no proof as to what
happened to the vessel. The Department of Railways & Canals provided for
one year's pay as compassionate allowance to the next of kin of each member
of the erew, which amounts were paid. Claimant is claiming for loss of her
husband, George Tobin, Able Seaman, who was lost on the ss. Sharon. '

This claim was heard by the late Commissioner in Sydney in September,
1924, who seemed to be of the opinion that he could not make any recom-
mendation, the difficulty about the claim *.ing that there was no evidence,
apparently, from which he could infer that the ship was destroyed by the
enemy.

This claim does not fall within any of the Categories of the TFirst Anncx
to Section (1) Part VIII of the Treaty of Versailles,

JAMES FRIEL,
February 19, 1926. — Conunissioner.,

DECISION
Case 1562
Re ErNest MoreaN Estatk

This man, aged 31, was cook on the Nova Scotia schooner Verna M. Lohnss,
which sailed from Halifax September 9, 1918, and was never heard of after-
wards. ’

This Commission inferred that she was captured by cnemy submarine and
desiroyed and claims of the owners and dependents of Canadian seamen on
board, were allowed.

In respect to the claim of Morgan, he left 8 mother who died August 14,
1019. She had made her home with her sister, Mrs. Weir, but had means
to live on and no evidence is obtainable that Iirnest Morgan contributed to
her support. _

He had served overseas and had received his discharge from the forces.

A member of the family, his mother's sister, with whom the mother lived,
thought that she, Mrs. Weir, should receive some compengation but I do not
see any dependency. Mrs. Morgan paid her way. If she had lived she would
have been entitled to some compensation but there does not secem to be any
dependency in this case.

" With the record as it stands, I cannot allow compensation in this case.

JAMES FRIEL,
November 3, -1926. ———- Commissioner.
" DECISION
Case 1563
Re Mns. Maraarer JANE CHARLTON (Wipow)

Claimant is a British subject botn. in South Shields, England, who came
to Canada in September, 1619. Her claim is on account of the loss of her

‘husband, Frederick Charlton, 2nd Engincer on the ss, Linda Fell, .shich sailed
5200738} s
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from Philndelphia for Cienfuegos (Cuba), September 20, 1915, and was not

—————————head-of-afterwardsrr— oo — -—
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This elaim was first submitted to the British Reparation Claims Depart-
ment who transferred it to this Commission. We have the information that
a_chim for a pension was lodged Ly Mrs. Charlton, with the British Board
of Trade and rejected by the Board on the grounds that the vessel was a
marine risk and thercfore no compensation was payable to her under the War
Risks Compensation Scheme. _

Claimant got £200 through the Workman’s Compensation Act (the mother
of the deccased got £100). :

I regret that there is nothing.we can do for this claimant as the claim
docs not come within any of the categories of the First Annex to Section (I)
Part VIII of the Treaty of Versailles, loss of the ship not being shown to be
dite o enemy aetion |

The elaim is dizallowed. JAMES FRIFEL,

Febmary 8. 1927 Commissioner.
rebmary 8, 1927,

CLASS “Q”

Tue Late CovyissioNrr PresLey’s DECISIONS APPROVED By
ConyMissioNER  FRIEL
HALIFAX EXPLOSION CLAIMS DECEMBER 6, 1017,

Alldismissed—no enemy aetion,  Indireet.

e p— e

C e Clajmant Nature of Claim Amount Decision
Nao, i Claimed

e e+ e e e e

$ cts. $ cts.

1561 Adamson, Mrs. John..... Personal injury and loss of life............... Not stated. | Dismissed.

(JO‘\I.\lISSIONI'Il{ FRIEL'S DECISIONS

1565 {Camoeron, Alex. .., .. |Personal injury and salary. ....ooooneoenn. 4,800 00} Dismissed,
1665 {Dmke, Jates... ... ... Lossof lifeof son.................. 5,000 00 “
1567 JGuan & Co., Ltd.. .. ... Lossof book delts. oo, o000 27,000 00 “
1562 | Gillespie, Andrew.. . . . |Expenses re loss of life of daughter . 31800 “
1560 | Huewins, Geo. M. & T, ELossof lifeof dangldtor. oo vvvn oo Not atated. «
1530 [ Heneberry, Benj. A, .. {Lossof lifeof five children. .. .. ... ... ... 2,000 06 “
1571 | Martlen, Heber. ... Lossof Property. . ovvvveiiineiiienanan. 190,000 04, “
1572 |Jolnson, Mrs, Agnea .. fLossof fifoof son. ..o oo il 10, 000 00 ‘“
1571 {Libby-, Mrs, Miriie I . . .|[Loss of home and contents 2,003 0 “
157 [lebel, Jos. To........ .. flossof liford soni. oooovuoveenornneni, L{Not atated. o
1575 § Universal Insurance Co.{Plate glass insuranco lc3<es, ., ... . P N “
155§ Veinott, Mrs. Caroline. . .|Lossof property...oovveeeer e oenieonneonn., 200 00 «
1577 Bardsley, o AL ... Lossof lifsof father.............. .......... Not stated. o
157 [Simmons, Mrs.  Cather-{Uroperty CaAmMoge. . .oooovvivnsinoniann.. 100 00 o
ine.
157 . |Smith, Mrs. Gmee F.... . R . 1,300 00 “
1580 [Hiltz, Mrs, Tohel........ Nopartievlars..........ooooi Not stated, ¢
1581 [Simmons, Mrs. Camilla . [Lossof 1ifo »f husband.......... PN “ ¢
243,621 00 Nil.,
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DECISION

Case 1564
Re Mns. Jonx Apamsox

The Navy League of Canada arve interested in this claim and were repre-
sented by counsel before me at Toronto on May 13, 1924.

The claimant’s husband, John Adamson, was seriously injured in the
Halifax explosion, which took place on December 6, 1917,

Her husband was enlisted with the Department of Naval Service from
Deeember, 1916 to 1918,

Since the explosion referred to, st Halifax, Mr. Adamson has died and the
claim is now preferred by the widow for injuries sustained in the said explosion.

There is no amount stated.

In my opinion, this claim fails on two grounds:—

Firstly: The deceased was not a civilian.

Sceondly: The Halifax explosion does not come within the eategory to
Annex (1), Part VIII of the Treaty of Versailles, as in my opinion the explosion |
was not the result of an operation of war. T

I feel, therefore, obliged to disallow this claim.

JAMES FRIEL,
- Commissioner.

DECISION
Case 1565
Re Arnexanper Davip CaMERON

The elaimaint was one of the injured in the Halifax explosion December 6,
1917. The claim was considered by the late Commissioner who decided that
this claim and-all claims arising out of the Halifax disaster could not be con-
sidered as founded on any direct act of enemy warfare, such as was contem-
plated by Annex (1) of Part VIII of the Treaty of Versailles.  There can be no
reasonable question but this decision is o proper one.

Claim is disallowed.

JAMES FRYEL,

January 11, 1926. e Commissioner.

DECISION
Case 15006
Re JAMES DRAKE

This claim was oi account of loss of his son, William Leonard Drake, who
was killed in the Halifax explosion, December 6, 1917. T

1t is in the same position as other claims arising out of the sume disaster
which were considered and disallowed by the late Commissioner for the reasons
set out in the Huggins case.

The claim does not come within the provisions of Annex (I), Part VIIT
of the Treaty of Versailles, and is thercfore disallowed.

¢ JAMES FRIEL,
February 3, 1926. s - Cﬁommissioner.

o ] b o i
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DECISION

i

Case 1567
Re GUI\jN & Coyrany LiMiTED

The claim is for losses arising out of the Halifax explosion,

These claims were not allowed by the late Commissioner and this one
was not, pressed, '

This claim does not come within any of the categories of the Treaty of
Verzailles, and for the purpose of the record, T disallow it.

JAMES FRIEL,
February 4, 1926, — Commissioner,

DECISION
Case 1568
Re Axprew GIiLLESPIE

The claim i on account of the death of the claimant’s daughter in the
Halifax explosion, December 6, 1017.

The elaim was considered by the late Commissioner who deeided that this
claim and all claims arising out of the Halifax explosion could not be considered
as founded on anv direct act of enemy warfare, such as was contemplated by
Annex (D) of Part VII of the Treaty of Versailles. There can be no reason-
able question but this decision is a proper one.

Claim is disallowed.

) JAMES FRIEL,
February 20, 1926. —_— Commisstoner,

DECISION
Case 1569
Re Gro. M. Hueeins axp Frorexce L. Hucoing

The claim is on the ground of personal injuries and loss cf their daughter
in the Halifax” explosion of December 6, 1917. This disaster was caused by
the collision in Halifax harbour of the Imo, a Belgian relief stcamer, with the
Mont Blane, a British vessel containing munitions, the collision being due to
the negligence of the helmsman of the former steamer.

This claim and some others were heard before the late Commissioner at
Hulifax, September, 1924, and were disallowed by the Hon. Dr. Pugsley, who
stated his opinion as follows:—

““The only claims that come within Annex (T) of Part VIII of the Treaty
are those which arise dircetly out of operations of war. I understand in this
case there was no operation by the cnemy in causing the Halifax explosion.
My own view is that any operation of war or act of war must be something
that is directly conneeted with the operation of war and between the different
countries. I am unable to bring my mind to the conclusion- that the mere
preparation for war, the manufacture of munitions, the having them on board
@ =hip for the purpose of being taken to the scene of action, are operations of
war,  The Mont Blanc was a vessel loaded with munitions and in a harbour
where there was no operation of war_carried on, and it collided with a vessel
which was not a war ship or a ship of the enemy but 'a merchant ship engaged
in the friendly work of the Belgian relief.”
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There can be no reasonable question that this is a corrcot decision. The
_ claim does not come under the provisions of Annex (I), Part VIII, of the

Treaty of Versailles, and is therefore disallowed.
e JAMES FRIEL,
February 3, 1926. —_— Commissioner.

DECISION
Case 1570
Re BenJAMIN A, HENEBERRY

This claim is for the loss of five children who were killed in the Halifax
explosion. - It is in the same position as other claims arising out of the same
disaster, which were considered and disallowed by the late Commissioner for
the reasons set out in the Huggins case before dealt with. ,

The claim does not come within the provisions of Annex (I) Part VIII
of the Treaty of Versailles, and is therefore disallowed.

JAMES FRIEL.
February 3, 1926. — Commissioner.,

DECISION
Case 1571
Re Heper HARTLEN

This claim is for injury to property caused by the Halifax explosion. Tt
i3 in the same position as other claims arising out of the same disaster, which
were considered and disallowed by the late Commissioner for the reasons set
out in the Huggins case before dealt with.

The elaim does not come within the provisions of Annex (I) Part VIII of
the Treaty of Versailles, and is therefore disallowed.

JAMES FRIEL,
February 3, 1926. —_— Commissioner.

mant L S

DECISION
Case 1572 7
Re Mnrs. Agn=s JoHNSON

This claim is for the lose of her hushand who was a Government employee,
and who was killed in the Halifax explosion. Tt is in the same position as other
claims arising out of the same disaster, which were considered and disallowed
by the late Commissioner for the reasons sct out in the Huggins case before
dealt with. .

The claim does not come within the provisions of Annex (I), Part VIII
of the Treaty of Versailles, and is therefore disallowed.

. JAMES FRIEL,
February 3, 1926. —— Commissioner,
DECISION
Case 1573
Re Mrs. Minnie 1. Linpy

Mrs. Libby was formerly a resident of Toronto, but is now residing in
California. Her claim arises out of the Halifax explosion which occurred on
December 6, 1917, and is for the Inss of a house and contents which was totally
destroyed. The claimant’s two children and her sister lost their Lives in the
disaster.

g et i S ST
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The Iate Commissioner decided that all claims arising out of the Halifax
disaster could not be considered as founded on any direct act of enemy war-

T 0 AR S e B R e
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fare, such as_was contemplated by Annex (I) to Part VIII of the Treaty of

Versailles.  There can be no reasonable question but this decision is a proper
one. : .

Claim is disallowed.

JAMES FRIEL,
April 6, 1926.

Commissioner.,

DECISION
Case 1574
Re Josernt LroN LEBEL

This claim is on account of the loss of life of claimant’s son, Ludger
Adelard Lebel, who was a horseman on the ss. Curaco and was killed in the
Halifax explosion, December 6, 1917,

This elain is in the same position as other claims arising out of the Halifax
explosion which was considered and disallowed by the late Commissioner as
not coming within any of the provisions of Annex (I), Part VIII of the Treaty
of Versailles, with which decision 1 agree.

For the purpose of our record, this claim is disallowed.

JAMES FRIEL,
August 9, 1926, —_— Commissioner.

DECISION
Case 1575
Re Tur Universar Insunance CoOMPANY

This claim is another arising out of the Halifax explosion. The late Com-

missioner decided these elaims did not come within the seope of this Commis-
sion.

I agree.

‘i'he elaim was not pressed.

The elaim does not come within the provisions of Annex (I), Part VIII
of the Treaty of Versailles, or any of the categories thereof, and:-for the pur-
pose of record I dizallow it.

JAMES FRIEL,
February 4, 1926. — Commissioner,

DECISION
7 Case 1576
Re Mns. Caroning Veinor

The claim is for destruction of furniture and other property in the Halifax
explosion, December 6, 1917. The claim was considered by the late Commis-
sioner who decided that this claim and all claims arising out of the IHalifax
disaster could not be considered as founded on any direct act of encmy war-
fare, suelt as was contemplated by Annex (I) of Part VIII of the Treaty of
Versailies.  There can be no reasonable question but this decision is a proper
one. : '

Ciaim is disallowed.

JAMES FRIEL,
Mareh 5, 1926. - ' Commissioner.
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‘ DECGISION
o _ _Cases-1577 10 1581 Inclusive

Re H. A. BARDSLEY
Mgs. CATHERINE SIMMONS
Mpgs. Grace E. Smiri
Mpgs. Eruen Hivrz
Mns. CaMiLta SIMMONS

No written decisions, as no formal claims were filed. Each of the above
were notified by mail that all Halifax explosion claims were heing dismissed,

CLASS R

Tue Late CommissioNER PUGSLEY'S DECISIONS APPROVED
BY COMMISSIONER FRIEL

CLAIMS WHERE NO PARTICULA RS ARE GIVEN AND CANNOT BE CLASSIFIED OR
OBVIOUSLY NOT REPARATION CLAIMS

Case Claimant Nature of Claim Amount Decision
No. . . Claimed
$ cts $ cts.
1582 {Gardner, Mrs. Koo No particulars filed.. ..o Not stated.| Dismissed.
i
COMMISSIONER FRIEL'S DECISIONS
1583 {Frain, Johno..oo . Inil\;r(;«_lf in accident at Military Hospital,f Not atated.| Dismissed,
. ulifnx.

1681 (B, Mrs. Bdith, ... Soldier husband killed inaction. ... ... “ «
1585 Bames, AL B No particulars filed. oo “ “
1586 |Gro War Veteran's As- u L " .

socintion,
1587 |McKinnon, A. N, & “ e e “ “

Cranston, 8.
1588 {Stepheng, CharlesJ...... Wife deserted him and sold his property.... “ “
is89 |Larivicere, Joseph.. ... .. Son died of illness contracted in trenches. . i b
1500 [IMceDonald, James....... No particutars.  Papers returned to England ¢ “

by request.

1501 (West, G.R........... oo TRegarding ATV POVt eeees “ “
1502 James, R ¥, .. INopartieulars. oo ooan e “ “
1593 |Coleman, Mrs, Helena. . .{Property, ri sita and interest Art, 207, “ “
1591 |Connell, Mrs. P.oooenet Soldier son tiliod inaetion. ... oo 3,000 00 “
15395 [Goo. Ieed & Co........ .[Conseription riots in Montreal, damage ... 1,500 00 o
1596 [Pook, Mrs. S, Ho.ooooo0 Pension stopped from Deutsche Bank....... Not stated. *
1597 {Leblane, Mra. G....o ..o Soldiersondied. ... e “ o
1508 [Lapierre, C.....o.oovvtn No particulars. i “
1599 (Langevin, Mde. V....... “ . “ “
1600 jEdwards-Morgan & Co. . « ' b
1601 | Tippett, 8. C.ooovvevnns o “ v
1602 |Warwiek, J..oo.o Ll “ . “o - «
1603 {Giund Army United War, L PR e o “

Veterans,
1604 {Agnew, J........ R Rtsmnling shipment of disensed sheep from| 45,751 25 “

iermany.
1605 |Cnmpbell, Geo. D....... Report April 5727, - Business and eredit] 150,000 00 “
iosses due to war conditions.
200,281 25 Nil.
J. A. DUFFY, ) JAMES FRIEL,

Secretary. Commissioner,
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Case 1582
Re Mgs, E. GarpNen

This is & claim, notice of which was filed in January, 1919. The statutory
declaration covering the facts appears to liave been forwarded to this office by
the soticitors on January 21, 1919. On December 30, 1921, the same solicitors
wrote to say that they had no recollection of having acted for this claimant
and requested that particulars be furnished them. In reply a letter was addressed
to them on January 5, 1922, enclosing the original declaration for their infor-
mation with the request that it be returned to this office, It was not returned
and a further letter was addressed to the solicitors on August 27, 1923, asking
that this be done, 'This letter was not apparently replied to.

At a sittings held before me at Toronto on May 14, 1924, Mr. Wright, of
the firm of Messrs, Godfrey, Phelan, Corcoran & Lawson, Barristers, ete.,
Toronto, appeared and stated that they had not been able to find any trace of
the claimant. '

As the claimant did not appear before me and as her solicitors have been
unable to locate her, and further as the statutory declaration was not returned,
I”havc no information as to what comprises the claim, I am obliged to dis-
allow it.

WM. PUGSLEY,
_ . Commissioner.

DECISION
Case 1583
Re Joun Frain

Claimant was a civilian employee of the Royal Canadian Engincers and
received some injury while working around the hospital at the time the Duke
of Connaught was visiting Halifax in June, 1915,

The ‘claim is one which does not come within any of the categories of - the ,
Treaty of Versailles.

The claim was not pressed,
As a matter for the record, T disallow it,
, JAMIES FRIEL,
February 4, 192¢. —_— Commissioner. -

DECISION
Case 1584
Re Mrs. Evitir F. BrLy

Claimant is the widow of a Canadian soldier who served with distinction
during the war and died while still on service with the troops in Belgium, Feb-
ruary 26, 1919. The claim does not come within the jurisdiction of this Com-
mission as we can only assess claims for damage to surviving dependents of -
civilinns,

Mrs. Bell is, I think, entitled to a pension,

The-claim-will have to be disallowed.

JAMES FRIEL,
February 3, 1927. . Commissioner.,
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DECISION

‘Case 1585
Re A. B. BArNES

In this case u statutory declaration form was sent to the claimant on
January 18, 1919, and does not appear to have been returned. The claimant
was notified to appear before me at Toronto on May 9, 1924, but did not do
s0. I am, therefore, obliged to disallow the claim.

WILLIAM PUGSLEY,

Commissioner.
There is no claim to disallow.
J. T,
Jan. 11, 1927.
DECISION
Case 1586

Re GReaT WAR VETERANS' ASSOCIATION
S. W. Norman Saunders, Secretary.
No details of claim filed.

DECISION
Case 1587
Re A. N. McKiNNoON AND S, CRANSTON

This was a claim filed by the Great War Veterans’ Association on behalf
of two men, A. N. McKinnon and S. Cranston. No statutory declarations were
filed and notices were sent to the G.W.V.A,, requesting their appearances before
me at Toronto on Qctober 23, 1923, and May 13, 1924. No one appeared in
this matter and I am, therefore, obliged to disallow the claim.

WM. PUGSLEY,
— Commissioner.

DECISION
Cnse 1588
Re Cias. J, STEPHBNS

No action taken. Obviously no ¢laim. Claimant did not appear.- .

DECISION
Case 1589
Re Josepry LARIVIERB

No action taken. Claim for death of son, a soldier who died after discharge
from illness contracted in the trenches.

&
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DECISION
— Caso-1590———
Re James McDonaLp
No action taken. No particulars.

"DECISION
Case 1591
Re G. R. West

No action taken. Claim for difference in pay as a mechanic and
soldier’s pay.

DECISION
Case 1592

Ite R. T, James
No action taken. No particulars.

; DECISION
‘ Case 1593

Re Mns. Hetena CoLEMAN
No action taken. Claim paid under Art. 297. ‘

DECISION ' , ‘
P Ca... 1594 §
L \ e Mgs. P. ConNELL |
£ No action taken. Claim re soldier killed in action. |
§ DECISION
i Case 1595
b Re Gro. Reer & Co.
b No action taken. Damage during conseription riots in Montreal.
f DECISION
o Case 1596
§v~—~ ‘Re Mgs. S. H. Poox
i No action taken. Pension stopped by Deutsche Bank.
=
o
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DECISION—-- —

Case 1597

Re Mns. C. LeBLANC
No action taken. Death of son, an enlisted man.

~
U,

DECISION
Case 1598
Re C. LAPIERRE
No action taken. No particulars.

URGEPUR—

DECISION
Case 1599
. Re Mpe. V. LANGEVIN
No action taken. No particulars,

DECISION
Case 1600
Re Lpwanss-Moraan & Co.
No action taken. No particulars.

DECISION
Cuse 1601
Re S. C. TipPETT

This is for the *“ no action  file.

There is no claim and fothing to act on. : . )
JAMES FRIEL,

February 7, 1927. e Commissioner.

DECISION
Case 1602
Re Josiiua WARWICK
Claimant gave notice on January 16, 1924, of a possible claim on behalf of
his brother, Guy S. S. Warwick. Fhe claim is in respect of the death of his
brother in the University Hospital from a disense which the claimant attributes
to events whilst in war service.

Deceased left a widow.
Forms were sent to Mr, Warwick to fill out but there has been no further

word from him. - ,
Actually there is no claim in the matter, no declaration being filed.
The papers will have to go into the “no action” file.

JAMES FRIEL,
Februa - 7, 1927. : Commissioner.

[
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DECISION
Case 1603

Re Granp ArMY oF UNITED VETERANS
No action taken. No particulars.

DECISION
Case 1604
Ie Joux AgNEw

No action taken. Claim for shipment. of sheep from Germany. Dealt with
by the Mixed Arbitral Tribunal.

DECISION
Case 1605
Re Groree Dovaras CaMppiL,

Claimant is a Canadian, born in Nova Scotin, December 27, 1852,
His grounds of claim are as follows:—

Heavy and disastrous losses from departure of six sons who helped run and supervise
the works in forest, streams, mills, docks, store, oto. Two killed 1n action, two still in
hospital, two decorated l:{ King. Loss of eredit and finance of bank refusing eredit on
mill products, groundwood, ete., but especially from ¢ Government Control * and reduction
in paper produets prices and embargoes on cars, transportation aud export, etc.
in price of dry pulp had to be made and shipped at 12 cents ton (dry) and

total loss, ‘

This claim, I regret, cannot be entertained. The damage is not caused by
any direct act of the enemy. The case is similar to those referrid to by the
British Royal Commission in their report, which is as follows: —

“. + . The Commission have Zelt bound to apply the legal rules as to remotencss of
damage and particularly to disallow losses which arise only from the existence of a state
of war. where the liability to loss is common to all your majesty’s subjects, though in the
particular case it may have fallen more heavily on the claimant than on othere.”

The elaim is disallowed as it does not come within any of the categories of
the First Annex to Seetion (I), Part VIII of the Treaty of Versailles.

JAMES FRIEL,
Commiss: oner,

» resulting
sometimes

April 1, 1927.

Note—The following claims have been added: 920A, 947A, 047B, 12604,
14264, 15184, 15234, and 1629A, making a grand totpl of 1,013 claims,

\
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654
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Adamson, Mes, Jolm.. .. .. .., e e e e ey e e ke ee e
x\'m‘wJ.................. e et e i e e e e e e
Abeens, William., 0007007 00 e e e el e i e e e
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. L I
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Anderson, Freeman, Schr, “Havey W, Adams”.. .. e e e
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29,
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——32 100

Baker, Ernest, Schr. “Uda A, Snunders”., ., .. _L.,ﬂ-""'M 33, 102
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Barnden, 8. W, .. 7 T

23, 75

43, 284, 318
31, 98
31, 08
49, 307, 319
61, 630, 6ol
62, 492, 6505
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ng Boll Bucrum, Schr, © Potentate” FR O T A 20, 80
gsc L\-II Burnum, Schr. “ Elgie l’m(e e e e ee e aa e en e 26, 82
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Page
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960 RBasinger, Mrs. A. L.. e et ee e ae as v ee e we e e .. 41, 236, 274-
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1440 Battie, Jas. . OO A o
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ve e ee e e. 35,106,125
e e ae s e o3, 98

e e e e 24, 18
e e e e 24, 78
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40, 235, 247
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. 97, 138, 170

41, 234, 274

53, 303,785
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859  Brown, Daniel., e e e e e e
1536 Brown, Mra. S. B.. e e s
870 Brown, Wm.. .. .. e e e e
1303 Brunt, Prof. Howard D.. .. .. ..
1368 Rrwc, Frederick., .
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660 Ruchanan, Elwell, Schr. “J. J. luhmt)" h e e e e
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609 Iuchanan, Thomas, Schr. “Uda A. Saunders” .
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15617 Barns, Mrs. Bessie., .. ..
1025 Durns, Timothy ¥... e e e e
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558  Bushon, Ur bhan, Schr,, “C. M. Walters™.., ..
152 lhmhcn, W.. Schr. “Glonming P el e e e
063 DButcher, Mra, A, M.. .. . e e e
1026 Batler, Mve. D.. .. T
288 } RN
333{ Byres, Willis, Seh, ' Lueite™ ¥ Schnare ”
_«o‘/‘/
R
e C
092 Calvert, Charles W, L
1565 ()Il(‘lml, Alex. D.. .,
1337 Cameron, Brueo K., .. .. e e e e e e
1032 Camervon, David., oo o0 o0 o0 o0 o e L L e
995 Campboell, Mrs, \mm-
1605 Camphell, Geo, D
1553 Catanbell, Mrs, Jossie l'
1035 Camphell, John Joseph. .
1040 Camphell, Mys, Olive G.. .. .. . oL .. .. .
1417 Camphell, Phillip,, .. e e e e
1307 Canada Cement (‘o T.4d. . e e e e
1228 Canada Cloak Co.. e e e e e
1230 Canada Furniture Mfrs, Ttd.. e ey e e
1470 Canada Life Ass’n Co.. o e e e
1457 Cannda Stonmslnp l.n\os. th Ce T e e e e e
M99 Canadian Fxplosives Ltd.. .. .. ., .. .. .. ...
1547 Cavadian Maritime Co. Ltd,. .. vt e e e
1320 Canadiny National Railway Co.. .. .. .. e e
1338  Canadian l’\mho Railway Co.. .. .. .. ..
1121 Cape, Col. E. G. M,. v e e e e e e e e
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1195 Cavew, M.. . ottt he e e e e ee v e
1033 Carew, Miss S\hm LI T
885 Carle,'S. J.. e e e e e b e e e e
1041 Carnegie, Chins, ¥, e ee e e e b e e e e
1414 Cavr, J. I, R e e e he e e e e
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017  Carter, Mrs. ¥, Ce e e e e e e e e e
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1037 Chamberlin, Mvs, DL F., .. ., L L, 0L
1206 Chamberlin, Mra, Mary,, .. .. ..
1401  Chambers, Arthur J.. e e v e ee e
772 (‘Inpmnn, Mis. B, e e i e e e
1413 Chapman, Oswald W.. )0 000700
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Brown, Archibald \I

foee e

.

‘e .
e .
. .
. o .o
¢ e s ‘e
Ve ra s e
N ST IR
Ve s ae

. va s s

. . se e v
D B

.« e ‘e « e

.

e cee—se—se_aa..

Page

43, 286, 313
43, 286, 308
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59, 630, 639
39, 139, 228
5], 436, 457
52, 402, 507
35, 105, 122
36, 105, 124
35, 105, 124
33, 102
43, 280, 314

60, 630, 651

38 138, 178
43, 280, 315
30, 235, 241
38, 138,-107
40, 235, 245
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43, 280, 312
33, 102
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32, 100
24, 78

1), 285, 204
a1, 650, 657
51, 437, 481
43, 286, 315
41, 285, 200
62, 661, Cu6
60, 650, J51
43, 286, 317
43, 286, 319
63, 403, 550
61, 430, 458
40, 397 410
-IO 398 415
b7, 614, 617
55, 670, 577
58, 614, 0623
00, 044, 045
51, 430, 475
&1, 437, 482
45, 288, 357

43, 280 310
563, 403, 650
49, 307 402
40, 236, 250
50 308, 428

38, 138, 179 .

43, 286, 317
48, 201, 394
53, 402,
37, 137, 151
53, 493,
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1, Mrs. M..

Frank A.. \thl
Mee. D, O. D,
The Wm. (‘0 " Ltd..

"Mra. E.

Adams”,. ..

.

e e

Davis, Misser \Inry and I‘lo;'enm.. .

Dawe, Mra,
Dawes, Geo.

Fliza.. .. .. .. ..

e an

D S A A S

Deal, W n)lmm, ‘Sehr, “ Todustriat ™, 000

Doeane, Mra, G..

Decoursey, H., Sehr, “Lacille M. Schnare ¥, .
chr. ¥ Lucille M. ‘,clmnro

Deconravy, J.,

Demil, Qeorge. Seliv. * Pasadena ?

Demone, A., Schr. “ Lucille M. Schnare”
“Taeille M. Sc¢

Demone, I, Sehr,

l)omnuo,

Henry, Schr, “ Verna 1. Adams.”

D'Fatremont, T,oum, Sehr, © Muriel 7. .. ..
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