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Foreword;

The following research notes are derived from extensive examination of files at
the National Archives of Canadn, a literature review and a study of Ministerial
correspondence files. All notes are referenced by date. and location. For recent
correspondence the file numbers are current docket numbers (1983 to present).
For Ministerial correspondence from the mid 1970’s to the early 80's, the file
numbers are now 'dead.’ Footnote references found from 1913 to 1919 refer to
end-notes found at the end of the document. and all other references are to files
in the Archives. Note: RG stands for Record Group. RG 108 refers to general
DOE files, RG 109 refers to CWS files, and MBCA stands for the Migratory Birds
Convention Act.

I would like to thank Kandis Lowen and the patient staff at the circulation desk
of the National Archives of Canada, Mr. Whyte at the Yukon Archives, Peter
Mazerolle in the operations room at PVM, Jimmy Rush at the National
Archives in Washington, and Marie Jetten in the DOE library in Les Terraces de
la Chaudiere.

-Peter Tamas
Environment Canada
Monday, November 6, 1989



1912-1917
In personal correspondence files of the Rt Hon A. Meighen, PC., M.P. (Finding aid 106,

National Archives of Canads )
There 15 no record 1n the correspondence files of A. Meighen (PM) of tetters from W.J. Roche
{ Minister of the Interior) regarding the MBCA.

1915

The United States enacted the Federal Migratory Bird US. Federal ME
Law.[ 1] This law established at the federal level a system of | Bird Law passed
protection for a large number of migratory species. It was

suggested on the basis that materials which pass between
states fall under federal jurisdiction; therefore, migratory birds are a federal responsibility.

January 14, 1913

First official mention of the possibility of an international First official mention of the
treaty for the protection of migratory birds was heard in the shilitr of an intems-

Senate of the United States.[ 2] , tional treaty

March 18, 1913

InRG 109, Yol. 115, Part |

fiemo frem Dominion Parks to Mr. Harkin:
“W1th regard to the protection ot rmgratory birds in which are those not
commonly considered game birds, the time would appear propitious for the
enactment of suitable 1egislation by which these birds would be effectively
protected.”

Early April 1913

InRG 109, ¥ol. 115, Part 1 '

First official (wmtten) confirmation of the United States’ Federal Migratory Bird Law is found
in Canada. Letters were written to and by the Commissioner of Parks and indicated an interest
in developing similar legislation for Canada.

July 7, 1915
The denate of the United States adopted a resolution asking the President to propose to the
gaver nments of other countries the negotiation of & convention for the protection of mtgratorv

birds. [1]

January 3, 1914

The first draft of the Migratory Birds Convention was diven | Dyaft convention
to the State department as drawn up by Dr. 7.5, Palmer.[ 2] submitted to the US State

Department

WJanuary 1914

C. Gordon Hewitt made a private trip 1o Washington in order
to informatly discuss the possibiiity of some sort of international agreement protecting

migratory birds.t {102]



January, 1914
The Canadian Commission on Conservation passed the resolution:

“_.that the provincial governments of Canada be First mention of
urged to solicit the good offices of the Dominion Provincial involverent
Gover nment in abtaining the negotiation of a

convention for a treaty between Great Britain and the
United States, for the purpose of securing more _effective pratection for the birds
which pass from one country to anather: "{ 1]

January 20, 1914

in BG 109 Yol 115, WL LL1O Part i

News Clipping from Montreal Flair (7) :
“William & Haskel, of New York, general counsel of the American Game
Protective Association...is to seek the assistance of the Conservation Commission
to bring sbout an internationat treaty that will protect migratory birds in Caneda
similar to the way they are protected in the United States.”

January 23, 19214

inRB 109, Vol, 114, WL U 10, Part ]

Memorandum trem the ﬁDmﬂ'ILSlOﬂEI" of National Parke to IMir. Cory, ( Deputy Minister of the

fnterior?)
“|n the United States the principle has been recognized that migratory birds be-
long ta the country at large...if action is to be taken for the protection of
migratory bird life it should be taken only under federal autherity...at present all
it is proposed to do is to carefully investigate the subject... When such informa-
tion is secured, it is thought that grobably the best course ta pursue would be to
hold a conference here ( Dttawa) to be attended by the chief game wardens of each
province...”

February 16, 1914

Letter from the U.5. Secretary of State to the Ambassador of the British Embassy in Washington.
He states: It may be that His Majesty 's Government would not be indisposed to extend this pro-
tection ta the Dominion of Canada by a convention with the United States.” He enclosed a copy of
the draft convention for forwarding to Canada. { The letter and draft convention are appended as
document ) .

February 24, 1914
in RG 109, val, 114, WL U 10, Part 1

Communications from the British embassy in Washington to Draft convention submit-
Canada enclased the draft MBCA. (Letters appended as ted toCanada
decument 23

Fetruary 1914

The draft convention was given 1o several provincial gov- First mention of prmnrmmi

ernments for their consideration “as the question was of consultation

provincial concern.” [ 1]




April 25, 1914
In kG 109 Yol 114, WL.U. 10, Part |

Latter from New Brunswick to the Under-Secretary of State | poet rephies from the
stating basic support for the proposed Migratory Birds Con-
vention. He further states that  the laws on this subject
come wititin the jurisdiction of the differenf provinc-

es. " { Appended as document 8, page 8)

prmrimes

April 27,1914

InRG 109, ¥ol, 114, WL U 10, Part i '

Letter from the Premier of PE] to the Minister of the interior: ™I have submitied the matter to
the Government and they strongly favor such a canvention.” (Appended as document 8, page 6)

May 2, 1914

InRG 109, Yol, 114 WLU. 10, Part |

The Lieutenant Governar of Saskatchewan wrate the Secretary of State stating his governments
basic approval of the convention. (Appended as document 8, page 13) -

May 14, 1914

InRG 109, ¥ol, 114, WL.U. 10, ParH :

The Lieutenant Gavernor of British Columbia wrote the Under - -Secretary of State enciosmg his
governments position on the MBG. British Columbia was in favor of the principle of the con~
vention, but had probiems with specific components of the proposal. (Appended as document 8,
pages {4-19) ,

May 19, 1914 ‘

InRG 109, Vol. 114, WL.U. 10, Part 1, and on Spooi C-4335, Page 102774

Memo from the Dominion Parks Branch to the Minister of the interior:
*| beqg to point out that while the protection of migratory birds is 8 measure
strongly called for, action can not very well be taken in Canada on the proposed
treaty before the Provincial authorities have besn communicated with and their
approval secured.
Some time ago | recommended that the Provinces be communicated with and |
understand the department of External Affairs has taken action in that connec-
tion.” o

May 21, 1914 :

InRB 109, ¥al, 114, WL.U 10, Part 1

Letter from the Lieutenant Governor of Saskatchewan to the Governor Generat of Canada: “For
all intents and purposes our province is already in line for the changes the proposed treaty
would br ing about.”

May 27,1914

In RO 109, Vol 114, WL.U 1C, Part 1 :

Letter from I\]nva :ﬂ:‘Gf}a ta the Federal Government: “Except in the case of the shore bird...there
would seem 1o be no serious objection to the modification of our laws so as to make it conform
with the regulations contained in the draft convention. "(Appended as document &, page 5)




July 28, 1914

InRG 109, Vol, 114, WLU 10,Part 1

Letter frcm the Lreutenant Governor of British Columbia to the Undersecretary of State:
“wWhile my government is quite in accord with the principles of the movement as
a whole, it feels that it can not become a party to the treaty as it stands at
present...it would not be advisable to consent to any arrangement which would
interfere with the Government's own local authority to grant open seasons for
birds in this Province.”

August 19, 1914
InRG 109, Val, 114, WL.U. 10, Part 1

External Affairs wrote the DM of the Ministry of the Interi-
or stating that a1l of the provinces had accepted the principle
- nf the convention, and that gbjections were made to some

Pravinces acceptp rinci-
ple of the Convention

details.

September 5, 1914

InRG 109, Vol, 114, WL.U 10, Part |

The Lleutenant Governor of Gntamo wrote ta the Secretary of State stating his government’s ap-
proval of the proposed MBCA. (Appended as document 8, page | 1)

September 9, 1914 , -
InRG 109, Yoi, 114, WLU. 10, Part 1

The Lisutenant Governar of Manitoba wrote the Secretary of State stating his governrnent sap-
proval of the proposed MEBC. (Appended as document &, page 12)

May 31, 19156
in RO 109, ¥ol, 114, WL.U. 10, Part 1
The M\gratory Birds Canvenhon was discussed in Privy Council:
“The Minister submits that as the matters dealt with in the proposed convention
are more immediately of provincial concern, we caused the views of the several
- provinces to be invited thereon. Replies have been received from all the

provinces showing that they unanimously approve Siatement from the Pﬁ"?
the principle of the proposed convention, the ' Council

majority of them, indeed, having already enacted

fegisiation for the purpose aimed at. British _
Colombiz, however | is unwilling to accept the proposed Pln:rae season for ducks,
geese and other game birds...( and those regulations that) would restrict thF-
killing of cranes, curlews snd wood ducks...Nova Scotis desires the open season
for plover and cther shore birds' should be extended so as to include the latter
half of August...it is not believed that the objections raised by British Columbia
and Nove Scotia should present an insuperable

difficulty...The Canadian Government is favorably disposed towards the conclusion
af the proposed treaty. " 1 }{Appended as document 8, page 3)



Early Jdanuary 1916

Gordon Hewitt was appointed by the federal government {o resolve the difficuities British
Columbia and Nova Scotia had with the proposed convention, and then to negotiate with the United
States the final wording of the convention. Nova Scotia Resclution of Pritish
wanted the open season for shore birds pushed back to "

include the latter half of August. This demsnd was easily met Colurrhia’s and Nova
as several New England states had obtained the same
exemption. British Columbia was opposed to ceding any
jurisdiction gver hirds to the Dominion Government. They demanded and received ma] ar
concessions, for example the ability to continue & spring hunt of geese, and an exem ption from
. the complete ban on wood duck hunting.[3] At the negotiations with the United States: “All of
the objections raised were completely met, with the exception of the one which would have
affected the vital principle of the proposed treaty, namely, the elimination of spring

shooting. [ 1] This statement is in regards to a modification proposed by the Americans that
would allow spring hunting until March. Senators from states along the mid-western flyway
had pressured Dr. E.W. Nelsan, head of the Biologicat Survey, to include this clause. 1t was
later remaved at Canada’s and the Eastern States’ 1n513tence [3]

Scotia’s objections

January 1916

On Spool C-4231 Pages 16520~ 16529 Nat. Arch. of Can.

The Nisgha Indians were in Ottawa negotiating their claim with the Federal Government. No
mention of the MBCA in federal documentation of those negotistions was found.

February 17, 1916

In RG 109, val, 114, WL U 10, Part ]

The United States government wrote to Canada requesting that they hurry up. The
constitutionality of their Federal Migratory Bird Law was being challenged in the Supreme
Court, and the Justices were then considering thewr decision.

March 77, 1916
InRG 109 ¥ol. 115, File WL.U. 10, Part 4
Memorandum of Suggested Changes in the Convention Between the United States and Great
Britain for the Protection of Migratory Birds in the United States and Canada as drawn up by the
United States Department of Agriculture. Natives are mentioned fur the first time in the devel-
apment of the MB:.
*_..the proviso is added ‘except that Eskimaos and Indians may take at any geason .
auks. aucklets. guillemots, murres, and ouffins and their egas for food and their
skins for clothing. but the birds and eqgs so taken shall not be sold or offered for
sale’. This proviso affects primarily the Territories First osal toinciude
of Alasks and the coastal provinces and Territories of native righis '
Canada, where the natives have been accustomed
since time immemorial to utilize certain sea birds
for food and clothing. The clause is inserted....merely to prevent any hardship an
the natives in these remote parts of the continent. " ( see document 3, page S for
the Memo)




March 14, 1916
In RG 109 Yol, 114, WL.U. 10, Part i
Privy Council mmutes “United States authorities believe that & com promise as regards these

points of detail can easily be arrivedat.”

March 16, 1916

in RG 109, vol, 114, WL U. 10, Part i

The revised draft convention was sent by the State Department to the British Embassy “with
certain alterations proposed by it { Department of Agriculture) and by the Canadian authorities,
and a copy of the memorandum drawn up by the Department of Agriculture respecting these
alterations. "( see Document 3, Page 2 for the letier)

March 23, 1816

InRG 109, VoI, 114, WL U IO Part 1
The British Em bassy in Washingtan sent to Canada the ietter Revised draft sent to Cana-
above, the Memorandum of Alterations, and the Revised da and then the Provinces
Draft Convention. in it Dr. Hewitt is quoted as saying that foranproval

the only significant change is the extension of the spring . PP

season to March 10. (total documentation sent to Canada in
Document 3}

Dr. Hewitt again went to the provinces to obtain their approval of the convention and received ’
their concurrence.([ 2] '

June 25, 1916

On spool C~4385, Page 102789 Nat. Arch. of Can.

Report of the Privy Council:
* that as a result of informal negotiations between Dr. C. Gordon Hewit, the Do-
minion Entomologist, and Dr. H.W. Henshaw, Chief of the biclogical E»urvey of the
United States Department of Agriculture, the United Siates authorities are pre-
pared to accept these amendmentis.
The amendments referred to and now proposed by Your Royal Highness advisors
are;~

1. That in Article I, section 1 of the Revised draft, Caredian initiative in
inline 7, after the words *and August 15," there e of Nadi
shail be inserted the words “and that Indians may favor atives

take at any time Scooters for food but not for
sale.”

June 29, 1916

inRG 109, Vol 114 WL.U. 10, Part 1
An Order in Council was passed stating that “Canada is prepared to agree to the conclusion of the
convention,” conditional on the adoption of certain other amendments agraed to in infor mal :
negotiations.[ 1 J(Appended as document &, page 7)



July 27, 1916

In'RG 109, Yol, 114, WL.U. 10, Part 1 and on 3pool C-4385, Page 102796

Cecil Spring Rice (British Embassy in Washington) telexed the Governor General of Canada:
“U.S. accepts accepts amendments with certain Request to sign MBC on
typographical and minor changes which are entirely hehalf of Canada
unaobjectionable and suggest treaty be prepared for _
signature...Recommend strongly | may be authorized
to concur in this convention at once on behalf of Canadian Government in order to
save delay. "

August 4, 1816

On Sponl C-4385, Page 102801 Nat. Arch. of Can.

Telegram from Governor General of Canada to the British Embassy in Washington: * Migratory
Birds Treaty in form now agreed upon...is acceptable to Canadian Government and reguest that
instruction be given to Sir Cecil Spring Rice to sign it.”

August 15, 1916

INRG 109, Vol, 114, WLU 10, Part 1

Telegram 81r Cecﬂ Spring Rice tm the Governor General uf Canade:“ | have arrenged to sign the
Migratory Birds Convention on August 16 at 3 o'clock.”

August 16, 1916 : Treaty signed mmmng_
The treaty was signed in Washington by Sir Cecil Sprmg ton for Canada )

Rice and Sir Robert Lansing.

August 29, 1916 .
The treaty was ratified by the US Senate. [ 1]

September 2, 1916
The President signed the convention. { 2]

October 20, 1917
The Convention was ratified by Grest Britain.

May |, 1917 ‘

The H1n1ster of Calonization for Quebec spoke strongly in favar of the MBC while giving a talk at
the National Conference for the American Game Protective Association in New York. {(Appended
as document 8, page 10)

July 21, 1917
Mlgratory Birds Bill received its second reading in the House of Cammuns Several interesting
comments were made by Mr. Roche, Minister of the interior in the ensuing debate. They are as
follows:

“The draft of the treaty was submitted to all provincial legistatures, and

approved. The treaty, after it was signed, and the bill, were also submittedto

the provinecial legisiatures.



( From a letter received from Mr. Luggie, DM of Lands and Mines which quoted

correspondence with the province of New Brunswick) *

..1 note that the

constitutionality of the act of March 4th 1913, (Federal Migratory Bird Law}

passed by the US Congress, was doubtful; whether this question has been settled
in the courts | so not know. A similar difficulty will be found in tegislating in
Canada. The laws upon this subject come within the jurisdiction of the different

provinces.

...when regulations are formulated, they will be formulated in consultation with

the members of provincial executives.

(the provinces)...have already consented to the game
laws under this treaty being taken over and exercised
by the Dominion Government. .. { the provinces
)...consented through the proper executive
representing the province.

Provinces spreed to game
laws.. taken over
and exercised by the
Dominion

(1t was) ...proposed to administer regulations under the act with the assistance

of the provincial governmenis. "[1]

August 29, MI?

The Migratory Birds Convention Act was paqser:l in-Canada.[ 1]

April 23, 1918
Migratory Bird Regulations were passed in Canada.

May 18,1918
Mr. Meighen { then Minister of the interior) rose in the House to comment on the Migratory
Birds Convention: _
“The subject matter having been deslt with by international treaty, the Domin-
ion acquires jurisdiction; but the Dominion thought —-and the migratory birds
legisiation is based entirely upon this hypothesis--that provincial legisiation

July 3,

would be enacted to bring the laws in each province
into conform ity with the several provisions of the
treaty and to provide for their enforcement,

...we have not been able to secure form the Maritime
Provinces the legislation desired. New Brunswick,
instead of bringing its legislation up io the require-
ments of the Migratory Birds Convention Act, has
repealed its legisiation altogether and throws the

Provincial legislation
cansis tent with the MBC
was to be volunarily
eracted, and the Maritime
provinces have failed in
this regard

whale onus on the Dominion, very much to the disappointment of those who have
at heart the enforcement of aur migratory bird 1aws...it becomes necessary for
the Dominion...to amend its Act as to enable it to enforce the law in those prov-

inces. " ( Appended as document 4)

1918

The MBCA became law in the United 3tates.[2]




November 4, 1918
InRO 109,vol, 114, WLU 10, Part 2
Letter from the Commissioner of Parks to C.J. Kerr:

“Each province agreed with the principles of the Should anly be recessary
treaty and the understanding was that, where toenforce the Dominicn
necessary, its game legisiation would be changed to Act when the provinces
conform with the Dominion Act and Regulations...and fail £ t]ﬂe' Ta

it would therefore only become necessary to enforce  tochange their laws _

the Dominion Act when a province failed to change its :
taws to thus conform with the agreement...or when the provincial legislature did
not go 85 far as the Dominipn Act for the protection of Migratory Birds.”

January 07, 1919
RO 109, Yol 375, File WL .U. 181
The Federal Migratory Birds Law of the United States was declared constitutionai.

March 6, 1919

InRG 109, Yol, 114, WL.U. 10,Part 3

Memo to the DM of the Department of the Interior stating that the Prairie provinces were
conforming with the act, that British Columbia, Ontario and Quebec were very close to
conforming, and that the Atlantic provinces were not conforming at all. The Atlantic provinces
stated that enforcement was a federal responsibility. i

March 17, 1919

INRG 109, vVol, 114, WLU. 10, Part 2

The DM of the Interior wraote to the Deputy Post Master General stating that:“ [t has been found
necessary for this department to enforce the Migratory Birds Convention Act...in the maritime
provinces.”

May 2, 1919

tn RG 109 Yol, 114, WL.U. 10, Part 2

Bill F, which allowed the federai government to enfarce the MBCA m the Maritime provinces
was passed.

June 27, 1919
Yukon Archives: YRG 1, Series 3, Yolume 2, File 12-3A
Latter from the Sovernor of Alaska to the Commissioner of the Yukon:

“ | have been corresponding recently with protective Comphints from Yukon

associations, reguesting that the migratary bird and Alaska re. the MBCA
treaty be modified so as to not unduly prejudicial to

the hunters of the Yukon Territory and Alaska. This,
| believe, is entirely in accordance with your own views. | find, however, that
the societies in the East have no knowledge of the Nerth and cannot see why we
deserve very much consideration.” { appended as Document g)
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July 24, 1919
Yukon Archives: YRG 1, Series 3, Volume 2, File 12- 3A
Letter from the Commtssmner of the Yukon Territory to the Commissioner of Dominion Parks
stating that:

" As | advised you last winter, the prohibiting of fall shooting until September 1st

is generally regarded in this Territory as being a most unfair provision. You

will note in the amendment to the Yukon Game Ordinance the shooting of ducks,

geese and snipe is permitted after the 15th of August and it is hoped that the IMi-

gratary Birds Convention Act will be amended to conform with this

Provision. ”(appended as Document 6)

April 19, 1920
InRG 109, ¥ol, 114, WL.U 10, Part 3
Supreme Court of the United States passed its decision in the case of Missouri v. Hoiland, Us
Game Warden. This case was a test of constitutionality of the Migratory Birds Convention Act.
The ruhng stated that:
.wild birds are not the possession of anynne " and more importantly that
...Here (the protection of migratory birdsya . I MBC found constitutional
national interest of very nearly the first magnitude in the US, and Migratory
is myukved. 11 can be protected only by nat_mna! &~ | Pirds declared tobe under
tion in concert with that of another pawer.” The " Federal turisdicti
subject matter is only transitory within the State €ral junsaiction
and has no permanent habitat therein. But for the
treaty and the statue there soon might be no birds for any powers to deal with.
We see nothing in the Constitution that compels the Government to sit by whilea
food supply is cut off and the protectors of our forests and our crops are
destroyed. it is not sufficient to rely upon the States. The reliance is vain, and
were it otherwise, the question is whether the United States is forbidden ta act.
We are of opinion that the treaty and statue must be upheld.izi text of demsmn
appended as document 7)

1921-1930

in RG 109 Yol 484 File 735, Part |

All of the carrespondence in this file discussing the applicability of the MBC to Natives states
that Natives are subject.

1921

In RO 109, Vol, 115, WL.U. 10, Part 5

Explanatory memorandum for the MBCA released. This memorangum contains a brief historical

summary of the Convention from 1913 to 1916, acopy of the Order in Councils pessed on May

31, 1915 and June 29, 1916, letters from following provinces regarding the Convention:

Nnva Scotia (May 27, 1924) PEI , (Aprii 30, 1914); New Brunswick {April 25 and May 30,

1914); Ontario (Sept 5, 1914) Manitoba (September 9. 1914); Saskatchewan (May 2,
1914); and British Coiumbta (May 12 & 14, 1914), material indicating Quebec’s pnsmcm an

the MBC, and finally a discussion of the legal status of the MBCA. (A1l of the above documenta-

tion is appended as document 8)



A
October 31, 1921
InRO 109, ¥ol. 115, WL.U 10, Part 4
The Commissioner of Forests and Game, Nova Scotia wrote to the Commissioner of National
Parks:
“ |t would seem to me that such changes in the law . Dwnershin of pamre is
should not be made without first consulting the
authorities of the Province concerned. 1t i3 true that
in a case of a Treaty the Dominion Government is
given jurisdiction under the BNA act, but this is for the purpose of ensurmg
enforcement of the Treaty. it does not alter the fact that the ownership of game is
vested in the Province.” '

vested in the province

November 17, 1921
InRG 109, Vol. 115, Part Sand in RB 109 Vol 1, Lewis, Harrison F. Lively. A history of CWS.
Letter from A.5. Williams, deparimental solicitor with Indian Affairs, toJ.B. Harkin
Commissioner Canadian National Parks:
“With reference to the question as ta whether the In- Matives arebelieved fo be
dians of Canada are amenable 10 the provisions of the amerahle to the provisions
Migratory Birds Convention Act, as referred to in of the MBCA.
your letter of the 6th of September last, | have to say .
that [ am of the opinion that they are. "(appended as
document 9)

November 22, 1921

in RG 109, Vr.ﬂ 115, WL.U. 10, Part 4

Letter from the DM Justice to the DM Ministry of the Interior: *1 think the provinces hava the
exclusive right to regulate the taking of game except on Dominion lands, unless the legislation
be in its neture criminal.”

November 30, 1921

InRG 109, VYol 115, WL.U. 10, Part 4

Letter to the President of the American Game Protective Ha.rdship caused hy the
Association from the Commissioner of National Parks:™ ...the mc A mentionsd
treaty as it stands appears to work hardship upon the
peoples of the more northern latitudes both in the United
States and in Canada but Nelson's attitude at present is not favorable to ureclpltatmg the Act into
Congress again. ™

December 1, 1921

InRG 109, ¥ol. 115, WL U 10, Part 4

Memao to the Commissioner of National Parks from within his department quoting & ruling from
the DM of Justice which stated that:

“|t will be necessary to restrict our (federal} }ust restrict federal
legisiation in regard to the pretection of Migratory islation to thi

Birds to the matters covered by the Treaty. The hn%ﬁmed ic:l the MBC
guestion of limiting the shooting, bag limits and

prohibiting the sale of birds, while they would seem



- 12
to be ancillary measures necessary to the purpose and spirit of the treaty, would
appear to be matters coming under the authority of provincial

legislatures.”{ Appended as document 10)

May 26, 1922

InRG 109, Vol 115, WL.U 10,Part 4

A memorandum prepared for Mr. Cory, Deputy Minister of the interior quotes an earlier memo
discussing House of Commeons debates on the problems of MBCA enforcement in the Marmmes

( both mema's Appended as document 1 1)

July 10, 1922

In RG 109 WL.U. 10, Yol 115 Part 4

Letter from the Department of Indian Affairs to the Commissioner of National Parks quoting a

legal opinion by a departmental solicitor:
“Replying to your letter of the 30th May, 1921, in- R.eguhtims said to apply
quiring to whether the Migratory Bird Regulations to Matives on reserves
apply to Indisns on Reserves, | heg to state that the ]
answer would be in the affirmative. It istobeob-
served however , that exceptions are made with regards to Indians in Article 2
paragraphs 1 and %, of the Convention.”

MNovember 4, 1922

¢ etter from the Commissioner Nationai Parks to the Minister of Colanization, Mines and
Fisheries { Quebec): * Insofar as the Migratory Bird Treaty Act is concerned the aim of this
service at all times has been to enlist the active sympathy and cooperation of all the provinces.”

" Mareh 10, 1923
In Yukon Archives, File Game Requlstions end Permits, 1923, YRG!, Series 3, Yolume 2, File
9, (Folder: Yukon Game Branch 21-4C and ( 160- 4))
Letter from the Chief of the United States’ Eiological Survey, 10 the Canedian Commissioner of
National Parks. The letter was in response to one from Mr. Herkin requesting modificetions to
the MBCA that would allaw spring shooting in the North. The responding text was:
“We would dislike very much to see any attempt made at this time to amend the
Treaty....In some sections of the United States there The US rejécts a Canadian
still is considerable sentiment favoring lager open initiative to nndify the
seasons...we fear that influences constantly at work MBCA
to secure more liberal privileges would be a source -
of great annoyance if the Treaty was thrown open to
amendment at this time... .1 is to be hoped that the sentiment in Canada is such
thet any desired amendments to the Treaty can well wait or ayear or two long-
er.”{ Appended as document 12)

July 1923
“Why Canada and the United States Combined to Stop Spring Shooting” in California Fish and
Game. Yol XX No 3 July 1323 Pages 101-102




13
June 23, 1925
RO 109, Yol 375, FilewL.U. 181
The Commissioner of National Parks Branch states in a letter to M.N. Campbell that the
*_..original policy of securing pmvmmal cooperation has not changed. ” { Appended as document
13)

November 1926

RG 109, Yol 375, File WL.U. 181

An extract from the Diary of H.H. Pidock states that the only way to enforce the MBCA is to take
enforcement away from the provinces and give it to the federal government. {(Appended as docu-
ment 14} ,

December 14, 1929

In RG 109 Yol 484 File 735, Part |
Article 12 of a Memorandum of Understanding between In Alberta Indians can to
Ganeda and the province of Alberta states that " .. Indians
shall have the right...of hunting, trapping and fishing game
and fish for food &t all seasons of the vear on all unoccupied
crown land..."”

hunt on empty crown land
in ary season

August 23, 1930

in RG 109, Vol 484, File 735, Part | :

A tong memo from the Assistant Solicitor of the Ministry of the interior to the Commissioner of

Canedian National Parks. This memo contains an extensive discussion of the epplicability of the

MBCA to Natives under Treaty. 1t states that
“1t is a well recognized law that where, with respect to any matter, there is
under the British North America Act, jurisdiction, Where both the Dominion
both in the Province and in the Dominion to legislate : .
with respect thereto Provincial legislation, in the ard the Provinge bave iy
ahsence of the Dominion, prevails but that when by
legislation the Dominion occupies the field the pro-
vision of the Provincial legislation must give way.

That being so, it seems to me that the provisions of

the Migratory Birds Convention Act would prevail .
and that the indians are amenabls to its provisions,
enjoying such specific privileges as are granted to them by the said Act and regu—
lations made in pursuance of the said Act." {Appended as document 15)

risd iction, the Dominion’s
suthority superc edes that
of the province

January 13, 1932
In RG 109, Yol 484 File 735, Part §

A letter from the DM of Justice to the DM of the interior The MBCA said o over-
states unequivocally that the MBCA overrides Indian trea- rAde all Ind ian treaties
ties. (Appended as document 16)
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October 14, 1932
in RG109 vol 1. Lewis, Harrison F Lively A history of the CWS. (p. 165)
Order in Council PC. 2283 transferred to the RCMP general responsibility for enforcing the
MEBCA.

December 17, 1932

inRE109 Yol 1. Lewis, Harrison F. Lively A history of the CWS. {(p. 165)

Order in Council P.C. 2744 transferred five assistant Migratory Bird wardens in the Maritimes
to the RCMP. '

1932-1933

In RG109 Vol 1. Lewis, Harrison F. Lively A history of the CWS

There are mentions of persecutions of Natives under the MBCA. In all the cases seen the Natives
were given suspended sentences. There are a few records of complaints by those so prosecuted.

October 30, 1947
In RB109 Vol 1. Lewis, Harrison F. Lively A history of the CWS. .
The Dominion Wildlife Service came into existence {OIC P.C. 37/4433)

April 1, 1949
- In RG1 D9 Yol 1. Lewis, Harrison F. Lively A history of the CWS,
Provisions of the MECA were extended to Newfoundland when it entered the dominion.

1950

In RG 109 Vol 484 File 735, Part |

A memo circulating in Cws3 gt that time suggested that the correct approach to dealing with
Natives was education, and that Natives should be able to kill migratory birds for subsistence
purposes.

January 1950
in RG103 Yol 1. Lewis, Harrison F. Lively A history of the CWS
The Department of Mines and Resources became the Department of Resources and Development.

April &, 1950

in RG109 Vol 1. Lewis, Harrison F. Lively A history of the CWS.

A letter written to Director A.H. Gibson by Harrison F. Lewis suggested that the wﬂdhfe division
be called the Canadian Wildlife Service.

March 30, 1954

In RG 109 Yol 484 File 735, Part |

A letter to the Chief of CWS from a mamaiogist in the department states that Natives, left to
their own devices, will not wisely use their wildlife. He further states that they require the
zontrol of an informed Government. { Appended as document 17)
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January, 1957

InRG 109 Yol 484 File 735, Part i

Several letters mention problems with selectively enforcing | Problems in Manitoba

the MBCA in the Churchill area. with selective enforce-
ment of the MBCA

October 18, 1957
InRG 109 Yol 484 File 735, Part 1

A letter mentions a resolution of the indian Association of First record of Natives de-
Alberta which requested the suspension of the MBCA on their ' susp ionof
reserves. MBCA o el

Cctober 21, 1957

In RG 109, Yol. 735, Part }
Letter from the Director of the Northern Administration and Lands Branch of the Department of
Northern Affairs and National Resources to Mr. J.R. Coleman. in this letter the Director states
that leniency is the only option availabie unless changes are made in the MBCA, and thet lenien-
cy isawesk policy from the standpoint of enforcement. (Appended as document 18)

October 23, 1957
fn RG 109 Yol 484 File 735, Part 1

The Director of Northern Affairs and Natura! Resources _ Aryone livirg a subsis-
{R.AJ. Phillips) wr‘ote to J‘R'.B. Coleman stating tﬁat ' terce lifestyle should be
hunters, be they white or native, should have the right to kill ermitted to hunt migra-
on a subsistence basis in the North West Territories. E:qrb irds B

1958 ‘ ‘

In RG 109 Vol 1. Lewis, Harrison F. Lively A histery of the CWS. (p.362)

An amendment of the MBCA allowed all rural residents of Newfnundland to take murres and eggs
for subsistence purposes from September 1st to March 31.

Jung 11, 1958

in RG 109 Vol 484 File 735, Part 1

Letter from E.R. Olson to E.A. Cote ( Northern Affairs) mentions the possibility of using Natives
in wildlife management and states that the provinces shou]d lead the initiative.

June 19, 1959

in RO 109 Yol 484 File 735, Part |

A letter to the Minister of Citizenship and Immigration suggests that government must have the
jurisdiction to 1imit native hunting in order to preserve the species. ( Appended as document
19)

September 2, 1959 _

in RG 109 Yol 484 File 73%, Part |

In a letter to the Director of the Netional Parks Branc:h adirector in the Department of
Citizenship and Immigration states that *...the Mtgratory Birds Convention Act and regulations
do not apply to indians in Manitoba hunting game birds for food on their reserves..”



October 15, 1959

In RO 109 Yol 484 File 735, Part ] -

The Minister of Citizenship and Immigration wrote to the Hon. Alvin Hamilton regarding
proposed amendments to the Nalional Resources Transfer Act. The letter states that there was
* _no nead to revoke, in toto, the privileges now enjoyed by indians...”

11 March 1960

in RO 109 Yol 484 File 735, Part 1

G.F. Bayer , a wildiife biologist wrote to the Chief of the CWS3 stating that the goose huntzng camp
proposed by the Attawiskat Indians was acceptable.

October 18, 1862

inRG 109 Yol 484 File 735, Part |

Blackfoot proposed to the Federal Government to establish out of season hunting camps on their
reserves for non-status indians. { Appended as document 20)

1964
in RG 109 Yol 484 Fﬂe 735, Part i -
The Supreme Court of Caneda upheld the conviction of a perscm party to Treaty 11 for the kili-

ing of one duck. { Queen v. Sikya)

October 19, 1964
The Director of Fish and Wildlife (Manitaba) wrote the chief of the CWS stating that the
Blackfoot proposed to establish out of season guided hunts on their reserve.

November 27, 1964

in RG 109 Yol 484 File 735, Part |

A letter from the Director of the Northern Administration Branch of the Department of North-
ern Affairs and National Resources points out the différence in wording between the various In-
dian treaties, and the Natural Resources Trensfer act pertaining to Native hunting rights. This
letter had enclosed a copy of the draft memorandum to Cabinet to modify the MBCA. (Letter and
memo appendsd as document 21)

December 158, 1964

In RO 109 VYol 484 File 735, Part 1 .
The Minister, in a letter ta his deputy states that they will Comproenise until special
*continue to compromise whiie moving toward a situation richts for Natives are no
where this is no longer any need for special rights.” loneer needed

{ Appended as document 22 ) ng

May 27, 1965

fn RG 109 Yol 484 Fiie 735, Part 2-3 '

A RCMP Superintendent mentions in a letter to the Commissioner of National Parks that he will
be enforcing the MBCA on reserves with respect to Indians.



17
1965 ‘

InRG 109 Vol 484 File 735, Part | :
A memo from G.E. Bell to the Chief of CWS maentions that formal commitments related to

hunting, fishing and trapping rights were made in indian Treaties.

December 29, 1965

In RG 109 Yol 484 File 735, Part 2-3

The Chief of the CWS mentioned in 2 memo that formal cornmitments related to hunting, fishing
and trapping were made in indian treaties. '

Spring, 1968

tn RG 109 Yol 484 File 735, Part 4

This volume contains carreapondence reiated to the liberalization of Native hunting regulations
" for the Springof 1968. The Natives refused as their only accepiable position was full hunting

rights.

December, 1968
InRG 190, Yol. 476 and In RG 109, Yol 483, WL.U. 735, Part 5

Memo to Cabinet for changing the MBCA requlsations. The DIAND submitted a
object was ... to restore, as a privilege to.indians and | Cabinet Memo 1o alter
Eskimes and tu persons of indian and Eskimo origin MBCA reculations in faver

dependent on game for food, certain opportunities to hunt

migratory game birds cunsistent with good management of Of Natives

the wildlife resource.”
The actual amending text read:
1. The Migratory Bird Regulations ar= amended by adding immediately after section
46 thereof, the follawing section; '
46A. Notwithstanding anything in these Regulations, the Minister may issue a
special free permit to any Indian or Eskimo or to any person whe in the
opinion of the Minister is of Indian or Eskimo origin and is following an
Indian or Eskimo way of life, authorizing that Indian, Eskimo, or person,
as the case may be, to teke migratory birds for human consumption,
subject ta such terms and conditions as the Minister may from time {o
time prescribe.” (Memo Appended as dncument 23 nages z-8)

December 17, 1968

In RG 109, Vul 433, WL.U. 735, Part 5

A covering letter for a copy of the Cabinat memo mentions discussions related to the proposed
alterations. Apparently some copcern was .. .expressed by provincial game directors. in each
case, the concern has been for more information as to what the governments intentions may be.”
The letter also mentions that the Ontarioc Minister of Land spoke to the Federal Minister in

Woodstock. The pravincial minister “apparently conveyed Minister promises to con-
to the Minister his concern with respect to conservation.” : .

sult with Native
The minister told him that he “would consult with the : 1ves

nrovinces, canservetion and sportsmen's associations and
the Indians themselves. ”( The letter and the Cahinet Memo are appended as dﬂcumﬂnt
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January 2, 1969

tn RG 109, Yol. 483, WL.U. 735 Part S

A news release by the Manitoba Indian Brotherhood stated that Netives would not be westeful of
game, and demanded that the MBCA be changed. * In this just society the federal government is
obliged to change the Act to restore rights which already belong to the Indian pesple. When
treaties were signed, the Indian people did not sign away their hunting rights. The just society
would dictate that these ancient rights be restored. ™

January 8, 1969

In RG 109, Yol 485, WL.U. 735, Fart

Alberta wrote to Chretien:
“1n summary, our position is that we must recognize the rights of indians and
respect those rights, but we must also be careful not to extend privileges which
could damage the waterfow! resource. |n conclusion, | do not believe that we
should oppose legislation which gives Indians opportunity to hunt migratory
waterfow! necessary for food for themselves and their famiites. | do believe
however that any legislation which goes beyond the above would be detrimental
both to the indian society and to the white soeiety, plus the possibility that some
waterfow! populstions could be harmed.”

January 13, 1969

In RG 109, Vol 485, WL.U. 735, Part & .

The National Wildiife Federation wrote the Prime Minister. Mational Wild life

“fThe granting of special water fow! permits to any segment Fed eraticm opposed to

of society, no matter how persussive their claim for such a ", ; .
privilege may be, would be in conflict with the scientific gﬂm}rfzrg;:f sPecml hunting
management provided by International treaty..." rights to Natives

January 13- 15, 1969

in RG 109, Vol 488, WL.U. 735, Part 5
Cnretien sent a stock Tetter to all of the provinces and terr - [ Provinces tabe bowolved
tories except Manitoba. The letter conciuded with: “we will

keep you informed of further developments and look forward mnnplemr&atm of
to discussing implementation of our policy with you.” {The
exact text is appended as document 24) '

January 24, 19369

in RG 109, Vcﬂ 485, WL.U. 735, Part S

The 1"11mster wrote tcn the Ham%uba Indian Brotherhood statmg that:
“1t is possible ne solution will satisfy all those interested. Please be assured that
there will be further discussions with indien and Eskimo representatives,
provincial and territorial governments, and private conservation organizations
in regard to implementation of this palicy.”



19

February 5, 1969
in RG 109, Yol 435, WL.U, 735, PartS
Memo from the Director of Conservation to the Senior ADM of Conservation stating that:

“The St. Regis Band Council, under the authority of the indian Act has passed a

Council motion to exercise control over access to reserve lands for the hunting of

Migratory Birds. The Walpole Istand Band has undertaken similar action the

purpose of which is to derive revenue from non-Indian hunters..™

February 12, 1969

tn RG 109, Yol 485, WL.U. 735, Part b

in a Memo to Chretien, his deputy states that the
“ _Department of Justice believes there may be an infringement of the Bill of
Rights because of the special privileges proposed. The Department of External
Affairs appears to be concerned that the proposed amendmert to the Migratory
Bird Regulation will be a breach of the MBCA signed with the United States and
may ; therefore, create an international problem.”

February 27, 1969

In RG 109, Vol 485, WL .U. 735, Partb

Treasury Board wrote to the DM of DIAND: ) ‘
“1t appears the memorandum is deficient in some Treas board criticises
important respects. For example, it acknowledges a 5 :
bresk in the MBC with the United States, but does not | DL a0 o Cabinet memo
pravide an opinion of the depertments of Justice or
Externe! Affairs with regards to possible implications arising from unilateral
action to atter the status quo.* (Appended as document 25)

March 7, 1969

inRG 109, Yol 485, WL.U. 735, Part &

The Minister of Natura] Re:snurc&s for Saskatchewan wrote to Chretien:
“You are also aware of the large number of native people in this province and of
our attempts te integrate them into our society. Extending a special set of
privileges to Treaty Indiens regarding the utilization of waterfow! would, we feel,
have a disastrous effect on the future of this resource.. 1t is cur hope for the
berefit of the resaurce, the respect of our neighbors. {Appended as document 26)

March 11, 1969
InRG 109 Yol. 476, File WL.U. 10-1( !4)and{n RG 109, Yol 485, WL .U, 735, Part 5
Chretien wrote to Har ry Enns (F1inister responsible for Clanees iothe MBCA are
wildlife in Manitoba) stating: *1 think that yoi will agree ssid tobe sdely a federal
that those changes are ultimately the sole concern of the CONCETT

Government of Canada.” (Appended as document 27)
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March 18, 1969
A memao to Dr.J. S. Turner from a departmentm director expressed concern gver the process by
which the modifications were developed and mentioned that:
“There has, of course, been a series of consultations Matives were consulted,
with the indians through mestings with the Indian and Migr&ﬁory Birds are a
Advisory Council...{and that) .. migratory birds were Federsl resoonsibili
a clear cut federai responsibility. Such being the ' pe ty
case the Minister obviously was quite within his
rights in formulating and seeking Cabinet approval for policy in this area with-
out lengthy consultation with the provinces. "{ Appended as document 28)

March 31, 1969

In RG 109, Yol 485, WL.U. 735, PartS

Mema from the DM DIAND to Tressury Board in response to their critique of the MBCA
alteration cabinet paper. The letter responds to all of the concerns forwarded by the Treasury
beard. { Appended as document 29)

May 02, 1969 -

in RG 109, Vol 485, WL.U. 735, Part§

Statement for the Minister prepared by the Directoryof | s, says that

CWS3.” The management of Migratory Bird Populations ' managemeni is nore than

involves more than federal jurisdiction and thus it is

necessary to talk to provincial governments.” a federal concern i

August 15, 1969

in RO 109, Yol 485, WL.U, 735, Part b

{etter from Trudeau to Chretien discussing his proposed changes to the MBCA in favor of Na-

tives: '
* The proposed amendments...would suthorize indian and ...Eskimos....1iving under
isplated conditions, to hunt any type of fow! game for their own subsistenca. Mr.
Turner has advanced the fact that such provisions would be irreconciiable with
the policy of equality of rights which this government is planning to apply....Mr.
Turner proposes to enlarge the interpretation of the Act, so &s {o allow the issu-
ance of permits to any person...| should remark further that in practice, these
permits should only be delivered to indians and Eskimos. "(Aﬂpanded g5 decument
0 :

September 11, 1389

in RO 109, vm 485, WL.U. 735, Part S

Memo from Chretien to Trudeau in which he responds to the sbove memo. He addresses atl of
Trudeau’s concerns, and states that he he will bring to cabinet some addition alterations. (Ap-

pended as document 31)

QOctober 30, 1969
fn RG 109, Yol 485, WL.U. 735, Part 5
Private member’s I:nﬂ C- 124 received its first reading { Appended as document 32}
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October 31, 1969
In RG 109 Yol 485, File 735 Part |
A memorandum to Cabinet was submitted by the Minister of Native and Northern Development.
(Appended as document 33) '

1972
RO 108,ACC 83-84/021,Box 1, File 1021-24/M4, Yol. 1-2
CWS transferred from DIAND to Environment Canada.

January 21, 1977

RG 108, ACC 83-84/021, Bax 1,File 1021-24/M4,Val. 1-2

Memo to File from Mary Egerton Executive asgistant to the ADM of Environmental Management.
The memo advises of the possibility of changes in the MBCA.

Feb 07, 1977

RG 108,ACC B3~ 84/021 Box 1, File 1021-24/M4, Vol CWS re-affirms that the
1-2 y i i
Letter from the US Department of the Interior to the ADM of MBCA app]les to Natives

Environmental Management contained a copy of the US/USSR.
treaty.

May 24, 1977

RG 108, ACC 33-84/021,Box |,file 1021- 24/’?’14 vol. 1-2

Letter from the Director General nf WS to the Director of criminal persecutions, legal
services stating that “...it is important to make clear yet again that the provisions of the M BCA
do epply to Indians and other Indigenous peoples, despite their widespread and strong betiefs (o
the contrary.” (Appended as document 34)

May 26, 1977

R3 108,ACC 83-84/021,Box 1, File 1021-24/M4 Vol 1-2

Magistrate’s court in Saskatchewan {Judge T.6. Schollie) ruled some regulations under the
MBCA were ultra vires. He cited specifically the regulations that the bird's wing must remain
on the bird. and that convicted violators are not to be given a permit the fallowing year.

June 1977
RG 108 ACC 83-84/021,Box |, File 1021-24/M4,¥Yol. 1-2
Labrador fnuit Association gave the Minister a copy of a repart compiled by them, anhﬂed " So~
cial Economic and legal Praoblems of Hunting in Northern Labrador { 154 pages. ) in that report
they stated that they wanted

a) springand summer hunting

bJ) unrestricted use of firearms Labrador Irmuit de 1
t} hunting at any age subject to parental discretion untine riehts
d} hunting withaut MBCA permits BLg

g) use of powered vehicles for hunting
f} unlimited daily and seasonal bag limits
g) exchange of birds for money and goads
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October 5, 1977
RG 108, ACC 83-84/021,Box 1,File 1021-24/M4,¥ol. 1-2
A meeting was held between the Migretory Birds Branch and the Confederation of Indians of
Quebec o discuss the MBCA. - The Confederation had set up its own regulations thaet were
basically consistent with the provision of the MBCA except in that they extended the hunting
season into the spring, and allowed for a family quota. Significant because it is natives working
more or less within the constructs of the act. (Covering mema and proposal appended as docu-
ment 35)

October 20, 1977
RGE 108, ACC 83-84/021,Box 1, File 1021-24/M4 Yol 1-2
Draft Guidelines on the Migratory Birds Policy hended down.

November 10, 1977

RG 10&, ACC 83 84/021,Box 1, File 1021-24/M4, Yol. 1-2

Letter from Len Marchand, Minis ter of the Enviranment to Carada considers that
the Unian of Ontario {ndians * The Government of Canada the MBC A takes presi-
considers that the provisions of the Migratory Birds
Convention Act...{ake precedence over any Indian Treaty and
that those provisions will continue to apply...advisory
committees with native participation will be established to advise the federal and ;JTDVIHC!B]
governments on legislative and administrative control of our fishing and bird resources.’

dence over Treaties

December 1, 1977

RG 108, ACC 83-84/021,Box 1, File 1021-24/M4, Val -2

A Merma fram the senior ADM in Enkunmentai Services to the Minister of State for the
Environment gave a summary of materials to change the Migratory Birds Convention Act.

December 13, 1977

RG 108, ACC 83-84/021,Box 1, File 1021-24/M4,VYal. 1-2

Memao fram the DM to the Minister of State for the Environmeant stating: * It appears that the
hunting of migratory birds for food in spring by those in need can only be authorized by a Cabi-
net decision {o introduce appropriate amending legisiation.”

January &, 1978

in RG 108 ACC 83-84/021,Box 1,File 1021-24/M4, Yol. 1

Meme from the Deputy I“hmster of Enwrnnment to the Minister discussing CW5S's p051t1un on
the proposal by the Labrador Inuit. (Appended as document 36)
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January 20, 1978
RG 108, ACC 83-84/021, Box 1,File 1021-24/M4, Yol. 1-2
Memo from Geoffrey Birtz, legal services to the DM of DOE:

“As we are dealing with an Empire Treaty, it appears absolutely impossible to

substantially modify the terms thereof, although for enforcement and adminis-

tration purposes, in virtue of section 132 of the BNA act, it is the sole

prerogative of the federal government to act...Any agreement or convention be-

tween the parties would constitute & new treaty in which case the Provinces

would heve to be involved ”

March 31, 1978

In RG 108, ACC 85-86/337,Box 2, File 1021-24/M4,Vol. 3

Letter from Justice to the DI of DOE states that:
“|t is doubiful that ‘pariiament’ would possess the The Indisn Actand the
necessary jurisdiction to enact laws for the protec- MBCA
tion of migratory birds as such, this being 8 matter
more probably falling within the competence of pro-
vincial legislatures.. At the same time | believe it possible to preserve
Parliament’s jurisdiction 1o legislate with respect to the subject matter of the
convention if the proposed amendment is confined to granting to indians and Eski-
mas the right to hunt migratory game and non-geme birds for subsistence pur-
poses at any season of the year. While this-proposition is not entirely free from
doubt, it is my opinion that Parlisment could, through the exercise of its |
jurisdiction over Indians under 91(24) of the BNA Act enact the legislation nec-
essary...] do not believe the legisiation would be found contrary to the provisions
of the Canadian Bill of Rights.”

June 9, 1978

fn RG 108, ACC 8S-86/337, Box 2, File 1021-24/M4, Yol.3

A letter from the US Department of the interior to the US Buresu of Oceans, International, En~
vironmental and Scientific Affairs mentiona that the US is bound by the most restrictive terms
of the various migratory bird management treaties it has entered. This letter calls for @ modi-
fication of the MBCA.

July 17, 1978

in RG 108 ACC 85-86/337, Box 2, File 1021-24/M4, Yol.5

A memo from the ADM of the Enwrenmenta] Management Service o the Deputy I”hmster dig—
cusses a meeting to be held with US officials to modify article Il of the MBCA. It contains an sx~
tensive discussion of the US position. (Appended as document 37)

July 27, 1978

InRG 108, ACC 35-86/337,Box 2,File 1021-24/M4, Yol.3

Latter from Envirenment Canada to the Department of Justice regarding a July 21 meeting be-
tween CWS and US Fish and Wildlife regarding modifications to article it of the MBC. The re-
sulting werding is as follows:
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« pot withstanding any other provision of this Con- _
yention, the High Contracting Powers may authorize First draft of the amend
by statue, regulation or decree, Seasons for the tak-
ing of migratory birds and the collection of their egas
by indigenous inhabitants of the State of Alaska and tndians and inuit of Canada
for their own nutritional and other essential needs as determined by the compe-
tent authority of each contracting party. These seasons shall be set so 85 10 pro-
vide for the preservation and maintenance of stocks of migratory birds.”

ing pmtocol

November 20, 1978
in RG 108, ACG 85-86/337,Box 2, File 1021-24/M4, Yol.3
The third draft of the amending protocaoi was pr—esented.(Appended as docurnent 38)

Movember 28, 1978 _

{ etter from the Associate Deputy Minister, Justice to an ADM of Environment Canada

{ Environmental Management Zervices) stating thet the amendment *would not place in
jeapardy parliament’s jurisdiction to Jegislate with respect to the subject matter of the Con-
vention.” -

January 30, 1979

The final version of the amending protocol was signed. - Amending protoc:ui
February 1, 1979 | stgned :
in RG 108, ACC 85-856/337, Box 2, File | 021-24/M4,

Vol.3

A telex from the Minister of Natural Resources for Ontario to the Minister of the Environment
for Canada states: ” It seems to me that by developing the protocol without participation of the
provinces you have effectively barred us from making any impact on the important area en- .
compassed by the protocol.”

March 16, 1979 _

in RG 108, ACC 85-86/337, Box 2, File 1021-24/M4, Yol.3

The Pas indian Band wrote the Hinister congratulating him on his signing of the protocat, and
stating that they would, as usuat, hold a spring hunt. ' )

March 23, 1979

in RO 108, ACC 8S5-86/337, Box 2, File 1021 -24/M4, Yol.2

A telex from the Sandy Bay council to the Minister of tha Environment mentions that they have,
in keeping with the protocot, told their pand members that hunting migratory birds i3 accept-
able. The telex further asked what briefing the RCMP had received on this matter. The ré-
sponae to this telex was sent immediately telling them that the protoco! had changed nothing,
and that their hunt was not acceptabie.

March 26, 1979 _

in RG 108, ACC 85-86/337, Box 2, File 1021 -24/M4, Yol.3

The Native Council of Canada wrote to the Minister expressing concern over the omission of
non-status indians
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rarch 28, 1979

in R@ 108, ACC 85-86/337, Box 2, File 1021-24/M4, Vol.3

The Manitaba Indian Brotherhood telexed the Hinister of the Environment stating their inten-
tion to allow their band mem wers to hunt migratory hirds.

March 30, 1979

in RG 108, ACC 85-86/337,Box 2, File 1021-24/M4, Yol.3 ,

The NWT wrate the ADM of Environmental Manegement stating their basic agreement with the
protocot, but remarked the lack of a pravision for non-native subsistence hunters. '

April 4, 1979 '

in RG 108, ACC 85-86/337,Box 2, File 1021-24/M4, ¥ol.3

A letter from Saskatchewan to the Minister stated basic concurrence with the terms of the pro-
tacol. Their only concern was to minimize the potential for conflict between sportsmen and na-
tive hunters. :

April 5, 1979 ' - .

In RG 108, ACC 85-86/337, Box 2, File 1021-24/M4, Yol.3

in response to the above the Minister notified the various bands involved that the protocol had
chenged nothing, and that it must be ratified by both parties before coming into effect.

April 6, 1979

in R 108, ACC 8S-86/337,Box 2, File 1021-24/M4, Yol.3

Newfoundland wrote to the ADM of Environmental Management mentioning their agreement with
the protoco!, but stating concern over the omission of non-native subsistence hunters.

April 17,1979 :

in RO 108, ACC 85-86/337,Box 2, File 1021-24/M4, Yol.3

A memo from the sasistant directar of CWS to his ADM stated that they want to consider non-
native subsistence hunters. He suggested that they sign another amending protocoi 0 that ef-
fect. '

July 30, 1973 K

In RG 108, ACC 85-86/623, Box 2, File 1021024/M4, Yol. 4

John Fraser (Minister) wrote to the Native Gouncil of Cana- [ Minister recopnizes need
da recognizing the need to allow non-status tndians the right
tg subsistence hunting as neaded, and stating that the prov-

of non-status hunters

docurmnent 39)

pugust 7, 1979

In RG 108, ACC 85-36/623, Box 2, File 1021024/M4, Yol 4

The Minister of Environment wrate to the Minister of Tourism and Renewable resources for
Saskatchewan stating that he recognized that there were flaws in the MBCA, but that they would
have to be very careful to ensure that only those who really needed the benefits of the amend-
ment would receive them.
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August 30, 1979 _

NewTfoundland wrate the Minister of the Enviranment stating that they had “serious reserva-
tions about changes in the Migratory Birds Act and the regulations to permit hunting by
indigenous peoples. » The major concern expressed was the exclusion of all nani-status people.

September 19, 1979

in RG 108, ACC 85-86/623%, Box 2, File 1021024/M4, Yol. 4 _

 Letter from Nova Seotia Minister of Lands and Forests to the federal Minister of the Environ-
ment stating that while he was “not in a position 0 decide on the needs of northern residents, it
{ did) appear reasonable that consideration should be given those groups other than status Indi-
ans and Inuit who probably depend on migratory pirds as a Source of food.”

November 27, 1979 | :
in RG 108, ACC 85-86/623, BOX 2, File 1021024/M4,Vo’l. 4

statement by the Minister of the Environment: “! canassure | DOE pmnﬂsss 10 consult J

you that it is the intention of my department to confer with with Natives
" the native peoples of Canada and private organization pefare . g
implementation of new regulations under the Migratary
Birds Convention Act.”

October 11, 1979 -

in &G 108, ACC RS-86/623,BOX 2, File 1021024/T4, yol. 4 :

The Canedian Wwildlife Federation wrote the Minister of the Environment stating they agreed
that natives in rural areas need changes to the MBCA. They said that “weare worried about gX-
tension of same to more developed areas.” They hadno difficutty with extending the changes to
cover non-natives S0 long es they were 1iving a subsistence lifestyle.

December 12, 1379 '

in RG 108, ACC 85-86/623, Box 2, File 1021024/M4, yol. 4

Jake Epp, Minister of DIAND wrote the Minister of the Environment reqguesting @ meeting on the
MBCA of the two ministries and the CWF. Healso mentioned recent action by the CWF in the
United States. He states that the CWF is aligning itself with the U.S. National Wildlife Federa-
tion to defeat the prntncol.(Appendecl as document 40) s

December 14, 1979

in RO 108, ACC 85-86/623, Box 2, File 1021024/M4, Yol. 4

The Minister of the Environment wrate to the head of the CWF stating that he would 1ike te
arrange @ mesting hetween them. { no record found of meeting)

February 6, 1980 7

InRG 108, ACC 85-86/623, BOX 2, File 1021024/M4, yol. 4

The Minister of the Enviranment responded the letter sent by Jake Epp { above) thanking him
for his letter. He stated that he would be delighted to have officials of their gepartments meet,
that he wanted cabinet approval for the changes in the MBCA passed rapidly, and that he did not
intend to give natives opan permission ta hunt migratory hirds.( Appended a3 document 41)



27
January 28, 1980
InR@ 108, ACC 85-86/623, Box 2, File 1021024/M4, Yol 4
The ADM of Justice wrote to the Director of Legal Services (DOE) commenting on whethar or
not the proposed changes in the MBOA contravened the 1930 Natural Resources Transfer
Act.( Appended as document 42)

May 30, 1983

in File 1030-25/C4, Yolume 1, Dead Files, DOE _

A DIAND briefing note on the MBCA Protacol implications propases a meeting between FPRQ,
DOE, DIAND and Justice to iron aut the difficulties. it aiso points out the discrimination
possible between northern and southern indians.

January 8, 1985

in File 1030~25/C4, Yolume 1, Dead Files, DOE

WE&NR DG wrote to D of DOE with a summary of Alberta's MBCA position and strategies.
Native rrights were not mentioned in the document. :

January 30, 1985: Docket 5987 - .
The Alherta DM of the Environment wrote to the DM of DOE regarding Alberta’s position on
migratory birds enforcement. He stated Alberta's acceptance of 8 federal roie.

May 7, 1985: Docket 11024 -

DIAND Minister wrate to Enviranment Canada Minister DIAND asked for a meet-
asking for ministerial consultations of the proposed 1979 o with DOE en t
protocol to amend the MBCA. He points out the difficulties - MBCA c}]i?lge? he

for southern Indians that would be caused by @ ‘north of 60°

provision.

June 13, 1985 ‘

Tha Minister of the Environment replies 1o Docket 11024, [ DOE refuses DIAND's
stating Canade and the US would issue & “discussion paper” uested meeti

on the Protacol, which following Cabinet approval would be reques d meeting
opened for public consultation. He doas not agree to the
requested meeting.

February 3, 1986: Docket 4104 o

The Inuvialuit Game Council wrote to the Minister of the Environment regarding Canada's
obligation to modify the MBCA under section 14(37) of their final agreement, and requesting
information on the progress of attempts 10 muodify the accord.

February 18, 1986: Docket 4414 (C&P)
DIAND Miniister wrote tg the Minister of the Environment regarding the Protoco! consultations,
and refers to his May 7th letter to the previous minister. He stated that he still believed
ministerial consultation on the 1979 protocol wes needed. He concluded with:

“In the meantime, in deference to the spirit of the law relating to Native

consultation in this matter | recommend that discussions with either the

Americans or the provinces, no meter how informal, be put into abeyance.”



May 26, 1986: Docket 7014 _

New Brunswick wrote to the Minister of the Environment stating that they felt the Migratory
Bird Treaty should not be applicable to their province. They also stated that they were strongly
in favor of subsisience use of migratory birds allowed on a geographic, and not a ‘racial’ basis.

April 30, 1986
A CWS briefing note on the MBCA proposed that the CWS continue to support the 1979 protocol,
and see it enacted in the Treaty. o

June 2, 1986 Docket 7582 _ '

The Minister of Parks and Renewable Resources for Saskatchewan wrote to the Minister of the
Environment stating his support for a geographic designation of hunting rights as opposed to
racial discrimination.

June 3, 1986 ,

The Government of the NWT sent a telex to Exter nal Affairs urginga geographic {all
northerners) approach to spring hunting 8s, they argue, was then the case in Alaska. They felt
that there should be no discrimination along racial Tines.

June 4, 1986: Docket 7367 ‘ _

The Minister of Natural Resources for the Yukon telexed the Minister of indian and Northern
Affairs pointing out that the [MBCA applies to Native and Non-natives, and that a policy of non-
anforcement is not tegal. He fe]t that the then—-current policy of leniency would soon become
completely untenable, as had become the case in Alaska. He further suggested that Canada adopt
the policy taken by the Alaskans, whereby all residents in the north would be permitieda
spring hunt.

June 9, 1986

post { Washington) telex to External Affairs said that the US understanding is that CWS would
respond to US proposals on amendments which would reflect a recent Alaska court ruting
permitting a spring hunt.

June 16, 1986: Docket 7916 : )

The Minister of Culture, recreation and Youth for the province of Newfoundland and Labrador
wrote to the Minister of the Environment suggesting that amendments to the MBCA should be on
a regional and not 8 ‘racial’ basis. Further he stated that only Northern Labrador should be
inciuded in the area where hunting would be permitted.

September 12, 1986
James Mabbutt, Constitutional and international Law, sent a memo ip Louise Lamarre Proulx of

the Ministry of the £nvironment which discussed the viability of various proposals to change
the MBOA. He stated that: _

« Ay amendment to the Migratory Birds Convention would in (his) view, with

the possible exception of very minor changes, be incapable of implementation by
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Parliament under the treaty pdwer' (8. 132 of the

constitution Act, 1867.) Amendments relating to mcﬂm?:ﬁg;ifﬁ?
federal matters (indians, the territories, federal foderal hrisdiction
lands) could be implemented by parliament under its eral jursdicuctt
substantive jurisdiction under 5.91. Other and/ or would not be 1m-
amandments could only be implemented, and this plem?ntabl_e by

would apply in most cases, by provincial Parlaiment

legislatures. Thus, the result would be, that

Parliament could not legisiate to implement newly
assumed international abligations.

In addition, were the Convention to be substantially changed there would be a
serious risk that, not only would parliament be incapable of implementing the
changes, but also that the courts would hald that the Empire Treaty had
effectively ceased to exist by reason of the amendments, thereby eliminating the
principal source of federal jurisdiction.” '

October 29, 1986 Briefing Note: _ - . ‘

protocol to Amend the Migratory Birds Convention. The basic provision of this note is that
subsistence hunting of migratery birds should be allowed to “residentsof the territories and
heneficiaries of comprehensive land claims.® That position, while avoiding the ''racial’
arguments, was an acceptable compromise in the face of the Federal Gavernment's lack of
jurisdiction over the non-native harvesting in the provinces. ’

November 4, 1986 _
The Inuvialuit Game Council wrote to the Minister of the Environment asking abput progress on
the MBCA saying that they had written before, and had recently heard that the CW5S was
< _trying to frustrate attempts to'amend the Corivention...™

November 12, 1986: File Number 277331
Memorandum to Martin Low, Senior Bereral Councii, Human Rights Law Section from irit
Weiser, Legal Advisor, Human Rights Law Section raises several important points.
1 The United States would likely not negottate a new treaty with Canada if the Federal
Government did not have full authority 1o implement it. '

[

The distinction between pravincial snd territorial residents pnsed a serious risk of
offending Section 15 of the charter.

The Federal government had no authority to extend the henefit of the protocol to non-
natives in the northern regions of the provinces.

L

February 3, 1987

i DOE Dead Files 1030-24/C4

Tany Keith, CW3, reported on a meeting with US representatives (Bill Horne, Bob Gilmore) in
which the US asked about Canadian progress an the Protocol. CWS assured them of progress.



30
February 25, 1987
in DOE Dead Files 1030-25/C4
Alaska released a draft of regulations for hunting migratory birds in the spring and summer.
The reguistions sllowed for subsistence hunting by rural inhabitants. '

March 13, 1987: { based on docket 12781)

The Minister replied to Yukon Renewable Resources ( Porter) letter of December 15, 1936
which asked about US intentions regarding Alaskan spring hunting. The Minister said he would
ask the US, and wrote the US interior (Hodel) the same day.

March 13, 1987: Docket 15023
The NWT renewable resources minister wrote to the Minister of the Environment asking about
progress on allowing a spring hunt.

June 25, 1987:

In a memorandum to file the director of Northern Affairs in External Relations discusses a
meeting held in Tuktoyatok. He stated that the NWT would like incressed bag limits, and the
ability to have non-residents hunt migratory birds: The.NWT viewed this as an opportumty for
econom ic development.

March 13, t987: Based on Docket 16096

The M1mster of the Enviranment replied to Hodel -US Interior Dept {April 14), who in turn
replied to a March 13 Minister letter asking for US intentions on the Protocol. The Minister
suggested " bilateral discussions in the near future...” on the protocol. :

August 12, 1987: Docket 19399 (C&F)

Minsiter uf Justice Hnatyshyn wote to the Minister of the Envirenment sbout & June letter he
received fram Chief Bear ( Treaty and Aboriginal Rights Research Genter of Winnipeg)
regarding the May, 1987 decision in R._versus Flett. He stated that the Crown wauld appeal, but
that DOE should reply to the letier. _

September 22, 1987 Docket 20482

Keith Penner (MP) wote to the Minister regarding prosecution of his consitituents by the RCMP
under the MBCA, and asks guestions regarding the failure of the 19?9 amending protocot to the
MBC. .

September 28, 1987: Docket 20542 '

Mushkegowuk Cuuncﬂ (northern Ontaric) wrate to the Attorney General of Canada protesting
the unannounced departure from the leniency policy regarding enforcement of the MBCA by the
RGMP. They stated that this was the result of a “foul up”" in the REMP's Toronta office, and
because of this mistake, nine of their people were to be served notice of charges under the Act.
They closed by demanﬁing a return to the leniency poticy, and a remavel of the standing charges.
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October 13,1987 Docket 02876
The Chief of the Nishnawbe—Aski Nation sent a {elex to the Solicitor Genersi of Canada stating
that the rigid enforcement policy is not based on any principle of conservation, that the policy
is insensitive to the hunting rights given under Treaty 5 and 9, and that the policy was sure to
disturb seif-government negotiations.

November 5, 1987: Docket 21739
The Indian Commission of Ontario copied the Minister with a proposed agende item on MBCA
enforcement policy and review of the case by the Atterney general.

November 26, 1987: Dackets 22105, 22106, 22227 _

The Attorney General replied to Keith Penner MP (Docket 20482 (C&P)), Mushkegowuk
Council ( Dacket 20542 (C&P )} and the Chief of the Nishnawbe-Aski Nation (Docket 22105
C&PY) in which he stated his decision to exercise his discretion as the Attorney General and stay
the charges against the 9 natives charged under the MBCA.

February 4, 1988: Docket 24707 -

‘The Assembly of First Nations wrote to the Minister of the | The AFN demands incha-
Environment stating that they must be included in any o P
discussions betwean Caneda and the United States intended to | oatie ﬂ‘r:i'gc‘a“ modifi
madify the MBGA. This claim was mate under Section P
91( 24} of the Constitution Act, 1867, and Section 35 of the i
Constitution Act, 1982. On that basis they demanded copies of all documents pertaining to the
then current negotistions with the US, and they demanded & meeting with the Minister and his
representatives. '

March 22, 1988: Docket 26708 (C&P)

Minister of Justice Hnatyshyn replied to DIAND (Valcourt) letter of December 23, which
agreed with Justice decision to stay charges in the James Bay MBCA incident. The Justice
minister said that there should be 8 MBCA enforcement policy written into the RCMP operations
manual , but that CWS had the lead.

April 19, 1988: Docket 27815 (C&P)

salicitor Genera Kelleher sent the Minister af the Environment his reply to a February 4 letter
from the AFN, which protested RCMP enforcement of the MBCA in September, 1987 inthe
James Bay ares. Kelleher refersioaMarch 2, 1988 meeting in Toronto, at which DOE." put

) forward a number of enforcement priorities for the spring hunt.”

April 27, 1988: Docket 28209
L.C. Flett of the Wildlife Advisory Council, Ft. Chipewyan, wrote to the Minister asking for
special regulations to allow a spring hunt in that area.

April 26, 1988: Docket 28215

The Pas indian Band wrote to the Prime Finster citing two grievances related to the MBCA. The
first was that it contravened section 34 of the Constitution, and the second was that the U3
government was allowing subsistence hunting of migratory birds by Alaska residents.
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Hay 10, 1988: Docket 28568
PE] wraote to the Minister in apposition to the elimination of the RCMP MBCA coordinatar

positions.

May 13, 1988: Docket 28768
Norway House wrote to the Prime Minister stating that the MBCA restricts their cultural
her-itage and that it contravenes Treaty 5.

May 20, 1988: Docket 33226 {C&P)

The Cross Lake Indian Band wrote to the Minister of Natural Resources expreassing concern over
an apparent inconsistency in law enforcement practices in their area. Their first grevience
was that the RCMP would enforce the MBCA where the provinical conservation officers would
not. Their second problem was that the RCMP would not enter the reserve to enforce laws
against bootlegging liquor, but they would enter the reserve to enforce the Migratory Bird
Canvention Act.

June 20, 1988: Docket 30411 (C&P) | |
ina letter to the RCMP, Ducks Unlimited expressed-concern that the ehmmatmn of MBCA
coordinator positions wnuld hamper the RCMP's ability to enforce the act. |

July §, 1988: Docket 30748 (C&P) '
Mecknight, DIAND, wrote to the Pas Indian Band respundmg to their letter to the PMO abuut
consultation on the MBCA.

August 12, 1988: Docket 32697

George Erasmus of the Assembly of First Nations wrote to the Minister of the Environment
stating that the First Nations have tresty rights to hunt migratory birds, and that members of
the First Nations have a special role to play in their use and management.

October 31, 1988: based on Docket 36457 :
The Minister of the Environment in a letter to George The Minister promises to
Erasmus promises that as soon as a lege! basis for consult the AN re.
discussions has been resched, he will consult officially with changes in the MBCA
the AFN and other concerned groups. Until that time, he _
.stated that the CWS3 was to keep AFN infarmed.

November 21, 1988: Docket 36157 :

(=orge Erasmus of the Assembly of First Nations wrote to the Minister of the Environment. Mr.
Erasmus asked for $96 600 to “enable the Assembly to participate in the process on a fair
footing.”

March 1, 1989: Docket 38735
Dene Nations wrote to the Minister of the Environment stating their support for the efforts of
the Assembly of First Nations' in regards to the MBCA.
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April 26 1989: Dacket 42727

In this letter from the Solicitor General of Canada to the Minister of State for Agriculture he

states that the Courts have consistently held that the MBCA applies to Canada's Natives

notwithstanding the terms and conditions outiined in the various Treaties.

September 1, 1939 _

Queen v. Flett decision rendered by the Manitoba Court of Appeal. The Justice dismissed the
Crown’s appeal of the innocent verdict. “The Convention Act is not, in my view, & regulation
contemplated by Treaty No. §. 1t goes far beyond what was contemplated when the Treaty was
explained and executed...Prior to the Consitiution Act, 1982, those prohibitions were recog-
nized s being within the power of the Government of Canada to impose even though in
contravention of its contractual obligations under Treaty Ne.5...5he slso determined that the
Canvention Act did not extinguish the hunting rights described in the Alberts Band Treaty befare
her... " Thus | am of the opinion the rights under Treaty No. 6 as they existed at the time of the
signing of the Tresty have been ‘recognized and affirmed’ by virtue of s. 35( 11) of the Consti-
tution Act, 1982."({ Text of decision appended a5 document 43)



