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MESSAGE FROM THE DEPUTY MINISTER 

The Canadian Environmental Assessment Act (CEAA) and its 
four key regulations were proclaimed on January 19, 1995. 
The Act sets out the requirements for the environmental 
assessment of projects that involve federal decision making. 

DOE's CEAA Handbook provides guidance for the departmental 
implementation of the CEAA, which is based, in part, on 
experience gained under the Environmental Assessment Review 
Process Guidelines Order. The Handbook has been designed to 
complement the broad federal government guidance material 
developed by the Canadian Environmental Assessment Agency. 
It is a dynamic document and will be revised over time to 
reflect future amendments to the Act, as well as experience 
gained through its implementation. 

I trust that you will use it to ensure consistency and 
predictability of DOE's approach to fulfilling its 	- 
obligations under the CEAA. Exemplary compliance and high 
quality work across the Department will be critical in 
helping the Minister advocate the principles of 
environmental assessment more broadly in government. 

Environment Canada has a leadership role to play in terms of 

All 

	

	embracing the principles of the Act. Open and frequent communication among all levels and regions of the Department 
will go a long way toward helping achieve this most 
important objective. You will note that an updated version 
of the Department's Management Framework is included in the 
Handbook to help in that regard. As well, members of the 
Environmental Assessment Branch in headquarters and the 
Regional Environmental Assessment Coordinators who can help 
explain and interpret the contents of this Handbook are 
listed in Appendix J. I encourage you to contact them to 
ensure that the Department can continue to be proud of its 
performance in the area of environmental assessment. 

In closing, I am also pleased to inform you that the 
Handbook is available electronically, an environmentally 
friendly format, which will facilitate regular updates. I 
trust that the Handbook, in both of its formats, will become 
a well-used reference tool for managers and practitioners 
across the entire Department. 
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PURPOSE 

The purpose of DOE's CEAA Handbook is to ensure that the requirements of 
the Canadian Environmental Assessment Act are met by the Department in a 
manner which is both consistent and predictable. This goal is particularly 
important in light of the fact that other government departments, agencies and 
the Canadian public in general will look to DOE to serve as a role model for how 
best to carry out the environmental assessment process as required by the new 
Act. 

Though it has been designed for use by DOE staff as a day-to-day reference 
tool, DOE's CEAA Handbook is also intended to be used in conjunction with the 
delivery of Departmental training in preparation for CEAA. The case studies and 
multiple choice questions provided in the Appendix as well as the Overview 
Section which includes practical illustrations will serve as useful tools for all 
regions in their follow-up training of staff unfamiliar with CEAA or with the field 
of environmental assessment as a whole. 

The Handbook has been designed to focus on those areas of the Act with which 
it is anticipated that the Department will spend most of its time and energy. 
Readers are referred to the interdepartmental guidance provided by the Agency 
for details on aspects of the Act with which DOE will less frequently be involved, 
such as Panels and Mediation. 

DOE's CEAA Handbook will evolve as the Department gains experience with the 
Act, as new regulations are passed respecting the process and as decisions are 
tabled with respect to future court challenges. 

At no time is the Handbook intended to be exhaustive, however, since 
supplementary documents which help to serve this purpose have been prepared 
by the Canadian Environmental Assessment Agency for the interdepartmental 
audience. A list of these documents has been included in the Appendix. 
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The purpoge of DOEs CEM Handbookis to ensure that the requirements of
the Ganadian EnvironmentralAssessment Act are met by the Oeiartnent in a
manner which is both co-nsfstent and predic.table. This goal is pirticutany
ilnqtant in light oJ the fact that othei govemment depa-rtnenb, agencies and
the Canadian public in generalwill look to DOE to serve as a rolehoaelfor how' best to cairry out the environmental assessment proaess as required by tre new
Act.

Though-it ha9leen designed for use by DOE staff as a day-today reference
tool, DOE's CUA Handbook is also intended to be used In conjunaion with the
delivery of Departnentral training in preparation for CEAA The ese studies and
multiple choice questions provided in the Appendh as well as the OveMew
Ses{on which includes practical illustratipns will serve as usefut tools for all
regions in their follow-up training of stafi unfamiliar with CEAA or wisr the field
of environmentral assessment as a whole.

The Handbook has been designed to focus on those areas of the Act wtth whictr
it is anticipatedlhat the Departnent will spend most of lb time and energy.
Readers are refened to the interdepartnentral guidance provided by the Agency
for details on aspec{s of the Act s{th which DOE wilt less ftequenty be invblvei,

dl such as Panels and Mediation.
\l

DOEs CEAA Handbook will evolve as the Departnent gains experience wfth the
Act, as new regulatibns are passed respectin! tne process and as decisions are

. tabled wih respecil to future court challenges.

At no time is the Handbook intended to be exhaustive, however, since
supplementary documents which hetp to serve this purpose have been preparcd
by the Canadian Environmental Assessment Agency for the interdepartmental
audience. A list of these documents has been Included In the Appendix.

u
pqlclc t0 Fr$ rt tag4



i
-

$,*



EXECUTIVE SUMMARY 

DOE's CEAA Handbook is a comprehensive guide for use by the Department in 
fulfilling its responsibilities under the Canadian Environmental Assessment Act. 

DOE's CEE Handbook is divided into four distinct parts: 

Part I : Introduction; 
Part II :.Guidance for DOE's Major Responsibilities; 
Part III: DOE's Operational Guidance; and 
Part IV : Appendices. 

Part I, the Introduction, of which this Executive Summary is a component, 
presents the format and the purpose of the document. It includes the Deputy 
Minister's letter which formally introduces the document to the Department. 

Part II, Guidance for DOE's Major Responsibilities, provides at the outset, 
material which the reader requires to put the Departments responsibilities in the 
proper perspective. DOE's EA Management Framework outlines Departmental 
reporting relationships and responsibilities which reflect DOE's Regional Integration 
Exercise. The section on The DOE vs Agency Division of Responsibilities highlight 
what DOE (vs the Agency) is responsible for under the new Act. The Overview of 
CEAA provides readers with a summary of the Act, with particular emphasis on 
how it affects DOE. *Finally, DOE's CEAA Policy Directive on the Implementation 
of CEAA is included to ensure that DOE's delivery of its environmental assessment 
program is done in an exemplary and consistent manner. 

These sections set the stage for the heart of the document, DOE as a Federal 
Authority, as well as a section on DOE as a Responsible Authority. A short section 
on DOE as an Expert Witness has been included due to the importance of this role 
for the Department. The guidance provided in these sections will be expanded 
upon as the Department gains experience with the new Act. 

Part 111, DOE's Operational Guidance outlines the steps that must be taken in 
order for the Department to put its policies into practice. It includes sections on the 
Public Registry and on Departmental correspondence. 

Finally, for ease of reference, DOE's CEAA Handbook includes an extensive 
Appendix of documents, such as the Act itself and its four key regulations, which 
DOE's EA practitioners should keep close at hand. Also included are documents 
specifically requested by DOE Regional staff, such as Departmental contact lists 
and a comprehensive list of the legislation administered by DOE. 

ui 
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1.0 DOE'S EA MANAGEMENT FRAMEWORK 

1.1 Overview 

DOE must ensure that it meets the requirements of the CEAA in a manner 
"which is both consistent and predictable". The Environmental Assessment 
Management Framework delineates how DOE will effectively conduct the 
business of EA within DOE. 

The Framework is designed to ensure that DOE responsibilities as a 
Responsible Authority and Federal Authority are met. It clarifies the EA 
responsibilities of the Agency, DOE-HQ and DOE Regions as required in order 
to reflect regional integration and was signed by the Deputy Minister on 
March 11, 1994. 

In summary, DOE-HQ has the responsibility of ensuring the national consistency 
of the EA program across the Department through the development of corporate 
approaches as well as national policies and procedures whereas the Regions . 
have the responsibility of focusing on program delivery. The responsibility for 
EA compliance is a responsibility which is shared between all of the ADM's and 
RDG's within the Department. 

Refer to the following section for a comparison of the roles and responsibilities 
of DOE and the Agency with respect to the Act. 
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Figure 1-1: DOE's Management Framework for Environmental Assessment 
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1.2 DOE Regional Roles 

1.2.1 Regional Director General 

The Regional Director General is accountable for 

o regional DOE compliance with the CEAA 

• the development and delivery of DOE positions to various EA public fora 

• delivery of DOE corporate approaches, policies and procedures in the 
regions through communications and training 

• assessments of DOE projects (may involve screenings, comprehensive 
studies, class assessments) 

• forwarding recommendations to the ADM-EPS regarding the need to 
develop and modify CEAA regulations 

• regional corporate coordination of the EA program and liaison with OGDs, 
the Agency and the provinces as necessary regarding DOE's EA 
program. 

1.2.2 Regional Responsibilities 

As Responsible Authority under CEAA, the Regions, with the assistance of 
the regional EACC's, are responsible for 

• Public Registry listing of assessments where DOE is a Responsible 
Authority 

• full compliance with all CEAA requirements 

• intra-departmental coordination and regional inter-departmental 
participation in EA activities 

• liasing with HQ, program, Correspondance, Briefing and other 
departmental units when required 

• liaising with the Agency and OGD's and other parties where appropriate 

1-3 
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the development and detivery of DOE positions to various EA pubticfora

delivery of DOE corporate approaches, policies and procedures in the
regions through communications and training

assessments of DOE proiects (may involve screenings, oomprehensive
studies, class assessments)

forwarding recommendations to the ADM-EPS regarding the need to
develop and modiff CEAA regulations

$ o regional corporate coordination of the EA program and liaison with OGDs,Eir 
thE ngency and the provinces as neoessa'ry r6garding DoEs EA
program.

1.2.2 Regional Responslbilltles

As Responsible Authoritv under CEAA, the Reglons, wlth the a3slsbnce of
the regional EACC's, aJ€ responslble fon

' Public Registry listing of assessments where DOE is a Responsible
Authortty

' full compliance with all CEAA requirements

" intra-departmental coordination and regional inter-departnental' participation in EA activities

' liasing with HQ, program, Conespondance, Briefing and other
departmental units when required

' liaising with the Agency and OGD's and other parties where appropriate
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During a mediation/panel review: 

a coordinates Departmental review of the EIS 

a strategic role in actioning Departmental decisions throughout the review 

o upon receipt of a mediation/panel report, coordinates Departmental input 
to the federal response document in collaboration with HQ 

Beyond the role of Responsible Authority, the Regions are responsible for 

• providing specialist information to other RA's upon request 

a assisting in the development, and ensuring implementation of national 
policies and guidelines within their respective regions 

• development and delivery of educationaVtraining materials, consistent 
with HQ national policies and guidelines and Agency procedures 

a liaises with HQ, Program, Correspondence, Briefing and other 
departmental units when required 

a liaises with the Agency, OGD's and other parties where appropriate 

a develops Departmental positions for approval by the RDG in consultation 
with HQ 

With respect to Departmental involvement in non-CEAA and other 
activities: 

a coordinates Departmental involvement and represents the Department 
before panels or equivalent 

a provides information and advice on Departmental positions 
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1.3 Headquarters Roles 

1.3.1 Deputy Minister 

The Deputy Minister is responsible for 

• the EA Management Framework 

• Departmental EA positions to CEAA or non-CEAA public fora and DOE 
responses to mediation/panel reports 

• advising the Minister on issues involving DOE perspectives, including 
those relative to the Agency 

• referring matters to the Minister, as appropriate 

1.3.2 All Assistant Deputy Ministers 

All Assistant Deputy Ministers are accountable for 

• compliance with CEAA on HQ decision-making 

• distribution of Departmental policies and guidelines for CEAA within HQ 
and National Intitutes 

• advising an supporting Regional EA staff on relevant scientific and policy 
issues related to the specialist and initiating roles of the region 

• development and maintenance of national guidelines for the provision of 
specialist information on relevant science 

1-5 
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1.3.3 Assistant Deputy Minister, Environmental Protection Service 

The Assistant Deputy Minister, Environmental Protection Service is 
accountable for: 

• facilitating overall Departmental CEAA compliance 

• corporate sign-off on the Deputy Minister's behalf for Departmental 
positions and technical reviews for federal mediations/panels, joint panels 
and formal non-federal hearings 

• making recommendations to the Deputy Minister on matters regarding the 
approval of class screening standards, the results of comprehensive 
studies, and the referral of projects to panel review or mediation (based 
on collaboration with appropriate RDG) 

• development and dissemination of DOE corporate EA approaches, 
national policies and procedures in consultation with the regions 

▪ corporate coordination of both project and policy EA in DOE in 
consultation with the regions 

▪ • development of departmental positions in consultation with the Regions 

1.3.4 National Programs Directorate (Environmental Assessment Branch) 

The National Programs Directorate, through the Environmental 
Assessment Branch and with the assistance of the National EACC: 

• develops DOE national approaches, policies and procedures 

• develops, in consultation with the Agency and all Departmental units, 
operational and policy documents that form the basis of HQ and 
regional training initiatives 

• provides a window to Legal Services and any necessary clarification of 
CEAA related issues 

o verifies national conformity of policies,.procedures, assessments and 
DOE positions for mediations and panel reviews including non-CEAA 
related activities 
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O liaises with central agencies including OGD's to communicate 
Departmental positions and facilitate DOE input to federal responses to 
panels/mediations on behalf ofkor in cooperation with the regions 

O chairs the National EACC as a means of ensuring timely issues 
identification, resolution and information sharing 

O responsible for reporting mechanisms, supporting the DM and the 
Minister 

O assists in actioning decisions and positions made at the Regional level, 
including requests for legal interpretation and guidance and processing 
'Early Warning' notes for the DM and the Minister 

O ensures consistent information sharing mechanisms between and among 
the regions and HQ 
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1.4 Regional EACC Terms of Reference 

Under the new Management Framework, the regional Environmental 
Assessment Coordinating Committee's (Regional EACC's) are responsible 
for facilitating the regional delivery of DOE's EA program through: 

1. inter and intra-departmental coordination to facilitate compliance with the 
EARPGO and CEAA and the development of Departmental positions and 
technical reviews for EA public fora; 

2. supporting the RDG in managing the development and delivery of 
Departmental positions and technical reviews, including facilitating HQ 
consultation; 

3. effective liaison and consultation as required between DOE region and 
FEARO/the Agency regional offices regarding EA process matters 

4. provision of timely advice to the RDG and other regional management on 
EARPGO/CEAA responsibilities; 

5. information exchange between the Department's Regional program delivery 
components, other regions and the HQ corporate management (EAB); 

6. dissemination of EA information and advice to DOE Regional EA 
practitioners and staff in the following areas: 

1) EA related regulations administered by DOE; 

2) technical and scientific aspects of EA; 

3) legal responsibilities under the CEAA; and, 

4) corporate EA approaches, policies and procedures; 

7. to work closely with the National EACC to achieve an effective and 
nationally consistent EA program in DOE; 

8. to be a focal point for the development of teams for internal coordination of 
FA and RA roles; 

9. to be a coordination point for the reporting of EA matters including major 
project summaries and regular complinaces 

Frarnewk.doe 10 Feb 95 2:39pm 
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1.5 National EACC Terms of Reference 

The objectives and responsibilities of the National Environmental Assessment 
Coordinating Committee (EACC-NAT) as they apply to environmental 
assessment activities are designed to achieve: 

1. positioning of Environment Canada (DOE) to comply with the EARPGO and 
CEAA, as appropriate; 

2. effective information exchange between Headquarters and the program 
delivery components of the Regions as well as between Headquarters and 
the Environmental Assessment Steering Committee; 

effective liaison and consultation as required between DOE Headquarters 
and FEARO/the Agency regarding Environmental Assessment process 
matters; 

4. development of national DOE guidance related to scientific, technical, policy 
and process aspects of project assessments and public reviews; 

5. input as required to review of departmental submissions and positions 
relating to assessments by Review Panels with advice to the Assistant 
Deputy Minister of Environmental Protection on key DOE issues; 

6. effective provision of information and advice to DOE, OGDs and involved 
agencies on: 

1) regulatory instruments administered by DOE; 

2) technical and scientific aspects of EA; 

3) DOE's legal responsibilities under EARP and CEAA; 

7. assist with identification and prioritization of emerging EA issues in a 
national leadership capacity. 
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1.7 Environmental Assessment Steering Committee 
Terms of Reference 

1. The Environmental Assessment Steering Committee membership will 
consist of: 

• the HQ and Regional Directors of the environmental assessment (EA) 
program areas 

• the HQ DG of National Programs- as Committee chairperson 

2. The Environmental Assessment Steering Committee mandate will be: 

• to discuss strategic EA issues and recommend solutions to those issues 
which reflect the concerns and realities of all regions of the Department 

• to discuss and develop well-defined, informed approaches to operational 
problems which have a national scope (ie. chloramine issue) 

• to provide strategic direction to the National and Regional Environmental 
Assessment Coordinating Committees 

• to provide a direct link to senior levels of the Department (RDGs, ADMs) 
in terms of recommendations and advice on EA related issues 

3. The Environmental Assessment Steering Committee modus operandi: 

• teleconferences of one hour, to be held on the last Thursday of each 
month, at 1:00pm EST 

• frequency of teleconference meetings will be adjusted as appropriate to 
reflect need 

• a meeting of all Committee members will be held at one location on an 
annual basis 
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Environmental Assessment Steering Committee Members (Feb. 1995) 

Mr. Ron Shimizu 
Ontario Region 
4905 Dufferin Street 
Downsview, Ontario 
M3H 5T4 
Tel. (416) 973-7703 
Fax (416) 973-7438 

Ken Hamilton 
Atlantic Region 
5th Floor, Queen Square 
45 Alderney Drive 
Dartmouth, N.S. 
B2Y 2N6 
Tel. (902) 426-3593 
Fax (902) 426-4352 

Albin Tremblay 
Quebec Region 
1141 Route De I'Eglise 
P.O. Box 10100 
St. Foy, Quebec 
G1V 4H5 
Tel. (418) 648-4619 
Fax (418) 649-6674 

Vic Niemela 
Pacific and Yukon Region 
224 West Esplanade 
North Vancouver, B.C. 
V7M 3H7 
Tel. (604) 666-0064 
Fax (604) 666-7463 

Peter Blackall 
Pfairie and Northern Region 
Twin Atria No. 2, 2nd Floor 
4999 - 98th Avenue 
Edmonton, Alberta 
T6B 2X3 
Tel. (403) 951-8867 
Fax (403) 495-3086 
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2.0 A COMPARISON OF THE ROLES OF DOE AND THE 
AGENCY UNDER CEAA 

Minister 

Deputy Minister 

) 

    

V  

  

      

Department of the Environment 
(DOE) 

  

Canadian Environmental 
Assessment Agency 
• (the Agency) 

 

    

       

The Department of Environment and the Canadian Environmental Assessment 
Agency (the Agency) have distinct, yet complementary roles which they perform 
at arm's length from one another in support of the Canadian Environmental 
Assessment Act (CEAA). 

Though DOE and the Agency are ultimately accountable to the Minister of the 
Environment, their roles are quite different. The Agency performs a process 
administration function for the whole of the federal government whereas DOE, 
like many other departments and agencies, has specific responsibilities to fulfil 
in compliance with CEAA. The Minister is accountable in two contexts. These 
dual accountabilities must be kept clear and distinct in order to avoid confusion 
and duplication of effort. The following chart and narrative are presented to 
delineate and contrast the major roles and responsibilities of DOE and the 
Agency under CEAA. 
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DOE 

Responsibilities:  

Responsible for fulfilling its legal 
requirements pursuant to CEAA and 
consistent with procedural guidelines 
developed by the Agency. 

Reporting Relationships:  

AGENCY 

Responsible for the government wide 
administration of the federal 
environmental assessment process 
under CEAA as well as the 
development of procedural guidelines 
to be used by all departments and 
agencies to which CEAA applies. 

Reports indirectly to the Minister 
through the Deputy Minister. Acts as 
advisor to the Minister of the 
Environment, through the Deputy 
Minister, on the operational  aspect of 
the environmental assessment of DOE 
projects and on the administration of 
the process within DOE. 

Roles:  

Reports directly to the Minister. 
Advises and assists the Minister in 
performing the duties and functions 
conferred on the Minister by the Act. 
Advises the Minister on the 
administrative  aspects and 
requirements of the environmental 
assessment process across the 
federal government. 

Has two fundamental roles under 
CEAA: the role of specialist or expert 
Federal Authority (FA) and the role 
of Responsible Authority (RA). 

As an FA, DOE provides scientific, 
technical and regulatory information 
and data within its mandate and 
related to the environmental 
assessment of proposed .projects, on 
request and consistent with s.12(3) of 
the Act, to the RA or to a mediator or 
review panel, to the Minister and in 
certain cases, to other jurisdictions. 

Provides related scientific, technical 
and regulatory information within its 
mandate, at request of Minister, on 
issues not subject to federal 
environmental assessment 

Has the fundamental role of being the 
focal point for the administration of 
the CEAA process across the federal 
government- the implementation of 
which it examines and evaluates in an 
independent manner. Provides 
information to all departments and 
agencies on their respective 
responsibilities under CEAA to ensure 
that the process is clearly understood 
and consistently implemented. 
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information to all departnents and
agencies on their respective
responsibilities under CEAA to ensure
that the prooess is clearly understood
and consistently implemented.
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DOE 

Screenings:,  

As an RA, ensures that environmental 
assessments of its proposed projects 
are performed, according to CEAA and 
in an exemplary manner, as early as 
possible in the planning stages of 
projects and before irrevocable 
decisions are made. Considers the 
screening report and the public 
response to the proposal prior to 
making a decision with respect to the 
future of the proposal. 

In this respect, DOE has the same 
responsibilities as other departments 
and agencies when in the role of an 
RA. 

Class Screenings:  

Designs, as appropriate, class 
screening reports, which when 
approved are used as a models for the 
screening of other DOE projects in the 
same class, with adjustments made as 
needed to consider local 
circumstances and cumulative 
environmental effects. 

Provides, on request and in an 
exemplary manner, scientific 
information/data and comments related 
to DOE's mandate, on the draft class 
screening reports of other RAs. 

AGENCY 

Provides departments and agencies 
with procedural guidelines for the 
screening of proposals but does not 
advise on actual screening decisions. 

Assists RAs in the provision of 
information related to proposals to the 
public and the solicitation of public 
response to those proposals. 

Makes draft class screening reports 
received from RAs available to the 
public for comment. 

Declares, when appropriate, such 
drafts as official class screening 
reports following publication of the 
report in Canada Gazette and 
following its review of the draft and its 
consideration of public comments on 
the report. 
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DOE 

Comprehensive Studies:  

Prepares comprehensive study report 
for projects for which it is an RA, 
where required by regulation and 
where immediate referral by Minister 
to panel review or mediation not 
appropriate. Provides completed 
comprehensive report to the Agency 
and to the Minister. 

As an FA, reviews the comprehensive 
study reports prepared by other RAs 
before, and possibly after, the reports 
are submitted to the Agency and the 
Minister. 

Makes decisions with respect to the 
future direction of projects where 
comprehensive study report was 
referred back to DOE by the Minister. 

Transboundary Environmental 
Effects:  

Provides, at the Agency's request, 
scientific information/data related to 
DOE's mandate on the possible 
environmental effects on another 
jurisdiction (ie. province, country, lands 
of federal interest such as native 
reserves) of a proposed project as 
needed to support the Minister in 
making a decision with respect to a 
project (ie. whether to proceed to 
mediation or review panel) which has 
transboundary effects but which does 
not have a s.5 trigger. 

AGENCY 

Reviews comprehensive study report 
for procedural compliance with the Act. 

Publishes notice, facilitates public 
access to and receives public 
comments on comprehensive study 
report. 

Advises Minister on the next steps in 
the EA process, as appropriate, such 
as whether to proceed to mediation or 
public review or to refer project back 
to the RA for action. 

Gathers, at the request of the Minister, 
scientific information/data from within 
and outside of the federal government 
as needed to make a sound decision 
with respect to the possible 
environmental effects of a proposed 
project on another jurisdiction. 

Gauges, at the request of the Minister, 
public concern regarding such a 
proposed project. 
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DOE

Gomprehenqlve Studles:

Prepares comprehensive study report
for projects for which it is. an FlA,
where required by regulation and
where immediate refenal by Minister
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DOE 
	

AGENCY 

Mediations and Panels:  

Refers projects for which it is an RA to Provides administrative support and 
Minister for subsequent referral to 	process advice for mediators and 
mediation or review panel, where, 	review panels, including arranging for 
taking into account appropriate 	appointment of mediators, panel 
mitigation measures, there is 	members and secretariats and 
uncertainty with respect whether 	supporting the development of terms 
project is likely to have significant 

	
of reference for both mediators and 

adverse environmental effects or 	review panels. 
where significant adverse 
environmental effects of project are 

	
Acts as the link between the mediator 

likely, or where public concerns 
	or panel and government while 

warrant such a referral. 	 ensuring that its independence from 
government is respected and 

Provides representation at panels and maintained. Advises on the co- 
for mediators in order to respond to 

	ordination and development of the 
questions within areas of DOE's 

	
federal response to a mediation or 

mandate. Reviews mediation or panel panel report. 
reports to determine implications for 
DOE activities and policies and assists 
the RA in deciding how to deal with 
mediation or panel recommendations 
in areas which fall within the mandate 
of DOE. 

Harmonization:  

Promotes consistency and 
	

Promotes uniformity and 
harmonization within DOE to deliver 

	
harmonization of environmental 

on responsibilities in a nationally 	assessment processes across Canada 
consistent manner. Participates, when at all levels of government including 
appropriate, in the EA processes of 

	
the negotiation and co-ordination of 

other jurisdictions (e.g. provincial or 
	

federal/provincial review of projects. 
land-claims processes). 

Negotiates and administers, on behalf 
of the Minister, agreements, 
arrangements or MOUs with other 
jurisdictions such as those required for 
the establishment of joint review 
panels. 
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AGENCY

Provides administrative support and
procass advice for mediators and
review panels, including ananging for
appointnent of mediators, panel
members and secretariats and
supporting the development of terms
of reference for both mediators and
review panels.

Acts as the link between the mediator
or panel and govemment while
ensuring that its independene from
govemment is respected and
maintrained. Advises on the co-
ordination and development of the
federal response to a mediation or
panel report.

Promotes uniformity and
harmonization of environmental
assessment processes across Canada
at all levels of govemment including
the negotiation and co-ordination of
federaUprovincial review of projec$.

Negotiates and administers, on behalf
of the Minister, agreements,
arangements or MOUs with other
jurisdic-tions such as those required for
the establishment of joint review
panels.
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D OE AGENCY 
Research:  

Pursues and promotes scientific 
research in areas within its mandate. 
Uses expertise, information/data 
gained from this research in the 
process of its own environmental 
assessments. 

Contributes this scientific information/ 
data in its role as an FA, on request, 
toward the environmental assessments 
which are the responsibility of other 
departments, agencies or jurisdictions. 

Public Participation:  

Ensures, in an exemplary manner and 
where deemed appropriate in the 
circumstances, that the public is given 
the opportunity to participate in the 
screening of a project for which DOE 
is an RA. 

Provides the public with the 
opportunity to examine and comment 
on screening reports and records of 
projects maintained on the public 
registry for which DOE is an RA. 

Advises the public of the decision 
made with respect to the future of the 
project following the environmental 
assessment as set out in s. 38(2) of 
the Act. 

Promotes or conducts research in 
matters of environmental assessment 
and encourages the development of 
related techniques and practices, 
including testing programs, alone or in 
cooperation with other departments, 
agencies or organizations. At the 
request of the Minister, provides 
administrative support for any research 
or advisory body the Minister 
establishes in the area of 
environmental assessment 

Encourages an opportunity for public 
participation in the federal 
environmental assessment process as 
a whole through education and 
guidance delivered to departments and 
agencies with respect to the 
importance of public involvement. 

Provides the public with access to the 
completed comprehensive study 
(s. 22), mediation and panel reports 
(s. 36) on behalf of the Minister. 
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AGENCY

Promotes or conducts research in
matters of environmental assessment
and encourages the development of
related techniques and prac.tices,
including testing programs, alone or in
cooperation with other departnents,
agencies or organizations. At the
request of the Minister, provides
administrative support for any research
or advisory body the Minister
establishes in the area of
environmental assessment.

Encourages an opportunity for public
participation in the federal
environmental assessment process as
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completed comprehensive study
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D OE AGENCY 

Public Registry:  

Maintains a record on the public 
registry for its project assessments 
(screenings and comprehensive 
studies), from the start of the 
assessment until completion of any 
follow-up program, when in the role of 
an RA. 

Ensures convenient public access to 
copies of all records noted on the 
public registry and related to the 
screening or comprehensive study of 
projects for which DOE is an RA. 

Training:,  

Provides departmental specific 
information, guidance and training on 
CEAA across DOE in a manner which 
ensures consistent application of the 
Act across the Department 

Maintains the Federal Environmental 
Assessment Index (FEAT), the national 
database of information on 
assessments conducted under the Act. 

Maintains a public registry for projects 
subject to mediation or panel review. 

Ensures convenient public access to 
all records on the public registry 
related to panels and mediations of 
projects. 

Provides information or training to all 
departments and agencies in order to 
facilitate the carrying out of environ-
mental assessments under the Act. 
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Public Realstr:

Maintains a record on the public
registy for its project assessments
(screenings and comprehensive
studies), fiom the strart of the
assessment until completion of any
follow-up program, when in the role of
an RA.

Ensures convenient public access to
copies of all records noted on the
public registry and related to the
screening or comprehensive study of
projects for which DOE is an RA
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Provides deparfnental speciftc
information, guidane and training on
CEAA across DOE in a manner which
ensures consistent application of the
Act across the Departnent.

AGENCY

Maintains the Federal Environmentral
Assessment Index (FEAI), the national
database of information on
assessments conducted under the Ac,t

Maintains a public registry for projects
subiect to mediation or panel review.

Ensures convenient public acess to
all records on the public registry
related to panels and mediations of
projec'ts.

Provides information or training to all
departments and agencies in order to
facilitate the carrying out of environ-
mental aSsessments under the Act.
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3.0 AN OVERVIEW OF CEAA FROM DOE'S PERSPECTIVE 

3.1 introduction 

The purpose of this section of the Handbook is to highlight key aspects of the 
Canadian Environmental Assessment Act (CEAA) from a DOE perspective. This 
overview provides answers to the questions which will be most often asked by 
DOE staff who are unfamiliar with CEAA and its implications to the Department 

When appropriate, exercises designed to focus the reader's attention on details 
which are fundamental to a solid understanding of the Act are highlighted as 
follows: 

Important points are similarly highlighted as 'Notes' throughout this section in 
order to draw attention to parts of the Act which, if overlooked, could lead to 
unnecessary confusion. 

Readers should supplement the information provided in this section by referring 
to the more detailed sections of this Handbook as well as to the Agency's 
document entitled 'The Responsible Authority's Guide to the Canadian 
Environmental Assessment Act. In addition, DOE's EARP/CEAA Transition 
Document will be a helpful reference for those readers who are entering CEAA 
with a working knowledge of the Environmental Assessment Review Process 
(EARP) Guidelines Order. 
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Finally, it is important to be aware that this overview section must not be quoted 
for legal purposes- such references must be drawn directly from the Act in 

. 	consultation with Justice counsel. 

3.2 What is the Canadian Environmental Assessment Act? 

The Canadian Environmental Assessment Act, or CEAA, is an Act which 
establishes a federal environmental assessment process. CEAA applies only to 
projects for which the federal government has some decision-making 
responsibility. Projects for which the federal government has no such 
involvement and for which the transboundary provisions of CEAA do not apply, 
do not trigger the Act. However, an environmental assessment under another 
jurisdiction, such as that of a provincial or municipal level of government, may 
be required in these cases. 

The new Act replaces the EARP Guidelines Order and in doing so, provides 
much needed clarification of the federal environmental assessment process. 

Unlike the EARPGO, (which provided for two types of environmental 
assessments- Initial Assessment and Panel Review) CEAA provides for four 
types of environmental assessments- Screening, Comprehensive Study, 
Mediation and Panel Review. The details and requirements of these four types 
of environmental assessments are covered in the Agency's 'The Responsible 
Authority's Guide to the Canadian Environmental Assessment Act'. 
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3.3 What is the purpose of CEAA? 

The purpose of CEAA is clearly set out in s.4: 

• to ensure that the environmental effects of projects are identified and 
receive careful consideration before 'Responsible Authorities' take actions 
in connection with them; 
(as required under the Act, DOE must ensure that such careful 
consideration, in the form of an environmental assessment, takes 
place in cases where they are in the role of a 'Responsible 
Authority'; DOE also must provide specialist or expert information or 
knowledge upon request by other 'Responsible Authorities') 

• to encourage 'Responsible Authorities' to take actions that promote 
sustainable development and thereby achieve or maintain a healthy 
environment and a healthy economy; 
(DOE is developing and promoting a sustainable development 
framework on behalf of the federal government) 

• to ensure that 'Responsible Authorities' carry out their responsibilities in a 
coordinated and efficient manner in order to eliminate duplication in the 
process; 
(this Is an amendment introduced in Bill C-56, which is a reference 
to the concept of 'one project, one assessment' and the recognition 
of efficiency in harmonization as an underlying purpose). 

• to ensure that projects which are to be carried out in Canada or on 
federal lands do not cause significant adverse environmental effects 
outside the jurisdictions in which the projects are carried out; 
(environmental assessments under CEAA must always consider the 
effects projects may have on neighbouring jurisdictions 
(e.g. province, territory, reserve, country); this objective is also a 
reference to the transboundary provisions of the Act (s.46-48), which 
deal with projects which do not trigger CEAA and which do not 
involve any manner of federal involvement but which may have 
significant adverse environmental effects across boundaries 
(e.g. provincial, international, lands of federal interest); DOE's 
environmental expertise role may be called upon to support the 
Minister in relation to these provisions) 

• to ensure an opportunity for public participation throughout the 
environmental assessment process; 
(DOE's policy is to encourage participation of the public through all 
phases of its environmental assessments) 
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The purpose of CEAA as set out in s.4 contains terminology taken directly from 
the Interpretation Section of the Act (s.2). Several of the definitions set out in 
s.2 are fundamental to an understanding of the Act, and how it is to be applied. 
For this reason, they are highlighted here. 

t 
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3.4 What is a Federal Authority? 

A Minister, an agency of the Government of Canada, a department (such as 
DOE) or any other body prescribed under a regulation of the Act are considered 
to be Federal Authorities under CEAA. The Act provides a more detailed 
definition for a Federal Authority (FA), therefore readers should refer to s.2 to 
review the definition in full. 

An FA which may have specialist information or knowledge relevant to an 
environmental assessment (such as information on migratory birds or on water 
quality) is referred to as an 'expert or 'specialist' FA. The role that the expert or 
specialist FA plays under CEAA is comparable to the role that the 'specialist 
department' had under the EARPGO. Details on DOE's Role as an FA can be 
found in Section 5.0 of this Handbook. 

3.5 What is a Responsible Authority? 

Under CEAA, a Responsible Authority (RA) is an FA which has a decision 
making responsibility with respect to a proposal which meets the definition of a 
'project' under the Act, and so, must ensure that an environmental assessment 
of the project takes place. Details on DOE's Role as an RA can be found in 
Section 6.0 of this Handbook. 

DOE will most often find itself in the role of an RA under conditions similar to 
those in which it became an 'Initiating Department' under the old EARPGO-
such as when it is the proponent of a project (e.g. when it proposes to construct 
a scientific data collection instrument and enclosure near a water body), when it 
issues a permit or licence (e.g. a prescribed permit under the Migratory Birds 
Regulations), when it sells, leases or otherwise disposes of federal lands or any 
interests in those lands to allow a project to take place (e.g. lease of a National 
Wildlife Area) or when it provides funds for a project (e.g. the Environmental 
Partners Fund). 

As an RA, DOE must ensure that an environmental assessment of a proposed 
project is done as early in the planning stages of the project as possible and 
before irrevocable decisions are made. Based on the assessment, DOE must . 
then take a course of action (make a decision) with respect to the future of the 
project. 
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The decision should be based on the answers to these questions: 

• Is the project likely to cause significant adverse environmental effects after 
implementation of appropriate mitigation measures? 

- if not, the  RA can exercise any power or perform any duty or function 
(e.g. proceed with a project for which it is the proponent, grant land or 
funds to a project or issue a licence or permit for the purposes of the 
project) which would permit the project to be carried out 

- if so, the RA can exercise any power or perform any duty or function 
which would permit the project to be carried out, only if deemed 
appropriate by the RA following the outcome of further review by 
mediation or review panel; proceed to the following question 

• Should the project be referred to the Minister for subsequent referral to a 
mediator or review panel based on: 

uncertainty regarding the environmental effects, even when appropriate 
mitigation measures are considered; 

need to determine the potential for justification of the significant adverse 
environmental effects which are likely to be caused by the project; or 

- public concerns which warrant such a referral. 

Under CEAA, DOE can expect on occasion to find itself as one of multiple RAs 
associated with a project. When this happens, it is up to the group of RAs to 
agree amongst themselves on the manner in which to perform their duties under 
the Act. Whether or not it assumes the lead, DOE should be aware that the 
responsibility for making a decision on the environmental assessment for 
which they are an RA can not be delegated. In cases in which the members 
of the gioup of RAs fail to come to an agreement with respect to which RA will 
take the lead, the Agency can advise on the allocation of duties and functions 
amongst the group. 
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3.6 When will the Act apply? 

To determine whether an environmental assessment is required of a proposal, 
these basic questions must be asked. To answer these questions, the reader 
must first become familiar with the Act's triggers, its definition of a project and 
its four key regulations. 

3.7 What is CEAA's definition of a project? 

CEAA specifies that the subject of an environmental assessment must be a 
'project'. The Act defines the following two types of projects: 

• any proposed undertaking in relation .to a physical work such as 
construction, operation, modification, decommissioning, abandonment, or 
other undertaking (e.g. construction of a bridge, abandonment of a mine); 

• any proposed physical activity NOT in relation to a physical work 
prescribed by the Inclusion List Regulation. The Inclusion List, one of 
four key regulations associated with the Act, is discussed below. 

This definition is important because determining whether or not a proposal is 
actually a project according to CEAA is one of the questions which must be 
asked to determine whether the Act applies. 
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3.8 What are CEAA's key regulations? 

There are four regulations which are fundamental to CEAA. These regulations, 
which are included as appendices of this Handbook are: 

1) Law 	 a list of regulatory provisions from statutes or regulations, 
List 	 which provide the authority for licenses or permits, which, in 

cases where a project exists and when exercised by an FA, 
trigger the Act (e.g. issuing of an International Rivers 
Improvement Act permit) 

2) Inclusion 	a list of physical activities not associated with a physical 
List 	 work which are deemed to be projects under the Act; 

(e.g. eiderdown collection from migratory birds) 

3) Exclusion 
	

a list of projects considered to be environmentally 
List 
	

benign in nature, for which an environmental assessment 
is not required (e.g. routine maintenance) 

4)Comprehensive a list of projects which could generally be expected to result 
Study List 	in significant adverse environmental effects and/or 

significant public concern which require a comprehensive 
study (e.g. the proposed construction, decommissioning or 
abandonment of a canal or lock in a wildlife area or in a 
migratory bird sanctuary) 
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Provisions on the inclusion List are drawn primarily from 
for a physical activity to be consider to be a  
provision which regulates the physical activity must 
activity itself must be on the Inclusion Li 

DOE's Annotated Law List, a narrative version of the Law List which includes 
only those entries for which DOE is responsible, is presented over the next 
pages. 
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:..y„E)SERCIS 	n**erittelolie): 	Oes 	 two,-  

Test your understanding of CEAA's definition of a project as well as how the 
Inclusion List Regulation comes into play in the process by trying the following 
exercise. 

Additional multiple choice questions as well as case studies (and their answers) 
can be found in the Appendix. Use the following checklist (Figure 3-2) to help 
you work through these exercises and case studies. 
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This checklist should be referred to whenever the Acts applicability is in 
question. 
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3.9 How do CEAA's triggers compare with the EARPGO's? 

Section 5 of CEAA states very clearly that an environmental assessment is 
required before a federal authority exercises one of the following powers or 
performs one of the following duties: 

• where a federal authority is the proponent of a project and does anything 
which commits it to carrying out the project, in whole or in part; 

• where a federal authority provides financial assistance• in a manner 
prescribed under s.5(1)(b) to the proponent for the purpose of the project 
to be carried out, in whole or in part; 

• where a federal authority sells, leases or disposes of federal lands or any 
interests in those lands for the purpose of allowing a project to be carried  
out in whole or in part; 

• where a federal authority issues a permit or licence, or grants an approval 
prescribed by the Schedule I of the Law List for the purpose of allowing 
the project to be carried out, in whole or in part; or where the Governor-
in-Council issues a permit or licence, or grants an approval prescribed 
by the Schedule II of the Law List for the purpose of allowing the project 
to be carried out, in whole or in part. 

These triggers, (with some qualifications) are roughly analogous to those of the 
EARP Guidelines Order. 

One notable exception is that CEAA's land trigger, ss. 5(1)(c), narrows the 
scope of the comparable EARPGO trigger. Whereas the EARPGO's land trigger 
catches all projects proposed to be located on federal lands,  CEAA's land 
trigger requires that an environmental assessment be performed only for cases 
where federal land is granted (e.g. sold, leased or otherwise disposed of) for the 
specific purpose of enabling a project to be carried out,  in whole or in part. 

Under CEAA then, projects to take place on federal land and which do not 
happen to activate any of the Act's other triggers, will not require an 
environmental assessment unless the FA explicitly sells, leases or disposes of 
the lands or any interests in those lands to allow the project in question to take 
place. 
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Of significance to DOE is the fact that s.5(1)(d) of CEAA refers to the Law List-
a regulation which effectively replaces the test for an ARD required under the 
Guidelines Order. The complete Law List and the complete annotated Law List 
are included as an appendix to the Handbook. An annotated list of DOE's Law 
List provisions is included in Section 3.8.1. 

3.9.1 CEAA's Transboundary Provisions 

DOE should also be aware of the Minister's discretionary decision-making 
powers with respect to transboundary and related environmental effects which 
are additional 'discretionary' triggers into the Act. No such provision was 
provided under the EARPGO. 

Sections 46-48 of the Act set out these powers such that 

• where the Minister is concerned that a project is likely to cause' significant 
adverse environmental effects either outside Canada, in another province or 
on lands of federal interest (such as Indian reserves), 

• and where the project doesn't have a s.5 trigger, 

NOTE: 

. DOE should:be aware that:certain National Wildlife Areas and Migratory air  
Sanctuaries are managed but not owned by the f eral governmen 
managed by the federal government does nothave e tential to 
a 'land trigger' for application of e 

Furthermore, to ensure that all prOj 	on era 
subject to CEAA, leases should  inclu etin agreementat pr 
place on the land overperiod of t1 lease will su 
environmental assessmen 

S 

The Act's s.5(1)(d) is a trigger which has provided additional clarity beyond the 
comparable EARPGO s.6(b) trigger- the trigger which gave rise to the concept 
of the Affirmative Regulatory Duty (ARD) following the Supreme Court decision 
regarding the Oldman River Dam case. 
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Of signiftcane to DOE is the fact that s.5(1Xd) of CEAA refers to the Law List-
a regulation which effec.tively replaces the test for an ARD required under the
Guidelines Order. The complete Law List and the complete annotrated Law Llst
are included as an appendix to the Handbook. An annotrated list of DOEs Law
List provisions is included in Section 3.8.1.

3.9.1 CEAA's Transboundary Provislons

DOE should also be aware of the Minister's discretionary decision-making
powers with respect to transboundary and related environmental efiec{s which
are additional 'discretionarf triggers into the Act. No such provision was
provided under the EARPGO.

Sections 4648 of the Act set out these powers such that

. where the Minister is concemed that a project is likely to cause'significant
adverse environmental effects either outside Canada, in another province or
on lands of federal interest (such as lndian resewes),

. and where the project doesn't have a s.5 trigger,
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• and where no power, duty or function is conferred by or under any other Act 
of Parliament or regulation is to be exercised or performed by an FA in 
relation to that project, 

the Minister of the Environment may nonetheless refer the project to a mediator 
or review panel for an environmental assessment of the transboundary 
environmental effects of the project. 

The Act provides that the Agency could designate RA responsibilities for 
projects for which assessment is invoked based orione of the transboundary 
provisions. In such cases, DOE can expect to be called on to provide support 
to the Minister and the Agency in its role as an expert or specialist FA. 

3.10 What are DOE's responsibilities under CEAA? 

DOE has two key roles and responsibilities under the new Act. DOE will have 
Responsible Authority (RA) obligations for those projects for which it has a 
decision to make, and Federal Authority (FA) obligations for projects where an 
RA requests specialist knowledge or information from DOE in order to complete 
an environmental assessment of a project. 

These two roles roughly correspond with the 'Initiator' and 'Expert Department' 
roles which DOE had under the EARPGO. As under the Guidelines Order, DOE 
can expect to be most often in the role of an FA, providing specialist information 
or knowledge to other government departments in their role as RA for a project. 
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NOTE: 
*:••••• 

Unlike under the •EARP Guidelines Order, the Act does not explicitly make 
reference to the role that certain departments, such as DOE, have in 
advocating protection of the interests for which they are responsi 

However, there is nothing inCEAA which prevents this 	of proactive 
approach. The authority for this function conies orn DOE's parent legislation, 
the DOE Act. Therefore a certain degree of advocacy is implicit to support it's 
role as an environmental advocate for pre 	subject to assessment under • 

... 

DOE is ultimately accountable to the Minister in fulfilling its legal requirements 
as an FA and as an RA, consistent with procedural guidelines developed by the 
Agency. Reporting through the Deputy Minister, DOE is accountable to the 
Minister on the operational side of the EA of projects triggered by DOE and on 
the administration of the environmental assessment process within DOE. 

Readers should refer to the Section 2.0 of the Handbook, entitled 'A 
Comparison of the Roles of DOE and the Agency under CEAA' for a detailed 
account of how DOE and the Agency support the Minister respectively. 

3.11 Does CEAA involve the public? 

Yes! One of the underlying principles of CEAA is to ensure an opportunity for 
public participation in the environmental assessment process. The Act gives the 
RA the discretion to involve the public throughout all phases of the 
environmental assessment of a project 

Accordingly, DOE's policy is to openly involve the public early on and throughout 
all stages of its assessments. Though public involvement is facilitated through 
convenient public access to information through the Public Registry, the public 
must be notified upon completion of each environmental assessment report. 

Specifically, the provision of public notice which is addressed in s. 38(2) of the 
Act, requires that after the environmental assessment report is completed, the 
RA must provide public notice of its course of action in relation to the project (in 
other words, its decision made under s.20(1)(a) or 37(1)(a)). This obligation to 
advise the public cannot be met (at the present time) by filing an entry on the 
Public Registry. 

WI 
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3.12 What is the Public Registry? 

CEAA requires that each RA maintain a public registry of all of the information 
on which the environmental assessment of a project is based. The public 
registry must contain all records produced, collected or submitted with respect to 
the environmental assessment of the project, including but not limited to: the 
screening or comprehensive study report, any public comments submitted, any 
records produced requiring mitigation measures or as part of a follow-up 
program and any terms of reference for mediation or panel review. 

DOE's specific approach to meeting the requirements of the Public Registry 
system is outlined in Section 9.0 of this document 
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3.12 What is the Public Registry?

CEAA requires that eac{r RA maintain a public registy of all 9f the information
on wfiich the environmentral assessment of a proJect is based. The public
regisfy must contrain all records produed, colleded or submitted wtth respec;t to
the environmental assessment of the proiect, including but not llmlted to: the
screening or oomprehensfue study report, any public commenb submitted, any
records produced requiring mitigation measures or as part of a follow-up '

program and any terms of reference for mediation or panel review.

DOEs specific approach to meeting the requirements of the Publlc Regisfy
system is outlind In Section 9.0 of this document
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Readers requiring more detailed guidance on how the Public Registry system 
works as well on the division of the associated roles and responsibilities should 
refer to the Agency's User Guide to the Public Registry entitled 'The 
Responsible Authority's Filing System of the Federal Environmental 
Assessment Index'. 

Under CEAA, DOE willn itself in .ero e-o 	ere . 
often than that of aResponsible 	 `c y sPe 	;  an . 
no:Public Regis  obligations *vier, .•:thatil : ire 
:information or data it provides.as an . A will ultimately ...e. noted on the 
EA index, (the electronic pciMponent of the Public.Re is system iiie.  lea 
RAfor the project. For this reaton, e inforniation or ata that 	D  supplies :  
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3.13 What happens to projects undergoing EARPGO 
assessments when CEAA is proclaimed? 

CEAA provides transitional provisions to address the transition from the 
EARPGO to the new Act in those cases where projects were undergoing 
EARPGO assessments when CEAA was brought into force. DOE should be 
aware of these provisions (s.74), which are summarized here: 

• the EARPGO will continue to apply to a proposal already referred to a panel 
for public review where the panel has already been established; 

• the EARPGO will continue to govern ongoing environmental screenings or 
initial assessments until their completion. Subsequent Ministerial referrals 
for public review, however, will be to mediation and/or review panel 
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established under CEAA; 

• an environmental screening or an initial assessment completed under the 
EARPGO may be used by an RA, under limited circumstances, for the 
purposes of a screening or comprehensive study under CEAA; and 

• the application of CEAA to existing physical works which were constructed or 
which commenced prior to the enactment of the EARPGO (June 22, 1984) 
shall be limited to certain licences, permits or approvals involving a 
modification, decommissioning, abandonment or other project alteration. 
(for questions relating to physical works which fall into this category, contact 
HQ Legal Services through your regional environmental assessment contact-
see Appendix for appropriate contact in your region). 
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4.0 POLICY DIRECTIVE ON THE IMPLEMENTATION 
OF CEAA BY ENVIRONMENT CANADA 

4.1 INTRODUCTION 

1. This policy directive was developed in response to the recognized need 
to ensure nationally consistent delivery of the environmental assessment 
program under the federal Canadian Environmental Assessment Act 
(CEAA or the "Act"). 

2. The CEAA will replace the current legislative regime of the Environmental 
Assessment and Review Process (EARP) Guidelines Order, except for 
ongoing assessments. The implementation of this new policy directive 
will commence upon proclamation of the CEAA. 

3. This policy directive will evolve as experience is gained in applying 
environmental assessment (EA) under the Act and the Department 
responds to new EA challenges and court interpretations with respect to 
the CEAA. 

4. DOE and the Canadian Environmental Assessment Agency (the 
"Agency") have distinct roles in support of the Minister of the Environment 
in the context of CEAA. Elucidation of these roles is provided by the 
DOE Management Framework for Environmental Assessment issued by 
the Deputy Minister in March 1994. This policy directive reflects the roles 
and responsibilities of the Department outlined therein. 

4.2 PRINCIPLES 

1. The Canadian Environmental Assessment Act  is mandatory federal 
legislation for federal authorities. As a federal authority, DOE must 
comply with the requirements of the CEAA. 

2. The Minister of the Environment has overall responsibility for the 
administration of CEAA. The Department will provide technical and 
scientific support and department specific process support to the Minister, 
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"Agency) have distinct roles in support of the Minister of the Environment
in the context of GEAA Elucidation of these roles is provided by the
DOE Management Framework for EnvironmentalAssessment issued by
the Deputy Minister in March 1994. This policy directive reflec-ts the roles
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in accordance with its mandate and in accordance with its roles outlined 
in the Environmental Assessment Management Framework. 

3. DOE recognizes the focus of its mandate under the Department of the  
Environment Act  (DOE Act) as environmental steward and advocate and 
the unique roles and responsibilities that this entails in a federal 
environmental assessment context. 

This policy directive is organized into three types of statements: 

1) mandatory requirements, 

2) interpretational (discretionary) policies, where there is some 
latitude beyond a core level of responsibility, and 

3) operationally oriented policies that set out the national guidance on 
implementation of specific aspects of the Act. 

Each statement is accompanied by a rationale. 

4.3 MANDATORY POLICY STATEMENTS 

1. DOE will strive to ensure that all requirements of the CEAA are fully 
implemented. 

In support of its Minister, DOE will ensure that its "house is in order" and 
take the lead in demonstrating exemplary compliance with the Act 
throughout the federal government. This is consistent with the exercise 
of its role to promote EA as a pollution prevention tool to anticipate and 
prevent the degradation of environmental quality. DOE will make every 
effort to meet or exceed these requirements as a model for encouraging 
and promoting the integration of environmental factors into planning and 
decision-making in support of sustainable development 

DOE will ensure that all of its assessment activities and decisions are 
carried out and that they are scientifically and legally sound. 

2. DOE will continue to adhere to the requirements of the "EARP 
Guidelines Order" for ongoing projects subject to the transitional 
provisions of the Act 
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Under the transitional provisions (section 74) of the Act, projects already 
undergoing environmental assessment pursuant to the EARP Guidelines 
Order will complete the screening stage within the EARPGO. DOE will 
confirm the status of its ongoing assessments at the time of proclamation 
of the Act to ensure that appropriate legislative regimes are being 
applied. 

3. DOE acknowledges the Canadian Council of Ministers of the 
Environment (CCME) principles for cooperation and will support the 
development of bilateral harmonization agreements in environmental 
assessment by fulfilling its responsibilities as required. DOE will 
also participate in the broader Environmental Management 
Framework (EMF) initiative looking into the potential for one EA 
process for Canada. 

DOE will actively participate in federal-provincial environmental 
assessments, for which it has responsibilities, consistent with the CCME 
principles and the bilateral harmonization agreements. DOE can use this 
opportunity to further influence environmentally sound decision making 
beyond the federal spectrum. 

DOE will encourage and utilize "one-window" federal contact points 
established by the Agency in specific provinces.. DOE will encourage the 
use of federal interdepartmental EA committees in each region to 
facilitate federal coordination of responsibilities. This will also be 
facilitated through the "One federal assessment" regulation being 
developed for CEAA. The mechanism provided through bilateral 
harmonization agreements will provide effective interface with appropriate 
provincial agencies and processes. 

4. DOE will cooperate and work with the new Canadian Environmental 
Assessment Agency (the "Agency") on procedural requirements and 
the development or amendment of regulations under the Act. 

DOE will advise and consult the Agency regarding procedural and 
scientific requirements of the Act in support of the Minister (e.g. 
comprehensive study reports, class screenings). 

DOE will work with the Policy and Regulatory Affairs component of the 
Agency regarding policy responses to issues under the Act as well as 
provide DOE input to new and revised regulations under the Act. This 
can include advice on the need for certain regulations, or other non- 
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regulatory options. 

On operational matters regarding the administration of panel reviews or 
mediation, DOE will liaise with the operational component of the Agency, 
as appropriate relative to DOE projects or DOE positions or interventions. 

DOE will advise and consult the Agency and Department of Justice (DOJ) 
regarding new legal interpretations from court decisions that may affect 
DOE's requirements with respect to the Act. 

4.4 INTERPRETATIONAL POLICY STATEMENTS 

1. For those aspects of the CEAA for which there may be some 
discretion in terms of implementation, DOE will exercise its 
discretion in a manner that reflects the environmental 
responsibilities and priorities of the Minister of Environment 

This is fully consistent with the Department's mandate under the DOE Act 
which explicitly imposes a duty on the Minister to ensure that federal 
projects, programs and activities are assessed for environmental impacts, 
and also empowers the Minister to promote the protection and 
enhancement of environmental quality. DOE will perform a leadership 
function in terms of embracing the principles of the Act, rather than simply 
meeting minimum legal or process requirements. Responsible managers 
will exercise their judgement on a case-by-case basis in applying this 
principle. Programs will be encouraged to be nationally consistent in their 
interpretation of all provisions of the Act. 

Requirements that may be subject to flexible interpretation under the Act 
include, among others, the consideration of cumulative effects, the use of 
class assessments, the need for and requirements of of follow-up 
programs, opportunities for public participation, and socio-economic 
analysis. 

An environmental assessment training plan and guidance materials will 
be put in place within the Department to inform and instruct DOE officers 
on the procedures to be followed with respect to the above referenced 
requirements. These guidance materials will be updated as new 
regulations are developed and more is experience gained. 

4-4 
PoIpos.doc 10 Feb 1995 3:3pm 

regulatory options.

On operational matters regarding the administration of panel revierlrs or
mediation, DoE will liaise with the operational component of the Agenry,
as appropriate relative to DOE profes,ts or DOE positions or interventions.

DoE will advise and consult the Agency and Departnent of Justice (DoJ)
regarding new legal interpretations ftom court decisions that may affec-t
DOE s requirements with respect to the Acf.

4.4 INTERPRETATIONAL POLICY STATEMENTS

1. For fiose aspecfs of the CEM forwhlch there may De some
discretion in terms of lmplementatlon, DOE wlll exerclse lE
dlscretion ln a manner that reflecb the envlronmental
responslbllitles and prlorltles of the Mlnlster of Envlrcnmenl

This is fully consistent with the Deparfrnenfs mandate under the DOE Act
which explicitly imposes a duty on the Minister to ensure that federal
projgcts, programs and activities are assessed for environmental impacts,
and also empowers the Minister to promote the protection and
enhancement of environmental quality. DoE will perform a leadership
function in terms of embracing the principles of the Act, rather than simply
meeting minimum legal or prooess requirements. Responsible managers
will exercise their judgement on a case-by-case basis in applying this
principle. Programs will be encouraged to be nationally consistent in their
interpretation of all provisions of the Act.

Requirements that may be subject to flexible interpretation under the Act
include, among others, the consideration of cumulative effeg{s, the use of
class assessments, the need for and requirements of of follow-up
programs, opportunities for public participation, and socio-economic
analysis.

An environmental assessment training plan and guidane materigls will
be put in place within the Departnent to infonn and instruct DOE officers
on the procedures to be followed with respect to the above referenced
requirements. These guidance materials will be updated as new
regulations are developed and more is experience gained.

J

,$
$'r' ,

u Polpoo.doo t0 Feb lg95 3:3pm



2. For those aspects of the CEAA for which there is currently some 
uncertainty in concept or practice, DOE will utilize criteria based on 
current departmental, national and international scientific 
knowledge, methods and environmental priorities. 

The CEAA uses terminology such as "significance", "sustainable 
development", and "cumulative effects", for which the scientific or 
quantifiable basis is not consistent in practice. No absolute criteria have 
been developed, thus case-by-case variability can be high. DOE will 
utilize its best available interpretive techniques recognizing that these will 
continue to evolve through experience gained under the Act, through 
caselaw, and elsewhere. 

DOE will encourage and facilitate scientific research in support of putting 
these concepts into practice. 

3. DOE will determine the scope of the assessment of its projects in 
light of its mandate, other federal responsibilities, and with due 
consideration of the concerns and responsibilities of non-federal 
jurisdictions. 

DOE will fulfil its Responsible Authority (RA) duties and define the scope 
of its assessments appropriately, giving due consideration to other 
jurisdictions such as provinces or First Nations and being consistent with 
precedents established through caselaw. Where another jurisdiction is 
affected by the project, DOE will seek to establish a bilateral review 
mechanism with the other non-federal EA processes, in the spirit of 
applicable harmonization agreements. 

4. DOE will facilitate opportunities for public participation in the 
development and review of environmental assessments with respect 
to its project decisions and will provide convenient access to the 
information on which those assessments are based. 

To the extent required and as appropriate, DOE will consult the public 
with respect to its environmental assessments through various 
mechanisms such as stakeholder groups, response to letters of interest, 
solicited input, or proactive consultation through public meetings, etc. 
DOE will allocate appropriate time within the specific project assessments 
to adequately consider and address any public concerns brought forward. 

Whereas DOE is required to provide convenient public access (through 
the public registry) to the information on which its assessments are 

4-5 
Polpoadoc 10 Feb 1995 3:3pm 

For those aspecls of the CEM for whlch there Is cunently some
uncertalnty ln concept or ptactlce, DOE wIII utlllze crlterla based on
current departmental, natlonal and lntematlonal sclenttflc
knowledge, methods and envlronmental prlorltl*.

The CEAA uses terminology such as nsignifican@', osustiainable

developmenf, and "cumulative efiects", for which the scientiftc or
quantiftable basis is not consistent in practice. No absolute criteria have
been developed, thus ese-by-case variability can be high. DOE will
utilize its best available interpretive techniques recognizing that these will
continue to evolve through experiene gained under the Act, through
caselaw, and elsewhere.

DOE will encourage and facilitate scientific research in support of putting
these concepts into practice.

DOE wlll determine the scope of the assessnrent of tts prot*ts ln
Iight of tts mandate, other fedeni responslbllltles, and wtth due
conslderztlon of the concems and rasponslblllte of non-federal
lurlsdlctlons.

DOE willtulfil its Responsible Authority (RA) duties and define the sope
of its assessments appropriately, giving due consideration to other
fudsdic.tions subh as provinces orFirst t'lations and being consistent wtth
precedents established through caselaw. l/Wrere another jurisdiction is
affected by the project, DOE will seek to establish a bllateral review
mechanism with the other non-federal EA procdsses, in the spirit of
applicable harmonization agreements.

DOE wltl faclltlrrte oppoftunltles for publlc particlpatlon ln the
development and revlew of envlronmenbl assesstnenb wlth r*pect
to ifs prcject decislons and wlll provlde convenlenf access to the
lnformatlon on which ffose assessmenfs are Dased,

To the extent required and as appropriate, DOE will consult the public
with respes{ to its environmentral assessments through various
mechanisms such as strakeholder groups, response to letters of interest
solicited input, or proactive consuJtration throtlgh public meetings, etc.
DOE will alloete appropdate time within the specific project assessments
to adequately consider and address any public oon@ms brought fonrard.

Whereas DOE is required to provide convenient public access (through
the public registry) to the infonnation on which its assessments are

2.

i

#

s.

4.

Pdpo&dc l0 Fd lg95 3:3pm

s5



based, relevant information and screening reports will be shared directly  
with interested parties. 

4.5 OPERATIONAL POLICY STATEMENTS 

1. DOE will provide its expert knowledge and/or information to 
Responsible Authorities (RAs) upon request. 

DOE will continue to provide expert knowledge to an RA under the CEAA 
(and to the lead initiating department under EARP) acting as an advocate 
for those issues falling within its mandate. 

The proposed regulation on the "One federal assessment' approach 
describes the requirement for the "triggered federal authority" to approach 
other FAs early in the planning stages of a project to determine their 
interest in a project. DOE will determine its interest in a project as 
requested and fulfil its responsibilities as federal authority or specialist as 
required . 

2. DOE will provide its positions, expert knowledge and/or information 
at public review panels or mediation processes and respond to 
questions within its mandate. 

DOE will continue to appear and/or intervene at public review and 
mediation fora and joint federal-provincial reviews consistent with its 
mandate. 

Where DOE is called upon to provide evidence or expert testimony at 
such fora, the appropriate DOE representative will be authorized to 
respond only to questions within DOE's mandate and on behalf of the 
Department. 

The expert advice provided will be well substantiated including suitable 
recommendations regarding concerns raised by DOE (DOE position) and 
this advice will be supported by appropriate experts. Good 
communications with the RA will be maintained. Personal opinions should 
be avoided. 

DOE may choose whether or not to appear as an expert at processes 
other than federal or joint EA processes and will make this deciiion on a 
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case by case basis. RDGs should make this decision regionally. 

3. DOE will evaluate and consider the nature and extent of public 
concern relative to its assessments and advise the Minister on the 
merits of continuing the EA process based on these concerns. 

When DOE is an RA, it will consider public concerns and will ensure 
inclusion of appropriate documentation in the records. Where, in the 
judgement of the responsible manager and/or senior manager, a matter 
should be referred to the Minister under subparagraph 20(1)(c)(iii), 
23(b)(3) or section 25(b), an appropriate analysis and recommendation 
will be forwarded through EA Management operational procedures. DOE 
will develop general criteria in its guidance to assist managers in 
assessing public concerns. 

4. DOE will provide appropriate recommendations to the Minister in 
support of his or her decision-making responsibilities where 
significant adverse environmental effects may be Justified. 

Where DOE as a RA has a decision to take regarding the report of a 
panel review, mediation, or comprehensive study under section 37, DOE 
will advise the Minister as to the relevant considerations that bear upon 
this decision. 

It is particularly important where the project is likely to cause significant 
adverse environmental effects that potentially "can be justified in the 
circumstances" (subparagraph 37(1)(a)(ii)). The decision to justify is 
strictly a Ministerial decision which could resist challenge so long as 
relevant 'considerations form its basis and the Minister has exercised the 
discretion fairly and objectively. DOE will provide information and 
recommendations as to specific DOE issues raised during the 
assessment that are relevant to this determination. FEARO is developing 
further guidance for departments on criteria for RAs wishing to "justify in 
the circumstances". 

5. DOE will provide scientific and technical support to the Minister 
regarding CEAA provisions that confer Ministerial discretion. 

DOE will provide information support to the Minister to facilitate decision 
making under section 28 of the Act with respect to either potential 
adverse environmental effects of a project, or public concerns that relate 
to that project. 

DOE will also support the Minister to facilitate decision making under the 
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transboundary provisions (46-48) of the Act. DOE will also advise the 
Minister as to powers conferred under its Acts or regulations, or on other 
manners of conducting assessments of the effects of projects for which 
DOE is an RA. 

6. DOE will support the Minister and Deputy Minister with respect to 
reporting on DOE's activities under the Act. 

DOE will provide to the Minister and Deputy Minister an annual internal 
"Activity Report" on its EA program and related compliance. This report 
will be developed through collaboration among the regions and 
headquarters EA managers. 

DOE will provide scientific and technical support and information relative 
to DOE's statutory and regulatory responsibilities, as appropriate in the 
context of the five-year review and annual reports to the House of 
Commons as required under section 72. 
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5.0 DOE AS A FEDERAL AUTHORITY UNDER CEAA 

5.1 Introduction 

Environment Canada's environmental assessment responsibilities as governed 
by the Canadian Environmental Assessment Act will continue (with minor 
changes) as under the previous EARP Guidelines Order. 

Under CEAA, the Department has two distinct roles which are comparable to 
those which it has under the EARPGO. These two roles remain fundamental to 
the environmental assessment process. They are: 

. Responsible Authority (RA) which must undertake assessments on its own 
projects, or make project decisions; and, 

. Federal Authority (FA) which must provide specialist or expert information 
or knowledge on environmental areas within its mandate (at the request of 
an RA); this role is comparable to the 'Specialist' role that the Department 
has under the EARPGO. 

The importance of the 'Specialist' or 'Expert Department' role under the 
EARPGO and it's contribution toward the decision ultimately made by an 
initiating department was stated clearly in Justice Cullen's decision on the Fixed 
Link project (Friends of the Island Inc. v. Minister of Public Works et al, Federal 
Court of Canada, Trial Division, decision of August 12, 1993). The judgement is 
likely to have continued relevance under CEAA. 

Justice Cullen formally recognized the importance of the s. 19 advisory function, 
characterizing it as "a heavy responsibility..." given to departments by 
Parliament "...so that each one has to examine the project from their own 
individual perspective." Referring to the advocacy role set out at paragraph 
19(1)(b) of the EARP Guidelines Order, Justice Cullen wrote "One has to realize 
this is a strong check on any initiating department because it must... advance 
the interests which they are obliged to protect". 

Given that the courts have clearly recognized the importance of the advisory 
role of the 'Specialist' or 'Expert Department' under the EARP Guidelines Order, 
this guidance document will focus on the Department's comparable role as a 
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Federal Authority under the new Act. It will also include a brief discussion of the 
Department's broader role as an advocate for the protection of the environment 
under the DOE Act. 

5.2 Statutory Basis for DOE's Role as a Federal Authority 

Environment Canada's guiding legislation is the DOE Act. This Act defines the 
Departments mandate as well as the powers, duties and functions of the 
Minister. Additionally, DOE is responsible for a variety of statutes, regulations, 
guidelines, codes of practice, agreements and on-going programs and policies 
designed to protect the environment for present and future generations of 
Canadians. 

The basis that the DOE Act and the Canadian Environmental Assessment Act 
provide for the Department's roles in the environmental assessment process are 
discussed in the following sections. 

i. The Department of Environment Act 

The Department of Environment Act  (DOE Act) is the legislation upon which 
Environment Canada was founded. Sections 4, 5 and 6 of the Act have 
particular relevance to the federal environmental assessment process. 

Section 4 of the Act outlines the extent of the powers, duties and functions of 
the Minister of the Environment. Matters not assigned to other government 
departments (which are listed in s. 4 of the DOE Ac as a minimum and 
broadly interpreted) delineate DOE's mandate. Of these Ministerial 
obligations, several are particularly relevant to DOE's role as a Federal 
Authority under CEAA. They are: 

• the preservation and enhancement of the quality of the natural 
environment, including water, air and soil quality; 

▪ renewable resources, including migratory birds and other 
non-domestic flora and fauna; 

water, and, 

the coordination of the policies and programs of the Government of 
Canada respecting the preservation and enhancement of the quality of 
the natural environment 
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Section 5 of the DOE Act provides details on how the Minister is to fulfil the 
obligations set out in Section 4, as follows: 

The Minister, in exercising his powers and carrying out his duties and 
functions under section 4, shall 

a) initiate, recommend and undertake programs, and coordinate programs 
of the Government of Canada that are designed 

0 to promote the establishment or adoption of objectives or standards 
relating to environmental quality, or to control pollution, 

i0 to ensure that new federal projects, programs and activities are 
assessed early in the planning process for potential adverse effects 
on the quality of the natural environment and that a further review is 
carried out of those projects, programs, and activities that are found 
to have probable significant adverse effects, and the results thereof 
taken into account, and 

110 to provide to Canadians environmental information in the public 
interest; 

b) promote and encourage the institution of practices and conduct leading 
to the better preservation and enhancement of environmental quality, 
and cooperate with provincial governments or agencies thereof, or any 
bodies, organizations or persons, in any programs having similar objects; 
and 

c) advise the heads of departments, boards and agencies of the 
Government of Canada on all matters pertaining to the preservation and 
enhancement of the quality of the natural environment. 

Finally, Section 6 of the DOE Act authorizes the Minister to enact guidelines 
for use by federal departments, boards and agencies. This section provided 
the basis for the EARP Guidelines Order- the predecessor to CEAA. 

These sections of the DOE Act are important in that they provide guidance 
for DOE's role in giving specialist or expert information or knowledge as a 
Federal Authority under CEAA, by specifying the areas which are within the 
mandate of the Department. The complete list or DOE's regulations and 
mandate are included in the the Appendix 
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II. The Canadian Environmental Assessment Act 

CEAA clearly states that it is the responsibility of the RA to ensure that it has 
adequate information on which to base a screening decision, and that 
departments designated as Federal Authorities have a role in the provision of 
this information. 

Specifically, CEAA s. 18(2) makes it clear that the RA must ensure that it 
has sufficient information on which to base a screening decision: 

'Any available information may be used in conducting the screening 
of a project, but where a responsible authority is of the opinion that 
the information available is not adequate to enable it to take a 
course of action pursuant to subsection 20(1), it shall ensure that 
any studies and information that it considers necessary for that 
purpose are undertaken or collected, 

and s. 12(3) states that a Federal Authority, when requested, must provide the 
information or knowledge which it possesses: 

'Every federal authority that is in possession of specialist or expert 
information or knowledge with respect to a project shall, on request, 
make available that information or knowledge to the responsible 
authority or to a mediator or a review panel. 

The' provision of such information or knowledge at the request of an RA is a 
legal imperative, and as such, a non-discretionary or 'core' function of DOE. 

5.3 Interpretation of DOE's Responsibilities as a Federal 
Authority 

Though s. 12(3) of the Act specifies that the Federal Authority shall provide 
information or knowledge to the RA or to the mediator or review panel 'on request', 
Environment Canada should consider playing a pro-active role, as appropriate. As 
such, when first made aware of plans for a project to be assessed by another 
department, Environment Canada should consider informing the RA of the type of 
information or data which is in DOE's possession and which could support the 
environmental assessment, rather than wait for such a request to be made. 

As a Federal Authority Environment Canada does not make a decision on the 
environmental acceptability of the RA's proposal. If, however, potentially significant 
adverse effects are identified, DOE should convey this information to the RA using 
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environmentral acceptability of the FIA's proposal. ll however, potentially significant
adverse effects are identified, DOE should convey this infonnation to the RA using
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appropriate strength of delivery. 

The Department should refrain from presenting information or data as 'advice'. 
Advice is a term which was used in the EARP Guidelines Order in reference to this 
area of responsibility, but which does not appear in CEAA. The information or data 
provided should, however, be presented to the RA in such a way that the views of the 
Department are clearly understood in order to ensure that the RA comes to a well 
informed conclusion regarding the future of the project. 

5.3.1 Timing 

To be most effective, information or data should be provided by Environment Canada 
as early in the project planning stage as possible. Information provided prior to (or 
soon after) the project is listed in the FEAI stage allows time for responsible 
authorities or proponents to modify their projects in order to incorporate mitigation 
measures. 

This timing will also enable the Department to provide input into the scope of the 
Screening or Comprehensive Study so that these reports, when completed, include 
information and data within the mandate of Environment Canada. This approach will 
help minimize the need for redrafting of reports which do not consider areas of 
concern to the Department 

5.3.2 Qualification 

Information or data provided by the Department in its role as a Federal Authority 
should be qualified such that it is clear that 

'This information is provided in the context of s.12(3) of the CEAA as part of the 
overall screening of this activity. Information and comments provided should not be 
construed as a fettering of the government's ability to make decisions and/or enforce 
any applicable regulations.' 

The Department is accountable for providing the Responsible Authority with credible 
information which is supported by sound science. 

5.3.3 Referrals 

DOE may suggest contacts within other departments, agencies or the private sector 
for further information on environmental effects where the expertise does not reside 
within DOE, but where such information is deemed necessary for a thorough federal 
environmental assessment of a proposal. 
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5.3.4 Cost Recovery 

The 'core' environmental assessment functions of DOE are those duties required, as 
a minimum, to fulfil its legally defined obligations under CEAA. DOE will provide 
information in its possession to the RA (or review panel or mediation)..In cases where 
Environment Canada does not possess the information or data requested by an RA 
(or review panel or mediation) the responsible manager could contract for this 
Information, where financial resources are available. This approach to gathering 
information and data is outside the Department's area of 'core responsibilities' and as 
such is an area where cost recovery is possible. 

5.4 DOE's Role as an Advocate 

Unlike the EARP Guidelines Order, the CEAA does not make reference to DOE's role 
as an environmental advocate. Advocacy remains, however, a very important role of 
the Department and one which influences how we perform in our role as a Federal 
Authority. 

Environment Canada's role as an advocate for the protection of the environment is 
based primarily on the responsibilities set out in the DOE Act.  Based on the Act, the 
Department must conduct itself in a manner which clearly reflects its mandate to 
protect the environment and in a manner which provides a credible model for other 
departments or agencies to follow. 

The Department's advocacy responsibilities under the DOE Act  may, arguably, give it 
the basis for getting involved, where appropriate, in the environmental assessment 
process of another department prior to an explicit invitation to provide input as a 
specialist or expert Federal Authority for the project. It may also be argued that it 
provides a basis for the Department's involvement in non-CEAA reviews. 

Pro-active involvement in environmental issues can be cost effective in the long term. 
Such non-adversarial early intervention may reduce the requirement for the 
Department to fill a regulatory role later in the life of a project for which an 
environmental assessment was performed under the Act. It also gives DOE an 
opportunity for advancing the Department's agenda in priority areas (eg. pollution 
prevention, biodiversity, ozone depleting substances, climate change). 
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e:questiOns w 	Tr* as to etermineWhetherits involvement in 

iroposed project r uires it an:environmental.. assessment performed are: 

6.0 DOE AS A RESPONSIBLE AUTHORITY 

6.1 Introduction 

Before DOE can determine whether it is a Responsible Authority (RA) for a 
proposed project, it must first determine whether an environmental assessment 
is required under CEAA. This requires answers to a number of key questions. 

Readers should refer to Section 3.0 - An Overview of CEAA from DOE's 
Perspective to review the details of these questions and their possible answers. 
This section (DOE as a Responsible Authority) focuses on DOE's RA 
responsibilities primarily with regard to screenings. Detailed discussion of 
DOE's responsibilities with respect to Comprehensive Studies or Public Reviews 
is not included here as it is anticipated that the Department will be involved in 
these areas relatively infrequently. Refer to the Agency's interdepartmental 
guidance entitled The Responsible Authority's Guide to the Canadian 
Environmental Assessment Act for details on the RA's responsibilities in these 
other areas. 

Rkdoe 10 Feb 95 12.00pm 	
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6.{ lntroduction

Before DOE can determine whether it is a Responsible Authortty (RA) for a
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is required under CEAA This requires answers to a number of key questions.
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6.2 What is a Responsible Authority? 

Under CEAA, a Responsible Authority (RA) is a Federal Authority (FA) that, 
where required as a result of its proposed involvement in the project, must 
ensure that an environmental assessment is done as early in the planning 
stages of the project as practicable and before irrevocable decisions are made. 

The Act further specifies that an RA must not exercise any power or perform 
any duty or function (such as provide funds for the project, sell, lease or 
otherwise dispose of federal land or any Interest in those lands for the purpose 
of enabling the project, exercise a regulatory function which would allow the 
project to move forward, or act as a proponent for the project) before it makes a 
decision based on the EA of that project. 

Though comparisons can be made between DOE's responsibilities as an RA 
and those that it has, or had, as an Initiating Department under the EARP 
Guidelines Order, there remain some significant differences between the two 
roles. These differences, especially those which affect DOE in particular are 
presented here. 

are has been taken not to reiterate the interdepartmental guidance prepared 
y the Agency- 'The Responsible Authority's Guide to the Canadian 

Environmental Assessment Act. This comprehensive guide addresses what 
needs to be done, when it must be done, and what decisions are required in 
order for all departments and agencies;to consistently comply with the Act. 

eaders well versed in e P Guidelines Order should also refer to 
's RPICEAA Transition . perspective 

 
ol? for a comparative 	of the 
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6.3 When will DOE be a Responsible Authority? 

DOE will find itself in the role of a RA much less often than it will be called on 
as an expert Federal Authority (FA) under CEAA. In this respect, the role of RA 
can be compared to the role of an Initiating Department under the EARPGO. 
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According to CEAA, DOE will become an RA when it exercises or performs one 
or more of the following powers, duties or functions in relation to an undertaking 
or activity which meets the CEAA definition of a project: 

• when it proposes a project 
(for example, when DOE proposes the construction of a Visitor Facility) 

• when it grants money or any other form of financial assistance to a 
project 
(for example, when DOE grants money to a province under the National 
Contaminated Sites. Remediation Program (NCSRP) toward the clean up 
of a high-risk contaminated waste site; or when DOE grants money 
under the Environmental Partners Fund toward construction of a guided 
nature path) 

• when it grants an interest in land, sells, leases or otherwise transfers 
control of land to enable a project to be carried out 
(for example, when DOE leases land on a federally owned National 
Wildlife Area, to allow a project to take place) 

• when it exercises a regulatory duty in relation to a project, such as 
issuing a permit or licence, that is included in the Law List prescribed in 
the CEAA regulations 
(for example, when under s.11 of the Federal Mobile PCB Treatment and 
Destruction Regulations the Minister authorizes the operation of a mobile 
PCB destruction unit) 

As an RA, DOE must ensure that an environmental assessment is done as early 
in the planning stages of the project as is possible. In other words, as soon as 
it is clear that the proposal meets CEAA's definition of a project and that its 
involvement (see the previous four bullets) triggers the Act, the RA must begin 
the environmental assessment process. The first thing the RA must do in this 
respect is to ensure that a record is entered on the Federal Environmental 
Assessment Index (FEAI) for the project. 

Refer to Section 9.0 - The Public Registry, for more information on the RAs 
FEAI responsibilities in this respect. 

RA.doc 10 Feb 95 12•00pm 

6-3 

)

According to CEAA, DOE will become an RA when it exercises or performs one

or more of tfre following powers, duties or functions in relation to an undertaking

or activity which meets the CEAA definition of a project:

. when it proposes a proiect
(for exampie, when DOE proposes the constttction of a Visltor Facilityl

. when it grantrs money or any o.ther form of financial assistance to a
proiect
(for exampte, when DOE grants money to a province under the National
'Contamiiafed 

Sffes. Remediation Prognm (NCSRP, toward the clean up

of a high-risk contaminated waste site; or when DOE grants mgney
under the Environmental Paftners Fund toward construction of a guided

nature Patti

. when it grants an interest in land, sells, leases or othenrise transfers

control of tand to enable a proiect to be enied out
(for example, uvhen DOE leases tand on a fedenlly owned National

Wlldtife Area, to allow a Proiect to take place)

. when it exercises a regulatory duty in relation to a proiec-t, such as

issuing a pemit or licene, that is included in the Law List prescribd in

the CEAA regula$ons
(for examplei when under s.11 of the Fedenl Mobile PCB Treatnent and

besWctt6n hegulations the Minister authorizes the opention of a mobile

PCB destruction unit)

As an RA DOE must ensure that an environmental assessment is done as early

in the planning stages of the proiect a9 is possibtg. In other words, as soon as

it is ddar that the iroposal mbeti GEM's definition of a proigct and that b
inuofuer"nt (see tite irevious four bullets) trig_gers the Act, the RA must begin

'the 
environm-ental assessment process. The first fiing the E4 must do in this

respect is to ensure that a record is entered on the Federal Environmental

Asiessment Index (FEAI) for the proiec[

Refer to Sec1bn 9.0 - The Pubtic Regisfry, br more information on the RAs

FEAI responsibilities in this respect.

?

a*
t'

&,
F

t

'l
{iir
h\'
\.1

t.
,

RA&c t0 F€b 95 l2SOFnl 6A



Pr 

NOTE: 

DOE's Annotated Law List, a subset of the w List Regulation which 
3 includes only those entries for which DOE is responsible, is included in 

Section ao - An Overview of CEAA from DOE's Perspective of this 
document DOE's proposed exercise of any.entry on this Annotated Law List 
in relation to a project (such as the issuance of an International River 
Improvement Act licence) triggers CEAA. As a result, DOE will become a 
Responsible Authority for the related proje 

The complete Law List Regulation is included in the:Appendix, as are the 
Inclusion List, the . Exclusion List and the Comprehensive Study List 
Regulations. 

6.4 DOE's Screening Responsibilities 

The following list of responsibilities includes only those which DOE must 
consider when in the role of an RA for projects which are subject to a screening 
under CEAA. It does not extensively consider DOE's responsibilities as an RA 
for projects on the Comprehensive Study List nor those which are referred to 
mediation or panel reviews. The Agency's interdepartmental guidance should 
be used for those cases where DOE is involved as an RA in these types of • 
projects. 

The first two steps of the list are exceptions to the normal screening process. 
They are included here in an effort to ensure that such cases are dealt with 
consistently across the Department. 

I. Document Excluded Projects 

DOE should be consistent in documenting those projects it has excluded 
from an environmental assessment whether they are listed on the Exclusion 
List Regulation or because of a national emergency, in the interest of 
preventing damage to property or the environment or in the interest of public 

4 
	health or safety (s.7(1)(b)&(c)). 

It is recommended that DOE use the form entitled Projects Excluded for 
Assessment under CEAA, included at the back of this section, to consistently 
document such exclusions. 
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for projects on the Comprehensive Study List nor those uitricn are refened to
mediation or panel reviews. The Agenq/s interdeparfinental guidance should
be used for those cases where DoE is involved as an RA in these types of .

projects.

lhe first two steps of the tist are eicceptions to the normal screening prooess.
They are included here in an effort to ensure that such cases are dealt with
consistently across the Department.

l. Document Excluded Profects

DOE should be consistent in documenting those proiects il has excluded
from an environmential assessment whether they are listed on the Exctusion
List Regulation or because of a national emergency, in the interest of
preventing damage to property or the environment or in the interest of public
health or safety (s.7(1Xb)&(c)).

It is recommended that DOE use the form entitled Projects Excluded for
Assessment under CEM, included at the back of this section, to consistently
document such exclusions.
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DOE should.be particularly thorough with respect to documenting exclusions 
based on a funding trigger 'in relation to a project where the essential details 
of the project are not specified before or at the time the power is exercised 
or the duty or function is performed'. (s.7(2)) 

A clear paper trail for projects excluded from an EA under the Act, 
accessible by the public under the Access to Information Act (excluded 
projects will not be registered on the Public Registry), will go a long way 
toward lending credibility to the exclusion provisions of CEAA. 

IL Consider Option to Terminate the Assessment at any Time 

DOE should be aware of the fact that 'where at any time a Responsible 
Authority decides not to exercise any power or perform any duty or function 
referred to in s. 5 in relation to a project that has not been referred to a 
mediator or a review panel, it may terminate the environmental assessment 
of the project. (s.26) 

This section may prove appropriate in those cases where DOE determines 
that, part way through an EA, it no longer wishes to be associated with the 
project. The basis for such a decision could vary from concern over the 
nature of the environmental effects of the project to budget freezes within the 
Department itself. 

1. Identify all Responsible Authorities 

In keeping with its leadership role with respect to CEAA, DOE should ensure 
that all of the RAs involved in a project are identified. 

This would involve identifying all RA's for all undertakings in the lifecyle of 
the same physical work. For example, for a physical work such as a mine, 
such undertakings could include the mine's construction, operation, 
modification, decommissioning and abandonment, consistent with the 'one 
project/one assessment' concept. The one project/one assessment concept 
is the subject of a proposed regulation which is to be in place soon after the 
proclamation of the Act. This regulation is designed to minimize the effect 
on stakeholders of more than one EA for the same physical work. 

Provincial offices of the Canadian Environmental Assessment Agency which 
have been established under harmonization agreements with the provinces 
will be of assistance in this task where a joint federal/provincial assessment 
is to be performed. Refer to Appendix K for locations of and contacts in 
these offices. 
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NOTE: 

When first informed of a project for which it may be an RA, DOE should 
always refer to the Federal Environmental Asiessment Index (FEAI) of the 
Public Registry to check whether, by chance, the project has already been 
registered. (DOE's Public Registry contacts in each .region, who.  have access 
to the:Internet, will be able to do this verification). 

it is found that the project has already been registered, DOE should inform 
;:the lead RA (as indicated on the FEAI) of DOE's pending involvement in the 
same project 

Refer also to Appendix L for a list of contacts in each federal government 
department. This list of contacts may also be of assistance in the task of 
identifying all RAs for a project. 

. 	Once the list of RA's has been established, DOE, in consultation with the 
Agency, should facilitate getting the group together to determine the lead RA 
for the project. 

2. Determine, together with other RAs, the lead RA 

Choosing the lead RA is a decision which must be made in consultation with 
all of the other RAs for the project: According to CEAA, when agreement 
can't be reached with respect to designation of the lead RA, the Agency may 
advise the group with respect to how the powers, duties and functions 
required of the group can be allocated. 

NOTE: 

eaders should 	aware that when in the role of an 	regardless of 
ether it is given the lead role, DOE remains responsible for making a 

decision with respect to the EA of the project for which it  is ;a ;Responsible 
Autho Delegation of such decisions is not possi le. 
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Refer also to Appendix L for a list of contacts in each federat govemment
deparfnent. This list of contracts may atso be of assistance iithe task of
identiffing all RAs for a projest.

Once the list of RA's has been established, DOE, in consultation with the
f,Se1cy, should fiacilitate getting the group together to determine the lead R,A
for the project.

2. Determlne, together with other RAs, the lead RA

C"ftogslng the lead RA is a decision which must be made in consultation with
all of the other !As. for the project.' According to OEAA, when alieement
can't be reached w1!f respect to designation of the lead RA the-Agency may
advise the group with respect to how the powers, duties and functions
required of the group can be allocated.
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DOE can use the following list of considerations, (provided by the Agency for 
use as a guide only),  in order to negotiate in a consistent manner with other 
RAs with respect to which RA should assume the lead: 

• a department which is the proponent for the project would logically be the 
lead RA 

• a department with a funding trigger would take the lead over a 
department with a regulatory (ie. Law List) trigger 

• the department having a land trigger would lead over a department which 
has a regulatory trigger 

• when there is both a land trigger and a funding trigger, establishment of 
the market value of the land may help determine which of the two RAs 
has more 'invested' in the project, and so, which should be given the lead 

3. When in the role of the lead RA, create/maintain a project record on the 
Federal Environmental Assessment Index (FEAI) 

The Public Registry process is one element of CEAA which goes well 
beyond that which was required under the EARPGO. When DOE is the lead 
RA for a project, it will be responsible for maintaining a record of the project 
on the FEAI component of the Public Registry from the initiation of the EA 
until the completion of any follow-up program. 

Refer to Section 9.0 of this document for details on DOE's responsibilities 
with respect to the Public Registry. 

4. Refer to existing inter-jurisdictional agreements 

The negotiation of federal-provincial/territorial EA Harmonization Agreements 
is an ongoing priority for the federal, government in its effort to promote 
effective and consistent environmental assessment processes in Canada and 
to avoid uncertainty and duplication in those processes. 

The Canadian Council of Ministers of the Environment, the principal forum 
for Canadian intergovernmental cooperation on environmental matters, 
released the Draft Framework for Environmental Harmonization in November 
1992. This framework consists of a number of fundamental principals and 
provides the basis for the negotiation of bilateral agreements. 
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DOE can use the following list of considerations, (orovided by the Aoency for
use as a ouide only), in order to negotiate in a consistent manner with other
RAs with respect to which RA should assume the lead:

. a departnent which is the proponbnt for the projecil would logically be the
lead RA

. a department with a funding trigger would take the lead over a
department with a regulatory 0e. Law Lis$ tigger

. the departnent having a land trigger would lead over a departnent which
has a regulatory ffigger

. when there is both a land trigger and a funding tigger, establishment of
the market value of the land may help detemine which of the two RAs
has more'invested' in the projest, and so, which should be given the lead

3. l|Wren In the role of the lead RA, creablmalntaln a profect rccold on the
Federal Envlronmental Assessment lndex (FEAD

The Public Registy prooEss is one element of GEAA sfiich gms well
beyond that which was required under the EARPGO. When DOE is the lead
RA for a proiect, it will be responsible for maintaining a record of the proiect
on the FEAI @mponent of the Public Registy ftom the initiation of the EA
until the completion of any follow-up program.

Refer to Section 9.0 of this document for details on DOE s responsibilities
with respect to the Public Regisby.

4. Refer to exlstlng Inter-furlsdlctonal agreements

The negotiation of federal-provinciaUtenitorial EA Harmonization Agreements
is an ongoing prionty for the federal govemment in its efiort to promote
effective and consistent environmentral assessment processes in Canada and
to avoid unertainty and duplication in those prooesses

The Ganadian Council of Ministers of the Environment the princlpal forum
for Ganadian intergovemmentral cooperation on environmental matterc,
refeased he Draft Framework for Environmental Harmonhation in November
1992. .This ftamework consists of a number of fundamental pdncipals and
provides the basis for the negotiation of bilateral agreements.
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When DOE becomes aware of a project where it is likely to have a s.5 
trigger and which also involves a jurisdiction (province/territory) with which 
the federal government has signed a EA harmonization agreement, DOE 
should immediately contact the Government of Canada designated regional 
office in that jurisdiction (see Appendix K) or, through the appropriate 
regional environmental assessment contact (see Appendix J) the Agency's 
Headquarters Office. The Agency will act as the point of contact with the 
province or territory at all stages of a cooperative environmental assessment, 
except in the case of a joint review panel. 

Where an EA harmonization agreement exists, a co-operative EA must be 
performed according to the agreement. DOE must be aware that, 
notwithstanding the agreement, it retains it's CEAA related responsibilities. 

5. Determine scope of the project 

As an RA for a project subject to a screening, and according to s.15(1), DOE 
must determine 'the scope of the project in relation to which an 
environmental assessment is to be conducted. In other words, as part of its 
responsibilities, DOE will have to decide which physical works are to be 
included as elements of the project for which it is an RA. It is important 
that DOE base the scoping of projects for which it is an RA on defensible 
analyses which are consistently exercised across the Department. 

NOT 

Project scoping has been elaborated on by the Regulatory Advisory 
Committee (RAC) in discussions of.the 'one project/one assessment' concept. 
A regulation based on this concept, designed to minimize the effect on 
stakeholders of more than one EA in relation to the same physical work, is 

xpected to be in place following CEAA's proclamation. This step of DOE's 
Checklist will be modified when the details of the proposed regulation are 

.. :" 

naliz 

Though CEAA does not clearly specify which physical works should be 
included within the scope of a project, s.15(3) does specify that 'where a 
project is in relation to a physical work, an environmental assessment shall 
be conducted in respect of every construction, operation, modification, 
decommissioning, abandonment or other undertaking in relation to that 
physical work that is proposed by the proponent or that is, in the opinion of 
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lMren DoE becomes aware of a proied where it is likely to have a s.5
trigger and which also involves a jurisdiction (provinceft6nttory) with which
the federal govemment has signed a EA harmonization agredment, DoE
should immediately contact the Govemment of Canada designated regional
office in- that jurisdiction (see Appendix K) or, through the ap-propriate 

-

regional environmental assessment contact (see Appendix jj the Agency,s
Headquarters Office. The Agency will acrt as the point of coniaA win nd
province or tenitory 9t all stages of a cooperative environmentat assessment,
except in the case of a joint review panel.

lMere an EA harmonization agreement exists, a o&operative EA must be
performed according to the agreement. DoE must be aware that,
notwithstanding the agreement, it retains it's GEAA retated responsibilities.

5. Determlne scope of the profect

As an RA for a project subJect to a screening, and according to s.1b(1), DoE
must determine 'the scope of the project in ietation to whici an
environmentalassessmenf rc fo be conducted. tn other words, as part of its
responsibilities, DOE will have to decide whlch physlcal works ar6 to be
Included as elements of the proJect for which it is an RA lt is important
that DOE base the scoping of projects for which it is an RA on defensibte
analyses which are consistenfly exercised across the Department.

J
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Though GEAA does not clearly speciff which physical works should be
incfuded within the scope of a project s.1S(3) does speciff thal,where a
proiect is in relation to a physlcal work, an environmentat assessment shafl
be conducted in respect of evety rcnstruction, operation, modifrcation,
denmmissioning, abandonment or other undertaking in retation to that
physical work that is proposed by the proponent or that is, in the opinion of
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 . 	. 
e Inclusion  List  ape es which g related to a physical a 
n be included in the scope 	e =project .and;-. as, such limits  the 

• undertakings itvh 	InClUded 	e- 	of :Such pr 

(s.15(3)(a)) the responsible authority... likely to be carried out in relation to 
that physical work'. 

Clearly, it is not always feasible to include the details of all undertakings in 
relation to a project (such as the full details of what the future 
decommissioning of a mine might entail) within the same EA. The point, 
rather, is that the Act requires that to the greatest extent possible the EA 
must include all undertakings in relation to the proposed project and all 
undertakings likely to be carried out in relation to the project where the 
project is in relation to a physical work. 

fe.g.'inclusiOn Waste ana when on.  or . testing of 811:10 	des 	'Oil 	e :*** 

The following example may help illustrate this aspect of project scoping. The 
responsibilities of other departments will be ignored in this example, for the sake 
of simplicity. 

... 

NOTE. 

Imagine that e proPoSal.  is put nvard fora 'set 	s along a'havigable, 
.f. internationaUWaterWay.:-:-The - Propoial:includes:detaili of the •ConStruCtiOn, 

Operation.  and future planned modifiCation of the:locks: .:Since the proposal 
involves an international Waterway,ipog would bereiponsible for issuing-an 
:International:: Rivers :_ lrt provemen f.. ̀ :Act :: (IRIA~ :: Perri 'Mit :permitting 

•:.invO *ems* 	tit ger) WOO :Ma po in 	the project. 
• • 	• 	 , .• 	• 

. 	 . 	. 	• 	 . 	 . 	. 

inoe, according to s.15(3) akundeirtalcinge In relation to a phYdiCal work 
ust.tie 	 erviTonioeht.0.astaisnieht., DOE,. as an...-.RA; would 

be  required to combine- the construction, operation  and. planned  ModifiCatiOns 
of the locks .under. :one:project aitestMent. 	• :Any futUre changes to the kicks 

	

 .    	.  	. 	 . 
:.:would  also be subject to an EA when details  of those changes are available. 

.; 
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(s.15(3)(a)) fhe rcsponsible authority... likely to be canied out in relation to
that physical worK.

Clearly, it is not always feasible to Include the details of all undertakings in
retation to a proiecil (such as the full details of what the future
deommissioning of a mine might entail) within the same EA. The point,

rather, is that the Act requires that to the greatest extent possible the EA
must include all undertakings in relation to the proposed proiect and all
undertakings likely to be canied out in relation to the proiect where the
profect ls In rela0on to a physlcal wott.

F
J

-.J

,&
.$; The follovying example may help illusfiate this aspect o[ proiect scoptlg. The 

-

responsibiliti6s of oiher defartnents will be ignord in this example, for the sake

of simplicity.

*

RA.doc 10 Feb 95 12:00tr1t
6-9



• : 	. 

Project scoping also allows DOE, when it is an RA, to combine two or more 
distinct physical works under one EA using the 'principal project/accessory' 
test. This test has been recommended by the Regulatory Advisory 
Committee as a means of fostering consistency in project scoping. It is 
based on the premise that 'accessory' works can be combined under the 
same project EA as the 'principal' work. In order to base its project scoping 
decisions on this principal project/accessory test, DOE must first make a 
judgement on the relationship of the physical works for which it has 
involvement as an RA. 

The following example uses this approach: 

:An,:. 	 . 	 . , . 	 . 	 ,., 	... two: 	 . example Often,uS*1 tg IIIPStrate e case Oete t40:dISlitict physical works. 
n: ,,considered as one .project using:  the.principal  'Or project/accessory jest. 

is a propOsal for the construction of .a:-pulp Milt.ah 	OM which is to provide : 
::::power exclusively to the rnilL'Jn.this .eXample,- 	ed slightly so that DOE  

is: 	as an.R4V#iiiiiiiiil*Se ,-dijet:':06t. 

	

  ... trigger 	HoweVerc.'due 
• • • e tact** that:: 	inVolVes .ari finterhafionil :fiver ' an • IRIA permit is . 	.„ 	. 	,- .

permitting 
	. 	. : 	. 	. 	. 	. 

uir *.:: Since this: :oexercise is a .Law:1.:itt:pigger, the prokised 
OIlitrirctiOri:recluifesoan erwirOnthental assessment under, the Act .:::: 

The dam is the accessory to the mill, since, in this example, the mill is clearly 
e principal work. Since it is the accessory work which triggers the Act, the 

scope of the project must be restricted to t  the dam. 

this example were to be turned upside down so that the principal work (the 
II triggered the Act father.  that.the -accessory. work:(the daM), 

n the dam could be inOtuded along with the mill as one project subject to 
assessment under C 

mai if both the dam and the mill were totrigger the;  Act, both could be 
assess as one project under the same 	 L15(2) provides 

uidance for such a case since it states 'For purposes of conducting an 
nvironmental assessment in respect .o 	or more projects, (a)  the 

responsible autho • 	may determine 	the'. projects are so closely 
elated that the can considere to o a single project 
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Project scoping also allows DoE, when it is an RA, to combine two or more
distinct physiel works under one EA using the'principal projec{/accessory'
test. This test has been re@mmended by the negulitory Aivisory
committee as a means-of {ostering consistency in projeci scoping. lt is
based on the premise that'accessory' works cin bb combinei uider the
same project EA as. the 'principal' work. In order to base its project scoping
decisions on this principalprojecuaccessory test, DoE must irsimake a
judgement on the relationship of the physiial works for which it has
involvement as an RA.

The following example uses tnis iproach:
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When confronted with this issue and to ensure that, over time, this concept 
is executed in a consistent manner across all of the Department, readers 
should obtain advice from HQ Legal Services by contacting their regional 
environmental assessment contact (see list of contact names in Appendix J). 

Details on scope of project which are provided in the Agency's 'The RA's 
Guide to the Canadian Environmental Assessment Act, also outline three 
principals (interdependence, linkage and proximity) which may be of 
assistance in determining whether or not multiple distinct physical works can 
be united in one project EA. Readers should refer to this interdepartmental 
document for further details on this topic. 

6. Determine scope of the assessment 

Scope of assessment determination is an area with which the federal 
government has been given more guidance than that which is available for 
scope of project determination. 

The scope of assessment includes determining which environmental effects 
should be addressed, the scope of the environmental effects to be assessed 
and the effects to be considered in making decisions regarding the project. 

• 

NOTE: 
, .. 

DOE should be aware that some aspects of assessment sc:oping,. Such as the 
limits to the consideration of areas outside e mandate of the federal 
government, remain under review by the epa e of Ju 

Crucial to the proper determination of the scope of an assessment is the 
definition of environmental effect (s.2(1)). For this reason, it is provided 
once again in full: 

RA.doe 10 Feb 95 12:00pm 	
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\Mren confronted with this issue and to ensure that, over time, this concept
is executed in a mnsistent manner across all of the Departnent, reades
should obtain advice fiom HQ Legal Services by contacting their regional
environmental assessment contact (see list of contact names In Appendix J).

Details on scope of proiect which are provided In the Agenq/s'7he R/4's
Guide to the Canadian Environmental Assessment Act, also outline three
principals (interdependence, linkage and proximity) wfrich may be of
assistance in determining whether or not multiple distinc.t physlcalworks can
be united in one proiect EA Readers should refer to this interdepartmental
document for further detrails on this toplc.

6. Determlne scope of the aseessment

Scope of assessment determination is an area with which the federal
govemment has been given more guidance than that which is available for
scope of proiect determlnation.

The scope of assessment includes determining which environmentral efiects
should be addressed, the scope of the environmental effests to be assessed
and the effects to be considered in making decisions regarding the proiect.

NOTE:

Crucial to the proper determination of the scope of an assessment is the
definition of environmental effect (s.2(1)). For this reason, it is provided
onoe again in full:
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NOTE: 

'environmental. effect' means, in respect of a project, 

any change that the project may cause.  in the environment, including 
any effect of any such change on health and socio-economic 
conditions, on physical and cultural heritage, on the current use of 
lands and , resources for traditional purposes :by aboriginal persons, or 
on any structure, site or thing that is of historical, archaeological, 
paleontological or architectural significance, and 

. 	, 
(b) • anyChange to the projed that.may be ceased :by the environment, 

:„tyliether any such. .change occurs. 	or outside;   , .  

Also important to determining the scope of assessment is the list of factors 
which CEAA specifies (in s.16) should be considered in a screening of a 
project. A summary of these factors is provided here. 

Every screening or comprehensive study of a project must include a 
consideration of 

• the environmental effects of the project, including those of malfunctions or 
accidents that may occur in connection with the project and any 
cumulative environmental effects that are likely to result from the project 
in combination with other projects or activities that have been or will be 
carried out; 

• the significance of the above effects; 

• comments from the public; 

• measures that are technically and economically feasible and that would 
mitigate any significant adverse environmental effects of the project; and 

• any other matter relevant to the screening or comprehensive study such 
as the need for the project and alternatives to the project, that the RA or, 
except in the case of a screening, the Minister, after consulting with the 
RA, may require to be considered. 
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Al-s-o iqn_ortant to determining the scope of assessment is the list of factors
which cE4A speciftes lin s.16) shoulti be considered in i .ci"ening ot 

"project. A summary of these factors is provided here.

Every.screening or comprehensive study of a proiect must include a
consideration ot

' the environmentral effecrts of the projest, including those of malfunctions or
accidents that may occur in connection with the projea and any
cumulative environmentral effects that are likely t6 r&u[ ftom Uie project
in combination with other projects or activities that have been oiilin Oeenied out;

. the slgnificance of the above efiests;

. Gomments from the public;

' measures that are technically and economically feasible and that would
mitigate any significant adverse environmental-effects of the project; and

' any'other matter relevant to the screening or comprehensive sfudy such
as the need for the Projed and altematives to the project, that the RA or,
gxcept in the case of a screening, the Minister, an6r ioniulting with the
FLA, may require to be considered.
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In addition to the factors set out above, every comprehensive study of a 
project shall include a consideration of the following factors: 

• the purpose of the project; 

• alternative means of carrying out the project that are technically and 
economically feasible and the environmental effects of any such 
alternative means; 

• the need for, and the requiremerits of, any follow-up program in respect 
of the project; and 

• the capacity of renewable resources that are likely to be significantly 	• 
affected by the project to meet the needs of the present and those of the 
future. 

A number of points should be emphasized with respect to the factors 
included in s.16. 

• Firstly, DOE should note that s.16(e) allows for discretion on the part of 
the RA in terms of which additional factors should be considered within 
the scope of the assessment This gives DOE the flexibility, for example, 
to consider factors comparable to those required of a Comprehensive 
Study in the EA of a project not listed on the Comprehensive Study List. 
This flexibility may prove useful to DOE in its role in being exemplary in 
meeting the requirements of the Act in cases where DOE deems that a 
proposal, which is not on the Comprehensive Study List, merits a more 
extensive assessment. 

• Secondly, the assessment of cumulative effects must also be considered 
as part of the soaping of the assessment This is an area new to the 
requirements of a federal EA and an area in which the federal 
government will gain expertise only with experience. 

. 	• • 
• ...... 	 • ' „ 	 . 	 • 

E should note that in order to be considere within the 	a project, • 
*cumulative effects must be both 	with in.  effect from the project associated. 

	 . 

and be likely to occur. - Readers :should refer alio to:the Agen . s 
interdepartmental guidance document entitled  'Addressing . Cumulative 

vironmental Mote.-  
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In addition to the factors set out above, every comprehensive study of a
project shall include a consideratidn of the following factors:

. the pupose of the project;

. altemative means of carrying out the proiect that are technically and
economically feasible and the environmental effects of any such
altemative means;

. the need for, and the requiremerits ol any follow-up program in respect
of the 

project and

. the capacrty of renewable resources that are likely to be significantly
afiected by the proiect to meet the needs of the present and those of the
ftfure.

A number of points should be emphasized wtth respest to the f,actors
included in s.16.

. Eltgtly, DOE should note that s.16(e) allows for discretion on the part of
the RA in terms of which additionalfac-tors should be considered within
the scope of the assessment. This givs DOE the flexibility, br example,
to consider factors comparable to those required of a Gomprehengive
Study in the EA of a project not listed on the Gomprehensive Study List.

This flexibility may prove useful to DOE ln its role in being bxemplary in
meeting the requirements of the Act in cases where DOE deems that a
proposal, which is not on the Comprehensive Study List, mertts a morc
extensive assessment.

. Se@n3!!y, the assessment of rumulative efiecb must also be considered
as part of the soping of the assessment This is an area new to the
requirements of a federal EA and an area in which the federal
govemment will gain expertise only with experience.
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n summary, the Act requires the RA to consider the following in its 
environmental assessment 

all of the factors set out in s.16 (summarized above in step 6); 

all of the effects which fall within the Act's definition of 'environmental 
effect . 

. 	. „ 
••any factora which' are rele.vant. to the environmental assessment that 
other federal laws or regulations require or permit the RA to consider, 
including the factors that the law creating the RA's decision-making 

,,authority. states must or may be considered. 

• Finally,  DOE is now developing a Departmental document on 'Guidelines on 
Incorporating Socio-economic Considerations into the Environmental 
Assessment Process'. When completed, this document will be included in 
the Appendix. The Agency is also preparing reference documents 
(Assessing the Effects on Health, and Determining Environmental Effects on 
Physical and Cultural Heritage) which would be of assistance in scoping of 
assessments. 

Aside from that which is provided in the Act itself, guidance in the area of 
determining the scope of an EA can be drawn from court decisions 
(e.g. the Oldman Dam decision) made under the EARPGO. This case law 
will remain useful for CEAA. 

For example, we know that when DOE is an RA: 

• for which it is the proponent (8.5(1)(a)), 

• for which it has a financial trigger (8.5(1)(b)), or 

• for which it may provide an interest in land for the purposes of the 
project (s. 5(1)(c)), 

then DOE may assess all the environmental effects of the project whether or 
not they fall within federal jurisdiction. In these cases, DOE may attach any 
condition or require any mitigation measure it considers appropriate in 
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' Finaffy, DOE is now devaloping a Departnrental document on'Guidelines on
lncorporating Socioeconomic Considera0bhs into the Environmental
Assessmenf ProcesC. lr1/hen completed, this document will be included in
the Appendix. The Agency is also preparing reference documents
(Assessrhg the Etrects on Health, and Determining Environmentat Effects on
Physical and Cuftural Heritage) which would be of assistance in scoping of
assessments.
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Aside from that which is provided in the Act itsglf, guidane in the area of
determining the scope of an EA can be drawn from court decisions
(e.9. the oldman Dam decision) made under the EARpGo. This case law
will remain useful for CEAA

For example, we know that when DOE is an RA

. for whlch lt ls the proponent (s.5(l)(a)),

. for whlch lt has a financlal trigger (s.5(l)(b)), or

. for whlch lt may provlde an Interest In land for the purposes of the
profect (s. 5(11(c)),

then DOE may assess all the environmental effects of the project whether or
not they fall within federaljurisdiction. ln these cases, DOE may attach any
condition or require any mitigation measure it onsiders appropriate in
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the circumstances regardless of whether they fall within federal jurisdiction. 

If, however, DOE is an RA: 

-41 

• for which it has a regulatory duty (s.5(1)(d)), 
(e.g. issuing of an International River Improvement Regulations licence) 

the environmental assessment may still include all environmental effects of 
the project whether or not they fall within federal jurisdiction, however, the 
conditions or mitigation measures it attaches to the approval are limited 
to those factors specifically set out in CEAA and to areas within federal 
jurisdiction. 

The Agency's guidance document entitled The Responsible Authority's 
Guide to the Canadian Environmental Assessment Act, provides a number 
of case studies which help to illustrate how an RA should determine the 
scope of the environmental assessment of a project. 

7. identifylpursue all information needed to make a decision 

Where DOE is an RA, the project manager must determine whether to 
pursue additional studies or information in order to make an informed 
decision with respect to a project. An informed decision is one which takes 
into consideration: 

• the concerns of the public consulted early in the process; 

• the areas of concern of other specialist or expert FAs consulted early in 
the process; 

• anticipated adverse environmental effects of the project; 

• the size of the project; and 

• the novelty of the approach (e.g. new technology or design) used in the 
project. 

Though we have learned from case law under the EARPGO (Point Aconi) 
E. 	 that a court of law will be reluctant to review the merits of decisions made by 

a Minister who has exercised his discretion appropriately, the courts will 
consider whether the factors that the Minister took into account in exercising 
his discretion were "relevant". In this respect, DOE must ensure that all 
steps taken in order to reach an informed decision with respect to a project 
are well documented. 
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the.circumstances regardless of whether they fall within federal jurisdiction.

lf, however, DOE is an RA:

. for wtrlch lt hag a regulatory du$ (s.5(l)(d)),
(e.g. issuing of an lntemational River lmprovement Regulaffons licence)

the environmental assessment may still include all environmental effgcts of
the project whether or not they fallwtthin federaljurisdiction, however, the
condltlons or mlfigaton measures it attaches to the approval are llmlted
to those factorg specifically set out In CEAA and to areas withln federal
furisdlctlon.

The Agency's guidane document entitled The ResponsDle Authoffs
Guide to the Canadian &wircnmental Assessment Act, provides a number
of case studies which help to illustrate how an RA should determine the
scope of the environmentral assessment of a proied.

7. lden$fy/pulaue all Informaflon needed to make a declslon

Wrere DOE is an RA, the project manager must determine whether to
pursue additional qtudies or information !n order to make an informed
decision with resp6ct to a proiect. An informed decision is one which takes
into consideration:

. the ooncems of the public consulted early in the proogss;

. the areas of concem of other specialist or expert FAs consulted earfi in

the process;

. anticipated adverse environmental effects of the projecq

. the size of the projecfi and

. the novelty of the approach (e.9. new technology or design) used in the .

. proiect.

Though we have leamed ftom case law under the EARPGO (Point Aconi)
that icourt of law will be retuctant to review the merits of decisions made by
a Minister who has exercised his discretion appropriately, the courts wlll
consider whether the factors that the Minister took into account in exercising
his discretion were "relevanf. In this respect, DOE must ensure that all

steps taken in order to reach an informed decision with respect to a proiect

are well documented.
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8. Contact expert Federal Authorities 

Unlike under the EARPGO, the onus is on the RA to request  specialist or 
expert information or knowledge with respect to a project from Federal 
Authorities (FAs) or expert federal departments such as Agriculture Canada, 
Health Canada, Heritage Canada, Indian Affairs and Northern Development, 
NRCan-Forestry or Fisheries and Oceans. 

Where DOE is an RA, expert FAs should be routinely contacted as early as 
possible in the process in order to gain insight into those concerns which fall 
outside of DOE's mandate and to ensure that such concerns are properly 
investigated and addressed during the EA of the project. 

Early involvement of Expert FAs will provide these other departments the 
opportunity to determine if they would likely be involved in a s.5 trigger for 
the project at some point in the future. If so, the department could become 
involved immediately as an RA for the project, even if they have not yet 
received a formal triggering application (ie. a formal request for an Ocean 
Dumping permit which may be required in the future). 

DOE can also pursue information from sources other than expert FAs, 
(e.g. provinces, universities) as appropriate to help reach a well-informed 
decision on the future of a project. 

9. Assess appropriateness of public involvement 

Public participation in the EA of projects as well as access by the public to 
the information on which those assessments are based are fundamental 
principals of CEAA. This is evident by their mention in both the Preamble 
and the Purposes sections of the Act. 

I 

6-16 
RA.doc 10 Feb 95 12:00pm 

8. Contact expert Federal Authorlties

Unlike under the EARPGO, the onus ls on the RA to request specialist or
expert information or knowledge with respect to a projea from Fideral
flutlortties (FAs) or expert federal departments such Ls Agriculture Canada,
Health Ganada, Heritage canada, Indian Affairs and Northem Development,
NRCan-Forestry or Fisheries and Oceans.

\Mrere DoE is an RA, expert FAs sh6uld be routinely contaded as early as
po.ssible in the pro@ss in order to gain insight into those @noems wniitr fai
outside of DoE's mandate and to ensure that such conoems are properly
investigated and addressed during. the EA of the project.

Early involvement of Expert FAs will provide these other departments the
opportunity to determine if they woutd tikely be involved in d s.5 trigger for
the proiect at some point in the ftrture. lf so, the departnent coulJbecome
involved immediately as an RA for the project, even il they have not yet
received a formal triggering application'(ie. a iormal request for an olean
Dumping permit which may be required in the future).

PoE can also pursue information ftom sources other than expert FAs,
(9.s-. provin@s, universities) as appropriate to help reach a welt-informa
decision on the future of a projecf.

Assess approprlateness of publlc Invotvement

Public participation in the EA of proieds as well as a@ess by the public to
the information on which those assessments are based are fundarirentral
principals of CEM. This is evident by their mention in both the Preamble
and the Purposes sections of the Act.

J

9.

6-16
RA..bc l0 Feb 95 t200pm



NOTE:.  

Under the current set of CEAA regulations, the RA must provide the public 
with an opportunity to comment on environmental assessments carried out 
through comprehensive studies or public .reviews  
However, provision of an opporturc for the public to comment on 
environmental assessments carried out through screenings is optional <In 
summary, s.18(3) indicates that in cases where:the RA is of the opinion that 
public participation in the screening of :.a project is appropriate in the 
circumstances, or where required by regulation, the public should be notified 
of, and given an opportunity to examine, the screening,  report before the RA 
makes a decision on the future of the proje 

• 

DOE, in setting an example to other departments and agencies for proper 
compliance with the Act, must be exemplary in its efforts to involve the public 
in assessments of projects for which it is an RA. As such, DOE should 
consider the following when assessing the appropriateness of public 
involvement 

• public involvement should be considered as early as possible in the 
assessment process 

• the appropriateness and degree of public involvement will vary with the 
profile of the project- high profile projects, such as the following, should 
be given special consideration: 

- those taking place in a populated or environmentally sensitive area 
(e.g. proposed developments within a National Wildlife Area), or 

- those for which public concerns have been raised in the past 
(e.g. nuclear waste, PCBs), or 

- those likely to have transboundary implications (recall Windy Craggy 
Mine- a mine proposed for a location in British Columbia which would 
have had environmental effects across an international border) 

• the Act's definition of environmental effect, which includes 'any change 
that the project may cause in the environment, including any effect of 
any such change on health and socio-economic conditions, on physical 

is • 
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and cultural heritage, on the current use of lands and resources for 
traditional purposes by aboriginal persons' clearly indicates that many 
potential environmental effects can have social implications; 
environmental effects of this type can be best determined by involving the 
public 

• in keeping with the Act's definition of environmental effects, DOE should 
be particularly aware of unique concerns of cultures of peoples (such as 
aboriginal peoples) may be affected by the project in question 

• according to a report of an interdepartmental working group to the 
Committee of Deputy Ministers on Justice and Legal Affairs entitled 
Fiduciary Relationship of the Crown with Aboriginal Peoples, the lead RA 
will be the lead for any associated aboriginal fiduciary issues 

• DOE should always consider seeking input, as appropriate, from all 
relevant stakeholders, including other levels of government, other 
jurisdictions (provinces), academia and Environmental Non-Governmental 
Organizations. 

• when in doubt, DOE should involve the public in the environmental 
assessment of the project for which it is a Responsible Authority 

• refer to Section 7.0 of this Handbook for departmental guidance on public 
participation; refer also to the Praxis Manual (see details of this reference 
in Appendix) for further guidance on Public Involvement - Planning and 
Implementing Public Involvement Programs. 

10. Assess public concern 

11 .1  

DOE should be aware of the importance of public concern with respect to a 
project Any public concerns not sufficiently addressed during the screening 
or comprehensive study phase could warrant referral of the project for further 
review by mediation or review panel 

DOE project managers must always weigh public concern with respect to 
the proposed project. Assessment of public concern should consider. 
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• the level of concern voiced by those most likely to be directly affected by 
the project 

• the number and frequency of public petitions 

• the number of official organizations voicing concern 

• the existence of information, based on sound science and fact, 
substantiating the voices of concern 

• the type and number of letters of concern (Ministerial Correspondence) 
received by the Minister; as a general rule, more weight should be given 
to the number of individualized letters of concern versus form letters 
addressed to the Minister 

• the amount of media coverage the issue receives (e.g. front page 
reporting, editorials) 

sa 	• whether, how often and in what way the issue is raised in the House of 
Commons 

DOE should always anticipate, as early s possible,. projects 	which it 
has .some involvement (either as an RA:or an expertfA) which will likely be • . 
referred•  to panel or mediation in order to ensure that senior management is 
made aware of potentially sensitive projects in a timely manner, either via 
DOES Early Warning System or with a briefing note. 

11. Prepare screening report 

CEAA specifies (much more clearly than does the EARPGO) the factors to 
be considered in every project screening. Readers should refer to s.16 of 
the Act (included in the Appendix), for the list of factors which must be 
considered in every screening performed under CEAA. Refer to a summary 
of s.16 included in step 6, above. 

DOE should use a standard Departmental CEAA Screening Form, a sample 
of which is provided at the end of this section, to consistently log all project 
screening decisions. A modification of this form may be designed to reflect 
concerns more appropriate to each region. An electronic copy of all 
screening decisions will also be logged by the lead RA on the Federal 
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Environmental Assessment Index of the Public Registry system. 

12. Determine need to refer project to panel review/mediation 

DOE may, according to s.25 of the Act, request that the Minister refer the 
project to a mediator or a review panel where public concerns warrant the 
request or where, taking into account mitigation measures, the project may 
cause significant adverse environmental effects. 

In this respect, DOE will have the same responsibility as an RA from any 
other department or agency. As such, the Agency's interdepartmental 
reference document entitled 'Determining Whether a Project is Likely to 
Cause Significant Adverse Environmental Effects' should be used for 
reference purposes. 

If DOE considers that public concern about the proposal for which it is an RA 
is such that reference to a mediator or review panel is warranted, a 
recommendation must be forwarded to the Minister. (s.20(1)(c)(iii) or 
23(b)(iii)). The request, which must include all relevant information for the 
Minister's consideration, should formally be communicated in a letter from 
the Deputy Minister to the Minister. The Minister should always have been 
apprised of the possibility of such a request earlier, through briefing notes or 
DOE's Early Warning process. 

DOE's Ministerial referrals should be co-ordinated through the EACC 
Regional contacts and the Environmental Assessment Branch in Ottawa. 
The steps involved in such referrals are provided in Section 10.0 - DOE's 
Communications Approval Process. 

13. Notify senior management of pending major decisions 

DOE should ensure that senior management is made aware of projects 
which will be referred to review panels or to mediation and of upcoming 
decisions which may be perceived negatively by the public, other 
jurisdictions, industry, or other government departments. Urgent information 
can be passed to the Deputy Minister by means of DOE's Early Warning 
process, otherwise, a briefing note is recommended. 

14. Make/Document screening decision 

DOE should ensure that the decision made following the EA is well 
documented. At a minimum, the screening form provided at the end of this 
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section, or a variation of this form which is more appropriate to your region, 
should be used to summarize the decision. This form should clearly indicate 
the location of those documents used to make the screening decision (such 
as documents which summarize public involvement/concem, socio-economic 
effects, cumulative effects). 

The Act gives clear direction with respect to the possible decisions an RA 
can make based on the screening report and concerns of the public. It is 
important the Department follow the exact wording provided by the Act in 
their screening decisions. This point was made in Justice Muldoon's 
decision on Rafferty No. 2. 

• NOT 

:The'decisions which arepossible following consideration of the screening 
report and public comments are found in $.20 of the Act,.These.: decisions 
are summarized here for DOE's. purpose  

••• 	 • 	 . 	, 
aking -intO:iecOUni thif(rnpleinentation o ..enYinitigation measures that•pog 

• as an: 	:Onsiders, approptiata,•:•:DOErney,•Aecide that;-:::: 
; 	 , 	 • 	 • 	 • 	 . 

. e: projed is notelikely to cause_ Significant adverse .:environmental • 
:effects (s.20(1)(a));:therefore DOE will support the project 	• : 

e project.IS likely to cause signific 0 .... adverse environmental effeCtS 
at cannot Lie:JuStified in thel,dr*Stancet (s20(1)(b)), :therefore 

DBE will not support  the proje  

is uncertain whether the project is likely to cause significant 
adverse environmental effects (s.20(1)(c) ) 

the project: is likely to caute:Significant adverse environmental 
effect (620(1)(c)(4);:hoWeveril:decisiOri 'b)' (above), does not.... , 	. 

pl. 

E will referthe, prOject to the Minister for.subSequent referral to a 
mediator or a review panel for fUrtfier review. 
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DOE should refer to the Agency's guidance document entitled Determining 
Whether a Project is Likely to Cause Significant Adverse Environmental 
Effects for interdepartmental guidance on making such a judgement. 

15. Determine need for follow-up program 

A follow-up program is one that is used to evaluate the effectiveness of 
mitigative measures and the accuracy of impact predictions, after the 
completion of an environmental assessment.. 

The consideration of the need for and requirements of a follow-up program is 
a requirement of only those projects subject to a comprehensive study, 
mediation or review panel. Though, as an RA, DOE is not required to 
consider the need for and requirements of a follow-up program during the 
screening of a project, it may decide to pursue these considerations upon 
deciding that such a program would be valuable in the circumstances. As 
part of this consideration, DOE should solicit input from expert or specialist 
FA's regarding the need for and requirements of such a program. 

NOTE. 

DOE should note that s.16(1)(e) gives the RA the freedom to consider any 
matter outside those factors specifically mentioned in , s.16 that are relevant 
to the screening and that it deems are necessary to be considered. This 
open-ended paragraph or 'basket clause' would allow DOE to consider the 
need for, and requirements of a follow-up program during the screening of a 
project, even though such a consideration is not required under the Act. 

An awareness of this possibility may be useful, in future, where DOE is the 
RA for the screening of a project for which it anticipates that a follow-up 
program would be beneficial. 

If, however, following the screening of a project, DOE as an RA decides to 
proceed with providing support to the project based on a 20(1)(a) decision: 

'...where, taking into account the implementation of any mitigation 
measures that the responsible authority considers appropriate, the 
project is not likely to cause significant adverse environmental effects...' 
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or, in the case where the Minister refers the comprehensive study report 
back to DOE (as an RA) for action, since, taking into account implementation 
of mitigation measures: 

• the project is not likely to cause significant adverse environmental effects; 
or, 

• the project is likely to cause significant adverse environmental effects 
which can be justified,. 

DOE must then design and arrange for the implementation of any follow-up 
program that it considers appropriate. This requirement is set out in s.38(1). 
If DOE, as an RA, decides that a follow-up program is appropriate, it must 
ensure, according to s.38(2)(d)&(e), that the public is made aware of the 
follow-up program and its results. 

In general, DOE should place importance on developing a follow-up program 
in cases where a new approach is to be used (e.g. the proposed approach to 
mediation makes use of new methods or technology, a routine project is 
proposed for a new environmental setting). 

16. Inform public of screening decision 

Once it has made a screening decision, DOE as an RA must ensure that the 
public has access to the decision. This requirement is set out in s.38(2) of 
the Act. 

Details of this requirement are provided in the highlighted note on the next 
page. 
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NOTE: 

If DOE as an RA decides that it will support the project following the 
environmental assessment, it must inform the public. This s.38(2) obligation, 
which cannot be completely met by the current design of the Public Registry 
system, requires that the RA notify the public of 

its course of action In relation to the project; 

the extent to which recommendations in the m 	or panel review 
eport have . been • adopted as well •Ihe reasons:: any of .:::the 

iecOmmendationtwere not adopted; • •• • 

any follow-U 

the results of any follow-up program 

(DOE's Guidance on Public Participation and Notification, found in 
Section 7.0 of this Handbook, will be of assistance in meeting this 
public notification requirement). 

If, however, DOE'as an RA decides at any time that it will not support the 
project, it must simply ensure that this decision is noted on, the Federal 
Environmental Assessment Index of the Public Regi 

(Details on the Public Registry system, and its implications for DOE in 
particular, are found , in Section 9.0 of this Handbook). 

17. Ensure implementation of mitigation measures 

Where DOE comes to the decision that a project is not likely to cause 
significant adverse environmental effects where appropriate mitigation 
measures are implemented, it is obliged (with the qualifications found 
in s.20(2)) to ensure that those mitigation measures are implemented by the 
propbnent of the project. 
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18. Implement follow-up program, where required (refer to step 15) 

As an RA, DOE: 

• must ensure that a follow-up program, where deemed appropriate, is 
implemented and as such, has the authority to require the proponent to 
carry out the follow-up program; 

• is responsible for ensuring that management systems are in place to take 
action on follow-up results. 

Expert FA's will be expected to provide information on the need for and 
requirements for follow-up programs in areas for which they have 
responsibility and to fill knowledge gaps where such gaps exist (e.g. 
environmental quality indicators, socio-economic and human health 
indicators, criteria to judge the effectiveness of mitigation measures in 
protecting a valued ecosystem component, minimizing socio-economic and 
human health effects). 

The DOE and FEARO May 1994 draft document entitled Environmental 
Effects Monitoring in Environmental Assessment is intended for use in EA, 
whenever a follow-up program is required. The final document, which will 
incorporate regional comments, will be included in the Appendix upon its 
completion. 

19. Determine if this screening is an appropriate candidate for a class 
screening 

CEAA allows the RA to officially declare a screening report for use as a 
model for the screening of projects within the same class (e.g. routine ocean 
disposal, shoreline stabilization, dredging) as the project on which the class 
screening was originally based. The class screening provisions outlined in 
s.19 of CEAA were the subject of review within the Department. 

In summary, this review proposed that DOE assess classes of projects for 
their potential as candidates for the development of class screening reports 
for declaration by the Agency on a pilot basis.  DOE will then base its future 
use of class screening reports on the results of this pilot. 

This approach would allow DOE to gain experience and evaluate the benefits 
of the class assessment provisions of CEAA before making a long-term 
commitment to the process. It is an approach which also provides the 
Department with an opportunity to show its support for CEAA. 
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must ensure that a follow-up program, where deemed appropriate, is
implemented and as such, has the authority to require the proponent to
carry out the follow-up program;

:' . is responsible for ensuring that management systems are in place to take
action on follow-up results.

Expert FAs will be expested to provide information on the need for and
requirements for follow-up programs in areas for which they have
responsibility and to fill knowledge gaps where such gaps exist (e.9.
environmental qualig indicators, socio-economic and human health

. indicators, criteria to judge the effectiveness of mitigation measures in
protecting a valued ecosystem component minimizing socio-economic and

. human health effects).

= 
The DOE and FEARO May 19% drafi document entitled Environmental

,i Effects Monitoing in Environme. nfalAssessmenf is intended for use in EA,
. : whenever a follow-up progr?m is required. The final document, which.will
,{ incorporate regional comments, will be included in the Appendix upon its

S;, comPletion.

s 19. Determine lf thls screenlng ls an appropriate candldate for a class
' screenlng

CEAA allovra the RA to officially dedare a screening report for use as a
model for the screening of proiects within the same class (e.9. routine ooean
disposal, shoreline stabilization, dredging) as the proiect on which the class
screening was originally based. The class screening provisions outlined in
s.19 of CEAA were the subiect of review wtthin the Deparfrnent

. In summary, this review proposed that DOE assess classes of proiec{s for
their potential as candidates for the development of class screening reports
for declaration by the Agency on a oilot basis. DOE will then base its future
use of class screening reports on the results of this pilot

This approach would allow DOE to gain experience and evaluAte the beneftts
of the class assessment provisions of CEAA before making a long-term
commibnent to the process. lt is an approach which also provides the
Departnent wtth an opportunity to show its support for GEAA

RA.rlc lO Fsb 93 t2:00Ptt
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If the formal dedaration process proves to be unduly onerous and without 
significant benefits, the Department would be free to back away from the 
s.19 provisions of CEAA. 

In order to evaluate it's effectiveness in terms of cost savings/efficiency, as 
well as in terms of measured improvement in consistency and quality of 
screenings, the pilot class screening report should be reviewed after a 
specified period of time. A three year time period has been proposed. 

6-26 
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lf the formal declaration process proves to be unduly onerous and without
significant benefits, the Departnent would be fiee to back away from the
s.19 provisions of CEM.

tn order to evaluate ifs efrectiveness in terms of cost savings/efficiency, as
well as in terms of measured improvement in consistency ano quatity 6f
screenings, the pilot class screening report should be rwiewed afteia
specified period of time. A three year time period has been proposed.
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6.5 DOE's Screening Checklist 

❑ I. Document Excluded Projects 
(see Section 6.7 - DOE's Standard Form for CEAA Exclusions) 

❑ II. Consider option to terminate the assessment at any time 

se** **•*********4******.easaa*.**eses****Ammummoseee•ame••••••■•••**.a•• 

❑ 1. Identify all Responsible Authorities 

❑ 2. Determine, together with other RAs, the lead RA 

❑ 3. When in the role of the lead RA, create a project record on the 
Federal Environmental Assessment index of the Public Registry 

❑ 4. Refer to existing inter-jurisdictional agreements 

❑ 5. Determine scope of the project 

❑ 6. Determine scope of the assessment 

❑ 7. Identify/pursue all information needed to make a decision 

• ❑ 8. Contact expert Federal Authorities 

5 

❑ 9. Assess appropriateness of public involvement 

❑ 10. Assess public concern 
..J2 

6-27 
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^ ' DOE's Screening Ghecklisto.i,

..:

.t,

i fl l. Document Encluded Profects
- (see Section 6.7 - DOE's Standard Form for CEAA Excluslons!

:
FILJ li. Gonslder optlon to terminate the assessment at any Ome

, f] i Llrrtl&r alt Elr' r_r l. ldenUff all Responsible Authorl0es

A r-rT Ll 2. Determlne, togeUrer with other RAs, the lead RA
.t'

1 f-'l 3. Wlren In the rote of the lead RA, create a profect record on tfrel-l I

'6. _, 
ederal Envlronmental Assessment Index of the Publlc Reglstry

.: l-l. r_r 4. Refer to exlsting lnbr-furlsdlctonal agreements
i
' t] 5. Determlne scope of the profect

.-
u 6. Determlne scope of Ore assessment

t-lLl 7. ldentlfy/putsue all informafion needed to make a declsion
;.

.r-lu r_r E. Gontact expert Federal Authorlties
ts

E 9. Assess approprlateness of publlc Involvement

n
t ..J2
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❑ 11. Prepare screening report 

4 ❑ 12. Determine need to refer project to panel review/mediation 

❑ 13. Notify senior management of pending major decisions 

❑ 14. Make/document screening decision 
(see Section 6.6 - DOE's CEAA Screening Summary Form) 

❑ 15. Determine need for follow-up program 

❑ 16. Inform public of screening decision 

❑ 17. Ensure implementation of mitigation measures 

❑ 18. Implement follow-up program, where required 

❑ 19. Determine if this screening is an appropriate candidate for a class 
screening 

Ft/Wm 10 Feb 95 1200pm 
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. fl 11. Prepare screenlng report

o Ll 12. Determlne need to refer profect to panel revledmediation

lJ 13. Notiff eenlor management of pendlng mafor declsions

Ll 14. Make/document screenlng declslon
(see sectlon 6.6 - DoE's GEAA screening summary Form)

i,

. LJ 15. Determlne need for follow-up prognm
ii[

|. ! 16. Inform publlc of screening decislon

FLJ 17. Ensure lmplementation of mlfigadon measures

- E 18. tmptement fotlow-up program, where required
.:

u 19. Determlne lf thls screenlng ls an approprlate candldate for a class
screenlng
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DeSalption: 	 

Geographic 	  
Location: 	  

Responsible 	  
Manager: 	 Phone: 	  

Publia 
RA Reference .: 	  

Other RA: 
	

Other Jurisdiction: 
Contact Name: 
Phone: 
	

FAX: 
	

Phone: 	 F 

• .: 	• 
LootitiOn•of Documents: 	  

DocuMent 
Contact Name: 	 

 

Phone: 

  

      

RESPONSIBLE AUTHORITY  IDENTIFICATIO 
Lead RA: 	

. 

Contact Name: 	 Phone: 	 FAX: 	  

Other RA: 	  Otter Jurisdiction: 	  
Contact Name: 	  Contact. Nam_ e: 	  
	 FAX 	  Phone:. 	 FAX •  

6.6 DOE'S CEAA Screening Summary Form 

PROJECT IDENTIFICATION 

SUPPORTING DOCUMENTS 

ASSESSMENT DETAILS 

Assessment:Type: .*he& One 
• • : " 

Comprehensive 
CI* Screening 
Other. 	•••• 

. 	. 	• .:• 
Pederal/Proliincial .Harmonization Agreement Kplace , 

• :.,....:::::• • 

(location of associated documents mustbe noted In 

vironmental Effects: check as appropriate) 

loPhYstalt .  
Cumulative:. _. 

.P.001/11P**Ilicerii;ri clihtif;rm) 

......... 

• 

RAO= 10 Feb 95 1ZOOpm 
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6.6 DOE'S CEAA Screening Summary Form

PROJECT IDENTIFICATION

SUPPORTING DOCUMENTS

-ji:.::":lr"'''iif'.:'' .. '. .i1::: ..': . .. :'
-'.:.:.:: ': I .. :.:.:.;.. j'.
'.:i . ..r.1.
:.;:+':.'.'r:. . ::..:!.::t... tD

ASSESSMENT DETAILS
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DECISION 

le DOE's: EA Terminated (ilea** 	 

, ' • 

• (Hi) public concerns

The.environMental assessment toi the above-project complies.wi  VI the requtrements.Set Ouibuthe 
.... Canadian Environmental AssessinSnt Act :::::::: 

. 	. 

	

Relponsible Manager: 	  . 	. 	• 	.... 

natuni:  • 
• 

RA.doc 10 Feb 95 12:00pm 

SPECIALIST INFORMATION (e.g. from a Department Agency. Province. University)  

Authority:  	Area of Concern: 	  

Authority:  	Area of Concern: 	  

Autholity:  	Area of Concern: 	 

(location of associated documents must be noted in Supporting Documents section of this form) 

PUBLIC INVOLVEMENT 

6-30 

' PUBLIC I}IVOLVEMENT
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6.7 DOE'S Standard Form for CEAA Exclusions 

l 	l 

* 	' 	$ 	, 	' 	Wimamegamgiiiiiinii::::::m::::::Iiiiiactig0:::::no::::.bi:::::::::::::::KmMaigimom§::::::::•. 	.:... ...  
Project Title: 

Project Description: 

Location of Supporting Documentation: 

DOE Manager. 	 Phone: 

Fax 

      ii 	,7 	:. 	i$ 	z 	4 	: 	0 	::::! 	"::::: 	 i 	:4 	::: 	:::::::::,::::a:::: 	::::::::::A,? 	:::::im:::::4:6:::ftw: 	e. 	: 	:!. 	: 	!! 	i. 	;.: 	. 	: 	.. 	::..: 	:i*" „.::: oos. 	. 	:  

0 	Project is described in an exclusion list (s.7(1)(a)) 

• Project is to be carried out in response to a national emergency for 
which special temporary measures are being taken under the 
Emergencies Act; (s.7(1)(b)) 

Project is to be carried out in response to an emergency and 
carrying out the project forthwith is in the interest of preventing 
damage to property or the environment or is in the interest of public 
health or safety (s.7(1)(c)) 

• 
Project involves a funding trigger in relation to a project where the 
essential details of the project are not specified before or at the time 
the power is exercised or the duty or function is performed. (s.7(2)) 

 -."•.' 	il: 	s.:::: 	.4...!.*:- 	I 	:: 	.:::*4  ..*? 	:::;! 	;:: 	li  „I 	::::wigma&:::::::::: 	- 	-... 	:::: *:::-!-• 	..... 	.: 	;-: 	1: 	''.., 	*. 	."":::.. 	:...'-:."" 

• The Department of Environment's exclusion of the above-noted proposal from an environmental 
assessment is in compliance with the Canadian Environmental Assessment Act 

Project Manager Signature: 	 Date: 

RAdoe 10 Feb 95 11:50am 
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6,7 DOE'S Standard Form for GEAA Exclusions
e

id
n$t_

s'lt"

Location of Supporting Doanmentation:

DOE Managen

Fax

Proj,ec[ ls descdhd In an exduslon lhfi (s.7(f)(a))

Projecil ls to b canied out ln response to a nafional emergency br
which special temporary measures are birg taken under the
Emergencies AcN (s.7(1)(b)

Prolect ls to be carled out ln rcponse to an emergency and
canying out thE projest btthwith ls in the interest of preventing
damage to propeily or the environment or ls in the Interest of public
health or safety (s.7(1Xc))

Prcjd involves a funding Eigger in relaton to a propct where the
essenflal details of the prcjed are not spclftd bebre or at tre tme
the power is exercised or the duty or funcfion is perbrmed. (s.Z(Z))

The Departnent of Envlronmenfs exclusion of the abve-notd proposal fiom an envlronmEntal
assssment b In compliane with thE Canadhn EnvironmEntal Assessment Act

Projec't Manager Slgnature: Date:
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7.0 DOE GUIDANCE ON PUBLIC PARTICIPATION 

7.1 Introduction 

The preamble to the Canadian. Environmental Assessment Act highlights the 
commitment of the Government of Canada to "facilitate public participation in 
the environmental assessment of projects to be carried out by or with the 
approval of the Government of Canada and providing access to the information 
on which those assessments are based'. 

Though public participation in the environmental assessment process is thus a 
fundamental objective of the Act, CEAA allows some discretion in terms of how 
this is to be achieved. 

This section focusses on the screening and comprehensive study phases of the 
environmental assessment process-under CEAA. Since public review and 
mediation are, by their nature, public participation processes, they will not be 
dealt with here. Given that the vast majority of environmental assessments of 
projects where DOE is a Responsible Authority are dealt with at the screening 
phase (as opposed to panel review or mediation), it is important that DOE have 
a consistent approach to involving the public on these projects. 

NOTE: 

"DOE will facilitate op 	r  pu • c a a 
assessment with respect to its project decisions an 
information on which those assessments 'are bast  

(Policy Directive on the Implementation of C 

This section sets out what is required in terms of public participation under 
CEAA as well as DOE's interpretation of "minimum requirements". More 
importantly, it provides suggestions as to how to meet these requirements. 

DOE will continue to learn from its efforts in the area of public participation 

Public-dm 21 Apr 95 2:33pm 
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7.O DOE GUIDANCE ON PUBLIC PARTICIPATION

7.1 lntroduGtion

The preamble to the Canadian.EnvironmenfalAssessment Act highlights the
commitnent of the Govemment of Canadato"facilitate public pafticipation in
the environmental assessment of proiecb to be enied out by or with the
approval of the Govemment of Canada and providing access to the information
on which fhose assessmenfs ale based'.

Though public participation in the environmentat assessment process is thus a
fundamental objective of the Act, CEAA allows some discretion in terms of how
this is to be achieved.

This section focusses on the screening and comprehensive study phases of the
environmentral assessment process-under CEAA. Since public review and
mediation are, by their nature, public participation prooesses, they will not be
dealt with here. Giveil that the vast majortty of environmantal assessments of
proiects where DOE is a Responsible Authority are deelt with at the scr_eening
phase (as opposed to panel review or mediation), it is importrant that DOE have
a consistent approach to involving the public on these proiects.

This section sets out what ls required in terms of public participation under
CEAA as well as DOE s interpretaton of "minimum requirepents". More
importantly, it provides sugggstions as to how to meet these requirements.

DOE will continue to leam ftom its efforts in the area of public participation
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• ..:opportunity.: to: exam ine and. comment'.  
 report _ an .  :On aniiiiaard 

registry..  eitabfisheetn:iespeCt.  e:' 
sec n • 	re: 	

• .  • 
of aci 

1.7 

After  receiving a comprehensive study repoit in re ect of a 
project, the Agency.shalt In any Manner it consi e 
appropriate to facilitate public access to the report, publish 
notice setting out the following informs on... 

ng 
itOienio 

. 

	

. 	 Where re 

	

rel 	 e 

through follow-up to completed assessments and through evaluation of the 
effectiveness of the public participation programs used. The Environmental 
Assessment Coordinating Committee (EACC) will be used to share experiences 
and convey lessons learned about DOE's public participation strategies, plans 
and responses. National consistency Is important to the Department 

7.2 Statutory Requirements 

7.2.1 DOE Interpretation 

Public participation is discretionary in a screening;  however, DOE will be 
consistent as to the defensible exercise of this discretion. From a practical 
perspective, and consistent with the purpose of the Act and the Agency's 
guidelines, public participation is an essential component at the early stages of 
a comprehensive study although, strictly sp6aking, the legal requirement under 
s.22 and s.23 of the Act is imposed at the end of the process once the 
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through follow-up to completed assessments and through evaluation of the
effectiveness of the public participation programs used. The Environmentral
Assessment Coordinating Gommittee (EACC) will be used to share expedences
and onvey lessons leamed about DOE's public participation strategies, plans
and responses. National consistency ls important to the Department.

7.2 Statutory Requirements
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7.2.1 DOE Interpretaffon

Public participation is discretionary in a screeningi however, DOE will be
consistent as to the defensible exercise of this discretion. From a practical
perspective, and consistent with the purpose of the Act and the Agencl/s
guidelines, public participation is an essential component at the early stages of
a comprehensive study although, strictly spiaking, the legal requirement under
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. 	 . 	 . 	 • 

• 	 irticipAtion appropria 

Step 5 Response and Analysis 

comprehensive study report is completed. 

Where DOE is a Responsible Authority through a regulatory provision from the 
Law List, and public consultation or participation is required by the regulation, 
this consultation may be used to satisfy all or part of CEAA's public participation 
objectives. 

As a minimum, the Public Registry can be one vehicle to notify the public. By 
examining project information in the Registry, the public could see whether it is 
interested in a project and learn how to participate in the process. When the 
public has been involved from the front end of an assessment, DOE is not 
absolved of the responsibility to notify the public of the completion of the 
screening report. 

7.3 Involving the Public 

7.3.1 Screening 

A stepwise approach to determining whether public participation is appropriate is 
recommended. This approach is summarized as follows: 

' 	 •••:• 	
• 	 . 	 • 
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comprehensive study report is completed.

Where DOE is a Responsible Authority through a regulatory provision from the
Law List, and public consultation or participation ls required by the regulation,
this consultation may be used to satisfy all or part of GEM's public participation
objectives.

As a minimum, the Public Registsy en be one vehicle to notfy the public. By
examining project information in the Registry, the public could see whether it is
interested in a proiect and leam how to participate in the process. When the
public has been involved from the ffont end of an assessment, DOE is not
absolved of the responsibilig to notrry the public of the completion of the
screening report

7.g tnvotving the Public
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A stepwise approach to determining wtrether public partcipation is appropriate is
re@mmended. This approach is summarized as follows:
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Step 1: Appropriateness of Public Participation 
- Exercising your Discretion 

The issue of public participation should be considered as early as 
possible in the screening process. Consider the overall scale of the 
project and its likely scale of environmental effects. The public's 
concerns, and thus desire for participation can frequently be predicted 
based on the nature or magnitude of the project and its likely 
environmental implications. 

In exercising this discretion, the responsible manager should consider 
whether 

• the project is taking place in, or proximal to, a densely populated or 
environmentally sensitive area; 

• the project has generated, or is likely to generate media interest or 
Parliamentary questions; 

• the project is of a type for which public concerns have been raised In 
the past (e.g. PCB destruction); 

• the project is one which could be characterized as a "major" project 
either in geographic, monetary or environmental scale or is likely to 
have transboundary implications but is not on the Comprehensive 
Study List; 

• consistent with the fiduciary responsibilities of the Department as a 
Responsible Authority, the project is likely to have direct or indirect 
environmental effects on natives or lands in which they have interest, 
including any effect of any change in the environment on current use 
of lands and resources for traditional purposes; 

• the assessment could benefit from local or public knowledge 
regarding specific environmental effects or mitigation; and 

• in the judgement of the accountable manager, the assessment would 
benefit from public participation for any other reason. 

Public participation is discretionary for routine, minor, or environmentally 
benign projects. Keep in mind that circumstances and public interest can 
change and DOE managers must be prepared to respond accordingly. 

Where there is more than one Responsible Authority, they must jointly 

• 
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Step 1: Approprlateness of Publlc Partlclpatlon
- Exerclsing your Dlecrefion

The issue of public participation should be considered as early as
possible in the screening process. Consider the overall scale of the
project and its likely scale of envlronmental efiects. The public's
concems, and thus desire for participation can ftequently be predicted
based on the nature or magnitude of the.project and lb likely
environmental implications.

In exercising this discretion, the responsibte manager should consider
whether

. the projec{ is taking place in, or proximatto, a densely populated or
environmentally sensitive area;

. the proiec't has generatd, or is likely to generate media interest or
Parliamentary questions ;

. the project is of a type for which public conoems have been raised in
the past (e.9. PCB destuction); l

. the project is onE which could be characterized as a umajof projec't
either in geographic, monetary or environmental scale or is likely to
have tsansboundary implications but is not on the Comprehensive
Study List;

. conslstent with the fiduciary responsibilities of the D,epartrnent as a
Responsible Authority, the project is likely to have direct or indired
environmentral effects on natives or lands in which they have interest,
including any efiect of any change in the environment on cunent use
of lands and resources for traditional purposes;

. the assessment could beneftt from locat or public knowledge
regarding specific environmental efiecils or mitigation; and

. in the judgement of the accountable manager, the assessment would
beneftt ftom public participation for any other reason.

Public participation is discretionary for routine, minor, or environmentally
benign projects. Keep in mind that circumstances and public interest can
change and DOE managers must be prepared to respond accordingly.

Where there is more than one Responsible Authority, they must jointly
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decide the lead responsibilities, including the necessity of and manner in 
which to carry out a public participation program. 

NOTE: 

DOE should briefly document 	the decision was taken not to involve 
the public and it must be based on relevant. considerations. 

Step 2: Identify Target Public 

For clarity, "public" includes a variety of individuals and entities. This 
document does not consider public to include federal authorities or other 
jurisdictions within the meaning of ss.12(5) of the Act. For the purpose of 
this document, "public" indudes any citizen or group of citizens, including 
aboriginals, non-governmental environmental organizations, community 
representatives, industry groups and local collectives (e.g. fishermen's 
unions). 

Construct a list of potentially affected and/or interested groups or 
members of the "public". Use or add to these suggestions defined in 
project-specific terms. Prioritize these groups or members based on their 
interests. Special consideration should be given to the following: 

• any person or group who can reasonably be expected to have a 
direct interest or stake in the project, or whose livelihood is based on 
lands or natural resources likely to be affected by the project; 

• any public to which the Department, when in the role of Responsible 
Authority, may have fiduciary responsibilities; 

• any environmental group which has expressed interest relative to the.  

project (it may also be valuable to inform the ENGO network to see if 
there is any interest); and 

• any member of the public who has made representation of concern 
or interest respecting the project. 

Step 3: Develop a Public Participation Program 

Principles 

• The program must be developed and implemented at the earliest 
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decide the lead responsibilities, including the necessity of and manner in
which to carry out a public participation program.

Step 2: ldentfy Target Publlc

For clarity, "pubtic" inctudes a variety of individuats and entltes. This
document does not consider public to include fderal authorities or other
jurisdictions within the meaning of ss.12(5) of thE Ast For the purpose of
this document, "public" indudes any citizen or group of ci$zens, including
aborig inals, non-govemmentral environmental organizations, community
representathres, industry groups and local collecthres (e.9. fishermen's
unions).

Gonsfiuct a list of potentially afieciled and/or.interested groups or
members of the "public". Use or add to these suggestions defined in
project-speciftc terms. Priodtize these groups or members based on their
interests. Special considerafion should be given to the following:

. any person or group who can reasonably be expected to have a
dlrect Interest or stake in the proiect, or whose livelihood ls based on
lands or natural resouroas likely to be affected by the project

. anv public to which the Deparfnent, when in the role of Responsible
Authority, may have fi duclary responsibilities;

. any environmental group which has expressed lntetet relative to the.
project (it may also be valuable to inform the ENGO neturork to see if
there is any interest); and

. ahy member of the public who has made representafion of concern
or Interest respecting the projecL

Step 3: Develop a Public Pardclpation Program

Principles

. The program must be developed and implemented at the earliest
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possible stage. 

• The proposed timelines must integrate the opportunity for public 
comment on the screening report with regulatory or other scheduling 
parameters (note that flexibility is crucial as Responsible Authorities 
must also assess the nature of public concern respecting its course 
of action under s.20). 

• The methods of notification and consultation are tailored to project- 
specific circumstances and no one "recipe" will work in all cases. 

• Consistent with principles of sound business planning, DOE could put 
the onus on the proponent to undertake, and thus absorb, the 
program's costs in terms of human and financial resources, to the 
extent practicable. Concerns surrounding this approach include: 

- the Responsible Authority remains accountable for CEAA 
decisions, and 

- the potential for the perception of bias. 

DOE should be seen to be doing what makes sense, both fiscally and 
environmentally, in the circumstances. 

A public participation program consists of a strategy, which can be brief, 
to set the overall direction and objectives, and a plan of action on how, 
and by whom (including timelines), it could be implemented. Different 
tools and techniques, described in other references, can assist the 
manager in involving and informing the public and scoping the issues of 
public interest. See examples at the end of this section for greater 
clarity. 

Strategy 

The strategy should scope out DOE's interests with respect to the 
potential environmental effects of the project and link them with DOE's 
intent regarding public participation (e.g. seek consensus, seek 
information, inform on issues). Given the proposed general thrust of the 
strategy, the magnitude of effort required must be considered (i.e. the 
magnitude of the potential problems should match the magnitude of the 
proposed public involvement). 

Stated objectives should be clear and attainable within the project 
context. Pros and cons of different approaches can be integrated as 
appropriate. The Plan should identify the Departmental and other 
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StraGgy

The strategy should scope out DOE's interests with respect to the
potential environmental effects of the proiect and link them with DoE's
intent regarding public participation (e.9. seek consensus, seek
information, inform on issues). Given the proposd general thrust of the
strategy, the magnitude of effort required must be considered (i.e. the
magnitude of the potential problems should match the magnitude of the
proposed public involvement).

Stated objectives should be clear and aftainable within the proiect
context. Pros and cons of different approaches can be integrated as
appropriate. The Plan should identiff the Deparfnental and other
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government department (OGD) contributors to the team efforts for the 
assessment. Proponent-lead initiatives should be identified and DOE's 
role and intent clearly stated. 

Plan 

A specific plan of action can be recommended which would set out: 

• the methods to be employed (including compliance with notification 
requirements under ss.18(3) for screenings), and; 

• their anticipated tlmeframe for completion. 

Methods 

The likely effectiveness of public consultation tools should be taken 
into account. Where efforts are likely to require substantial 
investment of time and resources, or where potentially problematic 
issues are anticipated, the approval of the appropriate RDG or. ADM 
should be sought. 

Timeframe 

Estimate the time required for the screening or comprehensive study. 
Timeframe estimates must include the "opportunity to examine and 
comment on the screening report'. Such opportunity must be long 
enough to be meaningful. 

DOE must be sensitive to its fiduciary responsibilities regarding 
aboriginals in the context of environmental assessment. Notwithstanding 
the above, DOE should have a section in the strategy and plan devoted 
solely to this matter. It should contain discussion of: 

• the merits of native involvement based on the issues at hand; and 

• the proposed manner of native participation in the environmental 
assessment. 

Consultation with First Nations should respect the nature of the 
consultative approach adopted through any existing agreement or 
administrative arrangement. 

Design of Public Liaison Tools 

The content of any public liaison tool (e.g. newspaper ad, letter) should 
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government department (oGD) contributors to the team efiorts for the
assessment. Proponent-lead initiatives should be identifted and DoE's
role and intent clearly stated.

Plan

A speciftc plan of action can be re@mmended which would set out.

. ' the methods to be employed (including compliane with notification
requirements under ss.l8(3) for screenings). and;

. their anticipated Smeftame for completion.

Methods

The likely effestiveness of public consultation tools should be taken
into account. Wrere efiorts are likely to require substrantial
investment of time and resouross, or where poten$ally problematic
issues are anticipated, the approval of the appropriate RDG or ADM
should be sought

Timefiame

Estimate the time required for the screening or comprehensive study.
Timetrame estimates must include the "opportunity to examine and
comment on the screening repot. Such oppoilunity must be long
enough to be meaningful.

DOE must be sensiWe to its fiduciary responsibilities regarding
aboriginals in the context of environmental assessment Notrrithstanding
the above, DOE should have a section in the stategy and plan devoted
solely to this mafter. lt should contrain discrssion ot

. the merits of native invotvement based on the issues at hand; and

. the proposed manner of native participation in the envlronmental
assessment.

Consultation wtth First Nations should respect the nature of the
consultative approach adopted through any existing agreement or
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Design of Public Llalson Tools

The content of any public liaison tool (e.9. newspaper ad, letter) should
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be concise and clearly state the intent of the contact (e.g. seek public 
input, advise of the opportunity for comment on the screening report, 
make public aware of the environmental assessment of a project). 

Where direct mailings or other public correspondence methods are 
planned, DOE should provide sufficient detail to allow for meaningful 
input or informed expression of interest (i.e. a brief description of the 
proposed project, along with possible environmental consequences as 
appropriate). 

The nature of DOE's role as a Responsible Authority, consistent with the 
reqUirements of CEAA, should be described using plain language. The 
responsible manager should be clearly identified in any correspondence. 

DOE should not take a position with respect to a project which is 
currently being assessed so as not to appear to prejudge the assessment 
outcome. 

Step 4: Implement a Public Participation Program 

Implementation of a public participation program involves carrying out the 
action plan described above. It also means getting down to the hands-on 
level to deal with some of the issues in a public context. Implementation 
of the program will likely be flexible. At any stage of the progress of 
public participation with respect to a screening, the plan of action and its 
composite timeframes could be modified based on feedback on public 
interests. 

Where a public participation program is warranted, the opportunity for 
comment should be factored into the process leading up to the 
completion of the report. 

Feedback/Public Response 

This refers to feedback from the public to the responsible manager or 
Department based on their interests or concerns about the project being 
assessed. The feedback could take the form of complaints, expression of 
interest in a project or project issues, expression of appreciation of DOE's 
efforts, or recommendations as to other means of clarifying issues or 
seeking public participation. For example, a public meeting may result in 
feedback that strongly encourages a follow-up session because more 
issues have come to light or current ones have not been adequately 
addressed. 
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Modification/Adaptation 

The responsible manager and the environmental assessment team must 
interpret any feedback in light of its responsibilities for the assessment 
and from the project-specific context. The nature of the public response 
may necessitate a change to the overall strategy. It may be important to 
revisit or re-scope the issues of concern to the public when the response 
deviates from expectations. 

Step 5: Response and Analysis 

Response refers to how DOE answers the comments or concerns 
generated through the public participation program. Response can be 
twofold: 

• DOE's response to issues through follow-up actions and subsequent 
informing of target groups; and 

• internal DOE response through modification to the assessment, 
briefing of senior management, legal appraisal of issues. 

In terms of public response in the former case, there are no hard and fast 
rules other than to be prepared to modify the plan of action when the 
situation warrants (e.g. add new members of the public, formulate 
additional mailouts). DOE should be seen to be adaptable, open and 
approachable. 

In the latter.scenario, normal operational channels will be used when 
senior management needs to be informed. When the screening is a 
result of regulatory responsibilities, the information from the public or 
public groups can be integrated into the regulatory approval process. 

Internal response also addresses such matters as analyzing the nature of 
public concern under s.20 (to determine whether public concerns warrant 
a reference to a mediator or review panel) which will not be dealt with in 
this document. 

7.3.2 Comprehensive Study 

Public participation is not explicitly stated as a CEAA requirement during the 
environmental assessment and preparation of the comprehensive study report. 
The Act requires only that the Agency publish a notice inviting comments on the 
comprehensive study after receiving a comprehensive study report (ss.22(1)). 
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Mod lfi cation/Adapta0on

The responsible manager and the environmentral assessment team must
interpret any feedback in light of lts responsibilities for the assessment
and ftom the proiect-specific context. The nature of the public response- may necessitate a change to the overall strategy. lt may be important to
revisit or re-scope the issues of conem to fte public when the response
deviates from expectations.

Step 5: Reponse and Analysls

Response referc to how DOE answers the comments or concems
generated through the public participation program. Response can be
twofold:

. DOE's response to issus through foltow-up actions and subsequent
informing of target groups; and

. intemal DOE response through modification to the assessment
briefing of senior managemenl l€al appraisal of lssues.

tn terms of public response in the former case, there are no hard and f-ast
rules other than to be prepared to mdiff the plan of ac.tion when the
situation wanants (e.9. add new members of the public, formulate
additional mailouts). DOE should be seen to be adaptable, open and
approachable.

tn the latter.scenado, normal operationat channels will be used when
senior management needs to be infomed. When the screening is a
result of regulatory responsibilities, the information ftom the public or
public groups can be integrated into the regulatory approval process.

Intemal response also addresses such matters as analyzing the nature of
public concem under s.20 (to determine whether public conoems wanant
a reference to a mediator or review panel) which will not be dealt wtth in
this document.

7.3.2 Gomprehenslve Study .

Public participation is not explicitly stated as a CEAA requirement during the
environmental assessment and preparation of the comprehensive study reporl
The Act requires only that the Agency publish a notie inviting comments on the
comprehensive study after receiving a comprehensive study report (ss.22(1)).
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However, implicitly and from a practical perspective, it is strongly recommended 
that DOE involve the public from the earliest possible point in the Study. Part of 
the premise with respect to comprehensive study project designations was that 
the nature of projects to which the comprehensive study process applies are 
those for which the public generally has concerns. 

The Minister of the Environment must subsequently make a process decision as 
to the course of action respecting a comprehensive study project (s.23). DOE 
must fulfil its responsibilities while at the same time keeping in mind the dual 
nature of the responsibilities of the Minister under CEAA. therefore, DOE 
would want to ensure that it was well positioned as a Responsible Authority for 
a comprehensive study (i.e. having fulfilled its public participation obligations in 
a defensible manner) to facilitate the responsibilities of the Minister under s.22 
and s.23. 

When DOE is a Responsible Authority for a project on the Comprehensive Study 
List, it should therefore undertake a public participation program as part of the 
report development. Managers and practitioners are advised to follow Step 2 
through Step 5 which are outlined above in section 7.3. Particular attention 
should be paid to ensuring that sufficient time is available for public input 
tailored to the'extent of the proposed public participation program. 

7.4 Examples of Public Participation Programs 

A. Screening 

Example 1: The screening of a proposed industrial expansion 
(assume DOE is a Responsible Authority in this example) 

The strategy could be to seek broad involvement of the public to canvass 
issues and inform interest groups. The objectives could include: 

• satisfying fiduciary responsibilities by directly involving a downstream native 
band; 

• seeking historical information on water quality; 

• building consensus on environmental issues between various stakeholders. 

The plan could include setting out the preferred approach such as the 
involvement of the broad public through selective use of public meeting fora at 
which major concerns can be recognized and/or addressed. 
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The strategy ould be to seek broad involvement of the public to canvass
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. satisfying fiduciary responsibilities by directly Involving a downstream native
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A letter to the downstream native band could invite their participation through 
issue identification, knowledge generation and input to mitigation of 
environmental matters of concern to their band and their use of land and natural 
resources for traditional purposes. Specific mailouts could be targeted to certain 
known publics (e.g. local ENGOs) or stakeholders (local commercial fishing 
cooperative, industrial plant workers collective). Other forms of direct and 
proactive consultation are possible. Local newspaper ads could provide a timely 
means for "setting the stage" for the above approaches. 

The proponent could be tasked with elements related to the organization of a 
public meeting on the issues and interests of the public. The proponent could 
be given the responsibility to mail out information to interested members of the 
public which may already have been provided to the Department. 

Example 2: The screening of a project which involves the killing of 
selected migratory birds for scientific purposes 

The environmental effects of the project are likely minor. The strategy could be 
to inform the public passively through the Public Registry. There are, however, 
certain unknowns regarding current status of endangered birds (e.g. peregrine 
falcon) at the specified location. The objective of a public consultation program 
could be to: 

• passively inform the broad population; and 

• seek further information on recent sitings of peregrine falcons. 

The plan could be to 

• satisfy the requirements of the Public Registry, and 

• send a letter to the local field naturalists club to the attention of bird 
watchers to invite them to bring forward any information not otherwise 
available to CWS. The workload may be shared so that the proponent 
manage the former and CWS address the latter. 

B. Comprehensive Study 

Example: The comprehensive study of a proposed dam on an 
International River 

The strategy could involve informing interested groups and seeking further 
information from local inhabitants or governments concerning wildlife dispersal in 
the intended reservoir area, water quality information and flood records, local 
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effects of upstream hydroelectric installations, use of natural resources for 
traditional purposes by aboriginal persons, etc. In this scenario, as for most 
major projects, the proponent would be expected to supply a reasonable amount 
of information in the context of its proposal. Information required for the 
comprehensive study must also satisfy the regulatory requirements of the 
International River Improvements Regulation license. 

The plan could be to: 

• satisfy the requirements of the Public Registry; and 

• send letters to appropriate public contacts and/or post a notice at the town 
hall informing of the assessment. 

Any potentially affected native band or settlement should be contacted 
accordingly. After this initial phase, it is likely that a public meeting will be 
warranted whereby the proponent could respond to any questions and DOE, 
along with other Responsible Authorities, could explain its role in the context of 
the environmental assessment and the International Rivers Improvement Act. 
Preparations for the public meeting could include a local newspaper ad on the 
particulars of the meeting. 
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8.0 DOE's PARTICIPATION AS AN EXPERT AT REVIEW 
PANELS AND MEDIATIONS 

Under s. 35(1) of CEAA, unlike under EARP, a Review Panel has the power to 
summon any person to appear as a witness before it and to require the witness 
to give evidence and produce documents or other things deemed necessary for 
the Panel's assessment of the project under consideration. As it is DOE's 
intention to be exemplary in its environmental stewardship, a subpoena of DOE 
experts would not be necessary. Review Panels and Mediations can be quite 
informal, as was the case for most Public Reviews which took place under 
EARP. 

DOE staff may be involved in CEAA Review Panels or Mediations in various 
capacities. These are: 

• as a responsible authority and/or proponent, and 
• as an 'expert' federal authority. 

Prior to appearing before a Panel or Mediation in either of these capacities, the 
Departmental representatives will: 

o ensure that both the Deputy Minister's office and HQ EAB have been 
informed of the timing and possible implications of the upcoming 
appearance before the Panel/Mediation 

As representatives from an expert federal department appearing before a 
Review Pane/Mediation, the Departmental representatives will: 

• ensure that its relationship with the Panel is free of potential conflicts of 
interest; in other words, DOE staff memberships on management boards, 
or outside committees that may be affected by a review must be 
disclosed to the panel at the outset; 

• provide details on the Departments review of the screening or 
comprehensive study report; 

o participate in public hearings as required by the Panel; 

• answer questions as clearly and concisely as possible; 
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▪ answer technical questions limited to their field of expertise by providing 
factual information and scientifically supportable interpretations of that 
information; 

• answer questions with respect to the mandate of the Department, but not 
attempt to answer policy or Departmental position questions; 

• not make conclusions with respect to significance on the overall project in 
areas outside of DOE's mandate; and, 

• refrain from gratuitous speculation about significance; 

As designated presenters of the Departmental position called in front of the 
Review Panel, the Departmental representatives will: 

o be prepared to answer any questions they are qualified to answer that 
are directly related to the Departmental position; 

o offer to provide or arrange for written answers on behalf of the 
Department, for those questions that cannot be answered immediately, 

o NOT offer personal opinions. 

Regardless of the capacity in which a Departmental representative has been 
called before a Panel, the following suggestions may help to make the 
experience less intimidating: 

o contact the Panel Manager to obtain more precise and written 
confirmation of the day and time you will be called; plan to arrive at the 
Panel location early; 

o prepare thoroughly for your session by anticipating potential questions 
rather than attempting to memorize a rehearsed submission; 

o consult with the Department of Justice; Legal Services is available to 
coach witnesses on what to expect at a hearing and to offer tips on 
answering questions, or to offer counsel with respect to any sensitive or 
complex issues that may arise from the evidence that officials are asked 
to give; have a lawyer accompany you if you expect legal challenges; 

• take a deep, calming breath and pause for a moment before you begin; 
answer questions at a moderate, measured pace; speak more loudly than 
usual since the microphone in front of you is connected to a tape 
recorder, and does not necessarily amplify; 
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" answer technical questions limited to their field of expertise by providing
factuaf information and scientifically supportable interpretations of that - J
information:

o answer questions with respect to the mandate of the Department, but not
attempt to answer policy or Departmental position questions;

" not make conclusions with respect to significance on the overall project in
areas outside of DOE's mandate; and,

" reftain from gratuitous speculation about signfficance;

As designated presenters of the Departrnental position called in fiont of the
Review Panel, the Departmental representatives wiil:

o be prepared to answer any questions they are qualified to answer that
are directly related to the Departnental position;

o offer to provide or arrange for written answers on behalf of the
Department, for those questions that cannot be answered immediatety,

' NOT offer personal opinions. 
&*Regardless of the capacity in which a Departmental representative has been

called before a Panel, the following suggestions may help to make the
experience less intimidating:

o contact the Panel Manager to obtain more precise and written
confirmation of the day and time you will be called; plan to arrive at the
Panel location early;

o prepare thoroughly for your session by anticipating potential questions
rather than attempting to memorize a rehearsed submission; 

-

o consult with the Department of Justice; Legal Services is available to
coach witnesses on what to expect at a hearing and to offer tips on
answering questions, or to ofier counsel with respect to any sensitive or
complex issues that may arise from the evidence that offcials are asked
to give; have a lawyer accompany you if you expect legal chailenges;

" take a deep, calming breath and pause for a moment before you begin;
answer questions at a moderate, measured pace; speak more loudly than
usual since the microphone in front of you is connected to a tape
recorder, and does not necessarily ampliff;
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o if you don't understand a question, ask that it be re-phrased; if you don't 
understand why a question has been asked, answer it anyway; don't 
answer a question with a question; and only answer one question at a 
time; 

o consider each response carefully, be aware that many Panel participants 
may not be familiar with your area of expertise; your answers should be 
able to be understood by a layperson; 

• be honest, scientific and impartial in your responses; 

. present opinions with confidence and be succinct. 

Overall, a well received presentation is one which is delivered with simplicity 
and common-sense. Listen carefully, be cool, and stay within your area of 
expertise. 

Expeadoc 10 Feb 95 3:25pm 	
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9.0 THE PUBLIC REGISTRY - A DOE PERSPECTIVE 

9.1 Introduction 

The requirement to establish and maintain a Public Registry is an aspect of 
CEAA which will have a significant impact on DOE simply because it is a 
requirement which did not exist under the Environmental Assessment and 
Review Process (EARP) Guidelines Order. 

The purpose of this section is to focus on the implications of the Public Registry 
on DOE as well as to present a Departmental approach to meeting its 
requirements. An overview of the Public Registry is first presented in order to 
provide readers with the background needed to consider its implications. 

NOTE: 

Readers should also refer to related documents.  drafted by the Agency for the 
interdepartMental aUdience, including The. ReipOntible Authority's Filing 
System of the Federal Environmental Asseathent index- A User's Manual 
and A Reference Guide: for the Canadian Environmental.  Assessthent Act-
The Public Registry, which is included as an.  appendix to The Responsible 
Authority's Guide' to the Canadian EnvironMental Assessment Act. 

9.2 An Overview of the Public Registry 

One of the cornerstones of CEAA is its commitment to providing the public with 
a fair and transparent environmental assessment process. The preamble to the 
Act, which sets the foundation for the entire process, emphasizes the 
Government of Canada's commitment to providing the public with the 
opportunity to participate in the environmental assessment process as well as to 
have access to the information on which those environmental assessments are 
based. The Public Registry system goes a long way toward meeting this 
commitment. 

Registry.doc 	February 10, 1995 	
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Section 55 of the CEAA specifically addresses the Public Registry requirements. 
It indicates that the Registry must be maintained in respect of every project for 
which an EA is conducted regardless of whether the project undergoes a 
screening, comprehensive study, panel review or mediation. It is also specific 
with respect to where the responsibilities rest. 

NOTE: .  

According to s.55, the. Public Registry must be maintained by: 

the Responsible Authority (RA), from the commencement of the 
environmental assessment of the project until the follow-up 
program, if there is one, has been completed; 

the Agency, when the project is referred to a mediator or a 
review panel, from the appointment of the mediator or the 
members of the panel until the report of the mediator or review 
panel is submittedto the Minister ;of the Environment. 

The Agency, being responsible for administering and ensuring consistency of 
the process, has established an electronic Public Registry system within which 
all RA's will function and which facilitates meeting the requirements of the Public 
Registry under the Act. 

NOTE: 

DOE should be aware that, based on the Agency's design of the electronic 
Federal Environmental' Assessment Index (FEM), only the lead Responsible 
Authority is responsible for filing the environmental assessment on the FEAI 

. for a particular project. In such cases, other Responsible Authorities for the 
project must ensure that the 'lead' receives.all the information necessary to 
perform this function on behalf of the group.. 

Therefore, when. DOE *is a .Responsible Authority;for a project, .but not the 
'lead' Responsible Authority, or when it finds itself in the role of an expert 
Federal Authority for a project, DOE will DIA be reqUired to file a record of 
the environmental assessment on the FEAl. 
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It indicates that the Registry must be maintained in respect of every project for
which an FA is conducted regardless of whether the project undergoes a
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9.3 Public Registry Components 

The Public Registry consists of three components: 

• the Federal Environmental Assessment Index, 

• the record listing, and 

• the records which are produced, collected or submitted with respect to 
the environmental assessment process. 

A detailed description of each of these components is provided on the following 
pages. 

9.3.1 	The Federal Environmental Assessment Index 

The Federal Environmental Assessment Index or FEAI is a national, 
electronic database of the key information from all of the environmental 
assessments conducted under CEAA. The FEAI receives this key information 
(e.g. project title, type of assessment, type of physical work or activity, start date 
of project assessment, geographic location) from federal departments and 
agencies across all of Canada. It also captures the names and addresses of 
individuals assigned to be 'contacts' for each project in order to provide a 
window for public access to the records produced, collected or submitted during 
the related environmental assessment. 

The FEAI receives updates of this key information on a monthly basis. Once 
these updates are received, the public portion of the FEAI is updated as well. 

The public portion or 'view' of the information stored on the FEAI provides the 
general public with access to information on all federal environmental 
assessments performed under the CEAA. The public have access to this 
information initially in a number of ways: 

• through the ENGO electronic Bulletin Board (known as the 'WEB'); 

• at libraries; 350 public/govemment libraries across the country will receive 
regular electronic and/or paper updates of the records on the Registry 
(refer to Appendix P for list of libraries involved); 

• at Agency offices (HQ, provincial and specific Public Review offices). 
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9.3.2 	The Record Listing 

The record listing portion of the Public Registry is an itemized list of the 
publicly available records produced, collected or submitted with respect to the 
environmental assessment of a project. 

The Act obliges each RA to maintain such a record listing for those 
assessments for which it is responsible. Each RA should ensure that such 
record listings are provided to the 'contact' for the environmental assessment 
(as noted on the FEAI) so that the listing is readily available to members of the 
public who request such information. 

When in the position of an RA for a project, DOE's responsibilities will include: 

• determining which records, or portions there-of, must be placed in the 
Public Registry based on Access to Information guidelines; 

• ensuring that the record listing is kept up-to-date for each project, based 
on the determination noted in the above point; and 

• ensuring that the record listing is available to the public, either in paper or 
electronic format upon request. 

NOTE: 

DOE should be aware that during the first phase of the Public. Registry, the 
'public view' of the FEAI will not include the record listing for each project 
since the monthly update of the FEAI does not transfer this information. This 
feature is planned for the second phase of the. Public Registry. 

• 

For this reason, it is important that DOE ensure that a paper or electronic 
copy of the record listing for each of its environmental assessments be 
prepared and available for the public, upon request. 

9.3.3 	The Records 

The record portion of the Public Registry system includes all records produced, 
collected, or submitted with respect to the environmental assessment of a 
project. 
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DOE should be alvare that during the first phase of the Public.Registry the
'public view' of the FEAI witl'noi include the record listing for eich pili".,
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9.3.3 The Records

The record portion of the Public Registry system includes all records produced,
collected, or submitted with respect to the environmental assessment of a
proiect.
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NOTE: 

DOE should be aware of how broadly the Act defines what constitutes a 
record. According to CEAA, a record is: 

'any correspondence, memorandum, book, plan, map, drawing, 
diagram, pictorial or graphic work, photograph, film, microform, 
sound recording, videotape, machine readable record, and any 
other documentary material, regardleis of physical form or 
characteristics, and any copy thereof. 

When in the role of lead RA for a project, DOE will serve as the window through 
which the public can gain access to the records associated with the 
environmental assessment of the project in question. In this role, DOE will also: 

• ensure that each record produced by or for DOE has been subject to the 
record clearing process based on the Access to Information Act (this 
requirement is covered later in this section); 

determine the fee for providing copies of records to the public, based on 
DOE's Cost Recovery Guidelines (refer to copy in Appendix 0); 

• respond to public requests related to the environmental assessment in a 
timely manner; and 

• determine the need to translate records based on the Official Languages 
Act (this requirement is covered later in this section). 

9.4 DOE's Public Registry 

Under the CEAA, DOE will have two roles to play- that of a Responsible 
Authority (RA) and that of an:Expert' Federal Authority (FA). 

As under the Guidelines Order, DOE will more often find itself in the role of an 
Expert FA- a role in which the Department will have no Public Registry 
responsibilities. Maintenance on the FEAI of the records of scientific information 
or data that DOE provides as an Expert FA toward an environmental 
assessment will become the responsibility of the lead RA for the project. In 
other words, public access to these records will be provided by the lead RA for 
the life of the project. 
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NOTE: 

DOE, in its role as an Expert Federal Authority for a project undergoing 
assessment will have no obligations or responsibilities with respect to the 
record kept on the FEAI for that project. 

Based on the Agency's design of the electronic FEAI, only the lead RA for a 
project is responsible for filing the EA with the FEM. The lead RA will also 
be responsible for the related record clearing requirements of the Registry. 

In order that DOE be prepared for the role of lead RA for a project, a number of 
issues must be considered. These issues are presented below as a series of 
questions and answers. 

	

9.4.1 	Who will enter the data onto the Federal Environmental 
Assessment Index? 

For projects for which DOE is the only or the 'lead' RA, data entry will be 
performed by the designated Public Registry contact in the region where the 
environmental assessment takes place. Data entry will be done by accessing 
DOE's FEAI Filing System and following procedures for data entry and 
transmission as set out in the Agency's guidance material. 

Regions which anticipate they will rarely be in the role of the lead RA for a 
project may choose to have just one point of data entry for the entire region. 
This scenario would require that paper copies of the information required of the 
FEAI be sent to the chosen data entry site for entry onto the FEM. 

Regions which expect a higher volume of activity may choose to have data entry 
sites across a number of district or program areas (e.g. Contaminated Sites 
Program, Environmental Partners Fund Program) in order to distribute the 
workload. 

	

9.4.2 	How often will records on DOE's Filing System be sent to the 
central Federal Environmental Assessment Index? 

The FEAI receives updates of the information entered onto the various RA Filing 
Systems on a monthly basis. Therefore, any new environmental assessments 
entered onto DOE's Filing System or any change in the status of environmental 
assessments entered within the last month will be noted on the central FEAI 
only after the next monthly update. 

9-6 
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DOE should be aware that projects must be maintained on DOE's Filing System 
and updated onto the FEAI on a monthly basis until the completion of any 
follow-up program associated with the project. 

The Agency, which is responsible for the central FEAI, will ensure the updated 
environmental assessment information is made available to the public. 

	

9.4.3 	How will DOE determine which records belong on the Public 
Registry? 

Section 55(3) of GEM clearly sets out which records belong on the Public 
Registry. It states 'a public registry shall contain all records produced, collected 
or submitted with respect to the environmental assessment of the project'. The 
Act qualifies this requirement by indicating the need to first determine whether a 
record can be made publicly available, based primarily on the Access to 
Information Act. Further to this, the Agency recommends that departments and 
agencies address key privacy and access considerations before a record is 
produced to eliminate the need to follow the record clearing procedures later. 

In order to prepare the Department for the document clearing aspect of the 
Public Registry, EAB provided each Region with record dearing training and 
related documentation on the Access to Information & Privacy Acts. Readers 
should refer to this guidance as well as to pages 169-178 of the Agency's Public 
Registry Reference Guide for more information on this aspect of the Public 
Registry. 

	

9.4.4 	Who in DOE will be required to do the record clearing? 

Due to the importance of the procedure, it is recommended that the manager of 
the project under assessment (since this individual will be most familiar with the 
file) be responsible for the record clearing. 

Legal Services is available for assistance related to record clearing 
questions. Questions should be forwarded to HQ Legal Services through 
your appropriate regional environmental assessment contact. Refer to 
Appendix;::!. for the name of the contact in your region. 
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DOE should be aware that proiects must be maintained on DOE's Filing System
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The Agency, which is responsible for the central FEAI, will ensure the updated
environmental assessment information is made available to the public.

9.4.3 How wlll DOE determlne whlch records belong on the Public
Reglsff?

Section 55(3) of CEAA clearly sets out which records belong on the Public
Registry. lt states 'a public registry shall contain all records produced, collected
or submifted with respect to the environmenfal assessment of the projecf. The
Act qualifies this requirement by indicating the need to first determine whether a
record can be made publicly available, based primarily on the Access fo
lnformation Act. Further to this, the Agency reoommends that departments and
agencies address key prtvacy and access considerations before a record is
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Due to the importance of the procedure, it is recommended that the manager of
the proiect under assessment (since this individualwill be most familiar with the
file) be responsible for the record clearing.
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-.146rE: 

o prepare for enquiries from the public, each region of DOE should 
consider the possibility of setting aside a 'record viewing' room to' allow the 
public to look over records noted in the Public Registry before making a 
request for a personal copy. 

9.4.5 	How should DOE's records be filed once they have been cleared? 

It is important that records that have been cleared be so indicated and kept 
separate from the working versions of the records. The cleared records should 
also be easily accessible in order to respond to phone or 'walk-in' requests by 
the public to view the records. 

Since each record on the public version of the FEAI will be identified with a 
unique FEAl# (generated by the FEAI), the Project Title and the RA Reference#, 
one or all of these references may be used by the public when making an 
inquiry. For this reason, DOE should consider filing records which have been 
cleared with an indication of the RA Reference# and Project Title. (The FEAl# 
will not be received by DOE's Filing System until after each successful monthly 
update- this time delay would make the FEAl# less useful to DOE). The 
practice of using these identifiers will facilitate quick response to public inquiries. 

9.4.6 	What if multiple RAs file a record on the FEAI for the same 
project? 

In rare cases, early in the life of a proposed project, multiple RAs may be 
involved in the same project without being aware of one another's involvement. 
This scenario could result in more than one RA entering information on the FEAI 
for the project. 

Should DOE suspect this is a possibility, a search must be done of the FEAI 
(which holds records entered by all departments and agencies) through the 
Internet. DOE is one of the departments which now has access to the Internet. 

If such a scenario is confirmed, a lead RA must be chosen and the multiple 
records on the FEAI must be merged. The Agency's design of the FEAI allows 
for such a 'fix'. Refer to page 7.3 of the Agency's 'User Manual on the 
Responsible Authority's Filing System of the Federal Environmental 
Assessment Index' for the steps required to consolidate EAs or to change the 
lead RA for a project. 
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9.4.7 	Will the public have access to the Federal Environmental 
Assessment Index? 

The public will have access to a public version of the FEAI which will be 
available from a number of different venues including public libraries (refer to 
Appendix P), the Agency's offices and Panel Review offices across Canada. 
The Agency will be responsible for providing the public with this information, 
based on monthly updates from RA Filing Systems. 

	

9.4.8 	Who will the public contact to get more information about a 
project undergoing an environmental assessment? 

Since the Agency is responsible for maintaining records on the Registry of 
projects referred to a mediator or review panel, the public will contact the 
Agency for information on those projects until the time that the report of the 
panel or mediator is returned to the Minister and the RA. Once the lead RA 
receives the panel or mediation report, the public will once again contact the 
lead RA to receive information related to the project. 

For all other projects, the public will forward their questions directly to the 
individuals listed on the FEAI as 'contacts' for a particular project. 

Where DOE is the lead RA, it will provide two contacts for each project record 
on the FEAI: a record contact (such as the file clerk) and a project contact (such 
as the project manager). It is suggested that the titles and not the names of 
these contacts be provided to allow for changes in personnel over time. 

	

9.4.9 	When should DOE be prepared to field Public Registry inquiries? 

DOE should be prepared to field such inquiries one month after the FEAI is 
established since this is the earliest that the public will have had access to the 
FEAT. 

DOE must ensure that the public is given access to the records requested in a 
manner which is consistent across the entire Department. Accordingly, each 
Region should facilitate public access to the records associated with a particular 
project assessment between the hours of 9:00 to 4:00, weekdays, local time. 

Should either contact person (the record contact or the project contact) be 
unavailable during these hours, a fall-back position must be in place. This could 
be as simple as ensuring that the person (e.g. receptionist, secretary) receiving 
the re-routed call is knowledgeable enough about the FEAI to record the 
information required to satisfy the request. 
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NOTE: 

Public enquiries should be handled in a consistent manner across the 
department. Therefore, it is suggested that the following information 
always be officially logged: 

- date and time of the enquiry as well as the date and time that any 
follow-up as a result of the 'enquiry is satisfied; 

- name, address, phone number of the person making the request; 

project title, location and RA Reference # of the project,-  

- whether or not the Record Listing for the project is needed; and 

- the title and author of any record which is requested in. order to 
facilitate retrieving the record 

In addition; the person making the enquiry should alt.vays be:informed of 
DOES Cost Recovery Policy in relation to the Public Registry. 

The form provided on the following page may be helpful in logging public 
inquiries related to documents on DOE's Public Registry. 

_.) 
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Phone: FAX: 

PROJECT IDENTIFICATION: 

IDENTIFICATION OF INQUIRER: 

Name/Title: 
Address: 

DETAILS OF REQUEST: 
Record Listing Requested? (YIN) 

Format Requested: Diskette? (YIN) 

Date Inquiry Satisfied Completely:: 

Record(s) Requested? (Y/N) 

Paper? (Y/N) 	Other: 

. 	 • • 

Author. 

PUblication 

Title: : 

:Author: : 

PUbliCatiOn pate, 

9.4.10 PUBLIC REGISTRY INQUIRY FORM 

Date: 	Page 	of 
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9.4.11 	What types of questions can DOE expect from the public? 

Public inquiries will be most common for large projects which have a high public 
profile. Where DOE is lead RA for this type of project, a large volume of public 
inquiries related to the adverse environmental effects of the project should be 
expected both before the Minister refers the project to a mediator or review 
panel (if appropriate) and after the report of the mediator or review panel is 
submitted back to the Minister and DOE. 

More often, DOE should expect requests for the record listing for those less 
controversial projects for which they are the lead RA since the first phase of the 
Public Registry will not include the transfer of the record listing to the FEAI 
during the monthly update. Therefore, at least initially, the public view will lack 
the record listing for each project. 

Accordingly, DOE must maintain a paper or electronic copy of the current record 
listing for each project for which it is an RA, in order to respond to requests for 
copies as efficiently as possible. 

After this preliminary request for the project's record listing, DOE can expect a 
request to be made for copies of one or all of the records on the record listing. 
As often as possible, it is recommended that DOE supply the records in 
electronic format. 

	

9.4.12 	How much time does DOE have to respond to public requests 
for records? 

Since records must be cleared using ATIP procedures before, not after, a public 
request for the record is made, DOE should attempt to respond to public 
requests for records faster than if the request was made through ATIP. The 
turn-around time for ATIP inquiries is 30 days. 

DOE should be aware that some flexibility exists for this turn-around time in 
cases where a request is received for a large number of records and where the 
public is agreeable to the delay. Guidelines on the time for responding to 
requests is available from the Agency's 'Reference Guide on the Public 
Registy. 

	

9.4.13 	Can DOE also expect 'walk-in' public inquiries? 

DOE should fully expect to have members of the public visit the offices of the 
project contacts in order to review the record listing or the records associated 
with a particular project. In order to accommodate this possibility and 
depending on the frequency of inquiries, DOE should consider establishing a 
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NOTE: 

.DOE's Cost .Recovery.Guidelines, based  on  the ATIP guidelines, are 
...iirtoluded•in:Appendix 0.* Readiri shoukthote that though .the ATIP 
:guidelines do not set a fee for informatkir provided in'diskette: format, the 
*Agency's guidancerefers-to a fee of $10.00 for information.Provided on 
.5.25" or 3.51•1•diskettes.: 	• • 	• 	• 	-.: • 	• 	• 	. • • 	• .• 

efer also to the Agency's guidance on cost recovery, set out in detail on.  
pages.178-183 of 'The Reference Guide for the Canadian Envfronmental 
Assessment Act - The Public Regis 

'viewing room' (e.g. an empty office, a small meeting room) in each site where 
records are located so that members of the public can review records of 
interest. 

9.4.14 	Can DOE cost recover for responding to public requests for 
copies of records? 

Yes. Using its general power to contract, DOE can cost recover for such Public 
Registry related activity. A cost-recovery policy in relation to Public Registry 
requests will help to discourage requests which are not well scoped (ie. "give 
me a copy of ALL the records you have for projects in that general area"). 

DOE should be aware that cost recovery can be used for reimbursement of the 
direct costs of reproducing records in hard copy or electronic form. Costs can 
not be recovered, however, for indirect costs associated with providing access 
to records nor can they be recovered for providing the public with access to the 
records for viewing purposes only. 

According to the Agency's Reference Guide on the Public Registry, there should 
be no minimum or maximum charges for reproducing records. Charges will 
automatically be waived when the costs do not exceed $25. A determination of 
the fees to be charged should be provided to a person making a request, and a 
cheque (cash should not be accepted) made out to the Receiver General for 
Canada should be received prior to the request being met. 

For cost savings, the reproduction of records in electronic form will be 
encouraged. 
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9.4.15 	Can DOE be reimbursed for the funds that it cost recovers? 

Yes. Though typically, recovered costs are forwarded to the Receiver General 
of Canada, arrangements can be made in advance with the Department of 
Finance to have the funds which are recovered returned to the responsibility 
centre where the costs were incurred. This arrangement must be done at the 
start of each fiscal year based on an estimate of the amount of money to be 
cost recovered during the year. 

Such an arrangement would best be negotiated after the PUblic Registry has 
been up and running for a period of time in order to provide the experience 
needed to best estimate whether the volume of public inquiries would merit such 
an arrangement 

9.4.16 	When do records requested by the public have to be 
translated? 

There is a legal requirement to translate records related to environmental 
assessments if the records: 

• were prepared for the purpose of communicating with the public; 

• originated with an RA; and 

• have a primary contact (as listed on the FEAI) located in an area designated 
as officially bilingual (refer to Appendix Q). 

DOE should be aware of this focus on the location and origin of the records, 
rather on the origin of the request for the records. It should also be clear that 
all three of the above conditions must be met before a record is required 
to be translated into the other official language. For example, records that 
are prepared by the RA for internal use to assist in making a decision (but not 
for the purpose of communicating with the public) do not have to be translated 
even if they are stored in officially bilingual areas. 

The need for translating records into languages other than the two official 
languages (such as aboriginal languages - North of 60°) must be determined on 
a case by case basis. Questions with respect to such cases should be 
forwarded to HQ Legal Services through your environmental assessment 
regional contact. 
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NOTE: 

DOE should be aware that a record noted on the Public Registry which: 

• was prepared for the purpose of communicating with the 
public; 

• originated with an RA; and 

• • has a primary contact (as listed on the FEAI) who is in a area 
designated as being officially bilingual, 

must be translated into the other official language only if and when a 
• request is made for that record! 
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10.0 EA INFORMATION COMMUNICATION 
AND APPROVALS PROCESSES 

The following sections are provided to assist in the implementation of the 
departmental EA management framework, and to ensure that national 
consistency is maintained regarding the processes used throughout Environment 
Canada in the development and approval of environmental assessment briefing 
notes, ministerial correspondence, and "Q's & A's (questions and answers). 

In the development of briefing notes, the Departmental Briefing Unit's manual 
(October, 1994) will also be adhered to as appropriate. In all cases where notes 
are developed, the guidelines pertaining to "regional lead" and "NPD-EAB lead" 
will be respected. 

The development of environmental assessment related correspondence will 
adhere to the established departmental EA management framework and, the 
Departmental Correspondence Unit's (December, 1994) Executive 
Correspondence Manual. 

"Questions and answers" (Q&A's) requests are usually associated with a short 
turn around time. Often the Parliamentary Relations Office will liaize directly with 
the responsibility center either at headquarters or the regional office. The 
information will be shared between HQ and the region to facilitate program 
communications and national consistency. 
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10.1 Briefing notes 

• Environmental Assessment (EA) briefing notes can originate from the 
Departmental Briefing Unit (DBU), the EPS/ECS Briefing Secretariat, or other 
sources within the Department. EA briefing notes may also be unsolicited. 

• Regardless of origin, all EA briefing materials shall be coordinated through 
the EPS/ECS Briefing Secretariat. 

• Upon receipt of a request for an EA briefing note, the EPS/ECS Briefing 
Secretariat shall assign the "lead" to the appropriate region, or to the 
National Programs Directorate/Environmental Assessment Branch (NPD-
EAB), using criteria that are consistent with the EA Management Framework. 

• Requests for briefing notes that focus mainly on issues associated with 
regional delivery of Departmental EA positions, corporate approaches and 
procedures; regional CEAA Departmental compliance; and other regional 
responsibilities as outlined in the EA Management Framework, shall be led 
by the region. 

• Requests for briefing notes that focus mainly on matters of overall 
Departmental EA policy development; legal issues; questions of national EA 
consistency, including joint DOE/Agency issues; and other HQ 
responsibilities outlined under the EA Management Framework, shall be led 
by NPD-EAB. 

▪ Requests for briefing materials that touch solely on the mandate of the 
Agency shall be forwarded directly to the Agency by DBU. 

• Upon receipt of a request to prepare an EA briefing note, the DOE official 
shall confirm that the request was routed through the ECS/EPS Briefing 
Secretariat and that the nature of the request is consistent with their 
responsibilities as outlined under the EA Management Framework. If there 
is any doubt, the ECS/EPS Briefing Secretariat in Ottawa is to be contacted 
immediately. 

• Once a week, the EPS/ECS Briefing Secretariat shall provide NPD-EAB with 
a list of requests for EA briefing notes received and oustanding. 

• All draft briefing note materials shall be consistent with the current 
Departmental briefing note format. 
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regional delivery of Departmental EA positions, corporate approaches and
procedures; regional CEAA Departmental compliance; and other regional
responsibilities as outlined in the EA Management Framework, shali be led
by the region.

o Requests for briefing notes that focus mainly on matters of overall
Departrnental EA policy development; legal issues; questions of national EA
consistency, including joint DOE/Agency issues; and other He
responsibilities outlined under the EA Management Framework, shatt be ted
by NPD-EAB.

' Requests for briefing materials that touch solely on the mandate of the
Agency shall be forwarded direcfly to the Agency by DBU.

" Upon receipt of a request to prepare an EA briefing note, the DOE offtcial
shall conftrm that the request was routed through the ECS/EPS Briefing
Secretariat and that the nature of the request is consistent with their
responsibilities as outlined under the EA Management Framework. lf there
is any doubt, the ECS/EPS Briefing Secretariat in Ottawa is to be contacted
immediately.

Once a week, the EPS/ECS Briefing Secretariat shall provide NPD-EAB with
a list of requests for EA briefing notes received and oustanding.

All draft briefing note materials shall be consistent with the cunent
Departmental briefing note format.

&
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o Unsolicited briefing notes shall follow the same general procedures as 
solicited notes. 

Regional Lead 

• In cases where a regional lead is established, NP-EAB shall be consulted in 
a timely manner, preferably before a draft response is prepared. The draft 
response shall be approved by the region at the appropriate level and 
forwarded to the Regional Briefing Unit for transfer to the ECS/EPS Briefing 
Secretariat. 

• The ECS/EPS Briefing Secretariat shall ensure that all notes generated by 
the region are signed-off for national consistency by the ADM-EPS. 

NPD-EAB Lead 

• In cases where an HQ lead is established, NP-EAB shall consult with the 
appropriate region(s) in advance. 

• The EPS/ECS Briefing Secretariat shall forward a copy of approved notes to 
the appropriate region(s) in a timely manner. 

• Joint DOE/Agency briefing notes shall be developed in a manner that is 
consistent with the October 1, 1993 memo from then Assistant Deputy 
Minister of DOE's Conservation and Protection Service (copy attached), 
including seperate sections entitled "Agency Position" and "Departmental 
Position", where necessary. 

10.2 Question and Answer Approval Process 

• Requests for Q&A's usually originate from the DOE Parliamentary Relations 
Office (PRO) but can be prepared in an unsolicited fashion. 

• Due to the usual need for.a quick turn-around time associated with a request 
for a Q&A card, it is at the discretion of PRO to forward the request directly 
to the Region or to NP-EAB for reply in order to ensure that the deadline is 
met. 

• Time permitting, the officer assigned to develop the Q & A card will provide 
their counterpart with a draft copy of the material for review and input. At a 
minimum, the officer developing the card will provide their counterpart with a 
final copy at the time that it is forwarded to PRO. 
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10.3 Correspondence Approval Process 

• Upon receipt of a request from the Departmental Correspondence Unit 
(DCU) or elsewhere within the Department to develop a response to 
ministerial or other correspondence, the Ministerial Correspondence Unit 
(MCU) shall transfer the request: 

• directly to the appropriate Region for reply; 

• to the National Programs Directorate/Environmental Assessment Branch 
(NP-EAB) in cases where the subject is being coordinated out of HQ for 
reasons of national consistency; 

• to either of the above, and to the Canadian Environmental Assessment 
Agency, for joint action. 

• The receiver of a request to prepare a reply to correspondence shall confirm 
that the request was routed through MCU and that the nature of the request 
is consistent with DOE's responsibilities as outlined under the EA 
Management Framework. If there is any doubt, MCU in Ottawa shall be 
contacted immediately. 

• MCU shall ensure that standard reply's are used where warranted, updated 
every three months, and forwarded to the region and NP-EAB once modified. 
It is the responsibility of both the region and NPD-EAB to inform MCU in a 
timely manner of any development associated with a project that would affect 
the accuracy of a standard reply. 

• Draft replies that are consistent with an approved standard can be forwarded 
directly to MCU without NPD-EAB/Regional consultation. 

• Where a standard reply is inappropriate, the receiver of a request shall 
consult relevant officials at both the regional and HQ levels. 

• MCU may edit and verify the content of any draft reply before forwarding it to 
DCU. MCU shall forward a copy of the edited version back to the originator. 

o When input is needed from more than one program area within EPS/ECS, 
MCU shall coordinate the reply and prepare the final draft. A copy shall be 
sent to the program areas for their files. 

• In cases of DOE/Agency or joint Service involvement, DCU shall coordinate 
the reply. 
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° Unsolicited correspondence shall follow the same general procedures as 
solicited correspondence. 
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KEY QUESTIONS 

This appendix to DOE's CEAA Handbook provides guidance on assessing cumulative environmental effects 
and socio-economic effects, as required in the Canadian Environmental Assessment Act. It is written as a 
series of questions and commentaries that can be used at any leyel of environmental assessment (i.e., 
screening, comprehensive study, mediation and panel review). The most important questions are listed 
below and should be considered at all levels of assessment. The numbers refer to the question numbers in 
the main text of the appendix. 

1. What is Environment Canada's role in the EA? 

2. What is the project? 

3. What should be the scope of the cumulative environmental effects and socio-economic effects to be 
considered? 

5. What information and knowledge on the project's cumulative and socio-economic effects is 
available within Environment Canada? 

6. What other sources of information and knowledge are there? Who else should be involved? 

7. Is the available information and knowledge sufficient to assess the project's cumulative and socio-
economic effects? 

8. What basic approaches can be used to assess a project's cumulative and socio-economic effects? 

11. What are the project's cumulative environmental effects? 

12. What are the project's socio-economic effects? 

13. What mitigation measures are appropriate for the project's cumulative and socio-economic effects 
and which ones are likely to be the most effective? 

14. Is the project likely to cause any significant adverse cumulative or socio-economic effects, taking 
account of the implementation of mitigation measures? 

17. 	Have all the relevant doCuments on cumulative and socio-economic effects been added to the Public 
Registry? 

3 

KEY QUESTIONS

This appendix to DOE's CEAA Handbook provides guidance on assessing cumulative environmental effects

and socioeconomic effects, as rcquired in the Canadian Environmental Assessment Act. It is written as a

series of questions and commentaries that can be used at any level of environmental assessment (i.e.,

screening, comprehensive study, mediation and panel review). The most important questions are listed
below and should be considered at all levels of assessment. The numbers refer to the question numbers in
the main text of the appendix.

1. Whl is EnvironmentCanada's role in the EA?

2. What is the project?

3. What should be the scope of the cumulative environmental effects and socio-economic effects to be

considered?

5. What information and knowledge on the project's cumulativO and socio-economic effects is

available within Environment Canada?

6. What other sources of information and knowledge are there? Who else should be involved?

7. Is the available information and knowledge sufficient to assess the project's cumulative and socio-
economic effects?

8. What basic approaches can be used to assess a project's cumulative and socio-economic effects?

11. What are the project's cumulative environmental effects?

12. What are the project's socio-economic effects?

13. What mitigation measures are appropriate for the project's cumulative and socio-economic effects
and which ones are likely to be the most effective?

14. Is the project likely to cause any significant adverse cumulative or socio-economic effects, taking
account of the implementation of mitigation measures?

17. Have all the relevant doiuments on cumulative and socio-economic effects been added to the Public
Registry?



1. INTRODUCTION 

The Canadian Environmental Assessment Act requires 'responsible authorities' (RAs) to consider the 
cumulative environmental effects and the socio-economic effects of projects in all federal environmental 
assessments (EAs). Specifically, the Act requires 'responsible authorities' to take account of: 

"any cumulative environmental effects that are likely to result from the project in 
combination with other projects and activities that have been or will be carried out" 
(subsection 16(1)(a)). 

Since most, if not all, EAs already take account of the baseline conditions in the project's receiving 
environment and these conditions will include the cumulative effects of past and present projects and 
activities, the only new feature of the Act's requirement to assess cumulative environmental effects is the 
obligation to consider how the environmental effects of the project will combine with the effects of 
"projects and activities that... will be carried out." are called 'imminent projects and activities in this 
appendix. 

The Act also contains a requirement to assess socio-economic effects because it states that RAs must 
consider the project's environmental effects and an "environmental effect" is defined as including: 

"any change that the project may cause in the environment, including any effect of any such 
change on ... socio-economic conditions ..." (subsection 2(1)). 

This appendix Provides guidance on assessing cumulative environmental effects and socio-economic effects 
as required in the Act. It deals with situations when the Department is a 'responsible authority' (RA) and 
when it is an expert 'federal authority' (FA) and supplements information in the 'Responsible Authority's 
Guide to the Canadian Environmental Assessment Act' and its accompanying Reference Guides'. 

This appendix is written as a series of questions and commentaries. Questions marked with an asterisk (*) 
are relevant to all levels of environmental assessment, including screening, and are listed on page 3 as 'Key 
Questions to Consider'. The questions without an asterisk are more relevant to comprehensive study, 
mediation and panel review. 

2. DEFINITIONS AND PRINCIPLES 

• 	Cumulative Environmental Effects: The Act does not contain a definition of cumulative 
environmental effects, however, they can be defined as the environmental effects resulting from the 
effects of a project when combined with those of past, present and imminent projects and activities, 
occurring over a certain period of time and distance. This is consistent with the requirements of the 
Act and the definition in the Reference Guide on cumulative environmental effects. This definition 
focuses on how the project's effects will combine with the effects of other projects and activities. 

The Responsible Authority's Guide and the Reference Guides are available from the Canadian 
Environmental Assessment Agency. 
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SeCtion 16(1)(e) 

Section. 16(1)(e) of the Act allows the RA, in the case of a screening or a comprehensive study, 
or the Minister, in the case of a review panel or a Mediation to include.other,relevant matters in 
the EA. For cumulative effects, this could include how the project's effectS will combine with the 
effects of future projects.  andactivitiei that are not imminent. For sbeio7ecotionnie, effects, this 
could include effects that are,notcauSed by a change in the biophysical environment. When the 
Department is an FA, it can.  rOvitle advice on the:need to use section 060W to broaden the 
;scope of an EA, so long as thiS does nat fetter the .RA's determination,Of the scope of the EA. 

However, whenever possible, the cumulative effect of the project itself should be considered. In 
other words, the interactions of the project's environmental effects with themselves should be 
assessed. 

• Socio-economic Effects: According to the Act, only socio-economic effects caused by a change in 
the biophysical environment caused by the project must be considered. Socio-economic effects that 
are not the result of a change in the biophysical environment do not have to be considered in federal 
EAs. For example, factors such as the effects of the project on taxation revenues do not have to be 
considered unless they are related to a change in the environment. Although the Act does not contain 
a precise definition of socio-economic effects, they can be defined as effects on the ways that groups 
of people live, work, play, relate to one another, organise to meet their needs and generally cope as 
members of society2. 

• Minister's Responsibilities: Under the Department of Environment Act the Minister is responsible 
for the preservation and enhancement of the quality of the natural environment. The Minister and 
the Government of Canada have related responsibilities under other legislation, policies, guidelines 
and international agreements. The consideration of cumulative environmental effects and socio-
economic effects as an RA or an FA should be cognisant of these responsibilities'. 

• Level of Effort: The level of effort required to consider a project's cumulative and socio-economic 
effects should match the scale of the project's likely effects. Assessing the cumulative and socio-
economic effects of a routine project, such as a permit application, may require very little work, 
however, examining the effects of a mega-project may require extensive analysis. 

2 
	

Based on the definition in the Inter-organizational Committee. 1995. Guidelines and Principles for 
Social Impact Assessment. Environmental Impact Assessment Review 15:11-43. 

3 	These responsibilities are outlined in the 'Summary of Environment Canada's Environmental 
Responsibilities Relevant to Environmental Assessments Conducted Under the Canadian 
Environmental Assessment Act' which contains a brief description of key environmental legislation, 
regulations, policies, guidelines, objectives and international agreements. 
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• 	Information and Knowledge: All information and knowledge used to assess a project's effects 
should be based on the best quality scientific data available and be consistent with any relevant 
environmental guidelines, such as the Canadian Water Quality Guidelines. The use of documented 
community or personal knowledge can also be helpful. 

3. 	SCOPING 

*Question 1: What is Environment Canada's role in the EA? 

Commentary 1: Approximately 75% of Environment Canada's EA workload is as an FA. Furthermore, 
Environment Canada is one of the most important FM, particularly for the assessment of 
cumulative environmental effects. As an FA, the Department is responsible for providing 
information and knowledge on cumulative environmental effects and socio-economic effects 
in its possession to an RA, on request, but it is not responsible for actually assessing a 
project's effects. Environment Canada should, however, play a pro-active role whenever 
possible by informing RAs of the relevant information or knowledge in the Department's 
possession without waiting for a formal request. It should be noted that the Department is 
not obliged to conduct research or collect new information on cumulative or socio-economic 
effects when acting as an FA. 

When acting as an RA, any other RAs for the project should be identified. Where there is 
more than one RA for a project, they should collectively determine how the EA should be 
•managed4. Furthermore, as an RA, Environment Canada should determine whether or not 
there will be a provincial EA for the project, and if so, whether or not there will be a 
cooperative or joint EA conducted. If there is to be a cooperative or joint EA, then its terms 
of reference should be scoped very carefully so that all federal EA requirements are met. 
This is particularly important for the assessment of cumulative environmental effects because 
most provincial EA legislation does not include requirements for the assessment of 
cumulative environmental effects5. 

RAs are also responsible for the Public Registry records of an EA (see section 5). 

*Question 2: What is the project? 

Commentary 2: In order to consider a project's cumulative or socio-economic effects, there should be a 
complete description of all aspects of the project that will be included in the EA. Section 15 
of the Act requires the RA to determine the scope of the project, except in the case of a 
review panel or mediation when the Minister of the Environment must determine the scope 
of the project, after consulting with the RA. 

4 
	

For guidance on managing an EA with more than one RA see 'Process Advice for the Participation 
of Federal Authorities in an Environmental Assessment' by the Canadian Environmental Assessment 
Agency. 

5 
	

At present, only BC's and Alberta's provincial EA legislation includes requirements to assess 
cumulative environmental effects. 
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Definition of "Envirorimental Effect" 

The Act's definition of "environmental effect" includes three types of effects: 

any change`that the project may cause in the biophysical environment; 
any effect that a change in the biophysiaal environment caused by the project may have 
on health and socio-economic conditions, on physical and cultural heritage, on the current 
use of lands and resources for traditional purposes by 'aboriginal persons, or on any 
structure, site or thing that is of historical, archeological, ‘palOntological or architectural. 

gnificance; and 
Changethat the environment may cause to the projeat. 

Project Descriptions 

Project description should include the different stages in the project's life *le, such as 
construction, operation and decommissioning, as well as different project activities, such as the 
transportation of materials to the site, work at the site and waste management practices. They 
should also describe the location, scale and timing of different project stages.: and activities 
including the types and amounts of materials and the numbers and types of people involve& 

*Question 3: 

Commentary 3: 

When the Department is an FA and the project description provided by the RA is incomplete 
or insufficient; further details should be requested. 

What should be the scope of the cumulative environmental effects and socio-
economic effects to be considered? 

The scope of the cumulative and socio-economic effects to be considered by Environment 
Canada should be determined by the requirements of section 16 of the Act, the Act's 
definitions of "environment" and "environmental effects", the Minister's responsibilities6  
and the definitions and principles in section 2. As noted on p. 5, the scope of the effects to 
be considered can be broadened using section 16(1)(e) of the Act. 

Cumulative Environmental Effects 
A project's cumulative environmental effects could relate to any aspect of the "environment" 
or to any type of "environmental effect" (as defined in the Act), including effects on: 

6 
	

These responsibilities are outlined in the 'Summary of Environment Canada's Environmental 
Responsibilities Relevant to Environmental Assessments Conducted Under the Canadian 
Environmental Assessment Act' which contains a brief description of key environmental legislation, 
regulations, policies, guidelines, objectives and international agreements. 
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should also describe the location, scale and timing of different project stages and activities-

ingluding the types and amouns of materials and the numben dna rypes of peopl6 involved- .

When the Department is an FA and the project description provided by the RA is incomplete
or iniufficient; further details should be requested.

*Question 3: What should be the scope of the cumulative environmental fficts and socio-
economic effects to be considered?

Commentary 3: The scope of the cumulative and socio-economic effects to be considered by Environment
Canada should be determined by the requirements of sbction 16 of the Act, the Acl's
definitions of "envirottnent" and "environmental efects", the Minister's responsibilities6
and the definitions and principles in section 2. As noted on p. 5, the scope of the effects to
be considered can be broadened using section 16(lXe) of theAcr.

Cumulative Environmental Effects
A project's cumulative environmental effects could relate to any aspect of the "environment"
or to any type of "environmental efect" (as defined in theAcr), including effecB on:

t These responsibilities are outlined in the 'summary of Environment Canada's Environmental
Responsibilities Relevant 3o Environmental Assessments Conducted Under the Canadian

Envirownental AssessmentAct' which contains a brief description of key environmental legislation,
regulations, policies, guidelines, objectives and intemational agreements.



• water quality or quantity and air quality and climate; 
• natural resources, such as fisheries, forestry and land; 
• the health of fish, wildlife or plants or their habitats; 
• human health and socio-economic conditions; 
• physical and cultural heritage; 
• aboriginal people and their traditional way of life; and 
• effects on the project caused by the biophysical environment. 

It is important to note that there may be cumulative effects on socio-economic conditions. 

The wording of the Act's requirements means that assessments of cumulative effects could 
be more complex in regions that are already developed or where there is rapid development. 

Socio-economic Effects 
It is important to note that the Act's requirement for the assessment of socio-economic effects 
are limited to socio-economic effects caused by a change in the biophysical environment, 
attributable to the project. Thus, federal EAs are not required to assess all of a project's 
socio-economic effects, but only those related to a change in the biophysical environment. 

A project's socio-economic effects could relate to: 

• Effects on natural resources: These include effects on the use, enjoyment and 
valuation of natural resources, effects on marketable and non-marketable species, 
environmental productivity (e.g., agricultural, forestry or fisheries productivity), soil, 
water or air quality and the recreational importance of parks, forests, beaches, etc.; 

• Social and demographic effects: These include changes in the size or composition 
of communities (e.g., in-migration of workers), changes in the rates of crime, 
violence, prostitution, etc., effects on the labor market and changes in the quality of 
life; 

• Cultural effects: These include effects on values, beliefs, spiritual or religious 
practices, the arts, historical or archeological sites and peoples' sense of cultural 
identity. They also include effects on traditional ways of life, such as the use of land 
by Aboriginal people for traditional purposes; 

• Economic effects: These include economic efficiency effects and distributional 
effects. Economic effects frequently used in EAs include effects on property values, 
taxation and revenues, income levels and local businesses and suppliers (especially 
local businesses dependent on the environment, such as tourism and outfitting); and 

• Effects on community infrastructure and services: These include effects on 
transportation, utilities, housing and community and social services, including health 
and education. 

. water quality or quantity and air quality and climate;
r ortural resources, such as fisheries, forestry and land;
. the health of fish, wildlife or plants or their habitas;
. human health and socio-economic conditions;
. physical and cultural heritage;
. aboriginal people and their traditional way of life; and

. effects on the project caused by the biophysical environment.

It is important to note that there may be cumulative effects on socio-economic conditions.

The wording of the Act's requirements means that assessments of cumulative effects could

be more complex in regions that are already developed or where there is rapid development.

Socio-economic Effects
It is important to note that the Acr's requirement for the assessment of socio-economic effects

are limited to socio-economic effects caused by a change in the biophysical environment,

attributable to the project. Thus, federal EAs are not required to assess all of a project's

socio-economic effects, but only those related to a change in the biophysical environment.

A project's socio-economic effects could relate to:

. Effects on natural resources: These include effects on the use, enjoyment and

vlluation of natural resources, effects on marketable and non-marketable species,

environmental productivity (e.g., agricultural, forestry or fisheries productivity), soil,
water or air quality and the recreational importance of parks, fordsts, beaches, etc.;

. Social and demographic effects: These include changes in the size or composition
of communities (e.g., in-migration of workers), changes in the rates of crime,
violence, prostinrtion, etc., effects on the labor market and changes in the quality of
Iife;

. Cultural effects: These include effects on values, beliefs, spiritual or religious
practices, the arts, historical or archeological sites and peoples' sense of cultural
identity. They also include effects on traditional ways of life, such as the use of land
by Aboriginal people for traditional purposes;

. Economic effects: These include economic efficiency effects and distributional
effects. Economic effects frequently used in EAs include effects on propefty values,

taxation and revenues, income levels and local businesses and suppliers (especially

local businesses dependent on the environment, such as tourism and outfitting); and

. Effects on community infrastructure and services: These include effects on
transportation, utilities, housing and community and social services, including health

and education.



There is some overlap between socio-economic effects and other types of effects included 
within the Act's definition of "environmental effect". For example, the definition of 
"environmental effect" includes effects on "physical and cultural heritage", but these types 
of effects can also be seen as socio-economic effects. Similarly, effects on natural resources 
may be the same thing as the Act's requirement to consider "the capacity of renewable 
resources... to meet the needs of the present and those of the future" in comprehensive 
studies, mediations and review panels (subsection 16(2)(d)). 

Example: Identifying Socio-economic Effects 

For a project that involves effects on waterfowl habitat,key issues to,consider an SC.° ing could 
include: 

• How will the project affect the habitat, in terms of the amount of habitat and its quality? 
• How will the project affect local land use? 	- 
• Will the affected habitat attract more or less waterfowl and will this affect local hunting? 
• How will changes in the waterfowl population affect tourism and recreational activities 

in the area? 
• If watertawl population numbers change, will local farmers lOSe more or less grain.  to the 

birds? How will this affect them? 

Question 4: 

Commentary 4: 

What should be the geographic boundaries for the cumulative and socio-
economic effects? 

The geographic boundaries of the assessment should be reasonable and be based on an 
understanding of the likely extent of the project's environmental effects. The effects of other 
projects and activities can be used as a secondary criterion for setting the boundaries for 
cumulative environmental effects, but the principal criterion should always be the expected 
extent of the project's effects. 

Additional criteria that should be considered when setting geographic boundaries include: 

• Ecological features and patterns, such as topography, vegetation, land use, wildlife 
habitats, migratory corridors or flyways, etc.; 

• Aquatic boundaries, including watersheds, sub-watersheds and drainage basins; and 

• Jurisdictional or administrative boundaries, such as municipal, county, township or 
regional boundaries. 

9 

There is some overlap between socio-economic effects and other types of effects included
within the Act's definition of "environmental effect". For example, the definition of
"environmental effect" includes effects on "physical and cultural heritage", but these types
of effects can also be seen as socio-economic effects. Similarly, effects on natural resources

may be the same thing as the Acf 's requirement to consider "the capacity of renewable
resources... to meet the needs of the present and those of the future" in comprehensive
studies, mediations and review panels (subsection 16(2Xd)).
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Question 4: What should be the geographic boundaries for the cumulative and socio-
economic effects?

Commentary 4: The geographic boundaries of the assessment should be reasonable and be based on irn
understanding of the likely extent of the project's environmental effects. The effects of other
projecs and activities can be used as a secondary criterion for setting the boundaries for
cumulative environmental effects, but the principal criterion should always be the expected
extent of the project's effects.

Additional criteria that should be considered when setting geographic boundaries include:

Ecological features and patterns, such as topography, vegetation, land use, wildlife
habitats, migratory corridors or flyways, etc.;

Aquatic boundaries, including watersheds, sub-watersheds and.drainage basins; and

Jurisdictional or administrative boundaries, such as municipal, county, township or
regional boundaries.
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Setting Geographic Boundaries 

Different geographic boundaries should be set for different types of cumulative and socio-
economic effects. For example, for wildlife effects appropriate boundaries could include known 
habitat(s) or migratory corridors or flyways. Appropriate boundaries for effects on water quality 
or quantity could include subwatersheds. The best boundaries for many socio-economic effects 
on local residents may often be community boundaries, such as municipal or township boundaries. 

*Question 5: 

Commentary 5: 

What information and knowledge on the project's cumulative and socio-
economic effects is available within Environment Canada? 

When identifying what information and knowledge is available within Environment Canada 
and which may be relevant to a project's cumulative or socio-economic effects, the following 
types and sources of information should be considered: 

• Monitoring information on air quality, water quantity or quality, wildlife, soils, etc. 
in Departmental databases; 

• Scientific articles, journals, books and reports in the Department's resource centers; 

• Information on Departmental bulletin boards and databases; 

• Unpublished papers and reports prepared by staff and consultants; and 

• The professional knowledge and experience of staff, including scientists and 
engineers. 

Information and Knowledge 

Subsection 12(3) of the Act mquires federal authorities to make available relevant information or 
knowledge in their possession. In this Context, information can be defined as'data, measurements, 
obserVations or findings and knowledge can be defined as the interpretation of information to 
make it useful. Knowledge is based on the experience of those interpreting the information. 

To facilitate the assessment of cumulative environmental effects, a key-worded bibliography 
has been prepared for Environment Canada which includes, reports, papers and publications 
on the assessment of cumulative environmental effects in Canada and elsewhere. This is 
available from the Environmental Assessment Branch in headquarters. 

It is likely that most of Environment Canada's information and knowledge on socio-
economic effects will deal with the use, productivity, enjoyment and valuation of natural 
resources. Environment Canada's information and knowledge on other types of socio-
economic effects are likely to be limited. For this reason it will be important for the 
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Setting Geographic Boundaries

Different geographic boundaries should be set for different types of cumulative and socio-

economic effects. For example, for wildlife effects appropriate boundaries could include known
habitat(s) or migratory conidors or flyways. Appropriate boundaries for effects on.water quality

or quantiry could include subwatersheds. The best boundaries for many socio-economic effects

on local residents may often be community boundaries, such as municipal or township boundaries.

*Question 5: What information and knowledge on the project's cumulative and socio-
economic fficts is available within Environment Canada?

Commentary 5: When identifying what information and knowledge is available within Environment Canada

and which may be relevant to a project's cumulative or socio-economic effects, the following
types and sources of information should be considered:

Monitoring information on air quality, water quantity or quality, wildlife, soils, etc.

in Departmental databases;

Scientific articles, journals, books and reports in the Department's resource centers;

Information on Departmental bulletin boards and databases;

Unpublished papers and reports prepared by staff and consultants; and

The professional knowledge and experience of staff, including scientists and

engineers.

To facili'tate the assessment of cumulative environmental effects, a key-worded bibliography
has been prepared for Environment Canada which includes, reports, papers and publications

on the assessment of cumulative environmental effects in Canada and elsewhere. This is
available from the Environmental Assessment Branch in headquarters.

It is likely that most of Environment Canada's information and knowledge on socio-
economic effects will deal with the use, productivity, enjoyment and valuation of natural

resources. Environment Canada's information and knowledge on other types of socio-

economic effects are likely to be limited. For this reason it will be important for the
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Information and Knowledge

Subsection l2(3) of theAcr requires federal authorities to make available rg\vant inforrnacion or
knoryledge in their posse.ssion In this contex! information can be defined as'data, meamrernents,

.obseri'ations or fiirdings and knowledge can be defined as the interp:etatiog of infgrrration to.
make it useful. Knowtedge is based on the experience of those inteqpieting the iirformation.
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Department to consult with FAs knowledgeable about other types of socio-economic effects 
when it is an RA. For EAs where the assessment of a project's socio-economic effects is 
likely to be an especially important part of the EA, Environment Canada could consider 
retaining consultants with expertise in this area. 

*Question 6: 

Commentary 6: 

What other sources of information and knowledge are there? Who else should 
be involved? 

When Environment Canada is an RA, sources of information and knowledge outside the 
Department should be identified as early as possible in the EA. Such sources include: 

• Other federal departments and agencies (i.e., FAs); 

• Provincial and municipal government departments, especially environmental, 
planning and resource management departments; 

• Private consultants; 

• Academic and research institutions; and 

• Local residents, businesses and groups. 

Table 1 shows the key federal departments and agencies that have information and 
knowledge on cumulative and socio-economic effects. 

When Environment Canada is an RA, formal written requests for information should be 
made to all relevant FM. These requests should be as specific as possible and explicitly 
mention the need for information on cumulative and/or socio-economic effects. 

When Environment Canada is acting as an FA, staff should suggest other FAs and 
organisations that may have information and knowledge about the project's cumulative or 
socio-economic effects to the RA(s). 
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Department to consult with FAs knowledgeable about other types of socioeconomic effects
when it is an RA. For EAs where the assessment of a project's socio.economic effects is
likely to be an especially important part of the EA, Environment Canada could consider
retaining consultants with expertise in this area.

*Question 6: What other sources of information and lanw'ledge are thereT Who else should
be involved?

Commentary 6: When Environment Canada is an RA, sources of inforrnation and knowledge outside the
Department should be identified as early as possible in the EA. Such sources include:

Other federal departments and agencies (i.e., FAs);

Provincial and municipal government departments, especially environmental,
planning and resource management depaftments;

Private consultants;

. Academic and research institutions; and

. Local residents, businesses and $oups.

Table I shows the key federal departments and agencies that have information and
knowledge on cumulative and socio-economic effects.

When Environment Canada is an RA, formal written requests for information should be

made to all relevant FAs. These requests should be as specific as possible and explicitly
mention the need for information on cumulative and/or socio-economic effects.

When Environment Canada is acting as an FA, staff should suggest other FAs and
organisations that may have information and knowledge about the project's cumulative or
socio-economic effects to the RA(s).
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TABLE 1: KEY FEDERAL AUTHORITIES FOR INFORMATION ON CUMULATIVE AND 
SOCIO-ECONOMIC EFFECTS' 

DEPARTMENT TYPES OF Eli k FACT 

CUMULATIVE Et.1-.ECTS Fisheries and Oceans Canada Fish, fish habitat and marine 
mammals 

Agriculture Canada Agriculture, soils, land use, soil 
erosion 

Natural Resources Canada Forest resources, energy resources 
including mining, hydro-electric, 
nuclear, oil/gas 

Health Canada Human health 

Indian and Northern Affairs 
Canada 

Cumulative effects in the North 

SOCIO-ECONOMIC 
EFFECTS 

Agriculture Canada Agricultural productivity, effects 
on agriculture and people 
dependent on agriculture 

Natural Resources Canada Socio-economic effects of energy 
production and use including 
mining, hydro-electric, nuclear, 
oil/gas 

Fisheries and Oceans Canada Effects on fisheries and 
communities dependent on 
fisheries 

Indian and Northern Affairs 
Canada 

Effects on Aboriginal people and 
cultures, the North 

Heritage Canada Effects on cultural and heritage 
resources 

Industry, Science and Technology 
Canada 

Effects on Canadian industries, 
competitiveness, etc. 

Health Canada Human health 

7 
	

Based on the draft Reference Guide on involving expert FAs prepared by the Canadian Environmental 
Assessment Agency. 
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TABLE 1: KEY FEDERAL AUTHORITIES FOR INFORMATION ON CUMULATIVE AND
SOCIO.ECONOIVI C EFFECTS?

DEPARTMENT TYPES OF EFTECT

CUMULATTVE EFFECTS Fisheries and Oceans Canada Fish, fish habitat and marine
mammals

Agriculture Canada Agiculnrre, soils, land use, soil
erosion

Natural Resources Canada Forest resources, energy resources

including mining, hydro-electric,
nuclear, oiUgas

Health Canada Human health

Indian and Northern Affairs
Canada

Cumulative effects in the North

SOCIO-ECONOMIC
EFFECTS

Agriculture Canada Agricultural productivity, effects
on agriculture and people
dependent on agriculture

Natural Resources Canada Socio-economic effecs of energy
production and use including
mining, hydro-elecric, nuclear,
oiVgas

Fisheries and Oceans Canada Effects on fisheries and
communities dependent on
fisheries

lndian and Northern Affairs
Canada

Effects on Aboriginal people and

cultures, the Norttr

Heritage Canada Effects on cultural and heritage
resources

Industry, Science and Technology
Canada

Effects on Canadian industries,
competitiveness, etc.

Health Canada Human health

7 Based on the draft Reference Guide on involving expert FAs prepared by the Canadian Environmental

Assessment Agency.
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*Question 7: 

Commentary 7: 

*Question 8: 

Commentary 8: 

Is the available information and knowledge sufficient to assess the project's 
cumulative and socio-economic effects? 

Whether acting as an RA or an FA, Environment Canada staff should decide whether the 
information and knowledge available is sufficient to permit an assessment of the project's 
cumulative and socio-economic effects. Such decisions should be based on the quality of the 
information, any gaps in the information and whether or not there is any conflicting or 
ambiguous information. 

If Environment Canada is an RA, any identified deficiencies in the available information or 
knowledge should be clearly identified in the EA, and staff should decide if studies or 
research are needed to provide additional information. 

In the FA role, the Department can provide advice on the need for further studies, but it is 
not responsible for making decisions about whether or not to conduct them. This is a 
responsibility of the RA in screening and comprehensive studies and it is a responsibility of 
the Minister of the Environment, in consultation with the RA, in the case of panel reviews 
and mediations. 

If Environment Canada advises an RA that additional studies are warranted, it should provide 
a clear statement of the need, a description of the studies being recommended and an 
explanation of how the results should be incorporated or used in the EA. When the 
Department conducts research or collects new information on behalf of an RA, Departmental 
policies regarding cost recovery should be applied. 

What basic approaches can be used to assess a project's cumulative and socio-
economic effects? 

Basic approaches that can be used for assessing a project's cumulative or socio-economic 
effects include: 

• Literature reviews; 
• Public consultation; 
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*Question 7:

Commentary 7:

*Question E:

Commentary 8:

Is the available infonnation and lotowledge stfficient to assess the project's
cumulative and socio-economic fficts ?

Whether acting as an RA or an FA, Environment Canada staff should decide whether the
information and knowledge available is sufficient to permit an assessment of the project's
cumulative and socio-economic effects. Such decisions should be based on the qudity of the

information, any gaps in the information and whether or not there is any conflicting or
ambiguous information.

If Environment Canada is an RA, any identified deficiencies in the available information or
knowledge should be cleady identified in the EA, and staff should decide if studies or
research are needed to provide additional information.

In the FA role, the Department can provide advice on the need for further studies, but it is
not responsible for making decisions about whether or not to conduct them. This is a
responsibility of the RA in screening and comprehensive studies and it is a responsibility of
the Minister of the Environment, in consultation with the RA, in the case of panel reviews
and mediations.

If Environment Canada advises an RA that additional studies are warranted, it should provide
a clear statement of the need, a description of the studies being recommended and an

explanation of how the results should be incorporated or used in the EA. When the
Departmentconducts research orcollects new information on behalf of an RA, Departmental
policies regarding cost recovery should be applied.

What basic approaches can be usedto assess a projeet's cumulath)e and socio-
economic effects?

Basic approaches that can be used for assessing a project's cumulative or socio-economic
effects include:

. Literature reviews;

. Public consultation;
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Public Consultation 

Public consultation is required at the comprehensive study and review panel levels of EA. It is not 
required for screening. However, even at the screening level public consultation can be an 
important means of assessing a project's cumulative and socio-economic effects. Local residents 
often have useful information about: 

• Other projects and activities in the area; 
• Baseline environmental and socio-economic conditions; 
• The project's likely cumulative and socio-economic effects; and 
• Appropriate mitigation measures. 

Therefore, Environment Canada should consider public consultation at all levels of EA. 

Question 9: 

Commentary 9: 

• Site visits; 
• Case studies and the cumulative and socio-economic effects of other similar projects; 

and 
• Professional knowledge and experience. 

These approaches can be used in combination with each other as well as in combination with 
the more formal methods outlined below. 

What methods can be used to assess a project's cumulative environmental 
effects? 

There is no single standard method for assessing a project's cumulative environmental 
effects. Indeed, the available methods are still evolving rapidly and much progress has been 
made in recent years. Methods for the assessment of cumulative environmental effects can 
be divided into two general categories: 

• Methods for use in project-level EAs; and 
• Methods for use in land use or resource planning'. 

Table 2 summarises four types of methods that can be used in project-level EA. The 
following criteria should be used to select an appropriate method(s) to assess a project's 
cumulative effects: 

• Matrices: Use matrices to identify a project's cumulative environmental effects 
when: 

The project only has a few activities or components; 

8 
	

For a review of both types of methods see Smit and Spaling. 1995. Methods for Cumulative Effects 
Assessment. Environmental Impact Assessment Review 15:81-106. 
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Public Consultation

Rrblic consultation is required at the comprehensive study and review panel levels of EA.It is not

required for screening. However, even at the screening level public consultation can be an

important means of assessing a project's cumulative and socio-economic effects. Local rcsidents

often have useful information about

a

a

a

a

Therefore, Environment Canada should considerpublic consultation at all levels of EA.

: SfJrfilt;, *o rhe cumutarive and socio-economic effecrs of other similar projects;

and
Professional knowledge and experience.

These approaches can be used in combination with each other as well as in combination with

the more formal methods outlined below.

Question 9: What methods can be used to assess a proiect's cumulative environmental
effects?

Commentary 9: There is no single standard method for assessing a project's cumulative environmental

effects. Indeed, the available methods are still evolving rapidly and much progress has been

made in recent years. Methods for the assessment of cumulative environmental effects can

be divided into two general categories:

. Methods for use in project-level EAs; and

. Methods for use in land use or resource planningE.

Table 2 summarises four types of methods that can be used in project-level EA. The

following criteria should be used to select an appropriate method(s) to assess a project's

cumulative effects:

. Matrices: Use matrices to identify a project's cumulative environmental effects

when:

- The project only has a few activities or components;

8 For a review of both types of methods see Smit and Spaling. 1995. Methods for Cumulative Effecs

Assessment. Environmental Impact Assessment Review I 5:8 I - I 06.
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There is a small number of valued ecosystem components (VECs); and 
There are only a few other projects and activities to consider. 

Note: Matrices can be used to assess cumulative environmental effects if they are modified 
to include weighting or ranking systems. 

• Mapping, biogeographic analysis and landscape ecology: Use these types of 
methods to assess cumulative environmental effects when: 

There are several other projects and activities to consider; 
Temporal and/or spatial considerations are especially important; and 
Ecological effects are being assessed. 

Mapping, biogeographic analysis and landscape ecology require polygon or spatial data. 
Biogeographic analysis and landscape ecology also require data on functional attributes or 
indicators of the project's receiving environment, e.g., water quality, age of trees, etc. and 
its effects on these attributes. 

• Modelling: Use modelling methods to establish relationships between the project 
and its effects and/or to determine the probability of the effects when: 

Effects on human health are being assessed; 
Quantitative data on emissions, exposures and/or stresses are available; and 
There are only a few other projects and activities to consider. 

- There is a small number of valued ecosystem components (VECs); and
- There are only a few other projects and activities to consider.

Note: Matrices can be used to assess cumulative environmental effects if they are modified
to include weighting or ranking systems.

. Mapping, biogeographic analysis and landscape ecology: Use these types of
methods to assess cumulative environmental effects when:

- There are several other projects and activities to consider;
Temporal and/or spatial considerations are especially important; and

- Ecological effects are being assessed.

Mapping, biogeographic analysis and landscape ecology require polygon or spatial data.
Biogeographic analysis and landscape ecology also require data dn functional attributes or
indicators of the project's receiving environment, e.9., water quality, age of trees, etc. and
its effects on these attributes.

. Modelling: Use modelling methods to establish relationships between the project
and its effects and/or to determine the probability of the effects when:

- Effects on human health are'being assessed;

Quantitative data on emissions, exposures and/or stresses are available; and
- There are only a few other projecs and activities to consider.
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Question 10: What methods can be used to assess a project's socio-economic effects? 

Commentary 10: There is a variety of methods available for assessing a project's socio-economic effects, and 
the choice of method(s) will depend on the circumstances of individual EAs. Table 3 
summaries five types of methods that can be used to assess a project's socio-economic 
effects. 

The following criteria should be used to select an appropriate method(s) to assess a project's 
socio-economic effects: 

• Matrices: Use matrices to identify a project's socio-economic effects when: 

The project only has a few activities or components; and 
There is a small number of valued socio-economic characteristics or 
indicators. 

Note: Matrices can be used to assess socio-economic effects if they are modified to include 
weighting or ranking systems. 

• Surveys and Questionnaires: Use surveys and questionnaires when baseline 
information on socio-economic conditions, especially information on demographics 
and values, is inadequate, or to obtain information on attitudes about the project or 
its likely effects. Before initiating a survey or questionnaire, Environment Canada 
should ensure that similar information has not already been collected for another 
purpose and that sufficient time and resources are available. 

• Group Methods: Use group methods to assess a project's socio-economic effects 
when: 

There are opposing or different views about the project's socio-economic 
effects in a potential affected community; 
Meetings can be arranged at a common location; and 
There is a shortage of information. 

• Modelling and Forecasting: Use modelling and forecasting methods to assess a 
project's socio-economic effects when: 

There are sufficient quantitative input data available, especially economic 
data; and 
There are appropriate models available that include environmental factors. 

• Expert Methods: Use expert methods to assess a project's socio-economic effects 
when: 

The socio-economic effects are uncertain or there is a shortage of 
information; 
Experts hold different or opposing views about the project's socio-economic 
effects; and 
Meetings can be arranged at a common location. 

18 
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Commentary 10: There is a variety of methods available for assessing a project's socio-economic effects, and
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summaries five types of methods that can be used to assess a project's socio-economic
effects.
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. Group Methods: Use group methods to assess a project's socio-economic effects
when:

- There are opposing or different views about the project's socio-economic
effects in a potential affected commuoity; -- Meetings can be arranged at a common location; and
There is a shortage of information.

. Modelling and Forecasting: Use modelling and forecasting methods to assess a
project's socio-economic effects when:

- There are sufficient quantitative input data available, especially economic
data; and

- There are appropriate models available that include environmental factors.

. Expert Methods: Use expert methods to assess a project's socio-economic effects
when:

- The socio-economic effects are uncertain or there is a shortage of
information;

- Experts hold different or opposing views about the project's socio-economic
effects; and

- Meetings can be arranged at a common location.
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(b)  

(c)  

To assess the project's contribution to cumulative environmental effects, it will be necessary 
to examine its environmental effects, using the definitions of "environment" and 
"environmental effect" in the Act. It should be noted that this includes cumulative socio-
economic effects and effects on human health. 

Although the identity and nature of past projects and activities may be unknown, assessments 
of cumulative effects should identify existing projects and activities and the projects and 
activities that "will be carried out". Projects and activities that "will be carried out" should 
be interpreted as follows: 

• Projects where: 

there has been a firm decision to proceed by senior management or a Board of 
Directors; and 

- all the necessary federal, provincial and/or territorial approvals, including EA 
approvals, permits, leases and licenses, have been received; and 
project financing is in place. 

• Activities that: 

- involve or affect natural resources, including water use, hunting, fishing and 
tourism; 

- are planned, documented or recorded; and 
are important or can reasonably be expected to occur on a regular or frequent 
basis in the foreseeable future. 

Since the Act does not contain a definition of "activity", activities can include any relevant 
activity. In this context, activities are not limited to the "physical activities" listed in the 
Inclusion List Regulations. 

Identifymg Imminent Projects and Activities 

Assessments of a project's cumulative environriientaIeffects do not hairetoconsider .a project's 
`growth inducing ability': For example, an EA of a road in an undeveloped area does, not have 
to consider how the project may lead future'developments in the area. This is because there is 
still A relat.I.yely ,high level of uncertainty about precise; nature and of ..the"future 

However, EAs can Tie broadened:to_ -iiiclUde a project's 
by using Settion 101)(e) of the Act  

As well as identifying imminent projects and activities, EAs should summarise the available 
information on their potential environmental effects. Sources of information on imminent 
projects and activities and their potential environmental effects include: 
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(b) To assess the project's contribution to cumulative environmental effects, it will be necessary

to examine is environmental effects, using the definitions of "environnent" and

"environmental effecf in the Act. It should be noted that this includes cumulative socio-

economic effects and effects on human health.

(c) Although the identity and nature of past projects and activities may be unknown, assessments

of cumulative effects should identify existing projects and activities and the projects and

activities that "will be carried out". Projects and activities that "will be canied ozf " should

be interpreted as follows:

Projects where:

- there has been a firm decision to proceed by senior management or a Board of
Directors; and

- all the necessary.federal, provincial and/or tenitorial approvals, including EA
approvals, permits, leases and licenses, have been received; and

- project financing is in place.

Activities that:

- involve or affect natural resources, including water use, hunting, fishing and

tourism;
- are planned, documented or reiorded; and

- are important or can reasonably be expected to occur on a regular or frequent
basis in the foreseeable future.

Since the Actdoes not contain a definition of "activity", activities can include any relevant
activity. In this context, activities are not limited to the 'physical activities" listed in the
Inclusion List Regulations.

As well as identifying imminent projects and activities, EAs should summarise the available
information on their potential environmental effects. Sources of information on imminent
projects and activities and their potential environmental effects include:
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• federal, provincial and municipal government departments, especially land use 
planners and environmental staff; 

the Public Registry and EA registries or files maintained by provincial departments; 

project owners and operators and local developers; and 

local residents and community groups. 

If information on the environmental effects of imminent projects and activities is incomplete, 
this should be documented in the EA. It is not necessary to collect new information on the 
potential effects of imminent projects and activities. 

The next step is to assess how the project's environmental effects will combine with the 
effects of the other projects and activities, in other words, to assess the project's contribution 
to cumulative environmental effects. The Act states that EAs must consider the 
environmental effects of the project "in combination with" the effects of other projects and 
activities. This should be interpreted as meaning that EAs must consider: 

• how the project's environmental effects interact with other environmental effects to 
cause a new effect; 

effects from two or more projects or activities creating separate loads on some aspect 
of the environment, which, taken together, cause a magnified impact on this aspect 
of the environment; 

effects from two or more projects or activities causing effects on different aspects of 
the environment which in turn relate to one another and cause further environmental 
effects. 

For example, if mining activities are likely to result in the entry of sediments into a stream, 
affecting a local fish population, the EA should address all stresses that could affect the fish, 
not just other sources of sediments. 

As well, cumulative environmental effects can occur at different levels of biological 
organisation including the cellular, organ, individual, population, community and ecosystem 
levels. EM should focus on effects at higher levels of organisation, while recognising the 
links between different levels. For example, biochemical changes or metabolic changes in 
a fish population may be a good indicator of cumulative effects. 

• 

• 

• 

(d)

. federal, provincial and municipal government departments, especially land use

planners and environmental staff;

. rhe Public Registry and EA registries or files maintained by provincial departments;

. project owners and operators and local developers; and

. local residents and community groups.

If information on the environmental effects of imminent projec6 and activities is incomplete,

this should be documented in the EA. It is not necessary to collect new information on the

potential effects of imminent projects and activities.

The next step is to assess how the project's environmental effects will combine with the

effects of the other projects and activities, in other words, to assess the project's contribution

to cumulative environmental effects. The Act states that EAs must consider the

environmentd effects of the project "in combination with" the effects of other projects and

activities. This should be interpreted as meaning that EAs must consider:

. how the project's environmental effects interact with other environmental effects to
cause a new effect;

effects from two or more projects or activities creating separate loads on some asPect

of the environment, which, taken together, cause a magnified impact on this asPect

of the environment;

effects from two or more projects or activities causing effects on different aspecs of
the environment which in turn relate to one another and cause further environmental

effects.

For example, if mining activities are likely to result in the entry of sediments into a stream,

affecting a local fish population, the EA should address all.stresses that could affect the fish,
not just other sources of sediments.

As well, cumulative environmental effects can occur at different levels of biological

organisation including the cellular, organ, individual, population, community and ecosystem

levels. EAs should focus on effects at higher levels of organisation, while recognising the

links betrreen different levels. For example, biochemical changes or metabolic changes in
a fish population may be a good indicator of cumulative effects.
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*Question 12: What are the project's socio-economic effects? 

(a) What are the baseline socio-economic conditions in the project's 
receiving environment? 

(b) How will the project affect conditions in the biophysical environment? 
(c) How will changes in the biophysical environment affect socio-economic 

conditions? 
(d) Who will be affected by changes in the biophysical environment? 

Commentary 12: 

(a) To assess a project's socio-economic effects, it is first necessary to determine the baseline 
socio-economic conditions in the project's receiving environment. This can be done using 
the definition of socio-economic effects in section 2 and by identifying valued characteristics 
or indicators of socio-economic conditions, such as changes in population size or 
composition, levels of crime, changes in the local economy and income levels. 

If the available information on baseline socio-economic effects is incomplete, it may be 
appropriate to collect new data using one or more of the methods discussed in section 3. 
Information on baseline conditions should be sufficient to support the assessment of socio-
economic effects, but not so broad that it lacks focus. 

(b) As noted in section 2, only socio-economic effects caused by a change in the biophysical 
environment must be assessed. Socio-economic effects not caused by a change in the 
environment do not have to be assessed. Therefore, before the socio-economic effects can 
be assessed, there must be a thorough understanding of the project's effects on the 
biophysical environment. This should be based on the definition of "environment" in the 
Act. 

(c) The next step is to consider how the changes in the biophysical environment will affect 
socio-economic conditions. This should be done by 'projecting' the baseline socio-economic 
conditions into the future without the project and comparing them with future conditions 
with the project. Many socio-economic conditions are constantly changing (e.g., population 
levels, resource use, etc.) and will continue to change, irrespective of the project. These 
changes should be anticipated before the effects of the project can be determined, unless it 
is reasonable to assume that there will be no change in the indicator or characteristic being 
assessed. Other points include: 

• 	Information: Assessments of socio-economic effects should be based on 
quantitative information whenever possible, while recognising that the nature of 
some socio-economic information can preclude quantification. 
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(a)

(b)
(c)

(d)

Commentary t2:

*Question 12: What are the project's socio-economic effects?

What are the baseline socio-economic conditions in the project's
r e c e iv in g env ironment ?

How wiII the project affect conditions in the biophysical environment?
How will changes in the biophysical environment affect socio-economic
conditions?
Who will be affected by changes in the biophysical environment?

(c)

To assess a project's socio-economic effects, it is first necessary to determine the baseline
socio-economic conditions in the project's receiving environment. This can be done using
the definition of socio-economic effects in section 2 and by identifying valued characteristics
or indicators of socio-economic conditions, such as changes in population size or
composition, Ievels of crime, changes in the local economy and income levels.

ff the available information on baseline socio-economic effects is incomplete, it may be
appropriate to collect new data using one or more of the methods discussed in section 3.
Information on baseline conditions should be sufficient to support the assessment of socio-
economic effects, but not so broad that it lacks focus.

As noted in section 2, only socio-economic effects caused by a change in the biophysical
environment must be assessed. Socio-economic effects not caused by a change in the
environment do not have io be assessed. Therefore, before the socio-economic effects can
be assessed, there must be a thorough understanding of the project's effects on the
biophysical environment. This should be based on the definition af "environment" in the
Act.

The next step is to consider how the changes in the biophysical environment will affect
socioeconomic conditions. This should be done by 'projecting' the baseline socio-economic
conditions into the future without the project and comparing them with future conditions
with the project. Many socio-economic conditions :ue constantly changing (e.g., population
levels, resource use, etc.) and will continue to change, inespective of the project. These
changes should be anticipated before the effects of the project can be determined, unless it
is reasonable to assume that there will be no change in the indicator or characteristic being
assessed. Other points include:

Information: Assessments of socio-economic effects should be based on
quantitative information whenever possible, while recognising that the nature of
some socio-economic information can preclude quantification.

(a)

(b)
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• Time Frames: Some socio-economic effects will occur immediately and others may 
take longer to develop. Similarly, some effects may be short-term, seasonal or 
reversible, whereas others may be long-term, irreversible or outlast the project's 

- lifespan. The time frames used to assess socio-economic effects should always 
reflect the nature of the effects. 

• Community-specific Assessments: Assessments of a project's socio-economic 
effects should be community-specific and take account of the circumstances and 
conditions of individual communities, rather than using a 'cookie cutter' approach. 
For example, it is common for EAs to conclude that communities will have a higher 
standard of living because there will be a larger tax base or more jobs. This may be 
an appropriate conclusion in some cases, but not in all. More money may also mean 
higher rates of alcoholism, drug abuse and violence in a community. Furthermore, 
if paid employment on the project takes the place of traditional or subsistence 
activities, such as hunting and fishing, some communities, especially Aboriginal 
ones, may experience adverse social and cultural effects, even if they are better off 
in monetary terms. 

An important element of any assessment of socio-economic effects is to consider who will 
experience any effects and to analyse the 'distributional equity' of the situation. In other 
words, who will benefit from the project and who will experience any adverse effects? If 
there is a difference between who will benefit and who will experience the adverse effects, 
the situatioti may not be very equitable and appropriate mitigation measures should be 
considered. This type of situation can occur when profits from a project are exported from 
an adversely affected community. 

Who Will Be Affected 

When identifying who will be affected by changes in socio-economic conditions, the following 
groups should be considered: 

Natural resource users including farmers, hunters, fishers, and their families 
Local 'businesses and industries that are dependent on natural resources, . tourism, 
ontfittedaiid guides;: 

• People: who use the environment for recreational or OutdoOr activities: 	 hikers boaters, 
swiiiiMers,'casual:walker or-visitors, etc.; 

• Aboriginal people and communities; 
• PeOpli-WhOlye,or work nearby Or. in potentially affected COmmunifies, and people who have:. 

- 	 - 	" 	 • 

an 	te,;:e; OWU Property) in the area; and 
PeoPle'WhiicCuild be :employed by the project or benefit frOM 
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(d)

Time Frames: Some socio-economic effects will occur immediately and others may

take longer to develop. Similarly, some effects may be short-term, seasonal or
reversible, whereas others may be long-term, irreversible or outlast the project's

lifespan. The time frames used to assess socio-economic effects should always

reflect the nature of the effects.

. Community-specific Assessments: Assessments of a project's socio-economic
effects should be community-specific and take account of the circumstances and

conditions of individual communities, rather than using a 'cookie cutter' approach.

For example, it is common for EAs to conclude that communities will have a higher
standard of living because there will be a larger ta"r base or more jobs. This may be

an appropriate conclusion in some cases, but not in all. More money may also mean

higher rates of alcoholism, drug abuse and violence in a community. Furthermore,
if paid employment on the project takes the place of traditional or subsistence

activities, such as hunting and fishing, some communities, especially Aboriginal
ones, may experience adverse social and cultural effects, even if they are bener off
in monetary terms.

An important element of any assessment of socio-economic effects is to consider who will
experience any effects and to analyse the 'distributional equity' of the situation. In other
words, who will benefit from the project and who will experience any adverse effects? If
there is a difference between who will benefit and who will experience the adverse effects,

the situatiori may not be very equitable and appropriate mitigation measures should be

considered. This type of situation can occur when profits from a project are exported from
an adversely affected community.

Who Will Be Affected.lvno wlll Se Allectoq

..
When identifying who wili be affected by changes in socio-economic conditions, the.follgwing
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Responsibility for Mitigating Cumulative Environmental Effects 

In practice, proponents are often, responsible for the implementation of mitigation measures, as 
part of the EA. In the context of mitigation measures for cumulative effeCts, proponents'should 
only be responsible for mitigating the project's environmental effects or, the project's contribution 
to cumulative environmental effects. This is because in most circumstances it is unreasonable to 
expect proponents to mitigat&the environmental effects of other projects and activities. 

*Question 13: What mitigation measures are appropriate for the project's cumulative and 
socio-economic effects and which ones are likely to be the most effective? 

Commentary 13: Under the Act, all EM must include a consideration of the mitigation measures for the 
project's environmental effects, including measures to mitigate any cumulative or socio-
economic effects. Mitigation measures are defined as measures that will eliminate, reduce 
or control a project's effects and they include replacement, restoration, compensation and 
restitution. 

Cumulative Environmental Effects 
Mitigation measures for cumulative environmental effects could include: 

Avoiding wildlife habitats or areas known to contain endangered species; 
Adjusting work schedules to minimize disturbance; 
Structures, such as berms and noise attenuation barriers; 

• Pollution control devices, such as scrubbers and electrostatic precipitators; and 
• Changes in process technology or waste management practices. 

Socio-economic Effects 
Mitigation measures for a project's socio-economic effects can focus on the effects on the 
biophysical environment that are causing the socio-economic effects, or on the socio-
economic effects themselves. Mitigation measures for the effects on the biophysical 
environment should be considered before mitigation measures for the socio-economic effects 
themselves. This is because it is better to prevent the socio-economic effects from occurring 
than to have to manage them later. If, however, mitigation measures for effects on the 
biophysical environment are unlikely to prevent the socio-economic effects, measures for 
mitigating the socio-economic effects could include: 

• Providing community facilities, services or infrastructure; 
• Providing financial restitution such as income replacement; 
• Providing re-training opportunities or alternative sources of employment; and 
• Providing replacement or alternative amenities or resources. 
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reuestion L3t What mitigation measures are appropriate for the project's cumulative and

socio-economic effects and which ones are likely to be the most effective?

Commentary 13: Under the Acr, all EAs must include a consideration of the mitigation measures for the

project's environmental effects, including measures to mitigate any cumulative or socio-

economic effects. Mitigation measures are defined as meirures that will eliminate, reduce

or control a project's effects and they include replacement, restoration, compensation and

restittttion.

Cumulative Environmental Effects
Mitigation measures for cumulative environmental effects could include:

. Avoiding wildlife habitats or areas known to contain endangered species;

. Adjusting work schedules to minimize disturbance;

. Structures, such as berms and noise attenuation baniers;

. Pollution control devices, such as scrubbers and electrostatic precipitators; and

. Changes in process technology or waste management practices.

Socio-economic Effects
Mitigation measures for a project's socio-economic effects can focus on the effects on the
biophysical environment that are causing the socio-economic effects, or on the socio-
economic effects themselves. Mitigation meiNures for the effects on the biophysical
environment should be considered before mitigation measurcs for the socio-economic effects
themselves. This is because it is bener to prevent the socio-economic effects from occuning
than to have to manage them later. If, however. mitigation measures for effects on the
biophysical environment are unlikely to prevent the socio+conomic effects, measures for
mitigating the socio-economic effects could include:

. Providing community facilities, services or infrastructure;

. Providing financial restitution such as income replacement;

. Providing re-training oppornrnities or alternative sources of employment; and

. Providing replacement or alternative amenities or resources.
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Example: Mitigating Socio-economic Effects on Hunters 

If a project, such as a development in an area of waterfowl habitat, is likely to cause adverse 
socio-economic effects on local hunters, because of effects on migratory birds, these effects could 
be mitigated by minimizing the effects on the birds or by reducing the dependency of the hunters 
on the birds. It would be better to minimise the effects on the birds. 

Mitigation measures for socio-economic effects must be reasonably related to the effects 
themselves. In other words, the link between the socio-economic effects and the mitigation 
Measures must be logical and rational. For example, simply providing financial 
compensation to a potentially affected community is unlikely to be a mitigation measure for 
the purposes of the Act unless it is clear how the money will be used to mitigate the project's 
effects. 

As well, mitigation measures for a project's socio-economic effects should be acceptable to 
the people.affected, otherwise they are unlikely to be effective. Determining the acceptability 
of mitigation measures could involve public consultation. 

All mitigation measures considered must be technically and economically feasible and 
whether it is an FA or an RA, the Department should recommend the most effective ones for 
implementation. 

Under the Act, RAs are responsible for ensuring the implementation of mitigation measures 
(subsections 20(2) and 37(2)), including measures for cumulative and socio-economic 
effects. Therefore, when the Department is an RA, Environment Canada staff should ensure 
that any necessary arrangements are made to implement the recommended measures. The 
federal government can only implement mitigation measures within areas of federal 
jurisdiction. 

*Question 14: Is the project likely to cause any significant adverse cumulative or socio-
economic effects, taking account of the implementation of mitigation measures? 

Commentary 14: As an RA, Environment Canada must determine whether the project is likely to cause 
significant adverse environmental effects, taking account of the implementation of mitigation 
measures. This must include the significance of any adverse cumulative effects and any 
socio-economic effects caused by a change in the biophysical environment. 

As an FA, Environment Canada may provide advice on whether or not the project is likely 
to cause any significant adverse environmental effects, as long as this does not fetter the 
RA's determination. 

Unsubstantiated and unsupported public concerns and values cannot be part of the 
determination of significance. Decisions about whether adverse environmental effects are 
significant must be based on objective reasoning and factual information alone, although this 
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can include the results of public opinion surveys. Public concerns are taken account of in 
other ways in the EA process, for example, if there is a determination that a project is likely 
to cause significant adverse environmental effects, the RA must also decide whether or not 
such effects can be "justified in the circumstances". For further information on the role of 
public concerns and values in the determination of significance, please see the Reference 
Guide on deciding whether a project is likely to cause significant adverse environmental 
effects9. 

The Reference Guide separates the determination of significance into three related and 
sequential steps: 

• Deciding if the project's environmental effects are adverse; 
• Deciding if the adverse environmental effects are significant; and 
• Deciding if the significant adverse environmental effects are likely. 

It also provides general criteria for making decisions on each of these points. Although this 
approach is somewhat complex, it does help to 'unpack' the overall determination into its 
component parts. 

Cumulative Environmental Effects 
Even though the adverse environmental effects of a project may not be significant, when 
combined with the effects of other projects and activities, its cumulative effects could be 

.significant. For example, although the effects of a single hydro dam may be minor, its 
cumulative effects combined with the effects of other dams in the watershed may be 
significant. Thus, projects in regions where there are other past, present or imminent projects 
and activities are more likely to have significant cumulative environmental effects than 
projects in undeveloped areas. 

To determine whether or not a project is likely to cause significant adverse cumulative 
effects or to provide advice on this matter, Environment Canada should consider: 

• Information on the environmental effects of other past, present and imminent projects 
and activities; 

• Data on baseline environmental conditions, including details of any natural variations 
in these conditions, such as seasonal changes in water levels; 

• Relevant environmental standards or guidelines such as the Canadian Water Quality 
Guidelines; and 

• Any ecosystem objectives or known ecological thresholds or 'carrying capacities'. 

9 
	

Available from the Canadian Environmental Assessment Agency. 
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Socio-economic Effects 
Deciding whether or not a project is likely to cause significant adverse effects on socio-
economic conditions is probably more challenging than determining the significance of 
cumulative environmental effects because there are no accepted standards or norms for most 
socio-economic conditions or indicators. 

In the absence of accepted standards or norms for socio-economic conditions, major changes 
in one or more of the following parameters can be used to decide whether or not a project is 
likely to cause significant adverse effects on socio-economic conditions: 

• Effects on natural resources, including effects on the use, productivity, enjoyment or 
value of natural resources; 

• Social and demographic effects; 

• Cultural effects; 

• Economic effects; and 

• Effects on community infrastructure and services. 

5. FOLLOW-UP PROGRAMS AND DOCUMENTATION 

Question 15: Is there a need for a follow-up program for the project's cumulative or socio-
economic effects? 

Commentary 15: The Act states that the purpose of follow-up programs is to: 

• Verify the accuracy of EAs; and/or 
• Determine the effectiveness of mitigation measures. 

Whether the Department is an RA or an FA, it is recommended that the need for, and 
requirements of, a follow-up program should be considered in all types of EA (screening, 
comprehensive study, mediation and panel review). The Act requires RAs to consider the 
need for, and requirements of a follow-up program in comprehensive studies, mediations and 
panel reviews. When the Department is an FA, it can provide advice on a follow-up program 
so long as this does not fetter the RAs determination of the need for, or requirements of a 
program. Follow-up programs usually involve monitoring and reporting on a project's 
observed environmental effects. 

Under the Act, RAs are also responsible for arranging for the implementation of follow-up 
programs (subsection 38(1)). Therefore, when the Department is an RA, Environment 
Canada staff should ensure that any necessary arrangements are made to implement the 
recommended program. 
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Follow-up Programs for Cumulative Environmental Effects 

When designing follow up environmental monitoring programs for cumulative environmental 
effects, any responsibilities assigned to the proponent should be based on the: project's 
environmental effects or its contribution to cumulative environmental effects. This is because in 
most circumstances it is unreasonable to expect proponents to monitor the environmental effects 
of other projects and activities. 

Question 16: Has the assessment of the project's cumulative and socio-economic effects been 
adequately documented? 

Commentary 16: The assessment of a project's environmental effects, including its cumulative and socio-
economic effects, should be adequately documented in the environmental assessment report. 
The form and length of the documentation of the assessment of cumulative and socio-
economic effects will vary, depending on the project's likely effects. However, to comply 
with the Act's requirements, the minimum documentation should include: 

Cumulative Environmental Effects 
A description of baseline conditions in the project's receiving environment; 

A list of known present and imminent projects and activities in the area; 

A statement of the cumulative environmental effects of the project in combination 
with the effects of the past, present and imminent projects and activities; 

A description of mitigation measures for the project's cumulative environmental 
effects and a rationale for the recommended measures; and 

• A determination of whether or not the project is likely to cause significant adverse 
cumulative environmental effects, taking account of the implementation of mitigation 
measures. 

Socio-economic Effects 
• An assessment of the project's effects on the biophysical environment; 

• An assessment of any changes in socio-economic conditions caused by the project's 
effects on the biophysical environment; 

• A description of mitigation measures for the project's socio-economic effects and a 
rationale for the recommended measures; and 

• A determination of whether or not the project is likely to cause significant adverse 
socio-economic effects, taking account of the implementation of mitigation 
measures. 

• 

• • 

• 

• 
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For projects at the comprehensive study, mediation and review panel levels of EA, the 
documentation of a project's cumulative and socio-economic effects should include the 
additional factors to be considered at these levels of EA, such as follow-up plans, alternative 
means of carrying out the project and the project's effects on renewable resources. 

*Question 17: Have all the relevant documents on cumulative and socio-economic effects been 
added to the Public Registry? 

Commentary 17: Section 55(1) of the Act requires RAs to establish and maintain a Public Registry of 
documents relating to each federal EA. The Public Registry consists of three parts: 

• The Federal EA Index; 
• The document listing; and 
• The actual documents. 

The document listing for each project should include all documents on cumulative 
environmental effects and socio-economic effects used in the EA. Furthermore, the 
document listing for each project and the documents themselves must be accessible to the 
public on request in electronic or paper format'°. 

For further details on the Public Registry, see the Reference Guide on the Public Registry, available 
from the Canadian Environmental Assessment Agency. 
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