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_ INTERIM REPORT:
consumer Interest Representation in
the Federal Telecommunications

Regulatory Process

§A& / Introduction .

The "consumer advocacy" study has proceeded in

three major divisions: First, the environment of

telecommunications in Canada has been surveyed, to

determine the adequacy of both (a) consumer interest

representation in the existing requlatory process, and

(b) grievance amelioration procedures undertaken by

the regulatory agency. Second, there has been an

examination of the legitimacy of consumer advocacy,

per se, by government officers before regulatory boards

of goverhment. Third, there is now in progress an

examination of alte;nﬁte mo@gls for effective_consumer
interest representation-before government reguiatory
agencies, with approptiéte emphasis upon the telecom-
munications field. This model building exercise
includes both thé_éonsideration of modifying regulatory
models used'sﬁccessfully in other fields and/or juris-

dictions to the special requirements of telecommunica-



tion regulation at the federal level in Canada, and

the construction of formats for consumer interest .
advocacy incorporating specific, preselected character-
istics and devices. The various models of consumer
interest advocacy and consumer complaint adjudication
have been evaluated one against the other, and con-
clusions drawn as to the relative merits and deficien-

cies of each of the models.




§B /‘-Overview of the Study

An essentlal flrst step 1n thlS study was the

P e

1ntenS1ve examlnatlon of the procedures presently 1n—5

corporated&ﬂrth;gmthe operations of the Canadian
Trahsportwgommiss;on for the aggregation of consumer
interests related to telecommunications, and the degree
to which these interests‘are_represented before the
C.T.C. in the course of its telecommunications regula-
tory aetivities. This study included the in-depth
examinatioh of the significant recent reports of Z,T.C.
hearings involving Bell Canada,:CN/CPT; and the British.‘
Columbia Telephone Company. The very minimal.amount
of published literature regarding the_C.T.C, was
examined, as well as materlals prepared W1th1n the
Department of Communications regardlng C.T.C. pro-
cedures. Many hours were spent in dlscusslons with
persons_interested in . the Commission's operative -

methods. - The over- all 1mpresslon galned throughout

this process Was~thathhearly wrthout‘exceptioh,

telecommunlcatlons tarlffs and carriers' perm1ss1ble

e a s . RN

rates of return contlnue to be set W1thout due con-—

slderatlon by the regulatory agency of the effect of

its decisions upon either the individual users of the

service in question, qua consumers, or the society at
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ments of pérsons respohding to carriers' épplicatiohs
must be in a highly formalized legal style, and‘sub?

mitted in a definite fashion within a rigid time span.

‘The "respondent," ag he is termed, may then still be

required.by,tﬁe Commission to verify by affidavit "the
whole or any part" of his submission. Failure to meet
any of thesé conditions may lead to the entire reply,
or any part oﬁ.it; being "disposed of without further
notice to him [the "respondent"]." Further analyses
of the deficiencies noted in the EuZes of Practice
and actual operational meﬁhods of the Canadian_mrans~
port Commission are to be found in Divisions C and D of
this Interiﬁ Report, respectively.

In the course of this study; the applicable

wested ezt

definition of "consumer," in terms of consumer interests

to be represented before a regulatory authority, has
been dictated by the regulaﬁory environment itself,
While industrial- and governmental users of telecom-
munications services may well have distinct, legitimate
views on the subjects under consideration, views that
may differ markedly from those of pri&ate persons who
use the same carriers' services, it is»appé?eﬁt that

the views of such institutional users are represented
far more adequately than those of privaté persqgs'befqre

the C.T.C.. While a major industry can well afford to
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be properly fepiesented by experienced counsel fbr its
trade association, or even one moderate-size firm.can
afford to perpare a sophisticated legal, economic, and -
technical presentation on a given matter of interést to
it, it is épparent that the equally legitimate interests
of residential Subséribefs are never represented |
adequately before the Commissioners.' There can,-

therefore, be little surprise that written orders of

emuves

reflect so little interest in, or awareness

the C.T.C.
ofghéhé“;iivéte consumer. This functiona;'definition
of "consumer" also matches that used for the govérn—
ment's other "consumer" programmes.

Tt has been_anﬁicipated that any recommendétion
for increaséd government participationjin;aggregatiné«
and representiﬁg the intérests relativevto.teleéom—

munications of one specific group of the public, now

conveniently»labeled "the consumer," would have to be

justified in. terms of socio-political theory. In

this regard, the legal history of government involve-

ment in regulating the undertakings_of businesses

"affected with a public interest" has been examined,

-along with a sampling of relevant literature on reg-

ulatory philosophy. Division E of this Report pre-
sents a brief'socio—legal‘justification‘of.the .

measures outlined in this. study.  Furthermore, one



might well consider the proposed sfate expendituresv
for‘such progrémmes in the light of utilities‘ ex- |
penditures for representations before regulatory
bodies--expenditures which, most often, can be passed
on to the consuming public in the form of incrementélly
higher rates. Such activities are generally regarded
by regulatory authorities as but anothervof the reg¥

ulated firms' costs of doing business; as such, these

expenditures are allowed to constitute a portion of

the rate base.

The study seems to indicate that the Raillway
Transport Committee of the Canadian Transport Com-
mission has failed to give as serious consideration
to the interests of the consuming publiq in the course
of 1ts telecommunications-related deliberations as it
has given to the interests so ably represented;befo?e'
it by counsel for the regulated carriers. It must be

stated, though, that the entire study is predicated

upon a presumption that the consumers, in aggregate,

do_have. interests in matters such as these. = While
the reaction of this . Censultant and of many others is
to find it intuitively obvious that such is indeed the

case, no-erpirical evidence can be adduced to support -

this conclusion. Random surveys of the Qub1;¢ p#ess.:

do, not seem to ‘indicate that there is among the public



at. Large any'deeply felt criticisms of the general
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nationalrteiecommunications policy or of the regula-

tory decisions of the Canadian Transport Commission.
Quite recently, however, it has appeared that

the C.T.C. has been extremely negligent in considering

the interests ofvthe consumer in the course of its
deliberations. Great criticism has been levied
against the C.T.C. for virtually rubber stamping

tariff changes proposed by Bell Canadd for certain. .

classes of long distance telephone calls. Also, the

C.B.C. radib show (Cross Country Cheék—Up elicited a
great,deal'of public interest on many telecommunicatiéns-
related‘issﬁes:when it invited the President of Bell
Canada to participate-in a live phone-in show on the.
twenty~-second of July 1971. ‘In the absence of a
detailéd‘survey of public opinion- in this area,'éuch»
general indicators as do exist seem to show that
consumers of telecommunications services do indeed

have distinct interests. . Furthermore, there is a

real suggestion that these consumers perceive the
present structure as totally over100king-their intérf»-
ests and favouring those of the regulated carriers.

On this. basis aidne there seems to be a need to augment»
the précedﬁres for representing before the reguiatorf |

authority'the interests of the consumers of telecommuni-




cations Serviées.

The“sﬁudy is now at the‘point of aescribing‘-
alternate models for the more effective representation
of consumer interests before the federal telecommuni-
cations regulatory au th‘ority , and for the l n.\{eétfiqa;.i,pn-‘
and settlement of .‘ consumers' specific complaints re- .
gatding telecommunications services provided by the -
rggulated»éé;rie#s. The main methodology employed-is,
of ﬁécessity, the examination of strﬁctu£es‘in use by
otherAregulafory bodies, in Caﬁada énd elsewhere,.fOr.
these dual functions, = The results obtained by tﬁeéé
existing Strﬁctures may then be evaluated as against
the problems existing in the fespective environmenté‘
Modifications are then considered, so as to make these
procedures more likely to fundtion‘effectiveif in a
specificallf telecommunications regulatOry situatibn,
and to make them consonant with the constitutional
limitations upon federal regulatory authority in the
‘milieu. Tﬁese efforts.are outlined in Di&ision F of
this Interim Report. .

For administrative and poliCy.reasons, it has
been impoSsible‘to-prOCeed with the preSent study iﬁi
strict accord&hce with the predeterﬁined:timeqfram6,1
Although origiﬁally.designated as the’QoﬁSultént}s'

"principal® project over a span of three mOnths,ﬂmore
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than two tbirdstéf his time has been allocated(by'the.__
planning Branch to other activities, It is expected
that eonsideration will be given te the advisability of
pr@du@ing:a more detalled study of thig issue on the -
basia of’ intrad@partméntal censideratien of the, em=
pr;@ial data and the recommendations offered h@réin. 
Opéxating within th@ gtated r@stri@ti@ng, th@
C@nsultant b@li@va@ that he has @xpl@r@d the ilsu@ in
suffi@i@nt d@pth to ventu;@ a r@camm@ndati@n as t@ a
pﬁaﬁgrz@d stxu@tural medel, Alth@ugh, as ah@wn in
Divigion G, thar@ are no @@nstitutionai limitat;ens
up@n the s@lecti@n of one medel over any @th@rs, th@
@@@n@mi@ and p@liti@al dim@n@igng @f th@ pr@bl@m o
d@finiﬁ@ly geem to faV@uK ene m@d@l in parti@ular. 2
Th@ cgnsultant'l t@ntétiV@ @@n@luui@ﬁl in thig regatd, -
baggd up@n studi@s t@ this tim@, are @xpf@gséd in

DiVisi@n E @f this Int@rim R@p@ft.
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§C / Procedural Requirements of the Canadian
Transport Commission

A section-by-section review of the C.T.C.'s
rules of procedure will not be undertaken to demon—
strate how these rules serve to frustrate attempts to

have’ represented before the Commission the 1nterests

of the consumers of the regulated carriers' services.

Rather, note will be made of generai deficiencies in.
the procedural format which has been institutionali;ed
in.these rules. |

It is obvious that the.rules of procedure-are
predlcated on the presumption that all persons ap—A

pearing before the C T C.--or all persons to “whom the

C.T. C 'Wlll WlSh to pay any attention~—w111 be -rep-.
resented_by.legal counsel. Indeed, it would be -
absurd to presume that anyone not intimately acquainted
with evidentiary procedures could meet the requirements
relating to proper filing of briefs and other docu-
ments. Moreover,'requirements as to the time schedule
for filing of~various\papers are not at all suited to
attracting inputs from consumers.

As nearly all major regulatory agencles have'

adopted s1m11ar complex procedural rules,-lt might

be supposed that such are necessary for the efflclent,_

just operation of these bodies. Perhaps the adoptlon»
PPN B - S i e k3 e P .
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of less fo%maliied prbcedures, which seeﬁ to work
admirably in less hurried regulaﬁory énvironmehts (see
fhe énalysis'of the Prince Edward Island Public
Utilities Commission in §F(3) (vi) of this Interim
Repdrﬁ), is not a feasible alternative for a body with
the case load of the C.T.C. Nonethelesé, the-ve;y
fact that such ritualistic rules of procedure are
deemed essential to the smooth operatién of the

authority should seem to indicate the necessity of

providing aiternatgAchannels into the Commission's

deliberations for the interests of'individual.éon—

sumers.  Although the intermediation of such points

of view by one more bureaucrat, the Consumer‘Advocatefé
office, mayystand to blur somewhat the opinions and the
wrath of each individual consumer, at;}ééﬁEmi consumer

viewpoint would be injected into the deliberations of

the Canadian Transport Commission, or its successor

body in the telecommunications regulatory role.
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§SD / Level of Consumer Interactlon by the Canadlan
' Transport Commission

The present structure of telecommunlcatlons

ey

regulatlon 1n Canada, at the federal level, suffers

several marked_deflclen01es in its ability merely to

know of the needs felt by consumers of teleoommunl-
catlons serv1ces, let alone to perform its regulatory
duties w1th full regard for these consumer demands.:

‘There are currently two basic actmvmtles.of the

canadian Transport Commission (formerly the Board'of
Transport Commissioners.for Canada) in its telecome
munications regulatory role. First, of its oWn in-
itiative or in response to what it may perceiVe to be
general.soofetafwdegands, it periodically undertakes
examinations'of the over—-all rate structure and range
of. services provided by the regulated communications
carriers. . Secondly, the Commission's staff nandle

administratively applications made to it regarding the

various transportation and communication servieces which

it regulates; Fewer than 2 of these consumer com—

plalnts glve rlse to formal hearlngs, the remainder are

normally forwarded to the regulated'utlllty for action,
with a request-that the Commission be,kept;informed,

It is the exceptional user's complaint which will even
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be thought by the Canadian Transport Commission to
warrant an inspection by a staff member, and the
forwarding of his report to one Commissioner for. re-
view;

Even in the exceptional instance where a user's
eomplaint'results in a staff investigation, there.is at
present‘ne_assurance that any 1egitimate grievances un-

covered will-be noticed by the Commission. One

student'of the C T C has descrlbed the 31tuatlon in

these terms-

However, in a number of cases, the com-
~plaint concerng an individual's ‘interest
as dlstlngulshed from what' the’ Board ‘has
decided is in the 1nterests of "the gen-"
eral publlc and in such cases the pollcy
of the Board is explained on the par-
ticular questlon and no further action
~is required. (1) .

Thus,.the definition of the common godd éreceeds the
con31deratlon of needs regarding serV1ces, as felt by
the subscrlbers to the respect1Ve services. Whlle
there may be reasons for the C.T.C. to define in .
isolation-from user demands the national interest re-
quirements upon rai1,~air, barge,>6r‘pipe line compan-

ies, no rationale appears, a fortiori, to justify this

lArthur A. erght "An Examlnatlon of the Role
of The Board of Transport Commissioners for Canada as
a Regulatory Tribunal," 6 Canadian Public Admznzstra-
tion (1963), 349. ‘
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SE / Soc:o-Legal Justlflcatlon for State Involvement

It was at a very early stage in English_lecal
history that there came to be firmly entrenched in the -
common law certaln strong ideas about the speclal
dutles to soc1ety due of persons who own businesses
"affected wlth a publlc interest." Those in what
would later be termed a "natural monopoly" situation
particulariy were recognized as being obligated'to
conduct their affaireiso as notnto adversely affect[
the interests of those members of the public in need
of their services. . The classic statement of this -

principle, formlng the baSlS for much of the later case

bt ey

law in the PUb;,%.Q..v.Pt.%},%-FXW.f&‘?%_d ‘is that of Lord Hale,
in his Treatise De Partibus Maris: |

If the King or subject have a public
warf, unto which all persons that come
“to that port must come and unlade or
lade thelr goods as for the purpose,
because they are the warfs only licensed
by the Queen according to the stat. 1
Eliz. c.. 11, or because there is no ,
other warf in that port, as it may fall
where a port is newly erected,--in that
case there cannot be taken arbltrary and
excessive duties for cranage, wharfage,
pessage, &C¢. neither can they be en-
hanced to an immoderate rate, but the
duties must be reasonable and moderate, -
though 'settled by the King's license or.
Charter. - For now the wharf and crane
are affected with a publlc interest, and
‘they cease to be just juris prlvatl only
eeee (1) _ '
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This doctrine is further delimited in the case of
Allnutt et al. v. Inglis,z which involved an impor-
ter's claim of the'right to use a customs warehouse.
Le Blanc, J., ruled,
But though this be private property, yet
the principle laid down by Lord Hale
attaches upon it, that where private
property 1s affected with a public in-
terest, it cases to be juris privati
only; and in case of its dedication to
guch a purpose .as this, the owners can- .
not take arbitrary and excessive duties; -
but the duties must be reasonable. (3)

_ Canadian courts, in the modern era, have not.
relied upon this principle of the common law either
to justify extensions of governmental regulation of
public utilities, or to legitimatize rulings limiting
restrictiVe business practices. R@FheFKJEh?XQEEY?.
felt content to work within the more explicit guide-

lines of those specific acts of Parliament which have

delimited thevppoolse nature\of}thg;gégulation to be
imposed on businesses in Canada "affected with a

public interest."? It should not be thought though

lpar. gec., cap. 6(a). As quoted and fol-
lowed in Bolt v. Stennett (1800); 8 T.R. 606, 608;
101 E.R. 1572, 1573. Note also the unnamed case
cited in the footnote to Bolt's case (note (b), at p.
1573 in vol. lOl of the English Reports). \

2(1810), 12 East 527, 542; 104 E.R. 206.
312-East 527, 542; 104 E.R. 206, 212.

~4E.ga Combznes Investtgatzons Act, R.S.C. 1970,
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that the'common law docttine is totally moribund
today, for it is still capable of undefpinning legal
argument ahd, OCcasionaily, even decisions of Cahadiah‘
appellate judges.5 |

United States jurisprudence in the field of
public utilityAregulation, which is followed most-

6 also  has adopted thls

often in Canadian practice,
principle of the Engllsh common' law as the basis for
restrlctlng the operations of privately owned bu51nes—
ses offering what is today termed a publie service.
The doctrine was first £irmly ineorporated into U.S.
law ly the decision of the federal Sﬁpreme Court in

Munn v. Illinois --a case resting soundly upon the

foundation of earlier.Ehglish cases.8 " Although U.S.

c. C- 23, Bell Telephone Act, S.C. 1880, c. 67, as
amended; Ratilway Aet, R.S.C. 1970, c. R-2. .

5O 'Halloran, J.A., dissenting in Rogers V.
Clarence Hotel ([1940] 3 D.L.R. 583; 55 B.C.R. 214;
[1940] 2 W.W.R. 545, 556-63), reviewed extensively the
doctrine of the "Business affected with a public in--
terest" and the applicable case law. |

6See Re Bell TeZephone Company of Canada (1966),
56 B.T. C 535, 642-49.

7(1876), 94 U.S. 113..

894 u.s. 113, 127-29. Note also the concise
statement in Western Telephone Co. v. Northwestern
Bell Telephone Co. (1933); 188 Minn. 524; 248 N.W.

220, 229. °
"~ "A business is 'affected with a public 1nterest'
when by law or legal authority it is given a virtual
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state courts are not above inventing new rules of

"the common law," apparently to suit their whims of .
the moment in tﬁe course of utility regulation cases,gt
it must be said that the jurisdictions to the SOuth
are treating the doctrine of "businesses affeétedxwith
a public interest" as a living principle of thé
common law} iﬁ remains a source of law capable of
méeting changing social and commercial relétionships
through evolution, without losing that aspect of its
legitimacy‘which.is dependent upon it always being
traceable back to its classicai common'law anéestryLIQ“

The doctrine that the state has a right to

BRSO §

regulate the operations of certain classes of busi-

nesses may well be said to be enshrined in the  common:

monopoly in its field or when the public adapt their
business or conduct to the methods used by it.":

9F0r‘example, Mountain State Telephone Company
v. State Ccorporation Commission of New Mexico (1959},
65 NM. 365, 337 P. (24) 943. The state's Supreme
Court dlscussed the Commission's powers to regulate
telephone carriers under an article of the New Mexico
Constitution, and also offered the following exp051—~
tion, which has no counterpart in Blackstone:
"However, coincident with this power are the funda-
mentals of mte regulation that (1) the utility has a
common-law [siZc] right to fix its own rates and adopt
such rate schedule as it believes just and reasonable
and to place such rate schedule in effect;..." (65
N.M. 365, 372) : v

. 10g, g., Hertz Drivurself Stations v. SzggznsA
(1948); 359 Pa. 25; 58 .A. (2d) 464, 472.
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law, as well as recognized by various acts of the Parli- fdi

mepgwgﬁmCanada. Moreover, though, it is generally ac- :
cepted today that the overwhélming complexity of today‘s_
society requires that government take affirmative action
to protect the individual subjeét from the disproportion-
ately extreme economic and social powers of busineés enter-
prises. Few if any political theorists today would éhal—
lenge as improper state regﬁlation of businesses produc-
ing medicines, as the quality of such drugs is something
beyond the means of the individual to assess for himself,
Similarly, it is generally acceptedAthaﬁ govefnmehtal
involvement:is desireable and/or necessaxy to curb those
market forcdes which would otherwise;mandate low: payments
to farmefs-for certain of their commbdities..nln general
then, it can be said that, in our society, it has come
to_be generally'a0cepted——and expected--that the society
at large, through its government, will take apprdpriate-
measures to assist individuals or groups who-woﬁld other=- -
wise be detrimentally affected by the unchecked power of
large, organized interest groups.

Given the special nature of telecommunications
carriers, virtwally all of whom enjoy either a natural..
or a_state-created monopoly, one can most readily. justify.
the reasonable regulatlonofSuchbusmessesaffected
with(ampquigmghggge§t.P Furthermore, the unfair advantage

of such large corporations over individual subscribers
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SF / Alternate Structures for the Augmentation of.
Consumer Interest Representatlonwln the Tele—

communlcatlons ‘Regulatory Process

SF(L) / Goals Sought from the Proposed Restructurlng

As discussed in Divisions B, C, and D of this
Interim Rport, the current procedures of the Canadian
Transport ®mmission leave much to be desired as regards
the effectlve aggregation and cons1deratlon of consumer
interests in telecommunication services provided by the
regulated carriers. The areas of specific concern can
conveniently be ordered in a four—point'schematization:

(1) There is a giaringly apparent n?fén?QErFP?d?Feﬁ?nta“
tion to the Regulators of facts, issues, .and interests
fromhthewpgintMgﬁgyiewwofmthe_oonsumer.»‘If the adversarial
model of regulation is to work effectively} there must:be
as adequate a representation of these interests as there

is of the interests of the regulated carriers.

(ii) The.prooedures employed to fodlow‘throhghﬁon indivi-
dual consumers' grievances regarding ??IViCGS,PFQVided.bY
the carrlers are 1n need of s1gn1f1cant 1mprovement The

customer's complalnt agalnst the regulated telecommunlca—

tions utlllty should be followed through by an - offlcer of

government until a determination hashhonestly‘been made that

(a) the complaint is unfounded or is beyond the scope of

the Commission's authority, (b) the carrier remedies the
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situation, or (c) the consumer's complaint has been pressed
before the Commission itself and, if necessary, before the
courts of competent appellate jurisdiction,

(iii) The federal telecommunicatiqns regulatory authority

ey

should receive periodically some accurate indications,

based upon objective and properly“ve;ifiap}eM§§§§, as to .

consumers' needs for telecommunicat%ggﬁwgggyiqgs&goghand_

in the future, so_as to'éﬂ;ﬁhgzginguxgwxhatpa;lwlggltimgte

demands upon the regqulated carriers will continue to be

fulfilled. Sufficient attention must be given as well to
the expected influences of technological developments in
the telecomﬁunications environment.upon consumer demands
and ﬁee&s :Eor telecommunication services. Towards this
end, it might be.expected that appropriate and sophistic-
ated surveys of consumers' needs and demands would be con-
ducted and/ofAcommissioned by the office of the consumer
advocate. Such survejs, combined with inputs received
directly from the public, should allow the office to make
properly aﬁthoritative representations before the Commission.

(iv) The traditional.orientation of public utility regu-

lation has resulted in scant attention being given to the
social costs inherent in the decisions made as_to services

to be provided and tariffs to be levied. Such' considerations

A A N YL AR b e S

have been rather alien to the hearings held by the C.T.C.

Procedures should be institutionalized whereby submissions



to the Qemmission on such issues will be heard; As such
interests cannot be expected to be ghampi@ned‘by m@nied
corporations, it is evident that an officer of the regula-
tory commission must undertake this task. As it is mQSt
frequentlyf the qgnsuﬁe:e who are burdened with such »I
expense§==ex§enses which may not all be expregeable in
simple monetary texms==it might properly be one ‘funotien
of the Offige of the Consumer Advg@ate to make representm

ations te the Eegulatgfy authority on such matters, as

necessary from time to time,

If an office of government is to‘be able to perform
fully the tasks mandated by the above'listingaof first-
priority goals, it is readily apparent-that it should be
structured in a manner which best meets the following: @;;t@rlaa

(i) The offlce must be able to galn a high level @f

SRR

publlc respeot and confldenee. As the consgumer advggate !

mqs?hggtepnpigyhthg role of the honest bx@kegngetweeg_the

 interests of the gltlzenry. the admln;stratlve board of

government, and regulated bus;neseeg, ‘the struoture of the

office must. be 5uch as w >l allow it to -earn p@pula and

general a@geptan@ f,i _ ndependen@e gnd inteqritye As

e

has then been said in elatlon to the various pr@vin@ial

Ombudsman sghemes devised ef late, the degree of public
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trust to be gained by such offices is very largely depend-
ent on the calibre of the personnel selected., Yet it is
equally as true that no impediments in this regard should
be placed in the strueture of the offic@, One measure
which might go far towards this end would be to alloew the
direetoex of the éffice an unfettered hand in seleeting his
staff and in overseeing the @E@xati@ns of the Offiee.

In the ereatien of the 0fflece, steps might well have te
be taken te exelude the Office fx@m certaln of the tradi-
tional administrative nileetiles whieh pervade the publile
service,

(ii) one function of the amount of general acceptance

anQMF{ESt.anadhgrg’tg‘ﬁh@ prPQS@d qﬁfiqe isuﬁh@ extent

of its renoungiation of partisan palitical motives. As

the telecommuniéatians regulators themselvegs-—--the members

of the Commission--must be above doubt as to their impar-
tiality, so too those persons appointed to represent the
interests of the consumer in the operations of the Commission
must be free from all appearances of factional entanglements.
(iii) A second function of the extent to which the tele~
communications consumer advogate will gain g@ﬂ@fél acoept-
ance and respect will be the degree to whi@hnh@.i@ visible
to the publie. €learly; the offiee of the consumer advocate

cannot be hidden in the labyrinth of nen=deseript Ottawa
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office blocks. Nor can the office be restricted from
interacting freely and continually with all groups in
society. This matter is considered further in Diviéion
F(4) of the present paper.

(iv) As the goals of the telecommunications cénsﬁmer
advocate's office are broad in scope and complex in their

very nature, the office will have to developran;gQSOQab;y.

high level of expertise in numerous fields. The office

- PRSP SEPONPITIRE N
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will require to have On its permanent staff, or to have

sufficiently free access to, persons with the brpad';ange

of professional and technical backgrounds related to its

tgsksf It could be'anticipated that this range of-essentiai
skills would include law, economics, business administra=-
tion, accountancy, engineering and the physical sciences,
and the social sciences. As no one wishes to create -
unnecessarily a large addition to the federallbureauC£acy,’
the office's nuclear staff could be supplemented from time
to time, as the need érises. Such persons might be seqonded
to the Office from other branches of'govefnmént, or hired

on temporary contract from the commercial and academic

sectors.

(v) To achieve any effective adversarial position,-a

te}ggg@gygigqtions consumer advocate must be detached f;gm'

the general organization of the regulatory authority. This

requirement could be fulfilled alﬁernatively (a) by placing
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the function within another distinct federal department,
such as Consumer and Corporate Affairs or Justice; (b)A

by making the office a highly distinct appendagejupén Ehe
structure of the regulatory commission, under a“director

of high stature and accountabie only to the Coﬁmissioners,
or (¢) by allowing the function to be performed by a struc-
ture' entirely beyond the scope of normal governmental
controls, such as a non-profit foundatiqn or a"private
lawyer under. contract to the state, |

(vi)' The consumer advocate office must be able to. retain

a high level of credibility in the eyes of the regulatory
commiggiggg;g.-'A high level of respect in the ?rofeSSional
competence and integrity of tﬁe office on the part of the
Comm1331oners and the regulatory board's senlor staff will
make that much more efficient the investigative and 1nform—
ation*gathering~activities of the office. Any_recommend—
ations of the office regarding specific consumér'complaints
about Ehe services of given regulated carriers will be all
the more effective if it be accepﬁed that the Commissioners
and their senior staff have bestowed their cohfidence>in‘
the integrity and professionalism of the consumer advocate
office. This factor is as important if the consume:‘advocécy
function in telecommunications regulation is performed by .
an outside depaftment of government as it is'if the function
is assigned to an office within the structure of thé regula-

tory'commissiqn. It might be added in this regard that the
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istrative and procedural requirements, the basic outlines
of specific models of consumer advocacy which are reason-
ably consonant with the needs in the telecommunications
environment at theAfederal level in Canada have been |
examined, and are presented below. Ih~the'opinion of this
Consultant, each of these models could be adapted to the

requirements of the present environment.

§F(3) (1) / Staff Witness Model

.This structure is presently in use by the Federal

Communications Commission of the United States. - Certain

¢ T T T v

Commission employees, in addition to’ their general duties,

are specificéllgwgﬁgigned,to offer evideﬁge_yhich they feel

might be o verlooked by the F.C.C.'s_“Hearing Examiners".

While the staff witnesses may often play an active adver-
garial role, they are also the same individuals charged
with providing objective data for the Commission. The

staff witnesses are not‘spegifically‘consumep,advogqtes;‘

theirs is a more generalized devil's advocate function. -

This;sdheme, as adopted by‘the'F.C,C.,'seems to

assgre"tqithe regulatory authority. the greatest pgggip;g

economy of manpower, as no special staff need be assigned

to a distinct advocacy division within the Compission.
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It might also be expected that such an approach, drawing
on the full range of professional backgrounds in the
F.C.C., assures that all needed skills might be devoted

to the advocacy function. As the~advocates are the same
personnel who must supply the Commissioners with their Qb—
jective data, the advocates might tend to have the ear of
the Commissisners all the more readily. They would be
uhlikely to be seen as outsiders~t6.the operations of the.
commissionh and their activities thus resented.

Th%s scheme has a negligent amount of role differ-

L LT

entiation. For this reason, it might be expected that

the persopnel involved in the advocacy functions might

tend .to confuse more easily their functions and, perhaps,.

thus do _a poorer or less credible iob of advocating inter-

ests other than those of the regulated carriers. Above

all, the staff witnesses of the F.C.C. are not expected
to be consumer advocates, per‘se. Thus, they cannot be .
faulted for failing to undertake in-depth investigations
of the needs of the non-institutional user of selecommuni—

cations services, both at present and in a dynamic context.
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SF(3) (11) / OFfice within the Regulatory Commission

A slight modification of the Federal Communica--

tion Commission's scheme would see the advocacy function

assigned specificaliy gnd”on g"fgllf;imgwgggigmtgwgwg;ygn

set of personnel,  requiring that this office present

the interests»c;ﬁrthe consuming public. Such a scheme has

been tried by certain state public utility commissions in
the United States; the Public Service Commission of the
State of Maryland has had a "People's Counsel" for the

past few years.

One possible deficiency of this structure is that

B P

the Consumer %d?pga;e,”bging an appendage of the Commission

aq@;responsible~tovit, has a minimal level of independence

fro@MEES¢EQEQF§m9§WVieW and regulatory philosophies of. the
Commissioners themselves. = One might presume that, if the
members of tﬁe regulatory commission_aré already attuned

to the interesté-of the consumer, there would be little

need to establish a Consumer Advocate Office. Conversely,

if the purpose of establishing such a structure\in the
Canadian telecommunicétions regulatory sphere is to remedy

a preceived error or void in the attitudes of thé Commission-

ers of.the C.T.C., it makes little sense to place the

Consumer Advocate Office under the immediate‘contrdl:of _
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these veryvsame Commissieners.

The Consultant ﬁishes to note in-this Interim
Report thet he has not been able to contact the various
regulatory éuthorities in the United States and else-
where so as to properly investigate the existing‘structures
for consumer interest representation before such boards.

This might well be one area warranting further investigation.

§F(3)(111)‘/ Office Elsewhere'ln‘GOVernment

So as to overcome the deficiencies of'Models (1)
and (ii); the consumer advocacy function could be assigned
to a division of government not under the control of the

RN

regulatory commission. One possibility might be the

creation-of .an entifely independent entity, organization-

ally s1m11ar to the Offlce of the Audltor—General which

would be ass1gned the function and glven standlng before

the regulatory authorlty by statute. Whlle certaln of the

goals described in D ivision F(l) might thus be maximized, =

the costs would be greater than W1th the other schemes

already considered. Also, there might be a great deal of

Parliamentary reluctance to go so far beyond3the;nogm§l

organizational patterns in establishing an offlce of very

s S

limited size and function. Such an independent structure
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jurisdictions which have introduced Ombudémen‘indicate:
that, givenia>high level of popular respect for both the
office and its incumbenti the office may very often solve
the complaiﬁts of the pubiic merely by«a-procéss éf media-
tion between the aggrieved party -and -the object of the
complaint; iOne object of é teleéommun;cations Conéumér
Advocate should certainly be to resolve”difficulties
between the publié and the carriers th;ough such informal
channels, Whenéver possible. | |

A simple Ombudsman-like scheme, pggugy,kcgnhqtfsqlve

the intricate.problems related to the lack of consumer

interest inputs in the telecommunications regulatory
pﬁgce§§g This scheme makes no allowances for the necessary
ongoing representation before the regulatory aﬁthority of
consumer interests, or for the filling of an acti&e adver-

sarial role in the course of the Commission's hearings. .

This st:ugturerisanqtgq at this“point"specifig§}lymto,4
lndlcatﬁtheneedtocomblne L.w:,:i.,thw..anW,adv..er.sar.ia1-\».-:,.Consumer§
Advq9a29m§9m?hm§ghéné§mjwﬁimiigawt%wanWOmbudsméﬁ,mfgnwthe
proper resolution of grievances held by lnd1Vldualconsumers

agg}ggghgthevrequlaﬁed'ca;riers. Indeed, such an appendage

to the Consumer Advocate's Office would leave him mofé free
toAPUrsue.generally»appliCable'canumer‘interéété in the:
course of his formal representations before the regulatory .

Commission.
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§F(3)(v) / Function Assigned to Someone Other

Thanwa%Public Servant

A £fifth alternatlve is the funding by government

of a private organization's consumer advocacy activ1ties

before the telecommunications_regulatorxmauthority..

There would be two prime legislative tasks involved in

such a scheme. :First, it would probably be necessary for

Parliament to insure ln the statutory instrument creating

the new Comm18510n that the given organization always has

locus standz,before the authority. Second “each annual

B i L

budget_Will have to include an, appropriationmto fund the

consumer advocacy activities of the organization.

. Normally, a right of appearance before judicialiand
quasi—judicial bodies only adheres to counsel for specific
persons, natural or corporate, who are identifiable parties
to the contentious proceedings. Persons .appearing in any
other capacity, as an amicus curiae, must specifically |
seek leave of the tribunal'to interpose., In view of.the,
nature of the function, it would be highly desireable for
the consumer advocate to be assured by statute of the right
of appearance on all issues. Moreover, consideration-should
be given to assuring\him access by right-to all documents
of the regulated-carriers which the regulatory.authority
is authorized to obtain. Such a right might‘well be -
justified by the very monopoly situation of the regulated

carriers.
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If it is to be expected that non-governmental
»COnsumer advocate will function effectively, it is apparent.
' that the office must be properly funded. An annual ap-
propriafion will have to be appended to the budget of the
regulatory authority‘or, perhaps, the Department of Com-
municatiéns}’ As a private organization will not have free
access to technical expertise, as would a consumer advbcate
attached toveither_the>Commissidn or to the Department of
Communications, the need can be expected to arise more

frequently to hire temporarilly the services of outside

consuitants.~ Thus, the budgetary fequirements of a non-

governmental advocate'sloffice will be relatively greater.

No investigation,ﬁas been made as to the willingness

of any of thévexisting voluntary associations to assume
the duties of consumer advocacy before a telecommunications
regulatory commission; perhaps this‘might be considefed~at
a later phase of the sfudy. It would seem, though, that
one likely candidate might be the Canadian Civil Liberties
Association, headquartered in Toronto. ' A variation on this
structural model would be to fund a single.persoh, perhaps
a member of the bar with extensive experience in adminis-
trative law, and allow him to function as a consumers' advodéte.

| Whether a grant is given to aﬁ organization or an
individual, and this perSOn‘or.group is given étatutory

standing, it would seem that this model suffers‘oneAmarked'1
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deficiency: the structure presently hypothesized is likely
to be politically unacceptable, as the advocate is hot
immediately responsible, through the usual channels of.

re8ponsibility; No precedent comes to mind for stach an

office, quite limited in function, funded by Parliamént,

yet not subordinate to some larger commission or Crown
ministry. While the level of political independence. in-
herent in this model could be expected to be far greater
that that of any of the other structures considered, its
same independence from supervision may make it.politically
less acceptable. It is difficult to judge, though, whether
the public will be more or less responsive to a "private"

as contrasted with a public servant, consumer advocate.

§F(3)(v1) / Attltudlnal Changes. Wlthln a

The Consultant undertook an in-depth analysis of

the Prince Edward Island Public Utilities Comm1$51on.

This study included an examination of the Commission's
statutory mandates, the reading of local presé reactions
to the work of the Commission, and face-to-face interviews

with the Commission's one full-time member and. with an

informed local observer of its operations.
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to the Consultant by the Secretary of the Commission,

W. R. Brennan,'that such practices have often resulted

in the Commission receiving "valuable" evidence; persons
unrepresented by counsel have disclosed to the Commission

facts highly germane to its.proceedings which otherwise

would have gone undisclosed. Moreover, this Commission

will investigate every complaint, even if brought by a lone

consumer-—somethlng 1t 1s not requlred to do by statute.
This ;Jractlce is followed even though the Commlsslon has
no permanent staff. The Consultant has concluded, on the
basis of theAinvestigations outlined above, that these
practices c)f the Commission have resulted in both a
greater ciegree of public confldence in the Prince Edward
Island Public'Utilities Commission: than 1is placed in the
Canadian Transport Commission, and“a far greater represent-
ation of consumer interests before the former body than

before the latter in its deliberations.

For obvious reasons, the personalized attention

afforded consumer complaints and representations by members

of ‘the smallest prOV1nce s regulatory authorlty may. not be

of Fh?WQaT:Q:. Nonetheless, it is suggested that the same

attentlon to the interests of consumers could——and 1ndeed

should-—be shown by a federal regulatory authorlty 1f

these functlons are 1nst1tutlonallzed in a special permanent

office. 1Indeed, it is suggested that the raison d'etre of

LT ITT TPV
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tQEMConspm§?~Advocate's Office is to“provide jg§t42b§§wgortnww

of attention to the interests of consumers of the services -

regulated. The present federal experience seems to indicate

very strongly that these legitimate interests: cannot be .

properly safeguarded without the creation of a separate

office. It cannot be expected that a new federal tele-

communications regulatory authority, however constituted,
will show the same level of attention to consumer interests

afforded by the far smaller Prince Edward Island Commission.

§F(3)(v11) / Centrallzatlon of the Consumer
' ACthlty o

A Consumer Advocate*s Office de&oted meréiy to
problems of telecommunications regulation Will, moSt_cér—
tainly, have to be sévérely limited in»éiée. Moreover;
it may -be economically impossible to for such a uhiéfunétion—
al Office to make the fuilest possible contacts with members
of the publiqiacross Canada. Media coverage afﬁorded to a
telecommunications Consumef Advocate cannot be expected to
be very grea#, and the cost of cfeating branch offices‘across
the country may well be prohibitive. |

An . alternatlve. idea, - which might>not suffer these

PV S

def1c1enc1es, would be to create a 51ngle office in govern—\

ment.whlch would be empowered to perform functions of
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of consumer advocacy, as outlined herein, before many or

all of the federal regulatory boards. Such a centralized

Consumer Advocate's Office could either be established as

an independent Structure,.similarbto the Office of the

Auditor-General and reporting directly to Parliament, or

the Office could be attached to an ex1st1ng department such

as_Consumer and Corporate Affalrs or Justlce, and responsl—

ble through the respective Mini s.._ter .

It might be expected that this structure would allow
the Consumer Advocate's Office to gain sooner a greater -
degree of experience in consumer interest repreSentation
before regulatory commissions. Also, the necessarily
greater sizefof}the Office would allow it to hire permanently
personnel'with a greater range of academic backgrounds and »
practical experiencew- With more opportunity foreadvancement
within the Office, due tofits.greater size, there is a great—
er possibility of reducing personnel turn-over; the Office
might thus operate more efficiently, as less time would have»A
to be spent orienting "green" employees.‘

Y

Membersgof the public are more likely to know of

the existence of one large Consumer Advocate s Offlce, and

to make ‘use of 1ts services. leen the low level of know— .

ledge about the operations and structure of government . ‘ ' |
by the bulk of the citizenry, as indicated by research surveys, ;

it . is hard to_assume that very many people will know of . the ’|



-42~

existence of a small, obscure telecommunications Consumer
Advoéate's Office. Conversely, a larger, centralizgd
Officé should receive far more media coverage and be-

come more well known to the public. It also seems valid
to presumé that a larger Office; with a higher level of
popular suppért, might be somewhat more credible in the
eyes of thé régulatofy Commissioners than a small, single-

purpose telecommunications Consumer Advocate's Office.

S§F(4) / Personnel Requirenents of the Office

-The nuﬁber and type of personnel should not vary,
to any dgreat extent, between any of the models sketched
herein of single—function telecommunication.ansumer
Advocate's Offices. In addition to needed clerical and

secretarial assistance, it should be possible for any

of these models to operate initially with perhaps three

professional employees, The director of the Office might

be a senior lawyer, preferabiy someone with extensive
experience in administrative law. Idéally,’this person
should be a Q.C., known to and respeqted by the memberé
of the regulétory authbrity, and With~appf09riate creden—

tials.- to attract pubiic confidence in the Office. In
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-addition to this senior Advocate, the Office might begin

operations with another lawyer and, perhaps, an ecpnomist.
The Director of the Office might well be given full
authority to select his subordinates.

Itiis apparent that these three personé cannot

be expected to bring to the Office all the needed ex-~

pertise. The various branches of the Department of

T I T

Communications, and other ministries, might be asked to
loan temporarily . personnel whose fields of .special
knowledge are required at any given time by the Office.
In'the alternative, or when a major project is éoptemplated
by the Consumer Advocate's Office, necessary personnel

or services could be contracted for, over a definite

period of time, with private individuals, companies, and
institﬁtioﬁs.

As regards the Office's permanent staff, it would
appear to this Consﬁltant that there would be little‘dif—
ficulty in‘attracting high calibre personnel. The law
faculties are increasingly gfaduating persbns:with keen
interests in the field 6f consumer law. Similarly, in
the graduate faculties of economics and commerce are to
be found increasing numbers of’étudents who would prefer
alpbsition‘with-an.office of this nature to.the4tradition—
al posts in business and government.v It would be.hoped

that the small number of posts with the Office could be
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§G 77C0nst1tut10nal Consmderatlon of
Crown IndmmW51b111ty e

It has been suggested to this Consultant that
the establishment within government of a consumer advocate's
office might raise a major problem in the realm of consti-

tutional 1aW:l as the possibility would arise of the Crown

in rlghﬁwpfuCanada speaking W1th two voices. on a, .given.
issue. The Engllsh constitutional writers have polnted'
out the irreconcilability of such a situation, shquld it
arise, with the Veﬁy basic premise underlying the constiA

tutional system that each official expression of a Minister

of the Crown is a statement of "the Royal will."2

lconstitutional law, in the Canadian context,
relates not only to the explicit provisions of the
British North America Acts, 1867-1949, but also to the
more implicit basic governmental conventlons of the
state. The B.N.A. Acts; it must be remembered, are
not a comprehensive codification of constitutional law,
as in the American, document of 1789. See MacGregor
Dawson, The Govermment of Canada, Fifth Edition (Ward),
1970, chap. 4.. Note as well the first paragraph of
the Preamble to the British North America Act, 1867:

"Whereas the Provinces of Canada, Nova-.Scotia,
and New Brunswick have expressed their desire to be-
federally united into One Dominion under the Crown of
Great Britain and Ireland, with a Constitution similar
in Principle to that of the United Kingdom:" (Emphasis
added) . .

2Dicey, Introduction to the. Study of the Law
of the Constitution, Tenth Edition (Wade), 1964, pp.
325-27. o "
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In both Britain and Canada, statﬁtory authority now
permits independent regulatory commissions to exercise
powers on behalf of the Crown which were not known-tq
exist in the common law.3

Although certain of the schemes discﬁssed in

this Report will see one servant of the Crown arguing

publicly a pdsition which may be.at vafiance with that

ultimatelyvadopted by the competent_regulatory commission.
or Minister of the Crown, it is submitted that this

will in no way.eontrovert the provisions of the constitu-
tion. It shduld be recalled, first, that the consumer
advggézéhmﬁvenwifwamgrqwnmempibye@L;is.hotwaMMinister |

of the Crown;-it is only the statement of a Minister

which is taken to be a commitment on behalf of the Crown.

Also, the consumer advocate would not purport to expound

government policy; rather, he and his subordinates will

only be in the role of servants of Her Majesty in right

of Canada offering advice to.one of Her.Majesty's Ministers.

3Dicey, p. 325n.

4or adv181ng a régulatory Commissioner, whose
legal role is constltutlonally similar to that of a.
Minister of the Crown. :



-47~

Dealing with this first point, it seems clear

that the consumer advocate's office is not greatly dif-

ferent, in its constitutional role, from the function

performed by a public servant asked to produce a depart-

mental working paper to illuminate a previously unconsider—

ed ramification of the department's tasks. Similarly,
all that a consumer advocate's office would be doing is
bringing before the regulatory authority certain consider-
ations which, though highly germane to the duties of the
commission, heve~heretofore been stifled through certain
procedural devicesAof the C;T.C.

Secondly, and without prejudice to rheAforegoing,

it is-submitted thar even if the adversarial duties of a -

consumer advocate/Crown servant are to be seen as Constl—

tuting a dlst%nqtErQQQEﬁqsmqntofﬂGovennmentApollcy,»no

aspersions_ are thereby cast upon the ind,':,L;./:;'Lﬂs,.il:).,;i..IL,ii:..y...N.quf_‘-_M...,,t,..“~
‘the Crown in right of Canada. As discussed above, only
the statemerts of a Minister, or someone placed by sﬁatute
in a quasi-minisrerial role, are taken as commitments of

1}
h

the Crown,>"

Suof magistrates also some are supreme, in whom the
sovereign power of the state resides; others are subordin-
ate, deriving all their authority from the.supreme magis-
trate, accountable to him for their conduct, and acting in
an inferior secondary sphere". Blackstone, Commentaries on
the Laws of England, Book Flrst Chapter Second (1tallcs
from the original text).
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Even then, it is an accepted constitutional practice in

Canada that such persons may speak outside. of theirlegal

role, as when espousing particular interests before in-

vestigatory committees of Parliament, royal commissions

of inquiry, and regulatory tribunals.

If it is desired to have this consumer advocacy
function exercised through a public servant, the doctrine
of Crown indivisibility does not stand to be imperilled.
in any way.. In view of the clear constitutional provisions
in this regard, it would seen qﬁite‘superfluous to append
to:the‘statutory instrument creating such an office any
disclaimer of Crown responsibility for its acts. The ..
Crown requires no special protections in this contéxt to

safeguard its indivisibility..



-49-

§H / Conclusions

Having given due consideration to each of the schemes
outlined in this Interim Report, and to possible variations
of these structures, it is the recommendation of:this

s

Consultant.that prime consideration be given to the estd-

blishment of a consumer advocate's office within the Depart-

_Nent of Communications. It is felt that such a structure

e m

the least expense, and stands to enjoy a probability of
success in consumer interest representation at least as
high as that of the other schemes considered.

.In the course of conversations with senior members of

the Department, the Consultant has been.persuaded that,

however attractive might appear the -establishment of an

office of the telecommunications consumer advocate beyond

the control of the Minister of Communications, such a
structure would be unacceptable to the Department of Comm-

unications. Such a model would be perceived as creating

a real likelihood of conflict between the Office and the
Department. The relative merits-of‘suéh an independent f i
office ate considered elsewhere in this Interim Report; how-
ever,_the Consultant- respectfully suggests-thét whatever
advantages might adhere to such a model are not sufficient

to justify further‘jeo?ardizing the implementation. of the

general scheme.
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As has been noted already, it is felt that the
creation of an extra+-Departmental consumer advocate's
office would not give rise to any constitutional law
problems relating to the indivisibility of the Crown

in right of Canada. Nevertheless, this Consultant

anticipates that the Government of the day might £ind it

politically untenable to have the telecommunications
consumer advocate - ostensiplyTrgp;eggnt%pg;pggwyiews

of the people of Canada - adyancipg p;oposals which

might opposé diametrically the pol}cies}gﬁwgggmggygggment.

It is understood that a telecommunications consumer

e

advocate réSPQHEEQ}EHEQmEhe Minister of Communications will

be relatively less free to pursue policies viewed as
eccentrigmpyuggygfqmgnt. This problem would be especially
accute in the event that the Office is given a responsibi-
lity to represent the consumer interest as regards quasi-
judicial decisions relating to the granting of technical
licenses pursuant to the Radio Act; such might be an addi-
tional function assiéned to a C.T.C./C.R.T.C.‘successor body.
Be that as it may, it is respectfully suggested that the
political system requires, and experience justifies, plac-
ing full powers in a Minister to regulate the totality of
federal activities in the sphere of communicatiqns.‘ It

rasonz

might well be expected, though, that the creation of a

properly constituted consumer advocate's office, as a. func-

tionally and organizationally‘distinct.ggépmwithinlthe
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the Department,of Communications - such that greater attention

would be afforded to "consumer interests" in the daily

worklngs of the Department's various division.

At this time, the implementation of a consumer

advocacy programme for telecommunlcatlons regulatlon must

be Seen as an experlmental undertaklng. As such, it might
be difficult to justify placing the function beyond the
normal administrative controls of government. Also, it

mlght be hard to justlfy 1nvolv1ng another department of

government, which 1s not presently 1nvolved 1n telecommunl—
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catlons regulatlon at all, 1n the process. This is not to

suggest that the centralization of consumer advocacy func-
tions before several regulatory tribunals mightlnot warrant
serious consideration at some future date. Rather, what_.A
is suggested is that the consumer advocacy system, which is
as yet untried in Canadian regulatory practice, be developed
on an "in house" basis, so to speak.

Should the concept in some form or another, be

adopted eVentually by other federal regulatory author-

ities, serious consideration then might properly be given

to the.amalgamation of -the separate offices, possibly as
a division of the Department of Consumer and Corporate
Affairs or the Department of Justice. At that stage, it

might even be deemed advisable to create an independent
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