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INTRODUCTION

The major telephone companies of Canada, operating together as the Trans-
Canada Telephone System (TCTS) are no longer purveyors of POTS (plain

old telephone service) nor is Canadian National/Canadian Pacific Tele-
communications (CNCP) in the telegraph and telex business only. Both are
firmly entrenched in the data communications field, having responded to |

the increasing data communications demand with innovative and sophisticated
data offerings.

For example, in 1973 the carriers introduced, coast-to-coast, private Tine,
digital networks. The TCTS offering, Dataroute, now serves 26 centres
including all major metropolitan areas, with the CNCP's competitive offering,
Infodat, serving the same locations. These offerings signified a major

leap forward by complying with the federal government's Green Paper on
Computer/Communications Policy, Statement 5 of which reads:

"The Govermment considers it important that policies for

data communications in Canada should be dirvected to the
‘provision of services that are more responsive to the present
and foreseeable needs of the computer service industry and
of users, and particularly to the reduction of data commni-

catioqs costs by relating chargzes more directly to effective
use. "

At a press conference? announcing the introduction of Dataroute, J.C.
Carlile, president of TCTS, estimated that the use of the Dataroute
service could result in a reduction of telecommunications costs in the

order of 25 per cent or more for most of the computer communications sys-
tems then in operation. )

The fact of providing digital services was even more dramatic. For example,
a 300 bps analogue circuit from Toronto to Vancouver which previously cost
about $3,500 a month can now be obtained digitally for just over $350 a

month. Such savings accrue from sharing or multiplexing many individual
circuits on one Dataroute channel.
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1 Computer/Communications Policy, A Position Statement by the Government of
Canada, April 1973, p.10.

2 Remarks of J.C. Carlile, 21 February, 1973.
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Both carrier systems have also announced the next phase of data communi-
cations development, that of packet ‘switching, which will delijver even

. greater economies and versatility to the data user.

In a second Green Paper,! the federal government also recognized that the
trend to new carrier offerings was likely to be intensified in the
future, especially in the field of computer communications. It went

on to caution that as the carriers introduced more offerings there would
be pressure for stronger regulation, with a possible resulting decrease
in competition, and certainly additional regulatory costs, and further
suggested that the regulatory body might be empowered to prescribe the
terms and conditions on which any new service may be offered to the
public.

If the terms and conditions are to be prescribed, the characteristics

and determinants of data communications tariff design need to be explored.
Such an exercise would better equip the Department of Communications

to evaluate new data service offerings.

This paper will briefly discuss the history of regulation and the regu-
latory procedure with respect to the filing of tariffs for new service
offerings and the mechanism, if any, for intervention before describing
and analyzing the various tariffs.

The focus will be strictly on the filing of new data tariff applications
rather than on the filing of general rate increase applications. The
distinction here is important, because general rate increase applica-
tions, such as the recent Schedule I and Schedule II of Bell Canada,
filed 30 May 1975 for consideration by the Canadian Transport Commission
(CTC) are always subject to close scrutiny through public hearings.
However, new tariff applications receive limited scrutiny.
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1 Proposals For A Communications Policy For Canada, A Position Paper Of
The Government Of Canada, March 1973, pp. 1l4-15.




I CANADIAN DATA COMMUNICATIONS BACKGROUND

1) Growth of Data Communications

Data communication 1is of great importance to the economy of Canada
and the carriers have responded, as mentioned in the introduction, to
the growth and potential of this market.

To illustrate this, Branching Qut! projected that by 1980 the over-all
growth of communications oriented computers will be 21 per cent a year
in contrast to a growth rate of 15 per cent for all other computer
systems. Quantum Science Corporation, a United States based research
firm, arrived at a similar growth pattern but from a different per-
spective in its Network Information Services*® study:

"The compound growth rate of this segment of the computer
tndustry will be maintained ot 25% te 30% per year through-
out the 1970's."?

The approach taken by Quantum Science Corporation is different from
that stated in Branching Out, since it measures the growth of data
processing firms rather than communications oriented computers. But
this factor does not jeopardize the basic premise that data communica-
tions forms an important and expanding segment of aggregate EDP growth.

Data processing firms, outside of the government, constitute one of the
largest user groups of data communications facilities and products.

They are making extensive use of TCTS and CNCP cross-country networks and

in part, through the utilization of these computer communications net-
works, time share sales have grown spectacularly. Table 1 illustrates
the sales growth of two Canadian data processing firms.

1 Branching Out. Report of the Canadian Computer/Communications Task -
Force. Volume I, May 1972, p.57.

Quantum Science Corporation, Network Information Services. Management
Action Summary, January 1969, p.2. o

*

Network Information Services (NIS) were defined as those provided to
independent users through a central data processing facility over a
communication network using either simple or complex terminals.
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Table 1. - Sales Growth of Two Data Processing Firms
Systems Dimensions Limited | Dataline System Limited
YEAR Actual $M Annual Actual $M Annual
Change 7% Change 7
1974 14,016 41.1 3,404 50.7
1973 9,931 68.7 2,259 38.8
1972 5,888 44,2 1,627 44.5
1971 4,084 1,126

Source: Financial Post - Survey of Industries (1975)

What the previously quoted growth forecasts and statistics show is that

there is a derived demand for carrier communications facilities both from.
business users and data processing firms. The carriers themselves are

also instrumental in increasing demand with the introduction of new plateaus
of equipment sophistication'hesu1ting in communications facility cost
reductions. ATl these factors emphasize the central position of the carriers
in sustaining data communications growth.

2) Unregulated Services

Prior to 1970 data communications Services were unregulated. It is
interesting to note that it was through arguments raised by the Ontario
government that these services became regulated, thereby augmenting the
scope of federal regulatory power. The irony of the situation is that today
the provinces, especially Ontario, are trying to manoeuvre into the position
of regulating the carriers. This occurred in September 1969 when the
Canadian Transport Commission began investigating the following argument
raised by the Counsel .for the Minister of Justice of Ontario:

"B2ll should be required to allcocate its investments in

plant, its expenses and revenuszs between its regulated and
unregulated services in such.a woy as to permit the Committee
to determine the rate of retwr eorned by regulated and
unregulated services in terms of the telephone plant in-
vestments devoted to each such category of serviee. 'l

1 canadian Transport Commission, Railway Transport Committee. Judgments,
Orders Regulations and Rulings, Pamphlet No. 23, File No. G - 955.178,
Sept. 1969, p. 734.
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The Commission acknowledged the Counsel's concern over unregulated serv-
ices, and even though Bell Canada declared that unregulated services
were not being subsidized by the revenues from regulated services, the CTC

" recognized the inability of Bell Canada to provide investment allocation

figures for the separate services. The Commission therefore decided:

"...that it would be in the public interest for the Commission
to investigate the feasibility of carvying out cost and
revenue separations between vegulated and unregulated services,
and the methods and procedures appropriate for determining
such separations and accordingly, Bell is hereby directed

to undertake forthwith a study of such methods and procedures,
and report thereon to the Commission within twelve months. ™

On 8 September’1970 Bell Canada Tiled the required report but by then, as
will be seen in the following quotation, the unregulated services had already
become regulated. This whole problem was summed up at a hearing on December
1970 before the Railway Transport Committee:

"...effective August 1, 1970, the provisions of the Railway
Act relating to telegraph and telephone tolls were amended
by 18-19 Eliz. II, ¢.20 and tolls charged for private wire
services -~ the so-called unregulated services - were made
subjeet to approval and revision by the Commission. As a
result, cost and revenue separations beiween regulated and
unregulated services became largely meaningless, and the
Committee is now proceeding to examine the feasibility of
separation of a different order for all telegraph and tele-
phone companies under the legislative jurisdiction of the
Parliament of Canada.'?

With the preceding amendment to the Railway Act the unireguiated services of

Bell Canada as well as those of CNCP and The British Columbia Telephone
Company were brought under regulatory control.

1 Canadian Transport Commission, Railway Transport Committee Judgments,

Orders, Regulations and Rulings, Pamphlet No. 23, File No. C-955,178,
September 1969, p.735

2 Canadian Transport Commission, Railway Transport Committee. File No.
C-995.180, 1 December 1970, p.12.
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IT CANADIAN TRANSPORT COMMISSION: ACTS, RULES, AND REGULATIONS

1) Canadian Transport Commission

Since 1967, the CTC has been the regulatory agency for all forms of
transportation under federal jurisdiction. Prior to that time, the
regulatory agency was the Board of Transport Commissioners of Canada,
and its jurisdiction was conferred by Special Acts of the regulated com-
panies, by the National Transportation Act and by the Railway Act. The
Board was a court of record, a superior court whose ruling on questions
of law could be appealed only to the Supreme Court of Canada, but if
other than questions of Taw, to the Governor-in-Council.

In 1967 under a major revision to the Mational Transportation Act, all
previous powers of the Board, including various new powers, were delegated
to a new regulatory body called the Canadian Transport Commission. In
effect, it was merely a change in name.

Telecommunications Committee

Although all transportation was now regulated by the CTC, telecommunications
and rail transportation still remained the dual responsibility of the
Railway Transport Committee. It was only in 1972, in an amendment to the
National Transportation Act, that telecommunications acquired its own
Committee. The Telecommunications Committee performs all the functions
of'the Commission under various sections of the National Transportat{on

Act, the Railway Act and the Telegraphs Act, in respect of matters per-
taining to telecommunications. In addition, the committee is empowered
under certain sections of the acts of incorporation of federally regulated
companies, e.g. Bell Canada, and the British Columbia Té]ephone Company.

2) The Railway Act*

0f all the Tegislation pertaining to telecommunications, the Railway Act
of 1903 (amended) is the most important, since it contains sections defining

* Appendix A contains the sections of all the acts in respect of tele-
communications
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the Commission's power to regulate all common carriers. By definition,

communications common carriers are included. Sections 320 and 321 of the

act are

the most pertinent regarding tariffs.

A paraphrase of the most important subsections of sections 320 follows:

Section

Tariffs must be filed with the Commission and are subject
to its approval.

Tariffs are to be submitted in the manner prescribed by the
Commission.

The Commission is empowered to determine the justness and
reasonableness of tariffs and it has the power to accept or
suspend them.

The Commission can prescribe in what manner tariffs are to be
published or subject to public scrutiny. '

321 is the heart of the Railway Act pertaining to telecommunications

and rather than paraphfﬁse this section, due to its importance, the entire |

section

321. (1) ALl tolls shall be just and rzasonable and shall always, under
substantially similar circumstances and conditions with respect to all
traffic of the same description carried over the same route, be charged

equally

to all persons at the same roiz.

(2) A company shall not in respect of tolls

is reproduced below. : |
|
|
|
\

(a) moke any unjust diseriminotion against any persor
or company ;

(b) make or give any undue or unreasonable preference or
advantage to or in favour of any particular description
of traffie, in any respect whatzver; or

(¢) subject any particular person or company or any particular
deseription of traffic to any undue or unreasonable pre-
Judice or disadvantage, in any respect whatever;

and where it is shown that the compary makes ary discrimination or gives any
preference or advantage, the burden of proving that the discrimination is not
unjust or that the preference is not wrndue or uareasonable lies upon the

company .
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(3) The Commission may determine, as question of fact, whether or
not traffic is or has been carried under substantially similar circumstances
and conditions, and whether there has, in any case, been unjust discrimina-
tion, or undue or unreasonable prefererce or advantage, or prejudice or
disadvantage, within the meaning of this séction, or whether in any case
the company has or has not complied with the provisions of this section or
section 320. :

(4) The Commission may

(a) suspend or postpone any tariff of tolls or any portion
thereof that in its opinion may be contrary to section
320 or this section; and

(b) disallow any tariff of tolls or any portion thereof that
it considers to be contrary to section 320 or this section
and require the company to substitute a tariff satisfactory
to the Commission in lieu thereof or prescribe other tolls
in lieu of any tolls so disallowad.

(5) In all other matters not exprzssly provided for in this section the
Commisston may make orders with respect to all matters relating to traffic,
tolls and tariffs or any of them.

(6) In this section and section 322, the expressions "ecompany',
"Special Act", "toll" and "traffic" havez the meanings assigned to them by
section 320. 1966-67 C.69, S.68.1

Section 321, often quoted as the "just and reasonable" section, has rarely
been applied by the Committee, since, for the most part, the work of the
Telecommunications Committee has been its involvement in general rate
increase applications and the Telecommunications Cost Inquiry, and little
time if any has been devoted to evaluating new tariffs.

3) CTC Rules and Regqulations

Up to this point we have discussed only those sections of the Railway Act
under which the CTC has authority to regulate tariffs, however, they are
not adequate to comprehensively direct the carriers in tariff filing
procedures. Pursuant to section 26 of the National Transportation Act,

1 Railway Act. R.S., c¢.234, s.l. Section 321.




B AN AN Sn S5 OF G0 G0 G U PO G5 AU SN G2 &% SN BN @

the CTC was directed to draw up rules to govern its actiyities which read
as follows:

"Without affecting its powers under any other Act to make
regulation, the Commission may moke rulzs and regulations for
the attainment of the objects of this Act and in particular,
but without limiting the generality of the foregoing, may
make rules and regulations

a) respecting the manner in which any committees of the Commission
shall perform their functions and the duties and functions to
be performed by the committees of the Commission;

b) respecting the manner in which the various functions of the
committees of the Commisston are to be coordinated;

¢) respecting the proceedings of the Commission and 1ts
committees in the performance of duties under this Act; and

d) respecting the assignment of duties to officers of the
Commission and the delegation of functions thereto.'!

Expanding on the broad powers prescribed in Section 26 of the National
Transportation Act the CTC drew up the Canadian Transport Commission
General Rules* effective 20 September 1967.

In regard to tariff determination, Rule 305 section (b)? is important
since it directs the applicant to submit all information required by the
appropriate committee.

The information required by the Telecommunications Committee is of a
supportative, economic and cost data nature. These data are always
supplied at the time of a general rate increase application and usually
with new data communications tariff applications.

! National Transportation Act, 1966-67, c.69, s.2. Section 26
subsection 1.

2 Canadian Transport Commission General Rules, 20 September 1967, Section 305.

* See Appendix B.



The reasonableness of new tariffs should be carefully researched by the
regulatory body using these and other data provided. This was recog-
~nized in Instant World:

"on balance, it would appear that, whatever the criteria
adopted, effective vegulation of rates in the public interest
is difficult without a knowledge of costs that is sufficlent
to identify, at least as a elose approximation, the true

eost of any particular service, '

The CTC has not directed any specific research towards individual tariff
determination, but has been reviewing cost determinations of another
kind, raised in the recent Cost Ingquiry.

The inherent danger in bureaucratic economic research, however, is aptly
summed up in the following quotation from Instant World:

"It should be streased, nonetheless, that the dangers of micro-
regulation ave twofold. First, it may entail a volune of ad-
ministrative cost, both in the company ond in the regulatory
body, that will in itself cause an inerease in the price of
service. Second, a regulatory body may be lured by a passion
Jfor excessive detail into a position of imterfering with
legitimate management decisions without qeeepting any respon—
stbility to the shaveholders for the results. "

On the other hand, it is becoming apparent that the federal government does
not bear sole responsibility for a general trend towards micro-regulation.
In fact, it can be argued that the managament of the regulated carviers

is making decisions in response to CTC tariff decisions, which is precip-
itating a public demand for closer regulation. A case in point was Bell
Canada's recent cut back (for legitimate reasons or otherwise)} in new
telephone installations following a CTC decision to allow only 50 per cent
of an emergency interim rate increase. Up to now, carrier initiatives
have been taken only in response to general rate increase decisions, since
new data communications applications have been routinely tariffed by the
Commission without comment.

! Instant World, 1971, p.16l
2 1bid., p.192



In addition, Rule 325 directs that the application shall not be dealt with
until the expiration of thirty days unless this period is enlarged or

“abridged. The implication here is that the norm for any application should

be thirty days before the tariff becomes effective. Referring to Table 2,
it is readily apparent that Bell Canada virtually ignores the thirty day
waiting period. One explanation might be that the CTC and Bell Canada
pre-arrange an abridgement of the effective date, or, that Bell Canada has
tacit approval of the Commission to ignore Rule 325.

The reasons for this situation, although important, are not as serious

as the fact that an abridged tariff could deny any chance for intervention
by interested parties. The subject of intervention and its importance

is discussed in the next sub-section.

Table 2 - Bell Canada Data Communications Tariff Dates

Tariff Item Bell Canada Press | CTC File Date CTC Xffective
Announcement Date Date
Dataroute 21 February 1973 21 February 1973 .26 March 1973%
Datapac 31 October 1974 14 August 1975 1 September 1975
Datacom 300 29 May 1972 20 April 1972 1 June 1972
Datacom 600 16 September l9f4 29 October 1974 18 November 1974
Faxcom 30 May 1973 10 May 1973 1 June 1973
Vucom I 27 September 1972 | 31 August 1972 6 October 1972
Vucom II 12 November 1974 7 March 1975 : 17 March 1975

* Dataroute wa: originally scheduled to be effective 24 February, but was
delayed by the CTC until 26 March, 1973 to allow CNCP to tariff its own
competitive service. See Sub-Section 4.
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4} Intervention Process

One characteristic of the provision of telecommunications in Canada is
tnat the two traditional carrier systems, TCTS and CNCP, hold monopoly
positions in telephone and telegraph services. The carriers' tariffs
have been regulated since the early 1900s 1n order to protect the pubTic
from the potential abuse of their monopolistic powers., Therefore, it

15 necessary for the carriers to seek CTC approval for any tariff initia-
tive such as a general rate increase or the offer of a new service.

Under CTC rules and regulations intervention is permitted under Section
360 to support, oppose or modify an application. Moreover, under Section
435, the Commission is authorized,if it so desires, to convene a hearing
on the application to provide an opportunity for intervention.

The Commission also has the power toc require the carrier to give public
notice of an application under Section 320 presumabiy in order to allow
prospective intervenars sufficient time to prepare support or opposition
briefs. The carriers have complied with this rule for all general rate
increases, however, in the case of new Bell Canada data tariff applications,
Section 320 has not been invoked and therefore, public notices have been
in the form of press releases at the discretion of the carrier. For
example, in Table 2 terminal offerings such as Datacom 300, Vucom I and
Faxcom were announced after date of filing the tariff with the CTC. Bell
Canada might argue that the fact of Tiling the application on a specific
date is reasonable public notice and satisfies the spirit of Section 320.
However, this does not explain the abridgement of the interval between

the filc date and the effective date. Moreover, the.CTC file date is

not generally known to the public. The advantage to Bell Canada in
delaying the press announcement date, almost up to the eve of the effective
date of the tariff, can be seen as part of a marketing strategy. The
terminal market is extremely competitive and the Company may not wish

to disclose a new rate initiative prematurely; otherwise, rival terminal
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suppliers would be able to counter the new carrier offering before the
product is actually available. In other words, in the case of terminal
offerings the requirement for tariff filing and the interval before the
new rates become effective, can limit the market flexibility of the
carrier. Nevertheless, these practices in regard to data tariff filing
reduces the opportunity for Tegitimate intervention. Hence, the reason-
ableness of the carrier's rates are left unexamined, especially since,

as noted before, the CTC does not appear to scrutinize data communications
tariffs.

Referring to Table 2, it can be seen that Datapac, a facility service,
was announced by Bell Canada approximately one year ahead of the tariff
effective date. The advantage here is of a tactical nature, since there
is no unregulated competition to contend with and the market rivalry
between Bell Canada and CNCP takes a different form. For instance, Bell
Canada gained two important advantages in announcing Datapac prior to
filing. First, was the prestige of being the pioneer and the second,

the opportunity to gain user acceptance of their proposed network language
SNAP (Standard Network Access Protocol) with the aim of promoting it as a
universal language, which even CNCP would be forced to adopt.

Therefore, Bell Canada appears to be able to partially control reactions
to a new tariff by timing the announcement dates. Also, the CTC has negated
any chance for intervention by not upholding reasonable intervals between
the announcement dates, the file dates and the effective dates.

One possible argument why there is no intervention may be the CTC's
interpretation of Section 315 which states:

"Where the application is directed against any person in
adverse interest, herein designated the "respondent", the
applicant shall have a copy of the application served upon
each such person.'!

! canadian Transport Commission General Rules, amendment 2, 31 October
1968, Section 315,
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On the one hand, the carriers comply with Section 315 in the case of
general rate applications, but their procedure in the case of new data
communications tariffs differs.

An example of the Tatter situation was the announcement of Dataroute

by TCTS on 21 February, 1973. Dataroute was the world's first digital
network and CNCP was caught completely by surprise. The Financial Post
wrote:

"Hard hit, too, will be TCTS major competitor in data
communications, CNCP Telecommunications Ltd. Presumoably,
though, it has suffictent long-term business contracted
to plan some type of competitive offering.!

The situation was perceived in much the same manner in a briefing letter
from the Deputy Minister to the Minister of Communications:

"It could, however, be the subject of complaint to the

CTC by CNCP and possibly Ontario and Quebec if there is any
suspicion that the new offering is being cross-subsidized
by the normal telephone serviczs.”

Finally, on 23 February, 1973 CNCP, in a message to the Deputy Minister
acknowledging its precarious situation, stated:

"The TCTS announcement require CNCP to revise its thinking.
Certainly, we stand prepaved to meet competition but there
18 a strong possibility that such action will cause substan-
tial economic harm at the outset which will affect our
ability to attract capital.

For these and other public interest concerns suggest the
desirability of having your department review in detail the
total implications of the new TCTS tariff filing prior to
gTC apgroval which would otherwise take place within three
ays.

! The Financial Post, 22 February 1973.

2 Letter from the Deputy Minister, A.E. Gotlieb; to the Minister.
20 February 1973.

3 CN/CPT Telex from D.N. MacLeod, General Manager CP Telecommunications
and H. J. Clarke, Vice-President CN Telecommunications to A.E. Gotlieb’
Deputy Minister 23 February 1973.
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Clearly, CNCP was disadvantaged, but it still chose not to file an inter-
vention as was anticipated by the Deputy Minister.

Moreover, Section 335 which states that such intent to intervene must
be made known at Teast ten days before the effective date of the tariff
precluded any CNCP intervention because the Dataroute filing in its .
original form allowed for only three days between the file date and the
effective tariff date. It is worth noting that the effective tariff date
was ultimately deferred by the CTC until 26 March, 1973 and the potential
intervention by CNCP may have been a factor in this decision.

(¢
To summarize, the following points can be made. A1l parties adhere to
the rules and regulations for generaT rate increases and intervention is
clearly defined and utilized. In contrast, when data communications

tariffs are filed the same parties do not adhere to the rules and regulations

in any rigorous or consistent fashion and, as a result, the intervention
process is rendered ineffective.
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III THE UNITED STATES FEDERAL COMMUNICATIONS COMMISSION

1)  Introduction

The objective of this section is to compare the Federal Communications
Commission (FCC) tariff filing and intervention process with that of
the CTC.

Research indicates that FCC rules and regulations are virtually identical
to those of the CTC, but the United States Commission has been willing
to exercise its authority for detajled tariff review and to shape the
market structure. Another important difference between the FCC and

CTC regulatory processes 1s that intervention in the United States is
commonplace for most carrier initiatives including new data tariff
appiications. The effect of 1ntervention//js highlighted in two FCC
decisions in sub-section 4.of this paper.

2) Background to the FCC

The FCC is equivalent to a combination of the CTC and the CRTC 1in Canada.
The FCC came into being by the Communications Act of 1934, which con-
solidated under a single body the telecommunications powers of the Radio
Commission, the Department of Commerce and the Interstate Commerce
Commission. The Commission has the following powers over telecommunica-
tion carriers:

"The FCC is given the power, with regard to interstate
telephone and telegraph companies, to fix rates, to

rohibit tmproper practices such as unjust discrimination,
to 1ssue licenses for the establishment of new lines, and
to control accounting practices.'! :

As noted in the preceding quotation, the FCC, unlike the CTC, has juris-
diction over the interstate (long lines) portion only, of the carriers'
networks, and authority is delegated to the states for Tlocal services.
The counterpart of the CTC Telecommunications Committee is the FCC

Common Carrier Bureau.

! The Economic Regulation of Business and Industry. The Statutory History |
of the United States, Book IV, Communications Act 1934, p.2373.



3) Rules and Regulations

The FCC tariff reguiations, as previously mentioned, are similar to those
of the CTC; however, there are a few differences.

Fundamentally, FCC Rules and Regulations Part 61/Tariffs is considerably
more detailed and direct than those of the CTC. For example, Section
61.38, Material to be Submitted with Ietters of Transmitial by Filing
Carriers, describes in detail the ecoromic supportative data required by
the Commission, whereas the CTC asks only for information required by the
appropriate committee.

In addition, intervention is virtually guaranteed in every tariff application
because of carrier competition and because the FCC requires notice of a
new tariff to be publicized concurrently with filing.

"Concurrently with the filing of the publicotion with the
Commisgion, the filing carvier shall trensmit a copy of

the transmitial letter to the commercial firm or Firms with
Whom the Commission annually ciards o contract to make

copiles of Commission vecords arnd offer them for sale to the
pubiie, !l

Long lines competition for AT&T and Western Union, the established carriers

is relatively new and was precipitated by Datran* in a November 1969 applica- |
tion for authority to cperate a data transmission network. The name given
to this and subsequent competitors was Specialized Common Carrier {SCC).

The name reflects the service and routa selectivity of the competing
carriers,

The Commission deliberated on this issue of competition until 3 June 1971
when it ruled that all carriers shall have an opportunity to compete fairly
and fully in the sale of specialized szrvices.> With this riuling the
esteblished carriers lost their monopoly hold on Tong lines services,

1 F¢C Bules and Regulations, Part 6L1/Tariffs, Section 61:32.
2.29 FCC 2d 870,915 (1971)

* Data Transmission Company, a Specialized Common Carrier.
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Along with Datran, MCI Telecommunications Corporation (MCI} also operates

nation-wide microwave networks. The Datran service is digital point-to-

point with switched network capability and the MCI service is conventional

data and voice.

In addition to SCCs  the competition ruling encouraged the entry of Value

Added Network Carriers (YAN), such as Telenet Communication Corporation.
A VAN 1is a.communications broker which leases existing common carrier
Taciiities and re-sells customized service as a supplement to a data
processing service.

4) Intervention: Some Examples

With each new data offering or rate increase the FCC is virtually guaranteed

to receive intervention petitions from competitors who are protecting
threatened markets. Hearings are held to allow the parties to submit
comments and for the Commission to decide the just and rzasonable aspect
oF the application.

a) AT&T Docket No. 20288

On 16 December 1974 the FCC granted AT&T authorization for tariff No.

to operate Dataphone Digital Service (DDS) between five cities.

267

Pleadings and comments were received from 23 interveners and letters from

20 companies.* The strongest opposition came from other common carriers,

in particular Datran and MCI. The petitions alleged technical and

economic deficiencies in the AT&T filing, and that rates were set at an

unjustly Tow point.

This strong opposition to AT&T was instrumental in gaining a victory
of sorts. AT&T, already operating DDS between five cities at a pre-
viously granted low tariff, was allowed to begin construction on an

additional 19 city network, - but to be offered at regular analogue rates

for a period of at Teast one year.

* Appendix C contains a complete list of interveners including Inter=-
national Business Machines, the U.S. Department of Defence, Western
Union Telegraph Company, McGraw Hill Inc., Braniff International,
Ceneral Electric Company, Philco Ford Corporation.
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The FCC decided that AT&T did not clearly demonstrate that DDS was

a just and reasonable separate class of service, and questioned the
costing procedures determining the new low rate. The Commission
decided that these and other questions, such as the possibility that

the tariffs were anti-competitive, should be explored more fully at
a new hearing.

However, this decision set AT&T back temporarily and the user was
denied the opportunity of the Tower rate. A concurring statement
follows as to the FCC decision by Commissioner Charlotte T. Reid:

"T am wholly aware of the problems wniich have been raised
by the Specicalized Common Carriers (SCC), but we must
remember that the pub%ic interest is paromount to that
of the participants.'

FCC Hearing 53 FCC, 2d 616-1975

This intervention by Western Unicn, an established common carrier,
and McGraw-Hill a publishing company was against MCI, a SCC.
Although the hearing was convened to rule on a tariff increase and
not on a new tariff application, it is of interest to this study to
show the extent of intervention in the U.S.

The revisions MCI applied for were:

- Voice Grade Long Haul service rates to be increased by 8.5%

- dincreased monthly late payments from 1% to 14% and the intro-
duction of a 1i% prepayment cradit

- previous part-time seryice, applicable to all users, Timited to
users of 10 circuits or less

Western Union claimed that the rates charged by MCI were not compen-
satory, that the cost support data was insufficient and that these
facts warranted a further hearing. Western Union also contended

“that the prepayment credit plan was discriminating to users in a

less liquid position than others.

1 50 rcc 2d 1370 (1974)
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McGraw-Hi11 opposed the rate increase for the same reasons as Western

Union, but especially the proposed tariff revision 1imiting part-time
service.

The Commission agreed with Western Union that the rates filed did
not appear to be compensatory, at least until 1977-78, but ruled
that the rates should not be rejected on the grounds that if they
were raised further MCI would no Tonger be in a competitive
position. The Commission defended this action due to MCI's emerging
carrier position and that the Company was moving toward a profit-
making position.

The Commiésion also ruled against Western Union's contention that
the prepayment credit plan was discriminatory on the basis that all

users could take advantage of it.

The Commission, however, agreed with McGraw-Hill that the proposed
part-time service was discriminatory.

5) Effects and Results of the United States Experience

In summing up this section on the FCC the following brief points can be made:

a) The FCC unlike the CTC requires the carriers to fully support all their
applications with economic data and the Commission does not discriminate
between general rate increases and new data communications applications.

b) The time intervals for applications and intervention are identical for
both Commissions, but the FCC in contrast with the CTC applies the

intervals uniformly and consistently, denying the applicants any unfair
advantages.

c) The market structure in the U.S. unlike that of Canada lends itself to-
competition and intervention. This situation is due to the volatile
mix of large corporations, carriers, suppliers and users who can afford
to launch intervention petitions to protect their market positions.



- 19 =

As shown in the two case examples, interyention was instrumental in
checking discriminatory carrier initiatives.

The FCC decision to allow for competition in long lines services
decelerated the previously unchecked growth of the established
carriers and was instrumental in providing users with greater
flexibility.in rates and service. .Evidence of this is found in

recent AT&T moves to lower long lines rates by introducing Hi-Lo
and DDS services.
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v DISCUSSION OF SPECIAL FACILITY TARIFFS

Up to this point this study has been concerned with generally tariffed

“items. For example, items offered universally without supply or

installation interval restrictions. In contrast, there are lesser

known items offered by both Canadian carriers which do not fall under
this universal heading and due to various inherent characteristics are
included within the Special Facility Tariff (SFT). The SFTs are items
designed by the carrier or purchased from outside suppliers to meet a
special need, and are limited in supply and subject to irregular installa-
tion intervals. Items in the SFT are tariffed in the same manner as
offerings included in the general tariff, but our research has shown that
the Commission ignores SFTs and processes the applications without any
particular scrutiny. This situation is related to the seemingly
innocuous existence of SFTs, however, there is considerable evidence
that they are no less important than other carrier products. Indeed,

preliminary study has indicated that the carriers might be engaging in »
real price competition with SFTs. The following quotation highlights this
assumptiop:

"In many cases the serviees involved are new and at least one
major alternative source of supply exists. We have been

unable to obtain any significant amount of data on ''special
assemblies, " so all we have to go on is the carriers' assertion
that full additional costs are recovered. This is an unsatis-
factory procedure for reaching conclusions in areas where
administrative discretion on the part of carriers may have
stgnificant anti-competitive and discriminatory effects. '

To better appreciate the type of data communications products included as
SFTs the following are but a few of Bell Canada's many items:*

! Telecommunications for Canada, edited by H. Edward English. An Economic
Framework for Policy Action in Canadian Telecommunications by Carl E.
Beigie, Part IV, Pricing of Telecommunications Services in Canada, p.l132.

* As a point of interest, Bell Canada's recent application for a general
increase filed 30 May 1975 contained 128 pages of SFTs out of 146 in
Schedule 2 of the application.
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Codex multiplexors - a data set capable of
multiplexing a combination of high speed lines
to a maximum of 9600 &ps.

Gandalf 1imited distance data set - used as a
type of local Dataroute service (digital rather
than analogue operation) for speed dependent
distances up to 15 cable miles

Analogue data sets - various types, marketed
mainly to fill more sophisticated needs than regularly
offered data sets.

Términals - private line terminals such as Extel,
~ Teletype Corp. models 33 and 35, stand-alone Datacom
3000 and Tacsimile devices.

The preceding jtems were originally included in the SFT due to limited and
special customer needs, however, their present importance should no longer
be minimized. For example, Codex multiplexors are extensively marketed

by Bell Canada to data processing firms to provide them with the capability
to expand their services into the lucrative American market. Also, industry
and especially federal government departmehts use Gandalf data sets for

RJE (remote job entry) and communication network service. These two items
are no. longer in the realm of limited use, in fact, Gandalf data sets in
service number in the hundreds. These arrangements need further exploration
and analysis and for this reason any study of data communications tariffs

is not complete if these items are ignored. For this reason a separate
Section of this study has been dedicated to an analysis of the characteristics
and determinants of SFTs.
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V.  CONCLUSIONS

Tariff filing is the official culmination of a carrier’s internal actiyity

to offer a new product or service. The carrier's stake in a new tariff is
often enormous because of the potential loss in opportunity capital and

time, should market acceptance be negligible., The carrier places no less
importance on the filing process than any other previous activity because

the requlatory body could be instrumental in denying the new tariff. How the
the carrier perceives the role of the regulatory body for tariff acceptance
could mold the tariff application. Rigid scrutiny or lack of scrutiny,
hearing or no hearing, public filing or private filing, all could have an
effect on the outcome of an application.

Certainly, if a carrier expects to be under fire for a new tariff application
by industry, the competition, and the regulator, it will have taken prior
action to ensure that the tariff is proper and compensatory within 1imits;

or if, indeed, the new tarift is restrictive or predatory, some strategic
decisions as to the reaction of the interveners and the ruling of the
Commission would have been made.

The first conclusion of this study is that the CTC, for whatever reason,

is used essentially as a rubber stamp on new tariffs, and the carriers see
the process as perfunctory as well. No real concerted effort has been made
to determine whether data communications tariffs are “just and reasonable".
Certainly, the Cost Inquiry will be helpful in determining costing formulas
and methodoTogy but will not determine if, for example, all data communica-
tions tariffs are at an unnaturally high level.

One other conclusion is that the lack of industry and competitive inter-
vention or regulatory scrutiny denies a necessary check on carrier activity.
It can be argued that intervention can be costly both to the public and
to the carrier (whose energy and capital is diverted from other projects)
and that the market structure in Canada, due to a duopoly situation and a
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less active electronic data processing industry, is not conducive to
such activity. However, only through some conflict which would force
a synthesis of ideas, could one say that the carriers are fully re-
sponsive and creative in meeting the needs of the data communications
users. Inter-carrier competition does exist, but the breadth of market
rivalry is open to question since neither carrier has intervened at the
other's general rate hearings or at the time of new data communications
applications.

One last conclusion to be drawn is that further economic research on

SFTs {s necessary since it appears that the CTC approves these items
without any particular evaluation. This is critical because services
tariffed as SFTs wusually compete in a more open market envivronment than
do those seryvices within the general tariff framework, and the potential
for competitive tariff strategy is greater. A future phase of this study
will concentrate solely on SFTs to determine and to ascertain if they
proviae a shelter from tariff scrutiny.
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l CHAPTER R-2 CHAPITRE R-2 :
' An Act respecting ratlways Loi concernant les chemins de fer ;
i

SHORT TITLE TITRE ABREGE

1. La présente loi peut étre citée sous le Titre sbrégé
titre: Lot gur les chemins de fer. S.R., c. 234,

1. This Act may be cited as the Railway
Act. RS, c. 234, s. 1.

'hon title

art. 1. .
l INTERPRETATION INTERPRETATION .
Defiaitions 2. (1) In this Act, and in any Special Act 2. (1) Dans la présente loi, ainsi que dans Définitions
as hereinafter defined in so far as this Act toute loi spéeiale ci-apris définie ol la :
applies, présente loi s’applique :
'by-h""l “by-law,” when referring to an act of the «bail» comprend une convention de louage; fl‘:“g .
et company, includes a resolution; b 4 tenire des ti h““’ . .
X . N . L. al 3 S 1) QU L
@ “charge”, when used as a verd with respect to  * (le’reau 'ut rfgmm cr‘e i‘.,m"‘” ou a}“‘rf“ Siamoaive dos 3
*I. .Y . stre 1 it '3 e3 K T GOT ;
" tolls, includes to quote, demand, levy, take envegistrement des titres», ou dautres . o, L
or receive: - mots désignant le bureau du registraire des buresu :
; h " . areas ;
- . . . titres, comprennent le bureau deg titres do ¢enreginre :
‘Commuios”  “Cpmmission” means the Canadian Transpor S R rente -
\ Commisaions lon” means the d port biens-fonds ou tout autre bureau oft sont w.. »

Commission;
“ccrapeny” sd  “company” includes & person, and where not
“railway : d : H LI T
company” otherwise stated or implied means ‘railway
\ecompegnios company ", unless immediately precedad by
“any”, “every” or “all”, in which case it
means every kind of compeny that the
context will permit of; and “railway
company” or “company’ when it means or
includes “railway company”,

enregistré: les titres de biens-fonds;
«chemin de fer» ou «voie ferréen signifie tout sedemindefer- ]
chemin de fer queia compagnie est autorisée radiay ’
& construiré” Gue exploitet; et comprend *
tous les embranchements et prolongements,
toutes les voies de garage et d’évitement,
toutes les geres et stutions, tous les dépdra
et quais, tout l¢ matériel roulant, tout
I’équipement, toutes les fournitures, tous

I
1
I
I
I
]

(c) includes every such company and any
person having authority to construct or
operate a railway; and

(b) in the sactions of this Act that require
companies to furnish statistics and returns
to the Commission, or provide penalties for
default in so doing, includes further any
company constructing or operating a line
of railway in Cansdea, even though such
company is not otherwise within the
legislative authority of the Parlinment of
Csnada, and includes also any individual

6299

les biens meubles ou 'mumeublss, et tous les
ouvrages qui en dépendesnt, et aussi tout
pont de chemin de {er, tout tunnel ou toute
autre construction que la compagnie est
autorisdée & ériger; et, saul lorsque le
contexte ne le permet pss, comprend le
chemin de fer urhzain et v tramway;

«Commission» désizne ln Commission cana-

dienne des transports;

«compagnies comprend une personne, et,

lorsqu'un autre sens n'est pas indiqué
explicitement ou implicitentent, siznifie

«Commimioge
* Commismon’

soumapagnies et
wompagate de
chemin de fers
“rempong ond
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sending, carrving or transporting thewn by
express, or [or or in connection with the
sending, earrying, transporting or deliivery by
cxpress of anv goods, has pay force or effect
nnless first approved by order or regulation
of the Commission.

{2} The Commissinn may in any case or by
regulntion

(o) determine the extent 1o which the
linbility of such company, person or
corporation may be go impnired, resiricted
or limited, and

{t) prescribe the terms aml conditions under
which gnods may be collecied, received,
cured for or handled for the purpose of
sending, carrving or transporting ther by
express, or under which goods may be sent,
carried, transported or delivered by express
by any stich company, personor corporation.
R.S., ¢c. 234, =, 370.

Reiurns by Companies Charging Express Tolls

31L (1) Every company and every person
and corporation cherging express tolls shali
make to the Cemmission an annual return of
its capital, business and working expenditure,

nd such other information and particulars,
including a statemeni of unclaimed goods, as
the Commission directs.

(2) Such return shall be made in such formn,
covering such period, and at such time, and
shall be published in such manner, as the
Commission from time 1o time directs. R.S.,
¢. 234, s, 371,

TELEGRAPHB, TELEFPHONES, POWER AND
ELECTRICITY

Telegraphs and Telephones on Railwey for
Railway Purposes

312, (1) The railway company may, &as
incidental to and a3 part of its underteking,
construct and operate telegraph and teleplicne
lines upon s railway for the purposes of j1s
undertaking.

{2) The railway company may, for the
purpose of operating such lines or pxchanging
and transmitting messages, enler into con-
tracts with any companies having telegraph

64

munutentton d'effels & expédier, portes oo
HrAnSpOIier oN pessagerie, ou relaiivement &
Vexpédition, au part, un transport oy i !
hvraison d'eifers par messpgerie, n'n e
vigueur nt d'effet & omoing quil nhar oo
gpprouvé wu préalable par une ordonnmme
ou par un réglement de la Commission,

{2} Lo Commussion peut, duns un cuw
particulier ou prr réglement général,
a} déterminer la mesure dans biguelh- |
respousabilité de cette compugniv, pereenn-
ou eorporatinn peut étre ainst sineinn
testreinte o limitée ; ot
by prescrire les termes of cuudiions qu
régissent le factage, ln réception, le sai o
[a manutention d'effets & expédior, puric
ou  IFROSPOrer €0 MESSALCrie. ou o iU
régissent Nexpédition, le port, e tran:por
ou le ivreison des effels en inrssngerie,
cette romipegnie, persoune ou corporsi m
S.R., e 234, art. 370.

Les compagnies gui percoivent des tazes de
mesgagerte, doiven! produire un rappornt

311 (1) Toute {'o'npﬂ[!n e Toule ey
Pr tOute corpur: whion ui perealvend dr\ e
de messagerie, doivent faire & ln Commivienr
un rapport anntel de leurs cupitaiix, de e
affuires & de leurs frads deaphosiniion, v
fournir les antres renseignements ot détuls,
compris une liste des elfets non réchnné
gqu'exige la Commission.

{2} Ce rapport dolt &tre dresed selon I
farme, pour la penodc el & Péporue, et &tn
publié de la maniére yue In Commbeonr
preserit 4 discrétion. 8.R., c. 234, art. 371,

TELEGRAVHES, TELEPHONES, FORCE MOTRICH
ET ELECTRICITE :

Télégraphes et tiléphones sur les chonins ds fer
pour 'usage des chemins de fer

312,41y La compagnie de cherun di o,
peut, coming s¢ raliachant & son u-n:n-priew [\
en falsant partie, construre et explotter s
son chemiu de fer des lignes de téléareplic o0
de réléphouepaur lesbesoins de sen entrepsse

(2) Panr expiotter ery ligues utt powr
transmettre des dépfrhes sotegrephag o
dchanger des commumtienriobs 1¢léphiobnen.
Ia compagnic e chemin de for peut posser:



Part [T of
Telegrephs Act

Electric and
other power

Telegraphs sod
telephoages
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or telephone powers, and may connect its own
lines with the lines of any such companies, or
may lease its own lines to any such companies.

(3) Part II of the Telegraphs Act applies to
the telegraphic business of the railway
company. R.S,, c. 234, s. 372.

Special Powers of Radway Companies

313, Whenever in any Special Act passed
after the 7th day of July 1919 it is stated or
provided that a reilway company has power
to ecquire, transmit and distribute electric
and other power or energy, such company,
subject to this Act, may for the purposes of
its undertaking acquire, but not by expropria-
tion, electric and other power or energy, and
trensmit and deliver the same to any place in
the municipalities through which the railway
is built, and receive, transform, trensmit,
distribute and supply such power or energy
in any form; and may dispose of the surplus
thereof, and collect rates end charges therefor,
but no 2uch rate or cherge shall be demanded
or taken until it has been approved of by the
Commission, and the Cominission may revise
such rates and charges whenever it deems
proper. R.S., ¢. 234, s. 373.

314. (1) Whenever in any Special Act
passed after the 7th day of July 1919 it is
stated or provided that a railway company
has power to transmit telegraph and telephone
messages for the public and collect tolls
therefor, such company may, subject to this
Act, ronstruct and operate telegraph and
telephone linas upon its railway, and establish
offices for and undertake the transmission of
messages for the public, and collect tolls
therefor; and for the purpose of operating
such lines or exchanging or transmitting
messages, may, subject to this Act, enter into
contracts with any companies having tele-
graph or telephone powers and may connect
its own lines with the lines of, or may leass
its own lines to, any such companies.

contral avec toufe compagnie nutorisée A
construire et A exploiter un service de
télégruphe et de téléphone, et peut relier ses
propres lignes aux lignes de ces compagnies
ou louer ses propres lignes & ces derniéres.

(3) La Partie II de In Lot sur les télégraphes
s'applinue sux opéralions télégraphinues de
la compagnie de chemin de fer. S.10., ¢. 234,
art. 37

Pouvoirs spéciguz des compagaies de chemin de
fer

313. Chaque fois qu'une loi spéciale,
adoptée aprés le 7 juillet 1919, décréte ou
stipule qu’une compagnie de chemin de fer a
le pouvoir d’acquérir, de transmettre et de
distribuer de la force ou de I'énergie électrique
et aultre, cet*e rompagnie, sous réserve de la
présente loi, peut pour les besoins de son
entreprige acquérir, mais non par voie d'ex-
propriation, de la force ou de l'énergie
électriqque et autre, et les transmettre et livrer
& tout endroit des municipzalitéa & travers
lesquelles le chemin de fer est construit; elle
peut recevoir, transformer, transmattre, dis-
tribuer et fournir cette force ou énargie sous
foriue quelconque, en céddar Vexcédent, et en
percevoir des tuxes et une rémunération. Mais
ces taxes ou cette rémunération ne pauvent
étre exigdes ni pergues tant qu’elles n'ant pas
été approuvées par la Commissian, qui peut
les reviser chaque fois qu’elle le juge A propos.
S.R,, c. 234, art, 373.

314. (1) Chaque fois qu'une loi spécinle,
edoptés aprés le 7 juillet 1619, décréte ou
stipule qu'une compagnie de chemin cle fer a
le pouvoir de transmettre des dépéches
télégraphiques et des communications tdié-
phoniques pour le public et de percevoir des
taxes pour ce service, cette compagnie peut,
sous réserve de la présente loi, construire et
exploiter des lignes de télégraphe et de
téléphone sur le parcours de sa vole ferrée,
établir des bureaux pour la transmission des
dépéches télégraphiques et I'échange de
communications téléphoniques pour le public,
se charger de ces services et en percevoir des
texes. Pour les fins de 'exploitation de ces
lignes de télégraphe et de téléphone, ou pour
la transmission de dépéches ou I'échunge de
communications téléphoniques, elle peut, sauf
les dispositions de ln présente loi, traiter avec
toutes compagnies autorisées & construire ou
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{2} No toll ur churge shull be demanded or
taken for the transmission of any message or
for lessing or using the " telegraphs or
telephones of such company except in accord-
ance with section 321, &nd the company and
itz business and works are in all respeets
subject to that gection.

{3) Part 1T of the Telegraphs Act, excep:
such portions thereof ug ere inconsistent with
this Act, applies to the telegraphic business
of such company. R.8., . 234, 5. 374,

315. No power conferred as mentioned in
sections 313 and 314 and nothing in those
sections or in the Telegraphs Ael, suthorizes
such company to censtruct or operate any
line slong any highway or nublic place,
without first obtaining the consent, expressed

“by by-law, of the municipality having juris-
diction over such highway or publie place,
ror without complying with any terms stated
or provided for in such by-law, or authorize
such company 1o sell, dispose of or distribute
power or energy wilhin or for use within the
limits of any municipalily, without the
consent, expressed by by-law, of such munici-
pality. B.5., ¢. 234, a. 375.

Telephone Connection with Railway Stationa

315. (1) Whenever any province, munici-
pelity, corporation or incorporated company
has authority to construct, operate and
maintain a telephonic system in any districet,
and i3 desirous of obtaining telephonic
connection or communication with or within
any station or premises of a railway company
in such district, and canaot agree with such
company with respect thereto, such province,
municipality, corporation or incorporated
company may upply to the Commission for
leave therefor.
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& exploiter des ligres de télégrnphe ou de
téléphone ot relier ses propres lignes nux
lignes de ces compngnies ou les lousr & ¢os
derniéres,

(23 Il n'est demundé ni pergu de taxes ou
de rémunémtion pour la transwmission de
dépéches télégraphiques ou P'échange de
communications 1ééphoniques, ou pour In
focalion on lusage des (Clégrnphes ou des
téléphanes de cetle compaguie, si ee n'est en
conformiité de Particle 321; et {xdite compa-
gnie ef ses opéralicns (§ auvisges sont sous
tous rapports subordonunds & cet article.

(3} La Partie II de [n Lot sur fes téligraphes,
snuf les passages incompatibles evee la
prézente loi, s'applique sux opérations télé-
graphiques de cette compagnie, 818, . 234,
art, 3v4.

315, Aucun pouvoir conféré ainsi qu'tl est
dit aux articles 313 et 314, ni aucune
disposition desdits articles ou de [a Lot sur les
télégraphes, n'autorisent cetle compagnie &
construire ou & mettre en service una kgne o
long d'une vaie publique ou d'un livu publie,
sans qu'elle ait préalublement obtenu e
ronsentfement, exprimé par réglement, de Ia
muniviprlité dont reléve ladite veie publique
ou ledil Heu public, ot sans gu'elle se soil
conformée aux conditions énonedes ou prévues
dans ece réglement, ni n'nuiorisent cetie
cempagnie & vendre, aliéner ou disirihuer de
la force ou énergie dens les limites d'une
municipalilé ou pour y &tre utilisée, sans le
consentement, exprimé par téglement, de
cette municipalité. 5.R., c. 234, a1, 375,

Raccordement du téléphone auz gares e
slations de chemin de fer

316. (1} Chaque fois gu'une provinee,
municipaliié, corporation ou compagnie cons-
titude en corporation a le pouvoir de
construire, d'exploiter et d'entrelenir un
résean télépheonique dans un district quelcon-
que, et désire ebtenir un raccordement ou une
communication téléphonique nvee une gare
ou un local d’une compagnie de chemin de
fer duns ce district ou dans I'intérieur de cette
gare ou de ce local, et ne peut erover § une
cenfente nvee Ju compagnie & cet éxavd, cotte
province, municipnlité, corporation ou rom-
pagnie constiluée ob earporation peul s'adres-
ser i In Commission pour obtenir Peutorisation
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Chap. R-2

(2) The Commission may also upon the
application of any interested party nuthorize
uny telephone company operalted by any
provinee, municipality or incorporated com-
pany to install at its own expense telephone
connection with any station of the company,
the annual charge, if any, to be paid by the
company for such service and all other terms
or conditions connected therewith to be such
as the Commission may determine, having
regard to all local conditions, but in no case
is such charge to exceed the customary local
rate,

(3) Notwithstanding anything in any Act,
the Conmuntssion, in determining the terms or
compensation upon which any such connection
or communiration is to be provided for, shall
not take into consideration any contract, lease
or agreement now or hereafter in force by
which the railway company has given or gives
any exclusive or other privilege to any
company or person, other than the applicant,
with respect to any such station or premises.
R.S,, c. 234, 5. 376.

Putting Wires Across Railways or Other Wires

317. (1) Lines, wires, other conductors, or
other structures or appliances for telegraphic
or telephonic purposes, or for the conveyance
of power or electricity for other purposes,
shall not, witheut leave of the Commission,
except as provided in subsection (5), be
constructed or maintained »

(a) along or across a railway, by any

company other than the railway company

owning or controlling the railway, or

(b) across or near other such lines, wires,

conductors, structures or appliances that are

within the legislative authority of the

Parliament of Canada.

(2) Upon any appliention for such leave,
the applicant shall submit to the Commission
a plan and profile of the purt of the railway
or other work proposad to be affected, showing

Cheming de fer

voulue.

(2) La Commission peut nusst, & la demande Inoallaten
de toute partie intéressée, autoriser une :'u‘,:‘;m“mmn
compazgnie de téliphone explotiée par une sisprore
province, municipalité ou compagnie consti-

tuée en vorporation, & installer & ses propres

frais une rommunication téléphonique avee

une statinn quelconque de ln compugnte, le

colt annuel, s'il en est, devant 8tre puist par

la compagnie pour ce service, ¢t toules les

autres conditions qui s'y rattachent doivent

étre déierminées de la maniére que la
Commission juge convenable, en tenant

compte de toutes les circonstances locales:

mais ce colQt ne doit, en aucun cas, dépasser

le tarif local d'usage.

(3) Nonobstant les dispositions de toute [oi, Contrats
la Comzaission, en déterminant les conditions :ff::,‘ii“: des
ou I'indemnité d’aprés lesquelles dott s'établir exclunts
ce raccordement ou cette communication, ne
doit tenir compte d'aucun contrat, bail ou
marché qui est maintenant ou peut devenir
en vigueur, et aux termes duquel la compagnie
de chemin de fer a donné ou donne un
privilége exclusif ou autre & une compagnie
ou personne autre yue Ia requerante reiative-
ment & cette gare ou & ce local. S.R., ¢. 234,

art. 376.

Cyoisement de fils avee un chemin de fer ou
d’'autres fils
317. (1) Sauf de la maniére prévue au Permueocde®.
paragraphe (5), il ne peut dtre drigé ni ComTHen
mainteny, sans la permissivn de la Commis-
sion, de ligres, [fils métatliques, d’autres
conducteurs ou d'autres structuresou appareils
de transiaission téléphonique ou télézraphi-
que, ou servan! & la transmission de la force
motrice ou de I'électricité employée & d'autres
objets,
a) le long ou en travers «'un chemin de fer,
par une autre compagnie yue la compagnie
de chemin de fer possgdant ou contrélant
le chemin de fer, ou
b) en travers ou prés d’uutres szmblables
lignes, fils métallinques, conducreurs, strue-
tures ou appareils qui relévent de 'autorité
législative du Parlement du Canuda.

(2) En faisant la demande d'autorisation & Lenplins
ce R . ) N N dutvent éire
cet cffer, le requérant doit soumertre & la "0
Commission un plan et un profil de In partie
du chemin de fer ou des nutres ouveages visey
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s the proposed location and the proposed works
(3) The Cominission may granl the applica-
tion and may order the extent to which, by
. whom, how, when, on what terms and
conditions, and under whal supervision, the
proposed works may be executed.
(4) Upon such order being made the
proposed works may be constructed and
maintained subject to and in accordance with

such order.
(3) Leave of the Commission under this
section is not necessary for the exercise of the

3;';:3" acl

RERS TSR R

par ce projet,
projeté et les travaux projetés,

J 4
powers of a railway compauy under section
312, nor for the maiatenance of works now

Cemea W gt ! 5
R 2 R RS PP

[ S TR

Chap. R-2
et indiquuut 'eiaplacement

cette Pauvein de ln

accorder
Criamisinn

(3) La Commission peut
autorisulion et par ordonnence régler dens

quelle mesure, par qui, de quelle maniére, &
quelle époque, & quelles conditions et sous
quel contréle ces travaux doivent ére exécutés.
(4) Une fois cette ordonnance rendue, ces Autoristion
s . s - ¢ I o paur ia
OUVIAgES peuvent elre exe.ctlzles c't entretenus [ o cien
sous réscrve et en conformité de 'ordonnance.

(5) Unc gutorisation de la Corsmission sous Perartion non
le régime du présent article n'est pasnécessaire
pour permettre & une compagnie de chemin
de fer d'exercer les pouvoirs que 'article 312
lui confére, ni pour permettre l'entretien des

177

our

%
i3 authorized, nor when works have been or are
2 to be constructed or maintained by consent ouvrages maintenant sutorisés, ni dans les cas
' _.‘5 and in accordance with any general orders, ol des ouvrages ont été ou doivent étre
| % regulations, plans or specifications adopted construits ou entretenus du consentement de
k- or approved by the Commissien for such la Commission et conformément & ses ordon-
5: purposes. R.S,, ¢. 234, s. 377. nences générales el & ses réglements, atusi
E qu’aux plans ou devis qu'elle a rdoptés ou
ke epprouvés. S.R., ¢. 234, art, 377. :
" 1‘ Putting Lines or Wires Across or Along Poze de lignes ou de fils en traverz ou le long de
; Highways, etc. votes pubiiques, elc.
’ imadwues 335, (1) Subject to this section, zny com- 318. (1) Sous réserve du présent article, lanserbh
' E ::'P‘:;;" pany empowered by Special Act or other lorsqu'une compagnic posséde, en vertu d'une lj::'u ::,l,,’,""‘
R authority of the Parliament of Canada to loi spéciale ou d'une autre autorité du hessputbes
oo construct, operate and meaintain telegraph or Parlement du Canads, les pouvoirs de
¥ telephone lines, may, for the purpose of construire, d'exploiter «t d'entretenir des
' exercising those powers, enter upon, and, as lignes télégraphiques ou téléphoniques, cetie
3- often as the company thinks proper, break up compagnie peut, pour y exercer lesdits
3 and open any highway, square or other public  pouvoirs, pénétrer dans une voie publiyue, un
' : place, but square ou autre lieu public, et, aussi souvent
: () such company shall not interfere with Que la compagnie 1? juge & propos, ¥ ouvrir
. the public right of travel, or in any way €t creuser le sol, mais
y L obstruct the entrance toany door orgateway a) cette compagnie ne doit pas entraver la
' T or free access to any building; circulation publique ni obstruer aucunement
. (8) all poles shall be as neerly as posglble 'entrée d'une porte ou barriére, ni nuire au
' straight and perpendicular, end shall, in libre accés d'un batiment;

' cities and towns, be painted; b) tous les poteaux doivent élre gussi droits
(¢) such company shall not unnecessarily et aussi perpendiculaires que possible, et,
nor without giving at lerst ten days prior dans les cités et les villes, ils doivent étre
notice to the owner thereof or to the peints;

. municipality, nor in any case where forbid- ¢) celte compagnie ne doit pas, sans
den by the Commission, cut down or nécessité ni sans en donner préalablement

mutilate any shade, fruit or ornamental au moins dix jours d'avis au propriétaire ou
i & la municipalité, ni dans aucun cas ot il y

an

trees, but the Commission may when it

a défense de la Commission, abuftre ni

i
deems proper dispense with such notice and
meay in any case make any order or direction mutiler des arbres cultivés pour leur
it deems fit respecting such trees; ombrage, des arbres fruitiers ou des arbres
6475
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() the opemug up of uny sireet, syuare, or
uther publie pluCE’ for the erection of poles,
or for the carrying of wires un('ergmuntl
shall be subject to the supervision of such
persuns as the muuicipnl council muy
appoint, and such street, square or other
publiv pluee shall, without any unnecessary
delay. be restored, as far us possible, to its
fornier condition;

() if fur the purpose of removing bmldmgs
or in tha exercise of the public right of
travel, it i3 recessary that the said wires or
poles to temporarily removed by cutting or
otherwise, such company shall, at its own
expense, upon reasonable notice in writing
from zny person requiring it, remove such
wires 2l poles; and in default of such
company so doing such person may remove
such wires and poles at the expense of such
company;

() such company is responsible for all
unnecessury damage that it csuses n
curryinhg ouf, maintaining or operating any
of 1ts said works;

() such company is not entitled to damages
on acenunt of its poles or wires being cut
hy direction of the officer in charge of the
fire brigade at any fire, if, in the opinion
of such ofiicer, it is advisable that such
poles ur wires he cut; aad

(h) every person employed upon the work
of erecting or repairing any line or
instrument of such company shall have
conspirunusly atrached to his dress a badge,
on which are legibly inscribed the name of
such company and a number by which he
can be readily indentified.

(2) Notwithstanding anything in any Act
of the Parliament of Canada or of the
legislature of any province, or any power or
authority heretofore or hereafter conferred
thereby or denived therefrom, the Commission
may determine the height at which any
company empowered by Special Act or other
authority of the Parlinment of Canada to
construct, operate und maintain telegraph or

Chemins de fer

d'ernement; mais v Comision peut,
lorsqu'elle le juge & propos, dispenser de
donner cot avis et v towr ens rendre une
ordonnance ou donner des instructions
gqu'elle juge oppestines cu osujer dooces
arbres;

d) l'ouverture d'une rue, dun syiare o
d'un autrs lieu public, pour Uérection des
poteaux ou pour fuire peasser les fils sous
terre, est assujettis & la surveillnuee les
personnes que le cunsell municipal pewt
désiguer, et ¢os rues, squnres ou attrea lieux
publes doivent &lre r1omis, eutunt gue
passible et sans retued inutile, dans Leur
premier éiat;

€) si, pour le déplacement des batiments ou
les besoins de la circulution publique, il
devient nécessnire d’enlever temporaire-
ment lesdits fils ou poteaux, en les ermipant
ou d'autre maniére, la enmpagnie doit, &
ses propres frais, apres wiy £vis raisonnable
donné par écrit par une personne qui f{ait
cette demande, enlever ces fils ¢t poteaux;
et, si la compagnie ue le fait pas, cette
personne peut les m\lm.er aux frais de lx
compagnie;

f). cette compagnic est respausable de tous
les dommmages qu'elle causs suns nécessité
en exécutunt, en entretenunt ou en explot-

tant H'un desdits suvrages;
g) cette compagnie n'a droit & nuls

dommages-intéréts i fuit que ses poteauy
ont été abattus ou ses {ils coupds par ordre
de lofficier commmandanr le corps des
pompiers dans un incendie, si, de 'avis de
cet officier, il était néeessaire de les abattre
ou de les couper; et
h) tout ouvrier qui truvailie & ['érection ou
a la réparation des lignes ou eppareils de
cette compagnie, doit porier, attach? & son
vétement, d'une fagon bien visible, un
insigne sur lequel sont lisiblement inscrits
le nom de la cowmpagrie et un numéro au
moyven duquel 'ouvrier peut facilement étre
identifié.

(2) Nonobstant Ies dispositions d'une lot du
Parlement du Canada ou de la législature
d'une province, ¢t nonobstant tout pouvoir
ou toute autorité jusqu'ict ou désormats
conférés pur cette lot ou en dévoulunt, In
Commission peut déterminer la hauteur &
laquelle toute compagnie Iégalement autorsée
par une loi spéeinle ou wutre evtorisntion du
Parlement du Canada & construire, exploiter

6476
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¥ Iy above O across h:ghwu_\‘s. and public
piaces in cities, towns and incorporated
yillages; end

{4) above, across or udjacent to eny private
xty, eniranee or lane used for vehicular
trsffic;

znd no such company shall affix or maintain
. gny such wires nt any lower height than tha

" ... g0 determined by the Commission, nor shal!
any such company erect more than one line
anf poles along uny highway.

{3) Notwithstanding anything In any Act
of the Parhiament of Canada or of the
legisluture of any province, or any power or
vauthority heretofore or hereafter conferred
thereby or derived therefrom, no telegraph or
. telephone line, within the legislative suthority
of the Parliament of Canada shall, except as
hereinaftef in this section provided, be
constructed by any company upon, along,
seross or under any highway, syuare or other
public place, withont the legal consent of the
munivipality having jurisdiction over such
highway, square ar public place.

(4) If any eompany cannot, in respect of
any such line, obrain such consent from such
municipality, or cannot obtain such consent
otherwise thansubject to terms and conditions
not acceptable to the company, such company
may apply to the Commission for leave to
exercise such powers, and upon such applica-
tion shall submit to the Comniission a plan
of such highway, square or other public place
showing the proposed location of such lines,
wires and polrs,

&

. - —‘

E’:"m;fon (3) The Comuission may refuse or may
grant such application in whole or in part,
and may change or fix the route of such lines,
wires or poles. and muy by order impose any
terms, conditions or himitations in respect of
the application that it deems expedient,
having due regard to ull proper interests.

f:::‘,’”f (6) Upon surh order being made, and

subject to any terms imposed by the Commis-
sion, stch company muy exercise such powers
in accordance with such order, and shull in
the performuice and execution thereof, ar In

6

- -‘ - .’

B Rt TR T N ST,

-

. . . . SURRCR R
L R T L e LTI T TP

Railvay

e e o b e et o s T i L o e R I
. Lot e .o

. A R - - RN

Chap. R-2

#r entretenic des ligpes de télégraphe ou de
téléphone doit fixer et maintenir les fils
a) au-dessus ou en travers des vowes pubh-
ques et des [reux publies deos les vités, villes
et villuges canstitués en vorporations; el
b} au-dessus, cu travers ou en bordure de
tout chemin privé, avenue ot ruclle trilisés
pour le passage de véliicules:
et aucune semblnble compagnic ne doit fixer
ni maintenir de fils & un nive.a plus bas que
celui gue tn Commission u indigué, ni ne doir
ériger plus d'une ligne de poteaux le long
d'une vole puhlique.

{3) Nonobstant les dispositions d'une loi du
Parlement du Cuanada, ou de la Iégmslature
t'une province, et nonobstant 1eunt puuvorr
ou totle auwtarité juspt'iel on dJdésormais
conférd par cette lol ou enn découlunt, aeune
hgne de (élégraplie ou de téléphone relivam
de lawtorité législutive dun Parlement Ju
Canady, ne doit, sauf de la maniére ci-apres
preserite au présent article, étre construile par
une compagnic utt-dessus, le long, en travers
ou nu-dessous d'une voie publique, dhun
saqunre ou d'unt wutre Den pubhlie, suns e
vopsentement [8gnl de la municinalité don
reféeve cette voie pablique, ce square ou e
lieu public.

(4} St une compagnie ne peut, a égard
d'une paretlle ligne, obtenir Ie consentement
tle cette munietpalité, ou ne it olitenir co
consentement qu'a des conditions qun ne shint
pas acceptables par la compagnic, velle.ol
peut dernander & la Commission 'miorisatinn
d'exercer ces pouvoirs, et en [msant eetie
demande elle doit soumettre & ln Commission
un plan de eette voie publique, de o square
ou de cet auire liew public, en indiguaul
I'emplacement projeté de ces lignss, fils 1
poteauXx.

(5) Lu Commission peut refuser ou necorder
cette demande, en totulitd ou en partie, of
elle peut changer ou fixer le trueé de ces
lignes, ftls ou pateaux, et, par ordannance,
unposer & et égard les condinions on
restrictions qu'elle juge canvenables, entenant
compte de tous les intéréts légitimes

(6) Cette nrdonnance une fois rendue, i
rompaghie peut, sous réserve des conditings
impoesées par la Commission, exercer cos
pouvoirs en conformité de Pordonnanee, ot
dans P'accomplissetnent ¢ 'exécution de vette

77
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Chap. R-2

the repairing, renewing or maintaining of
such lines, wires or poles, conform to and be
subject tu the provisions of subsection (1),
except in so far as the said provisions are
expressly varied by order of the Commission.

(7) Notw “4standing any power or authority

heretofore ..r hereafter conferred upon any

company by or under any Act of the

Parliament of Canada, or of the legislature

of any province, or any other authority, the

Commission, upon the application of the

municipality, and upon such terms and

conditions ag the Commission may prescribe,

may order any telegraph or telephone line,
within the legislative authority of the Parlia-
ment of Canada, in any municipality or any
portion thereof, to be placed underground

and may order any extension or change in
the location of any such line or any portion
thereof, and the construction of any new line,
and may sbrogate the right of any such
company lto construct or Inaintain, or to
operate or continue, any such line, or any
pole or other works belonging thereto, except
as directed by the Commission; and where
such a line or lines within the legislative
autherity of the Parliament of Canada and
such a line or lines within the legislative
euthority of a province, run through or into
the same municipelity, and the municipality
is desirous of having any of the lines placed
underground, and there exists in such province
a provincial commission, public utilities or
other board or body having power to order
such a line within the legisiative suthority of
such province to be placed underground, the
Commission and the provincial commission,
or public utilities board or body, muy by joint
session or conference, or by joint board, order
any of the lines to be placed underground,
and abrogate any right to carry the same on
poles, and the provisions of subsection 14(3),
with the necessury adaptation, apply to every
such case.

.

{8) Where the Commission makes an order
under subsection (7) and a company requires
additional lamls for the purpase of enabling

6478
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ordonnance, ou dans Ia réparation, le renou-

vellement ou 'entretien de cas ligney, fils ou
poteaux, elle doit e conformer et elle est '
agsujeitie aux dlapo)mon. du paragraphe (1),
sauf dans la mesure ol leadites dispositions .
ont été expressément modifies par ordon-
nance de la Commission. "
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(7) Nonohstent tout pouvoir o toute
risation jusqu’ici ou d2soimais conférée & une
compegnie en vertu ou sous le régime d'une
loi du Parlement du Caunzda ou de la
législature d'une province, ou d'une sutre
autorité, la Commission, & la demande de la
municipalité, et aux conditions qu'elle-méme
prescrit, peut ordonner qu'une ligne de
télégraphe ou de téléphone, relevant de
Pautorité législative du Parlement duCanada,
dans une municipzalité, ou quelgue partie de
la ligne en qusestion, soit placde sous terre; et
elie pzut ordonner un prolongement ou
changemant du tracé d'une sembishle ligne,
ou d'une partie quelconque de celle<i. et la :
construction d’une nouvelle ligne; et ellepeut &
abroger le droit pour cette compaznie de :
construire, d’entretenir, de mettre en service
ou de coniinuer une sewbiable lizne,
poieaux ou autres ouvrages 3'y rattachant,
sauf suivantlesinstructionsda la Comraission:

-
B e

et lorsqu'une pareille ligne ou de parsit
liznes releva ut da TPautorite | *gx slative du : :

S DOGRE R

R TR WOy Iy ¥

T A POV ICH)

[N

7
£
1
.

2

et v

Parlement du Canada, et qu'une p-r“u-? o g -
ligne ou de pareilles ]‘f"r‘i relevsnt de v ~
I'autorité législative d'une provimee, imaver- : ;

sent la m&me municipalité, ou y pioatrent, ol

que la municipalité désire yue les lignes soiesf

installées sous terre, et qu'il exisie en :

province une commissiun provinciale, <oF o

commussion de services d'utsiird publiqus 58 :

une sulre commission ow vores .v.!m

pouvoir d'ordonner qu'unz i~lle hgne reiry sl

de l'autorité législative de exite proviser st

instaliée sous terre, la Commissins o *‘

commission provinciale, la comminios '~*- C e

services d’ uhhtepxml\qua Qi oo corpt Rt :\1 N

en une sassion ou conféronce caREEI. N

par un buresu mixte, ordonner qu& = -

soient placées sous terre, €t sbroey? m;«w&

de placer ces lignes sur dea ?G"‘:ﬂ_; bl

dispositions du paragraphe 1540 = e, ©F _
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Railway Chap. R-2

it to comply with the corder, the company
may apply to the Commission for authority
to take the additional lands necesszry for
such purpost without the consent of the
owner, end subsections 141(2) to (7) apply,
mulatis mulendis, to the taking of the
additional lands.

Gwenecol () Where a municipality or landowrer

f::;fl:"’d desires to obtain means of drzinage or the

b right to lay waterpipes or other pipes,

temporarily or permanently, through, along,

upon, =cross or under any telegraph or

telephone line within the legislative authority

of the Parliament of Canada or any lands

forming part of or used in connection with

such telegraph or telephone line, the Com-

mission may, upon the aepplication of the

municipality or landowner, permit the con-

struction of the drainage or the laying of the

pipes upon such terms and conditions as the
Commission may constder proper.

Righu preeerved  (10) Except as provided in subsections (7)
and {8} nothing in this section efiects the
right of any telegraph or telephone company
to operate, maintain, renew or reconstruct
underground or overhead systems or lines,
heretofore constructed.

Provisions in (11) Nothing in this section authorizes, or
Bpecial Aeuete. oives power to authorize, any compeny to
construct or operate any line or works along
any highway or public place without the
consent of the municipality having jurisdic-
tion thereover in any case where
(a) the Special Act applying to such
company requires such consent, or
(b) the provisions of section 313, 314 or 315
apply to such compsny and require such
consent ;

and where such- consent 13 so required the
provisions resp:cting the same shall be
complied with, R.S,, ¢. 234, s. 378,1866-67, c.
69, s. 65.

Price and Supply of Certatn Power

Cemzmixion to 319. (1) In any case where water-power
sctite duputes re } P

wepply of has been nequired under lease from the Crown
etecincity for the development of electrival energy, and

the lessee from the Crown of such water-

pouvorr s'y conformer, celle-ci peut demander
8 [a Commission autorization de prendse jes
putres terrains nécessaires & certe fin, s lo
consentement du propri¢tuire, et les purigry
phes 141(2) & (7) s'appliquent, mutalis mulends,
& la prise des puires terrains.

(8} Lorsqu'une municipelité ou un propris-

taire foneter désire obtenir des movens de
rainage ou le droit ér paser des condunies

d'ezu ou nutres tuyaux, provisoirement cu en
permanence, au travers, le long, au-dessus. en
travers ouau-dessousd'une ligne de télégraphe
ou de téléphone, relevint de ['autoriié
législative du Parlement du Canuda, ou de
terrains faisant partie de cette ligne de
télégraphe ou de téléphone, ou urilisés a
I'égard de ladite ligne, la Commission peut,
sur la demande de la municipalité ou du
propriétaire foncier, permettre la construction
du drainege ou la pose des tuyaux, aux
conditions que la Commission estime eppro-
priées.

(10) Sauf les dispositions des paragraphes
(7) et (9), rien au présent article n'atteint le
droit, pour une compagnie de télégranhe ou
de téléphone, de mettre c¢n service, d'entrete-
nir, de renouveler ou de reconstruire des lignes
ou réseaux souterrains ou suspendus, déji
construits.

{11) Rien au présent article n’autorise ni ne
donne le pouvoir d'autoriser une compagnice
& construire ou & mettre cn service des lignes
ou ouvrages le long d'une voie publinue ou
d'un lieu public sens le consentement de lu
municipalité dont cette voie ou ce lieu reléve,
lorsque

a) la loi spéciale s'mppliquant & certe

compagnie exize ce consentement, ou

b) les dispositions des articles 313, 314 ou

315 s'appliquent a cette compagnie el

exigent ce consentement ;
et, lorsque ce consentement est ainsi exigé, les
dispositions s'y rapportant doivent étre ohser-
vées. S.R., c. 234, art. 378; 1966-67, c. 69, art.
66.

Priz et fourniture de certaine foree

319. (1) Lorsque des forces hydrauliques
ont été acquises de lu Cottronne par vou- de
loeation, pour la production de l'énergie
électrique, et lomsque le locatnire de ces forces
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power and the applicant for the purchase of
elcotrienl energy so developed cannot agree
as 10 the nuantity to be sold by the lzssze to
the applicant, and ihe price to be paid by the
applicunt fo the lessee for such quantity, ot
either, as the case may be, the Commission
shall determine end [ix the quantity and the
price to be paid therefor, ot either, as the case
mey be, end the lessee shall sell, suppiy and
furssh, if the applicant chull then require it,
such quantity, and al the price s0 determined
and fixed, as the case may be.

(2) For the purpose of determining end
fixing such quantity or such price, the
Commission may enter on and inspect the
property leased from the Crown and all
erections and machinery thereon, and may
examine all papers, documents, vouchers,
records and books of every kind, snd may
order and require the [essee and any other
person. to attend before the Commission and
be examined on oath and to procduce all
papers, documents, vouchers, records and
books of every kind; end for the purpose
aforesaid, the Commission has all such powers,
rights and privileges as are vested in a superior
court, :

(3} This section does not apply to any case
where the water-power leased from the Crown
has been acquired for, and is used in the
development of electrical energy forthe direct

and immediate industrisl or manufacturing
operations of the leszee, R.S., ¢. 234, 5. 379,

Provisions Governing Telegraphs and
Telephones

520, (1) In this section

“compsany' means o rallway company or
person authorized to construct or operate &
ratlway, heving authority to construct or
operate o telegraph or telephone gystem or
line, and to charge telegraph or telephone
tolls, and includes also telegraph end
telephane companies and every company
and person within the legislative puthority
of the Parliament of Canada having power
{o construct or operite & telegraph or
telephone system or line wnd to charge
telegruph or telephone tolls;

“Special Act' meunns any Act ynder which the

Chemins de fer

hydrzuliques de la Couronne ot ecefui qui
sollicite P'ncquisition de I'énargis élecicique
ainst produite ne peuvent gentendre guant &
la quzntité que le lacataire doit vendre nu
reguérent et quant au prix que doit peyer le
requérant au localaire pour cette nuantita, ou
dens iun ou l'autre de ces deux was, la
Commission détermine ot Stabiit cette quan-
titg et le prix qui doit en &e payd, ou la
quantité ou le prix, suivant le eas, ot lo
locatzire doit vendre, livrer ¢ fournir, st le
requérant persiste dans so demande, la
quantité ainsi daterminie, au prix aivsi fixé,
gelon le cas. :

2y En vue de daterminer et d'établir cette
quantité ou ce prix, la Cominizsion peut
pénétrer dans la propriété  louée de Ia
Couronne, la visiter, ainsiqua les conatructions
et mschines qui &'y trouvent, et ella peut
examiner les papiers, documents, pleces comp-
tabley, registres et livres de toute eapdes, &t
ordonner au locataire et A toute autre personne
de se présenter devaat la Commission et
exiger qu'ils y soient interrogss sous serment
et y produisent tous les papiers, documants,
pitces comptebles, registros et livres de toute
espice; et pourles finssusdites, la Comuission
a tous les pouvoirs, droits et priviléges
attribués & une cour supérieure.

(3) Le présent orticle ne s'npplique pas
lorsque les forces hydrauligues louges de la
Couronne ont &té acrises et sant employdes
pour la production de l'énerzie électrique,
directement et immadiatement utilizée dans
les opérations industriclles oumanufacturiéres
du locataire. 8.R., . 234, art. 370,

Dispoaitions relatives auz Lldyraphes el aux
teléphones
290, (1) Dans le présent article
wcompagnie» signiiizs une compagniz de
chemin de fer ou une personne autoriage h
construire ou & tenir en service nn chemin
de [er, qui a e pouvoir de consiruire ou de
tenir en service une ligne ou ua résepu de
télagraphe ou de taléphone, et d'en exiger
d2g taxes: el romprand aussi lea commpagnies
de 1élégraphe et de téliphona, et toute
compuagnie et touis perianas, relavant de
l'autorité légialative du Pacemeant du
Caonads, qui ont Lz pouvoir d2 consiruire ou
de tenir en servies une ligne ou un séseal
de télézraphe oude téléphone evd’en pxicer
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company has sauthority to construct or
operate a telegraph or telephone system or
line, or which Is enacted with special
reference to any such system or line, and
any lelters patent constituting a compeny’s
authority to canstruct or operate a telegraph
or telephone system or line, granted under
any Act, and the Act under which such
letters patent were granted, and includes
the Telegraphs Act and any general Act
relating to telegraphs or telephones.

(2) Notwithstanding anything in any Act
passed before the 7th day of July 1918, all
telegraph and telephone tolls to be charged
by the company, and all charges for leaamg
or using the telegraphs or tnlephones of the
company, are subject o the approval of the
Commisaion, end may be revised by the
Commission from time to time; thissubsection
does not apply to the use of telsgraph or
telephone wires where no toll is charged to
the public.

(3) The company shall file with the Com-
mission tariiis of any telegraph or telephcne

tolls to be charged, and such tariffs shall be
in such form, size and style, and give such

imformation, perticulars and deteils, as the
Commission, from time to time, by regulation,
Oof 1IN any paricuiar case, preseribes, and

unless with the approval of the Commission,
{e company shell not cherze and 1s not

entitled to charge any telegraph or telephone

Clawifieation of
taraeages

toll 1n respect ol whien there 1s default in

such filing, or which 13 disailowed by th

C&ﬂmmlon but any company, prior to the
1st day of May 1908, charging telegraph or
telephone tolls, may, without such filing and
approvel, for such period as the Commission
allows, charge such telegraph or telephone
tolls as such cempany was immediately prior
to the said date authorized by law to charge,
unless where the Commission has disallowed
or disallows such tolls.

{4) The Commissinn may permit the clus-
sification of telegraph, telephone and cable
messages into such classes as it deems just

6481

Chep. R-2

dos tuxes;

«lot spéeinles stpnifie ioute ol et vertu de
lagielle la cumpugzue a le pouvoir de
consiruire ou L,c tenir en crvice une ligne
ou un résean e (élégraphie ou de téléphone,
ou qui cst &dictée spéeiaiement en vue d'un
pareil réseau ou d'une pareille ligne, et
touies Jettres patentes coustituent autori-
sation d'une comp agn fe & construire ou &
tenir en service un észau o une lzne de
télégruphe ou de téléphione, eonfdrée sous
Pautorité d'une lot quelconque, et la loi
sous!'autorité dclaquellecoslc'trespa(emes
ont €1é accordées; et comprend aussi la Lol
aur les tclcgraphes et toute loi générale
concernan! les téiégraphesou lestéléphones.

(2) Nonobstant les dispositions de toute loi

rendue avent le 7 juillet 1819, toutes les laxes
de télégraphe et de téléphone que peut exiger
la compagnie, et toute rémunération pour la
location ou l'usage des lélé,,.aphes ou des
e’ephonus de la compa :nie, son! subordon-
nées & 'agrément de la Comm!s.xmn qm petrt
les reviser & sa discrétion; mais le présent
paragraphe ne s'applique pas & l'usage des
lignes de télégraphe ou de téléphone dont le
public peut se servir sans payer.

(3) La compagnie doit déposer au hurean
de la Commission les tarifs des taxes de
télégraphe ou de téléphone & exiger, et ces
tarifs doivent étre, sous le rapport de la forme,
du format et du modéle, uinsi que des
renseignements et des détails qu’ils doivent
contenir, tels qu % toute énogue la Commission
prescrit par vole de réglement ou dans un cas
particulier; ei, & moins d'avoir ubtenu le
consentement de I&Commi*‘ion In compn*nie
ne doit pas exiger, et n'a pas le droit d'exiger,
de taxe de mlegruphe ou de téléphone lorsque
le tarif n’en a pas été ainsi déposé ou que la
Commission I'a rejeié. Toutefois, une compa-
gnie qui, avant le ler mai 1608, percevait des
taxes de télégraphe ou de téléphone, peut,
sans ce dépot et cet agrément, pendunt une
période que permet la Commission, exiger les
taxes de télégraphe ou de téléphone qu'elle
était, immeédiatement avant ladite date,
autorisée par la lot & exiger, A moins que la
Commission n'ait rejeté ou ne rejette ces
taxes.

(@) La Cownmission peut permettre la clas-
stfication des messages par télegraphe, télé.
phone ou cable, en des classes qu'elle juge

Apptohetion Jex
taris

Dépé: des (el
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d’exiger des taux différents pour eos diverses -
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and reasonable, and may permit different
rutes to be charged for such differen? classes,
classes.

(5) Sur demunde, la Commission peut, & Tazes tauset
P'occasion, connaitre de toutes questions cu 7™
sont alléguces des exigences déraisonnables
in_respect of telephone toils resulting from  ou une disparité injuste en matitre de taxes
the establishment, redivision_and readjust-  téléphoniques, par suite de P'établisseinent, de
ment of the boundaries of any base rate srea  la nouvelle division et du rajustement des

limites de toute zone & tarif de base ou &

or telephone exchange area and, where 1t
to ba unreasonzble or  bureau central, et, st ¢lle considdre ces taxes

comme déraisonnables ou injustes, ou contrai-
res & ['une queleonque des dizpositions de lo

- v g o

cnaesand  (5) The Cominission may, from tine to
. time upon appheation, deal with nll auestiong
of unreasonnbleness or unjust discrimination

considers such tolis
UNjUSt or conlrary (0 any of the provisions of
this Act, may renuire the company to
substitute (o[l satisfactory to the Commission _ présenie loi, elle peut enjoindre & la compaznie

d'y substituer des taxes donnant satisfuction
& la Commission, ou peut prescrire d'autres
taxes en remplacement de celles qu'a publides

in lieu thereof, or may prescribe other tolls in
lteu of the tnlls publisned by _the company.

i b, :
Y bt ety e g .
TN o Yooyt o

la compagnie. 3

1

Publicaion of (8) The Commisston may, by regtlation or (6) La Commission peut, par réglement ou Fubheationdas i
racifls otherwise, determine and prescribe themanner  autrement, déterminer et prescrire de quelle ** 5‘
and form in which any tariff or tariffs of maniére et dans quelle forme un tarif ou les

telegraph or telephone tolisshall be published  tarifs des taxes de tdlégraphe ou de téléphone :

or kept open for public inspection. doivent étre publiés ou tenus & la portée du i

public. - §

ij;ﬂ";‘mm (7) Whenever any company or any province, (7) Chaque fois qu'une compsagnie, une Rsccerdemenis g
— municipality or corporation, having authority  province, une musnicipalité ot une corporation ;‘;;f\:x‘""““ {
) to coustruct and operate, or to operate, & qui 2 le pouvoir de constriire et tenir cn f
telephone system or line and to charge service, ou simplemnent de tenir en service un "

telephone tolls, whether such authority is réssau ou une ligne té!éphonique, et d'en )

derived from the Parliament of Canada or exiger des iaxes, que ce pouvoir Jui vienre du b

otherwise. is desirous of using any telephone Parlement du Canada ou d'silleurs, désire i

syvstemn or line owned, controlled or operated  utiliser queique réseau ou ligne téléphonique i

by the company, in order to connect such possédée, contrélée ou exploitée par lIa 2

telephone system or line with the teleghone compagnie, afin de relier ce réseau ou cette f

system or line operated or to be operated by  ligne téléphonique au réseau ou & la ligne de f

such first mentioned company, or by such téléphone exploité ou & exploiter par la ¢

comnpagnie en premier lieu mentionnée ou i

province, municipality or corporation for the
purpose of obiuining direct communication, par cette province, municipalité ou corpora-
whenever required, between any telephone or  tion, de fagon & cblenir une comnmunication
telephone exchange on the one telephone directe, au besoin, enlre un téiéphone cu un
system or line and any telephone or telephone  bureau central sur un réseau ou une ligne
exchange on the other telephone system or téléphoniqua, et un téléphone ou un bureau
line, and cannot agree with the company with  central surl’autre résenu ou lizne téléphonique
respect to obtaining such use, connection or et qu'elle ne peut s'entendre avee cette
compagnie pour obtenir ce privilége d'usage,

communication, such first mentioned compa-
ny or province, municipality or corporation_ ce raccordement ou cette communication, la

may apply to the Commission for relief, and compagnie en premier lieu mentionnée ou la
the Commission may order the company to province, municipalité ou corporation susdite
provide for such use, connection or communi- peut s'adresser & la Commission pour gu'il
cation, upon such terms, including compensa-  soit remédié & son griefl; et la Commnission

peut ordonner & cette compagnie de fournir

tion if any, as the Commission deems just
and expedient, and may order and direct how, " ce raccordement, cette communieation ou ce
privilége d’usage & la condition, y compris

5 bomrins smpoges
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and conditions such use, connectien, or
communication shall be had, consiructed,
installed, operated end muintained.

(8) No crder made under subsection (7)
applies to the interchange of local conversa-
tions between persons using the telephones of
two competing systems or lines where such
systems or lines terminale upon switch-boards
located within the municipal limits of the
same cily, town or village, except in the case
of rural party line telephones in non-
competitive areas, and then only when the
Commission deems such interchange to be
desirable and practicable.

(9) Upon any such application the Com-
misston shall, in addition to any other
consideration affecting the case, take into
consideration the standards, as to efficiency
and otherwise, of the appearatusandappliances
of such telephone systems or lines, and shali
only grant the leave epplied for in case and
in so far as, in view of such standards, the
use, connection or communication appiled ior
can, in the opinion of the Commission, be
made or exercised satisfactorily and without
undue or unreasonable injury to or interfer-
ence with the telephone business of the
company, end where 1n all the circumstances
it seems just and reasonable to grant the
same.

(10) Where the telephone system or line
operated by the compeny is used er connected,
for purposes of communication as aforesaid,
with the telephone system or line operated by
any other company or by any such province,
municipality or corporation, whether the
authority of such company, provinece, munici-
pality or corporntion to construct and operate

- or to operate such telephone system or line 1s

derived from the Purliament of Canada or
otherwise, and whether such connection or
communication has been previously or is
hereafler established either by agreement of
the parties or under an order of the
Commission, the provisions of this Act with
respect to joint tariffy, in so far as they are
applicable and not inconsistent with this
section or the Specinl Act, apply to such

(:iu.p. 1;-2

une indemnuté, 3"y r lieu, que Lo Cummission
juge juste ef convenable, et peut ordanner de
quelle manidre, & quelle dpusue, 2 quel
endroit, par qui et & quelles vonditions ce
privilége dott s'exercer, ou ce waccordement
ou cette comnmuniention dotr seifectuer,
s'installer, étre utilisé et maintenu.

(8) Nulle ordonnance rendue sous nutorité
du parugraphe (7) ne doit shupuliquer &
I'échange de conversations locales entre des
persannes se seivant des telénhiones de deux
réseaux de Bgnes rivales longie ves réseaux
ou ces lignes aboutissent & des tublenux de
distribution placés dans les limites de la méme
cité, ville ou village, snuf duns le cas de Lignes
téléphoniques rurales communes duns des
zones ou la concurrence n'existe pas, et alors
seulement lorsque la Commission juge que cet
échange est désiruble el pratieable.

(8) Sur pareille demande, s Commission,
outre toule autre considération Gue coraporte
le cas, doit tenir compte de la qualitd, sous le
rapport du servive vu sous d'rutres 1apports,
des instellations, instruments et sppareis de
ces réseaux ou lignes de téléphone, et elle ne
dott accéder & la demande que st ot dans la
mesure gue le privilége d'usage, le reccorde-
ment ou ia communication demandé peut,
de I'avis dr la Commission, eu &zard a cette

aslité, e'exercer ocu se faire dune facon
satisfaisante et sans porter préjudice dérai-
sonnable ni atteinte aux opératinns iélépho-
niques de la compagnie, et lorsyiie toutes les
circonstances rendent juste ¢t raisonnable
I'acquiescement & cette demande.

(10) Lorsque le réseau ou s ligne de
téléphone exploité par la coinpagnie est
employé ou rrecordd pour établir une corres-
pondance avee le réseau ou le ligne de
téléphone exploité par une autre compagnie
ou per une province, municipaiiré ou corpn-
ration, que le pouvoir de cette compagnie,
province, munieipalilé ou corporation de
construire et tenir en service ou simplement
de tenir en service ce réseau ou cette ligne de
telephoue lui vienne du Patlement du Canads
ou d'ailleurs, et que ce ruceordement ou cette
communication ait été préulablement établi
ou le soit a 'avenir, par truité entre les parties
ou en exécution d'une ordannance de la
Commissiun, tes dispositions de i présente
toi relatives aux tarifs communs, vn tant
qu'elles sout applicables et non incompetibles
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avec le artlcle ou la loi spéeiunle,
s'nppliquent & cette compagnie ou h ces
compagnies el & celte provinece, municipalité
ou corporation; et la Commission, en sus de
tous les peuvotrs qu'elle pasadde pour faire
observer ses ordennances, a. pour In mise a
exécution de son ordonnanee & cet dgard, e
pouvoir d'ordonner lu rupture du muoxde-
ment ou de la cormmunication entre ces
différenis réseatix ou liznes de téléphone.
Appiohate

(11) Tous les contrats, marchés et urranye-
ments conclus entre lu compagnie et unerutre 5000

cornpiny or companies and to such province, présent
municipality or corporation; and the Com-
mission hus, for the enforcement of its orders
i this respect, in addttion ta all other powers
possessed by it therefor, the power to order a
discontinunnce of such connection or com-
munivition between such difierent relephone

systems or lines.

Aporuval of anatey
y

wOrLing

BZTASTI~Dis

(11) All contracts, agreements and arrange-
wents between the company and any other

P

company, or any province, municipality or
corporiation huving authority to construct or
operate a telegraph or telephone system or
line, whether such authority is derived from
the Parliament of Canada or otherwise, for
the regulation and mter"hunge of telegmph
or telephone messages or service passing to
and from their respective telegraph or tele-
phone systems and lines, or for the division
or apportionment of telegraph-or telephone
tolls, or generally in relation to the manage-
ment, working or operation of their respective
telegraph or telephone systems or lines, or
any of them, or any part thereof, or of any
other systems or lines operated in connection
with them or either of them, are subject to
the approval of the Coinmission, and-shall be
submutted to and approved by the Commission
before such contract, agreement or arrange-
ment hus any force or effect.

(12) Without limitation of the generality of
this subsection by am’thing contained in the
preceding subsections or in section 321, the
jurisdiction and powers of the Commission,
and, in"so far as reasonably applicable and
not inconsistent with this section, section 321
or the Special Act, the provisions of this Act
respecting such jurisdiction and powers, and
respecting proceedings before the Commission
and appeals tothe Supreme Court or Governor
in Council from the Commisston, and respect-
ing offences and penalties, and the other
provisinns of this Act except sections {1 to
210, 212 to 222, 227 to 284, 266, 267, 259, 271,
272, 275 to 283, 294 to 300, 304 to 311, 237 and
338, 341, 315 10 373, 383 to 387, 393, 400 to 40§,
extend nnd apply to all companies as in this
section defined, and to all telegraph and

compagnie, ou une province, municipalité ou
corporation qui posséde Je pouvoir de cons-
truire ou de tenir en service un réseau ou une
ligne de teléphone ou do télégranhe, que ce
pouvoir lui vienne du Parlement du Canada
ou d'ailleurs, #t vizant la réglementation et
I'échange de ommunications et de services
télégraphiques ou téléphoniques entre leurs
réseaux et liznes télézraphiques ou télépho-
nigues respectifs, ou la division ou répartition
des taxes de télégraphe ou de téléphone, ou
se rapportant d'une mantdre gindrale &
Padministration, & ['exploitation ou & la mise
en service de 'in ou de plusieurs de leurs
réseaux ou de 'une ou de plusteurs de laurs
lignes de télégraphe ou de tele')hone re<pec-
tives, en totalité ou en partie, on 'putres
réseaux ou lignes exploités en fiz‘.ison avee les
réseaux ou lignes susdits ou 'un ou ['autre
desdits réseaux ou lignes, sont subordonnds &
I'agrément de la Commission et doivent lui
£tre soumis et &tre agréés par elle avant que
lesdits contrats, marchés ou arrangements
deviennent exéeutotres,

(12) Sans restreindre la généralité du p'e- Mv"”“‘““"

sent paragraphe par queljue mpuL.txon des
pa'&graphe: precodenls ou dz Uarticle 321, la
Jur lC\lon et xe\ OUvO rs ue t‘l \,G!‘.l.—h‘:l{}l.
et, en tant qu ex[en sont ramsonnablement
applicables et n2 sont pas incompatiblea avee
le présent article, svee Particle 321 ou evee la
loi spéciale, les disposiiions de la prdsente ot
cancernant cette juridiction et ces pouvoirs,
et concernant les procédures devant la
Commission et les appels & la Cour supréme
ou au gouverneur en conseil des décisions de
la Commission et concaernant les contrnven-
tions et les peines, ainst que les autres
dispo‘itions de la préic’nw Ini, o l'e xcepti\m
des articles 11 & "’10 212 4 222,227 & 264, B

267, 259, 271, 272, 275 1 283, 281 & uu(),.(H 3
311, 337 et 333, 341 313 A 373, 383 & 337, 391,
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telephone systems, lines und business of such

companies within the legislative surthority of

the Purlinment of Canada; and in and for
the purposes of such application

cempany™ “company' or “retlway company” means a
company as defined in subsection (1);

Yratlway" means all property real and
personal and works forining purt of or
connected with the telegraph or telephone
system or line of the compuny:

"Special Act” “"pecwl Act" means a Speciul Act as defined
in subsection (1);

“toll" or “rate” means telegraph or telephsone
toll;

“rraffic” meens the transmission of and other
dealings with telegraphic and telephonic
messages. R.S., ¢. 234, 5. 380; 1966-67, c. 69,
s. 67.

“rariway”

“toll™ “rate”

trraflic’

Traffic, Tolls and Tariffs

. Railway

Tolls (o be just 3"1.\ (1) All tolls shall be just and reason-
snd ressonsble o Pre—d shall always, under substantislly
similar circumstiances and conditions with
respect to all trefiic of the same dascription
carrted over the same route, be charged

eyually to nll persons &t the same rate.

No tpjunt
discriminiation

(2) A company shall not in respect of tolls
+/ (@) make eny unjust discrimination against
any person ar company;
' (b) make or give any undue or unreasonable
preference or advantege to or in {avour of
any particular person or company or any
particular description of traffic, in any
respect whatever; or
(c) subject any particular person or compa-
ny or any particular description of traffic
to any undue or unressonable prejudice or
disadvantage, in any respect whatever;

and where it i3 shown that the company
makes any discrimination or gives any
preference or advantage, the burden of
proving that the discrimination is not unjust

v/

unreasonable lies upon the company.

t
I4

or that the preference is not undue or.

Chuye, 1122
400 & 108, s'étendent ot sSTupphyuent & touages
tes compagnies délintes nu présent nriele, e
a tous les résenux de téléqraphe et de
téléphone, lignes et epéritions de ces cotapea-
gnies relevant de 'outorité Iégislative di
Parleinent du Canadu: et, & Puccasion er sun
fins de cette upplication,
wchemin de fers signific tous Des bisns réels o
personnels, et tous les ouvrazes qut fout
partie ou sont en dépendance du réseau ou
de la hgne de élégraphe ou de télépharne
de la compagnie;
acompagites ou eemnpaguie de chetn de
fer~ signifie une compugnie, rl( finie au
paragraphe (1);
«loi spéciale» signifie une loi spéeiale, définic
au paragraphe (1);
«taxe» ou «tarif» signifie
télégraphe ou de téléphone;
«transport» ou «trafic» signifie ln transmission
de messages télégraphiques et téléphoni-
ques, et les autres opérations se rattachant
& cette transmission. S.R., c. 234, art. 350;
1666-67, c. 69, art. 67.

une taxe de

Trafic, taxes et tarifs

21. (1) Touteslestaxes doivent &re justes
et raisonnables et doivent toujours, duns des
C‘L Gr {‘{ C\’Jl}dll l\)lls) u‘_ lldlll;\ |Il\ ll! (A?lll-

logues, en ce qui concerne tout le trafic du
meéme type suivant le rméme parcours, étre
imposées de lu ménie fugon & toutes personnes
au méme tnpux.

LEN
VGDees

%)

(2) Une compagnie ne doit pas, ¢n ce qut
concerne lss taxes,
a) établir de discrunination injuste contre
une PErsunNe au une compagnie;
b) instaurer ou accorder une préférence ou
un avantage induou déraizonnable & 1'éaurd
ou en faveur d'une certaine personne mm
d'une certuine compagnie ou d'un rertain
type de trafic, & quelque poiuat de vue que
ce soit; ou
¢) faire subir & une certaine personne, une
certaine compugnie ou un certain type de
trafic un désavantage ou préjudive indu ou
déraisonnable, & quelque point de vue que
ce soit
et, lorsqu'il est démontré gue la cotapnznie
établit une discriminntion ou necarde une
préférence ou un avantnge, i meomde & I
compagnie de prouverjtte vette diserimination
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Chnp.. 11-2 Chemins de fer

(3) The Commission may determine, £s
questions of fact, whether or not teafiic 13 or
has heen carried under substantislly similar
circumstances and conditions, and whether
there hus, in any cuse, been unjust discrimi-
nation, or undue or unreasonahle preference
or advantage, or prejudice or disadvantage,
within the meening of this section, or whether
in any case the company hes or has not
complied with the provisions of this section
or sectian 320.

{4) The Commission may

v {o) suspend or postpone any tariff of tolls
or any portion thereof thet in ils opinion
may be contrary to section 320 or this
seetion; and

/() disallow any tariff of tolls or any portion
thereof that it comsiders to be contrary to
section 320 or this section and require the
company to substitute & tariff satisfactory
to the Commission in lien thereof or
prescribe other tolls in lieu of any talls z0
disatlowed.

(5) In all other matters mnot expresaly
provided for in this section the Commission
may make orders with respect to all matters
relating to wraffic, ivlls and tarif
them.

{6) In this section and section 322, the
expressions "compeny”’, “Specinl Aet”, Ytoll”
and "tzafiic" have the mesnings assigned to
them by section 320. 1666-67, c. 89, s. 83.

Contracts, elc. Limiting Liability

322, (1) No contract, condition, by-law,
regulation, declaration or natice made oF
given by the company, impairing, restricting
or limiting its liability in respect of any
traffic shall, except as hersinafter provided,
relieve the company from such linbility, unless
the class of contract, condition, by-law,
regulution, declaration or notive has been first

authorized or approved by order or regulation

of the Commission,

(2) The Commission may, in any case, or

weat pas ipjuite o gue cette préférence n'est
pas indue el dérizonnable,

(3) La Commizaion peut déterminer, comme Pogunar de
questions de fait, sl le trafie se foit o1t s'est (."“":“‘Eu:‘
fait dans des cicconsianced ot condilions
senstblement annlozeos et sl y a ew, dana
quelque cas que ce soit, wne diserimination
injuste, ou une préfdrence, un pvuhiage, un
préjudive ow un désavaniage indu ou dérai-
sonnable au sens du présent acticle ou ai, dans
quelque cas que c2 soit, le compagnie s'est ou
non conformée aux dizpositions du présent
srticle ou de l'eriicle 320.

{#) La Comnizsien peut .. Pouvesr de fs
Comrzuaian de

) suspendre ou dilférer Panplication de supeads,
tout taril de taxes ou toute partie de celui- & aw de
¢i qui, & sou avis, peut Gtre conlraire aux et den tatif
dispositions de 1'article 320 ou du préaent

articte; et

b} rejeter tout tarif de taxea ou toute partie

de celui-ci qu'elle conaidére étre contraire

aux dispositions de Particle 320 ou du

présent article, et sommer la compagniz d'y
eubstituer un tarif sstisfaisant pour la
Commission ou prescrire 'autres taxes en
remplacement de toutes taxes ainsi rejetirs.

(5} En toute cutre matigre nen eXDressie I’I"J;_Gi-'! p
ment prévue par le présent erticle, ls i
Commission peut émettie des ordonnances au
sujet de tout er gui & trait aw trafic, aux taxes
et aux tarifs, ou & Uun dsux.

{8) Dans le présent atticle et dans P'nrtiele Difnmtion
322, les expressions scompagnies, «Loi spé- R
cialew, «taxess et «trafice ont ln signification
que leur attribue Fasticla 32J. i555-67, e. 09,
art. 08,

Canlrals, elc., imitant [ reaponsabilité

322. (1) Les contrats conclus, conditions et Commuseic,

22.
ragloements éinblis, déelarations fsites et avis redmaa b
donnds par ln comipagnie lpesiputile ctednusnt, durampartos
restreignent ou limitent sa responsabihité
relativement A tont teafiv, ne doivent, sauf

dans les cas ci-eprés prévus, décharger la
compagnie de cette responsebilité, & moins

que la catégorie & lsquelle nppartiennent ces

contrats, conditiony, réplements, déclarations

ou avis, n'nit ét& préulableinent autorisée ou
gpprouvés par uie srdunnunee ou un régle-

ment de [n Commission.

(2) La Commission peut, dans tous los eos, Pogroer e Ta
Comuaen
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by regtlation, deterinine the extent to which
the liebility of the ecempsny may be so
impnired, restricted or limited.

(3) The Cowmmission may by regulution
preseribe the terms and conditions nder
which nny traffic may be earried by the
company. 1966-67, e. 69, s. GS.

Governntent 'se and Construction of
Telegraphs aid Telephones

323, (1) Every  radway, telegraph and
telephone company shall, when required so to
do by the Governor iu Council, or any person
authorized by him, place at the exclusive use
of the Government of Cauada any electric
telegraph and telephone lines, and any
apparatus and operators whieh 1t has.

(2) Such company iz thereafter entitled to
receive reasonable compensation for such
service. R.8,, c. 234, s. 3582,

324. The Governor in Council mmay, at any
time, cause a line or lines of electric telegraph
or teiephone to be constructed along the line
of any railway, for the nse of the Government
of Canadg, and for that purpose, may enter
upon and occupy so much of the lands of the
company as is necessary for the purpose. R.3..
c. 234, s. 383.

STATISTICS AND RETURNS

325. (1) Every railway, telegraph, tele.
phone and express company and every carrier
by water shall annually prepare returns, in
aecordance with the forms and classifications
for the time being required by the Commission,
of its assets, liabilities, capitalization, reve-
nues, working expenditures and traffic.

{2) Such returns shall be dated and signed
by and attested upon the oath of the secretary.
or some other chief officer of the company or
carrier by water, and shall ulso be attested
upon the oath of the president, or in his
absence, of the vice-president or manager of
the company or carrier by water, or shall be
signed and attested by such other person or
persons as the Commission may direet,

Cheqs, 11-2
o par reglement, détermaner dias cuelle
mestre Lresponsabilité de Ta compagnie peat
2tre atns nlténude, restreinte ou lunitée,

(3} Ln Commission peut, par egleuent,
preserite les modalités selon lesgnelles tant
trunsport peut ére effectué par ln compagente,
1966-67, ¢. 69, art. 6S.

U'sage ¢t construction de teélégraphes ct de
teléphones par le gouternement

323. (1) Toute compugnie de chenun de
fer, de télégruplic et de 1élephone, lorsquelle
en est requise par le gouverneur en consetl ou
par une personne par lui sutorisée, dott nrettre
a la disposition exclusive du gouvernoement
du Canada les lignes électriques de télégruphe
et de téléphone, ainst que les appuretls, fes
télégraphistes et les téléphanistes qu'elle a 3
sOn service,

(2) La compagnie posséde, & camprer de ce

moment, le droit de recevoir une indemnité

raisonnable pour cette prestation. 3.R., ¢. 234.
art. 382.

324. Le gouverneur en conseil peut, a
toute époyue, fatre constritire une ligne an
des lignes de 1éiéphene ou de 1élézraphe
électrique le long de la voie d'un ¢hemin de
fer, pour'usage du gouvernement du Canada ;
et, & cette fin, il peut pénétrer dans les terrains
de la compagnie et en ocruper i'étendue
nécessaire. S.R., c. 234, art. 383.

STATISTIQUES ET RAPPORTS

325. (1) Toute compugnic de¢ chenun de
fer, de télégraphe, de téléphione ¢t de
messagerie, commnie lout volturier par enu, est
tenue de préparer mnnuellement, selon Jes
formules et les classificalions alors preserites
par la Commission, des relevés de son netif,
son passif, sa capitalisation, ses recettes, ses
frais d'exploitution et son trafic.

(2) Ces rapports doiveny étre duiés, signés
et attestés sous serment par l¢ seeréinire ou
par un autre fonttionnatre principal de la
compeagnie ou du voiturier par eau, vt doivent
auss! étre attestés sous serment pnr e
président, ou, en son absence, par le viee
président ou le gérant de la compngne vu du
volturier par suu, oul attestés et signés e
telle autre personne ou telles nutres personnes
que la Commission peur désizner
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(3) Such returns shall be mads {or the
period beginning from the date to whirh the
then last vearly returns made by the company
or carrier by waser extend, or if no such
returns have been previously made, from the
commencement of the operation of the
railway, or other works, or undertaking. and
ending with the last day of December in the
year, or other interval, for which the returns
are 10 he made, or with such ather date us the
Cotmnission may direel.

(1) A duplivate copy of such returns, dated,
signed and attested in manner aforesaid, shall
be fonvarded by such company to the
Dominion Statistician within one month after
the lst duy of Fehruary in each year, or
within one monih after any other date
directed hy' the Commission under subsection
{3). R.S., c. 234, s. 384.

326. (1) Every railway, telegraph, tele-
phone und express compsany and every carrier
by water. if required by the Commission so to
do, shall prepare monthly returns of its
reventies, working expenditure and traffic and
ell other information that mayv be required.

{2) Such returns shall be in accordunco with
the forms for the time heing required by the

Commissian.

(3) A copy of such returns, signed by the
officer of the company or carrier responsible
for the correctness of such returns, shull be
forwarded by the company or carrier to the
Dominion Statistician within seven days from
the day to which the said returns huve been
preparad,

(9. The Commission may i any case extend
the time within which such returns shall be
forwarded. R.S., c. 234, 5. 333.

327. The Commission shall institute and
maintuin & statistical procedure designed to
provide the data necessary for the performance
of its duties. R.S., ¢. 234, 5. 385.

328. (1) The Commission shall preseribe
for the Canadian National Railway Company
and the Canudian Pacific Ratlway Company
a uniform elazsificationand systemof o wreounts
and returns of their assets, linbilities, revenues
and workinyg expenditure that relate toratbway

Chemins d» fer

(31 Cen mpports dotvent couveir La périsde Fesol-

gealée dopiais In dute & laquelle sarrdtoint
lex dernters rapports an: wels fournts por la
compaygnie ou e votturier par eay, oy, s'tl n'n
par eneore ¢ founm de tels rapports ennuels,
depuis le commencement de Pexploitntion du
chemin de fer ou des nputres uuvra"*s ou
enreprises, pasiun dernie I'j urde du( shre
de ['année, o Jusqu'd une date fixée par In
Commssion; ou bien cus p rts doivent

corvrir une aurre periode spéeifide
(4) La compugme dott drensmetire nu
statisticien Icrlcral un double de ces repporis,

s\he»tes d .» manidre ci-

date l’ues- par la Comlm:alon cunformément
au paragraphe (3). S.R., ¢. 234, ert. 334

326. (1) Toute compagnie de chemin de
fer, de télégraphe, de téléphone et de
mezsagerie, comime tout voiturier par eau, si
Ie Commission l'exige, doit préparer des
relevés mensuels de ses recettes, de ses frais
d’'exploitation et de son trafic, 2insi que tous
les auires renseignements qui peuvent étre
exigss.

(2) Ces mpporis doivent &tre prépards
G'apres les formules alors preserites par la
Commission.

{3) Une vopie de ces rapports, stgnée par le
fonctionnaire de la compagnte ou le voitusisr
r&~pr-n::.bie de leur exactitude, doli élre
transniise au  statisticien [ddéral par lu
compagnie au par la votturier dans un délai
de zept jours & compter du jour qui cldr la
péricde couverte par lesdits rupports.

(4) La Commizsion peut. en tour eas,
proroger le déial pour la transmission do ees
rapparts. SR, e, 234, art, 833,

327. La Commission doit établir et tnafn.
tenir une méthode smnaru;ue destl'lé. EL
fournir les donnees nécessaires & Vace -uplis-

sement de ses fonctions. S.R., ¢. 234, art. 38

328. (1) La Coinmizson dolt peeserive pons
la compagnie des cheming de fer nationnux
du Cunada et la compagnie du chenin de fer
cunadien du Puuhque une classificution et
un systéme unifarmey de comptes et de relovés
cancernant 'actif, {o passif, les recettes ot los
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(2) The Commission may preseribe for any
other railway company within the legislative
authority of the Putliniment of Canuds e
uniform clussification and syatem as described
in subsection (1), or & condensed form thereoi,

(3) The Commission shell preseribs the
iterns that shall be ¢lassed as items relating
to reilway operations in the anceounts and
returns.

() The Commission shall prescribe the
classes of property for which depreciation
charges may properly be included under
operating expenses in the accounts, snd the
rate or rates of depreciation that shall be
charged with reapect to each of the classes of
property.

{5} The Commission or person appointed
or directed by the Commission under this Act
to make an inquiry or report may inspect and
take copies of the accounts end other
documents of any ratlway company within
the legislative autharity of the Parliameat of
Canada,

(6) Every rathvay eompany for which the
uniform or condensed classification and
system of sccounts and relurns is preseribed
shall keep i3 accounts in accordance with the
prescribed elassilication and system.

(7 T':- Commisaion shall review and reviae
as neceasary the uniform clusificetion of
accounts, at intervals not longer than every
two years, to ensure that railway companies
matntain separste accounting

{a) of the assets and earnings of their rail

and non-rail enterprizes; and

{® of their operations by modes of trans-

port. B.8,, c. 234, 8. 387; 1668-67, ¢. £9, 5, 53,

329. (1) In computing the costs of the
underteking of the company for the purposes
of sections 252 to 281, 264, 272, 276, 277, 278,
330 and this section, there shall be included
aurh pllowanee an a periodic basis

{a) far depreciation, and

Chap. 1.2 i

frois d'expleitaiion celutifs aux apfrations
ferroviatres,

(2) Lz Commission peut preserire pour kbo
toute eutre cormpaguie e chemin de fer
relevont de U'amtoritd Législative du Parlement
du Cerada une clasaificatiovn et un systéme
uniformes du genre déerit nu parneraphe {1),
pu une forme condensle de semblables
classification et systéme.

{3) L= Commissionh doit preserire [es nrticlug Articles & claner
hinclure comme postes relniifs & lexplolitation
ferroviaire dans les comples et relevéa,

{4) La Commission doit preacrire les _atd- Diproatun
gories de biens dont los frais de dépréeiation
peuvent régulitrerment éire tnclus sous te chef
des frats d'exploitation dans les comptes, ainst
que l= taux ou les taux de déprémation &
imputer & l'égard de chanue catégorie de
biens.

(5) La Commission oun une personne nom- Fpection des
mée par elle sous lo régime de s présente loi P
pour faire enguédte gu rapport, ou qu'elle a
chargée de [aire enguéte ou rapport, peut
procider & I'inspection et lirer des copies des
comptes et autres documents de toute compa-
gnie de chemin de {er ressortizsant & ['nutorité
tégistative du Parlement du Cansada.

€} Toute compaznie de chemin de fer & Lscompsgoie
I'égard de laquelle In classification ei le ::m';:':“n'fl'“
systéme uniformes ou condensés de cOmMpIes quil s prasot
et de relevés sonl prescrits dofl tenir ses
comptes en conformité de fa clpastfication et

du systéme prescrits.

{7) La Commission doit examiner et reviser Revion dels
selon les besotus lu classification uniforme de ;‘:‘;{_””;:h
[a comptabilité, nu moins tous les dewx uny, empavdu
efin de s'assurer que les compagnies de chemin
de fer tignnent une comptabililé distincte

a) de 'uctil et dos gains de [ours entrenrises

ferrovizires el non ferrovintres; et

) de leurs activitds classées par mayen de

transport. S.H., c. 234, art. 337, 168867, ¢

69, art. 63,

329. {1) Dans le caleul des {ruis de Ventre- Alvcannns
prise de la compagnie, aux fins des aniicles Lo oo
252 & 251, 264, 277, 276, 27T, 278, 330 ot «dn
présent article, il doit étre inclus Pallueation
périadique que ta Colunnission estimern rar-
supnable eu orcurrence

g} pour [a déprécintion, m
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(&) e respect of the cost of any mouey
expendedd, whether ar not the expenditure
was mide ont of berrawed money,
ns to the Canumission seems reasonable 1o the
vireumstances.
(2) Without hmiting the powers of the
Commissian untder this Act to determine costy,
(a) if the rcusts of a poriton of the
undertaking of the company or of a
particular operation of the company are 1o
be computed for a particular period, such
of the costs of the whole unidertaking of the
‘rompany or any ether portion of such
undertaking thereof as, in the opinton of
the Commisston, are reasonably attributable
to tha! pornon of the undertaking or ro the
particular operation, s the case may be, in
respeet  of which the cosis are being
vomputed, may be included in such compu-
tation of costs, irrespective of when, or m
what manner, or by whom such costs were
incurred ; and
(b) if the costs of a portion of the
undertaking of the company or of a
particulur operation of the company are to
be computed in respect of future operations
of the company, they sholl be determined
in aceordance with esttmates made on such
bnsis us to the Commisston seems reasonable
in the circumsianees,

(3) Any determiinnlion ol costs by the
Commission for anv of the purposes of this
Acr ds finul and binding upon all parties
interested or affected thereby. 1058-67, ¢. 69,
5. 70

330. (1) The Commission shall by regula-
nion preseribe for any of the purposes of this
Act the items and factors, including the
factors of deprecintion and the cost of capital
g3 provided in suhsection 329(1), which shall
be relevant in the determination of vosts, and,
to the extent tha! the Commission deems it
proper and relevaat 1o do sa, the Commission
shall have regured o the principles of costing
ndopted by the Royal Commission on Trans-
portation appoinied by the Order in Council
dated the 13th day of May 1959 in arriving
at the conclusions contained in the report
thereof, und to later developments in railway
costing methods and techninues and to current
conclitions of rulway operations,

6190

b) env ce spit conceere Ieoeolie du capital
alférent a8 toute dépense, que celleet ait oy
prdee & des fonds

non (8 wequiitoe

empnnleés.

(2) Suns hmiter les pouvoirs que Tn présente Enbul e fra
loi confére & la Commission en mulidre de 3000 b
détermination des {rais,

a) st les fruis d’une partie de Pendreprise e

la compaguie ou dune explotiation party-

culiére de la curapagni: dutvent &tre ealenlés
pour une certaine période, la Comunisston
peut v inelure ceux des fras de Pensemble
ou de tonte auire partie do Pontreprise qui
sont. & son avis, raisennablement attribua-
bles, selon le cas, & [ partie de Pentreprise
ou i l'exploiiation p.zmm'xere pourlaquelle
le calcul est fall sans we préar cuper de savair
quand, cominent ou par yai ces frais ont
é1é encourus; et
b) si les frais d’une partie de Pentreprise de
la compagnie ou d'une exploitation parti-
culiére de lu compagnie doivent étre caleulés
en ce qui concerne les futures opérations de
la compagnie, la Commission doit les
déterminer d'aprés des prévisions établies
sur la base qu'elle estime raisonnable en
Poccurrence.

enttprg

*
o

alte par Eifrt Je Ix
déterminatem
fins de BECN YRS

(3) Toute détermination des frais
ln Commission & I'une quehonqun d

la présente lol est déiinitive et lie toules lea k
pariies intéressées ou roncernées par cette -
détermination. {566-87, ¢. 69, art. 70.
13

330. (1) La Commission doit prescrire par Etiaenisde {
réglement, pour 'une quelconque des fins de B v
la présente loi, les articles et facteurs, ¢
notamment les facteurs, de dépréeiation et de
colit du cupital que prévoit le paragraphe Iy

320(1), pertinents & la détermination des frats,
et, dans la mesure ot elle ['estime conveanble
et pertinent, la Commission dait tenir compte i
des prim-mes d'établissement du prix «e
revient gue la Commissica royvale d'enquéie
sur les transports nommée par 'arrété en
conseil en dute du 13 mai 1959 a udoptés pour
en arriver aux conclustons contenues dans son
rapport, ainst que des innovatiohs appartées
par la suite nux méthodes et technigues de
calcul des prix de revient ferrovinires et des
conditions netuelles de Uexploitntion des
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(2) When the Cominission proposes to
amend eny regulations made under suhsection
{1}, tkre Comnizsion shall give notice of the
proposed emendment in 1ha Cuncda Gezelle
and in such additional poblicetions as it
deems desicable, and any transportalion
company, organizalion, provinea! authority
or municipsal authority in Canada may, within
twenty duys from the day of the publication
of the natice in tne Conada Gazelle,

{a) request the Commissien 1o hold hearings

on the matter of the proposed amendment;

or

{d) give notice to the Commission that it

intends to submit to the Commission views

and recormmendatiions on the matter of the
proposed amendment, which views and
recommendations shall he submirted in
writing not Iater than forty days from the
day of the publication of the notice in the
Conada Gazelte;

and the proposed pmendment shall be brought
into force not earlier than sixty days from the
day of the publication of the notice in the
Canada Gezetle unless within the period
limited therefor by this subsection a request
is received by the Commizien to bold
hearings, or o written submission is received
by the Commission setting out views and
recommendations, on the matter of the
proposed emendment,

{3) Where & written submission sseking a
change in a proposed smendment mentionsd
insubsection (2) isreceived by the Commission
within the time limited therefor by that

- subsection &nd no request to hold hearings on

the matter of the proposed amendment i3
received by the Commission within the time
limited therefor by that subsection, the
Commission shall allow a further period of
thirty days for the circulation of the submis-
sion and the receipt of comments thereon:
and the Commission may thereafler
{c) bring the preposed amendment into
farce =s originally proposed or ay alterad
after receipt of the written auhmission and
repliea thereto, on a day fixed by the
Commisgion: or )
(8 hold hearings on the proposed amend-
ment.

Chayp. 1.2
chernins de fer

2y Lorsque [a Commibsion  propuse e
merdifter des riglowments ¢oblis en vertn du
paragraphe (1), elle doit donner avis de o
modification proposfe, dons fa Clazette Ju
Cereda et dens les nutres publications ob i
est juge désirable de le puldier, ¢ route
compagnie de transpart, tunl organisine, toute
aurerité provinciale ovinunivipsle nu Cuanndda
peut, dans les ving) jours & campier du jour
de {a publication de 'avis dans L Gazette du
Canada,

a} demander & ln Commission de tesir des

auditions pour examiner la modifieation

propnite, ou )

by donner avis & la Commizzon que'ib w

I'intention de soumettre & la Commission

son point de vue ot ses recommnndations

sur [a modification proposée; co poinl de

vue el cea recommandations duivent &g

soumis par éferit au plus terd diuny Jes

quarante jours & compter du jour de o

publication de Vaviz dans.ln Gueetle du

Cenada,
et lz madification proprsde ne doit pns G
mise en vigueur avamt soixudle juurs f
compter du jour de la publieation de Mavia
dens '+ Cezette du Carede & moins que, ru
cours au délai {ixé & cet égurd par e présont
paragrapha, ln Cominissian ne 1ecoive une
demande en vue de tenir des nuditions, ou ne
regoive des observations écrites indiquant les
points de vue el [es recommandations sur
modifieation proposde.,

{3} Lorsyue Ia Commission rogoit, dans b
délal prescrit & celte fin par ce puragraphe,
des ohservations éerites soilicitant un change-
ment dans une proposition de modification
mentianns: au parngraphe (2) el gu'ells e
regoit pes dans le délad impaeti & cetre B par
ce pategraphe de demande en vue de renic
des auditions au sujet de I modifientoen
proposée, la Comnisston doit accotder un
délai seppidmentaire de treate jours pour la
circulation des observatians et pour In rérep-
tion des commentaires qit'clles sosertent, g1 e
Comemission peut, par le suite,

g} la meztire en viguewr dans sn forme

ortginale ou dans une forme wodafide
“adopiée epeds rdeeption dex ghrervations

derites et des reponzes quelles ont susettdes,

A compter de la date yu'elle lixe, on
B tenir ey anditions

Y ERNTEIY
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Chup. B-2

(1) Where a request 1o hold hearings on a
propused amendment mentioned mnsubzection
(2} is recetved by the Commission within the
time limited therefor by that subsection, nr
where hearings are held under subsection (3)
on the proposed nmendment, the Commission
shall

(@) circutale any written submissions

tecetved pursuant lo subsection (2) that

have not already been circulated pursuant
to subsection (3); and

() hold such hearings as in its epinion are

necessary to enable all persons who wish to

do so to present their views to the

Commission;

and thereafter the Commission may bring the
proposed amendment into {orce, as originally
proposed or as altered after such hearings, on
a day fixed by the Commission.

(3) Where an amendment 10 & regulation
made under this section is-proposed by &
person other than the Commission and the
amendment hes merit in the opinian of the
Comrmission, the Commission shall circulate
the proposal end replies thereto and, if the
Commission considers it desirable to do so.
the Commission may

(a) bring, the proposed amendment into

force on a day fixed by the Commission,

which shall not be earlier than ninety days
from the day that the proposed amendment
was received by the Cotmmission; or

(b) hold hesrings on the matter of the

proposed amendment and bring the

proposed amendment into force, 23 origi-
aally proposed or as altered after such
hearings, on a day fixed by the Commissian.

168687, ¢, 89, 5. 70.

331. Where information concerning the
costs of & railway company or other informa-
tion that is by its nature confidential is
obtained from the company by the Comnus-
sion in the course of any investigation under
(hiz Aet, such information shall not be
published or revealed in such a mauner as 1o
be availuble for the use of any other perton,
unless in the opinton af the Commission such
publication is avcessary in the public interest,
1966-67, v. 69, 5. 70

&1

R

de fz‘l’
madiiicatinn proposée.

(4} Lorsiue la Coenission wegoit, dans e
délai fmpurti & eetie fin par e parngraphe,
une demarcle enovue de tenir des minditions
au sujrt d'une wmudification proposde mens
rinnnés nu pamgrphe (2), ou que des
auditions sont tenies en vertu du paragraphe
(3) ru sujet de lu madiliention proposée, la
Commission dait

a) faire circuler toswles ohservalions gorites

reeues en conformité du pawgraphe (2)

qu'on n'a pas déji fait cirevleren conformitsé

du pargruphe (3}, et

B tenir les auditions yul, & sou avis, sonl

nécessaires pour permettre & foutes les

personnes le désirant de présenter leur puint
de vue & la Commissicn;
par la suite, la Commission paut mettre ln
modification proposée en vigueur dans sa
forme originale ou dans une forme madifiée
adoptée & la suite desdites auditions, &
compter de la date qu'elle fixe.

(5) Lorsqu'une personne autre que la Cown- ¥

mission propose 'apperter & un réglemeni
stabli en vertu du présent ariicle une

modifieation que fa Comumission estime fou- ¢

dée, lu Cowmmission doit fnire cirenler la
proposilion et les réponses qu'elie suscile e,
si elle le considére désirable, In Commission
peut
g) mettre la modification proposée  en
vigueur & compter de la date fixée par elle,
nan antérieure par plus de guatra-vingi-dix
jours & la date oli la modification propoiée
a été regua par ln Cominission; ou
b} tenir des =cuditions au sujet de In
modification proposée et la meltre en
vigueur dans sa forme otiginale ou dans
une forme mudifise adoptée & ln suite
desdites suditions, & compter de In daie
gu'elle fixe. 1926-67, c. 63, art. 70.

331. Lorsque ks Commiasion obtiunt dune
compagnie de chemin de fer, au cours d'une
enquéte faite en veriu de la vrésente lot, des
renseignements refarils aux frais do celts
compagnie ou d’autres renseignements de
nature confidentislle, ces renseiguements ne
doivent pas étre publids ni rdvélds dune
maniere qui les rende utiltisabies parquehpiun
d'auire, sauf si, de Pavis de Ia Commission,
cette publication est nécesanive dans Uinérdt
public, 1965-67, c. 69, art, 7
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332. (1) Every railway, telegraph, tele-

phone and express company and every carrier

by water shnll annually, or more frequently
if the Commission so reguires, muke to the
Commission under the oath of the president,
secretury or superiniendent of the company,
or carrier, or of such other person as the
Caommission may direct, & true and particular
return of &ll secidents and cusunlties, whether
‘to peraons, or to animals or other property,
which huve occurred on the property or in
connection with the operation of the under-
taking of the company, or carrier, setting
forth

(a) the causes and nature of such accidents
and casualties;

(5) the points at which such accidents and
casualties occurred, and whether by night
or by day; and

(c) the full extent of such accidents and
casualties and all the particulars thereof.

(2) Such returns shall be made for the
period beginning from the date to which the
then last yearly returns made by the company
or carrier extend; or if no such returns have
been previnnsly made, fram the commence-
ment of the operation of the railway, or
undertaking, and ending with the last day of
December in the then current year.

(3) A duplicate copy of such returns, dated,
signed and attested in manner aforesaid, shall
be forwarded by such company or carrier to
the Dominton Statistician within one month
after the Ist day of February in cach year.

(4) Every such company and every carrier
by waler shall also, when required by the
Commission return a true copy of the existing
by-laws of the company, or carrier, and of ils
rules and regulations for the management of
the company or carrier, and of its railway, or
of such other undertaking or business as it is
authorized to carry on.

(5) The Commission may order and direct
the form in which such returns shall be made
up. R.S,, c. 234, 5. 388.

333. The Commission may order and
direct any rathway company to make up and

T TR Pagn @0 el g0 LMot foe oy et g e s

332. (1) Toute compugnie de chemin de B
fer, de télégruphe, de téléphone et e
messagerie, de méme que tout vorturier par
eau, et tenu de présenter annuellement & la
Comunission, ou plus fréqueminsnt st e
Commission Vexige, un rappar! véridique et
détaillé, attesté sous serment par le président,
le secrétaire ou le surintendant de L coimnpa-
gnie, ou le wvoiturier, vu par telle autre
personne que la Comuuission pewr déagner,
de tous les accideats et de toutes les morts,
soit de persanues, solt d'unimeux, au ¢'acct-
dents avant causé des donmunages, survenus
sur les propridtés de lu compagnie ou du
votturier, ou résultant de l'exploitution de
son entreprise; et ces rapports doivent releter

Enamirle aus fee

acerdagyle

a) la cause et la nature de ces aceidents ot
de ces morts;

b)Y les endroils o se sont produits ces
accidants er ces morts de jour ou de nuif;
et

o) la gravité et l'étendue de ces accidents
et le nombre de ces morts, et tous les détails.

(2) Ces rapports doivent &tre faits pour [ Féanode cuvenre
période qui commence & ln date & laquelle P57
s'arréteit le dernier rapport annuel de lx
compagnie ou du voiturier, ou, s'tl n'a pas
encore 1€ fourm de iels rapports annueis, du
commencemen! de la mise en service dn
chemin de fer cuwv de Pentreprive, jusqu'an
dernier jour de décembre de 'unnée alors
cottrante.

(3) Un double de ces rapports, datd, signé Du
et atiestd de la manidre ci-dessus preserite,
dott étre adresse par cette compagnie o3 [t
ce voilurier au statisticien féddral darns unm
délai d'un mots & compter du ler féviier de
chaque année.

(4) Ces compugnies ¢t voituriers par eat Copedrs
doivent aussi, quand in Commission Pexipe, T857000
expédier une copte conforme dé leurs statuis
en vigueur, et de leurs regles et réglemoents
pour l'administration et la gestion du chenir
de fer ou des autres entreprises ou affuires
qu'ils sont atturisés & exploiter.

{(5) La Commisston peut ordenner et déter- Erren-
mirer la forme en Iaquelle cos rupports
doivent étre dressés. S.R., e, 234, nrr. 385,

333. La Comunisston peut ondonner ei Baspors
preserice & une campaynie de chemin de fop DT

P owemles nerndents
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dehiver to the Commission, from tune to time,
in adduton to the smd periodical returns,
returns ol sertous accidents occurring in the
course of the public traffic upon the railway
belonging to such company, whether attended
with personal injury or not, in such form und
manner us the Coinmisston deems necessury
and requires for their information with o view
to public sufety. R.S., c. 234, s. 380:

334. All reiurns made in pursuance of any
of the provisions of sections 325 to 333 are
privileged communications, and are not
evitlence in any court whatever, except in any
prosecution for

(a) default

accordance with the requirements

Act:

(b) perjury in making any oath required by

this Ac1 in connection with such returns;

() forgery of any such return; or

(d) signing any such return knowing it to

be false. R.S.. c. 234, 5. 350

m making such returns in
of this

To the Commission

335. (1) The Cominission may, from tune
to 1une, by notice served upon any ruthway.
lelegrlph ielephone or expresa company or
any oifiver, servant or agent of such company,
require 1t, o7 such offieer. servant or agent, to
furnish the Commission, al or within any
time stated tusuch notice, a written siatement
or stntements showing in so fur, and with such
detatl nntl particulars, as the Commission
requInes

(a) the assets and liabilities of such compa-

ny.

() the smount of its stock issued and

outstanding, and the date at which any

such stock wus so 1ssued;

{¢) the amount and nature of the consider-

ation received by such ¢ompany for such

issue, and, in case the whole of such
cousirleration was not paid tosuch company

in cash. the nature of the service rendered’

to or property received by such compam
for which uny stock way issued;

(d) 1he gruss earnings or receipts or expen-
diture by such company during noy periods

Cheminy de fer

de préparer et de hu remeiice, lomw’il v o
leu, en lamaniére et {orme que la Cosimission
juge nécessawres et selon qu'elle exige pour
son informatinon en vue de Lo séeurité publique,
outr les rupports pénadipues susdits, des
rapports d'uccidents graves survenus su cours
des transpocts sur le chewin de fer de cette
compagnie, quiil en soit ou non rédsulté des
blessures corporelles. SR, . 234, art. 239

334. Tous les relevés faits en conformiré t
de quelire dhsposition des urlivlf‘s 325 & 333 ©
doiven! 8tre coisidérés comme des cominuni-
calions privilézides et ne doivent servir de
preuve devant aucun tribvnal, saif dans les
poursuites mientées

a) pour onussion de faire les rapports

conformément aux exigences de lu présente

loi;

by pour parjure comimis en prétant le

serment exigé par la présente lol relative-

IMent a ces rpports:

¢) pour faux commis duns In préparation

de 'un dv ces rapports: on

d) pour signature de ces rapports, le

stgnataire les sachant fanx. S.R., ¢. 234, arr,

350.

Ala Comoniazion

335. (l) La Commis=ion peut, & diserétion, b SCommusan

par avis signifté & une compagnie de chewin
de fer. de ‘ele"rr aphe. de téléphone ou d»
messagerie ou & 'un s+l ses f{onctionnaires,
emplovés ou :!){:‘IH.\‘. I requérir, ou reguéric
ce fonctionnutre, cet vmplové ou cet ugent.
de tur fournur, & o duie ou dans le délay fixé
per cpt svis, des états par éerit montraat, dnns
ta mesure que fe veut ln Conunixsinn er aviy
les puriicuiunids o1 déiils qu'elle exige.
@) 'ucnif et le pusail de cette compugnie;
b) le chiffre de ses zetions dmnises et en
circulation, et la date & !aquelle ces actions
ont é1é émises;
o) le montant et lx nature de ln considéra-
tion regue par la compsagnie pour cette
émission, et, st cette considération ne lui a
pas éwé complétement versée en espéces, la
nature des services rendus & ln compagnie
ou des biens regus par elle en contrepartie
desqyuels des actions ont été émises;
d) les recertes ou profits bruts réulisds, ou
les dépenses brutes faites par In comnpagnie,
durant tout espare de temps spéeifis par la

6194
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specified by the Comimnission, and the
purposes for which such expenditure was
made;

(¢) the amount and nature of any bonus,
gift, or subsidy, received by such company
from any source whatever; and the source
from which, and the time when, and the
circumstances under which, the same was so
received or given;

(/) the bonds issued at eny time by such
company, and what portion of the same are
outstanding and what portion, if any, have
been redeemed ;

(g) the amount and nature of the consaider-
ation received by such company for the
issue of such honds;

(h) the characler and extent of any liabil:-
ties outstanding chargeuble upon the prop-
erty or undertaking of such company, or
any part thereof, and the consideration
received by such company for any such
liabilities, and the circumstances under
which the same were created;

(7) the cost of construction of such compa-
ny's railway or other works or any part
thereof; : .

() the amount and nature of the consider-
ation paid or given. by such company for
any property acquired Dy ir;

(&) the particulars of any lease, contract or
arrangement entered into, or at any time
having been entered into, and the particu-
lars of any financial or business relations
relevant to any matter within the jurisdie-
tion of the Commission existing, or at any
time having existed between such company
and any other company or person; and

() generally, the extent, nature, value and
particulars of the property, earnings and
business of such company.

(2) The Commission may summon, of
reyuire the attendance of and examine under
oath, any officer, servant or agent of such
company or of any other company within the
legislative authority of the Parliament of
Canada, or person, &s to any matters included
in such return, or which were required by
notice aforesaid to be returned to the
Commission, and as to any matter or thing
that, in the opinion of the Commission, is

-relevant to such return, or to any inquiry that

Cowmmission, et les {ins pour lesquelles ces
dépenses ont été faites;

&) le montunt et {a nuture des boms, dons
ou subventions regus par la compngnie, de
quelque source que ce solf, ainst que leur
provenance, la date de leur réception, ¢t los
circonstances dans lesquelles ces bonis, dons
ou subventions ont é¢ ainst regus ou
donnés;

/) les obligations émises & toute éposjue par
la compagnie, la proportion qut en reste en
cireulation et celle qui v é1é rachetde, <1l
en est; )

g) le montant et la nature de lu considéra-
tion regue par la compagnie pour 'émission
de ces obligations;

h) 1a nature et le chiffre des deites et
engagements courants de la compagnie et
grevant ses biens ou son entreprise, ou une
partie de ses biens ou de son entreprise, et
la considération regue que représentent ces
dettes et engagements, et les circonstances
dans lesquelles la compagnie les & contrac-
tés;

1) le colit de la construction totule ou
partielle du chemin de fer ou d’autres
ouvrazes de la compagnie;

7)) le montantet lanaturede la considération
payée ou donnée parla compagnie pour les
biens qu'elle a acquis; )

k) les détails de tout bail, contrat wu
arrangement conclu, ou ayant é:1é conclu &
une époque quelconque, et les détails de
toutes relations financidres ou commerciales
touchant une matiére soumise & la juridie-
tion de la Commission et existant ou ayant
axisté & une époque quelconnue entre cette
compagnie et toute autre mmpa;:_nie ou
personne; et

D en termes généraux, étendur, Ia nature,
la valeur et le détail des biens, recertes ot
affaires de la compagnie.

(2) La Commission peul sommer el requérir
de comparaitre devant elle, et interroger sous
serment, tout fonctionnaire, employé ou ngem
de la compagnie ou de toute autre compagnie
assujettie & 'autorité lézisiative du Paclement
du Canads, ou toute autre personng, au sujet
d'une chose comprise dans ce rapport ou de
choses que la Comrmission &, par son avis
susdit, detnandé de lui fournir, et an sujer de
toute auire chose, qui, de I'avis de Ia
Commission, es! pertinente au rapport ou A
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the Commission deems il expedient to make
in connection with any of the inatters in this
section aforesaid; and for such purposes may
require the production to the Comrmission of
any books or documents in the control of such
company or any such other company, or in
the control of any such officer, servant, agent
or person.

(3) Any information furnished to the Com-
mission by any such return, or any evidence
taken by the Commission in connection
therewith, shall not be open to the public, or
published, but shall be {or the information of
the Commisston only.

~

(4) The Governor in Council may never-
theless require the Commission to communi-
cate to him in Council any or all information
obtained by it in the manner aforesaid.

{5) The Commission may authorize any
part of such information to be made public
when, and in so far as, there may appear to
the Commission to be good and sufficient
reasons for so doing; but if the information
so proposed to be made public by the
Commission is of such character that such
company or any other company within the
legislative authority of the Parliament of
Canada would, in the opinion of the Com-
mission, be likely to object to the publication
thereof, the Commission shall not authorize
such information to be published without
notice to such company, or any such other
compuny, and hearing any objection that
such company or any such other company,
may make to such publication. R.S,, ¢. 234, s.
391.

ACTIONS FOR DAMAGES
Breach of Duly under Act

336. Any company that, or any person
who, being a director or officer thereof, or 2
receiver, trustee, lessee, agent, or otherwise
acting for or employed by such company,
does, causes or permils to be done, any matter,
act or thing contrary to this or the Special
Act, or to the orders, regulations or directions
of the Gavernor in Council, or of the Minister,
or of the Commission, made under this Act,
or omits to do any matter, act or thing,
thereby required to be done on ‘the part of
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une enquéte gqu'elle juze A propos d'instruire
sur un point visé par le présent article; et, &
cet ¢épard, ln Commission peut extger la
production des livres ou domments soug la
garde de la coiapezoie sa de cette putre
compagnie, sous lu garde de ce fonctionnaize,
employé ou agenr, ou de cette nutre personna.

(3) Aucun renseignement fournt & la Com-
mission dans un rapport de ce genre, et qucun
témoignage regu par la Commission au sujet
de ce rapport, n» daivent étre communiquds
au public ni publiés; mels ced renzeignements
ou ces témoignuzes doivent servir & 'infor-
mation de la Coramission seulement.

(4) Le gouverneur en conseil peut toutefols
requérir la Commission de lul communiquer
en censeil la totalitéd eun une partie des

- renseignements yu'elle peut avoir obtenus de

la maniére susdite.

(5) La Commisasion peut putoriser la publi-
cation de toute purtie de ces renseignements,
au temps et dans la inesure ol elle juge qu’il
y a de honnes et suifisantes raisons pour le
faire; mais si les renseignementa que la
Commission se prapose de rendre pubtics sont
d'une nature telie que, de Pavis da ln
Commission, le. compagnie ou loute nutre
compaguie assujetiie & Usutorité [Egislative
du Parlement du Caneda peut s'opposer A
ieur publication, In Coramission ne doit pas
permettre qu'ils soient publiés sans en avertir
la compagnie ou- eette putre comnagnie et
sans entendre les obizetings que la compegnie
ou celte autre caiipagnie pourrait faire &
Pencontre. S.R., c. 234, art. 391, :

ACTIONS EN DOMMAGESINTERETS
Manquement anx devoirs impoaés par fa lot

335. Toute pessonne qui, dtant adrminis-
trateur ou fonctioanzire d'une compagznie, on
agissant comme sénuesire, fiduciaire, loca-
taire, agent ou A d'sutres titres pour la
compagnie ou étant i son emploi, ou toute
compagile, qui commet, fait commettre en
permet de commeattre une chinse ou un acte
contraire aux dizpozitions de la présente loi
ou-de la lot spéoiale, aux régluments,

ordonnances ou insirurtions du gouveeneur:

en conseil, du Ministre ou de la Commission
’

o
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any such company, or person, is, in addition
to being liable to any penalty eliewhere
provided, liable to any person injured by any
such act or omission for the full umount of
damages sustained thereby, and such dammages
are not subject to eny speciel limitation
except as expressly provided for by this or
any other Act. R.S., ¢c. 234, s. 362 '

Cattle Gelting on Railvay

337. {1) When any horses, sheep, swine or
other cattle, whather at large or not, get upon
the lands of the company and by reason
thereof damage is caused to or by such animal,
the person suffering such damagze is entitled
to recover the amount of such demage against
the company in any actien in any court of
competent jurisdiction unless the compsany
establishes that such damage was caused by
reason of

() any person for whose use any farm
crossmg is furnished, or his servant or agem
or the person ¢laiming such damage or his
servant or agent, wilfully or negligently
failing to keep the gates at each side of the
railway closed when not in use;

() any person other than an officer, agent,
employee or contractor of the company
wilfully opening and leaving open any
gate, on either side of the railway provided
for the use of any farm crossing, without
some one being at or near such gale to
prevent animeals from passing through the
gate on to the railway;

(¢) any person other than an officer, agent,
employee or contractor of the company
taking down any part of a ratlway fence;
{d) any person other than an officer, =gent,
employee or contractor of the company
turning any such animal upon or within
the enclosure of any railway, except {or the
purpose of and while crossing the railway
in charge of some competent person using
all reasonable care and precaution to avoid
accidents; or

{&) any peraon other than an officer, "L,enl
employee or contractor of the conipany,
except as euthorized by this Act, withowt
the cousent of the compuny, ridiug, leading

Y-S et bl
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rendues ou donuées sous nutorité de la
présente loi, nu gui omet d'accomplir une
chase ot un acte dont U'exéeution est requise
de la pzrt de cette compagnle ou personne,
est pusuble, en sus de toute peine prévue
d'autre part, envers une persoune lésée par
ceite action ou omission, du wmontant entier
des dommages-intéréts subis de ce fait, et ces
domimages-iniéréts ne doiven! £lre soumis i
aucune autre limitation spéciale que celles
que prévolt expressément la présente loi ou
une autrte loi S.R., c. 234, art. 302,

Animauz empiétant sur le chemin de fer

337. (1) Lorsque des chevaux, moutons,
pores cu sulres hestiaux, en liberté ou non,
pénétrant dans les terrains de lo compugnie,
el que par suite il arrive du mal & cet animal
ou son! causés des dommeages par cet animal,
la persanne qut en éprouve les conséquences
a droit de recouvrer le montant de ces
dommzges en poursuivant la compagnie
devant un tribunal compétent, & moins que
la compegnie n'établisse que ees dommages
ont éié causés du fait que

a} une personne, & l'usage de laquelle a été
gtabli un passage de ferme, ou son employé
ou agent, ou la penonne qui réelame ces
dommages-intéréts, ou son employs ou son
agent, a, de propos délibéré ou pur
négligence, omis de tenir les buiridres
fermées des deux cdtés de la voie ferrde,
lorzi;u'tl n'y avait pas lieu de les ouvrie;
b) une personne, autre qu'un fonctionnaire,
agent, employé ou entrepreneur de Ia
compagnie, a, de propos délibéré, ouvert ot
lnissé ouverte, de ['un ou de auire ¢dtd ¢
la voie ferrée, une barridre établie sur un
passage de f{erme, sans qu'il y wit eu
quelgu'un & cetle barriére ot aUprés, pour
empécher les animuaux d'y passer ¢f d'em-
piéter sur le chemin de fer;

¢) une personne, autre qu'un fonctionnalre,

agent, employé ou entreprenceur de la

compagnie, & abattu une partie yuelconyue
d’une cldture de chemin de fer;

d) une personne, autre gu'un fonctionnaire,

agent, employé ou entreprenenr de
compagnie, a dirigé ces animaux sur la voie
ferrée ou au-dela dps cldtures du chemin de
fer, nutrement que dens le but de feur [rire
traverser In voir sous la garde d'une
personue sitre usent de tous les sains ef de
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CHAPTER M-17

An Act to define and implement & national
{ransportation poliey for Canada

SHORT TITLE

1, This Act may be cited as the Netional
Transportaiion Act. 1956-67, ¢. 60, 3

ENTERPRETATION
2. In this Act

“Commission’ maans the Canadian Transport
Commission eatablizshed hy thiz Aet;

“commodity pipeline” means a pipeline for

the transmission of commodities and
includes all branmches, extensions, pumps,
racks, compressors, loading facilities, storage
facilities, roservolrs, tanks, interstation sys-
tem of communication by telephons, tele-
graph or radio and real or personal, movable
orimmevable property and works connected
therewith, but does not inelude a pipeline
for the transmission solely of oil and gas,
or either;

“NMinister” means the Minister of Transport

except that in relation to telegraphs or
telephones “Minister’” means the Minister
of Communications;

"motor vehicle undertaking’ means a work or

undertaking for the transport of passeagers
or goods by any vehicle, machine, tractor,
tralier or semi-trailer, ur uuy combination
therzof, propelled or drawn by mechanical
power and capable of use upon a bighway;

mean oil and gas as those
substunces are defined in section 2 of the
National EnergJ Board Act. 1958-67, c. 69, s.
3; 1964-69, ¢, 23, 5. 103,

CHAPITRE N-17

Loi définissant et appliquent une politique
nationale des transports au Canada

TITRE ABREGE

1. La présente loi peut Btre citée sous le
titre: Loi notionale sur les transports. 1968-67,
¢. 69, art. 2.

] INTERFRETATION
2. Dans la présente loi

«Commission» déaigne la Commission cana-
dienne des transports établie par l2 présente
loi; .

«entreprise de transport par véhicule &
moteurs désigne une entreprise destinée au
transport de voyageurs ou de murchandises
au moyen de guelque véhicule, machine,
tracteur, remorque ou semi-remorgue, oU
toute combinaison des susdits, mf ou tird
par une puissance mécanique et pouvont
gtre utilisé sur une route;

«Ministres désizne le ministre des Transports
sauf que, en ce qui concerne las téldcraphes
ou les téléphones, «Ministres désizie le
ministre des Communicatlions;

«pétroles et «gazs désiznant le pdirole et le

gaz tels que les définit 1’m‘tic’ﬂ 2 de la Lot

sur [ Offtce national de 'énergie;

«pipe-line pour denrées» désigne un pipe-line
pour le transport de dearées et comprend
'ensemble des ramifieations, prolonge-
ments, pOMpes, SUPPOLES, COMPIAssAUrs,
installazions de ch:rgement installations
d'entreposage, réservoirs, récipients, sys-

. teme téléphonique, télézraphiqus ou rudieo-
phonique de communication eatre statinns,
biens meublss et immeubles et ouvruzes
relifs au pipe-line, mais ne comprend pas
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' 10 Chap, N-17 Lot nationale sur les transporis .
aci. R.S,, c. 234, 5. 12; 196806-67, ¢. 69, s. 94. de ceux qui restent. SR, ¢. 234 art. §2; 100
l 67, c. 69, art. 8L.
20. Subject to this Act, the Commission 20. Sous réserve de ln présente lol, L s
may make rules and provisions respecting Commission paut édicter des régles et pres. e
' (a) the sittings of the Commission; cripitions relativement: R
(5) the manner of dealing with matters and a} aux sdances de la Commission:
business before the Commission; b) & la manidre de dispossr dos affsires et
l (c) the apportionment of the work of the des questions portées devaat fa Com
Comnmission among its members, and the sion;
assigrment of members to sit at hearings, ¢) & larépartition du travail de la Coninuis-
and to preside thereat; and sion entre ses membres, et & Pauxsiznation
I (d) generally, the carrying on of the work des membres qui doivent prendre part unx
of the Commission, the management of its séances et les présider; et
internal affairs, and the duties of its officers d) en termes généraux, & Pnccomplissement
l and employees; des travaux de la Commission, & sa répie
and in the absence of other rule or provision interne et aux devoirs de ses fonctionnuires
&5 to any such matter, such matter shull be in . et employés;
the charge and control. of the President or et & défaut d'autre rigle ou preseription
. such other member or members of the touchant semblable question, eette questing
Commission as the Commission directs. R.S., ressortit au président ou a tel autre meinhice
c. 234, s. 20. ou tels autres membres que la Commising
' ; désigne. S.R., c. 234, art. 20,
Powers and Duties Pouvoirs et devoirs
l Intepretationof 23, It is the duty of the Commission to 21. Ii incombe & la Comnission d’exereer dawes
{unctions . . . A . . . R dev it bera
perform the functions vested in the Commis- les fonrctions cud lui sont dévolues par L.
sion by this Act, the Ratlway Act, the présente loi, par la Lol surles chemins de fer.
Aeronautics Act and the Transport dct with la Lot sur leéronautigue et ln Lol cur lis
l the object of coordinating and harmonizing transports en vue de coordonver et d'larmin-
the operations of all carrlers- engazed in  niser les opérations de tous les transporteuss
_ -transport by railways, water, aireraft, extra- qui font des transports par chemin de for, puer
provincial mator vehicle transport and com-  eau, par aéronef, des transports s’étendant sur
' modity pipelines; and the Commission shall  plus d’une prevince par véhicule & nivieur v
give to this Aect, the Reidlway Act, the par pipe-line pour denrées; et la Cominlsiuu
Aeronautics Act and the Transport Act such doit donner & iz présente loi, & lIa Lof sur les
' fair interpretation as will best attain that chemins de fer, & la Lot surlafronaulique ¢t &
object. 1966-67, c. 69, s. 14, la Lof sur les transports l'interpréf:af&yn
' équitable Ia plus apte & réaliser ecetie fin
I 1966-67, c. 69, art. 14.
g:“i",?_‘_‘he 22. (1) In addition to its powers, duties 22. (1) Outre les pouvoirs, _de‘:oirs et fnes R
AR and functions under the Railway Act, the tions que lui attribuent la Loi sur les chvins
Aeroncutics Act and the Transport Act, the de fer, la Lo sur Uaéronautiqueet la Lo¥ surlee
. Commission shall transports, Iz Commision doit
{a) inquire into and report to the Minister a) fuire enguéte et rapport sty Mintatre 2727
upon measures to assist in a sound economic les mesures & prendre pour akirr uu
l development of the various modes of développement économique sain des dovrs
transport over which Parliament has juris- moyens de transport relevant de L eonges
diction; tence du Parlement; |
(0) undertuke studies and research into the by entreprembie des ¢tudes et des recl o 5:‘ =
l economic aspects of all modes of transport sur les aspects économiques de totis
within, into or from Canada; moyens de transport & Pintérieur, a dest
l 5482
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Natioral Transportation

(¢) inquire into and report to the Minister
on the relationship between the various
modes of transport within, into and from
Canada and upon the measures that should
be adopted in order to achieve coordination
in development, regulation and control of
the various modes of transport;

(d) perform, in addition to its duiies under
this Act, such other duties as may, from
time to time, be imposed by law on the
Commission in respect of any mode of
transport in Canada, Including the regula-
tion and licensing of any such mode of
transport, contral over rates and tariffs and
the administration of subsidies voted by
Parliament for any such mode of transport;
(e) inquire into and repaort to the Minizter
upon possible financial measures required
for direct assistance to any mode of
transport and the method of administration
of any measures that may be approved;

() inquire into and recommend to the
Minister from time to time such economic
policies and measures as it considers
necessary and desirable relating to’ the
operation of the Canadian merchant
maring, qummensurate with Canadian mari-
time needs;

(9) establish general economic standards
and criteria to be used in the determination
of federal investment in equipment and
facilities as between various modes of
transport and within individual modes of
transport and in the determination of
desirable financial returns therefrom;

(h) inguire into and advise the government
on the overall balance between expenditure
programs of government departments or
agencies for the provision of transport
facilities and equipment in various modes
of transport, and on measures to develop
revenue from the use of transport facilities
provided or operated by any government
department or agency; and

(?) participate in the economic aspects of
the work of intergovernmental, national or
international organizations dealing with
any form of transport under the jurisdiction
of Parliament, and investigate, exumine
and report on the economic eifects and
requirements resulting from participation
in or ratification of international agree-

e nls,
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nation ou en provenance du Canade;

o) faire enquéte et rappect au Mindstre sur
les relations entre los divers moyens de
transport & lintérieur, & dosiinativn ou en
provenance du Czuuada et sur les mesures
qui devraient étre adopides puur coordonner
le développement, o réclomentation ct la
direction des divers moyens de transport;
d) exercer, en plus des fonetlons qul lutsont
dévolues par la présente lui. telles nutres
fonctions qui peuvent, de temps & autre, lui
8tre légalement imposdes relativement &
tout moyen de trunsport nu Canada,
notamment la réglementation d'un tel
moyen de transport ot lattribution des
permis y afférents, le contrdle des taux et
tarifs et Yadministration des subventions
votées par le Parlement pour un tel moyen
de transpart ;

¢) faire cnquéte et rapport au Ministre sur
les mesures financitres qui pourraient étre
nécessaires pour aider dirceterncnt tout
moyen de transport et sur la méthude
d'administration de toutes mesures qui
peuvent &tre approuvées;

D de temps I auire faire enquéte et
présenter au Ministre des recommandations
sur les politiques et les mesures économinues
qu’elle considere nécessaires et désirablesen
ce qui concerne le fonctionnerazent de la
marine marchande du Canady, cxmpte tenu
des besoins du Canada dans ce domaine;
g) établir des normes et des critéres écono-
miques de portde générale devant servir &
la détermination des investissements fédé-
raux en matériel et insallationz & répartir

entre les divers moyens de tninsport et au

ERN
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sein de chacun d’eux, ainsi qu'a e détermi-
nation des rendements financiers qu'il serait
souhaitable d’en obtenir;

h) faire enquéte et conseiller Ie zouverne-
ment au sujet de I’équilibre d’ensemble
entre les programmes de dépenses entrepris
par les ministéres, les départements ou les
orzanismes du gouvernenient pour fournir
des installations et du matérisl de transport
aux divers mayens de transport, et v sujet
des mesures visant & développer Los revenus
provenant de Putilisation des ingsalictions
de transport fournies ou exploitées par tout
ministére, département ou orgunisme «du
gouvernement ; et

1) coll :borer aux aspects feonvuiiguos des
travaux des organismes intergouvernamen-
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Po? ers in
relation to
shipping

(2) The Comimission may examine into,
ascertain and keep records of, and make
appropriate reports to the Minister on,

(a) the shipping services between Canadian
ports and from ports in Canada to ports
outside Canada that are required for the
proper maintenanee and furtherance of the
domestic and external trade of Canada;

(b) the type, size, speed and other require-
menis of the vessels that are and in the
opinion of the Commission should be
employed in such services;

(¢} the cost of marine insuranee, mainte-
nance and repairs, and wages and subsist-
ence of officers and crews and all other
items of expense in the operation of vessels
under Canadian registry and the compari-
son thereof with similar vessels operated
under other registry;

(d) the water transportation industry and
undertakings and services directly r-lated
thereto;

'(e) the terms, conditions and usages apply-
ing to transportation of goods and passen-
gers by water within, into aud from Canada;
(/) the work of international and intergov-
ernmental organizations and agencies that
concern themselves with the transportation
of goods and passengers by water; and

(g) such other marine matters as the
Minister may request or as the Commission
may deem necessary for carrying out any
of the provisions or purposes of this Act.

[dem (3) The Commission shall

(a) excrcise and perform on belwmlf of the
Minister such powers, duties or functiong of
the Minister under the Cancda Shipping

Lot natienale sur les transports

teux, bationaux ou jmietnationsux qui
s'oceupent d'un moyen queleonguz  de
transport relevant de le competencs Jdu

Parlement et faire des enquat \:',riz_aex :Inens
et des rapports sur les effrts ef 1as exizences
économiques qui résultent de la participa-
tion aux conventions internationales ou de
leur ratification.

(2) La Camnission peut procéder 2
exarmens, {uive des constatations ot tenir des
registres ainsique faire desrnpportsanp prxé..
au Ministre, au sujet

o) des services de mwfga.tion, entre ports
anadiens et depuls dos ports du Canada
jusqu'az des ports de Péiranger, aul sont
nécessaires pour maintenir et faire progres-
ser normalement le commerce intérieur et

extérieur du Canadse;
by du type, de la dxmension, de la vitesse
et des autres caractéristiques des navires qui
sont et, de Davis de la Commission,
devralent &ive utilisés par ces services;
¢} du coftt de Passurance meritime, de
Pentretien et des réparz.rions des sadaires et
de la subalstance des officiars ¢t hommes
d’équipage ct de tous autres articles de
dépenses afldérents 3 I’c.\:plnitatmn des
ravires immatriculéds au Canada de méme
qu'eu sujet de la comparaison enire cos frals
et ceux de navires analogues ravigusnt sous
un autre pavillon;

@) de Vindustrie des traasports par ean et

das entreprises et services qui y sout

directement rattachés;

&) des modalités et usages s’appliquant au

transport par eau des 1marchandises et des

voyageurs & Pintérieur, & destination on en
provenauce du Canada;

§ des travaux des mgences et organiames

internationaux et intergouvernementaux

qui s'occupent de transport par cau de
marchandises et de voyagzurs; et

g) des autres questions afférentes 4 Ia

marine marchande dont e Ministre peout

lui demander de s'oceuper ou dont la

Commission peut estimer qu'il est nécessaire

de connaitre pour appliquer toute dispusi-

tion ou realiser toute f{in de L prisente lol.

(3} La Contmission doit

a) aurn ndu Ministee, exercer tels pouvotrs
et rempnr tels divolrs uu fonetions dévolus
au dinistre par kit Lot sir la muarine
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Aet as the Minister may require; and

(b) exervise and perform any other powers.
duties or funciions in relation to water
transport conferred on or required to be
performed by the Commission by or
pursuant to any other Act or any order of
the Governor in Council.

4) In carrying out its duties and functions
under this section, the Commission may
consult with persons, organizations and
authorities that in the opinion of the
Commission are in a position to assist the
Commission in formulating and recommend-
ing policy and the Commission may appoint
and consult with committees being represent-
ative of such persons, organizations and
authorities.

(5) The-Commission may delegate, in whole
or in part, to any other body or authority
subject to the legislative authority of the
Parliament of Canada any of the powers or
duties of the Commission in respect of safety
in the operation of commodity pipelines and
such delegated body or authority may exercise
and shall perform the powers or duties so
delegated.

{6) Where a person who transports goods by
a mode of transport other thanrail, charges a
toll, expressed as a single sum, for the carriage
of traffic partly by one mode of transport and
partly by a different mode of transport, the
Commission, for the purpose of determining
whether a toll charged is contrary to any Act
of the Parliament of Canada, may require
such person to declare forthwith to the
Commission, or may determineg, what portion
of such single sum is charged in respect of the
carriage of traffic by the mode of transport
by which such person transports goods. 1966-
67, c. 69, s. 15.

23. (1) In this section

“carrier’ means any person engaged for hire
or reward in trunsport, to which the
legislative authority of the Parliament of
Canada extends, by railway, water, aireraft,
motor vehicle unidertaking or commodity
pipeline; '

“rublie interest” “nublic interest” includes, without Hmiting

the generality thereof, the publie interest

LRI N N
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marchande du Corade que le Ministre la
charge d'excercer ou de remplir; et

b) exercer les autres pouvaolrs et remplir les
autres devolirs ou fonctiung, relutivement au
transport par eau, qui lul sont conférés ou
qu'il lui est ordonnéd de remplir ou d'exercer
par ou ¢n conformité de toute autre lni ou
de tout décret du gouverneur en consell.

(4) Dans Foexereice des fenctions que luot
attribue lo présent article, lu Commission peut
consulter les personnes, les arganisines ot les
autorités qui, & son avis, sont en mesure de
V'aider & formuler et & reca:nmander la Jigne

. de conduite & suivre et la Comunission peut

normer et consulter des comités représentatifs
de ces personnaes, arganismes et zutarités.

(3) La Comrmssion peut déléguer, en {out
ou en paitie, & quelque autre organisme ou
autorité ressorlissant au pouveir légistatif du

Parlement du Canads, Pun quelconque de ses.

pouvoirs ou fonctions e¢n ce qui concerne la
séeurité dans 'exploitation de pipe-lines pour
denrées, et lorgaunisme ou ['autorité en
question avant fait l'objet d'une semblable
délégation peut exercer les pouvoirs, et doit
s’acquitter des fonetions, ainsi déléguds.

{6) Lorsqu'une personne qui {ransporte des
marchandises par un mode de iransport autre
que le chemin de fer exige une taxe, exprimée
sous forme d’une somme unique, pour le
transport de marchandises en partie par un
mode de transport et en partie par un autre
mode de transport, la Commission peut, en
vue de décider si une {axe imposée est
contraire & quelque loi, du Parlement du
Czanada, sommer cette personne de lui décelarer
sans délui, ou peut déterminer elle-méme,
quelle partie de cette somme unique est
imposée relativement au transport de mar-
chandises par le mode de transport utilisé par
cette personne. 1966-67, ¢. (9, art. 15.

23. (1) Au présent article

«intérét pubiics comprend, suns restreindre sa
portée géudmle, l'intérdt public déerit &
'article 3; .

WtransportenTs ou «voiturices désigne toute
personite qui entreprend, par location ou
contre rétrihution, des transports par chentin
de fer, par eau, pur adronef, par entreprise
de transport par véhicule & moteur au par
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(2) Where a person has reason to believe {2) Lorsqu'une persoune a lieu de croire

1

e .

'

{a) that any act or omission of a carrier or

of any two or more carriers, or

{b) that the effect of ahy rate estublished

by a carrier or carriers pursuant to this Act

or the Retlway Act after the 19th day of

September 1967,
may prejudicially affect the public interest in
respect of tolls for, or conditions of, the
carriage of traffic within, into oz frem Canada,
such person may apply to the Commission
for leave to appeal the act, omission or rate,
and the Commission shall, if it is satisfied
thet a prima facie case has been made, make
such investigation of the act, omission or rate
and the effect thereof, as in its opinion is
warranied.

(3) In conducting an investigation under
this section, the Commission shall have regar
to all considerations that appear to it to be
relevant, including, without limiting the
generality of the foregoing,

(a) whether the tolls or conditions specified
for the carriage of traffiec under the rate so
established are such as to create

(i} an unfair disadvantage beyond any
disadvantage that may be deemed to be
inherent in the location or volume of the
traffic, the scale of operation connected
therewith or the type of traffic or service
involved, or

(ii) an undue obstacle to the intercharnge
of commodities between points in Canada
or an unreasonable discouragement to the
development of primary or secondary
industries or to export trade in or from
any region of Canada or to the movement
of commodities through Canadian ports;
or

(b} whether control by, or the interests of a
carrier in, another {orm of transportation
service, or control of a carrier by, or the
interest in the carrier of, a company or
person enguged in another form of trans-
portation service may be involved.

a) que toute action ou
transporteur ou de deux trunsporteurs o
vlus, ou
b) que l'effet de P'établissenent d'un tiuuy
par un ou plusieurs (ransporteurs ey,
conformité de lx présente loi ou de Ly Lo
ur lzs chemins de fer aprés le 19 septembe
1967,

peut nuire & 'intérét public cn ce qui concern:

amisston d'un

les taxes ou les conditions du transport ...

Pintérieur, 4 destination ou en provenance Jv
Canada, cette personne peut demmander & Iy
Commission P'autorisation d'interjeter appel
de l'action, de 'omission ou du taux et b
Commission, si elle est convaincue que Iy
demandea est, de prime ahord, hien fondée,
doit faire I'enquéte qu’elle estime justifie sur
I'action, 'omission, le taux ou son effet.

(3) Lorsqu’elle fait unc enquéte en vertu du

présent article, la Commission doit tenir
compte de tous les facteurs qui hil semblen:
pertinents et notamnment, sans limiter [a
poriée générale de ce qui précéde, voir
a) si les taxes ou conditions spécifiées pour
le transport de marchandises au taux ainsl
établi sont telles qu'elles entrainent
(1) un désavantage injuste excédant celui
qui peut &tre considéré comme inhéren!
au lieu ouw au volume du trafie, & P'échelle
des opérations y afférentes ou au genre
de trafic ou de service ¢n question, ou
(i1} un obstacle excessif & dchange des
denrées entre des points au Canada ou
un découragement déraisonnahie dudéve-
loppement des industries primgires ou
secondaires ou du commerce d’exportation
dans toute région du Canada ou en
provenant, ou du mouvement de denrées
passant par des ports ¢anadiens; .
b) si le contrdle par un autre genre de
service de transport, ou si les intéréts
détenus par un transperteur duns un autee
gente de service de transport, ou si le
controle d’un trunsporteur par une compi-
gnie ou une personne qui exploite un aufre
genre de service de transport ou s les
intéréts détenus par ces dernibres daus
Pentreprise d'un transpotteur, peuveat &re
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&) If the CD‘IIAH‘\\‘UQ,J[N""I hearing, finds
that the aet, omission or rate in respect of
which the appeal is made is pre;uhcml to the
public interest, the Commission may, not-
withstanding the fixing of any rate pursuan
to section 278 of the Railway Act but having
regard to sections 275 and 277 of that Act,
make an order requiring the carrier toreinove
the prejudicial feature in the relevant tolls or
conditions speciiied for the carriage of traffic
or such other order as in the circumstances it
may consider proper, or it may report thereon
to the Governor in Council for any action
that is considered appropriate. 1966-67, c. 69,
s. 16.

24. (1) For the purposes of performing its
duties under this Act the Commission shall
establish the following committees consisting
of not less than three commissioners, exclusive
of the President who shall be ez officio a
member of every such committee:

{d) railway transport committee;

(b) alr transport committee;

(¢) water transport committee;

(d) motor vehicle transport committee;

(e) commodity pipeline transport commit-

tee; and

(/) such othercommitteesasthe Commission
deems expedient.

(2) In respect of each such committee the
Commission shall appoint a commissioner to
be chairman of the committee who shall be
the chief executive officer of the committee
and shall in the absence or dlsabxhty of both
the President and the vice-president who
qualifies under subsection 7(2) preside at all
sittings of the committee and exercise all the
powers of the President.

{3) Notwithstanding anything in the Rail-
way Act or the National Energy Board Act
governing matters before the Conumission, a
committee of the Commission may, iIn
accordance with the rules and regulations of
the Commission, exercise all the powers and
duties of the Commission and the orders,
rules or directivns made or Issued by a
committee of the Commission have efiect,
subjeet to subserctian (1), as though they were
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en cause,

(4) Si la Cemmizsion, :-.pn‘*—.: une :‘:::iiti(m
conclut que Vaction, Pomizsi m ou le taux qui
fait 'objet de Pappel nuit A P'inté (:L publie,

Hun tanuxen
2 Lot sur les
tenant compts des
e une
ordonnance sommant ]n transportour  de
supprimer la cause du prejudice dans fes tuxes
ou conditions pertinenies \,:é ifiées pour le
transport ou telle autre ordonuance qu'elle
considére convenir zux circonstances ou elle
peut faire un rapport & ce sujet au gouverneur
en conseil aux fins de faire prendre toute
mesure jugée approprife. 1966-67, ec. 69,
art. 16.

elle peut, nonobstant la fixuticn d
conformité de Particle 275 da !
chemins de fer mais en

4, (1) Aux fins d’exercer =2z foncticns en
vertu de la pre:enle lof, la Commission doit
constituer les comiiés suivants formés chacun
du président de la Commission, membre de
droit de chaque comité, ¢t 'au moins trois
commissaires:

a) comité des transporls par chemin de fer;
b) comité des transports.aériens;

¢) comité des transports par eau;

d) comité des transports par véhicule &
moteur;

€) comité des transperts par pipe-line de.
~ denrées; et

p tels autres comités que la Commission
estime utiles.

(2) Pour chacun de ces comités, la Commis-
sion doit nommer, & titre de président du
comité, un commissaire qui sera le chef de
Iexécutif du comité et qui doit, en cas
d'absence ou d’empéchement du président de
la Commission et de son vice-président qui
remplit les conditions du paragraplie 7(2)
présider toutes les séances du Comité et
exercer tous les pouvoirs du président de la
Commission.

(3) Nonobstant toute disnesition de Ia Jof
sur les chemins de fer ou de o Let swr 0 ce
nalional de [dnergie régissant des questions
examinées par la Comrmission, unt conité de
la Commission peut, en conformité des rigles
et reglentents de la Cunuatssion, exercer tous
les pouvoirs et les fonctions de la Commission
et les ordonnuauces, régles ou clirectivesétublies
ou émises par un comité de la Commission
ont le méme effet, sous réserve des dispositions
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made or issued by the Commission.

{4) Where an order, rule or direction made
by a committee of the Commission in respect
of a matter related to a particular mode of
transport, not being a matter of a specific
rate, licence or certificate, is objected to by
an operator of another mode of transport on
the ground that the order, rule or direction
discriminates against or is otherwise unfair to
his operations, the Commission shall, other-
wise than by that committee of the Commis-
sion, review the order, rule or direction, in
accordance with such rules of procedure as
the Commission may preseribe therefor, and
ghall confirm, rescind, change, alter or vary
the order, rule or direction or re-hear the
matter thereof.

{5) At any hearing of the Commission for
the purpose of making aay order or giving
any direction, leave, sanction or approval in
respact of any matter under the jurisdiction
of the Commission, the Cominission may,
notwithstanding any provision of the Ratheay
Act, the Aeronautics Act, the Transport Acl,
the National Energy Board Act or this Act,
permit the representative or agent of any
provineial or municipal government or any
association or other body representing the
interests of shippers or cousignees in Canada
to appear and be heard before the Commission
subject to such rules of procedure as the
Cominission may preseribe.

(6) Notwithstanding anything in this sze-
tion, the President and the vice-president who
qualifies under subsection 7(2) shall not both
git on any hearing before a committes of the
Cominission, 1986-67, c. 69, s. 17,

25. (1) An applicant, or an intervener on
an application to the Commission, for

(@) a licence urcler the Aeronautios Act to

operate a commercial air service,

{8} a licence under this Aect to operate &

motor vehicle undertaking,

Loi nationale sur lgs transports

du parngraphe (), que si elles avalent été
établies ou émises par ln Commission.

(4} Lorsqu'une ordonnance, une régle ou
une directive établie par un comité de la
Commission relativement & toute question
concernant un moyen particulier de transpart,
A Vexception d'une question relative & un
toux, un permis ou un certificat particuliers,
fait I'objet d’une opposition de la part d'un
exploitant d’un autre moyen de transport
pour le motif que 'ordonnance, ta régle oula
directive &tablit une différence injuste ou
comporte quelque autre injustice & Fégard de
ses opérations, la Commission doit, autrernent
que par Pintermédiaire d'un de ses comités,
reviser Pordennance, la régzle ou la directive,
en conformité des rigles de procédure qu'elle
peut preserire A cet effet, et doit confirmer,
annuler, changer ou modifier 'ordonnance, la
régle ou la directive ou procéder & une autre
audition sur la question qui en foit Pobjet.

(5} A toute audition de la Commission
tenue aux fins da rendre une ordonnance ou
de donner une directive, une autorisation ou
une approbation ou d'imposer une sanetion,
relativement & toute question de la compé-
tence de la Commission, celle-ci peut, nonob-
stant toute disposition de la Loi surles chemins
de fer, de la Loi sur Vuéronautique, de la Lot
sur les transporis, de la Loi sur I'Ojfice national
de U'énergie ou de la présente loi, permettre au
représentant ot & l'agent d'un gouvernement
provincial ou d'une municipalité ou d'une
associntion ot d'un autre organisme reprézen-
tant les intéréts des expsditeurs ou des
destinataires au Canads de comparaitre et
déposer devant la Commission sous réserve
des ragies de procddure que Ia Gommission
peut prescrire.

(6) Nonobstant toute disposition contraire
du présent article, le président de la Commis-
sion et son vice-président qui remplit los
conditions du paragraphe 7(2) ne doivent pas
siéger ensemble & une audition devant un
comité de la Commissian., 1968667, c. 63,
art. 17.

25, (1) Un requérant, ou un intervenant &
une demande préssutée & la Commission,
pour

a} un permis en vertu de la Lot sur

Paéronautigue en vue d’exploiter un service

adrien commereial,
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() a licence under the Transport Act to

engage in transport by water, or

(d) & certificate of public convenience and

necessity under this Act in respect of a

commodity pipeline,
may appeal to the Minister from a final
decision of the Commission with- respect to
the application, and the Minister shall
thereupon certify his opinion to the Commis-
sion and the Commission shall comply
therewith.

(2) Where pursuant to any power vested in
the Commission by this or any other Act of
the Parliament of Canada the Commission
suspends, cancels or amends any licence to
operate any transportation service or any
certificate of public convenience and necessity
in respect of a transportation service, the
carrier whose licence or certificate has been
suspended, cancelled or amended may appeal
to the Minister, and the Minister shall
thereupon certify his opinion to the Commis-
sion and the Commission shall comply
therewith.

(3) An appeal to the Minister under this
section shall be brought within thirty days of
the date of the decision, ruling or order
appealed from or within such longer period
as the Minister may allow.

4) The Commission may make rules pre-
scribing the manner in which appeals to the
Minister may be made. 1966-67, c. 89, s. 18.

26. (1) Without affecting its powers under
any other Act to make regulations, the
Commission may make rules and regulations
for the attainment of the objects of this Act.
and in particular, but without limiting the
generality of the foregoing, may make rules
and regulations

(a) respecting the manner in which any
committees of the Commissionshall perform
their functions and the duties and functions
to be performed by the committees of the
Commission;

(b) respecting the manner in which the
various functions of the committees of the
Commission are to be coordinated ;

Chap. N-17

b) un permis en vertu de la présente loi en
vue d’exploiter une entreprise de transport
par véhicule & moteur,

¢) un permis en vertu de la Loi sur les
transports pour entreprendre le transport
par eau, ou .
d) un certificat de commodité et de nécessité
publiques en vertu de la présente loi visant
un pipe-line pour denrées,
peut en appeler au Ministre d'une décision
finale de la Commission en ce qui concerne
la demande, et le Ministre doit alors certifier
son avis & la Commission et celle-ci doit alors
s’y conformer.

(2) Lorsque, en conformité de tout pouvoir
dont la présente loi ou toute autre loi du
Parlement du Canada 'investit, la Commis-
sion suspend, annule ou modifie tout permis
en vue d'exploiter un service de transport ou
tout certificat de commodité et de nécessité
publiques concernant un service de trensport,
le transporteur dont le permis ou le certificat
a été suspendu, annulé ou modifié peut en
appeler au Ministre et celui-ci doit alors
certifier son avis & la Commission qui doit 'y
conformer.

(3) Un appe! au Ministre en vertu du
présent article doit &tre interjeté dans les
trente jours de la date de la décision, de la
régle ou de 'ordonnance dont est appel ou
dans tel délai plus long que le Ministre peut
accorder.

(4) La Commission peut édicter des régles
prescrivant la maniére suivant laquelle peu-
vent &tre faits les appels au Ministre. 1966-67,
c. 69, art, 18.

26. (1) Sans affecter les pouvoirs d’établir
des réglements qui lui sont conférés par
d’autres lois, la Commission peut établir des
régles et réglements visant en général la
réalisation des objets de la présente loi et en
particulier, mais sans restreindre la généralité
de ce qui précéde, établir des régles et
réglements

a) concernant la fagon dont un ou plusieurs
comités de la Commission doivent remplir
leurs fonctions et concernant les devoirs et
fonctions & remplir par les comités de la
Commission;

b) concernant la fagon dont les diverses
fonctions des comités de la Commission

v
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(0 rcspectinv the proc‘f*edivws of the Com-

mission and its committees in the perform-
ce of duties under this Act; and

(<) respecting the assignment of duties to

officers of the Commission and the delega-

tion of functions thereto.

(2) Where there is a conflict between any
regulations made by the Commission under
this Act in respeect of a particular mode of
transport and any regulations made undar
any other Act in respect of that particular
mode of transport, the regulations made
under this Act prevail. 1986-87, c. 69, s. 19.

27. (1) A railway company, commodity
pipeline company, company engaged in water
transportation, or person operating a motor
vehicle undertaking or an air carrier, to which
the legislative jurisdiction of the Parilament
of Canada extends, that proposes to acquire,
directly or indirectly, an interest, by purchase,
lease, merger. consolidation or otherwise, in
the business or undertaking of any person
whose prineipal business is transportation,
whether or not such business or undertaking
is subject to the jurisdiction of Parliament,
shall give notice of the proposed acquisition
to the Commission.

(2) The Commission shall give or cause to
be given such public or other notice of any
proposed acquisition referrad to in subsection
(1) as to it appears to be reasonable in the
circumstances, including notice to the Director

Investication and Research under the
Corbines Investigation Act.

(3) Any person affected by a proposed
acquisition referred to in subsection (1) or any
association or other body representing carriers
or transportation underizkings affected by
such acquisition may, within such time as
may be pre~cnbed by the Comumisston, Ohjt\"
to the Commission agtinst such ﬂcqulaltmn
on the grounds that it will unduly restrict
competition or othenvise be prejudicial to the
publie interest.

¢4) Where objection iy muade pursuant to
stthseelion (0), t'e Comue

[
Latont
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doivent étre coordonnées;

¢) concernant les procdctures de la Coinrais-
ston et de ses comités dans Vexercice de
leurs fonctions e¢n vertet de la présente loi;
et

d) concernaut Puttribution de devoirs ot la
délégation de fonctions & des cmplovés de
la Commission.

(2) Lorsqu'il ¥ & conflit entre des réglomonts
établis par la Commissiun en vertu de la
présente loi relativement & un certain moven
de transport et des réglements établis en vertu
de toute autre loi relativerment & ce moyen de
transport, les réglements établis en vertu de
la présente loi prévalent. 1686-67, c. §9,
art. 19.

27. (1} Une compagnie de chemin de fer, A
une compagnie de pipe-line puur denrées, une ¢*
compagnie de transport par eau, une personns ?
exploitant une entreprize de transport par
véhicule & moteur ou un transporteur par air,
assujetti 2 la compétence législative du
Parlement du Canada, qlu se pr opose d'ac-
anérir, cmment, pai
achat location & bail, fuqon consolidatinn
ou autrement, un intérdt dans les affaires ou
'entreprise de toute personne principalement
engagée dans des opdratinna de transport, Gun
ces affairex ou cette entreprise sofent ou non
soumises & la compétence du Parlement, doit
donner & la Commission avis de Vacquisition

’

proposée.

(Hrm'rnm ent nan

(2) La Commission doit dounner au fuine Doe
donner l'avis public ou tel autre avis de toute
acquisition pr oposde mentionnée su prrazva-
phe (1) qui iul semble raizonnable €uns lss
circoustances, ¥ compris lavis au diresieur
des enquétes et recherches en vercu de 1o Lot
relative aux enquétes sur les coalitions.

INRTRONI LY

(3) Toute personue visde pur une propuil-
tion d’acquisition mentionnée au puragraphs
(1) ou toute associgtion ou anlre crr;.zv' bty
représentant les transporteurs ou das eatres
prises de teansport visées par cette aoquisitinn
peut, duns le délail qui peut &tre presesic par
In Commission, s'opposer aupres de 1o Cooin-
milsston ©ocette acquisition en invogiant b
motif qu'elle restretndrs inlitment m..- wr-
rence on potters autrement prit. B
U'intérdt public,

(‘) Lavisepu'il oot fuit upp-ni‘ff-'-.
mitd du paragraphe (3). i Cesiedasion
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(0) shall make such investigation, including
th= holding of public hearings, as in its
opinion is necessury or desirable in the
public interest;
(6) may disallow any such acquisition if in
the opinion of the Commission such
acquisition will unduly restrict compatition
or otherwise he prejudicial to the public
interest;
and any such aequisition, to which objection
is ieade within the time limited therzior by
the Commission that is disallowed by the
Commission, 1s void.

(3) Nothing in thisgection shall be construed
to authorize any acquisition of an interest in
any other company that is prohibited by any
Act of the Parliament 6f Canada. 1988-67, c.
69, s. 20.

28. (1) The Commission shall, within two
months after the 3lst day of December in
each vear, make to the Governor in Counecil
through the Minister, an annual report for
the year to the 31st day of December, showing
briefly,

(¢) applications to the Commission and

summaries of the findings thereon;

(b) summaries of the findings of the

Commission in regard to any matter or

thing respecting which the Commission has

acted of its own motion, or upon the request
of the Minister; and

(c) such other matters as appear to the

Commission to be of public interest in

connection with the persons, companies and

modes of transport to which this Actapplies.

(2} The Minister shall, on or before the 30th
day of March next following the making of
the report to the Governor in Council or, if
Parliament is not then sitting, on any of the
first five days next thereafter that Parliament
is sitting, submit to Parliament the report
referred to 1n subsection (1). 1968-67, c. 69,
s. 21,

PARTII
COMMODITY PIPELINES

29, In this Part
“certificate” means a certificate of public

Nationul Transportalion
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a) doit faire Penquéte, comprenant notam-
ment la tenue d'nuditions publiques, qu'ells
estime  nécessalre ou souhaituble  dans
Pintérét du public;
b) peut ne puas rzcounsitre une seinbiable
acquisition si, de P'avis de In Comnission,
cette acquisition doit restreindre imdbinent
la concurrence ou étre par aMleurs préjudi-
clable & l'intérdt public; .
et toute semblable wecautsition, & luquelle i a
été falt opposition dans ie aélel prévu & eotte
fin par la Comuatsion et que la Comuission
n’a pas reconnue, est nulle.

(5) Rien au présent article ne doit s'inter-
préter comme autorisant l'acquisitiont d'un
intérét dans une autre compagnie lorsque
cette acquisition est interdite par quelqus loi
du Parlernent du Canada. 1965-67, c¢. €9,
art. 20,

28. (1) La Commission doit, dans les deux
mois qui suivent Je 31 décembre de chaque
année, faire au gouverneur en conseil, par
'intermédiaire du Ministre, un rapport annuel
pour année qui s'est terminée le 31 décembre
et y indiquer bridvement: _

a) los demandes faites & Ia Commission et

les résums$s des conclusions y afférantes; »

b) les résumés das conclusions de In Coin-

mission en ce qui concerne toute question

ou chose relativement & laquelle la Com-
mission a agi de sa propre initiative, ou &
la demande du Ministre; et

¢) les auntres questions que lu Commission

estime étre d’'intérét public ¢t quiconcernent

des personnes, des compagniss et desmoyens
de transport auxquels s'applique la présente
loi.

(2) Le Ministre doit, 2u plus tard le 3¢ mars
qui suit la présentation du rapport au
gouverneur en conseil ou, st le Parlement ne
sidge pas & ce moment-la, 'un des cing
premiers jours ou il sidge par la suite,
soumzttre au Parlement le rapport meuntionné
au paragraphe (1). 1866-67, ¢. 69, art. 21.

PARTIE [T
PIPE-LINES POUR DENREES

29, Dans la présente Purtie
«certificats désigne uncertificat de vomntnodite
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CHAPTER T-3
An Act respecting telegraphs

SHORT TITLE

1. This Act may be cited as the Telegrephs
Act. RS, ©.262,s. L,

Shart tizle

PARTI
SECRECY

2. The Minister of Communications or such
officer or person as he appoints for that
purpose, may determine and decide that any
employee in connection with any telegraph
line wholly ar partly under the control of the
Government of Canada, siisll not be required
to make the declaration e.s to sacreey provided
for in this Part. R.S,, c. 262, s. 2; 1583-69, c.

28, s. 160.

Examption from
daclasation 23 to
sacrecy

3. Subject to section 2, every person who is
employed in connection with any telegraph
ine wholly or partly under the control of the
Government of Canada as an opersator or in
any other capacity in which he has oppor-
tunities of becoming acquainted with infor-
mation connected with matters of state or
with any other information, shall, before
entering upon the duties of such employment,
take and subscribe a declaration in the form
set forth in the schedule before a justice of
the peace or before a person appointed by the
Governor in Council to take declarations
under this Past. R.S., ¢. 262,5. 3

Daclaration of
sacrecy

Pegul:sm,n of
daclarations

4, All declarations taken under this Part

-[)C.:‘);L .
H-':.’Yd (‘U: gz, .
~\ Seslpoee
Qug; lore ;. DD,
IbeIzy
CHAPITRS T-
Loi concernant les téléar

‘1")(1(.J N

TITRE ARREGE

1. La présente loi peut &tre citée sous le Tumieigh
titre: Lot sur lzs télégrephes. S.R., c. 262,
art. 1.

PARTIEL
SECRET

2, Le ministre des Communications, ou le
fonctionnaire ou la perzonune qu'il nomme
pour cetie fin, pesut déterminer et décider
qu'un fonctionnaire dont ’emplot est connexe
& une ligne de télégraphe totalement ou
p"*'=”='r‘°n? gesuisttie nu contrdle du gou-

vernement gu Caneda, n’est pas.tenu de
souscrire, quand au secret & garder, la
déclaration prévue dans la p é ente Partie,

S.R., c. 252, art, 2; 1668-69, c. 2§, ert. 1G0.

Decinrsirn Lo
[

3. Sous rése nﬂdel’artlcle?, touie parsonne
dont 'emplol est connexe & une ligne de
télégraphe totalement ou pnrtiel‘ement pRsll-
jettie au contrdle du gouvernement du Canada
en qualité de télégraphiste ou en quelyue
autre qualiié, qui la met en position de
prendre connaissance de renseignements qut
se rattachent aux affaires d'Stat, ou d'autzes
renseignements, doit, avant d'entrer dans
I'exercice des fonctions de cet emnplol, pidter
et souscrire devant un juge de paix, ou devant
une personne nommée par le gouverneur en
conseil pour recevoir des déclarations sous
V'autorité de la présente Partie, une déclara-
tion suivant la formule reproduite & 'annexe.
S.R., c. 252, art. 3.

4, Toutes les déclarations faites en vertu 77
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shall be forwarded to the Department of
Communications, and kept on file in the
Department; and & register thereof shall be
kept in the Department. R.S,, c. 252, s. 4;
1663-69, c. 28, 5. 100.

5. Every parson who has made the decla-
ration hereinbefore mentioned, and who,
either directly or indirectly, divulgaa to any
person, excapt when lawfully suthorized or
directed to do so, any information that he
acquires by virtue of his employment, is
guilty of an offence against this Part, and is
liable on summary conviction befors a justice
of the pesce to a fine not excesding one
hundred dollars and not'less than {ifty dollars,
or to imprisonment for a term not exceeding
six months, or to both fine and imprisonment.
RS, ¢ 262, s. 5.

6. Every telegraph operator or other person
in the employ of o telagresh company, who
divulges the contents of any telegram, except
when lawfully authorized ot directed to do
80, is guilty of en offence szainst this Part,
end is liabl2 on summary conviction beiore &
justice of the peace t0 s fine not exceeding
one hundred dollers end not less than fifty
dollars, or to imprisonment for & term not
exceeding six months, o to both fine and
imprisonment. R.S,, ¢. 262, s. 6.

PART I

ELECTRIC TELEGRAPH COMPANIES
Interprelation

7. In this Part “the company” means ¢
company incorporated by lettars patent under
the Canada Corporations Act for the purpose
of constructing & line or lines of electric
telegraph in Canada. R.5,, ¢. 262,s. 7.

Construction of Lines

8. (1) The company may construct the
lines of teleeraph authorized by its charter,
along and upon eny of the public roads and
highways, or across or under any of the
navigable waters within Canada, by the
erection of the necessary fixtures, including
poats, piers or abutments for sustaining or

Télégrephes

de la présente Purtie doivent étre transmises

au rninistére des Communications et gardées

dans ses archives; et il en eat tenu unrezistre
ona

eu ministére. S.R., e. 2582, art. 4; 1£63-69, c.
28, art. 100,

5. Toute personns qui & fait la ddclaration
ci-dezaus mentionnda i aul, directement ou
indirecterment, dévoile a3 ani nu2 ce soit,
exceptd lorsqu'elle en recoit lognlenent au-
torization ou 'ordre, quelque renseliznemns
verU & sa connaissance en vertu de zon emplod,
est counakle de contravention & ln préa
Partie et passible, nprda dédclaration sonunaire
de culpabilité devant un juge de paix, d'une
amende d’au rzoins cinquante dollars et d'au
plus cent dollars, ou d'un emprisonnement de
six mois au plus, ou 3 la fois de I'amande et
de l'emprisonnement. S.R., ¢. 262, ert. 5.

6. Tout télégraphiste ou toute autre per-
sonre employée par une compagnie de
téldgraphe, qui dévoile le contenu d'un
télégramme, excepté loraqu'il ou elle en regoit
légalemant l'autorisation ou P'ordre, est cou-
pable de contravention & la présente Partie
et passible, aprés déclarstion sommaire de
culpabilitd devant un juge de paix, d’une
amende d'au moins cinquants dollars et d’au
plus cent dollars, on d'un emyprisonuement de
six mois au plus, ou & la fois da 'amende et
de 'emprisonrement. S.R., . 282, art. 6.

PARTIE 1T

COMPAGCNIES DE TELEGRAPHE
ELECTRIQUE

Interprélation

7. Dans la présente Partie, l'expression
«compagnies signifie une compagnie consti-
tude par letires. patentes en vertu de lz Lot
sur les corporations cancdiennes, dans le but de
construire une ou plusieurs lignea de télégra-

Pertie 11

Iaimctivn

Idem

«Compagniea

phe électrique au Canada. S.R,, ¢. 262, ert. 7. °

Etablissement de lignes

8. (1) La compagnie peut établir les lignes
télézraphiques, autorisées par sa charte, le
long des chemins public ou grandes routes,
ou sur ces chemins ou routes ou i travers ou
s0us les cours d’eau navizables au Cavade, cn
érigeant les constructions nécessaires, y com-
pris les poteaux, jetdes ou culdes pour
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protecting the wires or cables of such lines.

(2) The lines shall be so constructed as not
to incommode the public use of such roads or
highways, or to impede frze access to any
house or other building erected in the vicinity
of the lines, or injuriously to interrupt the
pavigation of such waters. R.S,, c. 262, s. 8.

9. Nothing herein contained confers on the
cornpany the right of buildinz 2 b idge over
eny navigable water. R.S,, ¢. 252,5. 9.

Transmission of Messcges

10. (1) The company shall tranamit ell
dispatchas in the order in which they eare
received.

(2) Every message in relation to the
sdministration of justice, the arrest of crimi-
nels, the discovery or prevencion of crime,
and Government messages or dispatches,saall
elways be transmitted in preference to any
other message or dispatch, if so required by
any person connected with the administration
of justice, or any person thereunto suthorizs
by the Secretary of State of Canads. R.S,, c.
2062, s. 10.

Ezxpropriction

11. (1) Her Majesty may, at any time,
essume, and for any length of time retain,
possession of any such telegraph line and of
all things necessary to the suificient working
thereof, and may, for the same time, requise
the exclusive service of the operators and
other persons employed in working'such line;
and the company shall give up possession
thereof.

(2) The operators and other persons so
employed shsall, during the time of such
possession, diligantly and faithfully obey such
orders, and transmit and receive such dis-
patches as they are required to receive and
transmit by any duly authorized oficer of the
Government of Canada. R.S., ¢. 252,s. 11.

12. (1) Her Majesty may, at any time after

the commencement of the operation of a
telegraph line under thiy Part, and after two

raphs

Chap.'I-3
supporter ou protéger les fils ou citbles de ces
lignes.

(2) L'éteblissement de ces [ignes ne doit pas
géner la circulation sur ees chemins publics
ou grzndes routes, ni empeacher le libre acces
& quelque maison ou autre bitiment construit
dans lzur voisinage, ni metire obstacls & In
nevigation de ces cowrs d'cau. S.R., c. 252,
art. 8.

9. Rien aux présentes ne confére & la
compagnie le droit de construire un pont sur
un couss d'eau navienble. 8.1, ¢. 262, art. 9,

Transmizsicn des dépéches

10. (1) L= compegnie est tenue de trans
mettre toutes les dépéches dans l'vrdic ol
elles sont reques.

(2) Toute dépéche relative & "administre-
tion da la justice, & l'arrestation des eriminels,
& la découverte ou & la répressivn des crimes,
ainsi que les dépéches ou communications de
I'Etat, doivent toujours &tre transmises de
préférence & toute autre dépéche ou commu-
nicetion, si quelque personile attechée &
Padministration de Ia justice, ou gquelgus
personne y autorisée par le secrétaire d'fiat
du Canada l'exige. 8.R., e. 262, sut. 10.

Ezxzpropriation
} Sa Mas; eaté peut, en tout temps,
possession de toute hb. e tc!;zmphi-
que et de toutes les choses nfcessaires & !
bonne exgloitation de Iz ligne, et en reteni
la possession pendsnt quelque teinps que ee
solt, et zlle peut, pendant le m&me tem
exiger le service exclusif des t;lggrap:mtts at
autres personnes employées & faire fonetionnsr
la ligne; et la compagnie doit en ebandonner
la possession.

(2) Les télégraphistes et autres personnes
ainsi employées doivent, pendsut le tempns
que dure cette pozsession, obir avec diligence
et fidélitd aux ordres qu'ils regoivent et
transmettre et recevoir les dépéches qu'ilssont
requis de recevoir et de tranamettre par tout
fonctionnaire diment asutorisé du gouverne-
ment du Canada, S.R,, c. 262, art. 11.

12, (1) Sa Mzajesté peut, en tout temps
aprés qu'a été inaugwrée ['exploitation d'une
ligne télégraphique en vertu de la présente
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months notice to the company, assume the
possession and property thereof.

(2) Upon such assumption, the line and all
the property, real or personzl, essential to the
working thereof, and =all the rights and
privilezes of the company with respect to the
lire, shall be vested in the Crown. R.S, ¢
252, s. 12,

Arbitration

13. (1) If any differences arise between the
company and those who act for the Crown, as
to the compensation thet ought to be paid to
the company for any telegraph line and
sppurienances taken possession of or tem-
porarily and exclusively used by the Crown
under this Part, such diifecences shall be
referred to three arbitrators, one to be
appointed on the part of the Crown, another
by the company, and the third by the two
arbitrators 5o appointed.

(9) The

A~y =

is final.

sward of any two of the arbitrators

(3) 1i the company refuses or neglects to
appoint an arbitrator on ity behalf, or if the
two arbitrators cannot agree upon s third
arbitrator, then such arbitrator or third
arbitrator shall be sppointed by any two
judges of the Supreme Court of Canade, on
application on the part of the Crown. R.S,, ¢.
262, s. 13.

Penalties

14. Every company that violates the
provisions of this Part in reference to the
order in which messages received by it are to
be transmitted, incurs a penalty not excesding
one hundred dollars and not less than twenty
dollars, which i3 recoverable on summary
conviction with costs by the person whose
tlispatch has been postponed out of its order.
R.S., c. 252, 8. 14,

15. (1) Every company that on reguast
duly mnde in that behalf refuses or neglects
to give up and transfer possession of any
telegraph line and of all things necessary to
the sufficient working thereof, or, having so
given up and transferred possesston, neglects
or refuses to allow Iler Majesty to continue

Télégraphes

Partie II

1ois d’avis donné & la
possession et

Partie, et aprés deux
compa gme, en prendre la
rcpnete.

(2) Aprescetie prise de pussession, la ligpe Droitser
et tous les biens, mobiliers et irmobiliers, M
essentiels au fon ctiomnement du tmezraphe
ainsi que tous les o 2t prz'
compzgnie & ldgard e
dévolus & la Couroune. S. P

Arbitrage

13. (1) S'il surgit quelque contestation Aitage
enire la compsgnie et ceux qui auissent pour
la Couronne, au sujst de l'Indemnité qui
devrait étre pa yée & la compagznie pour la
prize de pO%’“xon ou l’LLaaA,E tamporaire et
exclusif par le Couronne, en vertu de lu
présente Partie, d'uns le.Ac telégraphique et
de ses accessoires, cette contestation est
soumise & trois arbitres, dont un itommé par
la Couronne, un eutre per la compa"nie, et
le troisidme par les deux sutres arhitres ainsi
nommeés,

{(2) La sentence de deux de ces arbitres est Sestenee
définitive,

{3) Si la compagnie néglige ou refuse de Nomisaton
nommer un erbitre, ou si les deux erbitres ne 420 <2
peuvent s'entendre sur le choix d'un troisidgme
arbitre, alors cet arblire ou ce troisidme arbitre
est nommé par deux juges de la Cour supréme
du Canada, & lo demnande de la Couronne.

S.R., c. 252, art. 13.

Amendes

14, Toute compagnie qui enfreint les Nepmecroyer
dispositions de le présente Partie, relative- 5o i oS
ment & l'ordre dans lzquelelle doit transmettre el sontregurs
les dépéches qu'eile regoit, encourt une
amende d’au moins vingt dollars et d’au plus
centt dollars, recouvrable aprés déclaration
sommaire de culpab'h’té avec dépens, par la
personne dont I déndche a été retardée hors
de son ranz. S.R., ¢. 262, art. 14

15. (1) Toute cnmpuqme qui, stic demande Befusde
régulitrement faite & cette fin, refuse ou == otes
Calitrel b ' el trarsférre [a
néglice de remettre et de transférer lo puwssion
posseasion d'une ligne télégraphique et de
toutes les chnses ndcessaires & la bonne .
exploitation de cette ligne, ou qui, nprés en
avoir ainsi remis et trans{éré la possession,

7213
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in such possession for any length of time
requirsd in that behalf, or refuses or neglects
on request duly made in that bebalf to give
and hand over to Her Majaaty the exclusive
service of the operators and other persons
employed in working such line incurs a
penalty not exceeding one hundred dollars
for every such refusal or neglect.

Dissbedizoes of
Geralon

(2) Every operator and other peraon in the
employ of the said company who does not,
after such possession 13 taken and during the
whole period of such possession, diligently
and faithfully obey such orders and transmit
or receive such dispatches as they are required
to transmit and receive by any duly authorizad
officer of the Government of Canads, incurs
a penalty not exceeding one hundred dollars
for every such refusal or neglect,

Recavery of

: {3} The penalty is recaverable by the Crown
penally

for the public uses of Canada with costs in
any way in which debts of like amounts are
recoverable by the Crown. R.S., ¢. 262, 5. 13.

PART IIX

MARINE ELECTRIC TELEGRAPH
COMPANIES

Interpretaiion

16. In this Part
“company’’ meansany company or association
of persons to which this Part applies;
“Ninister’” mezns the Minister of Communi-
cations. R.S., c. 262, s. 15; 1065-69, c. 28, s.
100.

Dalininiyna

Yeompaay”

“Miniser”

Application

17. This Part applies to every company

{a} euthorized after the Sth day of April
1875, by any special ‘or general Act of tha
Parlinment of Canada, or under this Part
to construct or maiatain telegraphic wires
or cubles, in, upon, under or across any
gulf, bay or branch of any sea or any tidal
water within the jurisdiction of Canada, or
the shore or bed thereof respectively, so as
to connect any province with any other
province of Canada, ar to extend heyond

Applicatian to
tempaniey

Telegraphs

Chap.'T-3

néglige ou refuse de permettre & S Majestd
d’en rester en possession peundent toute
période nécessaire en 'espéce, ou qui refuse

ou néglize, sur demande réguliéremant faite -

& cet égard, de transférer ou de remettre & Sa
Majeatd jeaservices excluails des tdlégraphistes
et autres personnes employées au fonctionne-
ment de [a ligne encourt, pour chaque refus
ou néglizence, une amende d'mu plus cent
dollars.

(2) Tous les télégraphistes et cutres person-
nes employées par ladite compagnie, qui
néglizgent ou refusent, apres et tant que dure
cette prise de possession, d’obéir avec dilizence
et fidélitd & ces ordres et de transmettre on
de recevair les dépéches qu'un fonctionzaire
diiment autorisd du gouvernemant du Cansdsa
les requiert de tranmsinettre et de recevoir,
encoutent, pour chague refus ou négligence,
une smende d’au plus cent dollam.

(3) Cette nmende est recouvrable avee
dépens par la Couronne pour les usages
publics du Canads, de la méme maniérs que
les dettes au méme montant sont recouvrablas
par la Couronne, S.R., ¢. 282, art. 13,

PARTIE III

COMPAGNIES DE TELEGRAPHE
ELECTRIQUE SOUS-MARIN

Interprétetion
16. Dans la présente Partie )
«compagnie» signifie toute compaznic ou

association de personnes & lagquelle s'appli-
que la présente Partie;

«Ministre» signifia le miniatre des Communi-
cations. 8.R., c. 262, art. 16; 1565859, c. 28,
art. 1C0.

Application

17. La prézente Partie g'applique & toute
compaznis
a} autorissa aprés le § avril 1375 pac une
loi spéciala ou générale du Parlement du
Cansada, ou en vertu da la présente Partie,
i construire ou & eniretenir des fils ou
cibles télépraphiques, duns, sur, sous ou &
travers quelque golfe, baie ou bras de mer,
ou eaux oit se fait sentic In marée dana les
limites de la juridiction du Canada, ou sur
leurs rivages, ou dans leurs lits, respective-
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the limits of any province;

{B) s=uthorized to conatruet or meintainsuch
telegraphic wires or cables befors the 8th
day of April 1875, by any such specisl or
general Act of the Purliamenr of Canads,
ar by any other special Act or charter of
any of the provinces constitutinz Caneda,
and at that date in forea in Canzda; or

() suthorized under the iaws of Newfound-
land 2a they existed immezdiately prior to
the expiration of the 3lst day of 3arch
1948 to construet or wmaintsin telagraphic
wirzs ar ¢ables, in, upon, undzr or across
any guli, bay or branch of any sea or any
tida! waler within the jurisdietion of
Newfoundland, or the shore or bad thereo
respectively, so 23 to extend beyond the
limits of Newfoundland, and daclared by
proelamation of the Governor in Council to
be subject to this Part, RS, ¢. 252, 5. 17;
105354, ¢. 22,5. 1.

l}ie‘m uader 18, This Act does not affect any franchise,

gpotivee right or privilege thet the New York,
Newfoundland and London Telegraph Com-
pany or eny other compeny, or person
lawfully entitled thereto, sctually acquired
and exercized aor operated in Prince Edward
Island before and up to the st duy of July
1573 under znd subject to any Act of the
legislature of Prince Edward Island made and
passed befare that dav. RS, e. 262, 5. 18.

Peowers

Euentof Crown O, The company may, with the consemt
Wik of the Governor in Council, foke and
: approoriate for the use af the company, for
‘its stations, offices and works, but shall not
alienate, so much of the land held by the
Crown for the purposes of Canads, and the
shore or bed adjacent to or covered by any
gulf, bay or branch of the sea, or by sany tidal
water, 88 i necessary for construeting, com-
pleting and using the tel=graph and worls of

the company. R.8., ¢. 282, s, 10

Provizaat lamd 20, The company may slso acquice from

6 Chup, T-3 Télégraphes

ment, de maniere & relier quelgue proviace
& une autre province ddu Canadwe, ou §
prolonger cea s ouw cables su delad g
limites de guzlque provines;

2) autosisde 2 conairuird On & valreisnic cpg
f1ls ou elbles réldomphiques svant 12 5 avri]
1873, par qualgue i spdeiale ou gindrale
du Paurloment du Connda, ou par toute
autrs loi spéeiale ou chuzte oo uelagn’une
des proviness conatituant fe Cenad

g, Bt oen
ipueur ay Canada & cutte date; on

o) awiorisde on venu Sy lody ds Terr
Nauve, telisa qu'elles vadsiaient mméddinte-
ment avant lexpiration di 3le jour de muors
149, & construire ou & entretens des fils cu
cibles téldgraphijues dany, sur, sous ou &
rravers quelgue golie, bate ou bras de mer,
ou des eaux ol [ maigs se [alt sentir, &
Pintérieur de la juridiction de Terre-Neuve,
ou sur leurs rivages ou dana lewrs [its
respectivement, de manidre qusa ces {ils ou
cdbles s'étendent su deld dss limites de
Terre-Neuve, et déclerée assujeitie & la
présente Partie, par proclamation dy gou-
verneur en conseil. SR, e 262, art, 17;
1953-54, ¢, 22, art. 1.

(23

13, Lz présente loi uz poriz aiteinte A
aucune concession, non plus qu'd aucun droit
ou privildéze que [o compagnie dite MNew York,
Mzwfaundland and London Telegraph Com-
pany, ou toute autre compaznle, oU perseane
qui y a ldgalement Zroit, 2 rézliement acguis
et oexered ou exploité dana 1'Tle-du-Prince-
Bdounrd antérizuremant e jusqli'an les iuillet
1373, sous le régune =i sous réserve de toute
loide Iz [$gislature de Plle-du-Prince-Bdouard
établie et adoptée avant cette date. S.2., c.
262, art. 18.

Psuvoirs

12. La compayznie peut, du consentement
di gouverneur en conszil, prendre et upnro-
prier & 500 diage, Pour ses postes, bureaux ot
entreprises, mzly sans pouveir Palifner, la
pertie de terrein possédéz par {a Couronne
pour l2a besoins du Canada, et du rivage ou
it horné ou couvert par quelque golfe, baie
ou bras de mer, ou par des eaux ol la marée
ge fait septir, qui peut étre nécessaire pour
établir, achever et utilizer |2 (dlégrnphe ot les
entrenrises de ln compagnie. SR, oo 252, art.
19.

290. Lo compugnie pont nusyi sequfrirdune
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Teley

eny province of Canada auy land or other
property necessary for the construction,
maintenaice, accommodation and use of the
telegraph and works of the company, and
may also alienate, sell and dispose of the
same wheun no longer required for the purposes
of the company. R.S,, c. 262, s. 20.

21. (1) The company may also acquire any
land necessary for the construction, mainte-
nance and use of the telegraphic cable and
works of the company, adjacent to or near the
shore end or place of landing of the telegraph.

(2) If the company and the person from
whom the land is to be acquired fail to agree
as to the possession or price of such land, the
company may enter upon and take such land,
not exceeding five acres in extent, under the
powers, authorities and provisions of the
Reilway Act.

(3) The sections of the Railway Actrelating
to compulsory powers for the acquisition of
lands apply to, and the-powers and authorities
contained therein shall be vested in and may
be exercised by, every company to which this
Part applies. R.S,, ¢. 262, s. 21.

22. The company shall not exercize any of
the powers conferred by this Part until

{a) the company has submitted to the
Governor in Council, a plen and survey of
the proposed site and location of such
telegraph and its approaches at the shore,
and of its stations, offices and accommoda-
tions on !and and of all the intended works
appertaining thereto,

() such plan, site and location have been
approved by the Governor in Council, and

(¢) such conditions as he thinks fit for the-

public good to impose concerning the said
telegraph and works, have been complied
with. R.S,, ¢. 252, 5. 22.

Construction

23. The company shall not place any
telegraphic wire, cable or work connected
therewith in, under, upon, over, along or

raphs
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province du Canada tout terrain ou autre
immsuble nécessaire & ['éinblisserient, &
Ientretien, & 'aménagement et & usege du
télégranhs et des entreprises de Ia corupagnte;
elle peut aussi les aliéner, les vendre ot en
dispcser lorsqu'elle n'en a plus bhesoin peur
ses opérations. S.R., c. 262, art. 20.

21. (1) La compagnie peut aussi scquérir
tout terrain nécessaire & l'établissement, &
I'entr=tien et & 'usage du cible télégraphiyue
ou des entreprises de la compagnie, contizu &
I'extrémizé littorale ou & lattemissers du
cable, ou & sa proximité. 5

(2) Si la compagnie et la personne de qui
elle veut acheter le terrain ne peuvent
s'entendre sur la possession ou sur le prix de
ce terrain, la compagnie peut aller sur ce
terrain et en prendre possession, jusyu'a
concurrence de cing acres en superficie, en
vertu de: pouvoirs, autorisations et disposi-
tions de la Lot sur les cheming de fer.

(3) Les articles de la Lot sur les chemins de
fer relatifs aux pouvolirs coercitifs pour
I’'acquisition de terrains s'appliquent & toute
compagnie tombant sous 'application de la
présente Partie; et toute semblavls compagnie
possdde et peut exercer les pouvoirs et
autorisations contenus dans lesdits articles.
S.R.,c. 262, art. 21.

22. L2 compagnie ne peut exercer nucun
des pouveirs conférés par la présente Parile,
avant

hat ]

Autses terraios

Possension en
verude la Lod
sur {29 cheming de

Jer

Application de
Ia Lot aur ies
cheruing de fer

Cocditiors
d’exereice des
pouvoirs

o) d’avoir soumis au gouvernaur en consei} -

un plan et un relevé du lien et de
P’emplacement projatés de ce tslégraphe et
de son atterrissage, 2insi que de ses postes,
buresux et aménagements & terre, et de
toutes les entreprises projetées s’y ratta-
chant,

b) que ce plan, ce lieu et cet emplacement
alent été approuvés par le gouverneur en
conseil, et :

¢) qu’elle se soit conformée aux conditions
qu’il croit & propos d’imposer dans l'intérét
publie, au sujet de ce télégraphe et de cea
entreprises. S.R., c. 262, art. 22. :

Construction

23. La compagnie ne peut poser aucun fil
télégraphique, cidble ou ouvrage qui . s'y
-rattache, dans, sous, sur, au-dessus, le long ou

22

Lunitaton des
pnuvnin
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across any gulf, bay or branch of the sea, or
any tidal water, or the shore or hed thereof
respectively, except with the consent of all
persons having any right of property or other
nght or any power, jurisdiction or authority
in, over or relating to the same, that may be
affected or be lizble to be aifected by the
exercise of the powers of the company. R.S,,
c. 262, 8. 23.

2:4. (1) Before commencing the construc-
tion of any such telegraph or work mentioned
in section 23, or of any buoy or sea-meark
connected therewith, the company shall
deposit, at the Department of Communica-
tions, 2 plan thereof, for the approval of the
Minister.

(2) In cases of emergency, for repairs to any
work previously constructed or laid, the plan
thereof shall be so deposited as speedily as
may be after the commencement of the work.
R.S,, c. 262, s. 24; 1858-69, ¢. 28, s. 1C0.

25. (1) The work shall not be constructed
otherwise than in aceordunce with the plan as
approved by the Minister.

(2) If any work is constructed otherw:se or
without compliance with the provisions of
section 24, the Minister may, at the expense
of the company, abate and remove it, or any
part of it, and restore the site thereof to its
former condition. R.S., ¢, 262, s. 25.

26. The company may, in or about the
construction, maintenance or repairs of any
such work, use on board ship or elsewhere any
light or signal allowed by eny regulation
made in that behalf by the Minister. R.S,, ¢.
262, s, 26,

27. If any such work, buoy or sea-mark is
abandoned or allowed to fall into decay, the
Minister may, if and as he thinks fit, at the
expense of the company, abate and remove
it, and restore the site thereof to its former
condition. R.S,, c. 252, s, 27.

28, The Minister may, at any time, ot the
expenase of the company, cause to be made a
sur.2y and examination of eny such work,

Télégraphes

& travers un golie, une baie ou un bras de
mer, ou un cours d'eau oli ln mucée se fait
sentir, ni sur leurs rivages ni dans leurs lits,
respactivement, si ce n’est du consentement
de tourca les personnes qui ¥y ont quelque
droit da propriété ou autre droit, cu quelque
pouvoir, juridic'?:m ou autoritd, sur eux ou
s'y ratiachant, qui seraii ou pourrait &tre
affecté par l'exercice des pouvnirs de la
compagnie. S.R., ¢, 262, arr. 23

4, (1) Avant d’entreprendre :'établisse-
ment d'un télégraphe ou lexdcution d’un
ouvragze mentionné & l'article 23, ou avant de
poser une bouge ou balise qui s’y rattache, la
compagnie doit en déposer un plan au
ministére des Communications, pour le sou-
mettre & Papprobation du Ministre.

(2) Dans lea cas d’urgence, pour les répara-
tions aux ouvrages déji construits ou établis,
le plan doit en &tre déposé aussitdét que
possible aprés le commencement de l'entre-
prise. S.R., ¢. 282, art. 24; 1968-89, c. 28, art.
100.

25. &Y Lo uvrage ne peut étre construit
que suivant le plan approuvé par le Ministre,

(2) S’il est construit quelque ouvrage autre-
ment, ou sans qu'sient &té observées les
dispositions de l'article 24, l2 Ministre peut
I'abattre et 'enlever en totalité ou en partie,
aux frais et dépens de la compagnie, et
remettre les lieux dans leur état primitif. S.R.,
¢c. 262, art. 25.

25, Dans la construction, 'entretien ou la
réparation d’'un ouvrage de ce genre ou au
sujet de cette construction, de l'entretien cn
de la réparation d'un de ces ouvrages, la
compagnie peut se servir, & bord des navires
ou ailleurs, de tout fett ou signal autorisé par
les réglements que le Ministre o établis & cet
égard. S.R., c. 262, art. 26.

27. Si guelque ouvrage, bouée ou balise de
ce genre est abandonné ou tombe en ruine, le
Ministre peut, s'il le juge & propos, et aux
frais et dépens de la compagnie, I'nbattre et
Penlever, et remettre les lieux dans leur état
primitif, S.R., ¢. 262, art. 27,

23&. Le Ministre peut, eqd tout temps, aug
frais et dépens de la compngrie, fuire faive
Pinspection et l'examen e eet ouvrage, de

7222

Partie III T

Pian dépond

Répamtions

BEu conformité
des plaos

Diiaut deea
conformer

Uaage des feux
o2 2ignaux

Uaveaze
ehandoneé

Tnspection

e i e o)

ER T T R e e Y it T



l Part 111

Companies that

tayord Hoits of

Telzgraphs

buoy or sea-mark, or of the site thereof. RS,
¢. 252, 8. 23.

29, Whenever the Hlinister, under the
atithority of this Act, does, in relation to any
such work, any act or thing that he is, by this
Part, suthorized to do at the expense of the
co:npany, the amount of such expense is a
debt due by 1ne company to the Crown, and
i3 recoverable es such with coals, or B3 a
penaliy ¢n summeary conviction. R.S,, c. 252,
8. 20.

30. (1) No company other than a company -

to wnich this Part epplies shall cornstruct,
maintain or use any telegraphic wire or cable
connecting two or more provinces of Canada,
or ex !endmg beyond the limits of any
province, in, upon, under or across any gulf,
bay or branch of any ses or any tidal water
within the jurisdiction of Canada, ar the shore
or bed thereof respectively.

(2) Any existing telegraph company may

continue to receive and transmit messages
over it3 line of marine teleg: ..ph until such
time as another company, under the authority
and within the provisions of this Part,
constructs and Is operating w line or lines of
marine telegraph that has been determined
by the Covernor in Council to eafford
reasonsable facilities for the transmission of
marine telegraphic messages, in lieu of the
line or lines of such existing telegraph
company, or to ke a line or lines for doing
business over a route of a competitive nature,
and until the order in council declaring such
determination has been published for three
months in the Cenada Gazette. R.S., c. 2582, s.
30.

Tranamission of Messagzs

31. (1) The company shall transmit all
messages

(a) in the order in which they are received

or in such order =3 the Canadian Transport

Commission may require or direct, and

(&) atsuch rates as may be determined from

time to time by the Commission for the

different classes of messages, or hours of

the day or night during which such messages

”
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cetie borée ou halise, ou de yon emplucement.
S.R., c. 262, art. 28.

29. Lorsgue le Ministre fait, sous Pautorité
de la présente loi, & l'égard de quelque
ouvrage, un acte ou une chose gque lu présente
Partie l'zsutorisa & accomplir aux frais et
dépens de la compagnie, le montant de cette
dépense est ure detie de la compagnie envers
la Cou.onne et est recouvrable comme telle
avec les frals, ou bien comme amende aprdy
déclaration sommaire de cu}pabxhte SR, c.
262, art. 29.

30. (1) Nuile autre compagnie que celles
auxquelles g'appiique la présente Partie ne
peut dtablir, ni entretenir, ni employer aucun
fil télégraphique ou c2ble reliant deux oy
plusieurs provinces du Canada, ous'étendant
au dela des limites d’une province, dauns, sur,
sous ou & travers un golfe, une baie ou un
bras de mer, ou une eau ot la marée se fait
sentir, dans les limites de la juridiction du
Canada, ou sur leurs rivages ou lits respecti-
vement.

(2) Toute compagnie de télégraphe exis-
tante peut continuer & recevoiret 4 transmettre
des dépaches sur sa ligne de télégraphe sous-
marin, jusqu'd ce qu’une sutre compagnie
relevant de 'autorité et des dispositions de la
présente Partig, construise et exploite une ou
plusieurs lzgnes de-télégraphe sous-marin qui,
d’eprés la décision du gouverneur en conseil,
offre ou offrent toutes facilités raisonnables
pour la trensmission des dépéches téldgraphi-
ques sous-marines, au lieu de la ligne ou des
lignes de cette compagnia .de telngraphe
existante, ou est une ligne ou sont des lignes
pour les opérations télégraphiques sur une
route de nature concurrente, et jusqu'a ce que
le décret déclarant cette décision ait été publid

" pendant trois mois dansla Gazette du Cancda.

S.R.,, c. 282, art. 30.

Transmission dez dépéches

31. (1) La compagnie est tenue de trans-
mettre toutes les dépéches,

a) dans l'ordre de leur réception ou dans

I'ordre que ls Commission canasdienne des

transports peut exiger ou ordonner, et

5) au tarif que peut A l'oceasion fixer Ia
" Commission pour les différentes classes de-

dépéches, ou pour fes heurea de jour ou de

nuit pendant lesquelles ces dépiches sont

3
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are  trensmitted, without discrimination
within each ¢lass,

{2) Every company viclating any of the
provisions of this gection incurs a penalty not
exceeding two hundred doilars, and not less
than fifty dollars.

(3) The penalty is recoverable on summary
conviction, with cosis, hy the person aggrieved.
R.S., c. 252, 5. 31; 1066-67, ¢. 69, 5. &,

32, The company may charge for the
transmission of messages, antd may demand
and collect in advance such rates of payment
therefor as are fixed by by-law of the company
a3 its tarifi rates aund approved by the
Canadian Transport Commission. R.8,, ¢. 2682,
s. 32; 15688-67, c. 69, 5. 4,

33. (1) Notwithstanding anything con-
tained herein arrangements may be made by
any such company with the propristors or
publishers of newspapars for the transmission,
for the purpose of publication, of intelligence
of general and public Intersst, out of its
regular order and at less rates of charge than
its regular tariff rates,

(3} Every such smangement i3 subject to
the approval of the Canadian Transport
Commission. B.8., ¢. 263, 5. 33, 156667, ¢. 69,

8. &4,

34. Every message in relation to the
administration of justice, the arrest of crimi-
nals, the discovery or prevention of ctrime,
and Government messaies or dispatches, shall
always he transmitted in preference to any
other message or dispateh, if required by any
person officially charged with the adminis-
tration of justice, or by any person thereunto
suthorized by the Seerstary of State of
Canada. R.8,, ¢. 262, 8. 34,

Tncorporation of British Cempanies

33. (1) If any company is on or sfter the
8th day of April .73 authorized by any
special Act of the Parliament of Great Britnin,
or is incorporated under the Statutes of the
Parliament of Great Britain relating to joint
stock companies, or any other general Act of
the Parliament of Great Britain, or by Royal

Telégraphes

. e i e
tranamises, sapa dprstdentre chugue

classe.

(@) Toute compnynIr ik l'ﬂ'fl'Ei‘nt (}‘;'1-?!-
qu'une des disponitrn lu présent articls
encourt une mimends (e WWInE cinqianie
dollars et d'zu plus druy 11 dollars.
ot ecouvrahle avec
dépens, aprés déclarndion .-,.umlnnire de culpa-
bilité, par ls personae lénde §.R., c. 262, art.
31; 1636-67, ¢. 69, act. ¥

{3) Cette nmends

proseat exiger e fuire
(runsmission des
un réglament de

32, La compagnie
payer d'avonce, pour ln
dépéches, les prix stnbler et

la compagnie comme dant 3 \
et approuvé par fa (SO0 cenadienne

des transports. S.R., «. wtih at 32; 156667, c.
69, art, 04,

33, (1) Pardérogntinn ® tnutes dispositions
des présentes, toutr :u-ml'f'-‘b_ie tompagnie
peut conclure avee les prop it Hes ouéditeurs
de journaux des arrangemnents portant sur I
transmission, aux finn 0F ;Zui?hcanon, c_ie
renseignements d'un intée! _general‘et,pubhc,
en dehors de leur orde riuulieh €L& a2s taux
moindres que ceux dit el rigulier,

{2)- Tout pareil p_rr:LrtL:="‘f"‘ft est som:m's a
Papprobation da Iy Comneai!a=t00 c?'.!.lf'.dleime
des transports. 8.1, e. s, b 33; 9667, c.

69, art. 04,

34. Toute dépiche nv :u:'-:'t dr3‘1’§~:dminis—
tration da la justiee, - g,.:;re;staEmn gies
criminels, de la déeonyecte o1t 68 SR IPITSEOR
des erimes, et lag dépietiet 1 mmmumr_.atlons
da PEtat doivent toujoits £rd [TRNSTISES de
préférence & toutes nuiec dépéches ou
communica.tions, si I ufm'_.?z-.gme en' est
requise par une perEnm Lfneisliament char-
gée de Padministration v
une perspnne qui ¥ !
secrétaire d'Etat du (o
art. 34,

ta. S.R., e 282,

Constitution des crmpitied briterniques

35. (1) Siune comgurme vt B compter du
8 avril 1875, autorisée por 0 loi spemal‘r‘- du
Prrlement de la Graghe [hie(agng ou st elle
est constitude soug o (uine des lois du
Parlement dela Grusmle Feinshe coneernant

les compaygnies par natarnt " de toute autre
loi générale du Parlow ol de Ia Grende-
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charter, fur establishing or maintaining tele-
graphic communication, in, upon, under or
acrosy any gulf, bay or branch of any sea or
tiddal water within the jurisdietion of Canada,
the Governor 1n Counctl may, by letters
patent under the Great Seal, and upon the
terins and conditinns contained therein, grant
acharterte the persons formingsuch company,
_upon the company petitioning therefor.

Namz and

poren

2) Surhk persons and others who become
sharehoiders in the company shall be con-
stituted 2 body corporate and politic, hy the
same name, and with the same power and
constitution in Canade, for the said purpose
and object of establishing and maintaining
their telegraph and works within the jurisdic-
tion of Canada.

Subject to this

ool (3) Any such grantshall be expressly subject
A,

to this Part, and conditional upon the
cormpany observing and performing theseveral
provisions hereof. R.S,, c. 262, s. 35.

Efiecctof letten 3§, Such letters patent, when published in

patin: the Cancda Gazette with any orders in council
relating thereto, have the like force and effect
as if the company had been incorporated by
special Act of Parliament. R.S., c. 262, s. 36.

Recipracity 37. No such letters patent or grant of

corporate powers to be exercised within the
jurisdietion of Cansda shall be made to or
conferred upon any company that possesses
any exclusive privilege of landing wire or
cable and establishing a marine telegraph in
or upon the coast of any state, province or
country in America, Europe or elsewhere,
unless an equal or reciprocal right or privilege
of landing wire or cable, and establishing a
marine telegraph upon the same coast is
conceded to any and each of the companies
to which this Part applies. R.S,, ¢. 262, 5. 37.

38. Every such letters patent or grant of
corporate powers made to or conferred upon
any such company may be declured forfeited
and revoked by any Act of the Parliament of
Canada

{a) for non-user for three consecutive years;
(b) in cuse the company does not go into

Charters may be
revoxed

Telegraphs

Chap.T-3 11 {
Bretagne, ou par charte royale, pour établir
o1 entretenir une lizne de communication
télégranhique, duns, sur, sous ou & travers
quelque golfe, bale ou hras de mer ou eau ot ;
le marée se fait seatic dans les limites de la
juridiction du Canada, le gouverneur en
conseil peut, par lettres patentes sous le grand
sczau et aux conditions y exprimées, recorder
une charte aux persennes qui forment cette
compagnie, sur requete présentée par la
compagnie & cette fin.

(2) Ces personnes et celles qui deviennent Nom et puswis
activaraires de ls compsgnie forment un

corps politigue et constitué, sous le méme

nom, et avec le méme pouvoir et la méme
constitution au Canada, pour lesdits objets et

fins d'établir et d’entretenir leurs télégraphes

et ouvrages susdits dans la juridiction du

Canada.

(3) Toute concession de cette nature est 130'—"}"5*-‘*"“9
expressément sujette A la présente Partie, et p b

& la condition que la comnpagnie se conforme
& sa8 diverses dispositions et les observe. S.R.,
c. 262, art. 35.

Eifet dea letiies
patentes

36. Ces lettres patentes, une fois qu'elles
ont éité publides dans la Gazelle du Canada
avec tout décret en conseil s’y rapportant, ont
la méme vigueur et le méme. effet que si la
compagnie ell} été constitude par loi spdciale
du Parlement. S.R., c. 262, art. 35.

37. Il n’est délivré de lattres paientes ou Reviprocit
conféré de pouvolrs corporatifs dans la
juridiction du Canada & aucune compagnie
qui posséde le privilége exclusif d’atterrir un
til ou un céble et d’établir un ciible sous-
marin sur la ebte d'un Ltat, d'une province
ou d'un pays d'Amecrique, d'Europe ou
d'silleurs, & moins qu'un droit ou privilége
égal ou réeiproque d'atterrir un fil ou un
cible et d’établir un télégraphe sous-merin
sur la méme cote ne soit coneddsd A toutes les
compagnies auxquelles s’applique la présente
Pertie et & chacune d’elles. S.R., c. 262, art.
ar.

Leos chartes
peuveat étre
[ERUTSY

38. Par loi du Parlement du Cnnada,
peuvent étre déclarées déchues toutes lettres
patentes décernédes, ou peut étre révoqude
toute concession de pouvoirs corporatifs
conférés, & une sembluble compagnie,

¢) pour cause de non usage durant trois
années consécutives; .
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' actual operation within three years after
the issue of the letters patent granting such
POWETS; of

. {¢) if the company at any time possesses or
acquirzs any exclusive right or privilege of
landing wire or eable and eatabiizhing o
marine telegraph in or upon the coast of

. any state, province or country in Americs,
BEurope or elsewhere, sud an equal or
reciprocal right or privileze of landiag wire

' or ceble and establishing o marine telegraph
on the same cosst i3 not conceded to avery
company to which this Part applies. R.S,,

¢. 262, s. 33.
Reciprocal Agreement
Prohibited 39, (1) No company to which this Part
[ greeRenls spplies shall enter into any agreement for the

transmissicn or interchange of messages, or
for participation im profits, or for the union
or consolidation of capital stock, with any
company that a5 any time possesses oracquires
| any such exclusive privilage of landing wire

or cable and establishing & marine telegraph,
. ~. in Newfoundland or the Danish possessions,
' . unleas such equal or reciprocal right is

" . conceded.

(2) Every agreement contrary to thissection
ig illegal and void. R.S., <. 262, 5, 39.

Azzeamenta void

PART IV

EXTERNAL SUBMARINE CABLES
" Interprelation

4. In this Part “external submarina cable”
means a telecommunication service by sub-
marine cable between any place in Canada
and any place outside Canada or between
places outside Canada through Canads, but

' does not include any service by a submarine

HExternal
suarnasine
cabie” and
Mralaoams.ais
eation”

cahle wholly under fresh water; and the
expreasion “telecommunication’ hus the same
menning a4 it has in the Redio Act 1936, c.

40, 5. 1.

Licences

41, No parson shall in Canada

Licenrrs
ragetyred

Télégraphes

7226

Purtee 1V

b} =i la compaghie nentee pas en opétaiion
réelle dansles trols anaquisuivent 'dmission
des letires patentes Ini toufdrant ces
pouveirs; ou

'¢) st ta compagale, en tout temps, posside
ot chilent le privilige ou [z drott exclusif =
d'siterrir un fil ou un cibla et d'diablir un
télégraphe sous-marin sur la ctte d'un IStat,
d'une province ou d'un pays d’Amérigue,
d'Europe ou d'ailleurs, ot si un droit ou
privilége égal ou récinroque d'ntkesrir un fil
ou un edble et d'établir un télégraphe sous
marin suy la méme cdie n'ost pas concdds A
chacune des compagnies auxqueiles s"unpli.
que la présente Partie, S.R., c. 262, art. 23,

Convention de réciprocité

39. {1) Nulle compagnie & laquelle s'>ppli- Contans
que le présente Partie ne peut conclure de oM
convzniion pour la transmission ou ['échange
de dépéches, ou pour une participation aux
profits, ou pour 'union ou la fusion du capital
gocial, avec une compagnie qui posséde ou
acquiert & toute épogue quelque privildge
exclusif d'atterrir un fil ou un efble et
d’établir un télézraphas sous-marin & Terra-
Neuve ou dans les possessions danoises, &
moins qu'un droit égal ou réeiprogue ne soit
concedé,

{2) Toute convention coniraire aw présent Nullieds
ariiclz est illégale et nulie. G.R., c. 262, art.

39.

PARTIE IV

CABLES SOUS-MARINS AVEC
LEXTERIECR
Interprétation

40, Dans -la présente Partie, Pexpression -Cithrawe .
«xcblz sous-marin avee Poxtérievrs siznifie S,
un service de téiZeommurications par elble afiomousic
sous-marin entre tout endroit du Canada et "
tout endroit hors de c¢e pnays, ou enire desg
endroits hory du Canads & travers ¢ pays,
mais pe comprand pas ua service po.o chbls
sous-marin entifrement en eaun doues; e?
l'exprassion «télécommunications » 1 t=2n
que Iz Loi surla radio lut aitribue. 1855, ¢. 40,

art, 1.

Licences

41, Nul ne doit au Canada Liconies rquises
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Pert IV

Raguiations

Cifences

Crown bound

b
F
' "
'—;.,
-

Telegraphs

(a) operute an external submarine cable, or
(b) conatruct, alter, maintain oroperate any
works or facilities for the purpose of
operating an externsal submarine cable,

except under and in accordance with a licence
j1ssued under this Part. 1938, c. 49, s. 1.

Regulations

42, The Governor in Council may make

regulations

() providing for the issue of licences for
the purposes of this Part;

(b) respecting applications for licences and
preseribing the information to be furnished
by the applicants;

(¢) prescribing the duration, terms and
conditions of licences and the fees for the
issue thereof ;

(d) providing for the cancellation or sus-
pension of licences for failure to comply
with the terms and conditions thereof; and
(é) generally, for carrying the purposes and
provisions of this Part into effect. 1938, c.
49,s. 1.

Pernalties

43. Every person who violates any provi-

sion of this Part or the regulations is guilty
of an offerce and is lieble

(a) on summary econviction, to & fine not
exceeding five hundred dollars or to
imprisonment for a term not exceeding six
months, or to both; or

() on conviction on indictment, to & fine
not exceeding five thousand dollars or to
imprisonment for a term not exceeding
twelve months, or to both. 1936, c. 49, s. 1.

44. Her Majesty is bound by this Act. 1635,

c. 49,s. 1,

[See schedule on the following page.]

Chan, T-3

a) exploiter un céble sous-murin avec Pex-
térieur, ou
b) construire, modifier, entretenir ou exploi-
ter des ouvreges ou fucilitds en vue de
'exploitation d'un cible sousmarin avec
I'extérieur,

saufl sous l'mutorité et en conformité d'une

cence délivrée aux termes de la présante

li
Partie. 1839, c. 49, art. 1.

Réglements

42, Le gouverneur en conseil veut édicter

des riglements .

a) prévoyant la délivrance de lcences nux
fins de la présente Partie;

B} concernant les demandes de licences et
praacrivant les renseignements que leurs
suteurs doivent fournir;

¢) prescrivant la durée et les modalités des
licences, de mé&me que les droits visant leur
délivrance;

d) prévoyant 'annulation ou la suspension
de licences pour inobservation de leurs
termes et conditions; et

¢) visant, en général, la réalisation des
objats et 'application des dispositions de la

présente Partie. 1935, c. 49, art. 1.

Peines
43. Quiconque viole une disposition de la

présente Partie ou desréglements est coupable

d’iafraction et encourt,

c) sur diclaration sommaire de culpabilité,
une amende d'au plus cing cents dollars ou
un emprisonnement d’au plus six mois, ou
2 le fois ’'amende et Pemprisonnement; oy,
b) aprés déclaration de culpabilité sur acte
d'accusation, une amende d’au plus cing
rille dollars ou un emprisonnement d'au
plus douze mois, ou & la fnis 'amende et
I'emprisonnement. 1939, c. 49, art. 1.

44, La présente loi lie Sa Majesté. 1936, c.
49, art. 1.

[Voir 'annexe & Ia page suivente.]

teglements
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Annexe

SCIIEDULE
I, AlLL, solemnly and sincerely promize end declare that I Je, AB, promets et diéclure solennellement et sinelsmment
will inithfvliy end hopestly [ulfl the duties which devolve que je rempliral fidkloment et bhonpdtement lea davoirs qui
upon me ps operator {or i other capacily, a1 the case may be) m'incombant cotame téldgraphiste (o en evire gqualitd, selon
upon (state the line of telegraph), ead that I will net, either [e co3) sw (mentionner le ligna télégrephique) el que je ne
dévoileral & personne, ni dirselcment ni indirzeiement, excaptd

. Chap. T-3 Télégraphes
. ANNEXE

dirzetly ar ind ;zetly, divulge to eoy person, except whea
[awfully sutho: -d or directed so to do, eny information that  lorsque j'sn recevrsi Hualament 'euterizution ou lordre, aucun
‘ 1 scquire by vir:uz of my employment sa such operator {(or in  renjeigneroent venu & ma connaissance en vertu de mon emplai ‘
' ather copacily, as the case may be). comme télézraphisie {ou en culre quelité, selon le ces). ;
(Sigrature) {Signature}
/ AR, AL
Declared bafore ma, } Déclaré devant moi, }
ete. ete.
RS, c. 262, Sch. S.R., ¢. 262, annexe,

QUEEN'S PRINTER FOR CANADA @ IMPRIMEUR DE LA REINE POUR LE CANADA
OTTAWA, 1570
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Secund Sessica, Twenty-Seventh Parliament, 16-17 Elizabeth II, 1047-68

THE HOUSE OF COMMONS OF CANADA
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_provided, ‘and it is .expedient to grant the prayer of the

20d Session, 27th Parliament, 16-17 Elizabeth II, 1967-68

THE HOUSE OF COMMONS OF CANADA
BILL C-104

An Act respecting The Bell Telephone
Compeny of Canada )

\;{']H.‘Eams The Bell Telephore Company of Canada has by
- 11 its petition prayed that its Act of incorporation end the
Agts. in amendment: thereof be amended as hereinafter

etitions Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as folows:

(411

1. (1) The Company may, from time {o time as it
sees fit, use, and it may be legally designated by any one
of the following names, “The Beil Telephone Company of 10
Canada”, “La Compagnie de Téléphone Bell du Canada”, or
“Bell Canada”. :

(2) The Company may sue or he sued in any of
sueh names and any iransaction, contract or obligation
hereafter entered into or incurred by the Company iz any of 15
such names shall be valid and binding on the Compary.

(3) Nothing contained in subsection (1) shall-
in any way impair, alter or affeet the rights or Labilities
of the Company, except 2s therein expressly provided, nor
in any way afect any suit or proceeding now pending or 20
judgment existing, either by or in favour of or againsi
the Company, which, notwithstanding the provisions of
subseetion (1) may be prosecuted, coatimued, completed
and enforced as if this Act had not heen passed.

2, Section 1 of chapter 39 of the statutes of 25
1037 is repealed and the following substituted therefor: '

¢y, The capital stock of the Company may be
inereased from time to time by such amounts 2s the
shareholders may deem necessary for the purposes,
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ExrranaTory Nots=s,
B

Clause 1; The purpose of this amendment is to permit
the use by the Company of the abbreviated bilingual form
of its name “Bell Canada”.

Clause 2: This proposed amendment dealing mth the
capital stock of the Company has two objectss” =+ .- .

A~—To increase the authonzed capital from $1,000,000, DOO

to $1,750,000,000; and. .
B-—To authorize the Company to issue prefer*ed sh.ces

et el T



Praferred
. Shares

2

objects and undertaking of the Company, such in-.
creases Lo be effected by resolution of the Directors -
duly confirmed by = majority of the votes cast at any
annuzl or special general meetine of the sharebolders
called for considering the resolution: Provided thay 3
the tobal capital stock of the Company, includines the
present suthorized capital stocls, shall not exceed one
thousand seven hundred and fifty million dollars and
shall be divided into commaon shares of the par valus of
twenty-five dollars each, and into preferred shares. 10

3. (1) The Directors of the Company may by
by-law create and issus part of the capital stock as preferved
shares and may by such by-law provida for the creation of
classes of preferred sharea with such preferences, privileges
or other special rights, restrictions, conditions or limite- 13
tions, whetber with mrard to dividends, capital or otherwise




A—Increese of authorized capiial

Of the $1,000,000,000 presently authonzed _the
Company has now issued or committed, baséd on the
par value of $235.00 per share, app;o:umately = : . =T
$875,000,000. The construction programme of 1967 and . o e
1968 is estimated to cost $683,000,000. This sum will , oo , i
be provided by internal resources (depreciation and -~
retzined earnings), debt and equity -financing. This
indicates that before the end of 1968 the preaently . .
authorized capital will be virtually exbausted .

The Canadian. . public. continues to- demand better
and. broader services. .The cost of the conmstruction
programume of the next decade will exceed $4¢,000,000,000.
The magnitude of this capital. expendlture may -be.
compa.red with the.$2,026,000,000 spent on the con-
struction programme for the penod 1956-1965.

Increases in-authorized. capital have been petmoned
for-and granted from time to time. by Parliament as the.
demands for-services augmenr.ed Parliament increased
the authorized capital from $150,000,000 te $500,000,000.
in- 1948. In 1957 authorization - -Was. Teceived from
Parliament to-increase the- capital to-$1,000,000,000.

These increases. Were adequa,te for appro*nmately
ten years.

Present forecasts md.lca.te tha.t the requested in-

" crease of $750,000,000° will be sufficient for another
decade on the a..au.mpt‘on that' the same capital
structure is maintained. -

l

l * B—Prgferred siock «
The Company’s" capltal ateck is: now exclusively
, ' composed of common sh:u'es of the par value of $25.00
each. The conditions of the money. markets chancre
very rapidly. There are times when the issue of pre-
l " ferred stock might be advantageous for the subscnbers
and the shareholders alike.. -

"The Company has..no mmedxate plan to mochfy
its present capital structure. It feels, however; that its
capital structure should be Iore. ﬁenble to meet. the
challenges of the future- s

* Clause 3: qectnon 162 of the Can dz. Corporatnons Act
provides three methods to cr eate preference sha.m :

(¢) upanimous sanction by a vote of the share-
holders present in person or by proxy at a
general meeting of the Company duly called
for consxderm" the same and representing 3
of the issued ca mtal stock; or




Validatioa
of by-law

Preferred
shares

voting whea
their rights
ected

1984-65,
c. 52

~

Stock books
may ba
opened and
atock sold |
for cash or’
subject to
call

3

as in the by-law may be declared; Provided that no such
by-law shall be valid or acted upon until it has been sanc-
tioned by at least two-thirds of the votes cast at a special
general meeting of the common shareholders of the Company
duly called for ( considering the same. 3
(2) The Directors may by resolution prescribe
within the limits set forth in any by-la:v passed under sub-
section (1) the terms of issue and the precise preferences,
privileges, rights, restrictions, conditions or hn:nt‘.mons

. whether with regard to dividends, camtal or otherwize, of 10

any class of p*efer‘ed shares.

(3) Notwithstanding the provisions of section
17 of chapter 67 of the statutes of 1830, the voting rights
of .the holders of any cldss of prefer*ed shares, as auch
including the right to receive notice of and to attend meet- 15
ings of sharenolders, shall be determined by by-law passed.
under subsection (1); but, the holders of a class of preterred
shares shall'in any event be entitled to receive notice of, to
attend and fd:vote on the basis of one vote.per share at
general or speeial meetings at which any question, directly 20
affecting the rights and pnvﬂeves attached to-such class of
preferred shares, shall be discussed and submitted to the

. meetings and no change adversely affecting the rights.and

privileges of any class of preferred shares shall be valid

- unless sanctioned by at least two-thirds of the votes cast 23

at a special general meeting of the holders of such class of
issued and outstanding preferred shares-duly called for
considering the same.

(4) Section 162 of the Canada Corporaticns 4ct
does not apply to the Company. 30

. 4. Section 10 of chapter 67 of the statutes of 1380 is
repealed and the following substituted therefor:
“310. The Directors of the Company may, from
time to time, open or cause to be opened stock books
* |or registers for the subscription for shares by parties 35
clesu':.n«7 to become shareholders or to increase their
share holdmcs in the capital stock of the Company,
in such placea as they shall think fit, and all parties
so subscribing shall pay the subscription price, either
as a whole, or in instalments in such amounts, at 40
such time or times, at such place or places, and in
such manner as the Directors shall determine. YWhen
the  subscription price for any such shares is not re-
quired to be paid in full at the time of subscription




(b) ungaimous sanetion in writing by zil shoce-
hoiders of the Company; or

(¢) by thesanction of 2 iz value of the sharebolders

and subs sequent apurovc.i of the Govarnor-in-
Council.

The Cowpany has now more than 210, 000 shar efz olders
and no one sharsholder holds more thc.n B9, of ths st
Any one of these methods appears quite i metx.u cable
company maving such o wide distribution of shares, Author-
ity to creats such preferred shaces given to the Company
by Parlizment appears to be the on.i) ansiver.

The proposed amendment also outlines the procsdure to
create such p;ua‘Ted shares. The rights and privilzges of
any class of preferred shares would Be determined | by the
bylaw sanctioned by the holders of common shares.

Clause 4: This clauss is to replace section 10 of chapter
67 of the statuies of 1880. The preeent enactment i3 as
follows:— -

*10. The Dirsciony of the faid Compsay for the time halag ==y open or
c2y3a t3 be opesed siock-boolss lor the zubseriptica of parties dext s.—-_:z 2 baco=a
shareholderx i i tha capital steek of the said Company @ such plan o4 they
shall think fit, and ull parsies s0 subscribizg shulj pay ten par cext oo alistmant:
sad the Duec*.,ars tay, frad time to time, maka calls oo such sizar;-:_;ayabla
at such times, in sugh amounts, at such plaeds, and ia such madaer aa they shail,
frow ticze to tL_e. dete'tm..n tut 2o call sball exe=wd ten per vept, 2ad as azarv al
of at leash thirry daya akall intarvens batwe-n ths time fxad for tie parzaany af

pay one call sad trzat Gred for Lh.a payant of tha sucesading call”

The purpose of this cLuza is to clanfy the posrers of
the Company to ofer its shares upon terms whereby ihe
subacnptlon price is to be paid in full at the time of sub-
scription or on allotment or in specified instalments and that
the Company is not required to issue its shares subjzcf to
call. The directora would determine the terms and conditions

f any such call. The amendment would maks clear that
the exsting shareholders can also subseribe for new stock,

Py S



(b) unanimous sanction in writing by zil share~
holders of the Cumpany; or ’

(c) by thesanction of 1 in value of the sharebolders
and subsaquent approval of the Governor-in-
Counetl,

The Company has now more than 240,000 shareholders
and no one shareholder holds more than 2.5% of the shares.
Any one of thess methods appsars quite impracticable for 2
cornpany having such o wide distribution of shares. Awthor-
ity to create such preferred shares givea to the Company
by Parliament appears to be the only answer,

The proposed amendment also cutlines the procedure to
create such preferred shares. The righis and privileges of
any cless of: preferred shares would be determuned by the
bylaw sanctioned by the holders of common sharss.. .

. - -
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Clause 4: This clause is {o replace section 10 of chapter
67 of the statutes of 1880. The present enactment iz as
follows:— R

“10. The Dirsetors of the said Company {or the time baing mav opas or

caue to be ogeced stock-boolks {or the subaenption ¢f parties dasirizz e becoma

sharsholders in the capisal stoek of the said Company ia such placss 83 they

shali thizk 8%, ead all parties 20 subscribing shail gay ten per csnt oz sllocments

a=d the Dimmctors mey, (rom tima to time, riaka eails oca such shases rayabls

at such tizey, in such amouats, ot such olaces, and iz suck maaver 53 thay shall,

from time 1o titos, datermine: but no ¢all shall excsed zen por ¢ant, and 22 [aterval

i 83 leaab thirty doya sball intervere batwaen the time fixed for the pay—ant of
any one call and shay Bxed for the paytasat of the succeadisg call””

The purpose of this clausz is to clarify the pawers of
the Company to offer its shares upon terms whereby the
subscription price i3 to be peid in full ot the time of sub-
seription or on allotment or in specified instalments and that
the Company is not required to issue its shares subject to
call. The directors would determine the terrns and corditions
of any such czll. The amendment would make clear that
the existing shareholders caa also subseribe for new steck.
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or allotment, or i3 not to be pald in full in specifad
instalments, the Directors may from time to time roil
in and demand from the subzcribers r.hev-eo: respactivaly
all sums of money by *nem aubaCl‘IbEd. 2% such times,
lo sucn amounts, at sueh places and in such mapner
as they shall from time to time determine.”

8. Section 1 of chapter 100 of the statutes of 1920 is
repealed and the following substituted {.erefor:

Bood isus 1, (1) Notwithstzﬁndir}g the provisions of chagtar
authorizae 67 of the statutes of 1380, incorporating the Company,

, ‘ and of the Acts in amendment thergof, the Direciors

of the Company, when authorized by bw -law for that

purpose passed and approved by not less than two-

thirds of the votes cast at a spectal general meeung

of the shareholders duly called for the purpose of

considering the same, may issue bonds, debentures

or debenture stock from tima to time for such amouats

as may be approved by the shorewolders, and secure

. the same by one or more deeds of trust creating such

" ‘ mortgages, Charges or enecumbrances upen the “whole

or any part of the property of the Company, pressnd
and future, as may be described therein.

{2) Nothing hercin contained shall authovize
the issue of -2ny such beods, debentures or dsbenture
stock ranking in priority to any of the honds of the
Company heretofore issued.”

8. Section 5 of chapter 81 of the statutes of 1948
! o is hereby repealed and the following substituted therefor:

Power to “S. (1) It 15 hereby declared that subjeet to the
O ica provisions of the Radio dct and of the Broadcasiing Ack
tiog system. and of 2ny other statutes of Canada relating to fele-
1955753, o id; communications or broadcasting, and to re g'ul_aom or
1953-54, <. L: orders made thereunder, the Compzny has the power to

o transmit, emit or receive and to prowd services and
facilities 'for the trapsmission, emission or raception of
signs, signals, writing, lmsges or sounds or inielli-
_jgeace of any nature by wire, radio, visual or other
= electrom gnetic systems and in cnrmectlon therewith to
build, establish, maintain and operate, in Carada or
elsewhere, alone or in conjunction with others, eithar
on its own behalf or as agenis for others, all ser‘r'ices nd
facilities expedient or useful for such purposes, using and
adapting any improvemens or invention or any other
means of communicating.

ot
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Clause 5: This clause re-enacts section 1 of chapter 100

of the statutes of 1920. The present section is as follows:—

77T, (1) Notwithstandisg the provisions of chapter sixty-sevea of the statutes

* of 1880, incorporatiag The Bell Telephone Compaay of Canada, bersicafter calia

. “the Compaay"’, aad of the Acts in amendment thereoi, the directors of the
Company, when authorized by by-law for thas puspose paased and spproved by -
the votes of aot less than two-thirds in value of the subscribed swcek of the
Company represented at a special general meeting duly called for the purpose
of corsideriag the ssme, may issue bonds, degenturss or dabeature stock from
time to time jor such amounts as rmayv beapproved by the skarenolders, and secure
the same by one or more desds of trust creatisg such mortzages, charges or
encumbrances upon the whole or any part of the property of ti2 Company,
preseas and future, 33 may be described therais.,

(2) Nothing hersin contained shall authorize the issue of any such bounds,
debentures or debenture stock, rankiag in priority to, or pari passu with, agy of
- +the bonds of the Company'heretoiore issued.”

The wording is identical except as indicated by the under-
lining, The purpose of the changes in wording in sub-clause
(1) is to make it clear that, it is the vote of twe-thirds of
the shares represented at the mesting and not the votes
of two-thirds of the total outstanding stock that is required -

A avthawis borr
0 aUualriZe sucn Dorrowing.

The omission of the words “or part passu with” from
sub-clause 2 is to give effect to the principal Trust Inden-
ture and Mortgage securing the Company’s bouds. This
Trust Indenture provides for the 1ssue of bonds thereunder
from time to time in series and that all bonds so issued shall
rank part passu with all other bonds issued thereunder.

© Clause 6: The purpose of this clause is to clarify ssction
5 of chapter 81 of the statutes of Carada 1948. .

.. The revolution in communication techniques has demen-
strated that the Company can no longer be considered
exclusively as .a telephone company. In order to,remain
strong and compstitive and thus be an asset tothe Canadian
economy, it is compelled to mest the demands of Canadians
and to supply them with the widest possible range of tele-
communication services. Thus the need to update its powers.
The Crtminal Code enacted in 1935 has recognized
the evolution of the industry. Section 273 which used to
refer to theft of telephone service now refers to theft to
telecommunication service.

The word “telecommunication’ has been repeatediy de-
fined by Parliament in various statutes such ss the Radid
Act (1952 R.S.C. chapter 233). the Canadian Overseas
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(2) Notwithstanding subsection (1), the Com-
pany and its subsidiaries do not, however, directly or
indirectly or by any other means, have the power to
apoly for or to be the holder of a broadeasting licence
as deficed in the Broadcasting Act or of a licence to
operate a commercial Commum(:v Antenna  Tele-
vision Service.

(3) The Company shall, in the exercise of its
power under subsection (1), act solely as & common

arrier, and shall neither control the contents nor
influence the mecning or purpose of the message emit-
ted, transmicted or reuewed as aforesaid. '

(4) For the protection of the subscribers of the
Company and of the public, any equipment, apparatus,
line, circuit or device not provided by the company
shall only be dttached to, c connected or interconnected
with, or used in connection with the facilities of the
Company in conformity with such reasonable require-
ments as may be prescribed by the Company.

(5) The Canadian Transport Commission may
determine, as questions of fact, whether or not any
requirements prescribed by the Company under sub-
section (4) are reasonable and may disallow any
such requirements as it considers unreasonable or
contrary to the. public interest and may require the
company to substitute requirements satisfactory to
the Canadian Transport Commission in lieu thereof or
prescribe other requirements in lieu of any require-
ments so disallowed.

(6) Any person who is affected by any re-
quirements prescribed by the Company under sub-
saction (4) of this section may zpply to the Canadian
Transport Commission to determine the reasonableness

1of such requirement having regard to the public interest

and the effect such attachment, connection or inter-
connection is likely to have on the cost and value of the
service to the subscribers.

The decision of the Commission is subject to

review and appeal pursuant to the Railwey dci.”

i For the purpose of carrying out its corporate
powers the Company 1s empowered to purchass or otherwise
acquire, and to hoid shares, bounds, debentures or other
securities in any other company enwacred in research and
development work in areas of inquiry that relate to the
objects of this Company and to sell or otherwise deal with 43
the same, provided that such other company, not being a

‘subsidiary of the Company on the date on which this Act

comes into force, does not manufacture products for sale to
the Company or to other customers.
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Telecommunicalion Corporation Act (1952 R.S.C. chapter
42), the Criminal Code, as:

“Any transmission, emission or reception of sigus, signals, wTiting. imnges
or sounds or intellizence of any nature by wire, radio, visual or crher siectro-
magnetic system'’. (C.0.T.C. Act)

These words have been adapted and incorporated into
the proposed clause.

The Company, being unable to forecast all possible
technological changes, proposes an amendment which would
permit the Company to use and adapt any improvement or
mvention for communicating with others and any other
means for communicating that may, in the opinion oi the
Board of the Directors of the Compzny, be deemed to
be in the interest of the Company.

Finally, the proposed azmendment would permit the
Company to enjoy these powers in Canada or elsewhere,
alone or in conjunction with others, either on its own behalf
or as agent for others.

© Cleuse'7: This clause is new.
The proposed amendment is designed:

To broaden the Company’s power to invest in other
companies having objects in whole or in part similar to
those of the Company and calculated to advance the objects
of the Company; and

To enable the Company to invest in organizations
carrving on research and development work related to
the Company’s objects.

At the present time the Company may purchase shares
in other companies only when such companies possess as
proprietor a line of telegraphic or telephonic communica-
tion or when such companies have a power or right to use
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8. - The Board of Directors of the Company, may,
if authorized by by-law duly passed by the Directors and
confirmed by at least two-thirds of the votes cast ot any
annual or special general meeting of the shareholders
called for considering the by-law, elect from its number an
executive committeé of not less than five, which executive
committee may exercise such powers of the Board as are
delegated to it by by-law, subject. to anyv restrictions
coptained in any such by-law and o any regulations imposed
from time to time by the Directors. Three mambears of the 10
executive committee shall constifute a quorum. . . '

411




communication by means of the telephone. This situation is
governed by section 4 of chapter 67 of the statutes of 1850
which reads as follows:— :

*4. The said Company shall bave power aad suthority to purchase or lzase
for eny term of years sny telephote like establizbed or 30 b2 sstablia>ed, either
in Cerada or eL-aewne:-a, couteciiig or bereaiter 10 be condested with tha lin
which the Compacy is suthorized to construct, or to purchase ar leaae for agy
t-e:-.... of yesrs t.be right of any compary Lo cr...sm.c- aay such selsvhone lida}
sbu.lf also bave power and autbority to amalyamate with or 1a jeaae their
Lo 1l.ne. or ady portioa or portions taereol, “Irom time to 3iRe, S0 ALY COMPARY OF
- & parson possessing ag propriacor Any line of telecTaphic or telsphonic communi-
" cation coaneetinz o o be comneated with the Compasy's Lina, in Caonda; aad
the Company sball also Dave power to enter {110 acy arrcgementa with azy
Person OF cOMPARY posseasing, s proprietar, suy line of telegyaphic or teiephoaic
cammunication. or say power or right to use commurication by meaas of the
t . telephone upon such tert2s and io such coanner a3 the Board of Dirsctors may,

from time to time, deem expedient or advisable, or 0 become a sharebnider
it any such corporation.'’

: By section 2 of chapter 67 of the statutes of 1880 as
~ re-enacted by sectionn 1 of chapter 95 of the statutes of
‘ 1882 the Company is given the “power {o manufacture
-telephone end other ‘apparatus connected therewith, and
their appurtenances and other instruments, used in conrec-
‘ tion mth the business of a #3legraph or telephere company,
- and also such other electrical instruments and plant as the
said Company may deem advisable...and to aid or
l advance money 1o bund Qr work any such iine to be used

" for telephone purposes.”

The present high standards of uelecommun..ca tlons en-

_joyed by Canadians are the fruit, m no small measure, of | .

- foreign research and development For muny.reasons thse .

 sources could be no longer a.va.l.lable. - . -

-The most effective way to preserve the enviable position

' - en]oyed by the Canadizn telecommunication .industry is
to develop and support = strong research and development

-ectm full}* integr aaed with opera,tmns -and ma.nufaotunng -

P

Clause 8. This cl..u.ae is new.

- Companies incorporated by Letters Patant have the
© power in their Boards of Directors to appoint an executive
. comrittee of the Board. This power is given to those com-
~ panies by section 94 of the Canada C‘orporatwna Act w‘mch
. read.s as follows:—

4. The board of directcrs of the compaay whenever it conaists of more than
sir, may if authorized by by-law duly passed by the directors, aad saactioaed
by at jeast two-thirds of tas votes cast ac a specisl general meeiing of shareholders
dulv ealled for consideriaz the bv-law, elact, irom its Aumber an executive cara-
mitiee co:-_r, iating of no: 1e55 thea .,hree which executive cammittee shall Suva
power to Ex its ¢ orucs at not less than a rmajority of its members xad may
exereise such powsrs af tHe board es are delessced by such by-law, subject to
any restrictious costuinzg in any uuch by-law and o any “regulations imposed
from iime to timse by the directoss,

: Since Bell Telephone has 2 Board of Directors of 18
members and is empowerad to have twenty members, it
requests the convenlence of appointing an executive com-

' mittes,



Clause 9: This clause is new,
Section 91 of the Canada Corporaiions Act reads:

3L Every diractor o: the corzmuy, and his beirs, exesotors and sdiai-

strators, sod estate and effects, respectively, mayv, with the consant of the com-

pony, gives at soy weeting ¢f the sherenolders taereof {rom time Lo time and

at all times, be iademnitied rad saved harmless out of tha fusés of tha company
[rom asd sgeinsg,

(¢) all costs, charzem and expenses whatsoaver that such director sustains

or incurs in of about aay sactionm, suis or proceed.mg shat is brought,

commenced or prosscuted against bim, for or iz respect of any act,
deed, matter or thizg whaigoever, made, done or permitted by hun.

in or about the exacaticn of the duties of his office, ax
(%) all ovber coyza, charges nad expenses that be sugtains, or incurs, inor shout
or in relation o tha az:m.u—s :hereol &Yoo sueh oosia, cn:u'g:s or pipenses

ay are geeasioped by his own wiliut peziagt or delauls,

.. (1934, ehaptar 33, secticu 91} . .

The new section is identical to section 91 of the Canada
. Corporations 4ct and gives to Company directors the same
protection that exists for all Letters Patent Companies
directors. If is'noted that indemnification is not ineluded
-whan loss.is occauoned by a d.u'ector s wilful neglect or

default. .

’

Ciause 10: Thi:. clause .amends section 3 of chapter 67

of the statutes of 1830 by:
(a) Substituting the Word “telecommunication’ for

v : the word “telephone” wherever it appears.

Tnesmuch &s section 7 of this Bill shows the need
to refer to the Company as a telecommunication com-
pany and not to a telephone company, for the sake
- of consistency, the propo;ed subsmtumcn appears
L neces..ary s

- (b) ‘Giving to the Board of Transport Comxmssmners

~for Canada jurisdiction to estabhsh the height

of the Company’s wires.

Several rules and reaula.tmns make it mec:aszble for
the Company to establish and maintain its wires at the
height of 22 feet specified in the incorporating provi-
sions. By complying with these exdsting rules and regu-. - -
lations the Compam is now forced to violate the- PTOVi-
sions of its charter. The propmed smendment *v1il

. eliminate this diffculty,
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Clause 11: This clause is new.
Sections 193 and.190 of the Canada Corpm'atzons Act

referred to. are s follows:

4193, No company shalI loan any of its funds to any shsreholder.

150. Where aay loan is made by the company to any -har-bnlder in violation
of tha provisions of this Part, all directors and other officers of the copany who
make the same or assent thereto are jointly znd severally liable to the amount
of such lona with interest to ths compazy aad also to creditors of the comgany,
for all debts of tha company theu existiaz or contracted from ths tims of tha
making of such loan to that of ths repaymeanc thersof.'

The Company has a Pension Plan snd an Employees’
Stock Savings-Plan which in-conjunction uie designed o
provide adequqte post-retirement income to employees.
The non-contributory pension plan in itself is not always
adequate for this purpose. This clause is cmsw'ned to prevent
o temporzry financial storm in an employee’s afairs from
forcing sale of his holdings of Company stock resulting in
post-retirement income problems. Temporary loans to
employee-shareholders to tide them over periods of illness
or adversity would in many cases permit retention of
savings held in the form of Comp:my stock.

Clouse 12: This clause is new.

Its purpose is to enable the Company to adequately
man the organization. The nature of the business is such
that maxmum efficiency requires tronsfers of employees
from place to place. This clause permifs maintenance of a
housing assistance plan so that such moves can be made
without undue financial loss to employees. It will permit
the Company to purchase or otherwise acquire residences
from employees who have been transferred and have not
otherwise disposed of their homes.

26311—2
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9. Every Director of the Company, and his heirs,

executors and adminisirators, cod estate and effects,
aspectively, may, with the consent of the Compzny,
given ai any meeting of the sharehold ers thereof, from tima
to time and at all tJmea, be indamnited and qa.ved harmiess
out of the funds of the Company, rom and against:

o

{z) el costs, charges and expenses nbatxoe\ er thaz
such Director sustains or incurs in or about any
action, suit or proceeding *hat is broughe,
commenced or prosecuted against him, far orin 10
respect of any act, deed, matter or thing what-
soever, made, done or permitted by him, in or
about the execution of the duties of his offce;
and

(8) all other costs, charges and expenses that he 13
sustaing or incurs, in or about or in relation to
the affairs thereof: except such costs, chargss
or expenses as are occasioned by his own wilful
neglect or default. o

10. Section 3 of ch apter 67 of the statutes of 18580

20

as amended by section 2 of chaptar 95 of the statuies of
1382 is hereby repealed snd the following substituted

" therefor:

Proviso:
height of

cpoles, &¢

“3. The said uumy‘.uv WAy COUILIUct, erecl und

maintain its line or lnes of telecommunieation zlone ¢

=
the sides of and across or under any public highways,
streets, bridges, water courses or other such places,

L)
[}

- 0T across or undar any navigable waters, either wholly
_in Cacada or dividing Canada from any other country,

provided the said Companv shall not interfere with the 30
public right of travelling on or using such hmn*vna,
streets, bndcres, water courses or navizable waters; and
provided that in cities, towns anc _ncorpomted villigesa
the Company shall not erect any pola higher than 40
feet above the surface of the street, nor affix and main- 33
tain any telecommunication wire below any minimum
height that may be approved ov the Board of Transpors
Commissioners. tor Canada or that may be establizhed
by any regulation or general order of said Boeard, nor
carry more than one line of poles along any street 40
without the consent of the muniectpal council havir
jurisdiction over the streats of the said mty town or
village, and that in any ciiy, town or incorporated
village, the poles shall be a~ nearly' as pos-?ibie straight
and perpendmular, and shall, in cities, be painted if s0 13
required by any by-low of the counml, and provided
further that where lines of te'e,.,...ph are already
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constructed, no poles shall be erected by the Company
in any city, town or incorporated village along the same
side of the street where such poles are already erected
unless with the consent of the council having jurisdic-
tion over the streets of such city, town or incorporated
village; provided also, that in so doing the said Company
shall not cut down or mutilate any tree, and provided
that in cities, towns and incorporated villages, the
location of the line or lines and the opening up of the
street for the erection of poles or for carryving the wires
under ground shzll be done under the direction and
supervision of the engineer or such other officer as the
council may appoint, and in such manner as the council
may direct, and that the surface of the street shall, in
all cases; be restored. {o its former condition by and at
the expense of.ther Company: Provided also, that no
Act of Parliament- requiring the Company (in case
. efficient means.are devised ior carrying telecommunica-
. tion wires. under ground) to adopt such means, and
abrogating the right given by this section, to continue
carrying Jines on poles through cities, town or incor-
- porated villages, snall be deemed an infringement of
the privileges granted by this Act; and provided further
that whenever in case of fire-it becormes necessary for
its extinction or the preservation of property that the
telecommunication wires should be cut, the cutting
under such circumstances of any of the wires of the
Company under-the direction of the chief engineer or
other office in charge of the fire brigade; shall not entitle
the Company to demand or claim compensation for
any damages that might be so incurred; and section
378 (except subsection (1)) of the Reilway Act shall
apply to the Company insofar as line or Lines of tele-

communication are concerned. :

11.  Notwithstanding the provisions of section 193 of
tce Canada Corporgiions Act, the Company may make
loans to any emplovee or retired employee to assist him
during a period of adversity or ilness regardless of the fact
that any such employvee or retired employee is.a shareholder
of the Company, and section 190 of the Canada Corporations
Act shall not apply to any such loans.

12, The Directors of the Company are authorized to
provide housing assistance to employees in the course of
their employment and to establish plans in connecction
therewith.

5

10

15

26

S
(3]

35

40

45




s
.
B .
. .
-

" Record date.

for meetings.
108463, c. 52
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13. Notwithstanding the provisions of section 17 of
chapter 67 of the statutes of 1830 and of section 181 of the
Canada Corporations Act, the Directors may fix in advance
a date preceding by not more than fifteen days the date of
the holding of any meeting of shareholders as a record date 5
for the determination of the shareholders entitled to attend
and vote at such meeting, but any sucn record date shall
be referred to in the notice calling such meeting of share- -
holders.

14. Chapter 83 of the statutes of 1884; chapter 67 10
of the statutes of 1892; chapter 108 of the statutes of 1894;
sections 1, 3 and 4 of chapter 41 of the statutes of 1902
and chapter 61 of the statutes of 1906 are hereby repealed,
but such repeal shall not affect increases in the Company’s
authorized capital stock effected under any such enactments. 15

26311—2



Clause 13: This clause is new.

As the law stands at this time all shareholders of the
Company, even those who would become so on the day
before a general or special meeting, are entitled to attend
and vote at such meeting.

With more than 240,000 sharenolders, it is exiremely
difcult if not impos sible for the Cowmpany to advise those
late shareholders of the meeting to be keld, to receive their

roxy and to try a2ad fgure out the number in value of
the shareholders present or reprezented at such meeting.

.This clause permits a cutof date to be set up to 15 days

bafore a meeting. Persons becoming sharehoiders in the
pariod between the cutoff date and the meeting will not
have the right to attend and voie.

Clause 14: The ch“pters nd sections repealed are:
(@) Chapter 88 of the statutes of 1884 which i3

as follows:-

"I The cagital stock of the said Compaay may be inereased to an agiount
ot exceeding one rillion Ave husd;ed thousaad dollars, in addizion to the enginal
capital stock, amounticg to five hundred thousand dollars, suthorized by section
five of the Act passed in whe forty-third yesr oi thersign of Ser Maiwnty, chapter
sixty-savesn; and such increasa may be enecced in the manner and analf be subject
to the proviions coatained in tie said sectios.”

This section has been superseded by subsequent Acts
increasing the Company’s capi ital.
(b) Chapter 67 of the statutes of 1392 which is

as follows:
*1. The capital stock of tha Bell Talephone Company of Canada wmay ba

—ss bl e

incressed to an amount oot excesdizg fve miilivn doullars, iacludicg the present
autharized atock; and sugh increases may be sFected in the manner provided by,
aed shall be supiect to the provisions contaizsd in section Eve of chapter sixty-
zeven of the staruzes of 1330,

2. Notwithstanding the p:uvumns of t22 Act incgrporating the Company
aud of the Acts amending the same, cue power of tie Company 1o is3us bonda
ot dabentures [com ima to mme shall pe Limited 10 o sum not excesding in cha
whole five hundred thousand dollars,

3- The existing rates shall not be ineressed without the consent of the
Govermor in Couccil.

Section 1 has been superseded by subsequent Acts
increasing the Company’s capital,

Section 2 was superseded by ctapter 100 of the statutes
of 1920 which removed 2ll limitetions as to the amount of
money that the Company may borrow.

Section 3 was superseded by the provisions of the
Railwey Act empowering the Board of Transport Commis-
sioners for Canade to regulate the Company’s rates. Under
the Reilway Act, an appeal lies to the Governor in Council.

(c) Chapter 103 of the stafutes of 1894 which is

as follows:

"L Notwithataadize the provisises of the Act incorpornting the Bell Tale-
phone Compaay of Canada, aad of tha Acts iz amesdment thereol, the direetors
of the Cymgaany mn.y wher aurhorizad by o by-law for 1has purpcde, passed oad

Fproved. ol v the votes oi sharsholders reprasentiag ab leasl two-thirds in value
the subacribed stock of tne Cocoany, cresant or represented at a a spoeial
geaeral meeting July callad for the purpose of \.ar:axd.en.n: sues by-law, Lisue bonds
ar debentures (zom time to tima to the amount of sevedty-five per ceat of its
actual paid.up capital stoek."




-' \.

This section was superseded by chapter 100 of the
statutes of 1920 which removed all limitations as to the
amount of money that the Company may borrow.

(d) Chapter 41 of the statutes 'of 1902, sections
1, 3 and 4 which are as follows:

1. The oapltal stock of the B;u Telaphone Company of Caazda may ke
izcransed o 2a amouat ot exceedizy ten million dollass, ineluding the pre s25t

autborized stack; and such izzrease may be ecected in the magzar a*owf‘ed n;,
and shall be 4ub;ech to the provisioas countained in, sectioa 5 of chapter 67 of t
statutes of 1380.

3. Tha ratea for telephons service in aay muzicipalisy may be mc'ehed or
diminisged bv ordee of the Goverror in Couneil upon the apolication of taa Com-
paay or of any izterested municipalisy, and therea(ter the rates so ordered shall

. %e hbedmhea uader this Act untl azain similarly adjustad by the Governor in

ounc

(2) In mcresmng or d.\m.\a.:mng said rates dus regard shall be had to the
principle embodiad 1a section 3 of chapter 67 of the statutea of 1392 aad to new
conditioes which hava obtaized since.

(3) In the casa of any such application »he Goverzor iz Couzcil msy commis.
sion or empower 2ny judze of tha Supreme Court or n.xcnequer Cours of Carnada,
or of any superior court ia any provisce of Caaada, to inquire in a summary way
into, and seport to the Governor in Council whether such incresse or diminutioa
should be made, and a3 to tha expanses incurred in and about the apzlicatioa
and nquiry-

4) Tha Covarnor in Council may order the whole or any part of such ex.
penses to be borae by the muaicipalizy or by the Compsay..

(5) The judge may compel the atiendance of witaesses and examiza them
under oath and require the produ.chon Ot books and papers, and shall have such
other necessary powars a3 ara codferred upon him by the Governor in Council
for the pusposes of 3uch inquiry

(6) Any order mada under th.s Act by the Governor ia Courcil may be meda
en order of the Exchequar Cours of C:mada ar of a0y superior cours of agy proviace
ofu%an.da, _and sball_be_er orced in like manner as any rule or order of such
co

4. The word “‘rates’” in this Act saall 2pply to all rates charged for the
rental or use of telephones and telephoae servics, and also to charges for messazes
from any person in oo municipality %o any Ouher persol in anotber municipalizy,
commonly known as loag distagce messages.’

Section 1 has been superseded by subsequent Acts
increasing the Company’s capital.

Sections 3 and 4 were superseded by the provisions of
the Railway Act empowering the DBoard of Transport
Commissioners for Canada to regulate the Company’s rates.
Under the Railway Act, an appeal lies to the Governor in
Council.

(¢) Chapter 61 of the statutes of 1906. The only
unrepealed provision of this Act is:

2. This Act and the Beil Telephone Compuny of Cﬂ_nada aad the exarcise
of the powers hereby coanferred shail be subjsct to the provisions of the -Railwey
det, 1903, and amendments thereta.”

This section is no longer necessary as the relevant
provisions of the Railway Act are expressly made applicable
to the Company by section 380 thereof.

oy e
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CANADIAN TRANSPORT COCMMIS3ION
GENERAL ORDER
1967 - 1

TN THE MATTER OF General
Rules uader the National

Transportaticn Act:

' The Canadian Transport Commission, pursuant to the

Nationg; Tran%portatfbn Act, hereby orders as follows:

The annexed rules, cited "Canadian Transport Commission
L3 . -
General Rules™ are hereby prescribed effective jmmediately.

* Dated at Ottawa, this 20th. day of September, 1967.

(signed)

Secretary,
Canadlan Transport Commission.
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CANADIAN TRANSPORT COMMISSION

GENERAL RULES UNDER THE NATIONAL TRANSPORTATION ACT

Effective September 20, 1%67

CITATION
These rules may be cited as the Canadian Trénsport Commiszion
General Rules.
INTERPRETATION

. In these rules :

“a)

{b)

(c)

(d)
(e)

(£)
(g)

(h)

"Act" means -the National Transportation Act:

"application" includes complaint;

"Commission" includes a committee established by .

"~ the Commission;

"costs" includes fees and expenses;
"Minister" means the Minister of Transport;

"President" means the President of the Commission and

Aincludesia‘vice-president acting as President;

"Secretary" means the Secretary of the Commission and

includes an acting secretary;

"Vice-President (Law)" means a vice-president of +hs
Commission who qualifies under subsection 2 of section

7 of the Act.
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COMMITTEES OF THE COMMISSTION

The following committees are established :

(a) Railway Transport Committee;

Tb)  Air Transport Committee;

(c) Water Trénsport Committee;

(d). Motor Vehicle Transport Committee;

(e) Commodity Pipeline Transport Cormittee;

(f) Review Committee.

"~ Subject to subsection 6 of section 17 of the Act, the

Vice-President (Law) shall be ex officio a member of

every committee.

In addition to ex officio members, commissioners, including

>a»chairman, shall beAapﬁointed by.phe President to each

. committee as follows:

(a) . Railway Transport Committee, six members;

(b)  Air Transport Committee, not less than three and
not more than five members;

(c) Review Committee, five members; -

(d) evecy other committee, three members.

Members of the Review Committee shall be selected so that

each of them shall be a member of one and only one of the

other committees so far as prgcticable.

One or two ad hoc members may be appointed by the President

to any committee in addition to the regular number for such

specified time or matters as he may deem necessary.

T
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Except where under the law a single commissioner may act
for-the Commission, two members shall constitute a quorum
for 'a committee other than tﬁe Review Committee.

Five members shall constitute a quorum for the Review
Committee, .

~

Each committee shall perform all functions of the Commission

. under the enactments herein mentioned after its name:

(a) Railway Transvort Committee:

(1) - Sections 15, 16 and 20 of the Act, in
' respect of railways;

-(ii)  Canadian National Railways Act;

(iii) .Excheqﬁer Court Act;

- (iv) . _Government Railwavs Act;
(v). . Maritime Freizht Rates Act;
(vi) - National Energv Board Act; - -

- {vii)  Railway Act;

(viii) Telegraphs Act;

(i&) . Part IV of the Transport Act;

(b) °~ Air Transvort Committee:

(1)~ Secticﬁs 15, 16 and 20 of the Act, in

respect of air carriers;

(11). Aeronautics Act;

(c) Water Transport Committee: - Coe -

- (1) -Sections 15, 16 and 20 of the Act, in

.- ‘~respect of shipping;

(ii1). - St. Lawrence Seaway Aﬁthority Act

(£:1)  T-onsport Act, except Part IV,
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(d) Motor Vehicle Transvort Committee:

(1) Sections 15, 16 and 20 of the Act, in

respect;of motor vehicles;

(ii) Part III of the Act;

(e) Commodity Pipeline Transvort Commitctesa:

(1) ‘Sections 15, 16 and 20 of the Act, in
A-rgspect of commodity pipelines;

(ii) Part II of the Act;

(£) Review Committee:

Subsection L of'ééctioﬁyl7 of the Act.

The - functions of tn= Commig51on under section 11 of the

Lord's Dav Act shall be pe rformed~by the committees

according tolthe.same lelsion»as for sections 15, 16

and 20 of the Act.

'For the purposes of rule 260 the functions of the Com-

mission to bé:perfofmed under section 20 of the Act shall
be deemed to be in respect of the principal undertaking
of the person who proposes to .make an acquisition con-

templated by said.section;

"The Railway Transport Committee shail perform all

functions of the Comm1551on that are not under these
rules required to be performed by another comn;ttee and
immediately before the coming into force-of Part 1 of
the Act ware to be performed by the Board of Transport

Commis - oners for Lanada.

———— . —

‘\.J "'-
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The President shall decide by which committee the
functions of the Commission shall be parformed in any
case where a doubt arises in the application of the

foreszsing rules,

Orders, regulations, rules or directions made or iss ued
by the Commission may be signed for the Commission by
the. Secretary or any officer authorized in writing by

the Pre51dent

Orders, regulations, rules or directions made or issued

"by 'a "committée may be signed for the committee by the

sscretary of the committee or any officer authorized in

« s S o
Wil v Lilg

Ly the chairman of the committes.

PRACTICE AND PROCEDURE

- Application

Except when *he Comm1331on otherwise permits, an

application made Lo the Comm1331on qhall be 1n writing

and 51gﬂed by the appllcant or the appllcant's solicitor.

An appllcatlon shall be in the farm prescrlbed by the

h ]
Commission and, if no form 1s prescrlbed shall

(a) contain a clear and concise statement of the facts,
the_gréﬁﬂds-of applicaticn, the name and secticn of
the statute under which it is made, the nature ofl-the

order -or decision applied for and its purpose;
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(b) give all information required by the practice of

the appropriate committee;

(c) be divided into paragraphs, numbered consecutively,

each of which shall be confined as nearly as possible

to a distinct portion of the subject;

(d; be endorsed with the name and address of the appli-

cant or of a solicitor acting for him in the matter,

and, if it is an application directed against another

‘party, be endorsed with notice as to service of answer

as set forth in the form of endorsement given in

Schedule No, 1.

The applicant shall mail or deliver to the Secretary the
application and any document required to be submitted to
the Commission or which may ‘be useful in explaining or

supporting the application.

Where the appiicaﬁion.is fdr.é 1icénée or certificate. or
an émeﬁdment éhereté sr cancellation thereof, or for an
order apéroving the.issue; or othef disposition of capital
stock our the acquisition 6f'an interest in the business

or undertaking of a'persoﬁ whose principal business is
transportation, the applicant shall, after theAapplication
has been mailed or delivered as required by rule 310,
publish such notice as the Commission way direct and file

proof of such publication with the Secfetary.

SN
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The application will not be considered or dealt with by the
Commission until after the expiration of thirty days from

the date of the first publication of the notice.

The Commission may, in cases wherevpublic notice is not
required by statute and appears unnecessary, d1 ense with
the publicatiop of any notice. When so ordering, the
Commission shall require the applicant to serve a notice
of the applicatiog upon such persons, 1f any, as appear to

have an interest in opposing the applicatian.

Where the application is not for a licence or cer;ificate

or én amehdmenp thereto orvcancellation‘thereof . or for an
Order ¢ ’
one or more persons in adverse interést, herein designated
reéboﬁ@ents,.the applicant shall have.a copy of the appli-

cation served upon each such person.

The Commission may refuse to entertain an application
containing a complaint against a provision in a tariff
unless ‘the applicant gives the C.T.C. number of the tar;ff

and specifies the provision complalned of .

Where an application is for the suspension or postponement

of the effective date of any tarlff or amendment to an

existing uarlff the appllcatlon shall, unless otherw1ue
authorized, b2 made at least ten days bafore the eif;ct:vo

date of the tariff or tariff provisions complained of.
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Answer

A respondent who intends to opposé arn application shall
mail or deliver a written statement containing his answar
to the application, together with any documents that may
be useful in explaining or supporting the znswar, to the
Secretary, and serve a copy of the answer and documents

upon the applicant or his solicitor.

The answer shall te clear and concise; it may admit or

deny -any or all of the facts alleged in the application;

it shall be divided into paragraphs, numbered consecutively;

i

ct

shall be signed by the person making it, or his solicitor;

he anr‘orcaﬂ il ma A
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pondent or the solicitor acting for him in the matter, and
with notice as to service of reply as set forth in the form

of endorsement given:in Schedule No. 2.

‘Subject to rule 450, the time limit for filing and service

of answer shall be thirty days from the date of service of

the application.

If a party does not file or serve his answer within thé
time limit prescribed, the application nay be disposed of

without further notice to him.

Intervention

Any person interested in an application to which he "is
not a party may intervene in order to support, opnoss ov

modify the application.

™
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An intervener shall mail or deliver to the Secretary a
written statement describting his interest and containing
his approval of the application, his opposition thercto or
his sugzested modification thereof, together with any docu-
ments that may be useful in explaining or supporting the
intervention, and he shall alsoc serve a'copg.of the
intervention and documents upon the applicant and upon the
respondent, if any, or upon their respective solicitor and

such other persons as the Commission may direct.

An intervéntion shall be ‘divided into paragraphs, numbefed
consecutively; it shall be signed by the person making it,

or his:sdlicitor; it shall be endorsed with the name ard

‘address of the intervener or the solicitor acting for him

. in the matter, and with notice as to service of reply as

set -forth in the form of endorsement given in Schedule No.

‘An intervenﬁion‘shall.not be filed without leave of the

Commission after the expiration of thirty days from the
date of the first publication of notice of the application

or of such other period as may be stated in the notice.

Reply'

Within ten days after an applicant receives an answer

or intervention he may mail or .deliver a reply thereto

to the Secretary, and shall serve a copy thereof upon the

respondent- or intervener or his solicitor.

K
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The applicant in his reply may object to the answ

{4

r or
intervention as being insufficient, stating the grounds

of the objection, and may admi: or deny any or all of

the facts alleged in the answsr or intervension. The

reply shall be signed by the adplicant or his solicitor.
Service

Service of any notice or document may be effected by mail.

Declarations under Oath

A proof of service by declaration under oath shall
forthwith after service be filed with the Secretary

W~ P e |
o o0& Serveaq,

ct
m

in respect of any document required
except when notice is given or served by the Secretary,

in which event no proof of serwvice shall be necessary.

A1l parsons authorized to administer oaths to be used
in any.of the superior courts of any province may adminis-
ter oaths in such province to be used in applications,

matters or proceedings before the Commission. - (6L.2)

Declarations under oath in proceedings befare the

Commission shall be filed with the Secretary.

Where a declaration under oath is made as to belief,
the grounds upon which the same is based shall be set

forth.
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Verification

The Commission may at any time require the whole or any
part of an application, answer, intervention or reply to
be verified by declaration under ocath, by giving a notice
to that effect.to the party from whom such declaration is

required,

If the notice is not complied with, the Commission may

set aslide the application, answer, intervention or reply

or strike out any part not verified according to the notice.

-- =--Suspension of Proceedings ;

b N - I

The Commission may require further information, particulurs

or documents from any party, and may étay all formal pro-

ceedings until satisfied in that respect.

Whenever the Commission directs that an inquiry be made,
it shall give notice thereof to the pafties interested,

and'may stay proceedings or any part of the proceedings

as it thinks fit.

-.Interim.Ex Parte Orders

The"Commiésféﬁ may,'if‘tﬁé speSial circumstances of any
case so require, make an interim g;.garte ordér authorizing,
requiring or forbidding anything ta be done ﬁhat the
Commission would be empowered, on.applicétion, notice and
hearing, . to authorize, require or forbid; but no such
interim order shall be mads for any longer time ﬁhan the
Commission may deem rnecessary to enable thn mabfcr Lo

be heard and determined. (4,8)
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Notice o,

If the Commission enlarges or abridges the period for
putting in the answer or reply, the period so enlarged

or abridged shall be specified in the notice endorsed on
the application, answer or intervention, as the cass may be,

~

or otherwise as the Commission may direct.

Except as otherwise pro%ided by statute, when the
Commiséion is authorized to hear an application, com-
plainﬁ or diébuté, or make éhy order, upon notice to

the parties interested, it may, upon the ground of ufgency,
or for other reason appearing t0o the Commission to be
sufficient; noﬁwithstaﬁding any want of or insufficiené§
in sﬁéﬁ,noﬁiée, mAke the like order or decision in the
matter as if due notice had been giveﬁ to all parties;

and sﬁch order or decision is valid and takes effect in

all respects as if made on due notice.

Any cbmpany or persoh entitled to notice and not suffi-

ciently notified may, at any time within ten days after

becoming aware of such order or decision, or within such

further time as the Commission may allow, apply to the

Commissidn to vary, amend or rescind:such'ordér or decision,

and the COmmissi¢h shall thereuéon, on such notice to

other parties interésted as it may in its discretion

think desirable, hear such application, and either amend,

alter or rescind such order oerecision, or dismiss the €:9

application, as may seem to it Jjust and right. (60)

s
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When an application is resady for hearing, the Secretary
shall set it down for hsaring at such time and place as

the Commission may direct.

Any party to an application may request the Commission to

have it set down for hearing.

When an application is set down for hearing, the Secre-
tary shall give fifteen déys* notice, or such longer or
shorter notice as the Commission shall direct, to all

parties interested.
Dispense

In any proceedings the Commission may dispense with the

form of proceedings herein mentioned, or some portion

' thereof.

“Power to Direct and Settle Issues

If it appears to the Commission at any time that the

-statements in the application, answer, intervention or

reply do 'not sufficiently raise or disclose the issues of
fact in dispute between the parties, it may direct them
to prepare issues, and such issues shall, if the parti:s

differ, be settled by the Commission.

Preliminary Questions of Law

If it appears to the Commission at any time that there
is a question of law which it wourld tes convericun to

have decided before further procuading with the case,
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it may direct such question to be raised for its informa-

]

tion, either by spzacial case or in such other wanner, as
it may deem expedient, and ﬁhe Commission may, pending
such decision, ordsr the whole or any portion of the
proceedings befors the Cemmission, in such matter, to he

stayed.

Appearances

When a. representative or agent of any provincial or
municipal government or any association or other body
representing the interests of shippers or censignees in

Canada wishes to be heard by the Commission under sub-

i

saction 5 of .section 17 of the Act he shall fils

i :-
* LY

appearance in writing with the Secretary.

Confarence

The Commission may dirsct, orally or in writing, parties

or their solicitors to appear before a member or an officer

_of the Commission at a specified timz and place for a

conference prior to or during the course of a hearing or,
in lieu of personally appearing, to submit suggestions in
writing, for the purpose of formulating issues and

considering:

(a) the simplification of issues;
{b) - the necessity or desirability of amending the appli- ' (s
cation, answer, intervention or reply for the purpose

of clarification, amplification or limitation;
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{c) the making of admissions of certain facts or the
proof of them by declaration under oath, or the use
by any party of matters of public record, for example,
arnual reports;

(d) the procedure at the hearing;

(e) ths mutual exchange among the parties. of documents
and exhibits proposed to be submitted at the hearing;

and'

(f)  such other matters as may aid in the simplification

of the evidence and disposition of the. proceedings.

-~ Production and Inspection of Documents

~Any party‘is.entitled;‘at any time, before the hearing

of the case, to give notice in writing to any other
party is whose application .answer, intervention ar

reply reference was mads to any document to pﬂ"oducm the

;document for the 1nspeutlon of +he party giving such notice,

er his sollcltor,mand.to permit him to take copies thereof.

Any party w“o does not-conply with such noti”e within ten
days from the recelpt thereof shall not after lrds be at
liberty to put such documents in evidence on hlS behalf in
the proceedings, unless.he satisfies the Commission-that he

had sufficient cause for not complying with the notice.

"Notice to Produce

Any party may give to any other party a notice in writing

to produce such documents, specifying them, as relate to

O BIERN
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any matter in difference which are in the possession or

control of such other party, and, if the notice is not

[

+

contents of the

3
v

complied with, secondary evidence of th
documents may be given by or on benalf of the party who

gave the notice,

Any party may give to any other party a znotice in writing
to admit any document, saving all just exceptions, and in

case of neglect or refusal to admit, after such notice,

“the cost of proving the document shall te paid by the

party so neglecting o} refusing,.whatever the result of

the application may be, unless on the hearing the Commis-
sion certifieé that the refusal to admit was reasonabley
ind ne o - . .

V ek A,

costs of proving any document shall be z2llowad
' »

2,

unless such notice be given, except where ths omissicen
to give the notice is, in the opinion of the Commission,

a saving of expense,
Witnesses -

Subpoenas shall be sealed by.the Secretary with the
Commission's éea; and may be served in any pért-of¢
Céﬁada;'théy ﬁéy~bé-iésued in blank and may bé‘cdmpleted
by the solicitor or party, and any'humber of names may

be inserted in one subpoena.

The Hearing

Except as otherwise provided, witnesses at a hearing

shall be examined viva voce upon oati..

1..v.‘ j



L llléﬁ’l!' M ER P am o= = l!!% R O G5 "R 8 R s é!!._.-.l

610

615

. 620

630"

640

Commissior

- 17 =

The Commission may, at any time, for sufficlent reason,

order that any particular facts may be pr

under oath or that the declaration undsr oath of any wit-

ness may be reéad at the hearing, on such conditions as it

may think reasonable, or that any witress be examined

before the Commissioner, officer of the Commission or ziwother

person appointed by it for that purpose.

A person appointed for the examination of a witness shall

have authority to administer oaths and a2ll parties shall

admiééion of evidznce shall be noted and

- Yo Yem ol
av tie nearin

-

.
1}

Iattend before him, The evidence taken shall be confined to

" the subject matter in question, and any objection to the

dealt with by the

Such notice of the time and place of examination as is

prescribed in the order shall bs giver to the parties.

All examinations shall be returned to the Commission and

the depositions certified under the hand of the person

taking them may without further proof be

saving all just exceptions.’

used in evidence

The Commission may require further evidence to be given

viva voce or by depositions taken before

or other person appointed by it for that

The Commission may, whernever it deems it
so, order written briefs to be submitted

addition teo or in lieu of oral argumant.

a Commissionzi

purpose.

advisable to do

by the parties in

oved by declaration
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The hearing, when once commenced, shall proceed, so far
as in the opinion of the Commission may be practicable,

from day to day.

rormal Objections

~

No proceedings shall be defeatsd by any objections based

upon defects in form merely.
Amendment

The Commission may, upon terms or otherwise, allow any of
the proceedings to be amended, or may order to be amended

or struck out any matters which, in the opinion of the

.Cdmmission, may tend to prejudice, embarrass, or delay a

fair hearing of the case upon its merits; and all such amend-

ments shall be made as may, in the opinion of the Commission,

 be necessary for the purpose of hearing and determining

‘the real question in issue between the parties.

Sittings.

The Commission may hold more than one sitting at the-
same time, and, whenever circumstances render it expedient
to hold a sitting elsewhere than in Ottawa, may hold such

sitting in any part of Canada. (18)

" Ad journment

The Commission may, at any time, adjourn any proceedings

before it.

e
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Judgment of the Commission

Upon any application mads to the Commission, the Com-~
mission may make an order granting the whole or part only
of such application, or may grant such furthef or other
relief, in addition to or in substitution for that
applied for, as to the Commission may seem just and
propar, as fully in all respects as if such application
had been for such partial, other, or further relief. (17)

The Commission may give orally or in writing the reasons

- for its orders or decisions.

It shall not be necessary to hold a sitting merely Tor

- I [OOSR, [ - PR S S,
e urpose of LV1In orders or decisions.
& Lilg

Costs

~

The costs of and incidenzal to any proceedings befeore
the Commission, except as otherwise provided by statute,
are in the discretion of the Commission, and may be fixed

in any case at a sum certain, or may be taxed. (62.1)

The Comhission may order by whom and to whom any costs
are to be paid, and by whom the same are to be taxed and
allowad, (62.2)

Enforcement of Judgments

Any deciéion or order made by the Commission may be made.a
rule, order or dacree of the Exchequer Court, or of any
superior court of any province of Canada, and shall be enforcec
in like manner as any rule, order or decrece of such cowrs.

(50.1)
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To make a decision or order of the Commlssion a2 rule,
order or decree of a court, the usuval practice and proce-
dure of the court in such matzers may ba followad; or, in

ied copy of

iy

lieu thereof, the Secretary may make a certi

such decision or ordsr, upon which shall be wade an

.,

endorsemsnt in the form given in Schedule No. 3 signed
by the President and sealed with the official seal of the

Commission. (50.2)

V'Review of Orders or Decisions

Save in the cases contemplated in rule 780, any application

to review, rescind, change, alter or vary any oxrder or

,‘\‘
Soas”

decision shall be made to the appropriate committee of the L
Commission within thirty days after the order or decision
is communicated to the partlas, unless such committee enlarges

the time for making the application, or otherwise orders,

Any obJectlon to an.order fﬁie or direction made_by a
committee of the Commission in respect of a matter related
to a particular mode of transport, not being a matter of a
specific rate, licence or certificate, on the ground that ’
the'order,‘rule or direction discriminates against the

operator of another mode of transport or is otherwise unfair

to his operations shall ‘be made by application for review

"glving particulars of such disecrimination or unfairness,
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Any application for review under rule 780 shall be referred

immediately to the Review Committee.

App2al to Supreme Court of Canada

(NOTE) -Appeals to the Supreme Court of Canzda upon a
uestion of law or a question of jurisdiction by leave of
q q J y

a judge of that Court are governed by the provisions of

subsection (2) et seq of section 53 of the Railway Act.

APPEALS TO THE MINISTER

An appeal to the Minister shall be instituted by serving

the Mlnlster the Secretary and where applicable, the

'appllcant respondent and 1nterveners by reglstered mail

with a notlce of appeal

A notics of appeal to the Minister shall set out

{a)~  the matter appealed against:
(b)  the grounds of appeal; and
(c) “the relief sought.

Concurrently with the institution of an appeal, an appellent
may apply ex parte to the Commission for an order staying tlw
Commission's decision, ruling or order pending the outcaze

of the appeal.

The Commission shall not make an order staying the Commis-
sion's decision, ruling or order pending the outcome of an
appeair unless the appellant files with the Secretary an
undertaking, under seal, to save harmless all other parties

from damages resulting from the oporation of such an avder.
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Within fifteen days from completion of the service of the
notice of appeal, an appellant shall serve by registered
mail the Minister, the Secretary and, whare applicable, th

applicant, respondent and interveners with complete document-

“ary evidence supported by a declaration that sets out the

3 er
13

(a3

reasons for which and the grounds upon which relie

sought.

Witﬁin fourteen days from receipt of the documentary
evidence requiréd? any party who intends to oppose the
appeal shall file with the Minister_énd serve by regis-
tered mail the appellant, the Secretary and any other

party with an anéwer-setting out full particulars of the

‘grounds. upon which the appeal is opposed.

Wrere an appellant desires to reply te an answsar, he

shail,'within seven days of receipt, serve with a reply

" by registered mail thé~MiniSter, the Secretary, the person

who served the notice and any other party.

The Commission may provide the Minister with a statement
of
(a) - its reasons or additional reasons for the decision, -

ruling or order appealed from; and

(b)  any reasons for opposing the relicf sought in the

appeal.
Such statement shall be served upon all parties.

There shall be no oral argument on an cppesal to the Uinister

wilnsa e otlerwise directs,

., N
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The decision of the Minister shall be communicated by
mail to the appellant, to the Secretary and other parties,

t

if any.

RULES INSERTED FOR CONVENTENCE

Rules 405, 44O, 460, 680, 700, 730, 740, 750 and 740

are taken from sections of the Railway Act indicated by

the numbers within parenthesis at thes end thereof.

.These rules are inserted for convenience only and

~ar2:not intended to alter the statutory provisions.

REPEAL OF FORMER RULES

.

)

the Board of Transport Comm1551oners pursuant to

5ﬂsectlon 5% of the Rallway Act and the rules made by

the Air Transpo** Board pursuant to ‘sactian 10 a? the

. ﬁeronautﬂcs Act are hereby repealed

~In case of conflict, these rules shall prevail over any

regulations, fules, orders and directions made by the
Board of Transoort Comm*551oners for Canada or the Alr
Transpor+ Board and 1n force on the coming inte farce of
these rules. This rule does not apply to regu}atlons,

rules, orders or directions made under the Bridzes Act.
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Schedule No, 1
(Form of endorsement)

See rule 305

Endorsement where notice is required.

The within application is made by A.B. of

(state address), (or by C.D., of ' : ", his solicitor].

Take notice that the within named Respondent

.
/

© is required to mail or deliver his answer to the within application

Ay
vod
sy

+ the Secretary of the Canadian Transport Commission, and a copy
thereof to the applicant or his solicitor, within days after

the s:rvice hereof,.



Schedule No, 2
(Form of endorsement of Answer or Intervention)
See rules 345, 370

The within answer (or intervention)} is made by

(or by E.F., of , his solicitor).

Take notice that the within named Applicant is required to

- mail or deliver his reply to the within answer (or intervention)

to the Secretary of the Canadian Transport Commission, and a copy

thereof to the within named or his solicitor, within days



Schedule No, 3

(Endorsement on certified copy of judgment to be made

a rule of a Court) o

See rule 760

Sl - Ll

To move to make ths within a rule

{order or decrese, as the case mav be) of the Exchequer Court of

Canada {or as the case mavy be).

D&t&d this [N N day Of L 2 A‘DO lgur.

President of the Canadian
(Seal) Transport Commission.

o~
o~
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CAVADIAN TRANSPCET COMMISSTCN

GEMNERAL CEDER

1968 - 2

By the Commission IN Tie MATTER OF Rules 275,

315, 320 and 325 of the

Canacian Transport Cormission

General “ules:

The Canadian Transyort Commission, pursuant to the National

Transportation Act, hereby orders as follows:

Rules 275, 315, 320 and 325 of the Canadian Transport Commission

General Rules, established by General Order 1967-1, dated the 2Cth day of

September, 1967, are rescinded and the following substituted therefor:

For the purposes of rule 260, the functions of the
Cqmmission to be performed under section 20 of the

Act, shall be perfermed by the Committee exercising

‘jurisdiction over the mode of transport in which an

interest is proposed to be acquired., ¥

. Where the application is directed against any person in

adverse interest, herein designated the Yrespandent',
the applicant shall have a copy of the application served

upon each such person.

The provisions of this rule do not apply in respect of
an application for a licence cr a certificate or an

amendrent thereto or cancellation thereaf, ™
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n2230, The Commission may in any case give or cause to be given

such public or other notice of an application as to it appears

to be reszsonable and where such direction is given, the

applicant shall file with the Secretary vroof tHabl notice of

the application ras Sezen giver as directed.
n325, ~ The application will not be considered or dealt with by the

P

Cormission until after the expiration of a peried af thirty
days from the date of the notice given pursuantito rule 320 unless

such peried is enlarged or abridged by the Commission. ®

Dated at Ottaws, this 31lst day of October, 1968,

Secretary,’
Canadian Transport Conrmission.
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v CANADIAK TAANSPOAT COMAISSION (‘t'i‘; COMLGEIION CANADIENNE DES TRANSIOWTS
l. ~<3
Niing!
l‘) GENTRAL ORDIER : ORDONIANCE GENERALE
f 1959-3 | | 1969-3
I BY THk COMMISSION PAR LA COMMISSTICH
' TN THE MATTZR OF the Canadian AU SUJET DES Régles générales
f I Tranepert Commission General Rules ¢z la Ceommiasion carsiienns das
- prescrived by General Ordar 1967-1  transport établies par 1vOrdomnsncs
© dated the 20th day .0f September, gindrale 19€7-1 =n date du 20
l 1967, as amended. septembre 1997, telles gque modiflées.
| THE COMMISSTION PURSUANT TO THE LA COMMISSICH, =N CONFOHRMITE ! Lﬁ.
| NATIONAL TRANSPORTATION ACT . LOT NATIONALE SUR LES TRANS PORT
| HEREBY ORDERS: | ORDONNE PAR LES PRESENTES CE Qd’_'.
- : ' SUIT:
. The Canadian Transport Les régles générales de la Com-
Commission General Rules prescribed mission canadienne des Lranspores
. by General Order 1967-1 dated établies par L'Ordonnance générale
'j: sgtember 20, 1987, as amended by  1967-1 en date du 20° jouc de
<’ Cemeral Order 1968-2, dated septembre 1967 et modifides par
l " Octoker 31, 1968, are further 1tOrdonnance générale 1968-2 en date
aménded by: ' du 312 jour droctobre 1948 sont &
l ) - nouveau amendées:
l ‘1. Adding thereto, immediately 1. En ajoutant & la suite de la
' after rule 292, the following : régle 292 les titre.et régle ™
. heading and rule: suivants:
' " QOFFICTAL LANGUACES ACT " LOI SUR LES LANGUES QFFICIELLES
I 293, In order to ensurs com- 293. Afin de stassurer que la
l pliance with the 0fficial Commission, y compris toukt
Languages Act by the , comité drticelle, se conforme
' Commission, including any & la Loi sur les langucs
o, committee thereof, and officielles et sans restreindre
i) without limiting the appli- en aucune manidro ¢ lrtapplication
l cabllity otherwise of any drzucune des disposiliczng 19

. ' .
M 2 b Tvaemard 1 S e . R R R A
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ubject teo section (2)

@]

of this rule, 2all deci-
sions, orders and
judgments, including any
reasons given thefefor
ghall te issued simultan-
eously in both official

languages:

where any decision, order

or judgment is not one
that determines a question
of law of general public
interest or importance or

where the proceedings

-leading to its issue were

not conducted in whole or
in part in both official
languages, and the Presi-
dent, the Vice-President
(Law) or the Chairman of
the appropriate committee
1s of the opinion that to
issue it in both official
languages would occasion

a delay prejudicial to the

public interest or

resulting in injustice or

~ I Sisr v ovvieer
hardshis o any party to
:

the proceodings leading to

(1)

(2)

sous les riéservey prévuss
par le puragrapne (2),

les décisions, ordon-

seront tous émis dang

I_I

¢s dzux langues ofii-

‘cielles simultanément;

3~

lorsqu'une décision, une
ordonnance ou un jugement
ne tranche pas. une ques-
tion de droit présentant
de ltintérét cu de
ltimportance pour le

public en général ou

lorsque les procédures y

afférentes ne se sont pas
déroulées, en totalité ou
en parties, dans les deux

langues officislles, et

le Président, le vice-

président (avocat} ou le
président du comité
approprié est dravis que
le fait de 1l¥émettre dans
les deux langues offi-
cielles entrainerait, soit
un retard préjudiciuble

a 1rtintdrdt public, soit

7w,

'\‘_../
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1

its igaue, the Presidsn

ct

?
the Vice-President (Law)

or the Chalrman of the
appropriate cormitctee, as
the case may bes, may direct
that it te issued in the

first instance in its

version in one of the offi-

cial languages, but in
giving any suca direction
He shall order that.the
deciéion,'order or
Jjudgment, including

any reasons gilven
therefor, te issued

within a reascnable

Ctime in its version

‘in the other

language.

The version in which
the decision, order
or judgment may be
directed to be

issued in the first
instance shall be in
the official language
used in the applica-
tion, complaint or

subniission leading

Ltune des partics aux

du comité approprié, selon

le cas pourra ordonner

{D

que la décisiaon ltordon-
nance ou le jugement
solt émis dtabord dans
I1rune des langues offi-
cielles, mais en ce faiﬂ
sant 1) donnera des ing-

tructions pour gqus la

-décigion, lr'ordonnancs ou

le jugement, y compris
Jes motifs y éff‘raLtsy
solt émis dans un dé€lai
ralsonnable dans Ltautre

langue.

La décislon, l'ordennance
ocu le jJusement sera alors

émis dtabord dans la lan-

i

guc officielle utilisds
dans la roquéts, 1o
plainte ou la piduc Jdo

plaidoiric ool o abouti A



w
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(k)

to its

ssue,

unless

otherwise reguested

2y the apolicant;

all rules and regula-
tions shall be issued

simultanecusly in both

official languages;

all public noticses,

including notices of

application or of

hearing, shall wherever

feasible be given and

published‘and all licences

shall be issued in both

official'languages-";

following paragraph:

Policy Committee;™;

mambers cacn;";

graph (e) of rule 200 the

220 thereof and substituting
the following therefor:
"(b) Air Transport Committee

and International Transport

three and not more than five

2. Adding immediately after para-

" (ee) International Transport

Deleting paragraph (b) of rule

Policy Committee, not less than

2.

3.

gon ditssion, A moins que -

au moins trois ot oau plus cing

membres chacun;h;

le reguwdérznt demunde éi,
QU'il en soit autrewment; i
(3) toutes les riglss et tous
les réglemsnts seront
¢ris daas les deux langues
officizlles Iimultanémant:
(L) tous les awis publics, v
compris les avis de re-
quéte ou dtaudition,
seront, si praticable,
donnés et publiés et tous
les permis seront émis
dans les. deux languess
. A
officielles.”; N
En ajoutant & la suite de 1talinds
(e) de la rdgle 200 1'alinéa
suivant:
"(ee) Comité de la politique inter-
‘nationale en matidre de transport:";
En supprimant ltalinda (b) de la
régle 220 pour y substituer ce
qul suit: _
"(b) Comité des transports adriens
et Comité de la politique inter-
nationale en matidre de transport, -

e



l L. Adding the following sub-paragrach L. En ajoutant lo geus-alinda ouivern .

'} ‘ to paragraphre (d) of rule 260 A 1talinda () de la régle #60:
I "(iii) Sections 2,3 and 6 of the "(iii} Articles 2,3 et 6 de la
Atlantic Region I'reicht Lol sur les subventions ou trang. .

Lsgistance Act;™;

5. Adding immediately after para- 5. En ajoutant & la suite de lvalin ..
l. graph (e) of rule 280 the
. agr e

k] - s =

"{ee) Comité de la wolitique

"{ee) International Transport internationale en matidre de

I Palicy Committee! transport:
' Section 15 of the Act, in Ltarticle 15 de la Toi en ce qui
I respact of any mode of trans- concerne tout moyven de transpori
port between Canada and‘othe; entre le Canada et les autres
e :
l""" Countries, wherever the pays, lorsque la Commission &
l Cofrnnission has a powar,. du_ty un pouvoir, un de‘voir_m ou une
sr function to: fonetion:
'. {i) participate iﬁ tﬁe work of (1) de coll'aborer_-au'x travai:.x
I intergovernmentél or inter- das organiames intérgou.\.rcrm
national organizations; | nementaux ou interﬁationaux;
l (ii)fermulate or recommend (ii)de formuler ou .recommanzler' ia
policys ligne de conduite 3 suivre;
I (iii) invastigate, examine and (111} de faire des enguftes, des
report on the economic examens b dzg rapports sur
I elfects and requirsments les effets 3t les exigencoes
I resultirg from participa- dconomiques qui résultent
;7) . tion in or ratification of de la participation aux con-
"‘ : interr -ticonal agreements; vaations irpternaticnales ouw

de Tesse eatification;



. - 0 - .
fiv) consult with other depart- (iv} de consulter d?autres mi- ¢
[N
ments or agencies of the nistires ou agfences du
government of Canada; or gouvernzaent du Canada; on
{v) participate in tne nego- (v} d2 particiver aux négotia-
tiations of international tiong d?acgordz inteyr-
agreements;". natianazx;™.
DATED at OTTAWA this/ 2 th day FAIT & OTTAY¥A, ce ? ™“four de

£ November, 1569, novempre 1969,

5

z
Srque
H. fruique, . {"
Secretary, - Le Secrétaire,
Canadian Transport Commission canadienne des
Commission., transports.

C
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GENERAL ORDER

1969-4

BY THSE COMIISSION

T THE HATTER OF the Canadian
Transport Corodssion Gensral Hules
prescribed by General Order 1957-1
dated the 20th day of September,
1967, as amended.

THE COMMISSION TFURSUANT TO THE
NATTIONAL TRAUTSPORTARION ACT
EZ3ETQY OHDERS:

The Canadian Transport Cormi se
gion General Rules prescribed by
General Order 1967~1 dated September
20, 1967, as amended by Generzl Order

ed Qctober 31, 1968 and
General Order 1969-3 dated November
12, 1969, are further aﬁended as

. follows:

1. Rule 240 is rescinded and the
.following subgtituted therefor;
240 A4 hoc members may be
- appointed by 'thé President
t0 any cozmittee in addi-
tion to the regular number for
such specified time or
matiers as he may deem neceé—

sary.";

Cnln el 3aUN CADEENMNE DES TRANS S

CHDOWIAICE GEIERALR

1969-4

PAR Lul CCMTISTION

AU SUJEL TS Regles générmles de 1o
Comnigsion cansdicnne des ftransports
établies par T’Orﬂannance g3nérale
1967=1 en dafe du 20 Lipsembre 1967,
telles que nodifigdes.
LA COMMISSION, EY COWE!TITE DE LA IOT
HATTONALE SUR LEF TRAISPORTS ORDONNE
PAR IES PnF%E‘,}.”Eo CE QUI SUIT:

Lea r¥gles gfnérales de la Commission
canzadienne des fransports éiablies pax
L'Ordonnance générale 1967~1 en dats du

20° jour de geptembre 1967 et modifides

par l'Ordonnance générale 1L968-2 en date

au 31% jour d‘octobre 1968, et 1'Ordennance

géndrale 1969-3 en date du 12° jour de

novenmbre 1969, sont 3 nouveaun =smendées

come suit:

1. D& r¥gle 240 est rescindde et rempl.:xde

par la suiventes:

240 Le FPrésident peu nommer & tout

comité, en plus du nombre régulier

de membres, des membres ad hicc pour

des piriodes ou des questions

particlidrer, selon qu'il le juge

nécessalre.t;



-

2. All the words immediately preced- 2. Tous les wobs gul prictdoent l'alinia,_-
ing paragraph (a) of rule 260 (a) de la rdgle 260 sont supprimés
are deleted and the following et remplacés par ce qul suit:

is subsiituted therefor:

“Eéc(l) Unless otherwise directed M260(1) 4 moins dlune direcdive con-
by the Commission and : traire de la Commiasion et
subject to section (2} of sous les végerves prdvues o
this rule, each cormittee : paragraphe (2) de cette rigle,
ghdll perform all functions ] chzque conité exercera toutes
of the Commission wader the les fonections de la Commission
enactmeﬁts herein mentioned | gue lui atﬁfibuent les lols et
after its néme:"; articles de 1ol mentionnés ci--

dessous aprds le nom de chaque

comibté:";

3. Rule 260 is further amended by 2. Ia rigle 260 est amendde de vlus en
edding tﬁe following seqtion ¥y ajoutant le pﬂragraphe i vant:
tﬁeieto: ) _ |
#(2) Notwithstending anything in ' “(21 Ronohstent toute aiéposition

these rules; all regulations deg présentes rdgles, tous lea
and rules, including ordérs ' réglements et rééleé, ¥ compris
. that establish or make les ordonz{ances gqui dtablissent
gffectlve such regulafions - de tels rdzlements ou rigles ou
or rules, shall be made by the .qui leur doment effct, serout
Commission."; faits par la Commission,';



. ile 292 45 rescinded snd the
following substituted therefor:

"292 Orders or directionz made o
igssued by a comaittee may be
signed for the committee by
the gsecretary of the committee
or any oificer authorized in
vriting by the chalrmsn of

the committee." .

ThisAorder shall cone into

force on the 15th day of Jamuary, 1970.

DATED AT OTTAWA, this 24th day

of December, 19€9.

4, La r&gle 292 st rescindée et rempla-
cée par Jo sudvantbe:

292 Ted ordoanances ou directives
Taltes ou dmiges par un conité
paurrent dtre d¢misen pour le
comite par le secrétoire du
cowftd ou vout fonchieonnaire
autorisd par derit par le

préafdent du comité." .

Cethe ordonnance entrera en

vigusur le 15° jour de janvier 1970.

FAIT A CTTAWA, ce 24° jour de

décembre 19c¢9.

H. Arbtique

Secretary,
Canadian Trengport Commission.

Secrétaire,
Comrd ssion eanadienme des jransporis.
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CANADIAN TRANSPORT CCHMISION

GENERAL ORDER

1970-5

BY THE COMMISSION

IN THE MATTER OF the Canadian
Transpc ot Cormission General Rules
prescrised by General Order 1967-1
dated the 20th day of September,
1967, as amended.

THE COMMISSION FURSUANT TO THE
NATIONAL TRANSPORTATION ACT

. FEREBY ORDERS:

The Canadian Transport Commission
Generél‘Rules prescribea bf General
Order 1967-1 dated September 20,
l967,_as_anended, are further-
amended as follows:

i. Rﬁle'770 is rescinded and'fhe>
following rules are substituted
therefor: |
170 Notwithstanding anything in

these rules:

(a) subject to paragraph
(c), the Review Cormittee
shall perform-all
functions and exercise
all powers of the
Coumission in re;pect of

ary application to review

COUWLIAGH CANADIENNE DES TRAHSPOATS

ORUCINTANCE GENERALE

1970-5

PAR LA COLRIISEION

AU SUJET DES Rigles générales de la
Cormigsicn canadizane ows trancpurts
établies pur 1'Ordonrance gérdrale 1957-1
en dzte édu 20 sapbembre 1967, telles cuc
modifides.

TA COMMISSION, FN CONFORNMITE DE LA I0L
NATIONAIE SUR LES TRANSPORTS ORDONHE PAX
IES PRESENTES CE QUX SUIT:

Les régles générales de la Commigsion
canadienne des transports établies par
l’OrdSnnance géndrsle 1967-1 en date du
20° jour de seﬁtembre 1967, telles que
modifiées,Asont A pouveau émendées coRle
sult: |
l.'Lairégle 770 est rescindée et

'remplacée.pér les wigles

suivantes:

"770 Nonobstant toute disposition des

‘présentes rdgles:

(a) sous les réserves prévues
par ié paragraphe (e} le
Comité de révision exercora
toutes les fonctionzs et les
pouvoirs de la Commission
concernant'toute.rQQﬁéte or

révision d'une ordornnance



an order or a decision of ou dltune Jdciion dlam

a comnittee pursuant to comitd aux {ermes de

gection 52 of the Raillway - llarticle 52 de lo Toi

Act, and for these purposes sur ley chemins de fer

4
| |
three menbers of the Review et pour cas oz frols
Committee shall Toram a meThres du Conitd 2e
quorums révision constitueront
un. gnrorum;
(v) any such application shall (o) we telle reguite devra

be filed with the. Secretéry #tre trangmice su Secrd-

within 30 days after the‘ taire dans les ftrente jours .
- order or deéision ‘is comrmmicated 'qui suivent la commuication
_to tha partiles wunless the Review de _lloz-donﬁance ou de la
| i ties, % moins

>

the malting thereof; and . | que le Comité de révision ne
| prolonge le dé‘léi pbw: oe
faire; et
{cj the Raview Committee‘ shall. () 1le Comité de rc.a'.visie*_*
determine whether the order . - décidara s'11 y 2 1lieu é=
or decision ghould be reviewed - révizer l1'ardonnance on l=
and mey thegx, m its discretion, dézision et pou‘rra enmu‘_te‘ 3
" either dispose of th= ' ' sa diserétior disposer de la
“aprlication or refer ;;.‘b for réquéte ou Lo réfdrer pour
review to the committee that révizion au comitd qui avoit

Tordormonnee ou

4

had made or issued such order euis ou rendax

or dscision. : la dézision.

" Committee enlarges the time for .dfcision aux par

oy
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775 Rule 770, so far as is not {5 Ta vigle 770 a'uppligue, doxng 1o
inconsistent therewith, mesure ol ses dispositions nz -
applies in resveet of any . pas incompatibles, dons tout eo
referance, opinica or ol une révision doit se faire 3
directicn for review given sulte d'un renvoi, d'un avis cu
pursuant to any provisicns d'instructions % la Commiszion
of the National Transporta~ terees de la Loi nationale sux

tion Act or the Failway Act.". transports ou de la Loi sur la-

chemins de far.™.

2. Rule 785 is rescinded, 2. Ia r¥gle 785 eat rescindfe.
DATED at Qttava, thic 2528 dzy FATT A OTTAWA, ce 23° jour de juin
of June, 1370. L 1970,

g H. Arbique
Secratzry, Sacrétaire,
Canadian Tranag:ry Commissiiz. Commiszion canadismme des franshor:
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CANADIAN TAAHSPORT COMUISSION

GENZRAL OHDER

1971-6
BY THS CQMISSICH

IN THEE MATTER OF the Canadian
Transport Commission Gereral Fales
rvsc"4bed by Gereral Order 1957-1
aczd the 20th day of September,
1907, as amerded.

T COMISSION FUZSUANT TO THE
[ATTONAL TRANSPORTATION ACT
LIGATY OHDERS:

The Canadian Transport Commission
Gersral Rules prescribed by

Gereral Order 1967-1 dated September
20, 1967, as asmerded, are furtbar
amer”*d ag followas ‘

_Pule 260 is amended by adding
after sub-peragragh (i1i) of
paragraph (c¢) of clause (1) thereof

- the two following sub-paragrapha:.

“ 41y} Ferriss Ach; ard

. {v)} sShipping Conferences
Examption Act.

" DATED ab Ottawa, this fifth day
" of February, 1971,

(Signed). -

CORMINHUMN LANADIENANE DES FRAAHEPOATS

CLDOIANCE CHNERALE
15716

PAR LA CCHHIGIION

AU SUJET DS Frgles ﬁﬁraralcs de la
Gormizston cansdierns des fransncris
établiss pav l‘O*ﬁcrxzrce Zéndreia”
1967-1 en Qate du 20 saptcmbra 1087,
telles gua meddifidea,.

LA COMMISSION, EN CCHFORMITE DE LA
101 HATIOW#LQ SUR LES TRAMNSPORIS ORDCRE
PAR 3 PrIEIINTES G? QUT SUIT:

Les régles géndrales de la Commisslon
canadienns des transports établies
par 1'Ordornance générale 1967-1 en
date du 202 jour ds sspbembre 1947,
telles que modifiéas, sont & nouviau
amerddan corame sultbs

Ia rdgle 260 est amardéa en ¥ ajourtant
apr%s Ltalinsa (Zii) du oua—pm.aﬂh*np=
{c) du prragraghe (1) dficells

deux alindas sulvario:

{iv) Loi sur les passagss d'eau; cin

{v) 'Loi dérogatoire sur les
confdérasnces marltimes.

FAIT & Ottawa, ce cirmguidme Jour ds
février 1971f

" (Signature)

He Arhigqus

Sacretory
Cansdlan Transport Cermissiona

Le sgecr-itaire '
Cormission canedienne das transpohus_



Caasdian Transport Comrnission
Gl Order 197227, amendment

BY THE COMMISSION
In ‘s matter of the Canadian Trauspont Cemmission
Ger-cal Rules prescrived by Genaral Order 1967-1 datzd
the 20th day of September 1567, ar mmended.

The Comuniission, pursuant to the National Transportation Act,
hereby orders that the following rules be amended ax follows:

1. Rule 110 is amended by adding thereto, immediately after
paragraph () thereof, the following paragraph!

“(i) telecommuaication, iacludes telephone and telegraph™’

2 Rule 200 is amended by adding thersto, immediately
after paragraph {ee} thereof, the followinz parazraph:

“(ess) Teiccommunication Committse:”

3. Ruls 210 is revoked and the following substitutad therefor:

“210, Subject to subsection {6} of section 24 of the Act,
the Vies-President (Law) shall be ex officio a member of
every committze.”
4-Rule 220 is revoked and the following substituted

therefor: .

2320, In cddition to er oficio memuers, commissioners,
including a chairman, shall be appointed by the Presigent to
each committes.”

5, Section (1) of Rute 260 is revoked and the foliowing
substiluted therefor: ;

«260. {1) Unless atherwise divested by the Commission
and subject Lo section {2) of this rule, cuch commitics shall
perforns all functions of the Commission under the enact-
ments herein mentioned after its name:

{a) Railway Transport Committee:

(i) Sections 22, 23 and 27 of the Act, in respect of
railways;
(i1} Curadian National Railways Act}
(iii) Federal Court Adct;
(iv} Government Railways Act:
{v) Maritime Freight Rates Ael;
(vi} National Energy Board Aci;
{vii) Railway Acr except in respect of telecommunica-
tion maitters; and
: (viii)} Part IV of the Transport Aet}

{6} Air Transport Committee:

{{) Sections 22, 23 and 27 of the Act, in respect of
air carriars: and
(i} Azronaniics Act;

{c) Watsr Transport Committes:

(i) Sectivns 22, 23 and 27 of the Act, in respect of
shipping:
(ii) 51 Lawrence Seaway Aurharity Act;

Commlssion causdicnne des wansporis
Grdonamee générale 1972-7—DIodiication

DE LA COMMISSION ]
fu osujet des Rigley sfadesies de 2 Comiaission cini-
dirmma A3 Lracdspdnis Siabliss oy 1'Ordonnance £iriree
1967-1 Ju 20 sppterabes 1857, dund an {oind mods

En vertu de lz [of rotionale sur les transports, la Commis. e
ordonns par lex grésentes que lesdites rigles soient i fes
comme suiis
1. La ragle Fic 2at moditée par Padionction, imméd . et
apris talinéa k). de I'alinéa suivant:
«f) «télécommunication» cemprend lo téléphoms =t Iz
télégraphe.»
2. Le réple 209 cst modifiée par linsertion, tmmédialement
aprég l'alinda ee), de lalindn suivant:
wees) Comité des tél&communications;s
3. La ragle 210 est abrogée et remplacée par co qui suiil
<210, Sous réserve des dispositlonz du varagraphs (8)
de laricla 24 de la Loi, le uice-ardsident (avosat) ¢
membre d'nfice de chagus comité.»
4. La réele 220 cst abronée ot remplacés. pac c2 qui suit:
«230, Tin pius des mennnes d'elfics, lo Drdsidont noom-
i & choque comitd dus commizsairss, dont un préstiznts

3. L'article (1} de la siole 260 est abrogé ot rempiacé pu:
ce qui suits
«260; (1} A moins d'une dircative contralre de tn Com-
missicn et sous céserve des dispositions de lacticls 2 de
présente régle, chaque comité doil exercer toules tas foris-
tions. quattribuent A le Commission les lois et erticles e
loi mentionnés ci-dessous aprés fe wom de chaque cemitd:
#) Comité des transports par chemin de fer:
(i} Articles 22, 23 «t 27 <o la Loi, en ce gui conner.
les chemins de fer; )
(ii) Lof sur les Chemins de fer notivnaux du’ Canads;
(iif) Lof sur te Cour fédirale;
€t Foi sur les chemins de fer de rEtat;
() Eai sur les tgux de fransport dex marchandi:s
dans les provinces Maritimies;
{vi} Loi sur I'Office national de Pénergie;
fvii) Loi sur L2 chemins de fer, snuf en matidry !
S communications; et
(viit} Partiz IV de la Loi sur les tranzports;
5} Comité des transports ndriens:
iy Amicles 22, 23 et 27 de I Loi, cn ce qut & one
Tes tonsportaurs afriens; of
(i) Loi sur [adronavtique;
¢} Comiié des {ransports par eau:
(i) Ariicles 22, 23 ot 27 de la Loi, ca ce g concras
la pavigation;
(ii} Lol sur Administration de la voie maritinie du
Saint-Laurent; *

t
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(liiy Transport Ace, except Part 1V,
(iv) Ferriss Act;
(v) Shippingy Conferences Examption Act; and
(vi) Pilotuyz Ack;
(d) Motor Vehicle Tramport Commiltee:
(i) Sections 23, 23 and 27 of ths Act, in respect of
motar vehicles;
(i} Part 1H of the Act; and
(i1} Sections 2, 3 and 6 of the Adunric Region Freight
Aszisrance Act; *
{2) Commodity Pipeline Transpon Committze:
(i) Sections 22, 23 and 27 of the Act, in respect of
commodity pipelines; and
(ii} Part I of the Act;
{¢e) International Transport Policy Committee: Section
22 of the Act, in respect of any mode of transport between
Canada and other countries, wherever the Commission bas
a power, duty or fupction to:
(i) . purticipate in ths work of intergovernmaatat or
inteenationn] organizations;
(i) formulate or recommend policy;
(iii) inveslignie, examinz and report on the economic
effects and requirements resulting from participation
i or ratificalion of international agreements;
{iv) consult with other departments or agencies of the
government of Canada; or
(v) participate in the gegotiations of intermaticaal
agreements;
(fx Tel-conunumcahon Commmug.

2’7 21 -\--! ‘3'1 of And Qe

{iY ramtinne
ol o Jaly iR

{i) sections
telecommunications;
{it) the Railway Act in rcspect of matters pertaining
to lelecommunications and without limiting the gen-
erality. of the foragoing, secticns 312 to 336 in so far
as they relate to telephons and telegraph mattsrs, in-
cluding the sections made applicabls to all companies, as
defined ia szcijon 320 of the Act, and to all tefegraph
and telephou: systems, lings and buosiness of such
companies within the legislative authority of the
Pactiament of Canada; | .
(iil) Teleyraphs Acts
(iv) the special Act of all telegraph and talsphone
companies subject to tie lemislative authority of Parlia-
ment of Canada; and
{v) generally all powers, duties and functiona of the
Commission undee any statule in respect of fele-
communicitions;

{2) Review Committes:

Subsaction (4) of section 24 of the Act,

raspact aof

6. Rule 270
therefor:

“270. The functions of the Conunission umder section 11}
of the Lord's Day Act shall be performed by tie commit-
tees according to the same division as for sections 22, 23
and 27 of the Act™
7. Rule 27% i3 revoked and the fol!owmh substitut=d

therefor:

*175. For the purposes uf rule 260, the functions of the
Comunitsion to b2 performed under section 27 of the Act

is revoked and the following substituied

shall be performed by the Commitice exercising juriadiction -

21

any les transports, exceplté la i’uuc v

e L25 prssayes d'eaw

Froantioire sur les cfn,fereﬂres marilimes; ol

sar fz pilataze;

d) Comitéd des trawsports par véhicule &
f£1) srticles 22, 23 ct 27 de
oy véhiouies o moteur; .
(i1) Partie I d= Ta Loi; et

(iit) Foef
(iv) Lol
{v) Loi
{vi} Loi

maeur;
la Loi, en c¢ qui coaczrme

(i) Acieciea 2,3 et 6 de la Loi sur les stbvendionx
wie trzmsplrt des marchandises dans fa Région oitanii-
Gue;

e) Comité des truslsponis par pipe-line de denedes:
(i) Artichss 22, 23 et 27 de la Loi, ea ce qm COnCErTg
fes pipe-lines de denrées; et
(ii) Parti= 11 <e Ta Lo
e2) Comité de Iz politigue internationzle en matidre de
transport:
Article 22 de 1o Loi, ca ce qui concerne tout moyea
de transport entrs le Canada et les zutres pays, lorsque
Ia Comtaission a le pouvair, ie devoir ou pour fonction:
(i) de collaborar aux travaux d'organismes  inter-
gouvernemeniaux ou imtermationaux;
(i1} de formuler ou recommander Ja ligne de con-
duite & suivree:
(ili} de¢ inire des enqudtes, des examens ot des yon-
poris sur les effets et lss exigences économiques qul
résultent de I participation aux conveniions inter-
nationzles ow de leur ratifization;
{iv) de consulter d'antres ministéres ou orzanismas du
netisnt du o dns ab

",c"'\li A d b b b oty W
(v) de pasiiciper aux négeciations dhascurds inter
-natianav;

Y Comitd des til&commuunications:
(i) Articles 22, 23 et 27 de 2 Lof, en ce qu cou-
cerne leax télécommunications;
(ii) to Loi sur les chemins de jer, en ce qui coacerne
les téléconumunications ot, sans restreindre [n générelitd
de ce qui précdde, les articles 312 & 336, en c= qui
a trait au téiéphone st au télégraphe, ¥ compris les
articles gui sTppliquent A toutes les compaunies dé-
finies A Testicle 320 ¢z fa Loi, ot & tows los rézcaux do
téldarnnhe et de ifiiphene, Hanes et epdratiuny
€5 compzgnias qui sont assujeltics X la compéience
_ législative du Parlament du C;ma-;!a'
(i) Loi sur les télégraphes;
(iv) la Ini spéciale de. toutcs fes compazmc s 1814
graphe et de t&léphone assujetties 3 la compélencs
1égislative du Parlement du Canada: el
(v) générelement tous les pouvoirs, devoirs et foactions
afttribuds 2 la Commission par une iol en malidre ds
télécommunicationsy

g) Comité de révision:

Paragraphe (4} de l'article 24 de Ju Loi.

6. La rigle 270 est abrogée et remplacée par ce gui suit:

«270. Les fonctions quiattribue A la Comunissiaon Partizia
11 de ia Lol sur lo dimanche seront exgrefes pnr o
comités suivant la répantition prévee oux anicles 22, 25
el 27 de Iz Loios
7. La rdgle 278 est abrogée et remplacée par ce qui guil:

«275. Pour U'zpplication de lu régle 260, fes fonctions
gqu'atiribue ¥ In Cammission larticls 27 de la Loi seront
exercées par 1 Conit® oyant comipérence X 1'czard du



w

-

!;é!'_:‘z d

over the mode of transport in which an intersst is proposed

to be acyuired.”

8. Ruie 3520 is revoked and the {ollowing substituted
therefor:

“520. When a represeotative or agent of any provincial
or municipzl governmeni or aay asscciation or other oody
representing  the interests of shippers or couasignees in
Canada wisies to be heard by the Commission under sub-
section (5) of section 24 of the A<t he shall fils an
appearance in writing with the Secretary

9. Paragraph (a) of Rule 770 is revoked aud the following
substituted therefor:

*{a) -subject to paragraph (c), the Review Committee
shall perform afl functiona and exezrcise all powers of the
Commission in respect of any application to review an
order or a decision of a committee pursuant Lo section 63
of the Act, and for those purposes three members of the
Review Committee shall form a quorum;”

10. Rule 790 is revoked and the fol[owmg substitutad
therefor:

“7%0, (NOTE) Appcals to the Fedsral Court of Appeal
upon a question of law or a quesdon of jurisdiction by
leave of that Court are governad by the provisions of
subsection (2) af seqg of section 64 of the Act and by the
General Rules and QOrders of that Court.”

11, Rule 950 js revoked and the following substiruled
therefor:
“950. Rules 405, 440, 460, 700, 730, 740, 750 and 760

are ioken from sections of the Act indicat=d by the number-

within parenihesis at the end thereof. The numbers appear-
ing .in parenthesis at the end of the Rules referved o in
this Bule are deleted and the following substituted therefor,
opposite each Rule set out hereunder:

Rule 730—(73{1})
Rule 740-—(73(2)}
Rule 460—(71) Rule 750—(61{1))
Rulg 700—{58) Rule 760—{61(2})
These rules ars inserted for convenience only and ars not
intended to alter the statutory provisions .
12, This order shall come into force on the 29th day of
February 1972,

Rufe 405—{75(2))
Rule 440——(59)

mods dr transport aoi fait l'objer June propesism
dracquiviton.»
§. La vdgle 520 est abrogde et remplacde par ce qui suit:

«520. Lovmpi'un représeniant o un agent dL.. SO OO0
ment provi mcial ou municipal an duns associa u Lo LU

FAT ory s n,pr:_u.m'nl les tdedls dexyd noem ou
de Caslinslaires au Canxla Citirs Eire entendir par by Cone
mission nue tomnes de paragruphe {3) de Panicie 2 de da

Lai, il deit déposer acmeés du Secrdtaire un aviy ¢orit de
comparution.»
@, L'alinfa a} de la régle 770 r_st abrogé et remplocé par

ce qui suit:

wa} Sous réserve des dispositions de Padinéa e}, ko
Comité de rivision exercara toutes les foactions et e
pouvpirs de la Commission concernant toute requdie
en revision d'une ordonpance ouw d'use décision Jui
comité aux termes de [article 63 de iz Lof, 22 & ces
fins, trois membres du Comité de révision consitiuetont
un quorunie

10, La régle 790 eost abrogée et remplacée par ce qui suit;

<790, (REMARQUE) Les appels interjetds & In Conr
d'appel fédérale. ay sujet d'uns question de= droir mu dlune
quesuan de compélence, avec Uautorisation de ladiiz Co.n.
sout régis par les dispositions di paragraphe {2) et dos por
graphes suivants de l'article 64 de la Lot et par les Rigles ¢
ordonnances géndrales de ladiie Cow,»

11. La r3gle 930 st abroze et remplacde par e oui suit:

«930. Les rivles 405, 440, 460, 700, 730, 740, 750 ot
760 sont tirées darticles de la Lol. e numéro ds
I'ariicle ost indiqué entre porenthdsss A la fin de dz o réaic
Len nombres goi spraraissent enlre parenthises i ja fi=
des rigles éoumérdes dans. fa présente régle sonr sup-
primés et remplacds par les vombres qui cmmr'-me. v
a-vis de chacune des rigles rnentionndes ci-apras:

Reéple 405.-(75{2)) Régle T30—- (731

IRégle 43059} Fdule 730003000

Rigle 460-—(71} Regle 7500-(OLL )T

Régle 700-—(58} Régle 760-—{61( 1Y
Ces régles omt é1¢ insérées pour des maisons de commoidile
seulement et ne modifent en rien les dispositions Mgnles.s -

12. Ceute ordonnance catrera én vigueur le 297 jous

de févrizr 19T
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pyv SHE COMMTESTOM

IN THE MATTER oF the Carnadian Trapsport
Commission Ceneral Pules nrescribed b
Gensral Order 1967-1 dzted Lhe 20%th dov
ot September 1947, ' as anended.

The Cecmmission, pursuant to the National Treansportation Act,

Fereby otrders that

1. Rule 260 (1) (a) is amended by deleting the word "and”
at the end of paracraph (vii) thereof, by adding the word
"and" at the end of paragraph (wviii) thereof and by adding
chereto the following paragraph:

*(ix) Railway Relocation and Crossing Act."

L

Ot

]

AWA, this 24th day of July 1072,

{signed)

H. Arbhiaue,
Secretary.
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Ail Lo ‘l--;—'r‘wn'nltl..\..ll.O.U: Cursoitice
Aesan '..'.u..u al inydie, Iz, L.
Ao JLelnte- Caorpnralinn

A !'1(.“1'1 Taleshonsr aul Palawraph Company
« Satellite Corpocuting
E !_.,J"’ Frniad Disinsss Kauinmest ManFactoovg Avsociniion
Tt "irn ﬂasm aslon Cotpany

I '.Lr*r-n tof Jheiegse

Fliziem '\;.c-u."ne Ine.

asnandank Data Commvinieation: Manufcis 2o Aceiintion
Tuieroutional Lusiness Macliues Corporadinn

MoDonnst Douglas Corpuradion
enw-EiilL, 106,

SR

Carmueptieations, Too)
Nationsl Betail Merehants Associabion
friee of Talacommpunications Policy
Packet Commuaications, Ine
tite Sipzer Company
'7-Judtem Facife Corcmunicatioes Comp;‘m:;
1alenet Communlications ComermEsa
Lirilittes Telecommuricntions Cowncil
Western Tele-Commaunicationg, Inc
Western Unlon Telezmaph Company
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Atitated “m:d, Inc. ’
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rinefar, Tae,
ii.u_.l-lvn Lrouw, Ine.
Lrueral Elzervic Compuny
Wi Flechic Comupany
I. "X Coporation
T..= W Motor Freight, Inc
Y.3ed Abbeit Developing Growth Fund, Tuc.
Pacear lav.
Imilen Fouwd Curporation
rokwell International
soiputife Wime Shariny CoTpomtisn
S provizat Investors Services, Ind
voizua :c.. In;umncn Group
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