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Introduction

Welcome to the 17th issue of the Victims of Crime Research Digest!

National Victims and Survivors Week 2024 takes place from May 12th to May 18th.
The theme this year is The Power of Collaboration.

The goal of the Digest is to make research about victims of crime and the criminal justice system accessible to a
wide audience, using short articles and clear language. In this issue, we are pleased to include extensive
reference lists with several of the articles. These will be great tools for readers who are interested in reading
more and diving into more detail on the topics discussed.

The first article, “Victim-Centred Restorative Justice: Program Design and Implementation” by Patricia Hughes,
looks at how the practice of restorative justice has evolved over the past few decades in Canada and worldwide
into a more victim-centred approach to better address victims’ needs. The second article, “Accessing Justice for
Victims and Survivors of Sexual Assault and Intimate Partner Violence,” by Susan McDonald, reports on the
development of several Independent Legal Advice and Independent Legal Representation projects funded by the
Department of Justice Canada. Through a series of qualitative interviews, McDonald examines how these
projects are making a difference for victims and survivors. In the third article, “A Brief Overview of Coercive
Control and the Criminal Law”, Lisa Ha summarizes the research on and evaluations of coercive control
legislation in other jurisdictions, such as England and Wales, Scotland, and Australia. In the final article, Bianca
Stumpf summarizes the findings from the 2023 Child Advocacy Centre/Child and Youth Advocacy Centre
Operational Survey.

Once again, the articles in this issue illustrate the breadth of research that the Department of Justice takes on
for victim-related topics to support the goals of the Federal Victims Strategy (FVS). The FVS is a federal
government initiative that involves several departments. It has two goals:

e toimprove the experience of victims and survivors of crime by giving them a more effective voice in the
criminal justice system, and

e toincrease access to justice and services for victims and survivors.

We hope you find these articles timely and thoughtful and, as always, we welcome your feedback.

Susan McDonald Stephanie Bouchard
Principal Researcher Director and Senior Legal Counsel
Research and Statistics Division Policy Centre for Victim Issues
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Victim-centred restorative justice: Program design and implementation
By Patricia Hughes

Introduction

If restorative justice (RJ) is to better respond to victims than the criminal justice system (CJS) does, RJ programs
must be designed to respond to victims’ needs. This article addresses how restorative practices have evolved,
from early efforts to help offenders, particularly young offenders, to a philosophy of RJ that shifts the role of
victims as contributors to RJ to one that positions victims as central to RJ processes. This article further considers
what is required to satisfy victims’ needs in the design and implementation of RJ programs.

The term “restorative justice” is used to refer “to a variety of practices.” There is a distinction (and a confusion)
between “restorative justice” and “restorative practices” or “restorative principles” (O’Mahony and Doak 2017;
OPPAGA 2020; Paul and Borton 2021). For example, courses for offenders to learn about empathy and so-called
restorative cautioning by police in Australia and the United Kingdom do not include or necessarily include
victims and are therefore not “fully restorative” (O’Mahony and Doak 2017; Chiste 2013; Pali 2016; OPPAGA
2020).

In its full sense, as a coherent philosophical approach, and the way RJ is used in this article, restorative justice
“refers to ‘an approach to justice that seeks to repair harm by providing an opportunity for those harmed and
those who take responsibility for the harm to communicate about and address their needs in the aftermath of a
crime.”” (Federal-Provincial-Territorial Ministers of Justice and Public Safety 2018, n.p.). It is “concerned with
accomplishing restoration (or the rectifying of wrongs) along multiple dimensions (relational, material, financial,
and moral), typically through direct, facilitated dialogue between affected stakeholders (typically victims,
wrongdoers, and their supporters)” (Paul and Borton 2021, p.9.). It focuses on “needs” rather than “rights,” and
on righting wrongs rather than punishing offenders (LCC 1999; Hughes and Mossman 2004).

Rl is “relationship-based,” whereas the CJS is “event-based” (LCC 2003). That is, RJ focuses on the harm created
by an offence, not the contravention of the law. In gender-based violence (GBV) cases, where a victim often
experiences stigma, on the reintegration of the victim and not only the offender, into the community, this is
different from offender reintegration in property crime cases (where RJ began) because there is no stigma
attached to property crimes (Herman 2005). Because the offender is known to have committed an offence and
has admitted doing so and the victim is known to have been affected by the offence (i.e., is a victim), guilt or
innocence is not an issue: “Nor is there an expectation that crime victims compromise and request less than
they need to address their losses.” Furthermore, “while many other types of mediation are largely ‘settlement-
driven,” victim-offender mediation® is primarily ‘dialogue-driven.” emphasizing victim healing, offender
accountability, and restoration of losses” (Umbreit 1999, 216).

Restorative justice can occur at any stage of the criminal process: “to diversion from formal court process, to
actions taken in parallel with court decisions, and to meetings between victims and offenders at any stage of
the criminal process (arrest, pre-sentencing, sentencing, and prison release)” (Daly 2000, 168 [emphasis in
original]).

1Victim-offender mediation (VOM) is a common RJ process involving the victim and an offender with RJ facilitators.
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Three caveats help to frame the scope of this article:

1) Although RJ programs and principles have been integrated into many contexts, such as schools, for
example,? this article considers RJ only in relation to the CIS;

2) RJ has been touted as a way to bring about social change (Shah et al 2017; Coker 2019) or, indeed, has itself
been characterized as a “social movement”;? however, as considered in this article, RJ is also employed in a
narrower way: to address the impact on the victim, the offender and, depending on the model, the
community affected by a specific offence or to which the offender or victim may belong;

3) The article recognizes that, depending on the context, RJ practitioners, “victim” advocates, and others,
prefer terms such as “survivor,” “affected person,” “complainant,” or “harmed party” (and for the offender,
“the person causing harm”) to “victim” and “offender” (Zehr 2015; Bargen et al. 2019; Woolford and Nelund
2019; LEAF 2023).% The article nevertheless uses the terms “victim” and “offender” because they are the
terms most commonly used in legislation and commentary and in common public understanding.>®

n u

After briefly outlining the evolution of RJ — from being focused more on helping offenders (particularly young
offenders) avoid imprisonment and begin to reintegrate into their community to programs that pay more
attention to victims — this article sets out what is required for RJ practice to be more consistent with RJ
philosophy in its emphasis on victim-centredness.

Evolution of Restorative Justice towards a victim-centred philosophy
In the beginning ....

Restorative justice principles and practices arose from legal, religious, political, and social sources, resulting in a
“complicated web” of RJ methods (Crosier 2022). In Canada, the legal systems of Indigenous communities were
characterized by both punitive and restorative responses to wrongdoing long before RJ emerged into
mainstream society (Chartrand and Horn 2016). The use of RJ in Indigenous communities today is not a separate
undertaking, but just one element in a holistic approach to justice (Shah et al 2017; Mi’kMaq Confederacy PEl).”

In Indigenous communities, sentencing and healing circles are based on Indigenous values and practices that
reflect the communities they serve. The circles both preceded criminal justice RJ or their absorption into the CJS
(Evans et al. 2018). The Mi’kmaq Confederacy of Prince Edward Island’s Indigenous Justice Program shows the

2 Shah et al. (2017) set out “four distinct streams” of RJ: in Indigenous communities; in community-based settings; in schools (and other
institutions); and in legal systems (2).

3 Indeed, for some, “it holds transformational maybe even liberatory promise” (Williams 2013, 440; also see Burford 2018), while others
consider it more as part of an evolution toward transformation (LEAF 2023).

4 The term “victim” is contentious because it can suggest “a state of helplessness or stigma, and fails to acknowledge the courage,
resourcefulness and resilience of people living in the aftermath of a crime against them” (Bargen et al., 12). However, some
commentators note that a “victim may become a ‘survivor’ through the RJ process” (Zehr 2015; Why Me? 2022; LEAF 2023).

5 0’Mahony and Doak (2017) observe that the terms “offender” and “victim” are not as distinct or oppositional as they may seem, since
offenders and victims may come from similar social groups, or may have harmed each other, and offenders have often been victimized.
However, RJ maintains a distinction between the victim and the offender for a specific offence.

6 A further note on the term “victims,” using the terminology and definitions in Principles and Guidelines for Restorative Justice Practice in
Criminal Matters (2018): A “(direct) victim” is the person actually subject to the offence; an “indirect victim” is someone (perhaps a family
member of or who is close to the direct victim) who has been harmed resulting from the harm to the direct victim; and a “secondary
victim” is someone who is harmed as a result of witnessing a crime or the aftermath of a crime (n.p.)

7 Canada’s Indigenous Justice Program offers RJ through a cost-sharing arrangement with the provinces and territories: “The supported
programs incorporate the principles and processes of RJ alongside Indigenous legal traditions” (Evans et al. 2018).
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range of circles that respond to offenders, victims, and communities: conflict-resolution circles (to prevent
crime); early intervention circles (occurring at pre-and post-charge stages to develop a healing plan); healing
circles (to assist with recovery); sentencing circles; and reintegration circles (to help offenders who have
completed their sentence to reintegrate into the community).®

The first RJ approaches in western systems arose from efforts in the 1970s to provide alternatives to the CIS for
youthful offenders (Zehr and Umbreit 1982; Shah et al. 2017; Hansen and Umbreit 2018). Victims were
sometimes involved in these efforts but were not the focus. Sometimes, however, they were not even involved;
for example, community reparative boards would meet with the offender and decide reparations (Weisberg
2003).

Over the last 40 years or so, many national and other levels of government have implemented or provided a
framework for programs called “restorative justice” set up by civil organizations in one form or another (Pavelka
2016; Banwell-Moore 2019; Sewak 2019; OPPAGA 2020; Earthen 2020; Paul and Borton 2021; Hobson 2022).
For example, the European Forum for Restorative Justice has over 40 country members; it has published
statements of RJ values and principles. The European Union Council® enacted the binding Victims’ Rights
Directive in 2012, which includes provisions about RJ (European Forum n.d.). As well, in 2020, the United
Nations Office on Drugs and Crime released an updated handbook on RJ programs (UNODC 2020).

There are several models of RJ: they may be offender-focused — if the victim is involved at all, they are there
mainly to help explain the impact of the offence; they may include victims “on paper”, but in practice efforts to
ensure that victims participate are small and RJ may go ahead without the victim; victims may be involved, but
the dynamic of the RJ may result in the victim’s role being diminished; or they may be victim-centred, meaning
that RJ processes are planned around the needs and choices of the person who has been harmed, prioritizing
their safety and avoiding unintentionally retraumatizing or revictimizing them (NZLC 2015; O’Mahony and Doak
2017; Woolford and Nelund 2019; Young and Dhanjal 2021; Hobson et al. 2022; Victoria State Government
2023; Government of New Brunswick 2022).

One of the most common forms of RJ, and one with the greatest potential to be victim-centred and “integrated
into criminal justice systems around the world,” is victim-offender mediation (VOM), also referred to as victim-
offender dialogue (Young and Dhanjal 2021, 52; also see Hansen and Umbreit 1999). In VOM, the victim and
offender meet face-to-face, or, when the victim prefers, through alternative means of communication (e.g.,
Zoom), along with members of the affected community; both victims and offenders may wish to have
supporters present, who may be family or others (such as victim advocates for victims). Hansen and Umbreit
(2018) stress that, unlike other forms of RJ, VOM emphasizes “the interaction between the victim ... and the
offender ..., rather than other interactions with family members, support people, or members of the wider
community” (who may be participants) (p.100). From the early days of RJ, it has been recognized that both the
victim and the offender must participate voluntarily and “extreme sensitivity and patience must be exercised in
encouraging victim involvement” (Umbreit 1986, p.56).

8 “The sentencing circle empowers victims, community members, families, and offenders to have a shared responsibility in finding
constructive resolutions” (Indigenous Justice PEI). Also see descriptions of Indigenous practices by British Columbia Indigenous
participants in the 2017 “Canadian Listening Project” (Shah et al. 2017).

° The European Union Council defines the general political direction and priorities of the European Union. A number of other countries,
such as New Zealand, Australia, the United States, and Canada, have also implemented legislation to facilitate the use of restorative
justice in the criminal justice system.
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Another form of RJ is family group conferencing (FGC), described by Umbreit and Zehr (1996) as tending to be
about “retributive justice” (24), with more victim and community involvement because FGC can include family
and supporters of both the victim and the offender. This enables the offender’s family to explain their own
contribution to — and feelings of disappointment and shame about — the offender’s behaviour, and provides
both the offender and the victim opportunities to reintegrate into the community. Because of the interaction
among several participants, however, the victim’s voice may be lost (Umbreit and Zehr 1996; Hughes and
Mossman 2004; Zehr 2015; Sewak 2019). FGC provides an example of how a model that includes victims should
not automatically be considered “victim-centred.”

In Canada, RJ receives official recognition as a form of “alternative measure” under section 717 of the Criminal
Code (CC),%° requiring the offender’s free and informed consent to participate; the offender’s acceptance of
responsibility; and sufficient evidence to prosecute; among other requirements. Notably, under section 717 the
victim’s consent is not required. As a result, RJ processes can proceed with just the offender.

Restorative justice processes are also enabled through section 718.2(e) of the CC, which states that all available
sanctions, other than imprisonment, that are reasonable in the circumstances and consistent with the harm
done to victims or to the community should be considered for all offenders, with particular attention to the
circumstances of Aboriginal offenders. For example, under Nova Scotia’s Restorative Justice Program Protocol,
following a guilty plea or a finding of guilt the court may pause to refer a case to a RJ process or to hear from
victims or family members, the results of which may inform sentencing decisions.!

The federal, provincial, and territorial governments work together to fund and support RJ programs. In one
program, run at the federal level, Correctional Service Canada (CSC) offers restorative opportunities to victims to
communicate with the federal offender who harmed them. This program also offers RJ to members of
offenders’ families and offenders (Correctional Service Canada: Restorative Justice 2022). Victims can request a
meeting with the offender who harmed them; however, offenders cannot make a direct request, but must go
through an intermediary.?

Governments at all levels in Canada have implemented RJ processes although they vary in how they function
and even, in a few instances, whether they make victim involvement a mandatory part of the program’s
design.®® To be clear, making victim participation a mandatory part of the design does not mean that victims
must participate; rather, the issue is whether the process will go ahead with just the offender (or with the
offender and the community) if the victim declines to participate. However, a program that does not make

10 Criminal Code. R.S.C., 1985, c. C-46. Accessed at: http://www.justice.vic.gov.au/fvriservice.

11 Nova Scotia Restorative Justice Program Protocols. Accessed at: https://novascotia.ca/restorative-justice-protocols/court.asp. In
contrast, in New Zealand judges must adjourn cases before sentencing to enable inquiries to be made about the appropriateness of RJ in
the circumstances of the case, considering the wishes of the victim (Mikva Pfander 2020). The legislation states that the court must
adjourn the proceedings to: (a) enable inquiries to be made by a suitable person to determine whether a restorative justice process is
appropriate in the circumstances of the case, taking into account the wishes of the victims; and (b) enable a restorative justice process to
occur if the inquiries made under paragraph (a) reveal that a restorative justice process is appropriate in the circumstances of the case.
12 Registered victims, victim representatives acting on behalf of registered victims, and non-registered victims affected by serious crime,
can participate in Restorative Opportunities by contacting CSC. Offenders can also request a meeting; however, they must do so through
an intermediary, such as a CSC chaplain or parole officer. The program follows the most common RJ VOM practices (CSC Restorative
Justice Fact Sheet for Victims, a Fact Sheet for Families of Offenders and a Fact Sheet for People Working with Offenders that is directed
at offenders). See https://www.csc-scc.gc.ca/restorative-justice/003005-5002-en.shtml.

13 For example, Nova Scotia has a long-established RJ program (the NSRJP). Although the NSRJP protocols refer to paying “particular
attention to the needs of victims and those harmed by crime,” the potential for victim participation is merely one factor in determining
appropriateness for RJ.
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victim participation mandatory as part of the design, in which the victim can choose whether to go ahead —a
critical factor in decisions about the appropriateness of RJ for an offence — raises doubts about whether the
program complies with the victim-centred paradigm.

Courts also apply principles and practices that share some similarities with the philosophy of RJ. However, these
processes do not always include victims. Of particular significance is the Supreme Court of Canada (SCC)’s
endorsement of the use of restorative principles by courts in the sentencing of Indigenous offenders “alongside
or in the place of other, more traditional sentencing principles,” based on the unique factors affecting the
offender’s life as an Indigenous person, whether they live in an Indigenous community or not. For example, the
court might not impose a prison sentence when traditional principles would warrant one (R. v. Gladue 1999).

The Move Towards a Philosophy of Victim-Centred RJ

The seed of victim-centred RJ in Canada can be found in the failure of the CJS to respond adequately to victims’
justice needs!* because the criminal justice system sees crime as a violation of the state or society, and
prosecutors represent the state, not the victim. The impact of crime on victims had been recognized as early as
the 1970s (Zehr and Umbreit 1982). Even so, despite many efforts to respond to victims’ needs in the CJS —
victim impact statements (VIS), legislation setting out the rights of victims, criminal injuries compensation,
prosecutors maintaining contact with victims or victims’ families, improvements in sexual assault procedures
and, recently, permitting victim representations about a proposed publication ban on the names of sexual
assault victims?®® — victims remain “peripheral to the justice process” (Zehr 2015, 37). Victims are merely
“witnesses” to their own harm rather than central to the process as the person who was harmed; they have
little to no part to play in deciding what happens to the offender; in sexual assault cases, in particular, they may
be revictimized by police and defence counsel, and left feeling irrelevant to the system in other ways (Herman
2005; Young andDhanjal 2021; LEAF 2023).

In contrast, foundational to restorative justice philosophy and practice is a commitment to recognizing victim
harms, fulfilling victim needs, and ensuring that victims can be fully engaged actors at all stages of the process.
Victim-centred or victim-focused RJ has been described as an “authentic inquiry into the needs of victims and
survivors; not as an instrument for offender rehabilitation or treatment, but as individual needs that stand on
their own merit” (Bargen et al. 2019, 6, 8; also see LCC 2003; Evans 2022). As Canada’s Principles and Guidelines
for Restorative Justice Practice in Criminal Matters (2018) notes, “those who have been harmed are central in
deciding what is needed to repair it” (n.p.). One community-based RJ program in British Columbia has stated
that it follows a victim-centred approach, which means addressing the harm done to victims informs everything
we do” (Restorative Justice Victoria n.d.).

14 Indeed, one might question whether the CJS can respond adequately to victim needs. It is, after all, a system based on the nature of
crime as an offence against the state or society. The state is harmed and the prosecutor represents the state, not the victim. The benefit
of this system is that it says that criminal acts against victims merit state disapprobation and victims do not have to bring an action
against offenders or bear those costs, as is the case in a civil action. The trial takes place in public. In practice, allegations do not
necessarily end up in court. And when they do, they may only be peripherally dealt with in public; for example, guilty pleas or plea deals
occur primarily behind the scenes. Offenders have constitutional rights. And most important, for the purposes of RJ, the victim exists
mainly on the sidelines, even when they are a witness. As far back as 1982, Zehr and Umbreit (1982) wrote that “victim neglect is not
simply a result of indifference. It is a logical extension of a legal system which defines crime as an offense against the state” (p. 63). While
it has been improved, the CJS cannot be transformed to be victim-centred.

15 Bill S-12, amending sections 486.4 and 486.5 of the Criminal Code (Royal Assent 26 October 2023). Accessed at
https://www.parl.ca/DocumentViewer/en/44-1/bill/S-12/royal-assent.
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It is important to note that a victim-centred approach to RJ does not dismiss or ignore offenders. Rather, it takes
into account the needs of, and is also intended to benefit, offenders. However, it seeks to keep the needs of
those harmed by crime as central to the design and delivery of RJ. This reduces the risk of further harm to
victims through their participation in RJ, where typical RJ programs and processes are more focused on meeting
offender or system needs. RJ must remain victim-centred. For example, “Where offenders are provided with
help to change their lives, but victims are not provided help to deal with their trauma, victims feel betrayed by
the offender orientation of restorative justice” (Mika et al. 2004, 3).

Designing Victim-Centred Restorative Justice

The foremost principle for designing an RJ program that ensures victims are recognized as “key stakeholders in
justice” (Federal-Provincial-Territorial Ministers of Justice and Public Safety 2018, from Zehr and Mika 1998) is
the need to involve victims in designing RJ programs; and the victim in a particular RJ process must be involved
in planning the session. This constitutes the philosophical imperative of the centrality of the victim. It requires
an ongoing review that allows RJ programs to incorporate how victims are affected by crime as their needs
evolve. The design establishes a framework of principles and requirements to implement in practice (for
example, victim choice is a RJ principle, realized in a particular RJ process by the victim, who decides, among
other aspects, when and how to meet with the offender).

Before considering some of the elements illustrating the principle of victim choice, it is helpful to comment on
gender-based violence (GBV) cases and RJ. Although some of the issues these cases raise may seem to be (or
are) particularly relevant to GBV cases, they also serve as lessons for RJ more generally.

A Special Case? Restorative Justice and Gender-based Violence

The use of RJ in GBV cases remains contentious despite its increased acceptance and research that
demonstrates that victims of GBV and other serious personal offences can benefit more from RJ than victims of
other offences (Sewak et al. 2019; Why Me? n.d.). Rl is increasingly considered preferable to the CJS (“more
effective”) for victims of sexual assault because RJ “empower([s] [the victim’s] voice, validat[es] their experience
and facilitate[es] relationship reparation” (Sewak et al. 2019, 5; also see Randall 2013; Community Legal Centres
NSW; LEAF 2023). Victims can confront the offender in a safe environment and affect the outcome (Randall
2013; Coker 2019).

Nevertheless, valid concerns about the use of RJ in these cases persist, and some jurisdictions, including Nova
Scotia, Ontario, and British Columbia (in the last, available only in “rare cases”), continue to have a moratorium
on the use of RJ in sexual assault or intimate partner violence (IPV) cases (NSRJP; BCRJ; LEAF 2023).1 The
Tungasuvvingat Inuit program in Ontario, for example, explicitly excludes sexual assault and spousal and child
abuse.?

16 In other jurisdictions, there has been movement towards increasing the use of RJ in cases of sexual assault and IPV. For example, since
2017, the Restorative Justice Centre in Manitoba has been triaging cases of domestic violence that police and Crown prosecutors have
recommended for diversion out of the courts. Manitoba Victim Services supports victims by providing resources and offering
programming to repair the harm. The victim is given the option to provide input into the process of resolution. Restorative Justice
Services for Victims: https://www.gov.mb.ca/justice/corrserv/pubs/restorjus.pdf.

17 Tungasuvvingat Inuit Program. Accessed at: https://tiontario.ca/programs/restorative-justice-program-rj.
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Concerns about the use of RJ in GBV cases are linked to the nature of the violence and include apprehension for
the victim’s safety or the risk of manipulation by the offender. Depending on the RJ model, the victim’s voice
and preferences may be at odds with those of others involved (such as other family members or community
members in a conferencing context) (Randall 2013; Mercer and Sten Madsen 2015; Crosier 2022). There is a risk
that the “learning experience” of IPV, that victims “must comply with perpetrator wishes and subvert their own
in order to avoid further violence,” might be imported into the RJ process (Wood and Russell 2021, 3).28 These
concerns must be addressed in RJ if RJ is to be used in GBV cases. Taking a victim-centred approach means they
can be.

Victims of gendered violence who do want to participate in RJ want to do so for the same reasons that victims of
other crimes want to participate (as Mercer and Sten Madsen (2015) indicate, partly “for the impact and
aftermath of the harm to be more profoundly and widely considered”). They point out that RJ can allow a new
relationship to develop with community members, with an offender, and with RJ practitioners, when the victim
wishes it. RJ also provides an opportunity for the victim to reclaim their voice, not as a “victim,” but as a
“survivor” (Mercer and Sten Madsen 2015, 10-13; also see Why Me? n.d.; LEAF 2023).

Regardless, there remain risks beyond those ordinarily associated with RJ: the nature of the harm (including the
myths and [cultural] stereotypes associated with sexual violence and its sometimes acceptance or tolerance),
power imbalances arising from familial and other connections, the significant vulnerability of young victims, and
the mixed responses or “dual loyalties” of other family and community members (Daly and Stubbs 2006; Mercer
and Sten Madsen 2015; Berlin 2016; Armstrong 2021; Crosier 2022). Indeed, victims may want to know why
people who knew about the abuse did not intervene (Herman 2023). In RJ models with an outcome based on
group consensus, “[v]ictims may be pressured to accept certain outcomes, such as an apology, even if they feel
it is inappropriate or insincere” (Daly and Stubbs 2006, 17). Offenders may treat victims’ experiences not as a
source of empathy but as fodder for offenders to manipulate the victim or to gain pleasure from the victim’s
participation (Wood and Russell 2021).

In some ways, then, GBV cases pose a special challenge for RJ; in other ways, however, they share issues with
other types of cases that must be addressed if the victim is to remain central to the process. Taking the concerns
with RJ in GBV into account in designing an RJ program that addresses a range of crimes highlights what is
needed to ensure that the philosophical promise of victim-centred RJ is realized in practice. This means abiding
by the RJ principles of repairing harm and doing no more harm.

Recommendations for improving RJ for GBV cases should be considered for Rl more generally: these should
include trauma-informed approaches that, preferably, apply to everyone involved (Ponic et al. 2016); cross-
sector collaboration and (GBV) training for RJ practitioners (EVABC 2021, n.p.; NZLC 2015; Goodmark 2018);
flexible schedules, increasing information, providing support during the process (including support animals,
where feasible and appropriate), for the offender as well as the victim (Bargen et al. 2019; Ha 2020); and
facilitators who understand trauma, the dynamics of racism, and cultural and other social inequalities, and are
ready to challenge victim-blaming and manipulation by the offender (Crosier 2022).

18 Indeed, historically, a commonly believed view of RJ as a process of offender apology and victim forgiveness is seen by some as
replicating the domestic abuse ritual of the abuser apologizing and asking for forgiveness from the wife (Acorn 2004; Milward 2023).
However, this does not have to occur in RJ.
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Victim Choice in Design and Implementation

Victim choice in a specific RJ process begins at the beginning: whether to participate in RJ. Participation in
restorative justice is voluntary for both victims and offenders; in a truly victim-centred framework, however, RJ
will not go ahead if the victim does not want to participate, whether directly or indirectly, as discussed below.®
For victims to make this decision, however, they must know that RJ is available.

In Canada, victims are not automatically told about RJ when they become involved with the CJS. Rather, they are
entitled to information about RJ under paragraph 6(b) of the Canadian Victims Bill of Rights Act (CVBR),?° when
they request it, and under subsection 26.1(1) of the Corrections and Conditional Release Act,** when they have
registered under that legislation. However, some jurisdictions have adopted a policy of proactively informing
victims about their rights under the CVBR.

Regardless of the kind of wrongdoing, some programs inform victims about RJ only when they consider it “safe”;
even victim services may not refer victims if they believe it will save them from “distress” (Van Camp and
Wemmers 2016). This has been described as “protective” because it suggests that someone else, other than the
victim, is better equipped to determine whether victims are “ready” or “suitable” for RJ. By comparison, when
victim services provide information on RJ opportunities proactively, without victims asking for it, victims can
make that decision — whether to pursue RJ — for themselves.

A study of Belgian and Canadian victims indicated that the proactive approach to providing information about RJ
used in Belgium resulted in greater satisfaction among victims; even then, the way in which information is
delivered matters, with personal contact likely more effective (Van Camp and Wemmers 2016). The Office of the
Federal Ombudsman for Victims of Crime has recommended that providing victims information about RJ should
be proactive (O’Sullivan 2016, 26; lllingworth and Ferrara 2021).

Once the victim has decided to participate, the organizers of the program or facilitators will discuss several
issues relevant to planning the session. Referring to FGC, Umbreit and Zehr (1996) state that holding the session
in the most “victim-sensitive manner possible” means that victims choose when and where to meet, how to
arrange the room, go first if they want to, are informed of the risks and benefits, should not be pressured or told
to trust the facilitator’s judgment; and that facilitators be trained in trauma-informed practices and in cultural
and ethical issues (Bargen et al. 2019; Bargen et al. 2018).

The recognition that victims (and, of course, offenders) are not homogenous needs to be integrated into RJ
design. Operationalizing this principle requires taking into account the specific relevant characteristics and
factors of victims (and offenders) in practice, to the extent possible. Victims differ in many ways, including, for
example, in their economic status, culture or ethnicity, sexual orientation, gender expression, religion, age;
some knew the offender, some did not; some are isolated, others are part of a supportive circle. The same
offence may leave lasting scars, physical and emotional, or little imprint. Furthermore, “[s]Jome victims will be
traumatised by what may appear to be a relatively trivial offence; others may be able to find closure and healing

19 This does not mean offenders will not be able to benefit from other restorative approaches.

20 Canadian Victims Bill of Rights Act. S.c. 2015, c. 13, s. 2. Accessed at: https://laws-lois.justice.gc.ca/eng/acts/c-23.7/page-1.html. For
citations for provincial and territorial victims’ rights legislation, see Young and Dhanjal 2021, appendix b (note that the Alberta legislation is now
entitled Victims of Crime and Public Safety Act, accessed at:

https://docs.assembly.ab.ca/laddar _files/docs/bills/bill/legislature_30/session 2/20200225 bill-016.pdf.

21 Corrections and Conditional Release Act. S.c. 1992, c. 20, s.26(1) accessed at:_https://laws-lois.justice.gc.ca/eng/acts/c-44.6.
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soon after falling victim to a serious offence” (O’'Mahony and Doak 2017, p. 52; also see Zehr and Umbreit 1982;
Bargen 2019). For some, financial reparation may be important, but others may consider it an attempt to “buy
them off.” These factors may affect why they experienced the wrongdoing, how the offence has affected them,
and what they need from RJ.

The main element of an RJ process is the opportunity for the victim to meet and communicate with the
offender. However, not all victims want to meet with the offender face-to-face. A victim may prefer a letter, an
audio recording, or “shuttle mediation.” Appointing a representative or a surrogate victim who has experienced
similar wrongdoing may act as a substitute and keep the actual victim informed of what transpires (LCC 2003;
0’Mahony and Doak 2017).22 For example, Restorative Justice Victoria offers a “victim healing circle” for victims
who do not want to meet with the offender; for other people, it might include a “surrogate offender” who can
answer questions for the victim (Restorative Justice Victoria n.d.). Computer-mediated communicative RJ may
be preferable to in-person meetings (Paul and Borland 2021), but it must be remembered that domestic (and
other) abuse may take place online or manifest as cyber “terrorism.” A victim’s concerns about online abuse
need to be addressed by the facilitator assisting the victim selecting an alternative way to speak with the
offender.

The Importance of the Facilitator

The facilitator for an RJ process must be trained to address the many issues that can arise during the process.
For example, the facilitator should provide information and guidance about the choices victims (and, as
appropriate, the offender) can make during the preparatory period before the RJ process.?® Preparation is
crucial and may, in some cases, take months (Urban et al. 2011; Mercer and Sten Madsen 2015; Restorative
Justice Victoria n.d.). Proper preparation with the victim and offender individually in IPV cases, including how to
express themselves and how to share information between one another through the facilitator, may help to
alleviate the prospect of the offender manipulating the victim (Urban et al. 2011; Wood and Russell 2021).
Timing matters and assessing “the right time” for the process to begin requires the facilitator’s careful
consideration (although the actual decision rests with the victim): some victims may be ready for an RJ process
soon after the event to address it, whereas other victims may not and may need more time, perhaps even after
a formal CJS process has begun or concluded. A post-RJ-process follow up with the victim and offender
individually is also integral to the success of the process. Like preparation, it may take considerable time if there
are outstanding issues, or if the victim, in particular, is still experiencing trauma.

Facilitators must be sensitive to language. Edwards and Haslett (2011) found that those who committed violence
and those who experienced it spoke about it differently. The focus of the former “has often been on having the
facilitators understand, in detail, their position in the conflict, or how the other person was behaving in a way
that was unfair or unreasonable,” while the person who has experienced violence speaks “much more about the
fear, shame, pain, and/or how the event(s) have altered the way that they think or behave” (896). The offender
speaks of “conflict,” which involves both them and the victim. The victim speaks of violence, which affects only

22 These methods may lack the strength of the actual victim’s emotional input, as well as allow the offender to avoid directly addressing
the person they harmed. Offenders may also feel less incentive to carry out the agreement reached in the process. Furthermore, in
indirect communication, victims are unable to “assess facial expressions, gestures and physical posture” (O’Mahony and Doak 2017;
Marshall 2018). Nevertheless, these processes may still be satisfactory. For example, one study found that “shuttle mediation” had lower
rates of satisfaction than a face-to-face meeting, but victims were still more satisfied than not (Hansen and Umbreit 2018).

23 |Individual follow-up is also important, determined by the needs of the victim regarding frequency and length of time and possibly
counselling.
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them. Facilitators must be aware of the language they use, that, even if it is well intended (to appear non-
judgmental or to “create a safe space for dialogue,” for example), they must ensure that “victims’ experiences of
violence are accurately named and validated in order to ensure that victims do not suffer further harm”
(Edwards and Haslett 2011, 899).

Facilitators must be cognizant of what the victim is seeking through the RJ process. The victim may want to ask
questions (for instance, why me? were you following me?). They want to express their feelings about the nature
of their harm (for example, in robbery cases, victims may be upset not only by the loss of money but the feelings
of hurt).?* By listening to the victim, the offender may gain empathy and a greater understanding of what the
victim experienced. The offender may apologize; however, the victim is not required to accept the apology. The
victim may forgive the offender, but they are not required to do so. The victim may want a say in determining
the reparation by the offender (for example, restitution or volunteer work in the community) (Zehr and Umbreit
1982; Umbreit 1989; LCC 2003; Zehr 2015; Bargen et al. 2019; Ha 2020; Ndegwa and McDonald 2023).
Facilitators need to be aware that a victim’s interest in the offender’s fate or background could lead to the
victim placing the offender’s needs before their own, and eventually feeling “used” by the offender and even
the RJ process (Bargen et al. 2019; Ha 2020).

A Short Note on Funding for RJ

The federal and provincial governments financially support RJ programs.? However, given the extensive role
facilitators sometimes play, the need for training in various skills, the length of time it may take to implement RJ
processes effectively, and other resource requirements, organizations offering RJ also seek funding from other
sources. As Restorative Justice Victoria explains, “While restorative justice services are becoming more
integrated within the Canadian legal system, they are not yet considered a part of it and therefore are not
funded through the same structures as the police and court system in Canada. The province of British Columbia
(BC) only provides restorative justice programs $2,500 yearly and their operating insurance. Like all restorative
justice programs in BC, Restorative Justice Victoria is a non-profit organization and is required to do extensive
fundraising to deliver programming.”?® Funding often takes the form of time-limited project grants. A guidebook
for victims about RJ notes, “A significant amount of funding is required to develop and sustain restorative justice
programs.” And yet, the guidebook also cautions that the purpose of RJ is not to cut costs in the CIS, but rather
to provide a process more responsive to victims (and offenders) (Restorative Justice in Canada 2022, 5).
Providers and advocates maintain that they need sustainable core funding. As the Women’s Legal Education and
Action Fund (LEAF) recommends in Avenues to Justice, “Provincial/territorial and federal governments must
establish long-term and sustainable funding for RJ/TJ* programs specific for sexual violence. Such funding needs
to also include ongoing supports such as counselling services or other culturally appropriate modalities of
healing for survivors and people who cause harm.” (n.p.)

24 |n a study of 37 individuals who participated in VOM, the victims who chose to participate most often did so to obtain answers about
the crime or a “genuine” apology, tell the offender about their experiences, and help the offender to improve their lives (Hansen and
Umbreit 2018).

25 Government of Canada. Accessed at: https://www.justice.gc.ca/eng/cj-jp/ri-ir/res.html. For just one example of provincial funding, see
British Columbia Government News, June 2023. Province supports enhanced services for restorative justice projects. Accessed at
https://news.gov.bc.ca/releases/2023PSSG0044-000889.

26 Restorative Justice Victoria. Accessed at: https://www.rjvictoria.com/funders/.This webpage is helpful in indicating the range of
sources from which this RJ provider obtains funding.

277) stands for transformative justice.
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The Benefits of Victim-Centred RJ

In addition to answers to their questions, the benefits of RJ for victims may be considerable: the fact of being
part of the process, gaining back some of the control they lost; alleviating concerns about whether the offender
will return to harm them; satisfying their need to feel vindicated; accepting that the offender’s conduct was not
their (the victim’s) fault (Hughes and Mossman 2004; O’Mahony and Doak 2017; Coker 2019; Bargen et al. 2019;
Wood and Russell 2021). Furthermore, “[b]ecause [RJ] is flexible and less formal, it may be less threatening and
more responsive to the individual needs of victims” (Daly and Stubbs 2006, 18).

For victims, the emotional impact of RJ may be more important than financial reparation (where that would be
appropriate). “Simple gestures,” such as a handshake, an apology, or an undertaking not to repeat the offence,
might not undo the harm, but “may still carry a beneficial role in helping victims move beyond anger and a sense
of powerlessness by communicating that the offender has a personal desire to make amends” (O’Mahony and
Doak 2017, 50). Victims also want “validation” from family and community: “They want their communities to
take a clear and unequivocal stand in condemnation of the offence” (Herman 2005, 585).

Marshall (2018) suggests that the victim and offender “can effectively draw a line under the experience”: while
this may be true in some cases, it may be unrealistic in others, since the offender may agree to pay restitution
(such as a scheduled repayment to the victim) subsequent to the RJ encounter. Furthermore, even if the victim
has overcome some of the feelings engendered by the wrongdoing, they may not all have dissipated. Indeed,
some of the victims in the Department of Justice’s 2019 “A Listening Project” considered the RJ process to be
only the positive start of a longer recovery process (Bargen et al. 2019).

Lessons can be learned by those designing RJ programs, as well as facilitators of specific RJ processes, from the
reasons victims decline to participate in RJ: they do not think it is worth the effort; they are afraid of or are too
angry with the offender; they believe the offender has ulterior motives in wanting to participate; too much time
has passed or the victim believes the offender’s intent is to restore a previous (unwanted) relationship. Victims
can also leave dissatisfied with their RJ experience: they felt rushed or pressured to participate, had inadequate
preparation, lack of information, the facilitator was overbearing, they considered the process overly offender-
centric, they felt pressures to forgive the offender, or they did not believe in the sincerity of the offender’s
remorse or apology (LCC 2003, 47-48; O’Mahony and Doak 2017; Evans et al. 2018; Hansen and Umbreit 2018).
28 Some of these reasons can be addressed when speaking to victims about participating in RJ, if the occasion
arises. Others can inform the planning for a specific RJ process.

A Note on the Involvement of “Community”

Canada’s Guidelines and Principles (2018) defines a community as “[a] group of people living in the same
geographical area, or a group with a shared culture, identity or occupation.” A community may also be formed
online (Paul and Borland 2021). It may be difficult to identify “the community” for the purposes of RJ, especially
when the offender and victim do not live in the same area or are strangers; even identifying Indigenous
communities is complicated by the movement of Indigenous people to urban areas (Berlin 2016; Manikis 2019;
Manikis 2022).

28 For example, a survey of New Zealand victim participants in RJ found that only 64 percent felt the offender was sincere (NZ Survey
2023, 37).
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Community involvement may be as a stakeholder or victim (as in the case of hate crimes, for example ([Fashola
2011]), or as a participant in determining reparation or to subsequently assist in the offender’s reintegration.
Indigenous participants in the Department of Justice’s “A Listening Project” in 2019 said the community’s
involvement and community-based ceremonial practices played a significant role for them in the RJ process
(Bargen et al. 2019; Evans et al. 2019).

Community involvement may sometimes have negative ramifications for victims, however. Importantly,
communities are not always benign towards victims and the predominant views may not be consistent with the
goals of victims: for example, it may be that the predominant view in a community tends to be one of blaming
victims’ conduct when they are sexually assaulted. As Herman writes, “[v]ictims often perceive quite accurately
that their abusers are acting with the tacit permission, not active complicitly, of family, friends, church, or
community” (2005, 572). Communities also have their own internal power struggles, which affect their
involvement in RJ (LCC 1999; Hughes and Mossman 2004; O’Sullivan 2016; O’Mahony and Doak 2017; Wood and
Russell 2021). If preparation includes members of the community, facilitators may learn about these issues and
address them then or be prepared to deal with them in the RJ session, as they would any concerns about
behaviour revealed during the preparation for RJ.

The design of victim-centred RJ requires appropriate facilitator training given their significant responsibilities,?
as well as provision for their own safety. Some form of review incorporated into the design would help to
maintain the standards for RJ processes and an emphasis on victims without short-changing offenders. Staff
burnout has been identified as a difficulty for RJ programs and it may be that support is required for facilitators
and others whose work with victims (and with offenders) may cause them trauma and stress (Badets 2023).

Conclusion

Victim-centred restorative justice program design requires victims to participate to ensure that the processes
envisioned by the design encompass victim needs. Victims also need to be involved in planning the actual RJ
processes in which they participate. This requires an ongoing review as victims’ needs and how to meet them
may change over time. As Mika et al. (2004) write, victim community advocates should “[d]evelop guidelines
and standards for programming in the victim community, including restorative justice initiatives that seek to
ensure and maximize victim input and impact, and minimize further harm to victims” (6) (see also Bargen et al.
2018).

Victim-centred RJ may be accomplished relatively quickly, without serious challenges. Sometimes, though, it
may take time and challenges will occur. The philosophy of RJ views crime fundamentally as a violation of people
and relationships and sees victims, offenders and affected communities as key stakeholders in justice, but
especially victims, who are directly affected (Zehr and Mika 1998). RJ philosophy begins with the questions: Who
has been hurt? What are their needs? And, who is obligated to address them? (Zehr 2015, 193). How these
guestions can be translated into practice should be well known. If the future of RJ is to be more victim-centred,
offering victims a true alternative to their experience in the criminal justice system, it will require education

29 The Alberta Restorative Justice Association, for example, developed a guide for RJ practitioners entitled: Serving Crime Victims through
Restorative Justice: A Resource Guide for Leaders and Practitioners and a webinar to go along with it in 2018.
https://www.arja.ca/booksguidespublications. Restorative Justice Victoria has also developed an online training program that is focused
on collaboration and capacity building in victim services and RJ. It can be accessed here:
https://rivictoria.thinkific.com/courses/collaboration-and-capacity-building-in-restorative-justice-and-victim-services.
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about the philosophy of RJ and what victim-centred practice entails; training for facilitators to enhance their
understanding of, and capacity to deliver, victim-centred, trauma-informed RJ services; an ongoing commitment
to develop and maintain practices that are faithful to RJ philosophy and principles; and significant funding so
that RJ can reach its full potential in serving victims and survivors of crime.
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Accessing justice for victims and survivors of sexual assault and intimate
partner violence

By Susan McDonald*

Access to justice is a broad, somewhat ambiguous phrase that means different things to different people (see
McDonald 2019). For victims and survivors of gender-based violence (GBV), such as sexual assault and intimate
partner violence (IPV), it could mean having a nurse or a police officer believe that a sexual assault happened; or
understanding your options and knowing that you could report it if you wished; or filing a civil suit in a case of
historical abuse and either winning, or not, but nonetheless feeling like you were able to tell your story. This
article presents the findings from a small, exploratory research study on the Independent Legal Advice and
Independent Legal Representation (ILA/ILR) projects for victims and survivors of sexual assault or IPV funded by
the Department of Justice Canada (JUS). The projects and the findings illustrate one way victims and survivors of
sexual assault and IPV are accessing justice.

Introduction

In 2016, Ontario’s Ministry of the Attorney General established a new program — Independent Legal Advice for
Survivors of Sexual Assault. The program, the first of its kind in Canada, was, and continues to be, open to all
women, men, trans, and gender-diverse people, aged 16 years and older, living in Ontario, and where the sexual
assault occurred in the province. Individuals complete a voucher request form and submit it. If deemed eligible,
the requestor is sent a voucher for up to four hours of free legal advice and a list of lawyers — criminal and civil —
who are qualified to provide this advice.3!

Following the establishment of Ontario’s program, JUS offered funding to provinces and territories to set up their
own pilot projects through the Victims Fund.3? Several provinces, including Nova Scotia®® and Newfoundland and
Labrador, accessed funding to establish their own ILA/ILR projects, and Ontario accessed JUS funding to expand
theirs. Saskatchewan?* received funding from the Victims Fund for its pilot projects in 2018, and Yukon received
funding in 2019. Budget 2021 provided $85.3 million over five years, starting in 2021-22, for the Department to
further support a national program for ILA and ILR for victims of sexual assault and to support pilot projects using
a similar ILA/ILR service delivery model for victims of intimate partner violence (IPV), who are also
disproportionately women and girls. These projects fall under the third pillar of Canada's Strategy to Prevent and
Address Gender-Based Violence — A Responsive Justice System.

In the mid-2010s, there was a great deal of public discourse about sexual assault, consent, and reporting to
police. The sustained focus was likely due, at least in part, to the media coverage of some high-profile cases in

30 The author would like to acknowledge the assistance of Jessica Morin and Bianca Stumpf with this study.

31 See https://www.ontario.ca/page/independent-legal-advice-survivors-sexual-assault.

32 | ed by Justice Canada, the Federal Victims Strategy (FVS) combines federal efforts to provide victims and survivors of crime with a
more effective voice in the criminal justice system. The FVS aims to improve the life of all victims and survivors of crime in Canada and
build the capacity of players and service providers within the criminal justice system. The Victims Fund is an important part of the FVS.
For more information, see https://www.justice.gc.ca/eng/fund-fina/cj-jp/fund-fond/index.html.

33 The project is administered by the 211 Nova Scotia service. See https://novascotia.ca/sexualassaultlegaladvice.

34 The Listen Project is administered by the Public Legal Education Association of Saskatchewan. See https://listen.plea.org/ .

35 See the 2019-2020 and 2020-2021 Report on the GBV Strategy for a discussion of ILA/ILR projects.
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Canada -- University of Ottawa hockey players,*® Dalhousie University dentistry students,” allegations against
CBC host Jian Ghomeshi,*® and the “Unfounded” series in the Globe and Mail that began in February 2017.%
When the allegations against Harvey Weinstein in the United States surfaced in October 2017, the resulting
#metoo and other social media movements fuelled additional public discussion.*

In 2018, the Federal-Provincial-Territorial Ministers Responsible for Justice and Public Safety approved the
release of a report entitled Reporting, Investigating and Prosecuting Sexual Assaults Committed Against Adults —
Challenges and Promising Practices in Enhancing Access to Justice for Victims (hereinafter “the report”). The
report was the culmination of two years of work by government officials on the criminal justice system’s
response to sexual assault against adults. One of its many recommendations was that independent legal advice
and representation for complainants be provided in sexual assault cases. Recommendation 17 of the report
(2018) reads:

The Working Group recommends consideration be given to:
e providing government funding for victim’s counsel in third party records applications; and,

e examining the experiences of the current pilot projects that are underway to provide
various forms of independent legal advice to victims of sexual assault, with a view to
considering developing similar initiatives. (Subsection 5.4.7)

The Working Group report built upon years of research and writing, in academia and by advocacy groups, that
examined the criminal justice system’s response to sexual assault against adults, not only in Canada, but in the
United States, Australia, and other common law countries (for example, Johnson and Dawson 2011; Craig 2018).
Many academics and advocates have long been calling for independent legal advice and representation for
victims of sexual assault (Garvin and Beloof 2015; Walton and Palmer 2014). Here in Canada, Karen Bellehumeur
(2020), a former Crown prosecutor with Ontario’s Ministry of the Attorney General, proposed:

a fully funded confidential trauma-informed model of victim representation for survivors of
sexual violence to better protect their rights and facilitate equal access to justice. | find
support for my proposed model by looking to systems of victim representation internationally,
in the U.S. Military and in the International Criminal Court.

In a 2023 article, Bellehumeur argues that female sexual assault victims are systematically discriminated against
by how their cases are handled in Canada’s criminal justice system. She asserts that one way to address the

36 See https://www.cbc.ca/news/canada/ottawa/guillaume-donovan-david-foucher-verdict-
1.47178574#:~:text=Two%20former%20University%200f%200ttawa,%2C%200nt.%2C%20hotel%20room.

37 See https://universityaffairs.ca/news/news-article/dentistry-students-facebook-scandal-puts-spotlight-restorative-justice-
process/#:~:text=In%20December%2C%20Dalhousie%20University%20President,misogynistic%20and%20sexually%20explicit%20comme
nts.

38 See https://www.cbc.ca/news/canada/toronto/jian-ghomeshi-sexual-assault-trial-ruling-1.3505446.

39 On 3 February 2017, The Globe and Mail began publishing a series of articles entitled the “unfounded series.” The first article by Robyn
Doolittle (“Unfounded: Why Police Dismiss 1 in 5 Sexual Assault Claims as Baseless”) referenced a 2006 Department of Justice funded
study entitled Preliminary Study of Police Classification of Sexual Assault Cases as Unfounded. The Department of Justice Canada held a
Knowledge Exchange on the criminal justice system’s responses to sexual assault cases against adults on March 8th, 2017. The event
provided a forum to discuss current experiences associated with reporting, charging, and prosecution rates of adult sexual assault in the
criminal justice system and to examine promising practices from within Canada and other common law jurisdictions.

40 See https://www.bbc.com/news/entertainment-arts-41594672.

41 See https://canadianwomen.org/the-facts/the-metoo-movement-in-
canada/#:~:text=The%20%23MeTo00%20Movement%20has%20been,assault%20and%20harassment%20across%20society.
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discrimination is to provide trauma-informed legal representation for all victims (Bellehumeur 2023). It is within
this ongoing discussion and scrutiny of the criminal justice system’s response to adult sexual assault cases, and
to IPV cases, that understanding how the ILA/ILR projects are working — through this research project — remains
a priority.

This research project was designed to explore, through qualitative, in-depth interviews, a sample of the ILA/ILR
projects that received funding through Budget 2021-22 and had been running for 18 months or longer in
September 2023. This article presents the statistics on sexual violence and IPV in Canada to understand their
prevalence and the low rates of reporting to police, and a description of the methodology and the findings of the
research project.

Statistics

There are two primary methods of measuring IPV and sexual assault in Canada: 1) administrative data collected
from the police; and 2) survey data collected directly from Canadians. Sexual assault and IPV are both
underreported to police, so it is important to complement the police reports with self-reported data. This is
collected on the General Social Survey on Canadians’ Safety (2019 GSS on Victimization), which is carried out
every five years. The GSS on Victimization measures spousal violence — a narrower form of IPV that would not
include dating partners but does include common-law and married (current and former) partners. Police-
reported data through the Uniform Crime Reporting Survey does capture dating relationships, so both IPV and
spousal violence will be used below. The GSS also asks whether it was respondents, or someone else, who
reported their victimization to police.*

According to police-reported data, rates of IPV declined from 2009 to 2014, reaching their lowest levels in 2014.
In 2015, rates began increasing year over year until 2022 when rates of IPV remained unchanged from the
previous year. In 2022, there were 117,093 victims of IPV aged 12 years and older, with an overall rate of 346
incidents per 100,000 population (Statistics Canada 2023).

The rate of IPV for women and girls aged 12 to 24 years was almost seven times higher than the rate for men and
boys (776 vs. 114 incidents per 100,000 population). Physical assault was by far the most common form of IPV in
2022 (253 victims per 100,000 population), followed by sexual assault (24), uttering threats (23), and criminal
harassment (20). Intimate partner sexual assault showed the highest increase — 163 percent — since 2014
(Statistics Canada 2023).

According to the 2019 GSS, self-reported spousal violence was significantly lower in 2019 than in 1999. While
one quarter (25 percent) of Canadians reported that they had experienced violence by a current or former
spouse in the five years preceding the 1999 GSS on Victimization, this had fallen to just over 1 in 10 (11 percent)
in 2019. That year, spousal violence continued to be significantly more common among women, with 4.2 percent
of women experiencing such violence compared with 2.7 percent of men. As well, in 2019 one in five (19
percent) spousal violence victims said the violence they had experienced in the past five years was reported to
police, either by the victim or another person. A large majority (80 percent) of spousal violence victims said the
violence they experienced was not reported to police (Conroy 2021).

42 For the questionnaire and more information on the 2019 GSS, see
https://www23.statcan.gc.ca/imdb/p2SV.pl?Function=getSurvey&amp;SDDS=4504. In 2018, the Survey of Safety in Public and Private
Space (SSPPS), collected self-reported data on Canadians’ experiences of gender-based violence. See
https://www?23.statcan.gc.ca/imdb/p2SV.pl?Function=getSurvey&SDDS=5256.
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Turning to statistics on sexual assault, the rate of police-reported level 1 sexual assault® rose 3 percent from
2021 to a rate of 90 incidents per 100,000 population in 2022, an increase of 1,574 incidents. While there was a
decrease in 2020, the rate of level 1 sexual assault has been rising since 2014 (Statistics Canada 2023). As in
previous years, level 1 sexual assault accounted for 98 percent of sexual assaults in 2022, with 33,215 incidents
reported to police in 2022. Rates of level 2 and level 3 sexual assault, two more serious offences, remained
stable, with 627 and 123 incidents reported, respectively, and both decreased 4 percent from 2021.

As with IPV/spousal violence, sexual assault is largely underreported. Only an estimated 6 percent of sexual
assaults are reported to police (Cotter 2021). The results from the 2019 GSS on Victimization show that there
were 30 sexual assaults per 1,000 population aged 15 years and older. Rates of sexual assault were seven times
higher among 15- to 24-year-old women (187 per 1,000) and five times higher for 25- to 34-year-old women (85
per 1,000) when compared with men aged 15 to 24 years (25 per 1,000) and men aged 25 to 34 years (16 per
1,000). The rates in these two age categories are higher than in any other age group. Overall, the sexual assault
rate was over five times higher among women (50 per 1,000) than men (9 per 1,000) (Cotter 2021).

Methodology

The purpose of the research was exploratory - to better understand how the different ILA and ILR projects were
working based on their first 18 to 24 months of operation. JUS program managers sent an invitation to the
contact person at each funded organization to participate in the research study. The researchers then contacted
those interested and sent a letter of information and consent, as well as the interview guide.

Interviews took place by video using MS Teams (one interview was by phone) and lasted about one hour.
Interviews were recorded with permission from participants to assist with notetaking. Most of the interviews
included two or more participants representing different team members of the project. A total of 18 people
were interviewed in the fall of 2023.

All the participants were from not-for-profit organizations, rather than government, and came from five
jurisdictions: Prince Edward Island, Ontario, Manitoba, Alberta, and British Columbia. Those interviewed
included lawyers, social workers, and community legal workers/navigators. All interviews were conducted in
English, except for one that was conducted in French. Once interviews were completed, the transcripts and
notes were reviewed, and the data was analyzed thematically.

Limitations

As with all small, exploratory studies, the findings represent only the views of those who volunteered to
participate and cannot be generalized to all the ILA/ILR projects. As noted, all the participating organizations
were not-for-profits so there were no participants from government, or other entities, such as legal aid plans.
Also, only five jurisdictions participated so the study is not national in scope.

Findings

In this section, the findings are presented by theme, based on the questions posed to the participants.

43 The Criminal Code has three offences for sexual assault. They are defined as: Sexual assault level 1 (s. 271):

An assault committed in circumstances of a sexual nature such that the sexual integrity of the victim is violated. Level 1 involves minor or
no physical injuries to the victim. Sexual assault level 2 (s. 272): Sexual assault with a weapon, threats, or causing bodily harm.
Aggravated sexual assault (level 3): Sexual assault that results in wounding, maiming, disfiguring, or endangering the life of the victim.
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Project structures

The ILA and ILR projects explored through this research study were all run from not-for-profit, community-based
organizations and usually became another project/program in an already existing organization. Funding from
JUS also went to provincial and territorial governments or legal aid plans, where, in many cases, ILA and ILR
projects for survivors of sexual assault are run.

Most of the projects researched involved ILA for survivors of IPV. To a lesser extent, the projects included ILR for
survivors of IPV. The funding announced in Budget 2021-22 took the ILA/ILR model developed to support
survivors of sexual assault and applied it to survivors of IPV as pilot projects.

For most projects, survivors complete an intake process with one of the team members upon initial contact with
the organization. This might be a social worker, navigator, or intake worker, but rarely a lawyer. Someone other
than a lawyer may provide basic information — also called public legal education and information (PLEI) — but
when advice is requested, a lawyer will always be available, with the caveat that they can only provide advice for
that specific jurisdiction.

One specific model/structure stood out among the projects: the community legal clinics in Ontario. A group of
nine specialty and community legal clinics came together to submit a proposal for a project entitled “Your Way
Forward.” The clinic model, funded by Legal Aid Ontario, has a long history dating back to the early seventies. It
is premised on serving specific communities, whether geographic or demographic, or by areas of law. Today,
there are 59 general community legal clinics, 7 student legal aid services societies, and 13 specialty clinics across
the province.* The clinics are independent, not-for-profit organizations with boards of directors that reflect the
community membership and can speak to legal needs and priorities. Legal aid in Ontario has been structured to
focus on poverty law issues such as housing, social benefits, and human rights issues, among other areas of law,
but not family or criminal law. Clinics provide a range of services, from PLEI to advice to legal representation, as
well as community development and test cases in the courts. While clinic models exist in other jurisdictions (see
Roberts 2021), their long history in Ontario has fostered a more comprehensive approach to poverty law issues
in the province.

Several participants from the Your Way Forward group noted in their interviews that building ILA/ILR for sexual
violence and IPV into their existing clinic model leverages the benefits of the model. Because it is a fairly large
group of clinics, they have been able to pool resources, and learn from and support each other and their
community of practice.

Services provided

Participants noted that they provide a range of services, including information, referrals, and advice. Depending
on their funding, they might also provide brief services, which could involve writing a letter on behalf of a client,
up to and including representing the client.

Survivors of IPV might have questions about any number of areas of law: criminal, family (and within family,
division of property, tax, separation, divorce, and parenting arrangements), child protection, or immigration. All
the participants noted that they do not have expertise in some areas of law, so they would refer clients on to
other professionals. The biggest demand from clients is for family legal advice.

44 See Legal Aid Ontario at https://www.legalaid.on.ca/services/legal-clinics/.
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The organizations stressed the importance of using “warm referrals,” which means making a connection, with
the permission of the survivor, to an external service provider who can respond to a need that the survivor has
identified. In the context of the ILA/ILR projects, it means that those making the referrals have confirmed that
the professionals were receptive to referrals, that they understand trauma-informed practice, and that they are
not too busy to see new clients in a timely way. This referral could include a heads up by phone or email that
would be sent to the professional. Warm referrals are intended to remove as many barriers to access as
possible, by ensuring that there is no conflict of interest. One participant described their work this way:

And, and that's often what we see our role there, as has been really helping them to get
going, understand the services, understand their right.

So that by the time they're talking to somebody else, who we're gonna refer them to, they're
doing that from a place of, you know, some empowerment and certainly some information

also . .. with the offer to come back if it doesn’t make sense. . .. I'll often say if you come
away and you're very confused, you know, come back and we'll keep talking you through the
system. ..

This participant noted that this is what they mean “when we're talking about really enhancing the services that
we provide to offer more trauma informed service.”

The ILA/ILR projects are focused specifically on victims and survivors of sexual violence and/or IPV. For both
types of gender-based violence (GBV), this has meant that these lawyers become experts in many different
areas of law, including criminal, family, and child protection law. But it has also meant that during intake and
during main meetings, they must try to spot issues of GBV. One participant asked: “How can we be more
attuned to those things without maybe clients being really upfront about them?”

Participants noted that within their organizations, their capacity to use trauma-informed practice has improved
beyond the work of the ILA/ILR team. And in doing so, the community legal clinics have been able to create
stronger networks and partnerships with other community-based organizations, such as shelters. These
partnerships are built on connection and trust. One organization was invited to sit on their regional collaborative
review committee, where they review sexual assault cases and discover how the cases were handled by police.

All the ILA/ILR projects provide legal advice orally, whether by phone, by video, or in person. One organization
has taken an extra step and provides each client a follow-up written memo outlining the information and advice
they provided. This aspect is unique to this particular ILA project.

Outreach

All the participants interviewed indicated that there had been targeted outreach at the beginning of the projects
to groups with which victims and survivors of IPV would generally connect. This included putting flyers up at
public health and drop-in centres, victim services and shelters, libraries, legal aid offices, and other public
centres, as well as notices placed in community newspapers, speaking to different groups of professionals, etc.
The outreach did not always work, particularly with certain communities, such as when no one showed up for a
workshop at a local library. Regardless, most or all the organizations had more clients than they could
realistically handle shortly after they opened their doors.

Organizations across the country took different approaches to setting up their project/program. One participant
noted:
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| think we took the approach that we were going to slowly start taking on clients, respond to
their needs and then based on what we learned, build, continue building the project. ... I'm
glad that we did that because | don't think we could have anticipated some of the client
concerns that we got if we had done it another way.

Outreach varied depending on the specific community. A couple of organizations found that they had to use
more formal approaches to building relationships and accessing relevant committees. This involved setting up a
meeting to introduce themselves and the ILA/ILR project, and when the meeting kept getting rescheduled,
ensuring that it did not fall off the calendar.

Training

All those interviewed indicated that they had taken advantage, and would continue to do so, of multiple training
opportunities, whether they were conferences (such as the Ending Violence Against Women Annual
Conference), webinars hosted by the Centre for Research and Education on Violence Against Women and
Children (CREVAWC) at Western University, or self-learning opportunities. Topics include trauma-informed
lawyering and other practices, self-care, professional legal education on areas of law such as property division,
and civil claims in sexual assault cases, among others. Participants also make use of JUS’s HELP Toolkit, a
resource designed for family law lawyers to ask their clients questions about violence within relationships.*

Almost all of those interviewed also provide training or information workshops to the public and to targeted
audiences of both professionals (e.g., bar associations) and possible clients (at a shelter). Participants view this
training and PLEI as essential parts of their projects to raise awareness about IPV and sexual violence generally,
but also to raise awareness about the services they provide.

One participant, who had previously worked in private practice in family law, noted feeling disappointed about
the lack of awareness of IPV and trauma-informed practice within the family law bar in their jurisdiction. They
said that despite organizing learning events, they found that the number of private bar lawyers who attended
was small.

Accessibility

During the planning stages, accessibility was, and continues to be, important to all the projects, and the
participants spoke about ensuring that the services were as accessible as possible. For one organization, the
participants acknowledged that they were only open during regular work hours, although they would have liked
to have one late night (for example, when they might be open until 7 or 8 p.m.) or a Saturday morning when
they could meet with clients. At the time of the interview, this was not possible, but was something they were
aiming for in the future.

Many of the projects could be initially contacted by phone, by email, or by text. Those interviewed saw this
choice as important for their clients. So often violent victimization takes away one’s sense of agency, and
interacting with the criminal justice system or the family justice system can again feel like one is not in control of
anything. Participants noted that small choices, such as being able to decide how or when to contact a lawyer or
other supports, can be very meaningful to victims and survivors.

45 The Department of Justice Canada designed the HELP Toolkit through researching and engaging with family law and family violence
experts. See https://www.justice.gc.ca/eng/fl-df/help-aide/docs/help-toolkit.pdf.
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All the projects serve a geographic area within a city, a region, or even the province. Because the ILA/ILR
projects participating in the research do not impose income eligibility criteria, clients did not have to prove they
qualified for the service because of their low income, as would be necessary for legal aid. There were also
projects that served a particular demographic — for example, francophones or tenants.

Research and needs assessments

For the group of legal clinics that make up the Your Way Forward project in Ontario, five general service and one
specialty clinic undertook a legal needs study to better understand the needs of their respective communities.
The studies differed slightly in that while each included interviews with service providers, not all interviewed
clients and only one incorporated data on statistics on gender-based violence.

For the specialty clinic, which focuses on tenants, the study included a review of research literature, a scan of
residential tenancy and social housing legislation in all provinces and territories, interviews with key informants
and tenants (n=80), as well as a survey of service providers (n=120). These findings have helped inform the
design of their service delivery model.

Key findings from these studies include: significant PLEI needs for survivors’ rights and legal options, for victims
and survivors, as well as service providers; a need for trauma-informed training for legal professionals; and a
lack of family lawyers, particularly those who accept Legal Aid Ontario (LAO) family law certificates and two-hour
domestic violence (DV) certificates, as significant issues. There were many similarities in the research methods,
findings, and recommendations, but the studies highlighted how local service providers function and interact
differently.

Evaluation, data collection, and performance metrics

The Department of Justice Canada has specific reporting requirements for their funding recipients. Recipients
must submit annual reports with a long list of data that need to be collected. They are also required to evaluate
the project. Half the organizations reported that they found the reporting requirements burdensome, not just
for themselves, but for their clients, for whom they were particularly problematic. This was especially true for
the ILA projects.

As part of the interview guide, each participant was asked about collecting data on their projects, including
demographics on the clients and types of services provided. This question prompted discussions on how to
collect the data and the ethics of doing so when the client wants to remain anonymous or has only a short
meeting for legal advice, as can occur in the ILA projects. On this issue, participants noted that

People call and want to remain anonymous. So [there are] ethical issues with collecting the
identifying information.

[R]eally the ethical issue of asking for this type of data for somebody who is again maybe in
crisis, maybe in some kind of emergency mode, but just has so much going on and where you
don't have a relationship with them beyond you know the two or three hours of that initial
intake and the information and advice session and it's really because of course it's important
you know and there's that tension there.

With the ILA projects, the organization has little to no ongoing contact with the client after the advice has been
given. This makes it hard to record outcomes or go back to the client to capture data that was missed. Most of
the organizations capture the demographic data requested during the intake process when a social worker or
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other community worker, sometimes joined by a lawyer, goes through the intake form to capture gender,
race/ethnicity, Indigenous status, and other demographics. However, none of the questions are mandatory and
many clients choose not to answer. One participant expressed the concern that:

[1]f it's a very truncated relationship, it's not the appropriate space to collect data.

While it is completely understandable for funders to want data on whom the projects are serving or not serving,
demographic questions about sexual orientation, income, and other aspects of a client’s identity can feel
intrusive and unnecessary in receiving legal advice. Several of the organizations had worked to figure out ways
to report back to the funder without being intrusive. One organization spoke highly about the support they
received from the JUS program manager to be flexible on the reporting requirements.

Another organization commented on how much time the reporting requirements took and noted that they were
having a full evaluation done by a third party, so they felt they were doing double-duty reporting.

There's simply the practicalities of it, you know . . . we have such limited time and we want to
do client service and every minute that we're spending, you know, collecting data is taking us
away from that, which | realize is the, you know that is not, we are not unique in that within
any of the profession.

This organization also hopes that the data they continue to supply to the evaluation team will be shared back
with the organization every six months or so to support their own assessments of what is working or not
working. This continuous feedback loop can be a very effective way to assess performance and correct issues in
a timely and efficient way.

All the organizations interviewed recognize the need for data to understand how the projects are running. One
participant rationalized that,

The funder, you know, needs the evidence base in order to, say, advocate for additional, you know,
longer term funding.

Another participant noted that in collecting data on identity:

[T]hese are the people who don't have access to the same resources but are subject to a
higher risk of experiencing these things.

However, we need this data somehow because | have heard from racialized communities. |
have heard from folks with disabilities. | have heard from trans people and non-binary people
that they are not being captured in this data, so we really need qualitative data on the
experiences of people.

And another participant added:

But what gets dollars and funding is quantitative data, and so particularly, and I've heard this
from a lot of folks in the healthcare sector, particularly around COVID like the need to collect
data on how this virus and the resources were differently affecting people of different races
where the dollars were going, where the money was going, who was being
disproportionately impacted, who had access to these things.

In the end, the organizations and the participants reported doing the best they could to adhere to the reporting
requirements from the funder. These findings point to the need to have additional conversations about
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reporting. As can be seen from the participants’ own words, there should be ways to collect data and report
back to the funder thoughtfully and ethically, while respecting some ILA clients’ need for anonymity and the very
short, truncated nature of providing one-time, limited legal advice.

Advice-only challenges

The nature of ILA projects is that they often involve only one meeting with a lawyer. Sometimes just talking
about the facts of a case can take up a lot of time, leaving little time for the lawyer to provide advice. To respond
to this issue, several of the participants of this study noted that they do not limit meetings to only one nor do
they put a time limit on meetings. Most participants noted that clients could return for additional advice. Some
did, but not all.

Clients in one organization first met with navigators, who provided them with PLEI to orient them to what the
relevant legislation could or could not do. The organization was not prepared when their clients requested that
the navigators then attend the client meetings with lawyers because they had not budgeted the resources to do
so. The travel time plus meeting time could take up to two to three hours out of a day, but the clients felt safe
with the navigators, whom they had gotten to know and trust. For those experiencing IPV, feelings of shame,
blaming oneself for the violence, and not knowing who to trust are all significant barriers to reaching out for
help.

Overall, the participants shared that:

e They always follow up with the client after the first ILA meeting, but they recognize that it is the client’s
choice as to whether they wish to respond.

e Some clients get the legal advice and do not proceed with anything at that time but come back six
months to a year later ready to leave the relationship.

e They always keep files open in case a client returns for more advice.

For projects offering ILA only, participants said that the most challenging aspect was not knowing what
happened next for their clients. Sometimes, clients would call and report back, but most often this did not
happen.

One organization, which provided legal advice province-wide using a virtual platform, said that they felt far
better providing advice on emergency protection orders or legal aspects of safety plans when the client had the
support of a shelter or other community services worker. The lawyers would then know that there was on-the-
ground support for that individual, and if the client wanted to get a restraining order in place, a shelter worker
would be there to make sure it was done. In situations where the IPV was ongoing, the lawyers felt quite
frustrated at not being able to do more than provide advice.

Another organization that provided advice noted that it was important for their staff to remember that they do
not provide crisis or emergency services. Their phone lines and other communication links, such as websites,
include emergency/distress phone numbers, but they are not monitored after hours and on the weekends.
While this can be difficult when there are safety concerns, the more experienced lawyers believe strongly that
boundaries are essential, or people quickly burn out.
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Challenges
Socio-economic conditions

Several of the organizations noted that with the additional pressures of rising inflation and costs since Budget
2021-22, as well as limited housing, there have been many pressures on households, and these pressures can
often exacerbate tensions, leading to violence. Most of the organizations noted that there were high levels of
IPV in their geographic areas and that their capacity to respond adequately in a trauma-informed way is limited
because it has been challenging to support each individual client and their specific needs.

Lack of lawyers fluent enough in French to litigate in family law cases

Participants from one francophone organization in a province where French is a minority official language noted
that there is a lack of French-speaking lawyers in the province. While their clients are French speaking, the
lawyers representing the other spouse are not always able to negotiate or litigate in French. This poses
challenges in accessing justice in an official language.

Lack of lawyers with substantive knowledge and understanding of trauma-informed practice, and conflict of
interest

Participants also noted that lawyers were not willing to take on IPV or sexual violence cases, sometimes because
they lacked substantive knowledge about IPV or sexual violence, but also because of how busy they are. Lawyers
are also unwilling to take on these difficult, high-needs cases when their own capacity for trauma-informed
practice is limited. At one organization that provides intake and general legal information and then connects the
client with a lawyer, the challenge is to ensure that this meeting with a lawyer occurs in a timely manner, at
least within four weeks, if not sooner.

Conflicts of interest can also occur. In some smaller, rural, or remote communities, especially where solo and
small practices have been merged into larger firms, there is the potential that the ex-spouse will already have
met with a lawyer, who then cannot meet with the spouse because of a conflict of interest.

Silos

Many participants noted that the legal system is very siloed. One participant noted that criminal and family
courts do not talk to one another. Another participant noted the value of the Legal Sexual Violence Group, an
informal group of lawyers based primarily out of Toronto that provides support to survivors of sexual violence.
This group deals with a lot of civil disputes and sections 276 and 278 of the Criminal Code (i.e., rape shield and
third-party record applications). Many in this group have years of experience with both the criminal and civil
justice systems and can provide both substantive input and peer support to those newer to these areas of law.

Legal clinics in Ontario have always used communities of practice (CoPs) to problem-solve and share information
and practice tips. The group of legal clinics in Ontario with the Your Way Forward project brought that model
into these projects and while, overall, these communities are working well, it has been harder to connect with
some of the other funded ILA/ILR projects. Participants noted that this can be due to scheduling conflicts or
language barriers, among other challenges.

Overall, the legal profession recognizes the siloed nature of the different justice systems, especially in cases of
IPV or family violence where a client might have a case in the family justice, criminal justice, and child protection
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systems at the same time.* Participants from the group of legal clinics in Ontario noted that their community-
based structure, with many partnerships across the community, as well as their multidisciplinary teams,
facilitates breaking down those silos and responding to all of a client’s justice needs.

Unrepresented litigants in the family justice system

Participants providing advice were concerned about the number of unrepresented litigants in the family justice
system. This is a significant issue that the ILR projects for victims and survivors of IPV are trying to address, but
there remain many unrepresented litigants in the system. And when these unrepresented litigants get into a
courtroom, they are interacting with ex-partners who are represented, and judges who expect them to know
what they are doing. As one participant observed:

| am hearing from people that they are treated like they are dumb. They are treated like they
have failed. Somehow, they are treated like they have made a moral error, and it's really hard
for them.

The treatment of unrepresented litigants is a huge barrier to accessing justice and the ILA/ILR projects are
making a difference to those who would ordinarily have little legal support. This participant shared that there
will always be more resources needed than are available.

When victims and survivors of IPV do have representation through a legal aid plan (not through the ILA/ILR
projects), the limits of that can also be frustrating for lawyers who are trying to approach these cases with
trauma-informed lawyering.*” Participants interviewed in two organizations discussed the challenges with the
legal aid certificate system in that jurisdiction. They said that a trauma-informed practice would require lawyers
to spend more time with the client to ensure that they trust the lawyer and that they feel safe enough to
disclose the personal details of the relationship. A certificate would not necessarily cover the time needed to do
that. The community legal worker noted that she regularly takes clients to other appointments and meetings,
but the family law lawyers in the area working on legal aid certificates are reluctant to do this because they are
not funded for anything outside of legal work. Yet often this extra work is essential in a trauma-informed
practice.

Funding

Participants recognized that all the funding in the world would not resolve all the challenges that victims and
survivors of IPV and sexual assault face. This participant shared that there will always be more resources needed
than are available, noting:

We could be resourced to the hilt and | don't think we could still do everything for a client ...
where the needs are really, really complex. . .. but no matter how you build your project,
there's always going to be something that you can't do and like that is just the nature of kind
of trying to slay the beast.

At the same time, everyone spoke about the need for secure funding, which is more sustainable than the project
funding provided by the Department of Justice. As one participant observed:

46 See, for example, the report completed by the Coordinating Committee of Seniors Officials — Family Justice published in 2021 at
https://www.justice.gc.ca/eng/rp-pr/cj-jp/fv-vf/mlfvc-elcvf/toc-tdm.html.

47 For more on trauma-informed lawyering, see Myrna McCallum’s podcast “The Trauma-Informed Lawyer” at
https://thetraumainformedlawyer.simplecast.com/.
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You know we always celebrate like 5-year funding, yes!! And it is a blessing . . . but also
funding that is temporary is funding that is temporary . . . 5-10 years you know it's going to
come to an end.

Another participant spoke about the effect of time-limited funding on the partnerships they need to build with
other service providers:

The funding is so crucial because | think that it not only affects our perspective, but it also
affects the types of partnerships that we can build with others because they're asking that as
the first question and the fact that it's only five-year funding, you know it influences how
they engage with us.

One participant outlined three possibilities for the future of ILA/ILR projects, if they prove successful in helping
victims and survivors of IPV. In the best-case scenario, projects would have access to sustainable permanent
funding. Less ideal would be having to continue to rely on project funding. The worst-case scenario would be
that no new funding is found, and the pilot projects just end.

Self-care and vicarious trauma

Participants for all organizations spoke about the need to mitigate their own exposure to trauma because of
what their clients are experiencing. Many have learned to give clients the space to talk, but at the same time the
lawyers and other professionals do not need to know every detail. Limiting those details can minimize
retraumatizing the client as well as minimize traumatizing the people on the team who are trying to help.

One participant observed that their Community of Practice is both good and bad. The good is that legal clinics in
Ontario have been “in the trenches” doing difficult work for many years. The bad is that clinics have been “in the
trenches” doing difficult work for many years. Another participant noted that the work seems never-ending and
self-care must be a priority.

Everyone interviewed for this research, whether they were new to working with cases of sexual violence and IPV
or had decades of experience, spoke about the need for self-care. Many participants had taken training on
trauma-informed lawyering and the impact of trauma on memory and learning in the context of sexual violence
and IPV. At the same time, they learned about vicarious trauma and the importance of setting boundaries
around their work to protect their personal lives, to recognize the limitations of the systems and projects such as
these, to share their concerns with others, and to develop healthy coping strategies. Where the ILA/ILR project
was part of an already established organization (e.g., one of the legal clinics in Ontario or Calgary Legal Guidance
in Alberta), participants noted that more resources were available and more people with experience working
with clients who have significant needs.

Successes

The list of challenges was lengthy, but, overall, participants were positive about the impact the ILA/ILR projects

have been having at this early point in their implementation. Interview participants were also asked about what
they consider to be their successes, and there were many. For example, one organization said it was proud that
it had been able to get the program up quickly and running in early 2022, shortly after receiving funding.

Others said they were proud to help clients take at least one concrete step to achieving their goal that could
help them feel safer, stronger, and more in control — whether that was to leave an abusive relationship, report
abuse or a sexual assault to police, or file divorce papers. Being able to do this is important for the clients, but
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the participants noted that it is also important for those working on the ILA/ILR projects. For many victims of IPV
and sexual violence, making big decisions, such as leaving a relationship, can be extremely difficult and take
months or years. A trauma-informed practice involves not passing judgment on the amount of time a decision
takes, or ultimately what that decision is.

Another success participants reported was the support from the different communities’ stakeholders and legal
community in having a great roster of lawyers who really care about the clients and meeting their clients’ often
very complicated and difficult needs.

And importantly, one significant success has been the ability to build trust with each client, as a result of all the
different professionals involved communicating consistently and clearly with one another. With that trust, there
is a better chance of being able to reach out to those in need and for clients to feel safe enough to contact the
professionals for help when they are ready.

Using the written memo to summarize advice given to clients is an excellent example of a solution to the
challenges many victims face absorbing all the information and advice they are given over the course of a
meeting with the ILA lawyer. Research shows that trauma has an impact on memory (Haskell and Randall 2019)
and on learning (Horsman 1999; McDonald 2001). Providing a written summary afterwards allows the victim to
return to the information again and again, when they are able to absorb it, at a time and in a place where they
feel comfortable and safe. It also provides a reference tool for a lawyer who might represent the client later.

The group of clinics in Ontario feels that having a central coordinator has been important in pulling the groups
together weekly, in supporting the clinics by compiling the data as required by the funder, and by creating
spaces for collaboration.

One clinic noted that website upgrades have been an important part of the project, so that the information
online is value added and easy for most clients to access. This updated PLEI has been possible because the clinics
have been able to work together, pooling their resources so they can be more efficient. One of the identified
needs from the community legal needs assessments was to increase legal literacy, that is, increase trusted
intermediaries’ (such as shelter workers) understanding and capacity , through training. The ILA lawyers and
other professionals hold training events for shelter workers and other service providers in their communities
who meet with victims of sexual violence and IPV. This work is essential for extending the reach of the ILA
projects.

In sum

This research project was exploratory in nature to understand how ILA/ILR projects were running more than 18
months after they first received funding from the Department of Justice Canada. A total of 18 participants were
interviewed from not-for-profit organizations in five jurisdictions. While many challenges were noted, some —
such as the state of the economy or the number of family law lawyers practising in a certain area — are beyond
the scope of the pilot projects to address. It was clear that other challenges — such as improving access to justice
for victims and survivors of sexual violence and IPV — were well within their mandate and were being addressed.
Victims and survivors were accessing justice in ways that they had not been able to prior to the projects,
beginning by speaking directly with lawyers and other professionals who were providing information and advice
in trauma-informed ways.

The literature is clear about the many benefits of trauma-informed legal representation for victims: protection
from retraumatization that may occur during cross-examination, increased satisfaction with the criminal justice
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process, full information and advice, and having an advocate (Bellehumeur 2020; Garvin and Beloof 2015;
Randall 2013).

Those providing only independent legal advice expressed some frustration that they often did not know what
their clients had done next, which path to justice they had taken, if any. Organizations that were able to leverage
other services and community supports felt more confident than those less connected that their clients would
continue to get support, for example, in seeking an emergency protection order. The one organization that
provided a follow-up written memo to their clients summarizing the advice they provided, noted that the memo
would serve the clients well if they went on to access legal representation.

As part of the funding requirements, the organizations will be evaluated and will be able to build further on this
exploratory research. While the model is not new, it has been well received in every jurisdiction and it will be
important to follow the work by these committed individuals to ensure access to justice for victims and
survivors.
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Brief overview of coercive control and the criminal law
By Lisa Ha

The Government of Canada is committed to ending the epidemic of gender-based violence in all its forms. In the
fall of 2023, the Minister of Justice expressed an openness to criminalize coercive control in a letter to Ontario’s
chief coroner (in response to the coroner’s inquest into the 2015 femicides in Wilno, Ontario).*® In November
2023, the government had expressed support for an NDP private member’s Bill C-332, An Act to amend the
Criminal Code (controlling or coercive conduct), which is currently at second reading in the House of Commons.

Introduction

This article provides a summary of the literature on criminal law approaches to coercive control. While there is
no one accepted definition of coercive control, the term “coercive control” or “coercive and controlling
behaviour” is generally used to describe a pattern of controlling behaviour that takes place over time in the
context of intimate partner relationships, as well as familial relationships, and serves to “entrap” victims,
eliminating their sense of freedom in the relationship (Standing Committee on Justice and Human Rights 2021).
The article focuses on the most significant and recent literature evaluating or considering the advantages and
disadvantages of legislation that addresses coercive and controlling behavior (CCB) in intimate relationships. The
literature on criminalizing CCB primarily originates from countries in Europe, particularly the United Kingdom,
because they have the most experience in considering and implementing such legislation. There is also a body of
literature from Australia.

The literature review was conducted using online databases, including Google Scholar, ResearchGate, and
EBSCO. Government reports and evaluations were located using Google searches. The search included only
English-language documents. Variations of the term “coercive control” were used to search for articles, as were
the bibliographies of relevant articles and government reports.

|II

The literature has differing views on whether or not criminalizing coercive control will have a positive impact on
the epidemic of gender-based violence; however, one recurring theme among most scholars is that criminal law
reform on its own will not be effective. Evan Stark, who coined the term “coercive control,” argues that “more
law” (though not necessarily a bespoke offence) is needed, but he cautions that even the best-designed laws
require commitments of resources, coordinated assistance, and political will “to pursue the [women’s] equality
agenda” (Stark 2020). Most scholars agree that any criminal law approach must be multi-faceted (including
recognizing the effects of immigration, family law, and child protection) to be successful.

Tolmie (2017, 63) writes that, while criminalizing coercive control may be part of the solution, on its own it is not
a “complete solution to the problem of fragmentation in the criminal justice response to intimate partner
violence.” Similarly, Burman and Brooks-Hay (2018, 11) caution that legislative change is “only as effective as
those who enforce, prosecute, and apply [the laws]. Improving these practices — through education, training and
embedding best practice and domestic abuse expertise — is likely to be more effective than the creation of new
offences alone.”

48 Justice minister says Canada remains 'open’ to criminalizing coercive control | CBC News.
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In Canada, while some academics (e.g., Gill and Aspinall 2020; Chambers 2021; Lee et al. 2020) have advocated
for criminalization,**° others have been more cautious. In a 2022 Globe and Mail article, several Canadian social
science and legal academics expressed reservations about criminalizing CCB. They argued that it would
exacerbate harms (particularly among Indigenous and racialized people, already overrepresented in the criminal
justice system); would not work as a deterrent; would not facilitate successful rehabilitation of offenders; or
improve safety and justice for victims.

In the Globe article, Professors Myrna Dawson and Janet Mosher advocate putting resources towards the things
that we know help victims, such as adequate social assistance and supports, and other substantive, structural
changes that can save women at risk (e.g., more coordinated legal system approach, better risk assessment,
more education and awareness among the public and the legal system about abuse, etc.). Feminist lawyer
Pamela Cross (Cross 2021; 2022) has a similar view, arguing that the criminal law is not the best avenue for
keeping women safe, because it may have unintended outcomes on the people it is designed to protect.

On the other side of the debate, in a 2023 position paper, Quebec front-line service organization Regroupement
argues for criminalization. The group suggests that the potential unintended outcomes that have been identified
(e.g., victim harm, disproportionate harm on already overrepresented groups) can be mitigated and addressed
upstream to ensure that the law meets its intended objectives (Regroupement 2023). While Haist (2021) is
cautious about a criminal law approach to CCB, she argues that if criminal law reform is pursued it should
include a clear definition of CCB within the legislation (clear but broad, similar to the Scottish approach). Haist
also argues that a Canadian approach should not have a requirement for victims to prove subjective fear,** and
there should be adequate testimonial aids/support for victim testimony.

The remainder of this article provides a high-level summary of some of the most prominent themes in the
literature about the pros and cons of criminalizing coercive control.

What are the main arguments in favour of criminalizing coercive control?
A CCB offence will improve the criminal justice system’s approach to intimate partner violence

Some scholars argue that criminalizing CCB is needed to fill a gap in the criminal law (e.g., Stark 2020; Gill and
Aspinall 2020). The incident-based approach to intimate partner violence is viewed as inadequate because it
does not fully recognize the dynamics and patterns of coercive control in relationships, and CCB can only be
recognized when viewed as a pattern over time (Lee at al. 2020; Haist 2021). As Weiner (2022, 4) notes,

“[criminalisation] has the potential to remove the illusion, so often present in policing models
with an incident-specific focus, that victims of control exercise autonomy “between”
episodes by “choosing” to stay, and instead could allow for a risk assessment with a more
appropriate orientation to the on-going entrapment experienced by victims of coercive
contro

I”

49 https://www.parl.ca/legisinfo/en/bill/44-1/c-332.

50 Gill and Aspinall recommend elements of the UK approach, and consideration of Scotland’s legislation.

51 An offence could be structured to include a subjective component, requiring the prosecution to present evidence that the victim
subjectively experienced the prohibited effect (e.g., that the coercive control caused the victim to experience fear.)
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Criminalizing non-physical violence sends a message that this type of abuse is serious

Some authors suggest that including non-physical types of abuse in the criminal law would better reflect the
lived experiences of victim-survivors, send a message that this type of abuse is serious, have a symbolic effect
that can influence community attitudes, and act as a deterrent to perpetrators (Bettinson and Bishop 2018;
Brennan and Myhill 2021; Douglas 2018; Weiner 2022; Lee et al. 2020).

Similarly, the legal clarity that a CCB offence offers could aid victims by strengthening their confidence to seek
support (Bettinson and Bishop 2018). As one domestic violence worker described, “For [the domestic violence
support sector], [criminalisation is] absolutely a gift because we are now able to turn around to our survivors
and say, “This is a criminal offence.” So it values and puts an evidence-base underneath what they are
experiencing. ‘It is a criminal offence that he was behaving like that.’ It is just so valuable to us” (Weiner 2022).

Early intervention may help prevent abuse from escalating

Some authors argue that criminalizing non-physical abusive behaviours that are currently outside the scope of
criminal law may allow for early intervention in cases of abuse. This could prevent the abuse, including intimate
partner homicides, from escalating (McMahon and McGorrery 2020). As described in Weiner (2022),
criminalizing CCB offers valuable tools to police “at a specific point in time when the ability to remove a
dangerous perpetrator from a volatile situation can be a life-saving device.” Further, senior officers interviewed
by Weiner (2022) noted that domestic homicide cases are often incorrectly assessed as low risk when a coercive
control lens is not used.

What are some of the cautions or potential unintended consequences of criminalizing
coercive control?

Perpetrators could use a CCB offence against their victims

Many authors caution that more criminalization will create avenues for abusers to find ways to use the laws
against victims, as abusers are very adept at manipulation and deflecting blame. In the scenario of a CCB
offence, which does not involve physical forms of violence, an abuser could easily claim that the victim is the
one perpetrating the abuse (Haist 2021; Cross 2022; Tolmie 2017; Walklate et al. 2018; Burman and Brooks-Hay
2018). Criminalization can also exacerbate harm by taking control away from victims (e.g., some victims do not
wish to see their partner criminalized) and is viewed by many as ineffective at ensuring victim safety or holding
perpetrators accountable (Standing Committee on Justice and Human Rights 2021; Cross 2022; Hocking 2022).

Wangmann (2021) points to other potential unintended consequences of an offence. For example, if the system
is not fully capable of transitioning away from an incident-based approach, there is a risk that multiple incidents
would be considered as “adding up” to coercive control, rather than being considered as the cumulative,
interrelated way in which acts and behaviours give meaning to each other to create the context of control over
time. If the offence is interpreted in this way, there is a risk of women being identified as perpetrators of
coercive control, because dual charging is already a significant issue under existing mandatory charging policies
(Cross 2017), particularly if the gendered nature of CCB is not recognized.
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Some approaches to CCB criminalization have a high evidentiary burden, which may result in low
prosecution rates and revictimization

Several papers have identified evidentiary challenges as a concern, particularly under the UK’s Serious Crime Act
2015 approach, where there are difficulties meeting evidential thresholds in proving non-physical types of
abuse, and in demonstrating the harm to the victim (Cairns 2020; Bettinson and Bishop 2018; Burman and
Brooks-Hay 2018). The literature review in the evaluation of the Serious Crime Act 2015 identified challenges in
gathering evidence/proving and prosecuting CCB because physical evidence is more limited, and victims may be
less likely to support prosecution because they are being subjected to CCB. As the low rate of conviction in
England and Wales shows, even where CCB has been recognized and recorded, investigating the offence may
not be prioritized due to the difficulty in collecting evidence (Home Office 2021).

Wangmann (2022) and Weiner (2022) both point to the victimization that can happen when a victim of CCB is
required to prove the impact of the abuse. In her critique of England and Wales's Serious Crime Act 2015,
Weiner (2022) argues that the requirement for the victim to prove harm — and the inadequate/inappropriate
articulation of what constitutes that harm — creates a more traumatic courtroom experience for survivors.
“Making the harm she suffers a constituent part of the offence makes a conviction heavily dependent on her
account (under cross-examination) of the most intimate details of her emotional state. If she cannot perform,
the prosecution falls at the first hurdle. But if she performs too well, juries mistrust her” (Weiner 2022).
Similarly, Wangmann (2021) comments on the requirement of “serious effect,” cautioning that judicial officers
may draw on stereotypical notions about how a victim should react and behave.

The criminal justice system is not equipped to effectively manage this type of offence

Many authors are skeptical of the criminal justice system’s capacity to handle the more nuanced dynamics of
coercive control when the system is not effectively managing even the most serious cases of abuse under the
incident-based approach (Brennan and Myhill 2021; Walklate and Fitz-Gibbon 2018). The Serious Crime Act 2015
evaluation literature review found challenges for the police in recognizing and recording CCB due to its nature as
a course of conduct offence rather than an incident. This is consistent with the literature, which suggests that
police require a significant change of mindset to fully embrace the use of the coercive control offence (Home
Office 2021). In their study looking at the Serious Crime Act 2015, Barlow and Johnson (2019) found that calls to
police for coercive control were given a lower priority than other domestic abuse-related crimes. Further,
Brennan et al. 2019 consistently found in interviews with police officers in different areas that they were
unprepared to conceptualize domestic abuse as a pattern of behaviour rather than specific episodes.

Some Australian states initially rejected the creation of a coercive and controlling offence. Both the Special
Taskforce on Domestic and Family Violence in Queensland (2015) and the Victoria Royal Commission into Family
Violence (2016) noted in their final reports that difficulties in prosecuting cases under existing laws suggest that
improving the enforcement, prosecution, and application of the existing laws would be more effective than
creating new offences.

Increased criminalization may have disproportionate impacts on those who are already
overrepresented in the criminal justice system

Many authors have cautioned about the potential impacts of increased criminalization on groups that are
already overrepresented in the criminal justice system. Racialized groups do not trust or have confidence in the
police, which can lead racialized women to avoid seeking help. For some women, their race or cultural
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background, sexuality, or economic status may affect their ability to communicate their experiences of CCB in a
way that the criminal justice system recognizes. Also, some women end up targeted by the offence, particularly
those who fight back verbally and physically. For offenders, some authors argue that the prison system does not
rehabilitate or deter, which can negatively affect the safety of victims. These issues are even more pronounced
for Indigenous and racialized groups (Wangmann 2022; Hampton 2008; Cross 2022; Walklate et al 2018; Hocking
2022; Stark 2020; Sisters Inside 2021; Standing Committee on Justice and Human Rights 2021).

What do we know about approaches to CCB criminalization in other countries?

The UK and Ireland have passed legislation in the past decade on non-physical forms of abuse that occur in
intimate relationships. England and Wales®? and Ireland® have enacted specific coercive control offences to
cover the “gaps” in the existing criminal law, while Scotland®* and Northern Ireland®® have enacted a more
holistic domestic violence offence, which covers physical and sexual violence as well as psychological control
within the same offence. Australia has been considering a national approach to coercive control while several
states have implemented or are in the process of implementing legislation. Tasmania®® enacted offences for
economic and emotional abuse in 2004, and in New South Wales,*” a coercive control bill was passed in late
2022 and will come into force in 2024. In 2022, Queensland®® took its first steps towards criminalizing coercive
control by passing a suite of reforms to combat domestic violence (e.g., expanding the definition to include a
“pattern of behaviour”, and strengthening the offence of stalking), as well as police training initiatives.

Several other European countries have introduced offences targeted at non-physical forms of abuse in intimate
relationships, including France, Denmark, Hungary, and Spain. Many states in the US are also considering
legislation aimed at this type of abuse; most recently, in 2021, Hawaii passed legislation making coercive control
a petty misdemeanor offence as part of a five-year program to strengthen state and county responses to
domestic violence and increase offender accountability.

Conclusion

In recent years, many jurisdictions have grappled with the increasing prevalence of intimate partner violence
and the question of how to address coercive and controlling abuse. Legislation introduced to combat these
issues has generally taken either a “filling the gap” approach, such as that taken in the Serious Crime Act 2015,
or the more holistic approach of the Domestic Abuse (Scotland) Act 2018. Early evidence on existing legislation is
mixed; however, the approach adopted in Scotland is generally viewed more favourably in the literature.
Arguments vary on whether a criminal law approach will have a meaningful impact on protecting victims of
intimate partner violence and coercive control, and not have unintended impacts on some groups. Overall, the
consensus is that, to be successful, any criminal law approach must have multi-sectoral involvement and
support, as well as sufficient resources for training and implementation.

52 https://www.legislation.gov.uk/ukpga/2015/9/section/76/enacted.

53 https://www.irishstatutebook.ie/eli/2018/act/6/section/39/enacted/en/html.

54 https://www.legislation.gov.uk/asp/2018/5/contents/enacted.

55 https://www.legislation.gov.uk/nia/2021/2.

56 https://www.legislation.tas.gov.au/view/whole/html/inforce/2018-09-10/act-2004-067.
57 https://www.parliament.nsw.gov.au/bills/Pages/bill-details.aspx?pk=4024.

58 https://www.legislation.gld.gov.au/view/html/asmade/act-2023-001.
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A portrait of Canadian Child Advocacy Centres and Child And Youth Advocacy
Centres In 2021-22

By Bianca Stumpf

Between 2022 and 2023, the Department of Justice Canada distributed a national operational survey to Child
Advocacy Centres (CACs) and Child and Youth Advocacy Centres (CYACs) to collect information on the way they
work, their clientele, their services, and other key aspects of their operations. This project served as an update
to the 2014 national operational survey (Hickey 2015). Since the completion of the 2014 survey, the number of
CACs/CYACs at some stage of development in Canada has more than doubled — from 23 centres in 2014 to 51 in
2023.

What are Child Advocacy Centres and Child and Youth Advocacy Centres?

CACs/CYACs are facility-based programs that provide a safe, trauma-informed, and child-friendly environment
where children, youth, and their families can complete a forensic interview and receive services and supports
after child abuse or other violent victimization has occurred. As part of their model of service delivery,
CACs/CYACs establish Multidisciplinary Teams (MDTs) to provide a coordinated and collaborative approach to
respond to the needs of children and youth and their families. These teams include professionals from areas
such as law enforcement, child protection, medical and mental health, and victim advocacy. The goal of these
centres is to minimize system-induced trauma on children and youth and their families, for example by
conducting joint forensic interviews to reduce the number of questions directed at a child or youth and
providing a child-friendly setting where a child or youth can access services.

Methods

The survey questionnaire was developed by adapting questions from the 2014 national operational survey to
account for the lessons learned through the previous survey. For example, definitions for key concepts were
added and questions were simplified. New questions were also added for new services, such as support dogs
and virtual testimony. The draft survey was sent to the National Network of CACs/CYACs’ Research
Subcommittee, composed of CAC/CYAC representatives and affiliated academics, for feedback. The survey was
also pilot-tested in English and French by four different organizations across the country.

The survey was distributed to CACs/CYACs through the National Network of CACs/CYACs and was initially open
from October to November 2022. Due to a low response rate, the data collection period was extended until
April 2023. In total, 35 out of 51 CACs/CYACs responded to the survey, representing a 69 percent response rate.
The survey results were analyzed, and the draft report was circulated to CACs/CYACs to ensure that the findings
for their centre were accurately presented.

Summary of Findings

Of the 35 CACs/CYACs that responded to the survey, 28 identified as open, five were in development, and two
were conducting a feasibility study to assess whether their community had an interest in or the resources for
developing a CAC/CYAC. Almost all operational CACs/CYACs (27 of 28) adopted a site-approach model, where
most or all services are offered in the one location. In addition to the site-approach model, five CACs/CYACs
adopted a mobile approach, deploying staff and MDT partners to meet clients in or near their home — a model
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that can be particularly useful when serving multiple communities. Two CACs/CYACs reported adopting a
rural/virtual model, with the MDTs operating out of different locations. With this type of model, one service may
be offered in one community, and another may be offered in another location, which can be beneficial when
serving a dispersed area. Over half of CACs/CYACs reported serving urban and rural areas; five serve only urban
areas, two only rural areas, and three only northern areas.

Clientele

In 2021-22, 10,665 child and youth victims were served by the CACs/CYACs that responded to the survey.*®
Among those served, about seven in ten (71 percent) were girls and 29 percent were boys. Almost all
operational CACs/CYACs reported that they served Indigenous clients and 2SLGBTQI+ clients in 2021-22. Many
also reported that they served racialized clients, clients with disabilities, and clients who were recent immigrants
or refugees.

All operational CACs/CYACs reported that they serve child and youth victims aged three to 15 years old. Some
also reported serving clients younger than three and/or older than 15.

Over seven thousand (7,436) child and youth victims of sexual abuse and 2,913 victims of physical abuse were
served by a CAC/CYAC in 2021-22. CACs/CYACs reported that they served 423 clients who were exposed to
family violence, 260 who had experienced online child sexual exploitation, 244 who were emotionally harmed,
122 who were neglected, and 65 who were trafficked. All CACs/CYACs reported having had cases of family
violence and non-family violence in which the alleged perpetrator was known to the victim, such as a family
friend, teacher, or neighbour. All but one also reported cases in which the alleged perpetrator was unknown to
the child or youth victim.

Multidisciplinary teams

According to the CACs/CYACs that responded to the survey, there were many service providers on their
multidisciplinary team (MDT). The most common types reported were child protection workers, law
enforcement officers, advocates, victim services workers, and other CAC/CYAC staff such as coordinators and
supervisors. While most CACs/CYACs (31 of 35) had at least one type of MDT service provider working at the
CAC/CYAC main location (referred to as “co-located”), previous research has shown that MDTs that are not co-
located can still provide beneficial services to clients, and these centres often adapt to meet the needs and
resources of the communities they serve (Herbert et al. 2018; Bertrand et al. 2018).

MDTs provide coordinated services to children and youth, and their families, by having information-sharing
protocols in place and conducting case reviews. Information-sharing protocols allow MDT partners to share
information among themselves, and over two-thirds of CACs/CYACs (24 of 35) indicated that they had
information-sharing protocols in place with their partners. Case reviews provide the opportunity for MDT
partners to monitor active cases by reviewing the cases, sharing updated information, and coordinating
interventions, as needed. Three-quarters of operational CACs/CYACs (21 of 28) reported that their MDT
conducts case reviews, most commonly on a monthly or as needed basis.

59 While the majority of the operational CACs/CYACs used data from the period of April 2021 to March 2022, three CACs/CYACs reported
using the calendar year, meaning that their data were from January 2021 to December 2021. For ease of reference, throughout this
article the period of 2021-22 will be used to refer to their last fiscal year.
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Services

CACs/CYACs provide a range of services to children and youth and their families, such as prevention,
intervention, prosecution, treatment, and support. Based on the survey responses, the most common services
offered by CACs/CYACs were forensic interviews, mental health services, and victim and family support and
advocacy. Many CACs/CYACs also provided forensic medical examinations, assistance in preparing Victim Impact
Statements, court preparation, court accompaniment, trauma assessment, and assistance in seeking
compensation or restitution. Twenty-five out of 28 CACs/CYACs reported that a total of 10,264 forensic
interviews were conducted/undertaken in 2021-22, 82 percent at the CAC/CYAC and 18 percent off-site.

In addition to court preparation and accompaniment, over one-third of CACs/CYACs (11 of 28) reported having
the ability to offer virtual testimony at their centre. The remaining CACs/CYACs reported not having the ability to
offer the service (n=6) or that they were in the process of developing or considering offering the service at the
time of the survey (n=11). Virtual testimony can help facilitate the participation of child and youth victims and
witnesses in court processes and is a service that has received growing attention from CACs/CYACs in recent
years, partly driven by the COVID-19 pandemic.

Some operational CACs/CYACs (13 of 28) also indicated having at least one support dog. The most common type
was a facility dog trained to provide specific services and behaviours that suit the needs of the CAC/CYAC. While
CACs/CYACs reported offering support dogs at various times throughout a case, the dogs were most offered at
the CAC/CYAC generally such as during their first visit or in the waiting room, during client meetings with MDT
partners, and during forensic interviews.

Another service provided by most CACs/CYACs (29 of 33) was educational services, including: webinars,
presentations, and workshops, as well as media campaigns, online resources, community events, and
conferences.

Training

Continuous training is important to ensure that CAC/CYAC staff and MDT partners are properly equipped to
respond to the needs of their clients. In 2021-22, the most common training taken by CAC/CYAC staff was on
trauma-informed practices, mental health, diversity and inclusion, and child abuse. Many CACs/CYACs also
reported that their staff had taken training on victim support and advocacy, case reviews and MDT building
exercises, and forensic interviews.

Research and evaluation

Most CACs/CYACs (22 of 35) reported that they had conducted research independently or collaboratively with
others. One-third also reported that they had participated in research conducted by other organizations, such as
a government, academic, or non-governmental organization, beyond their participation in the operational
survey. Over half of CACs/CYACs reported that they had undergone or were in the process of undergoing an
evaluation at the time of the survey.

Funding

Since 2010, the Department of Justice Canada has provided funding for the development and enhancement of
CACs/CYACs through the Federal Victims Strategy. CACs/CYACs may also receive funding from other sources,
such as other governments, fundraising events, and private foundations. Most CACs/CYACs received a portion of
their funding from federal and provincial/territorial grants, the private sector, or donors.
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In 2021-22, the majority of CACs/CYACs (21 of 33) reported an annual budget of less than $500,000; the
remaining CACs/CYACs reported an annual budget between $500,000 and $5 million. It is important to keep in
mind that a CAC/CYAC’s annual budget may not reflect what they require to fully implement the CAC/CYAC
model in a way that achieves the best outcomes for the children, youth, and families they serve. In fact, over
half of the CACs/CYACs reported challenges with securing sustainable funding to cover their operating costs,
such as paying their personnel and covering the cost of their facilities, signalling that funding remains a
significant challenge for many CACs/CYACs.

Biggest successes and challenges

In the survey, CACs/CYACs were invited to share the biggest success they had achieved and the biggest challenge
they had faced. The responses to their biggest success were varied; the most common successes pointed to their
relationships with their MDT and their use of the CAC/CYAC model. Both successes were explained as helping to
effectively support children, youth, and their families.

The most common challenge, as reported by over half of CACs/CYACs, was securing sustainable funding for their
personnel, services, facilities, and expansion. Some CACs/CYACs also reported challenges with MDT
collaboration, particularly with the need for ongoing relationship-building, and communication challenges.

Study Limitations

Not every CAC/CYAC responded to the survey, meaning that the findings presented above should not be
interpreted as a full national portrait of CACs/CYACs in Canada. Each CAC/CYAC has their own unique mandate,
clientele, partnerships, funding partners, and reporting mechanisms, all which have an impact on their
operations. For instance, most CACs/CYACs reported operating on an April 15t to March 31 fiscal year, while a
few operate on a calendar year. This difference had an impact on survey reporting, as many questions asked
CACs/CYACs to provide information on the activities that occurred in their last fiscal year.

CACs/CYACs were also not able to provide all the data requested in the survey, despite best efforts to address
potential data challenges in the development of the survey. Due to their reporting mechanisms and data sharing
agreements, many were not able to receive or access MDT partner data or did not have the resources to access
the data within the time constraints of the survey. These challenges led to lower response rates to certain
questions. In particular, data on case outcomes, such as the number of cases that proceeded to court and the
number of testimonial aids accessed, were excluded from reporting due to a low response rate.

Conclusion

This article presents data about the CACs/CYACs that participated in the survey. The data show how the
CAC/CYAC model differs across the country in Canada to respond to the unique needs of the communities
CACs/CYACs serve. It is, however, important to remember that not every CAC/CYAC responded to the survey. As
a result, the survey results should not be interpreted as a complete national portrait of CACs/CYACs in Canada.
This, coupled with the limitations outlined above, highlights the need for continued efforts to improve national
data collection, including the development of national data requirements for both short- and long-term
outcomes. Work is underway within the provincial networks of CACs/CYACs to adopt regional standardized
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approaches to defining key concepts and collecting data, and the National Child and Youth Advocacy Research
and Knowledge Centre® is exploring how to improve data collection across the country.

For more information about the survey results, see: Results from the 2022-2023 National Operational Survey of
CACs/CYACs in Canada
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