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TRANSt..:A TION 

THE OBLIGATION TO MAKE PUBLIC AND TO PUBLISH ORDERS IN COUNCIL 

INTRODUCTION 

Under the Constitution Act, 1867, the Privy Council and the 

Governor General constitute the official executive body at the federal 
level. Collectively, they are deS'ignated by the expression "Governor in 
Council". When the Governor in Council exercises his power, both the. Privy 
Council and the Governor General must have a hand in the decision-making 

process so that it has force of law under the Canadian Constitution. 
Thus, in determining the rules of law applicable as regards 

the pub l i ca ti on of orders, a di sti ncti on must be drawn between Ca bi net 
decisions and those made by the Governor General acting in conjunction with 

the Privy Council. Cabinet decision.s may all be kept secret.{l) Those 
of the Governor in Council must be made public if they qualify as statutory 
instruments,(2) barring certain exceptions. This study will focus on 

decisions of the Governor in Council. 
It should be noted that despite this distinction, in 

practical terms, the Privy Council is represented by federal Cabinet 
members, namely federal ministers in office at the time a deci·sion is taken. 
Although the Cabinet in office needs to have the Governor General approve 
any order it issues, this approval is virtually taken for granted. 

( 1) 

(2) 

Access to Information Act, s.c. 1980-81-82-83, c. 111, s. 69(1)(c), 
which stipulates that this Act does not apply to decisions made by the 
Privy Council acting alone, by Cabinet and by their respective commit­
tees. 
Statutory Instruments Act, s.c. 1970-71-72, c. 38, s. 2(l)(d). 
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Decisions issued by the Governor in Council are called 

"orders in council". There is no specific French equivalent for this term. 

For example, in section 2(1)(d) of the Statutory Instruments Act, the word 

"order" is translated by "decret", "arrete" and "ordre".* The word "order" 

is sometimes translated by "ordonnance". An order in council is, quite 

simply, proof that the Governor in Council has exercised a right in accor­

dance with the Canadian Constitution and thus that a decision is official 

and has force of law. All orders in council are recorded in a publication 

produced by a private firm.(1) Thus, when Parliament passes a law 

.saying that the Governor in Council "may make regulations", the regulations 

in question and any subsequent amendments will be presented in the following 

manner: first, by means of a standard formula, it wi 11 be confirmed that 

the Governor General and the Privy Council have, by order in council, 

decided to give force of law to proposed regulations; (2) second, attached 

as a schedule to the order in council is the text containing the substance 

of the decision made by the Governor in Council. It is possible to know 

whether an order must be made public and published by determining whether or 

not this schedule qualifies as a statutory 1 nstrument pursuant to the 

Statutory Instruments Act. This legislation in fact contains general 

provisions respecting the publication of decisions issued by federal govern­

ment authorities. This study will focus on those statutory instruments that 

must be made public and on those that must be published. 

PUBLIC STATUTORY INSTRUMENTS 

As a general rule, all decisions which qualify as statutory 

instruments pursuant to the Statutory Instruments Act are made public. The 

issue is how to recognize a statutory instrument. Some criticism has been 

directed at the legislation in question, particularly by the Special Joint 

* For the purposes of this study, "decret en consei l" wi 11 be translated 
as "order in council". 

(1) See copies of the publication "Orders in Council" contained in 
Library of Parliament Cat. No. KA/15/G73. 

(2) For example: "His Excellency the Governor General in Council, on 
the recommendation of the Minister of Justice, pursuant to section 27 
of the Statutory Instruments Act, is pleased hereby to amend the 
Statutory Instruments Act made by Order in Council • • • in accordance 
with the schedule hereto." 
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Committee on Regu lat i ans and Other Statutory Instruments, because the 

definition of a "statutory instrument" contained in the Act is far from 

being clear. (1) Briefly, a statutory instrument can be defined as the 

exercise by a federal public authority of a decision-making power conferred 

upon it by an Act of Parliament. Furthermore, the law must specify that 

this public authority must act "by order" or otherwise for the decision to 

be a statutory instrument. (2) This decision may consist of adopting a 

regulation, issuing a directive, appointing by decree persons to occupy 

certain positions within federal government agencies, establishing by decree 

a ta riff of costs or fees for receiving, for example, various services made 

available to citizens by a federal government agency, etc. 

There are a few exceptions to the rule of thumb that 

statutory instruments are pub 1 i c instruments. The Governor in Counci 1 may 

direct that certain statutory instruments be exempt from publication in the 

interest of international relations, defence, national security or federal­

provincial relations.(3) Such exemptions have been granted in the case 

of regulations that bear a security classification and contain information 

pertaining to, for example, the administration or training of the Canadian 

Forces, Canada's role in the North Atlantic Treaty Organization or any 

International agreement, one of the purposes of which is to provide for the 

defence or security of Canada. (4) 

(1) Canada, Standing Joint Committee on Regulations and Other Statutory 
Instruments, Minutes of Proceedings and Evidence, First Session, 32nd 
Parliament, Issue No. 7, July 22, 1980, p. 7:29: "The definition of a 
statutory instrument Is obscure ••• ". 

(2) For examp 1 e, if an Act sti pu 1 ates that: "The Governor In Councl 1 
may by order authorize the acceptance on behalf of Canada of membership 
in the International Development Association", this authorization 
becomes a statutory instrument. If, however, the Act simply states 
that: "The Board may, with the approval of the Governor in Council, 
enter into agreements", thl s. approval does not constitute a statutory 
instrument. The same distinction applies to orders in council pursuant 
to the Roya 1 Prerogative. For thl s reason, the Emergenc~ Planning 
Order, Canada Gazette, Part II, Vol. 115, No. ll, p. r64, is a 
statutory instrument. 

(3) Statutory Instruments Act, s. 27(d)(i) and (ii). 

(4) Statutor Instruments Re ulations, C.R.C. 1978, Vol. XVII, c. 1509, 
s. 22 1 , 2 and 15 ; the complete text of s. 22(1) and (2) and of 
s. 15(3) ts contained in the appendix to this background paper; the 
reader should consult it for a complete list of the exemptions provided 
for in the regulations. 



LIBRARY OF PARLIAMENT 

BIBLIOTHf:QUE OU PARLEMENT 

4 

The Governor in Council may al so direct that statutory 

instruments be exempt from publication if he is satisfied that the publica­

tion thereof could result in injustice or undue hardship to any person or 

body affected thereby or in serious and unwarranted detriment to any such 

person or body in the matter or conduct of his or its affairs. (1) Based 

on these reasons, pardons or certain fees set or approved by the Governor in 

Council are exempt from publication.{2) 

Aside from the exemptions, all decisions constituting 

statutory instruments are public. However, this does not mean that they 

will all be published in the official record, namely the Canada Gazette. 

PUBLISHED STATUTORY INSTRUMENTS 

This part of the paper will describe the rules of law 

applying to publication of statutory instruments, and then explain how the 

Canada Gazette is organized. 

A. Rules Respecting the Publication of Statutory Instruments 

For obvious reasons, statutory instruments which are not to 

be made public cannot be published. The Governor in Council is the only one 

who may direct, by order, the publication of such statutory instru­

ments. (3) 

{l) Statutory Instruments Act, s. 27{d)(iii). 

(2) Statutory Instruments Regulations, s. 22(3), as amended by: Can. 
Gaz. II, 1978, Vol. 112, No. 21, p. 3931, s. 4; Can. Gaz. II, 1980, 
Vol. 114, No. 14, p. 2519, s. 1. The complete text of s. 22{3) as 
amended is contained in the appendix to this background paper; the 
reader may consult it for a complete 11st of the exemptions provided 
for in the regulations. Some orders in council relate, for example, to 
pardons. The March 26, 1983 issue of the publication "Orders in 
Council" notes that the purpose of orders in council 1983-874 to 
1983-897 is to grant or repeal pardons pursuant to the Criminal Records 
Act (R.S.C. 1970, c. 12, 1st Suppl.). However, the publication indi­
cates "Details unavailable". 

{3) Statutorfi Instruments Act, s. 12; Parliament may always, of course, 
pass a aw at a later stage ordering the publication of a statutory 
instrument which otherwise would have been exempt from publication. 
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On the other hand, not all statutory instruments which have 

been made public will be published. Only those which qualify as regulations 

will be systematically published. 

How, then, can we identify from among a 11 of the statutory 

instruments those which are regulations? Once again, it should be noted 

that the Standing Joint Committee on Regulations and Other Statutory 

Instruments criticized the lack of specific legislative definitions on this 

point. (1) Suffice it to say that a regulation is characterized by one 

of the following elements:(2) 

it is an instrument made in the exercise of legislative power conferred by 

an Act of Parliament (the expression "legislative power" may be inter­

preted as meaning the power to enact rules of law which apply to an 

unspecified number of persons); 

or 

an instrument for the contravention of which a penalty, fine or imprison­

ment is prescribed by an Act of Parliament; 

or 

- an instrument described as a regulation in an Act of Parliament. 

In case of doubt, the Deputy Minister of Justice determines whether or not 

the instrument is a regulation.(3) 

The Governor in Council may 

although made public, will not be published. 

reasons: firstly, because in certain cases, 

contained in a given class makes it impossible 

decide that a regulation, 

He may dee i de so for two 

the number of regulations 

to have them registered by 

the Clerk of the Privy Council, an essential initial step to their being 

published; secondly, because he is satisfied that a regulation or class of 

regulation is likely to affect only a limited number of persons and that 

reasonable steps will be taken to inform those persons of the contents of 

(1) Canada, Standing Joint Cammi ttee on Regu 1 at ions and Other Statutory 
Instruments, Minutes of Proceedings and Evidence, First Session, 32nd 
Parliament, Issue No. 2, July 22, 1980, p. 7:29: " ... your Committee 
is at a complete 1 oss to understand what prompted the definitions of 
"statutory instrument" and "regulation", the di sti net ions between them 
[sic] ••• ". 

(2) Statutory Instruments Act, s. 2(l)(b). 

(3) Ibid., s. 4. 
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these regulations. {l) A comprehensive list is provided of exemptions 

granted for one or the other of these reasons.(2) 

Statutory instruments which are not regulations may be 

published in exceptional circumstances. The Governor in Council or the 

Clerk of the Privy Counci1{3) may direct that such instruments be 

published. Sometimes, Parliament requires, in a particular Act, that a 

decision be published.(4) 

B. Organization of the Canada Gazette{5) 

Those statutory instruments of a cl ass which the Governor 

in Council has ordered published are contained in Part I of the Canada 

Gazette. Certain statutory instruments, such as proclamations, must be 

published in Part II of the Canada Gazette. Part II also contains all 

regulations. Lastly, Part Ill contains all laws of interest to the public 

which have been passed by Parliament. 

CONCLUSION 

Summing up, it should be remembered that a distinction must 

be made between Cabinet decisions and those made by the Governor in 

Council; only the latter have force of law. Of decisions made by the 

Governor in Council, only those which qualify as statutory instruments are 

subject to the terms and provisions of the Statutory Instruments Act. This 

(1) Ibid., s. 27{c)(i) and {ii). 

(2) Exemptions provided for the first reason: see Statutory Instru-
ments, s. 15(1), as amended by Can. Gaz. II, 1979, Vol. 113, No. 3, p. 
491, s. 2; Can. Gaz. II, 1980, Vol. 114, No. 23, p. 3623, s. 2; 
exemptions granted for the second reason: see ibid., s. 15{2), as 
amended by Can. Gaz. II, 1981, Vol. 115, No. 18, p. 2699, s. 2. 
Section 15(1) and (2) as amended, is contained in the appendix to this 
paper. 

{3) Statutory Instruments Act, s. 12; Statutory Instruments Regulations, 
s. 14. 

(4) 

(5) 

See, for example: An Act to amend the National Harbours Board Act, 
s.c. 1980-81-82-83, c. 121, s. 18: "3(2) - Every order made pursuant 
to this section shall be published in the Canada Gazette." 

Statutory Instruments Regulations, s. 9 to 13; s. 11{1) was amended 
by: Can. Gaz. II, 1978, Vol. 112, No. 21, p. 3931, s. 1; these 
sections are contained in the appendix to this paper. 
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legislation, along with the Statutory Instruments Regulations, exempts 

certain types of instruments from publication. Finally, of those instru­

ments which are made public, only regulations are published systematically 

in the Canada Gazette, aside from a few exceptions. Other classes of 

statutory instruments are published only in exceptional circumstances. 

The current legislative policy pertaining to the obligation 

to publish orders in council can be summarized as follows: only those 

orders which are defined in an Act as being ''regulations'' or those for which 

the contravention would result in a penalty, fine or imprisonment are 

clearly required to be published. As for the other classes of instruments, 

it is up to the Deputy Minister of Justice to determine, when any doubt 

prevails, whether or not the decision is a reaiulation. It can also come 

down to a question of ad vi sabi 1 i ty, with the Cl erk of the Privy Council 

deciding, since the order is in the interest of the public, whether ~r not 

it should be published. 



ANNEXE 

~~glement sur les textes ·reglementaires (l): extraits 

9. The Canada Gazette shall be published in three parts, 
namely, Part 1, Part II and Part Ill. 

10. The typography, style and format of Part !, Part II and 
Part Ill of the Canada Gaielle shall be substantially similar to 
the typag:aphy, style and format of the public general Acts of 
the Parliament of Can3da. 

~11. (I) Subject ta subsection (3) and section 13, every 
statutory instrument, other than a regulation, and every 
other document that is required or authorized to be pub· 
lished in the Canada Ga!ette by or under the authority of 
1hc Act or any other Acl of Parliament shall be published in 
Part I of 1he Canada Gazette." 

(2) Every regulation, ocher 1han a regulation that is exempt 
from publication, shall be published in Part II of the Canada 
. Ga=ettc. 

(J) The following cliiss.:s or stat!Jtory instruments Oi' other 
docurr.cnts shall be published in Pare II of lhe Canada 
fia:ette: 

(a) orders made by the Governor in Council under the 
p,11;/ic Sert,.•jee Rearrangen1enl and Tran1fer of Duties Act; 
(h) orders made by the Governor in Council whereby any 
mer.ab« ci the Quoen's Privy Council for Canada is desi­
gnated to act as Minister for the purposes of any Act of 

· Par!i:in1ent~ 
(<) ·pro.:lamntions: and 
(cl) orders made under section 17 or the Financial Admini•· 
trali•;n Act· that are of contin.uing effect or apply to more 
thaJ one person or body. . 

"(e) rule< go~erning ihc practice and proi:edure in proceed· 
fog3 before a judici;d body that is established under an 
cnaetmer.l of n province that arc required to be published in 
the Canada Ga:ette by an Act of Parliament." 

12. The purlic Acts of each session of the Parliament of 
Cana<la shall be published in Part Ill of the Canada Ga=ette. 

i J. Part I of the Ca11ada Gazelle shall be published at least 
<mcc every 7 days and Part II thereof shall be published on at 
least the second and four:h Wedncsda~ or each month.· . 

. . 
9. Ln Gazette du Canada dOit d'Ctrc: publieC en trois parties. 

a savoir la Partie I, la Partie II et la Partie Ill. . . 
10. La typographic, le style ct le format <le; Parties I. II el 

Ill de la Gazette du Canada doivcnt Ctrc scnsibfen1ent Jes 
memes quc la typographic, le style et le format employcs pour 
les lois d'interet public et g.:Ocral du Parlemeol du Canada. 

•I I. (I) Sous reserve du paragraphe (3) et de l'article fl. 
tout tcxtc rCglc:mcntaire, sauf un rCgfcment. ct tout .autrc 
document dont la publication dans la Gazelle du Car.ada est 
rcquise uu autorisCc en vcrtu de la Loi ou de toulc autre Joi 
du Parlement, doivent Ctrc pubHCs dans J:i Partic: I de la 
Gazelte du Canada.• . . . · . 

(2) Tout r~glemenl, sauf un r~glemenl soustrait a !a publi· 
cation, doit etre public dans la Portie II de la ·ca=elle du 
Canada . . .:. . 

(J) Les textes rCg1emcnt<1ircs ou autrcs documents des co.tC~ 
gorics mcnth>nnCc:i ·ci~apces doivcnt Ctre publiC.'i da~ la Partie 
II de la Gazette du Ca11ad.t: 

u) dCcrets pris par Jc gouvcrneur en con~eil en vertu de Jn 
Loi sur Jes remanie111ents el trans/eris da1is la Func1ion 
puh//que-. · 
h)-dCcrets pris par le gou\·crnc?Jr en conscil pour dGsi,gner un 
mt:nabre du ConseH prh·C de ta Reine i titre ~ ntini.'\tre 
charge d'appliquor unc Joi du Parlcment; 
c) proclamations: et 
cl) dccrcts pris en ver1u de !'article 17 de la Loi. sur 
J'ad111i11i.ttra1inn Jinanciire, qui ont un cffct p¢rtn3.ncnt ou 
q\li \•iscnl plusicurs pcrsonncs ou organismes. 

••) l'eglcs de pratique ct de procedure d'un organisme judi· 
ciairc Ctabli en vCrtu d'une loi Provincial..:. lorsqu'une loi du 
Parlement ·.ocige Jeur ·publication da1t~ la. Gare/If! dit 
Canada.• ' 

: 

12. Les lois d'interel public de chaque session du Parlemcnt 
du Canada doivent etre publii:cs dans ·la Partio Ill de la 
Gazette d11 Ca11ada. 

13. La Partie I de (3 Gazette du Canada doit p:irniir.; au 
rnoins unc fois to~s lcs 7 joufS et la Partie II. au moins Jes 
deuxiCmc ct quatr:il:me mcrcredis du mois. 

1) P. jour au 23 mars 1983: Gaz. Ca.n., II, 1983, vol. 117,. no. 6 



15. (I) The following classes or regulati<ms, being classos 
that arc citen1pt fron1 r~gistration. arc hereby ex.empt iron1 
publication: · 

(a) regulations made under the authority of section 12 or 
the /\'ationa! (Jefi•nci' Act other th:ln regulations dcscribcc1 

· in subsection (3) of this scct~on; 
(b) rules known as standing orders, made by the: Comn1is­
sioaer or tho Royal Canadian Mounted Police under the 
authority of subsection 21 (2) of t.he Royal Ca11adian 
},-founted Police Acl; · 
(c) "instructions lo thC trade" issued by the Canadi3n 
Wheat Board under the auth.;rity or the Canadian Wheat 
Board Aci; · 
(d) regulations issued or made by the Canadia11 ·Grain 
Commis.c;ion under the Canada Grain Ar:I that 

(i) arc directed to a single person or body. or 
(ii) apply to licensees for a period of time terminating not 
lattr than the end of the crop year with respect to which 
they \Vere made; 

(e) directions made by safety offii;ers under section 94 or 96 
of the Canada Labour Code; . 

0 (/'J orders and regulations.issued or made by 
(i) the Canadian Transport Commission established by 
the 1v·ationa/ Transportation Ac{, or 

(ii) the Canadian Radio-television and Telecommunica­
tions Commission established by tho Ca11adian Radia­
telel:ision and Telecomrnunications Conimission Act in 
1·clation to telegraphs or telephones 

that ere directed to a single person or bo!ly; and" 

(g) by~law.<, rules 2nd regulations ..:.ado under section 23? of 
the Railwt1y Act, other than by:laws, rules and regulations 
respe<:ling . . . . · · . . 

(i) the smoking of tobacco. expect~ratin,s, and the com· 
mission of any nuisance in or upon: trains, stations or 
other premises occupied. by a railway company. or . 
(ii) the travelling upon or using of a railway b) members 
of the public; 

"(Ir) orders .and dir<etions made by th~ de~ignate~. officer 
pu.-suant to section 21 of thi:: Northern P1pel1nt Act. . 

'"(i) orders issued or made by the Energy Supplies Alloca· 
tion Board µnd<r the Eneriy Supp!i~s Emirgenq Act, 1979 

· that arc dirccled ·to a single p<:rson or body." 

15. (1) Soni soustraits il la publication lcs categoric> de 
r~glemcnts ci-apres qui ~ont Ccs catCgori..:s .soustraitc~ 3 
l'cnregist rc1ncnt: 

a) rCgle1nc11ts Ctabtis en \'CtlU de !'article 12 de r~ l.o! Sllr /1J 

defense nation:;zle sauf Jes rC,glcmcnls nu:ntiGnr.Cs itu p;H'il­

graphc (3) cu present article; 
b) n!glcs. appclCcs ordres pr:rmancnts. Ctablics par le \:on1-
rnisS!lire de la Gcndarmcrie royale du CanJd;;1, en vertu du 
paragraphe 21 (2) de la Loi sur la Ge11domrerie royal• du 
Canada; 

c) oiinstructions aux -.:ommcr~ants• publiCes par la Con1mi~­
sion canadicnne du bl.!. en v!:rtu de la Loi sur la ('on1n·1i.\­
.sion eanadienne Ju hli: · 

d) re.glemenls Ctabiis pJ.r la Commission cann.dicnne des 
g;ains. en vertu di;: I~ Wi sur /es grains du Canrtda. ct qui 

(i) s'adre.ssent 3. une seul~ pcrsonne OU i Un seul OrgJ• 
nisme,ou 
(ii) s"apptiqucnt ;iux titul:iircs di: ri:rinis durant un..: 
pCrioJc S\!: lcrminanl •!U pfu:i; lard d )a fin de la C:t1npt1fflL' 

agricole ii l°Cgard de JaqucJlc les tC.\tCS rCgfcmc::nt~iro;s Oht 
etc ctablis; . . ~ 

e) directivl!s- Ctablics par.le:. agents d: sCcuritC en ,,.Crtu· ti!! 
J"articJe 94 OU 96 du C~1r:.• t'f.!nadit/r Ju travail; . 

.j) ordonnances ct rCgtemcnts Cman;:al'lt 
(i) <le la Commission cana<licnnc des transports institu.\o 
par la Loi nationa/e sur /es transport,, ou 

. (ii) du Consei! de la radiodiffusion c.t des tCIC.:ommunica­
tions cnnadicnncs instituC p:ir la Loi sur le Con::,.;/ de la 
radiodiffusior: er des 1ilecommunicalions canadie11ries cl 
rclatifs au tcli:graphc ou au lCli:phono; 

lorsqq.'ils s'adrcss~nt a unc scutc: personnc ou. a tin seul 
organismc; et• 

g) Jes statuts administratifs. rcglcs et rcglcments i:tabli• en 
vertu d~ l'articlc 230 de la Loi sur /es cl1cmins de fer, saur 
!cs statitts administratifs. regles ct reglcmcntsc:onccrn:int 

(i) !'usage du taboc, J'cxpectoration et le fait de commct­
trc quelque malproprcte dans ou sur Jes tr-.iins, garci. 
stations oU aulrcs b5.timcnts occupCs par une compagnic 
de cht'min de fer, el 
(ii) le mode de circulation sur le chemin de fer oinsi q"c 
son usage par le public. 

oh) ordrcs ct autorisations donnes par le fonctionn•irc di!si· 
gnc conformcment A !'article 21 de la Loi sur It pip,· lint Ju 
NorJ .• 

of) ordoonanc~s ctablics OU rcndue~ par !'Office de reparti­
tion des appri,visiunn~n1t:nts d'i:ncrgic en '""'-U de Ja /..bl 
d'urg~nce Je J 979 sur Jes approvis/011nen1tnts d'ir.erglt cl 
5•adre~SURl :l URC scufc personne OU 8. UO SCU\ organ!smc.• 
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(2) The following regulations and cla!'Scs of regulations, 
being regulations or classes of rt!guJations that the Governor in 
Council is satisfied affect or ar< likely to ~ffcct only a limited 
number of persons and \\lith n:spcct lo which the Governor in 
Council is satisfied that reasonable steps h3vc b:en or \\'ill be · 
taken ror the purpose of bringing their purport to the notice of. 
those per>ons affected or likely to be affected by them, are 

· h~rcby exempt from publicatio.1: 

••(a) any order rnede or notice given by a person engao::d or 
employe~ in the administration or enforcement or the °Fish­
i'ries Act when:by any close time Or fishing quota that has 
been. fixed by regulations made under that Act is varied·" . . 
(b) Revoked 

(c) Revoked 

. (t!J orders or direction; made by the Minister of Transport 
or the Deputy Minister of Transport with respect to the 
matters roferre<l to in paragraph 6(1)(/) of the Aero11a11tics 
Ac/; 

(e) l:>y-Jmrs made by the council of a band under section 81 
o; 83 of the Indian Acl; . 
tf) notic« issued by the Minister of Labour pursuant to 
subsection 106(1) of the Canada labour Code; 
(g) the Reg11/a1ion.r for the Transponation of Dangerous 
Commoditles by Rail made by the Canadian Transport 
Co1n1nh;sion under section 296 of the Ratltt·ay Al'l; anti 
(hi regulations made by the Canadian Transport Commis­
sior. under paragraph I4(1)(c) of the Aeronautics Ac/ or 
under paragraph 42(e) of the Nalional Tranrporlalion Acl. 

- (2) Les rCglcments et ca1¢!iorics de rCglemc:at> ci-aprCs qui~ 
de J'avis du gouvcrncllr en conscil, sont do;s rCglerri1..'"!1ts ct tics 
c~tCgories d~ rCglcm~nt qui nc conccrncnt cu nc .pcuvcnt 
concerncr qu'un no1nbn.: restreint de pt:rsonn:-s. ct 2. regard 
desqu::fs le gouvcrneur en conscil est convaincn que Jes mc.'i.U· 

res \·ouluc.-. ont Ct<! prises JX>Ur en faire connaitrc la portCe au'. 
pcrsonnes quc ccs rCgle1ncnts conccrneni ou J>'!Uvent conccr­
ner, sont soustraits a la publication: 

•ti) o~donnances qui. sont rendu~s ~t.avis qui-SontdonnCs par 
un~ personae aff~ctec ou cn1ployt:"! :1 J'exCcution ou d.l'appii­
c~tt.on de la Loi sur /e.; picheries ct qui modifient unc · 
pen~c de fer.m~t~re ou un con~ingent de pC<::he fix!!s dans 
un reglement ctaoh en \'ertu dt! cettc Ioi~· 

b) Abroge 

c) Abroge 

d) ordonnanl.!cs ct directives: du ministrC ou du $OUs-mjnistre 
des transports. portant sur Jes questions qui font l'objet de 
l'alinea 6(1)1) de la Loi sur /"aeronaulique; 
e) les statuts administratifs ctablis par un conseil de bande. 
en vertu de !'article 81 ou 83 de la Loi s11r le lndien;, 
/) les avjs en\•oyC> par Je 01inistrc du Travail en vcrtu du 
paragraphc 105( 1) du Cocle catJndien dll /ra,•ai!; 
g) le Reglemefl( szir le /ranrport des marchamlius dunge· 
reuses par chetnin de fer. Ctab!i par la Commi>sl,1n canil­
dil!'nne des transports en vertu de l'article 296 d~ la Loi .sur 
/es chemins tie fer; et 
h) Jes reglcmcnts ctabli; par la Commission canadienne des 
transports.en vertu de l'alinEa 14(1)c) de fa Loi sur /'aero· 
nautique ou en vcrtu de raJinCa 42t!) de la Loi natior.a/e sur 
/es tran.tpor/s. · 

(3) The following regulations and classes of regulations, 
being regulations and cl3sses of regulations that, in the interest 
or interniitional rc1ations, nationa.1 defence ·or security, the 
Governor iii Council ii sati•lied should not be published, •!"!' 
h<rcby exempt from publication: · 

· (3) Sont soustraits a la publication Jes r~glemcnts ct catcgo• · 
ries de reglem<nts ci-apr~. vu quc le gou1·erneur cu oonseil est 
Convaincu quc· ces r~glemcnls ct·catCgories de rCg1cm:nts nc 
doivcnt pas, dans l"intCret des relations internationalcs ou de Ja 
·dCfense OU de Ja sCCurit(: nationafe, etre pubJies; . 

(a) regulations that bear a security classification and con· 
tain information in reSpect of 

(ii the location or movement of military or civilian per· 
scnnel of.the Department of Natio•al Defence, 

. (ii) the administration or training of the Canadian Forces. 
(ili) t3ctical or strategic operUtions or opc-r~ltiona-1 plans of 
tho Canadian Forces.. · 
(iv) the function of uny unit or other clement of the 
Canadian Forces, or 
(v) materiel a~ defined in the Natir1na/ Defelzce Act 
including any articl< or object being de;igned. developed 
or producc.d with the intenti1Jn that il \vi!I become 
matcrir.:l; · 

lb) regulations th:?t bear a n:ltior.ul or intcrnation:il se~urity 
f-\.las,ilic;ation anti rclah: to Citn:zJa's role in the North 
'Atktntic Treaty Org-ar1ization or 10 any international agree~ 
h1·:nt. one of tho pUrp\)SCS of \o;hich is 10 provi<li! for. the 

<!fcn..:c or security of c·:anad;i: 

a) ks r.lglemcnts classes commc secrets pour des raisons de 
sCcuritC ct cOntenant des renscigncmcnts sur · 

(i) le lieu o~ se trouvent des membrcs du personnel 
militaire ou ·cMI du ministcre de la DHeose ou leer 
dcplaceme.nt . 
(ii) l'adrninistration OU 1'cntrainCff1e-r.t des J~Ort:CS 
canadicnncs. 
(iii) Jes operations tactiques ou strategiques uu Jes plans 
o¢rationnels des Forces cana.dh:nries, 
(iv) la function d•unc unite ou d'un a~!rc Element des 
Forcc:s canttJiennes. ou 
(I") le. materiel tel qu'il .,.t· dcfini dans la Lai sur la 
dtfenJe 11a1iona/e, y conopris t"ut article ou objet con~u •. 
niis au poinl uu prod nit dan.s Je b1Jt th: le cornpb:r con1mc 
n1:1tCricl: 

la) l~-s r~glc1ncnts classC:c comrr.c secrets pour d~~ raisuns d~ 
sCcuritC nntiunalc ou. intcrnation:\lc ct qui se npi"Jr.tcnt au 
role du Cnnad.i dnn~ !"Organisation du \raitc de l'Atfantic1ue 
Nord ou 11 tout autrc accord international dont l'un Jes buts 
c~t d·assurcr Ja dCfcns.e ou l!l ~CcuritC du Canada: 

o· 



(C') regulations relating-to the operation and maintenance of 
matcrit:J us defined in the National Defent:e • .Zcl that con lain 
information provided by the govc:rnn1cn: of a country other 
l11an Canada, or by a person ha\'ing a proprietary interest 
rhercin, on the underStandir:g that Sl!Ch inforn1ation \vould 
not be disclosed except to the extent authorized by that 
!!OVcrn1ncnt or person; and 
(d) r~gulatiOns made by the Governor in Council that apply 
to specific permits or leases issued or granted under the 
Cat1ada Oil and Gas Land Regulations in ari:as off the ciJast 
of Canada declared by the Governor in Council to b~ areas 
concerning \vhich negotiations with another country n1ay be 
necessary or art: in progrtss for th_!! purpose of delimiting 
jurisdiction. 

22. (I) The inspection of and the obtaining or'copie> of 
n:gl!lations and classes of regulations that.h3ve been exempted 
from publication pursuant to subs:clion 15(3) are hereby 
prc!..:h,dcd. · 

(2) The inspection of and the obtaining of copies of the 
following statutory instruments and cla<>es of statutory instru­
ments. being statutory instruments or classes of statutory 
in.:;tru:nents the inspection of which and the obtaining of copies 
of which the Governor in Council is satisfied should be preclu· 
do:d in the interest of international relations or national 
defence or security, arc hereby ~recludcd: 

(a) statutory instruments, other than regulations, that bear 
n se.:urity classification :tnd contain information in respect 
of 

(i) the location or movement of military or civilian per­
sonnel of the Deportment of National Defence, 
(ii) the administration or trnining of the Canadian Forces, 
(iii) tactical or strategic operations or Operational plan> of 
the Canadian Forces, 
(iv) tho function of any unit or other element of the 
Canadian Forces, or 
(v) moteriel as ·defined in the National Defen~-e A<t 
including any article or object being c!~signcd, ~c,·eloped 
o; produced v.·ith the intention that it \\•ill become 
materiel; 

(b) statutory instrum¢nts, other than regukitionsothat bear 
a national or international security classification and relate 
to Canada's role in the North r\tlantic Treaty Organization 
or to any international agreen1ent, one of the purposes of 
\\'hich js to pro•oide for the defence or security of Can11da; 
(c) certificates of citiicnship granted or issued by the Sccre­
bry of State o! Canada under the Cunadiuti Citizenship 
Act; . 

(t/J warrants issued under section 7 of the Official Secrets 
Act and ordcrs.issuc.d undor subsoction 11(2) of thot Act; 
{t>) 3.l•ttutaiy in~trum~nts. other thn.11 regulations. the di:«:IO· 
snrc of which \VOufd reveal the l0i.!~1th>n or movcn1enl of any 

c) Jes rC,glcmcnts qui ont rapport au fonctio!lnCJncnt ct c\ 
. l'entrcticn du ntJ.tCricl dCfinl dans la Loi sur la JC/ens~ 
nalionale ct qui renrcrmcnt des rcnscigncments fournis par 
le gouvernc111cnl d'un autrt; pays que le Cana~ ou p3r une 
~rsonnc ayant un droit d~ propril:tC sur ce matc!riel a la 
condition quc lcsdits rcnscigr.cmcnts nc s=ront pas c.l.ivulgt.:C.:i_ 
si cc n'est dan!l la mesure oU J'autodsc cc gou\."i!'rnement ou 
c~tte personnc; ct . 
d) J_es rCglements Ctabtis par le goUvcrneur en con.seil ct 

, 
. . .. 

. vis~•nt ccrtains permis au b;lU:<. dl:livrl-s ou accordes en vcrtu 
du H~~glenrent .fur /es terres pitrolijer~s et gr:=if2res du 
Canada it J'Cgard de zones qui sont situCes au large de la· 
cOte du Canada et ~ue le gouverneur en con.icil a dCclarCes­
·zones nu sujet desquelles. des 116go..:iations avCc un autre ~:at 

sont en cours ou pcuvcnt s·avCrcr nCccssaircs pour dCli1n!ter 
la juridictio!l. 

22. (I) Soni interdits l'cumcn ct l'obtention de co pie< de.• 
reglements ct catCgories de rCglcments qui onl Ct.! soustraits a 
la publication en vcrtu du paragraphc I 5(3). 

(2) Soni intc.rdits !'examen ct l'obtcntion de copies dos 
textes r6gle1nentaircs ct catCg9ries de t.c:<tcs rCg1~mentairc3 
ci-apr~:~. vu quc le gouverneur en conseil est convaincu que 
l'examen ct l'obtcntion de copies d~ ces te:<tes rCg1ente:ntnires 

· ct categories de textes rCglemc:ittaircs dojvent Ctre interdits 
d:1ns l'intCrCt des relations intcrnationales ou de b d.Sfcn.ie ou 
de la sCcuritC natio:tale: 

a) Jes textes r6glcmcntaire:;, Sauf les r~gtements, cl:isse5 
commc secrets pour des raisons de sCcurite et contenant des 
rcnst:ignements sur · 

. (i) le lieu OU SC trouvcnt des mcmbre> d!! personnel 
militaire ou civil du ministcre de la Def enc.: nationale ou 
leur dcplaccmcnt, · 
(ii) !'administration ou. l'cntrainement des Forces 
can2.dicnnes, 

(iii) los ~perations tai:tiqucs ou strat~giques ou Jes plans 
u¢rationnefs des Forces canadienncs, 
(iv) Ja fonctfon d'unc unite OU d'un autre clement des 
Forces canadiennes, ou 

(v) le materiel tel qu'il est dcfini dans la wi "" la 
d;/enst! nationa/e, y compri5. tout article Oll obj..:t con~u. 
mis au point ou produit dans le but dt: h: comptcr commc 
matCricl; 

b) lcs textes rcglemen1.1ir"5, sauf les rcgl<monts, classes 
commC secrets pour des raison3 de sCcuritC nationalc ou 
intcrnationalc ct qui sc rapportcnt au rOJc du Canada dans 
l"Organis;ition du trait6 de rAtlantiquc Nord OU a tout uutre 
accortl inh:rnational donl run des buts Cit d'assurc:r la 
dCft:nsc ou In sCcuritC du Cana_da; 
e) ks ccrtiricats de citoyennctl: accordl'S ou dclivri:s par le 
sccrEtuirc d'lltat du Canada en verlu de la U>i sur la · 
·n1oyenne1t eonaclienne; ~·/ 
ti) lcs mandat• dEccrnos en vcrtu de !'article 7 de la Loi sur 
/es seerets offlciels ct lcs ordr.:s donnEs en vcrt11 du pa:agra· . · · 
phc 11 (2) de cctte IOi; · ' 

. . . 



. . ; 

explosive or the location of :.iny manuf~!=~urer q~ c.'l:plosiv~s; 
and 
(j) licences. Pennits and other documents issued lo any 
person by the 1vlinistcr of Transport under tl1e AeronautifJ 
Act \Vhcrcby that person is authori7.cd to act as pilot-in-co1n­
mand, co-pilot, flight na\.·igator or flight engineer of an 
aircraft. 

(3) The inspection of and the obtaining of copies of the 
fo!Jo,ving statutory instruments and claflses. of statutory instru­

~ mcnts, being statuto·ry instruments or classe5 of statutory 
insti'uments in respect of \'f'hich the Governor in Council is 

. satisfied that the inspection or the.making of copies th~rcof as 
provided for by the Act would, if it were not precluded by 
these Regulations, result or be likely to result in injustice or 
undue hardship to any person or body affected thereby or in 

· serious and unwarranted detriment to any such person or body 
! in the ma·ucr or conducr of his or its affairs. are hereby 

precluded: 

.... (a) deport:i.tion orders, dep:iru.ire notices, c.'\cliisicin orders, 
rejection orders, dcten~ion orders and warrants for arrest 
issued or made un~er the Imruigration ~-I.ct, 1976 ·or U!]dcr 
the authority of any immigration Ja\vs th:tt were in fore..: in 

. c.·a~uda prior to the coming into force of that Act;" 

\ 

u(b) parole certifi,cates and n1andatory sup~rvision ccrtifi· 
cates issued und~r·scction 12 of the Parole Act and warrants 
issued under subsection 10(2). 16(1) or (2) or section 18 of 
that Act;" · 

(cl warrants made or issucd under the Penitentiary Act 
whereby a person who has been sentenced or committed to a 
penitentiary is committed or transferred lo any penitentiary 
in Canada;._ . 
(d) pardons granted by the. Governor in Council under 
sub.icction 4(S) of the Crimi11al Records Act and any statu­
tory instrument relating' thereto; 
(e) statutory instruments by which the salary or other 
remuneration of any person ;,;· fi<ed or appro•·ed by the 
Governor in Council except to the extent to which they 
provide for the .fixing or approval thereof within a spec!ne.d 
range; 

{ f) Reva ked 

(g) Revoked 
(h) interim prohibitory orders made under section 7 of the 
Post Office Act if those orders have not been declared final; 
(i) warrants and permits granted under subsection 22(1) of 
the Custo1n1,. Act and pcrrTJits or certificates given under-

. section 104 of that Act; · 
(j) statutory instrurnents.is.•ued, made or established in the 
course of an inquiry under the Combines lnvtst/gation Act 
or an investigation ordered under section 114 of the Canada 
Corporations. Art; 
(k) direction> issued or made by the Governor in Council 
following a recommendation made by the Employment Sup· 
port Board und<r subsection 15(1) of the Employment 
~·uppnrt Ac1; and 

e) Jes te:<te:i n!g1ementaires, sJuf Jes rCgle;nents. dont l'C~a· · 
men divulguerait le lieu oU sc trouvent des cxpil.)Sifs ou lcur 
dCplacement ou Jc lieu oil se .trouve un: l!\inc de fr1briC:.1tion 
d'explosifs.: ct 

/) Jc3 Hcenccs. pcrn1is ct autres docur.i~nts dClivrCs par le 
ministre des Transports, en vcrtu d~ la Lui s11r raeronat1ti­
que. ft UOC pcrsonnc qui est autoris'e :\ Cxerc~r Jes fonctiOrlS 
de pilotc commandant de bord. de copilot:::. de navigatcur O:J 

de mCcanicien navigar.!. 

(3) Soni intcrdits !'examen et l'obtention de copie,; Jc, 
teXtcs rCglemcntaircs ct catCgorics de textcs rc!gfemcnt;.iirc...;. 
ci-aprCs, vu quc le gouvc;neur en conscil est- convaincu qLie­
l'c.tamen ct ia production de copies de ces textes r~glc1ncntai· 
res ct catCgories de textcs rCglcmcntaires. tels qu'ils SQnt_ · 
prevus par la Loi. causeraient ou pourraicnt causer. -s·!rs 
n'C:taient pas intcrdits. i\ tou!c pcrsonne Oil tout org;.?nisrnl! 
conccrn6s, un: injustice OU Hn tort c.J6r2.isonnabfc OU un pri:ju-· 
dice: grave ct injustifiC: dans ses affaires ou dan'> l:i.(:onc.Juitc <le 
scs affaires: 

•n) Jes or<lonnanccs d·c.tpul:;ion. lcs avis d"i"ltcrdiction de 
s~juur. l~s ordonnance.~ d'cxclusion. les ordonn:!nccs de 
r\:fuulcn1e111. h:s n1aridals d'arrCstation. ct de dCcenrion Cmis 
en \'t!rlu Ji: la l.tJt s11r l'i1nu1igralion de 1976 ou rtcs lois 
d'in1niigr;ttiJr1 en vigueur uu Canad;.\ :i:vant l"entri!c en 
\'igut!ur de ccuc dcrniCrc; .. 

• b) les ccrtificats de libCration conrlidon;ic!!e .::t de !.U~,,·cil­
Jancc obligatoirc dt.!livrc!s en \'crtu de l'articlc 12 de la / .• ,/ 
sur la libi'ration conditionnellc de tlftenus ct lcs m.tndats 
dccernes en vertu <le< paragraphcs l0(2) ct 16(ll ou (~)·.,,, 
de !'article 18 de cette foi;• 

c) les mondats decernes ou le• ordres donnes en •ertu de la 
Loi sur /es penitenciers ct. par lesqucls une pel'.'sonnc qui a 
Ct6 conda-mnCe au pCniten.cier on· incar\:Cree dans un ~n!- . 
tcncier est incarcCri:c ou tr:ansf.!rCe dans un p&ljtcncier au 
Can3da;. 
d) Jes pardons accordes par le gouvcrneur en conseil en vcrtu 
du paragraphe 4(S) de la Loi sur le casiu judidaire ct tout. 
textc reglementaire qui s·y rapportc; 
e) Un lcxte reglemcntaire plr (equef Jo traitement d'une 
pcrsonne bu sa rCmunCration sous queJque autrc formc sont 
fixes ou.aP;irouvCs par le gotivcrncur en conseil .. sauf dan~ la 

.. mesurc OU ce texte reglemcntaire prevoit une echelle precise 
devant servir a fixer OU a approuver le traitemcnt OU la 
remuneration; 

f) !lbroge 

g) Abroge 

Ir) lc5 ordres prohibitifs provisoires donnes en •ertu de 
l'arlicle 7 de la /.o/ sur /es posies si ces ordres n"onl pas l:ti: 
declares dclinitifs; 
I) lcs laissez-passer et permis accordo!s en vertu du paragra· 
phc 22( I) de la Loi s11r /es douar.es ct Jes pennis ou 
certincats dolim:·s en vertu de !'article !'04 de .:ette loi; 

. /) Jes leXteS regfcmcntaires publies, cdictcs OU ctab!is OU 

cours d'unc cnquCtc mcndc en vcrtu de la Loi relative au:r 
enquttes .fur /es coa/;11011s. ou un examen ordonnC en \•crtu 
de !'article 114 de la Loi s11r le.< corporations canadie11nPs. 



([) by-laws." roles and regulations issued or made under 
paragraph 230(/), (g) or (h) of the Railway Act, except to 
the e.<ttcnt that 2ny such by-la\vs. rules or rcgulatious apply 
to members or the public tra\•¢1ling UP\)n or using a raihvay. 

k) Jes directives qui Cmanent du gouverr.e1Jr en conscil a_ ta 
suite d~unc proposition fait•"! par la Commission de soutien 
de l'cmploi en vcrtu du paragrnphe 15(1) de fa Lai dt 
.soutien de l'en1p/oi~ ct 

I) lo::.> statut,;, ri!glr:s ct rCg1cml!nts publiCs ou Ct1bli:i en \'crtu 
de l'alinb 230}), g) ou /;) de la Loi sur /es ch•mins de fer 
.S3Uf pour cc qui CO:lCt;rnc, dan:i ces statuts, rCgles t!t regle: 
:-ients, les usagers des chem ins de rer. voyag.:urs. ou autrcs., 


