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THE OBLIGATION TO MAKE PUBLIC AND TO PUBLISH ORDERS IN COUNCIL

INTRODUCTION

Under the Constitution Act, 1867, the Privy Council and the
Governor General constitute the official executive body at the federal
level. Collectively, they are designated by the expression "Governor in
Council", When the Governor in Council exercises his power, both the Privy

Council and the Governor General must have a hand in the decision-making
process so that it has force of law under the Canadian Constitution.

Thus, in determining the rules of law applicable as regards
the publication of orders, a distinction must be drawn between Cabinet
decisions and those made by the Governor General acting in conjunction with
the Privy Council. Cabinet decisions may all be kept secret. (1)  Those
of the Governor in Council must be made public if they qualify as statutory
instruments,(z) barring certain exceptions. This study will focus on
decisions of the Governor in Council.

It should be noted that despite this distinction, in
practical terms, the Privy Council is represented by federal Cabinet
members, namely federal ministers in office at the time a decision is taken,
Although the Cabinet in office needs to have the Governor General approve
any order it issues, this approval is virtually taken for granted.

(1) Access to Information Act, S,.C. 1980-81-82-83, c. 111, s. 69(1){c),
which stipulates that this Act does not apply to decisions made by the
Privy Council acting alone, by Cabinet and by their respective commit-
tees,

(2) Statutory Instruments Act, S.C. 1970-71-72, c. 38,. s. 2(1){d).
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Decisions issued by the Governor in Councii are called
"orders in council®. There is no specific French equivalent for this term.
For example, in section 2(1)(d) of the Statutory Instruments Act, the word
"order" is translated by "“décret", "“arrété" and "ordre".* The word "order"

is sometimes translated by "ordonnance". An order in council is, quite
simply, proof that the Governor in Council has exercised a right in accor-
dance with the Canadian Constitution and thus that a decision is official
and has force of law, All orders in council are recorded in a publication
produced by a private firm. (1) Thus, when Parliament passes a law
.saying that the Governor in Council "may make regulations", the regulations

in question and any subsequent amendments will be presented in the following
manner: first, by means of a standard formula, it will be confirmed that
the Governor General and the Privy Council have, by order in council,
decided to give force of law to proposed regulations; (2) second, attached
as a schedule to the order in council is the text containing the substance
of the decision made by the Governor in Council. It is possible to know
whether an order must be made public and published by determining whether or
not this schedule qualifies as a statutory instrument pursuant to the
Statutory Instruments Act. This 1legisiation in fact contains general
provisions respecting the publication of decisions issued by federal govern-
ment authorities. This study will focus on those statutory instruments that
must be made public and on those that must be published.

PUBLIC STATUTORY INSTRUMENTS

As a general rule, all decisions which qualify as statutory
instruments pursuant to the Statutory Instruments Act are made public. The
issue is how to recognize a statutory instrument., Some criticism has been
directed at the legislation in question, particularly by the Special Joint

* For the purposes of this study, "décret en conseil™ will be translated
as "order in council".

(1) See copies of the publication "Orders 1in Council" contained in
Library of Parliament Cat. No. KA/15/G73.

(2) For example: “His Excellency the Governor General in Council, on
the recommendation of the Minister of Justice, pursuant to section 27
of the Statutory Instruments Act, 1is pleased hereby to amend the
Statutory Instruments Act made by Order in Council ... in accordance
with the schedule hereto.,"
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Committee on Regulations and Other Statutory Instruments, because the
definition of a "statutory instrument” contained in the Act 1is far from
being clear, (1) Briefly, a statutory instrument can be defined as the
exercise by a federal public authority of a decision-making power conferred
upon it by an Act of Parliament. Furthermore, the law must specify that
this public authority must act "by order" or otherwise for the decision to
be a statutory instrument.{2)  This decision may consist of adopting a
regulation, issuing a directive, appointing by decree persons to occupy
certain positions within federal government agencies, establishing by decree
a tariff of costs or fees for receiving, for example, various services made
available to citizens by a federal government agency, etc. |

There are a few exceptions to the rule of thumb that
statutory instruments are public instruments. The Governor in Council may
direct that certain statutory instruments be exempt from publication in the
interest of international relations, defence, national security or federal-
provincial relations.(3)  Such exemptions have been granted in the case
of regulations that bear a security c]assificatfon and contain information
pertaining to, for example, the administration or training of the Canadian
Forces, Canada's role in the North Atlantic Treaty Organization or any
international agreement, one of the purposes of which is to provide for the
defence or security of Canada. (4)

(1) Canada, Standing Joint Committee on Regulations and Other Statutory
Instruments, Minutes of Proceedings and Evidence, First Session, 32nd
Parliament, Issue No. 7, July 22, 1980, p. 7:29: “The definition of a
statutory instrument is obscure...".

(2) For example, if an Act stipulates that: “The Governor in Council
may by order authorize the acceptance on behalf of Canada of membership
in the International Development Association", this authorization
becomes a statutory instrument. If, however, the Act simply states
that: "“The Board may, with the approval of the Governor in Council,
enter into agreements"”, this.approval does not constitute a statutory
instrument. The same distinction applies to orders in council pursuant
to the Royal Prerogative. For this reason, the Emergency Planning
Order, Canada Gazette, Part II, Vol. 115, No. 11, p. 1664, 1is a
statutory instrument,

(3) Statutory Instruments Act, s. 27(d}(i) and (ii).

(4) Statutory Instruments Regulations, C.R.C. 1978, Vol. XVII, c¢., 1509,
s. 22(1), {2) and 15(3); the complete text of s. 22(1) and (2) and of
s. 15(3) is contained in the appendix to this background paper; the
reader should consult it for a complete list of the exemptions provided
for in the regulations.
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The Governor in Council may also direct that statutory
instruments be exempt from publication if he is satisfied that the publica-
tion thereof could result in injustice or undue hardship to any person or
body affected thereby or in serious and unwarranted detriment to any such
person or body in the matter or conduct of his or its affairs.(1) Based
on these reasons, pardons or certain fees set or approved by the Governor in
Council are exempt from publication.(z)

Aside from the exemptions, all decisions <constituting
statutory instruments are public. However, this does not mean that they
will all be published in the official record, namely the Canada Gazette.

PUBLISHED STATUTORY INSTRUMENTS

This part of the paper will describe the rules of law
applying to publication of statutory instruments, and then explain how the
Canada Gazette is organized.

A. Rules Respecting the Publication of Statutory Instruments

For obvious reasons, statutory instruments which are not to
be made public cannot be published. The Governor in Council is the only one
who may direct, by order, the publication of such statutory instru-
ments. (3)

(1) Statutory Instruments Act, s. 27(d)(iii}.

(2) Statutory Instruments Regulations, s. 22(3), as amended by: - -Can.
Gaz, II, 1978, Vol. 112, No. 21, p. 3931, s. 4; Can. Gaz. II, 1980,
Vol, 114, No., 14, p. 2519, s. 1. The complete text of s. 22(3) as
amended is contained in the appendix to this background paper; the
reader may consult it for a complete list of the exemptions provided
for in the regulations. Some orders in council relate, for example, to
pardons. The March 26, 1983 dissue of the publication "Orders in
Council" notes that the purpose of orders in council 1983-874 to
1983-897 is to grant or repeal pardons pursuant to the Criminal Records
Act (R.S.C. 1970, c. 12, 1st Suppl.). However, the pubTication indi-
cates "Details unavailable". -

(3) Statutory Instruments Act, s. 12; Parliament may always, of course,
pass a law at a later stage ordering the publication of a statutory
instrument which otherwise would have been exempt from publication.
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On the other hand, not all statutory instruments which have
been made public will be published. Only those which qualify as regulations
will be systematically published,

How, then, can we identify from among all of the statutory
instruments those which are regulations? Once again, it should be noted
that the Standing Joint Committee on Regulations and Other Statutory
Instruments criticized the lack of specific legislative definitions on this
point.(l) Suffice it to say that a regulation is <characterized by one
of the following elements:(2)

- it is an instrument made in the exercise of legislative power conferred by
an Act of Parliament (the expression "legislative power" may be inter-
preted as meaning the power to enact rules of law which apply to an
unspecified number of persons);
or

- an instrument for the contravention of which a penalty, fine or imprison-
ment is prescribed by an Act of Parliament;
or

- an instrument described as a regulation in an Act of Parliament.

In case of doubt, the Deputy Minister of Justice determines whether or not
the instrument is a regulation, (3)

The Governor in Council may decide that a regqulation,
although made public, will not be published, He may decide so for two
reasons: firstly, because in certain cases, the number of regulations
contained in a given class makes it impossible to have them registered by
the Clerk of the Privy Council, an essential initial step to their being
published; secondly, because he is satisfied that a regulation or class of
regulation is likely to affect only a limited number of persons and that
reasonable steps'will be taken to inform those persons of the contents of

(1) Canada, Standing Joint Committee on Regulations and Other Statutory
Instruments, Minutes of Proceedings and Evidence, First Session, 32nd
Parliament, Issue No. 2, July 22, 1980, p. 7:29: ",.. your Committee
is at a complete loss to understand what prompted the definitions of
Estaﬁutogy instrument"” and "regulation", the distinctions between them

sicl...".

(2} Statutory Instruments Act, s. 2(1)(b).
(3} Ibid., s. 4.
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these regu]ations.(l) A comprehensive list 1is provided of exemptions

granted for one or the other of these reasons.(z)
Statutory instruments which are not regulations may be

published in exceptional circumstances. The Governor in Council or the
Clerk of the Privy Council(3) may direct that such instruments be
published. Sometimes, Parliament requires, in a particular Act, that a
decision be published.(4)

B. Organization of the Canada Gazette(®)

Those statutory instruments of a class which the Governor
in Council has ordered published are contained in Part 1 of the Canada
Gazette. Certain statutory instruments, such as proclamations, must be
published in Part II of the Canada Gazette. Part II also contains all
regulations. Lastly, Part III contains all laws of interest to the public
which have been passed by Parliament. ‘

CONCLUSION

Summing up, it should be remembered that a distinction must
be made between Cabinet decisions and those made by the Governor iin
Council; only the latter have force of law. Of decisions made by the
Governor in Council, only those which qualify as statutory instruments are
subject to the terms and provisions of the Statutory Instruments Act. This

(1) Ibid., s. 27(c)(i) and (ii).

(2) Exemptions provided for the first reason: see Statutory Instru-
ments, s. 15(1), as amended by Can. Gaz. II, 1979, Vol. 113, No. 3, p.
491, s, 2; Can., Gaz. 1I, 1980, Vol, 114, No. 23, p. 3623, s. 2;
exemptions granted for the second reason: see ibid., s. 15(2), as
amended by Can. Gaz., II, 1981, Vol. 115, No. 18, p. 2699, s. 2.
Section 15(1) and (2) as amended, is contained in the appendix to this
paper. ,

{3) Statutory Instruments Act, s. 12; Statutory Instruments Regulations,
s. 14, '

(4) See, for exampie: An Act to amend the National Harbours Board Act,
S.C. 1980-81-82-83, c, 121, s. 18: "3(Z2) - Every order made pursuant
to this section shall be published in the Canada Gazette."

{6} Statutory Instruments Regulations, s. 9 to 13; s, 11{(1) was amended
by:  Can. Gaz. II, 1978, Vol. 112, No. 21, p. 3931, s. 1; these
sections are contained in the appendix to this paper.
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legislation, along with the Statutory Instruments Regulations, exempts
certain types of instruments from publication, Finally, of those instru-
ments which are made public, only regulations are published systematically
in the Canada Gazette, aside from a few exceptions. Other classes of
statutory instruments are published only in exceptional circumstances.

The current legislative policy pertaining to the obligation
to publish orders in council can be summarized as follows: only those
orders which are defined in an Act as being "regulations" or those for which
the contravention would result in a penalty, fine or imprisonment are
clearly required to be published, As for the other classes of instruments,
it is up to the Deputy Minister of Justice to determine, when any doubt
prevails, whether or not the decision is a rggu]ation. It can also come
down to a question of advisability, with the Clerk of the Privy Council
deciding, since the order is in the interest of the public, whether or not
it should be published.




ANNEXE

reglement sur les textes réglementaires (1)° extraits

9. The Canada Gazette shall be published in three parts,
namely, Part [, Part Il and Part HI.

10. The typography, style and format of Part I, Part 1l and
Part U] of the Canada Gazerte shall be substantially similtar to
the tynogcaphy, style and format of the public general Acts of
the Parliament of Canada. . _ .

-

“11. (1) Subject to subsection (3} and szction 13, every
statutory instrument, other than a regulution, and every
other document that is required or authorized to be pub-
lished in the Canada Gazette by or under the authority of
the Act or any other Act of FParlizment shall be published in
Part 1 of the Canade Gazetie." . .

(2) Every regulation, other than a reguiation that is exempt
from publication, shall be published in Part II of the Canada
Gacette,

(3) The following classcs of statutory instruments of other
documents shall be published in Part H of the Canceda
(iczetre; T

(a) vrders made by the Governor in Council under the

Puklic Service Rearrangerent and Transfer of Duties Act;

(4) orders made by the Governor in Council whereby any
membszr of the Queen's Privy Councit for Canada is desi-
grated to act as Minister for the purposes of any Act of
" Parliament;
* (c) proclamations; and :
() orders made under scction 17 of the Financial Adminis-
tration Act that are of continuing effect or apply to more
thax oné person or body. - :

“(e) rules governing the practice and procedure in procecd-
ings before a judicial body that is established under an
enactment of & province that are required 1o be published in
the Canada Gazette by an Act of Parliament,” ) -

12. The putlic Acts of cach session of the Parliament of
Canada shall be published.in Part It of the Canada Gazetse,

+3. Part 1 of the Canada Gazette shall be published at least
once every 7 days and Part 11 thercol shall be published on at
feast the second and Tourth Wednesday of each month.’

1.

9. La Gazette du Canada doit d'étre publiée e trois p:;rtics.
d savoir la Partic I, la Partie [T et la Partie 111,

10. La typographie, le style et le format des Parties I, H et
IH de la Gazette du Carada doivent &tre sensiblement les
mémes que la typographie, le style et le format employés pour
les lois d'intérét public et général du Parlement du Cznada.

«I1, (1) Sous réserve du paragraphe (3) ct de Carticle 13,
tout texte réglementaire, saufl un réglement, ct toul autce
, docu.mcnt dont la publication dans la Gazette du Canada cst
requise bu autorisée en vertu de lu Loi ou de toute autre loi
du Parlement, doivent étre publiés dans 12 Partic { de Ja
Gazette du Canadas S

(2) Tout réglement, sauf un réglenvlcnt soustrait & fa publi-

caticn, doit Btre publié dans Ya Partic I de la Gazette d
Canade. )

(3) Les textes réglementaires ou astres documents des caté-
gories mentionnées ci-aprés doivent &tre publits dans o Partie -

11 de la Gazette du Canada: .

a) décrets pris par le gouverncor en conscil en vertu de la
Loi sur les remaniements et transferts dans la Fonclion
publique, ’ :
b)-décrets pris par le gouveracur cn conseil pour désigner un
membre du Conseil privé de fa Reiac & titre do ministre
chargé d'appliquer une loi du Parlement; :

¢) praclamations; et

d) décrets pris en veriu de I'article 17 de la Lof sur
ladministration financiére, qui ont un clfet permanent ou
qui viscnt plusieurs personnes ou organismes.

.f).rég!cs d.e pratique ¢t de procédure d'un organisme judi-
ciaire établi en vertu d'une loi provincizle, lorsqu'une Joi du

Parlement - exige -leur publication dans 1a . Garette di
Canadas . o

12, Les lols d'intérét public de chaque session du Parlement
du Czpada doivent &tre publites dans-la Partiz §If de la
Gazette du Canada.

!_3. La Par_lic [ de ta Gazette du Canuda doit paraitre au
moins une fois tous les 7 jours et {a Partie II, 2u moins les
deuxitme et quatridme mercredis du mois.

1) A jour au 23 mars 1983: Gaz. Can., II, 1983, vol. 117, no. 6



15. (1) The following classes of regulations, being classes
that are exempt from re,gnlranon, are hprcb) exempt irom
publication:

{a) rcgulations made under the authority of section 12 of

_the National Defence Act otker than regulations described
in subscction (3) of this scctioa;

(b) rules known as standing orders, made by the Commis-

sioner of the Royal Canadian Mounted Police under the
authority of subscction 21(2} of the Royal Canadian
Mounted Police Act; .

(c) “instructions 1o the trade™ issued by the: Cana‘lian

Wheat Board under the autherity of the Canadian Bheat
Board Act,

{d) regulations issned or made by the Canadimi"Grain
Commission under the Canade Grain Act that

(i) are directed to a single person or body, or

{ii) apply 1o licensees for a period of time terminating not
lateér than the end of the crop year with respect to which
they were made;

(e) directions made by safety officers under section 94 or 96
of the Canaa’a Labour Code;

“fy ord*r% and regulations issued or made by

(i) the Canadian Transport Commission c;tabhshcd by
the National Transportation Act, or

(ii) the Canadian Rad:o-tclcwsmn and Telccommunica-
tions Commission established by the Canadion Radm-
television and Telecommunications Commission Act in
~ relation to telegraphs or telephones _
that are dircclcd to a single pcrson or body; and™

(g) by-iaws rules and rcgulauons made under section 230 of

. the Ruflway Act, othcr than by-laws. ulcs and rcgulalrons
sspecling ) :
(|) the smoking of tobacw etpector ting, and the com-
mission of any nuisance in or upon trains, stations or
other premises occupied by a ratlway company, or
(it) the travelling upon or us1ng of a ran!\my by members
of the public. . . e

“(h) orders and directions made by the designa lcd officer
pussuant 10 section 21 of the Northern Pipeline Act.”

"{:) orders issued or made by the Encegy Supphcs A!loca-
tion Board under the Energy Supplies Emergency Act, 1979
. that are directed to a single person or body.”

15. (1) Sont soustraits 3 la publication les catégories de
rég!cmcnts ci-aprés qui sont des catéporics soustraites 3
l cnregistrement:

a) réglements établis oo vertw de larticle 12de by Lof sur ty

defeme na‘:cna!e sauf les réglements nentionnds au para-

graphe (3) cu piésent article;

&) réples, appelées ordres permancats, Etablies par le com.

missaire de la Gendarmeric royale du Canada, ¢n vertu du

paragraphe 21(2) de Ia La: sur la Geéndarmeriz royale du

. Canada, _
¢) sinstructions auz »ommcrt;ants: publiées par la Comenis-
sion canadicnne du bié, en vertn de la Lar sur la Convniv-
siort canadienne du bz,

) rr:‘lslcrncnls &tablis par la Commissior canadienne dc\
geains, cn verte de te Loi sur les graing du Canndua, et yui

(i) s'adressent & une scule personne o2 i un seul orga-
nisme, ou :

(i) s apphqm.m aux titulaires d.. pcrmu durant une
périvde se terminant au plus taed 4 Ja fade lx compagne
agricole 3 Fégard de laqucl.c les textes réglemcntqircs ont
€te établis; ’ )
e) directives Stablies par Tes agents de séeartté en vértu du
1 aruclc 94 ou 96 du Codle cenadien du travail;

«f) ordonnances ct réglements €émanant

(i) de ta Commission canadienne des transports institude
par la Loi nationale str Ies transports, ou

. (i1) du Consei! de 1a radicdiffusion ct des télécommunica-
tions canadiennes institué par la Lol sur Ie Conseil de la
radiodiffusion et des télécommunications canadiennes ct
relatifs an télégraphe ou au téléphons,

lorsqu'ils s'adresssat & wnc seule personns ou i un seul
orgamsmc ets T

-

£) les statuts admmlslraufs régles et n‘.ovlcnc-:ts établisen
vertu d¢ I'article 230 de la Lo sur les chemins de Ser, sauf
Ies statits administratifs, régles et réglements concernant

(i) Y'sage du tabac, 'expectoration et le fait de comnet-
tre quelque malproprctc dans ou sur les teains, garel,
stations cu autres bitiments occupés par une compagmc
de chemin de fer, et

(ii) 1¢ mods de circolation sur le chemin de fer ainsi quc
son usage par le public.

of) ordrcs ct autorisations donngs par lc fonctionnaire dési-
gné conformément A ['article 2! de la Lof sur le pipe-line du
Nord.» .

of) ordu-mam.cs établics ou rendues par 'Office de réparti- |
tion des approvisionnzments d'éncrgic en vertu de la Lo
d'urgence de 1979 sur les approvisionnements d'énergie ¢
s'adrexsunt 3 une seule personne ou 4 un seul ozgantsme.s
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{2) The [lollowing regulations and classes of regulations,
being regulations or classes of regulations that the Governor in
Council is satisfied affect or are likely to affect only & limited
number of persons and with respect Lo which the Governor in
Council is satislied that reasonable steps have bzen or will be

- hereby exempt [rom publication:

*(a) any order made or notice given by a person engagsd or
employed in the administration or enforcement of the Fish-
eries Act whereby any close time or fishing quota that has
been fixed by regulations made under that Act is varied;”

(b) Revoked.
(c)

Ravoked

. (&) ordzrs or directions made by the Minister of Fransport
or the Deputy Minister of Transport with respect to the
matters referred to in paragraph 6(1){(f) of the Aeronautics
Act, : ’

(£) by-laws made by the council of a band under section 81

o7 83 of the Indian Act; . -

{/) notices issued by the Minister of Labour pursuaat to

subsection 106(1) of the Canada Labour Code;

{g) the Regulations for the Transporiation of Dangerous
Commodities by Rail made by the Canadian Transport
Coinmission under section 296 of the Raffway Acet; and

(k) reguiations nrade by the Canadian Transport Commis-
sion under paregraph 14(1){c) of ihe Aeronautics Act ot
under paragraph 42(e) of the National Transportation Act.

{3) The following regulations and classes of regulations,
being regulations and clagses of regulations that, in the interest
of international relations, national defence ‘or security, the
Governor in Council is satisfizd should not bé published, are
hereby exempt from publication: . B )
{a) rcgulations that bear a security classification and con-
tain information in respect of R .

(i) the location or movement of military or civilian per-

sonne} of the Department of National Defence, . .

. (i} the administration or training of the Canadian Forces,
(iii) tactical or strategic operations or operationat plans of
the Canadian Forces,

(iv) the function of any unit or other clement of the
Canadian Forces, or

(v) matcriel as defined in the Narional Defence Act

including any article or object being designed. developed

or produced with the intention that it will become
- meaerich : )
(b} regulations that bear a netiona! or internationad security
sdussification and relate to Canada's rofe in the North
fAtlantic Treaty Organization or to any isternational agree-
§mznt. one of the purpases of which is to provide for the
¢fence or securily of Canada;

taken for the purpose of bringing their purport to the notice of
those persons affected or likely to be aflccted by them, are

(2) Los réglements et catégorics de réglements ci-aprés qui.
de Pavis du gouverncur cn conseil, sont dos riglements et des
catégories dz rézlement qui ne concerneat eu ne pcuvent
concernce qu'un nomnbre restreint de personnes el & P'égard

" desquels e gouverpeur en conseil ¢st convainen que les mesu-
res voulues ont €1¢ prises pour en faiie connaitee la portée aux
personnes que ces réglements concerneni ou peuveat concer-
ner, soat soustraits & la publication:

s

aa) ordonnances qui sont renduces et avis qui soat donaés par
une personne affectée ou employés A I'exéeution ou 3 I'appii-
cation de la Loi sur les pécheries et qui modificnt une
periode de fermeture ou un contingent de pache fixés dans
un réglement &tabli en vertu de celie fcics

b} Abrogé

c) Abrogs

d) ordonnances et directives du ministre ou du sous-ministre
des transports, portant sur les questions qui font Pobjet ds
Falinga 6(1)/) de la Loi sur I'aéronautique; B

€) les statuts administratifs &tabiis par un conseil de bande,
en verlu de Particle 81 ou 83 de la Lot sur le Indiens;

J} les avis envoyés par le arinistre du Travail en veriu du
paragraphe 105(1) du Code canadien du travail; .
8) 1e Réglement sur le transport des marchandises dange-
reuses par chemin de fer, &tebli par la Commission cana-
dienne des transports cn vertu de I'article 296 d= In Loi sur
les chemins de fer; et )

k} les réglements établis par lu Commission canadicnas des
transports en vectu de Falinéa 14{1)c) dz= la Loi sur l'aéro-

nautiyue ou en vertu de 'alinéa 42¢) de la Lot nationale sur
les transports.

" (3) Sont soustraits 3 la publication les réglements et catégo-
ries de riéglements ci-aprés, vu que le gouverneur ea coaseil est
convaincy que ces réglements et catépories de réglemsnts ne
doivent pas, dans U'intérét des relations internationales ou de fa -
défense ou de la séeurité nationule, &tre publigs:

a) les réglements classés comme secrets pour des maisons de
steurité ct contenant des rensvignements sur

(i) lc licu od se trouvent des membres du personnct

militaire ou 'eivil du ministére de la Défense ou lcvr
déplacement, .
(ii} Vadministration oun [Pentrainement des Forees
canadienncs, - '

(iit) les opérations tactigues ou stratégiques vu les plans

opérationnels des Farces canadiennes,

(iv) la fonction d’une unité ov d'un autre €lEment des

Forces canidienncs, ou

(v) le matéricl tel qu'il st défini dans la Loi sur la

défense nationale, y comipris tout arlicle ou objet congu,.

mis au point ou produit dins Je but de le compter comme

neatéricl; . : _
b) les rglements classés comine secrets pour des raisons de
stcurité nationale ou.internationale et qui se rapportent au
rdle du Cenadu dang I'Osganisation du trdité de I"Atlantique
Neord ou & tout autre accord international dont Fun des buts
cst d'assurer la défense ou Ia séourité du Canada;



{c) regulations relating to the operation and maintenance of
materiel as defined in the National Defence Adet that contain
information provided by the government of a country othcr
than Canada, or by a person having a proprietary interest
therein, on the understanding that such information would
not be disclosed cxcept to the extent authorized by that
government or petson; and

() regulations made by the Governor in Counul that apply

to specific permils or leascs issued or granted under the
" Canada Oil and Gas Land Regulations in zreas of({ the coast

of Canada declared by the Governor in Council to be areas

concerning which ncgoliations with another country may be

necessary or are in progress for the purpose of delimiting
- jurisdiction.

22. (1) The inspection of and thé obtaining of copies of

regulations and classes of regufations that hdve been exempted
from publication pursuant to subssction 15(3) are hereby
precluded. .

(2) The inspection of and the obtaining of copies of the

following statutory instruments and classes of statutory instru-
mems, being stutvtory instruments or classes of statutory
instrunents the inspection of which and the obiaining of copies

of which the Governor in Council is satisfied should be preclu- -

de¢ in the intersst of international relations or national
defence or security, are hereby precluded:

(a) statutory instruments, other than regulations, that bear
a security classification and contain information in respezct
of )
(i} the location or movement of military or civilian per-
sonnel of the Department of National Defence,

{ii) the administration or training of the Canadian Forces,
{iii) tactical ar strategic opcrauons or 0perat|onal plam of
the Canadian Forces, =~

{iv) the furchon of anjr unit or other clnmcm of thc
Canadian Forces, or

(v) materiel as defined in the National Defenge Act
including any article or object being dusigned, developed
or produced mr.h the intention that :t witl become
matericl;

{&) statutory instruments, other than regulmions.- that bear
a national or international security classification and relate
to Canada’s rele in the Morth Atlantic Treaty Organization
or to any imternational agreement, oac of the purposes of
which js to provide for the defence or sccurity of Canada;

(¢) certificales of citizenship pranted or issued by the Secre-
tary of State of Canada under the Cumadian Citizenship
Act,

(cl) warrants issucd und=r scction 7 of the Official Secrets
Act and orders issucd under subscetion 11({2) of that Act;
{¢) statutoyy instruments, other than regulations, the disclo-
surc of u.hlch would reveal the location or movement of any

¢) les réglements qui ont rapport au fonctioneement ct 4
Tentreticn du matériel défini dans la Loi sur la difense -
nationale et qui renfecrment des reascignements fourais par
le gouvernement d'un autre pays que le Canada ou par une
personne ayunt un droit de propriété sur ce mutériel d la
condition que Jesdits rcns::ii,m.mmls ne seront pas divalguds
si ce n'est dans Ia mesure oft I'nutorise ce gomcrncmcnt ou
cetie personne; ct

d) les réglements €tablis par le gouv;,rncur en conseil et
_ visunt certains permis ou baux délivrés ou accordés en vertu
du R;’g!emem sur les terres pétroliféres et gaziféres du
Curada 4 P'égard de zoncs qui sont situées au large de Ja
cte du Canada et que e gouverneur en conseil a dr.cla.n.a )
zones au sujet desqueltes des négociations ave¢ ua autre Eua

sont en cours ou peuvent §avérer nécessaires pour délimiter
la juridiction. :

22, (1) Sont interdits Pexamen et Pobtention de copies des
réglements et catégorles de riglements qui ont 12 soustraits 3
la publication en vertu du paraoraphc 15(3).

(2) Sont interdits Pexamen et Poblention de copies dos
textes réglementaires et catégories de textes réglementaires
ci-aprds, vu que le gouverneur en conseil est convaincu gus
'examen et l'obtention de copies de ces textes réglementaires
et catégorics de textes réglementaives doivent &ire interdits

dans intérét des relations internationales ou de la défense ou
de la sécurité nationale:

a) les textes réglementaires, sauf les réglcm"nts. classés

commie secrets pour des raisons de sécurité et contenant des
renscignements sur .

(i) I licu od se trouvent des membres du personnct
militaire ou civil du ministire de la Défence nutionals ou
lear déplacement,

(i) l'administration ou. Pentrainement dts Forces
canadiennes,

(iii) les oPérattons tacuq.:cs ou stratcglqucs ou fes plans
optrationnels des Forces canadiennes,

(iv) 1a fonction d'une unité ou d'un autre cl-*mcnt des
Forces canadisnnes, ou

{v) le matériel tel qu'il cst défini dans la Loi sur fa
défens¢ nationale, y compris tout article ou objet congu,

mis an pomt ou produit dans le but de fe compter comme
matiricl;

b) les textes réglemenmres. satf l:-.s régl\.mcms classés
comme secrets pour des raisons de sécurité nationale ou
internationale ¢t qui sc rapportent au réle du Canada dans
FOrganisation du traité de I'Atlantigue Nord ou 2 tout autre
accord international dont 'un des buts est dassurer 12
défense ou la séeurité du Canada;

) Ies certificats de citoyenneté accordés ou délives par le
secrétuire d'Etat du Canada en vertu de la Loi sur la
citupenneté canadienns;

d) 1cs mandats décernés en vertu de article 7 de la Loi sur

. les secrets officiels et tes ordres donnés en vertu du pasagra-
phe 11(2) de cette loi; ’




cxplosive or the location of any manu!‘acturcr of explosives;
and

(/) licences, pcr{ngts and other documents issued Lo any
person by the Minister of Transport under the Aeronantics
Act whereby that person is authorized to act as pilot-in-com-

mand, co-pilot, f‘hghl navigator or flwht cogineer of an
aircraft.

¢€) les textes réglementaires, sauf les rénlements, dont Pexa--
men divulguerait Ie lieu ol sc trouvent des explosils ou leur
déplacement ou le licu ol sc trouve une usine de fabrication
d'explosifs: ct

N les licences, pcrmns ¢t aulres docurnents dclnrru. par lc
ministre dcs Transports, en vertu de la Lof sur Paéronauti-
que, & unc personne (ui est autorisée i exercer les fonctions
de pilotc commandant de bord, de copilote, de navigateur ou
de mécanicien navigan!.

(3) The inspection of and the obiaining of cupies of the
following stututory instruments and classes of statutory instru-
* ments, being statulory instruments or classes of statutory
instruments in respect of which the Governor in Council is
. satisfied that the inspection or the making of copies thereof as
provided for by the Act would, if it were not precluded by
these Repgulations, result or be likely to result in injustice or
undue hardship to any person or body affected therchy or in
, serious and unwarranted detriment to any such person or budy
“in the matter or conduct of his or its affairs, are hereby
precluded:

(3) Sont iaterdits l'examen et Pobteation de copies des
texics réglementaires et catégories de textes réglementalbres
ci-aprds, vu quc le gouverneur en conscil est convaincu gue
I'examen et ja production de copics de ces textes régfementai-
res et catépories de textes réglementaires, tels qu'ils sont -
prévus par la Loi, causeraient ou pourraient causer, s'tls
n'étaient pas interdits, & toulc personne ou tout organistne
concernés, une injustice ou un tort dérzisonnable ou un priju-
dice grave ct mjdstzt:& dans ses affa:rcs ou dans Iz conduite de
ses affaires:

‘"(a) dcporl.mon orders, departurc natices, ctclnaron orders,

rejection orders, detention orders and warrants for arrest

tssued or made under the Immigration Act, 1976 or under

- ., the authority of any immigration laws that were in force in
¢ Canada prior to the coming into lorce of that Act;”

sa) les ordonrances dexpulsion, les avis diizterdiction de
sdjour, s ordonnunces d’cxclusion, les ordoanances de
refoulement, ies mandals d'arrestation et de déteation émis
cn vertu de ki Lob sur Uisnmigration de 1976 ou des lois

“{b) pnrolc certificates und mandatory supcms:on certifi-
cates issued under-section 12 of the Parole Act and warranis,
issued under subs;cuon 10{2}, 16(1) or {2) or sccuon 18 of
that Aci *

(c) warrznts ‘made or issuved under the Penitentiary Act

rcby a person who has been sentenced or committed toa
penncntmry is commitled or trdnsferrcd to any penilentiary
in Canada;

(d) pardons granted by the Governor in Council under
subscetion 4(5) of the Criminal Records Act and any statu-
tory instrument relating thercto;

(e) statutory instcuments by which the salary ‘or other
remuncration of any person is fixed or approved by the
Governor in Council except to the extent to which they
provide for the fixing or :xpprova! lhcrcof within a specificd
range;

() Revoked '
(g) - Revoked

{A) interim prohibitory erders made under section 7 of the

Post Office Act if those orders have not been declared final;

(i) warrants and permits granted under subscction 22(13 of

the Customs. Act and permits or certificates gwcn noder
- section 104 of that Act;

(/) statutory instruinents issued, made or established in the
course of an inquiry under the Combines Investigation Act
or an favestigation ordered under section 113 of the Conada
Corporations Act;

(k) directions issucd or made by the Govcrnor in Council
following a rccommendation made by the Employment Sup-
port Board under subsection lS(I) of the Employment
Support Act; and .

i Can : : dlimmigration en vigueur au Capadu avant Tenirée en

vigucur de cette deornidres

«b) les certificats de libération conditionacl!e et de rurveil-
Jance obligatoire déliveés en vertu de Particle 12 de fa Lo
sur la lbération conditionnelle de détenus ct les mandats
décernés en vertu des paragraphes 10(2) et 16(1} ou (2) ou
de I'article 13 de cette foj;»

¢) les mandats dicernés ou les ordres donnés en vertu de In
Lot sur les pénitenciers et par Issquels une personne qui
été condamnée au pénitencisr on incarcérée dans un péni- .
tencier cst incarcérée ou transfirée dans un pénitencier au
Canada; :

d) les pardons accordés par le gouveraeur en conseil en vertu
du paragraphe 4(5) de 12 Loi sur le casier judiciaire et tout -
texte réglementaire qui "y rapporte; :
€) un texte réglemcntairc par lequel 1z traitement d'une
personne bu sa rémunération sous quelque autre forme sont
fixés ou.approuvés par le gouverneur en conseil, sauf dans lu

"« mesure ol ce texte réglementaire prévoit une échelle précise

devant servir 4 fixer ou & approuver le traitement ou Ia
rémurération;

f) “Abrogs
g) Abrogé . -

k) les ordres prohibitifs provisoires donnés en vertu de
t'article 7 de Ja Loi sur les postes si ces ordres a'ont pas £t&
déclarés définitifs;

f) les laisscz-passer et permis accordds en vertu du paragra-
phe 22(i) d= la Loi sur les douanes ct les permis ou
certificats d&livrés en vertu de article 103 de cette loi:

) les textes réglementaires publiés, &dictés oun établis au
cours d'unc caquéte menée en vertu de la Lot relative aux
enquétes sur les coalitiornts, ou un examen ordonné en vertu
de article 114 de la Loi sur les corporations canadivnnes.



(D) by-laws, rules and regulations issued or mads under
paragraph 230(/), {g) or () of the Railway Act, except 1o
the extent that any such by-laws, rules or regulations apply
1o members of the public travelling upon or using a railway,

e d)

k} les directives qui émaneat du gouverneur en conseil § ty
stitc d'une proposition faits par la Commission de sOutien
de I'emploi en vertu du paragraphe 15(1) de la Lof de
soutien de Uemplor;, et

I) I=5 statuts, r3gles ot réglements publiés ou établis en verty
de Palinéa 230/), 2) ou k) de la Loi sur les chemins de Ser
saufl pour ce qui concerne, dans ces statats, réeles o1 rés}c:

ments, les usagers des chemins de fer, voyagzurs ou autres,




