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Profile of child-related family law cases in civil court, 
2011/2012: highlights 
 

 There were almost 325,000 family law cases in eight reporting provinces and territories in 2011/2012. 

Almost half (42%) of the family law caseload was made up of cases involving issues related to children: 

child protection, access, custody or child support. 

 

 Child protection cases made up 10% of family law cases. Between 2005/2006 and 2011/2012, child 

protection cases became more likely to have other child or family issues reported, and were more likely 

to be active after the first year. 

 

 Custody/access cases (not involving child protection) represented 25% of family law cases. Almost all 

custody/access cases reported other child or family issues, especially child support. Most custody/access 

cases continued to be active after the first year (81% of cases initiated in 2010/2011). The likelihood of 

continuing into a second year has increased over time since 2005/2006. 

 

 Cases identifying only child support as a child-related issue represented 8% of family law cases. Most of 

these identified other family issues not related to children such as divorce, division of property or spousal 

support. A high proportion of these cases (about 70%) continued to be active the year after initiation.  

 

 Between 2005/2006 and 2011/2012, child-related cases of all types saw an increase in court activity in 

the first year the cases were initiated (in terms of the number of documents filed and number of 

dispositions). There was also an increase in activity in the year following initiation. 

 

 Most child-related cases involved multiple dispositions, where all or part of a case is disposed of 

(e.g. judgments, settlements, etc). The large majority of child cases of all types reached a disposition in 

the first year. 

 

 

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#c25
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#a11
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#c34
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#c9
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#d3


Statistics Canada—Catalogue no. 85-002-X 

 

 4 

Juristat Article—Profile of child-related family law cases in civil court, 2011/2012 

Profile of child-related family law cases in civil court, 
2011/2012 
 

by Mary Allen 

Families in Canada have been changing in the past 45 years since the first federal divorce law was enacted. 

While the typical family still consists of two parents and their children, many children experience something 

different. The 2011 Census found that about 30% of children aged 14 and under lived in either stepfamilies 

or lone parent families (Statistics Canada 2012b). According to the 2011 General Social Survey (GSS), about 

20% of Canadians had been separated or divorced at some point in the preceding 20 years. Over a third of 

these individuals (38%) had children 18 years of age or under at the time. 

Separating families have to determine who will make decisions about their children (legal custody), where 

children will live (physical custody) and when and how they will split their time with their parents (physical 

custody and access). Moreover, arrangements have to be made to confirm who will pay to support their 

children and how much they will have to pay (child support). For many of these issues, families may have to 
turn to the family justice system and the civil courts for solutions. 

Family law cases involving children are a particular concern for Canadians and Canadian policy-makers who 

want to reduce the impact of family breakdown on the children involved. The federal and provincial 

governments have worked together for many years to improve family justice policies and services with a 

focus on children (Department of Justice 2009).  Since 2009, the federal “Supporting Families Experiencing 

Separation and Divorce Initiative” has provided funding to support various provincial and territorial family 

justice services such as mediation, parent information programs and support to help families develop 

agreements that are in the best interests of the child (Department of Justice n.d.). 

In addition, family law includes cases involving child protection, where the government applies to the court to 

determine whether a child is in need of protection due to maltreatment (ex. physical, sexual, or emotional 

abuse or neglect), with the result that parents may be supervised, or children are taken into government 
care. For the most part, child protection cases are not connected to family breakdown situations. 

This article uses information from the Statistics Canada Civil Court Survey (CCS) to examine the 

characteristics of family law cases related to the child-related issues of child protection, custody, access and 

child support in civil courts in the eight provinces and territories included in the survey. The survey does not 

collect data from Newfoundland and Labrador, Prince Edward Island, Quebec, Manitoba, Saskatchewan and 

courts in Moncton, New Brunswick.1 The report examines family and child-related cases in the overall context 

of the civil court system. It then provides a more focused look at cases involving at least one child-related 

issue, examining their complexity (if they involve multiple issues), their activity in the first year, and how 
they tend to progress over time.2 

  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#l4
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#r1
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#l6
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#p14
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#r2
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#r3
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#a11
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n1
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n2
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Text box 1 
Civil court activity 

In 2011/2012, there were 931,324 civil court cases in the eight provinces and territories reporting to the Civil 

Court Survey (Table 1). Family cases represented just over one-third of civil court activity (Chart 1).3 The 

other two-thirds consisted of general civil actions unrelated to family law, including contract disputes, 

lawsuits for injury or damage, bankruptcy, and probate, among others. Lawsuits for injury or damage and 
contract disputes were the most common issues in non-family civil court cases. 

 

Just over half (53%) of all civil court cases were newly initiated in 2011/2012. This proportion varied from 

33% of bankruptcies and 39% of lawsuits for injury or damage, which tend to stay in the system longer, to 

75% of probate cases, which are dealt with relatively quickly. For cases initiated in 2010/2011, 66% of 

lawsuits for injury or damage (torts) were still active in 2011/2012. By comparison, only 23% of probate 

cases, 41% of contract disputes, and 53% of bankruptcies were active into a second year. 

Since 2005/2006, there has been a decline in the total number of newly initiated civil court cases in reporting 

provinces and territories (down 3%).4 The number of non-family civil court cases decreased by 1%. The 

greatest change was in the number of bankruptcies and contract disputes, which may be affected by 

economic conditions. These cases peaked in 2009/2010, then fell off sharply. Also of note, between 

2005/2006 and 2011/2012, the number of cases for injury or damage (torts) increased 30% and the number 

of probate cases rose 17%. 
 

  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#c37
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl01-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n3
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#g7
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#b3
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#p20
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n4
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Family law cases 

There were 324,412 family law cases in 2011/2012 in the eight provinces and territories covered by the 

survey. Family law cases comprised 35% of civil court cases. As with other civil court activity, just over half 

of the cases (55%) were newly initiated in 2011/2012. Between 2005/2006 and 2011/2012, the number of 
newly initiated family cases fell by 5%.5 

 

Text box 2 
Divorce cases comprise less than half of family law cases and most are uncontested 

Divorce involves the legal dissolution of a marriage and may or may not involve other family issues such as 

support, division of property, access and custody of children. In most cases these issues are dealt with 

outside of court with a separation agreement, and the application to court for the legal divorce is 
uncontested. 

Overall, in 2011/2012, 35% of family law cases reported divorce as an issue, with or without other family or 

child-related issues. The majority of divorce cases were uncontested with no other issues identified. The 

remaining family law caseload (65%) was composed of cases not reporting divorce, but related to family 

breakdown (such as custody, access, or support) (about another one-third of cases) and other family law 

cases including child protection, adoption, enforcement of an existing order, guardianship and other family 

matters.6 

This report provides a focus on family law cases with child-related issues (child protection, custody, access 

and child support), whether they involve divorce or not. 
 

This report examines the characteristics of family law issues directly related to children.7 For this analysis, 

child-related cases involve issues related to access and/or custody and child support. In addition, this 

analysis also provides a focus on cases involving child protection. Analysis of adoption cases is not included in 
the report.  

Because many cases deal with more than one of these issues, child cases have been grouped into three 

distinct categories:  

Child protection cases – all cases where child protection is identified as an issue are included in a single 

category. These cases may also identify additional issues usually related to access or custody.  

Access and/or custody (not involving child protection) – all cases identifying access or custody as issues, 

but not child protection, have been grouped together as these two issues are often combined. These cases 

may also identify child support as an issue. Cases combining access or custody with child protection are 

classified as child protection cases. 

Cases involving child-support only - all remaining cases related only to child support. 

Child-related issues were identified in 42% of all family law cases (Chart 2). One-quarter (25%) of all family 

law cases reported child custody and/or access issues (without child protection). Many of these cases also 

identified the issue of child support. Child protection cases represented 10% of all family law cases, and 
cases where child support was the only child-related issue identified made up 8% of family law cases.8 

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n5
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#d6
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#u2
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#a15
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#g4
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n6
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n7
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n8
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Text box 3 

About one-quarter of separated or divorced Canadians have judge-ordered 
arrangements on child-related issues  

Not all separating parents need to make use of the courts to address the issues that affect their children. 

According to the 2011 General Social Survey, many individuals had no written arrangement at all with 

respect to these issues, but had only a verbal arrangement or no arrangement at all. Some respondents had 

prepared written agreements on their own or with the assistance of a lawyer, and others made use of family 

justice services such as mediation and alternative dispute resolution (Table 2). About a quarter of 

respondents had a judge-ordered arrangement determining the primary residence of the children or 

determining child support, and 18% of respondents had a judge-ordered arrangement related to time spent 

with children. 
 

Cases involving child protection 

Almost one in four child-related family law cases identified child protection as an issue 

Child protection cases involve situations where the government applies to the court to determine whether a 

child is in need of protection due to maltreatment (ex. physical, sexual, or emotional abuse or neglect), with 

the result that parents may be supervised, or children are taken into government care. It is important to 

note that most of these cases do not involve families dealing with separation or divorce. Child protection 

cases represented 10% of the overall family law caseload in 2011/2012, or almost one-quarter of child-
related cases (Table 3).  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#a12
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#a12
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl02-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl03-eng.htm
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The number of newly initiated child protection cases fell by 22% between 2005/2006 and 2011/2012.9 This 

varied somewhat by province and territory, however, as Nova Scotia and Nunavut saw increases in child 
protection cases over this period.  

Overall, while the number of newly initiated child protection cases fell between 2005/2006 and 2011/2012, in 

some ways they appear to have become more complex.10 In 2005/2006, 43% of newly initiated child 

protection cases in the five provinces and territories where historical information is available identified 
additional child or family related issues. By 2011/2012, this had increased to 58% (Table 4). 

Over the same time period, there was also an increase in the amount of court activity reported for child 

protection cases. The average number of documents filed and dispositions reached in each of the first few 

years of the case increased over time.11 Moreover, while child protection cases were less likely than other 

child-related cases to be active into a second or third year after initiation, this has also been changing. The 

proportion of child protection cases still active in the fiscal year after initiation increased from 49% for cases 

initiated in 2005/2006 to 55% for cases initiated in 2010/2011 (Chart 3). While more child protection cases 

are extending into a second year, in 2011/2012, the vast majority of new cases reached their first disposition 

within the first year of the case and the average number of weeks to reach a first disposition has fallen over 
time.12 

 

  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n9
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n10
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl04-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n11
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#f3
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n12
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Cases involving access or custody 

There are two main issues that are addressed in cases involving custody: legal custody, or who will make 

decisions about a child (ex. religion, education, health); and physical custody, or where the child will reside. 

Legal custody can be sole, joint or split, and may involve individuals other than parents (grandparents, etc). 

Legal custody is separate from the determination of living arrangements (physical custody). For example, a 

child whose parents have joint legal custody may live most of the time with one parent or on a flexible or 

fixed schedule with both parents. Decisions about the child, however, would be made by both parents. For 

this analysis, “custody” includes both legal and physical custody. 

Access cases determine how often, how long and under what conditions parents spend time with their 
children. Access may also determine time spent with children by a non-parent such as a grandparent. 

Custody and access are the most common child issues in the civil courts. The remainder of this analysis will 

examine custody/access cases which did not involve child protection. In 2011/2012, these cases represented 

25% of family law cases (Table 5).13 Between 2005/2006 and 2011/2012, the number of newly initiated 

cases identifying access or custody issues where there were no child protection issues fell by 16% 
(Table 6).14 

In most provinces and territories, the vast majority (90% or more) of cases identifying custody and access 

also reported other child or family related issues, particularly child support.15 

Most custody/access cases also involved multiple dispositions and had a first disposition within the first year 

(83%).  

Most custody/access cases are active after the first year 

The percentage of custody/access cases active into a second year increased from 71% for cases initiated in 

2005/2006 to 81% of cases initiated in 2010/2011 (Chart 4). There was a similar increase in the percentage 

of cases active in the third year, but there was no change over time in the proportion of cases still active in 

the fourth year (20%) or later. This ongoing case activity can be a common part of the lifecycle of separated 

families. Issues related to custody and access, and especially support, may be revisited some time after the 

initial separation or divorce, with changes in family situation or income. Court activity reported years after 

initiation may, therefore, be cases returning to court to revise or amend agreements rather than ongoing, 
unsettled cases. 

Although there was an increase over time in the proportion of custody/access cases active in the system 

after the first year, this does not necessarily mean that the system was moving more slowly. Cases initiated 

in more recent years reported more documents filed and more dispositions reached in each of the first three 

years of the case.  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#l6
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#p14
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl05-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n13
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl06-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n14
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n15
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Cases involving child support only 

While access and custody are issues which are often identified together in child-related cases, child support is 

more likely to be the sole issue identified in a case. Access and custody issues are often raised and resolved 

at the time of the initial separation or divorce, whereas child support may be revisited as the financial 

requirements for children and the financial resources of parents change over time. For example, changes (up 

or down) in the income of the paying parent may have an impact on child support amounts. Similarly, issues 

related to post-secondary education of children may be raised several years after separation or divorce when 

actual costs and requirements are identified. Such situations may result in a return to court, or in some 

cases, a first-time application to court. 

Overall, 20% of the family law caseload in 2011/2012 identified issues of child support. The remainder of this 

section looks only at cases where child support was the only child issue reported. These represent 8% of 

family cases overall, but varied by province and territory. While this category is defined as having no other 

child-related issues, most of these cases (71%) did involve other family-related issues such as spousal 
support or property issues (Table 7). 

Overall, 73% of the 2011/2012 caseload identifying child support as the sole child issue had at least one 
disposition within the first year.16 

While child support cases do tend to be active in the system after the first year, they are less likely to stay 

active than custody/access cases (which are more likely to involve multiple issues) (Table 8). For child 

support (only) cases initiated in 2005/2006, about 70% were still active in the second year, almost 30% 

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl07-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#n16
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl08-eng.htm
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were active in the third year and about 15% were active in the fourth year after case initiation (Chart 5). 

Unlike child protection and custody/access cases, the percentage of child support cases active in the second 
year did not increase over time. 

 

As with other child cases, there was a small increase between 2005/2006 and 2011/2012 in the number of 

documents filed and in the number of dispositions reached in the first year of the child support case.  

Legal representation 

Parents can turn to lawyers and other family justice professionals to assist them with child-related issues, 

whether or not they go to court. For example, according to the 2011 General Social Survey, 23% of 

individuals who had separated or divorced in the previous twenty years and still have children living with 

them had prepared written agreements related to child support using lawyers, but without going to court or 

using other family justice services. Another 12% made use of family justice services and 25% had judge-
ordered arrangements (Table 2).  

Not all parties who go to court make use of lawyers. Information from the Civil Court Survey on the use of 

legal representation is only available for Nova Scotia. It shows that, for cases initiated in 2011/2012, there 
was no legal representation in 40% of new cases related to child custody or access, nor in 55% of new cases 

related to child support only (Table 9). Applicants, those who initiated the case, were more likely to be 
represented than defendants.  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl02-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl09-eng.htm
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In the case of child protection, where the government is usually the applicant, 60% of cases had legal 

representation for all parties within the first year and only 2% did not report legal representation for any 
party.  

While 44% of new child-related cases in Nova Scotia in 2011/2012 reported legal representation for both 

parties, 66% of child-related cases over one year old (initiated prior to 2011/2012) reported that both parties 

had had legal representation at some point in the case. 

Summary 

This article examines family law cases where child issues were identified in 2011/2012 and looks at trends in 

such cases since 2005/2006. Almost half of the family law caseload in 2011/2012 was made up of cases 

involving issues of child protection, access, custody or child support. An increasing number of these cases, 

especially child protection and custody and/or access reported multiple child or family issues. Between 

2005/2006 and 2011/2012, there was an increase in court activity in child-related family law cases such as 

the filing of documents and the number of dispositions. At the same time, however, the large majority of 
child cases of all types reached a first disposition within the first year. 

Survey descriptions 

Civil Court Survey  

In 2011/2012, the Civil Court Survey (CCS) included data for Nova Scotia, New Brunswick, Ontario, Alberta, 

British Columbia, Yukon, Northwest Territories and Nunavut. These provinces and territories represented 

68% of the Canadian population (Statistics Canada 2012a). Data for New Brunswick does not include 

Moncton. Moncton represents approximately 25% of the cases in the Family Division for New Brunswick. This 
may have an impact on the overall New Brunswick results. 

Coverage for the survey has evolved over the years as new provinces and territories start to report. As a 

result, analysis of historical trends is limited to the five provinces and territories for which full data are 

available from 2005/2006 to 2011/2012: Nova Scotia, Ontario, British Columbia, the Yukon, and Nunavut 
(representing 54% of the Canadian population).  

The trend analysis in this report looks at the characteristics of cases by year of initiation in order to examine 

the progression of cases from initiation onward. The trend analysis does not, therefore, provide a profile of 

the full caseload in any given year. The report does not track the activity of individual cases over time as 

they drop in and out of the court system as issues are resolved, or as new issues arise and require a return 

to court. For part of the report (Table 4, Table 6 and Table 8), this analysis uses a “synthetic cohort” 

approach which looks at cohorts of cases based on the year of case initiation and examines the activity of 

cases by cohort in the first year of initiation and for each year following initiation.  

Data for the Civil Court Survey are based on the administrative records of the civil court systems in the eight 

provinces and territories listed above. The collection of data is from administrative records stored in civil 

court automated information systems. Given that the data are derived from records originally kept for non-

statistical purposes, complete survey information is not always available for all provinces and territories. For 

example, complete information is not available on custody or support judgments (type of custody or amount 

of support awarded). In particular, some provinces and territories may not be able to provide full information 

on secondary issues for a case. For example, information related to issues such as custody, access, support 

and property, may not always be available from the court information systems and, as such, may be under 

reported. The degree of under reporting is unknown. Information is provided by province and territory to 

support analysis of individual provinces or territories. However, comparisons of data by province and territory 

are not recommended.  

Measures of court activity: Although there are a variety of events which determine whether a case remains 

“active”, this analysis focuses on the number of dispositions and documents filed. A disposition is a court 

event which disposed of all or part of a case. Dispositions include judgments, settlements, stays, dismissals, 

and transfers to other courts. The number of documents filed includes any document filed or registered with, 

or issued by, the courts. Documents include applications, statements of claim, statements of defense and 

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781-eng.htm#r4
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl04-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl06-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl08-eng.htm
http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/definitions-eng.htm#j4
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counterclaims, separation and support agreements, parenting plans, mediation reports and financial 
statements, court orders and divorce certificates. 

Dispositions in Ontario include outcomes from mandatory information programs (sessions that provide 

parties with information about separation and divorce and family law issues, as well as the legal process and 

alternatives to litigation) implemented across all court locations beginning in June 2010 and completed as of 

September 2011. This has an impact on data for 2011/2012. 

General Social Survey 

Additional information on the nature of family arrangements for child issues is based on data from the 2011 

General Social Survey. The General Social Survey (GSS) is a telephone-based household survey, which 

collects data on social trends in order to monitor changes in Canadian society over time and provide 

information on specific social issues of current or emerging interest. The 2011 survey collects information on: 

conjugal and parental history (chronology of marriages, common-law unions and children), family origins, 

children's home leaving, fertility intentions as well as work history and other socioeconomic characteristics. 

References 

Department of Justice. n.d. The Supporting Families Experiencing Separation and Divorce Initiative. Last 

updated 28 August, 2012. Ottawa. (accessed 20 September 2012). 

Department of Justice. 2009. Summary of Activities for the Child-centred Family Justice Fund, 2003-2009. 
Ottawa. (accessed December 12, 2012). 

Statistics Canada. 2012a. “Population and dwelling count highlight tables, 2011 Census.” Census: Population 
and Dwelling Counts. Statistics Canada Catalogue no. 98-310-X. (accessed December 3, 2012). 

Statistics Canada. 2012b. “Portrait of families and living arrangements in Canada.” Census: Families, 
Households and Marital Status. Statistics Canada Catalogue no. 98-312-X. (accessed November 13, 2012). 

  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/www.justice.gc.ca/eng/pi/fcy-fea/abo-apr/index.html
http://www.justice.gc.ca/eng/pi/fcy-fea/lib-bib/rep-rap/2009/ccfjf-fdfae/pdf/ccfjf-fdfae.pdf
http://www5.statcan.gc.ca/bsolc/olc-cel/olc-cel?catno=98-310-XWE2011002&lang=eng
http://www12.statcan.gc.ca/census-recensement/2011/as-sa/98-312-x/98-312-x2011001-eng.cfm


Statistics Canada—Catalogue no. 85-002-X 

 

 14 

Juristat Article—Profile of child-related family law cases in civil court, 2011/2012 

Notes 

1. Moncton represents approximately 25% of the cases in the Family Division for New Brunswick. 

2. For this analysis, the measures of court activity examined are the number of documents filed and 

dispositions reached, as well as time to first disposition. A disposition is a court event which disposes 

of all or part of a case. In child-related cases, especially those with multiple issues, there is often 

more than one disposition. 

3. Family cases include all cases identifying issues related to separation and divorce, including child 

custody, access and support, as well as child protection, adoption, parentage, guardianship, estate 

matters, etc. 

4. All trend analysis in this report is based on the number of newly initiated cases and, as such, does not 

represent trends in the total caseload. Moreover, it is limited to the five provinces and territories for 

which historical information is available: Nova Scotia, Ontario, British Columbia, Yukon and Nunavut. 

The number of new cases differs by province and territory, particularly for family cases. This may be 

due to differences in the administration of cases in the different jurisdictions. In some provinces and 

territories, for example, a family may be issued a new case number when/if they return to court, or 

the return to court may be treated as a continuation of the original case. 

5. See note 4. 

6. These may include cases where information on divorce was unavailable. 

7. Child-related cases are defined in terms of issues identified in the case record (child protection, 

access, custody, child support). Other family law cases may involve families with children, but 

information on family composition and the number of children is not always available. 

8. In some cases, and in some provinces and territories, complete information on all issues related to a 

case is not reported, but only the primary issue (ex. child protection or divorce). For this reason, the 

number of cases identifying child issues may be under-reported. 

9. All trend analysis in this report is based on the number of newly initiated cases and, as such, does not 

represent trends in the total caseload. Moreover, it is limited to the five provinces and territories for 

which historical information is available: Nova Scotia, Ontario, British Columbia, Yukon and Nunavut. 

10. It should be noted that some of the increase in reported issues may be related to improvements in 

the coverage of the data during this period. 

11. A disposition is a court event which disposed of all or part of a case. Dispositions include judgments, 

settlements, stays, dismissals, and transfers to other courts. The number of documents filed includes 

any document filed or registered with, or issued by, the courts. 

12. It is important to note that a disposition does not necessarily close a case. Cases often have more 

than one disposition and stay active after the first disposition. So, while most cases have a disposition 

in the first year, many of these continue to be active after that year. 

13. Cases where either custody or access issues (including cases combining custody/access and child 

protection) are reported made up 29% of family cases (including those involving child protection). 

14. All trend analysis in this report is based on the number of newly initiated cases and, as such, does not 

represent trends in the total caseload. Moreover, it is limited to the five provinces and territories for 

which historical information is available: Nova Scotia, Ontario, British Columbia, Yukon and Nunavut. 

15. In Alberta and New Brunswick, fewer cases have information available about multiple issues and the 

proportion of cases with only a single issue identified is much higher. 

16. See note 11. 
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Detailed data tables 

Table 1 
Active civil courts cases, by type and selected province and territory, 2011/2012 

Type of civil  

court case 

N.S. N.B. Ont. Alta. B.C. Y.T. N.W.T. Nvt. Total 

number 

Family cases 14,387 5,904 160,687 77,562 63,600 545 917 810 324,412 

Total child cases 4,317 4,379 58,836 33,805 35,074 188 286 224 137,109 

Access or custody 

(not involving child 

protection) 2,524 2,411 31,010 20,672 23,052 148 192 87 80,096 

Child protection 1,429 303 18,200 6,998 4,049 32 63 106 31,180 

Child support (only) 364 1,665 9,626 6,135 7,973 8 31 31 25,833 

Uncontested divorce 

(with no other 

issues) 3,803 713 40,133 9,941 15,141 159 53 16 69,959 

Adoption 0 48 1,449 . 497 10 12 227 2,243 

Other family related 

with no child issues 6,267 764 60,269 33,816 12,888 188 566 343 115,101 

Non-family civil 

cases 21,346 7,108 325,308 128,447 122,713 787 873 330 606,912 

Lawsuits for injury or 

damage 2,882 .. 90,234 26,288 35,704 166 86 23 155,383 

Contract disputes 9,468 2 67,084 47,818 9,435 278 410 199 134,694 

Bankruptcy 1,626 827 20,253 10,991 6,560 21 52 14 40,344 

Probate 4,489 616 3,971 8,525 11,731 95 88 57 29,572 

Other civil actions 

(non-family) 2,881 0 141,845 10,646 3,065 227 115 37 158,816 

Civil court cases 

(non-family) - 

unknown 0 5,663 1,921 24,179 56,218 0 122 0 88,103 

Total caseload 35,733 13,012 485,995 206,009 186,313 1,332 1,790 1,140 931,324 

  percent 

Family cases as 

percentage of 

total caseload 40 45 33 38 34 41 51 71 35 

. not available for any reference period 

.. not available for a specific reference period 
Note: Information for New Brunswick does not include data for courts in Moncton. Moncton represents approximately 25% of the 
cases in the Family Division for New Brunswick. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey.  
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Table 2 
Type of arrangement for issues related to children in separated and divorced families, 

2011 

Type of arrangement 

Primary residence 

of child 

Time spent with 

children 

Child 

support 

     percent 

Written arrangement 59 45 66 

...prepared on their own 6 4E 6E 

...made after talking/working with a lawyer 21 17 23 

...with family justice service help that did not 

involve a judge 8 7 12 

...a judge-ordered arrangement as the 

outcome of a hearing or trial 24 18 25 

Verbal arrangement 32 40 27 

No arrangement 9 15 7E 

Total arrangements 100 100 100 
E use with caution 
Note: Information applies to parents who had separated or divorced in the previous 20 years and who still had children aged 18 
or under at the time of the survey. The survey question allows multiple answers on the type of written arrangement (e.g. use a 
lawyer and family justice services). This table, however, provides information based on the highest level of involvement by courts 
or legal services. Therefore, percentages in the table for use of a lawyer, for example, do not include respondents who also 
reported using family justice service help, or having a judge-ordered arrangement. 
Source: Statistics Canada, General Social Survey.  
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Table 3 
Profile of active child protection cases, by selected province and territory, 2011/2012 

Type of case  

characteristic 

N.S. N.B. Ont. Alta. B.C. Y.T. N.W.T. Nvt. Total 

number 

Number of child protection cases 1,429  303  18,200  6,998  4,049  32  63  106  31,180  

  percent 

Child protection cases as percentage 

of total family caseload 
10  5  11  9  6  6  7  13  10  

Percentage of child protection cases 

with single issue (no other child or 

family issues reported) 

86  50  30  64  34  100  98  25  41  

Activity in first year  

(new cases)1 
number 

Number of new child protection 

cases 807  188  10,676  6,291  1,351  13  25  57  19,408  

  percent 

Percentage with disposition in first 

year 87  84  92  93  95  85  28  70  92  

  number 

Average number of documents filed 

in first year 10.6  4.1  8.5  0.5  11.7  6.9  6.7  10.0  6.2  

Average number of dispositions in 

first year 3.1  1.6  4.9  1.1  5.8  2.0  0.3  1.1  3.6  

Average weeks to first disposition 

(in first year) 2.9  5.6  2.9  2.4  2.6  3.4  4.0  4.9  2.8  

1. New cases include cases initiated at any time between April 2011 and March 2012. Information on activity will 
therefore be influenced by cases initiated close to the year end.  
Note: Information on the presence of other issues (child or family related) may differ by jurisdiction as a result of administrative 
practices involving data collection. Information for New Brunswick does not include data for courts in Moncton, which represent 
approximately 25% of the cases in the Family Division for New Brunswick. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey.  

 

 

  

http://wwwstaging.statcan.gc.ca/pub/85-002-x/2013001/article/11781/tbl/tbl03-eng.htm#tbl03n_1


Statistics Canada—Catalogue no. 85-002-X 

 

 18 

Juristat Article—Profile of child-related family law cases in civil court, 2011/2012 

Table 4 
Profile of new child protection cases, by year of initiation, selected provinces and 

territories, 2005/2006 to 2011/2012 

Type of case 

characteristic 

2005/ 

2006 

2006/ 

2007 

2007/ 

2008 

2008/ 

2009 

2009/ 

2010 

2010/ 

2011 

2011/ 

2012 

Change 

from 

2005/ 

2006 to 

2011/ 

2012 

Change 

from 

2010/ 

2011 to 

2011/ 

2012 

number        percent  

Number of new child 

protection cases 16,538  15,623  14,786  13,640  13,490  12,819  12,904  -22 1  

  percent  

Percentage of child 

protection cases 

with single issue 

(no other child or 

family issues 

reported) 

57 56 51 46 47 42 42 ... ... 

Percentage of cases 

still active in the 

year after case 

initiation 

49 50 50 52 53 55 ... ... ... 

Activity in the first 

year of the case 
percent 

Percentage with a 

disposition 
92 91 92 92 91 93 92 ... ... 

  number       percent 

Average number of 

documents filed in 

first year 5.8 7.0 7.8 8.4 8.5 8.6 9.0 ... ... 

Average number of 

dispositions in first 

year 3.7 4.0 4.2 4.2 4.5 4.7 4.8 ... ... 

Average weeks to 

first disposition (in 

first year) 3.6 3.5 3.2 3.2 3.0 3.1 2.9 ... ... 

... not applicable 
Note: Trend data include only Nova Scotia, Ontario, British Columbia, Yukon and Nunavut and may be influenced in 
improvements in reporting over time. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey.  
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Table 5 
Profile of active custody/access cases, by selected province and territory, 2011/2012 

Type of case  

characteristic 

N.S. N.B. Ont. Alta. B.C. Y.T. N.W.T. Nvt. Total 

number 

Number of custody/access cases 2,524 2,411 31,010 20,672 23,052 148 192 87 80,096 

  percent 

Custody/access cases as 

percentage of total family 

caseload 

18 41 19 27 36 27 21 11 25 

Percentage of custody/access 

cases with single issue (no 

other child or family issues 

reported) 

0 15 0 58 3 0 5 0 16 

Activity in first year  

(new cases)1 
number 

Number of new custody/access 

cases 703 1,184 11,389 11,114 6,253 48 105 46 30,842 

  percent 

Percentage with disposition in 

first year2 65 52 100 88 52 100 21 65 83 

  number 

Average number of documents 

filed in first year 8.3 3.0 11.9 3.0 7.1 12.4 8.9 15.0 7.3 

Average number of dispositions 

in first year 1.0 0.7 6.8 1.8 3.0 1.9 0.2 1.7 3.8 

Average weeks to first 

disposition (in first year) 11.6 10.6 5.6 6.1 9.3 8.3 13.3 9.7 6.5 

1. New cases include cases initiated at any time between April 2011 and March 2012. Information on activity will 
therefore be influenced by cases initiated close to the year end.  
2. Dispositions in Ontario include outcomes from mandatory information programs (sessions that provide parties with 
information about separation and divorce and family law issues, as well as the legal process and alternatives to 
litigation) implemented across all court locations beginning in June 2010 and completed as of September 2011. This 
has an impact on data for 2011/2012. These outcomes were included as “other dispositions” which comprised 4% of 
total dispositions (in the first year) in 2010/2011 and 14% in 2011/2012 for custody/access cases. For 2011/2012, the 
average number of dispositions in the first year without “other dispositions” would be 5.8 instead of 6.8, and the 
average weeks to first disposition (in the first year) would be 7.4 instead of 5.6.  
Note: Information on the presence of other issues (child or family related) may differ by jurisdiction as a result of administrative 
practices involving data collection. Information for New Brunswick does not include data for courts in Moncton, which represent 
approximately 25% of the cases in the Family Division for New Brunswick. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey. 
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Table 6 
Profile of new custody/access cases, by year of initiation, selected provinces and 

territories, 2005/2006 to 2011/2012 

Type of case 

characteristic 

2005/ 

2006 

2006/ 

2007 

2007/ 

2008 

2008/ 

2009 

2009/ 

2010 

2010/ 

2011 

2011/ 

2012 

Change 

from 

2005/ 

2006 to 

2011/ 

2012 

Change 

from 

2010/ 

2011 to 

2011/ 

2012 

number         percent  

Number of new 

custody/access 

cases 

22,041 20,999 20,963 21,978 21,794 19,099 18,439 -16 -4 

  percent  

Percentage of 

custody/access 

cases with single 

issue (no other 

child or family 

issues reported) 

2 3 2 2 2 3 3 ... ... 

Percentage of cases 

still active in the 

year after case 

initiation 

71 75 78 78 77 81 ... ... ... 

Activity in the first 

year of the case 
percent 

Percentage with a 

disposition 82 81 80 81 81 83 82 ... ... 

  number         percent  

Average number of 

documents filed in 

first year 6.8 7.4 8.0 8.4 8.6 9.5 10.2 ... ... 

Average number of 

dispositions in first 

year 4.3 4.3 4.3 4.4 4.5 4.9 5.3 ... ... 

Average weeks to 

first disposition (in 

first year)1 7.6 7.7 7.5 7.6 7.8 7.6 6.6 ... ... 

... not applicable 
1. A change in the capture of disposition events in Ontario to include outcomes from mandatory information programs 
(sessions that provide parties with information about separation and divorce and family law issues, as well as the legal 
process and alternatives to litigation) may impact results toward a shorter time to first disposition for 2011/2012. 
Note: Trend data include only Nova Scotia, Ontario, British Columbia, Yukon and Nunavut and may be influenced in 
improvements in reporting over time. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey.  
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Table 7 
Profile of active child support (only) cases, by selected province and territory, 

2011/2012 

Type of case  

characteristic 

N.S. N.B. Ont. Alta. B.C. Y.T. N.W.T. Nvt. Total 

number 

Number of child support  

 (only) cases 364 1,665 9,626 6,135 7,973 8 31 31 25,833 

  percent  

Child support (only) cases as 

percentage of total family caseload 3 28 6 8 13 1 3 4 8 

Percentage of child support (only) 

cases with single issue (no other 

family issues reported) 0 47 0 75 26 0 87 0 29 

Activity in first year  

(new cases)1 
number 

Number of new child support (only) 

cases 87 998 3,916 4,021 3,045 4 21 26 12,118 

  percent  

Percentage with disposition in first 

year2 45 20 100 83 43 100 29 15 73 

  number 

Average number of documents filed 

in first year 14.3 1.8 9.0 2.2 6.7 9.3 7.2 5.2 5.6 

Average number of dispositions in 

first year 0.7 0.3 5.0 1.3 1.4 1.3 0.3 0.2 2.4 

Average weeks to first disposition 

(in first year) 15.9 12.6 6.2 7.8 14.1 6.8 13.7 7.7 8.2 

1. New cases include cases initiated at any time between April 2011 and March 2012. Information on activity will 
therefore be influenced by cases initiated close to the year end.  
2. Dispositions in Ontario include outcomes from mandatory information programs (sessions that provide parties with 
information about separation and divorce and family law issues, as well as the legal process and alternatives to 
litigation) implemented across all court locations beginning in June 2010 and completed as of September 2011. This 
has an impact on data for 2011/2012. These outcomes were included as “other dispositions” which comprised 3% of 
total dispositions (in the first year) in 2010/2011 and 11% in 2011/2012 for child support (only) cases. For 
2011/2012, the average number of dispositions in the first year without “other dispositions” would be 4.5 instead of 
5.0, and the average weeks to first disposition (in the first year) would be 7.7 instead of 6.2. 
Note: Information on the presence of other issues (child or family related) may differ by jurisdiction as a result of administrative 
practices involving data collection. Information for New Brunswick does not include data for courts in Moncton, which represent 
approximately 25% of the cases in the Family Division for New Brunswick. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey.  
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Table 8 
Profile of new child support (only) cases, by year of initiation, selected provinces and 

territories, 2005/2006 to 2011/2012 

Type of case 

characteristic 

2005/ 

2006 

2006/ 

2007 

2007/ 

2008 

2008/ 

2009 

2009/ 

2010 

2010/ 

2011 

2011/ 

2012 

Change 

from 

2005/ 

2006 to 

2011/ 

2012 

Change 

from 

2010/ 

2011 to 

2011/ 

2012 

number         percent  

Number of new child 

support (only) 

cases 

6,634 6,059 6,080 6,566 7,103 7,008 7,078 7 1 

  percent  

Percentage of child 

support (only) 

cases with single 

issue (no other 

family issues 

reported) 

24 20 21 19 19 16 14 ... ... 

Percentage of cases 

still active in the 

year after case 

initiation 

66 70 73 75 70 68 ... ... ... 

Activity in the first 

year of the case 
percent 

Percentage with a 

disposition 75 76 75 77 77 75 74 ... ... 

  number         percent  

Average number of 

documents filed in 

first year 5.7 6.2 6.7 7.2 7.0 7.1 8.1 ... ... 

Average number of 

dispositions in first 

year 2.7 2.9 2.9 3.0 3.2 3.1 3.4 ... ... 

Average weeks to 

first disposition (in 

first year)1 9.2 8.8 8.6 8.4 8.5 8.8 8.2 ... ... 

... not applicable 
1. A change in the capture of disposition events in Ontario to include outcomes from mandatory information programs 
(sessions that provide parties with information about separation and divorce and family law issues, as well as the legal 
process and alternatives to litigation) may impact results toward a shorter time to first disposition for 2011/2012. 
Note: Trend data include only Nova Scotia, Ontario, British Columbia, Yukon and Nunavut and may be influenced in 
improvements in reporting over time. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey.  
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Table 9 
Use of legal representation for child-related cases in Nova Scotia, 2011/2012 

Legal representation of applicants and 

defendants 

Child 

protection 

Custody/ 

access 

Child support 

(only) Total 

      percent 

Legal representation reported in first year   

No parties with legal representation 2  40  55  22  

Applicants Only 25  23  28  24  

Defendants Only 13  7  2  10  

Both applicant and defendant 60  29  15  44  

Total 100  100  100  100  

Legal representation reported by cases 

initiated in previous years 

  

No parties with legal representation 0  18  21  14  

Applicants Only 11  14  22  14  

Defendants Only 3  6  4  5  

Both applicant and defendant 86  62  53  66  

Total 100  100  100  100  

Note: Percentage of cases which have reported legal representation at some point in the case. Therefore, the percentage after 
the first year includes those cases with legal representation only in the first year. 
Source: Statistics Canada, Canadian Centre for Justice Statistics, Civil Court Survey.  
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