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EXECUTIVE SUMMARY

Introduction

This report presents the results of the Evaluation of the Ombuds and Informal Resolution Services
Office (OIRSO) within the Department of Justice Canada (Justice Canada). The evaluation covers
fiscal years from 2020-21 to 2022-23 and examines issues related to relevance, design and delivery,
effectiveness and efficiency.

Program Description

Justice Canada’s Organizational Ombuds was established in 2021, following a report by the Privy
Council Office recommending that all departments put in a place an Ombuds-type function. Although
Justice Canada already had an Informal Conflict Management System (ICMS), it was amalgamated
with the newly established Ombuds to form what is now known as the Ombuds and Informal Resolution
Services Office (OIRSO).

OIRSO is comprised of an Organizational Ombuds, ICMS practitioners, and support staff. OIRSO
reports directly to the Deputy Minister and is functionally independent of the administrative structure
of Justice Canada. OIRSO serves all Justice Canada employees, at all levels of the organization
(including executives, managers and supervisors) regardless of work location or employment status.

OIRSO’s mandate is to provide Justice Canada employees and managers with a safe and independent
place where they can speak freely without fear of judgement or reprisal, about a variety of concerns
affecting them in the workplace.

OIRSO'’s key functions and activities include:

e Providing impartial, confidential, informal and independent services to discuss work related
issues and explore options to help resolve and manage conflicts;

e Providing informal conflict resolution services, processes and tools (e.g., consultation,
coaching, mediation, training);

e Identifying systemic issues and trends within the Department and informing senior
management;

e Providing outreach activities and presentations; and,

e Collaborating with key partners and stakeholders (e.g., Human Resources [HR], union
representatives, senior management).

Findings
Relevance

The evaluation found that OIRSO is aligned with departmental and government commitments to
promote healthy and safe workplaces and help in the resolution of conflict by providing Justice Canada
employees with a safe space to discuss work related issues. There is also a continued need for OIRSO
services due to ongoing experiences of workplace conflict by some Justice employees; an increase in
service demand; and the provision of an essential function within the Department.



Design and Delivery

OIRSO is functionally independent of the administration and management structure of Justice Canada.
This governance structure enables it to operate in accordance with its guiding principles and supports
a neutral and safe space for employees to access a centralized group of informal conflict resolution
services in one Office.

OIRSO was found to be supportive of Equity, Diversity and Inclusion (EDI) and Gender-based Analysis
(GBA) Plus and has begun to integrate these analytical processes and principles in its activities and
initiatives. It tracks, identifies, and shares trends and systemic issues related to EDI and GBA Plus
through Annual Reports and Quarterly Dashboards, and through its upward feedback to senior
managers. Although the majority of OIRSO evaluation survey respondents agreed that OIRSO
services are reflective and supportive of EDI, and most of those who accessed OIRSO services did
not experience any barriers in obtaining those services, some felt that the Department needs to do
more to address EDI-related issues and barriers.

OIRSO actively collects and monitors performance and activity data using various methods, which
assists in reporting on emerging trends and issues, along with service use. This enables OIRSO to
gain insight into continuous improvement opportunities for service delivery and mitigate emerging
issues before they escalate. However, further efforts can be made to strengthen data sharing,
collaboration and reporting practices, while maintaining client confidentiality.

Effectiveness

OIRSO is actively being promoted through promotional materials and awareness presentations and,
although awareness of OIRSO has increased, findings suggest awareness among employees could
be improved. OIRSO’s awareness raising efforts have resulted in a large majority of Justice Canada
employees having at least a slight level of awareness of the Office. However, there are still some
employees who are not at all aware of OIRSO, and awareness levels vary amongst specific
subpopulations. OIRSO has also acknowledged a lack of common understanding of the Ombuds and
the ICMS’s role; a lack of awareness of services; and challenges related to managing expectations
about OIRSO’s role, limitations and the impact they can have.

Conflict in the Department has been steady, and much of that conflict is dealt with informally. OIRSO
effectively supports employees to address workplace conflict by helping them navigate available
resources and make informed decisions. Over a third of OIRSO evaluation survey respondents
indicated that they used OIRSO'’s services, and referrals to other sources of assistance are happening
in a reciprocal manner. Most OIRSO clients were satisfied with the services they received and were
likely to refer others to the Office. However, some people indicated they were unlikely to use OIRSO
services in the future. This could be due to uncertainty around OIRSO’s mandate and guiding
principles, such as: concerns with fairness and neutrality; fear of or experience with retaliation and
reprisal; concerns about confidentiality; and perceived lack of independence.

Overall, OIRSO is having a positive impact on employees’ well-being by collaborating with others in
the Department and increasing the capacity to address workplace conflict. OIRSO has developed
collaborative working relationships with stakeholders and works alongside them to identify
departmental issues and trends and to develop tools and resources to respond to client needs. The
Office was also found to be effective at using its upward feedback mechanism to provide
recommendations to senior management and it contributes to driving cultural change in the
Department.



Efficiency

Informal processes, such as ICMS, are perceived to bring benefits, such as being timelier, requiring
fewer resources, and are less adversarial;, compared to formal processes that involve the effort of
more people, taking more time, and can negatively impact well-being. Though it was not possible to
guantify the cost savings in the case of services provided by OIRSO at Justice Canada, the literature
indicates that the provision of informal conflict resolution results in cost savings compared to more
complex formal processes.

OIRSO was also found to deliver its services in an efficient manner. The Office has met its service
standard for responding to requests and has been able to deliver more services with only a slight
increase in expenditures, resulting in lower cost per activity delivered. Although OIRSO has been able
to increase the number of activities it delivers with a limited increase in financial expenditures,
sustainability may become a concern if growth rates continue along the same trajectory.

Recommendations
Based on the findings described in this report, the following recommendations are made:

Recommendation 1: OIRSO should review its communication strategy to enhance awareness and
ensure that materials provide the best information on the Office’s roles and responsibilities, and clearly
communicate how it operates within its mandate and the four fundamental principles of confidentiality,
informality, impartiality, and independence.

The evaluation found that some employees have a perception that OIRSO is not necessarily
independent, impartial, confidential, or able to ensure employees will not experience reprisal, all of
which can influence uptake of services. Justice Canada employees must be sufficiently aware and
understand the Office’s ability to provide a safe space to increase trust and impact culture change in
the Department.

Recommendation 2: OIRSO should continue to collaborate with partners to find opportunities to
strengthen reporting on activities and trends and improve information sharing while maintaining
confidentiality.

The evaluation found that stakeholders look to OIRSO for key information and trends in the
Department, but that there is interest in more data transparency and data disaggregation, where
possible. Additionally, there was some interest in OIRSO integrating and centralising data originating
from other areas of the Department. These interests must be balanced with OIRSO’s fundamental
principal of confidentiality.



1 INTRODUCTION

1.1  Purpose of the Evaluation

This report presents the results of the Evaluation of the Ombuds and Informal Resolution Services
Office (OIRSO) within the Department of Justice Canada (Justice Canada). The evaluation was
conducted in accordance with the Treasury Board Policy on Results (2016), which requires
departments to measure and evaluate performance and use the resulting information to manage and
improve programs, policies and services. The evaluation was undertaken by Justice Canada’s
Evaluation Branch between August 2023 and April 2024, as per the 2023-2024 Departmental
Integrated Audit and Evaluation Plan.

1.2 Evaluation Scope

The evaluation covers fiscal years from 2020-21 to 2022-23 and to the extent possible includes
activities in 2023-24. The scope of the evaluation includes all the activities of OIRSO, including the
Organizational Ombuds and the Informal Conflict Management System (ICMS).

Given this is the first evaluation of OIRSO, and the establishment of OIRSO is relatively new, with
differing levels of implementation of its activities between ICMS and the Organizational Ombuds, the
evaluation examined issues related to design and delivery, along with relevance, effectiveness and
efficiency.

The scope of the evaluation was informed through a review of available information, as well as
consultations with key internal stakeholders regarding issue areas and questions of interest. The work
of the evaluation was guided by an Evaluation Working Group, consisting of key representatives from
OIRSO.

As per the Treasury Board’s Policy on Results, the evaluation includes an assessment of the extent
to which Gender-based Analysis (GBA) Plus was considered in the planning and delivery of services,
as well as identifies barriers in accessing services from an Equity, Diversity and Inclusion (EDI)
perspective.

2 PROGRAM PROFILE

2.1 Description

In 2018, following a Deputy Minister Task Team on Harassment's review of the public service's
harassment framework, the Privy Council Office released a report on 'Safe Workspaces: Starting a
Dialogue and Taking Action on Harassment in the Public Service'. The report recommended that all
departments "put in place an Ombuds-type function to provide all employees with a trusted, safe space
to discuss harassment without fear of reprisal and to help navigate existing systems". The Clerk of the
Privy Council recognized Ombuds offices as a best practice and encouraged all departments and
agencies to put this function in place to support healthy and safe spaces.

Following this report, Justice Canada’s Organizational Ombuds Office was established in 2021. While
central agencies recommended that all departments have an Ombuds Office, they did not provide a
specific set of requirements, leaving departments with some flexibility in terms of structure and



governance. As such, Justice Canada amalgamated their Organizational Ombuds' office with their
pre-existing ICMS. The ICMS was established in 2006 with the purpose of supporting the capacity of
all Justice employees, in all roles and at all levels, to address conflict promptly and constructively, in
a safe and accessible environment, with a spirit of respect, while using a collaborative, interest-based
approach. The amalgamation created what is now known as the Ombuds and Informal Resolution
Services Office, integrating the full suite of informal conflict resolution mechanisms commonly provided
by Ombuds offices.

OIRSO is comprised of an Organizational Ombuds, ICMS practitioners, and support staff. It reports
directly to the Deputy Minister and is functionally independent of the administrative structure of Justice
Canada. It is an active member of the International Ombuds Association and of the Interdepartmental
Council of Organizational Ombudsman. The Office serves all Justice Canada employees, at all levels
of the organization (including executives, managers and supervisors) regardless of work location or
employment status.

OIRSO’s mandate is to provide Justice Canada employees and managers with a safe and independent
place where they can speak freely without fear of judgement or reprisal, about a variety of concerns
affecting them in the workplace.

OIRSO aims to achieve this safe space through an ethical commitment to preserve the confidentiality
of those seeking services, maintaining an impartial position with respect to the concerns raised,
operating informally as an additional independent resource outside of the Department's formal
complaints mechanisms, and operating independently from Justice Canada’s organizational
structures. The Office aims to support Justice Canada employees and managers navigate through the
available resources and processes to help them make sound and informed decisions and resolve
conflict effectively in a timely manner.

OIRSO'’s key functions and activities include:

e Providing impartial, confidential, informal and independent services to discuss work related
issues and explore options to help resolve and manage conflicts;

e Providing informal conflict resolution services, processes and tools (e.g., consultation,
coaching, mediation, training);

e Identifying systemic issues and trends within the Department and informing senior
management;

e Providing outreach activities and presentations; and,

e Collaborating with key partners and stakeholders (e.g., HR, union representatives, senior
management).

2.2 Resources
OIRSO was announced in July 2020 and initially funded through the transfer of resources from the
Management Sector for ICMS. At the time of the evaluation, there were a total of 7.5 FTEs in a variety

of employee categories, including Personnel Administration and Administrative Services.

Starting in 2021-22, Justice Canada has allocated approximately $1 million annually to OIRSO. Actual
expenditures incurred per FY are presented in Table 1 on the following page:



Table 1: Financial Resources Incurred from 2020-21 to 2023-24 by OIRSO

Categories FY 2020-21 FY 2021-22 FY 2022-23 FY 2023-24
Operating $176,6173 $978,552 $998,001 1,308,667*
Actualst2

Notes

1 Operating actuals include salaries and benefits, as well as operations and maintenance. Comprehensive Employee
Benefit Plan (EBP) rate aligns with external reporting (Public Accounts). Exercises on or after April 1, 2019, were
reported at a 27% comprehensive EBP rate (20% prior). Accommodation and Supply and Services Canada costs are
excluded from this table as they go directly to their respective department, and they are not in Main Estimates.

2 OIRSO does not have any grants or contributions funding (Vote 5).

3 The Justice Ombuds Office was created in the Financial System on December 8th, 2020, to coincide with the official
appointment of the Justice Ombuds (January 4th, 2021). Actuals incurred in 2020-21 are reflective of the Office’s
establishment as a separate entity within the departmental organizational structure.

4 Operating actuals in 2023-24 are as of April 23, 2024.

Source: Department of Justice Financial Data

3. EVALUATION METHODOLOGY

The evaluation was guided by an evaluation matrix (evaluation questions, indicators, and data
sources) which was developed during the evaluation scoping and design phase. It included multiple
lines of evidence and employed the data collection methods described below. Appendix A contains a
list of the evaluation questions.

3.1 Document, Data and Literature Review

The document and data review provided descriptive information on OIRSO’s activities; information
regarding the need for OIRSO, including whether it represents a legitimate and necessary role for
government; best practices which may represent potential improvements to design and delivery; and
benefits of informal conflict resolution services. The review was ongoing throughout the evaluation
conduct phase and included the following types of documents:

e Literature — peer-reviewed and grey literature related to informal conflict resolution, including
trends and emerging issues and research on best practices.

e Documents and data — OIRSO foundational and implementation documents, performance
information, OIRSO annual reports, and publicly available policies and reports.

3.2 Key Informant Interviews

A total of 17 interviews were conducted with OIRSO staff, partners as well as internal and external
stakeholders. Internal stakeholders and partners included representatives from senior management,
the Human Resources Branch, Occupational Health and Safety, Workplace Harassment and Violence
Prevention and the Anti-Racism and Anti-Discrimination Secretariat. External stakeholders included
union representatives and other government departments.

The following is a breakdown of the interviews by group:
e OIRSO staff (n=3);

¢ Internal partners and stakeholders (n=9); and
e External stakeholders (n=5).



3.3 OIRSO Evaluation Survey of Departmental Employees

A department-wide survey of Justice Canada employees (OIRSO Evaluation Survey) was conducted
as part of the evaluation to obtain information on awareness and use of OIRSO services.

A multi-media approach was used to communicate the launch of the survey. An e-mail letter, in both
official languages, was distributed to approximately 5,365 Justice Canada employees across Canada
inviting them to participate in an anonymous online survey. Notifications and reminders were also
posted on info screens in Justice Canada buildings, JUSnet, the departmental intranet site, and JUS
Your Weekly Update encouraging employees to participate. A total of 327 employees responded to
the survey (6% response rate).

3.4 Case Studies

Five case studies were conducted to understand an OIRSO client’s journey through the ICMS and to
document challenges, successes, and improvements that could be made to specific processes. The
case studies were selected in collaboration with the Evaluation Working Group and were validated by
the case study participants. The experience with various OIRSO activities and case complexity were
criteria considered in the selection process.

3.5 Process Maps

Process maps were completed to identify the complexity and level of effort associated with the formal
grievance process to compare the efficiency of the formal grievance process with the informal process.

3.6 Limitations and Mitigation Strategies
Limited data available to conduct a cost savings analysis

Assessing the cost efficiency of informal conflict resolution services is complex and the approach
undertaken in this evaluation evolved based on the availability of data. The original intent of the
efficiency analysis was to assess the cost efficiency of the informal conflict resolution services provided
by OIRSO, while demonstrating any benefits of the informal system and value for money associated
with OIRSO. The approach was to determine an estimate of costs associated with OIRSO services,
an estimate of those associated with the formal conflict resolution process, comparing the two and
developing a modelling scenario that would project cost-saving estimates over time. It is recognized
that both processes serve a purpose and that they are not always interchangeable.

However, activity data (such as volume of cases, time spent and level of effort) across the various
parties involved in formal conflict resolution processes is not consistently tracked within the
Department during the years covered in this evaluation. Therefore, the approach to the costing
analysis shifted to developing scenarios of possible cases in the formal process and creating estimated
proxy cost information for the level of effort required using examples of possible scenarios. Similarly,
for the informal process managed by OIRSO, costing was to be completed on the case studies of
clients.

Process maps were created for each of the scenarios in the formal process assisted by consultations
with the Labour Relations and Compensation Division and Corporate Human Resource Planning,
Programs and Systems, but information on costing was not available to facilitate the cost savings



analysis. As a result, assessing efficiency relied on calculations made to assess the costs per OIRSO
activity over time (i.e., since its inception).

Limited data available on OIRSO clients

While the evaluation considered anonymized client satisfaction data that OIRSO collects, performance
data was unavailable for analytical purposes due to confidentiality concerns. As a result, the Evaluation
Branch was limited to information that is shared publicly in OIRSO’s annual reports to protect
confidentiality, and the OIRSO Evaluation survey was used to collect anonymous information from
those employees who had used OIRSO services.

Potential Respondent Bias

Key informant interviews may introduce response bias due to their vested interest in the program.
Also, since the list of interviewees was provided by OIRSO, response bias may be introduced by
providing partners and stakeholders who might have more positive experiences and interactions with
OIRSO. To mitigate this issue, the Evaluation Branch implemented several data collection tools and
relied on various lines of evidence to verify findings against other sources and perspectives.

Potential non-response error in the OIRSO Evaluation Survey

Given the self-selected nature of the survey and a response rate of 6%, there is concern that the
characteristics of the respondents may be different from those who did not respond to the survey.
There is a possibility that individuals with less to say, who had a lack of awareness of OIRSO or have
primarily negative feedback might have opted not to participate. Moreover, the survey was only
available to current Justice Canada employees, and there could have been some employees who had
experience with OIRSO between its inception and the time of the survey but who were no longer with
the Department.

The table on the following page (Table 2) compares the characteristics of those who responded to the
survey to the total population of departmental employees in 2023 as reported by the Treasury Board
of Canada Secretariat.! To assess the nature of the potential non-response error, the characteristics
of the respondents were compared to the overall profile of the Department’s employees. As indicated
below, males were slightly underrepresented while females were slightly overrepresented. Visible
minorities were slightly underrepresented while persons with disabilities appear to be over-
represented; however, this may be due to differences in how disabilities are categorized. Law
practitioners were also underrepresented while most other occupational groups were slightly
overrepresented with a few exceptions.

1 https://www.canada.ca/en/treasury-board-secretariat/services/innovation/human-resources-statistics.html



Survey Employee

Profile Categories

Respondents Population
Number | Percent | Number Percent
Area of Work?! Regional Offices 96 32% 2231 42%
National Capital Region 158 53% 3134 58%
Departmental Legal 56 19% NA NA
Services Units (DLSUs)
Gender Male 66 23% 1715 32%
Female 218 77% 3654 68%
Non-binary? - - NA NA
Age Groups 24 or under 0 0% 154 3%
25-34 62 21% 1350 25%
35-44 73 25% 1393 26%
45-54 106 36% 1545 29%
55-64 48 16% 796 15%
65+ 4 1% 140 3%
Equity, Diversity & Visible Minorities 48 17% 1105 22%
Inclusion Groups? Indigenous Peoples 10 1% 213 1%
Persons with Disabilities 75 26% 336 7%
Occupational Groups LP - Law Practitioner 109 36% 2496 47%
AS - Administrative 64 21% 1011 19%
Services
EC - Economic and Social | 57 19% 655 12%
Science Services
LC - Law Management 17 6% 276 5%
IT - Information 0% 211 4%
Technology
CR - Clerical and 8 3% 165 3%
Regulatory
FI - Financial 13 4% 119 2%
Management
PE - Personnel 9 3% 104 2%
Administration
PM - Program 4 1% 85 2%
Administration
IS - Information Services 8 3% 77 1%
EX - Executive 6 2% 67 1%
Management (Y/N) Yes 104 31% NA NA
No 227 69% NA NA
Notes: NA indicates data is unavailable.
1. Area of Work for survey respondents is not mutually exclusive.
2. Frequency counts for non-binary gender were too low to report (-).
3. EDI categories are not mutually exclusive.




4 FINDINGS

4.1 Relevance

4.1.1 Alignment with Government and Departmental Priorities

OIRSO aligns with departmental and government commitments to promote healthy and safe
workplaces and help in the resolution of conflict.

The Government of Canada has consistently identified healthy and safe workplaces for public servants
as an important government priority. OIRSO’s mandate is aligned with this priority as it stems from
both a legislative requirement (ICMS), as well as from a recommended action from a Deputy Minister
Task Team on Harassment (Ombuds).

Part of the mandate of OIRSO is to fulfill the department’s legislative obligation as set out in section
207 of the Public Service Labour Relations Act, which made it mandatory to have in place an ICMS.
In 2005, this section of the legislation brought into the public service a new conflict management
system designed to support the Government of Canada’s commitment to “fair, credible and efficient
resolution of matters arising in the workplace”. Section 207 directs that “every deputy head in the core
administration must...in consultation with bargaining agents...establish an informal conflict
management system.”

Additionally, the Ombuds was established after a recommendation from a Deputy Minister Task Team
on Harassment. In 2018, the Task Team was formed at the request of the Clerk of the Privy Council
to undertake a targeted review of the public service’s harassment framework and to identify actions
that would better support employees. The report entitled “Safe Workspaces: Starting a Dialogue and
Taking Action on Harassment in the Public Service” made several recommendations including that
departments put in place “an Ombuds-type function to provide all employees with a trusted, safe space
to discuss harassment without fear of reprisal and to help navigate existing systems.” The report
identified that an Ombuds-type office would provide:

A confidential, impartial environment for employees and managers to have informal
conversations on harassment;

e Resources, tools and supports;

¢ Avenue to explore other options for resolving workplace issues, including harassment; and,
o Referrals to other services, including for restoring workplaces after harassment has occurred.

In response to the recommendation made by the Deputy Minister Task Team, in July 2020, Justice
Canada announced the establishment of the Justice Ombuds Office with the objective of providing
employees and managers with a safe and independent place where they can speak freely about a
variety of concerns affecting them in the workplace. The Ombuds Office was also designed as part of
Justice Canada’'s broader efforts to combat racism and promote diversity and inclusion in the
Department. The new Ombuds officially joined Justice Canada in January 2021 and in the spring of
2021, the creation of OIRSO was announced, effectively bringing together the ICMS and the new
Ombuds Office to support Justice Canada employees in helping them navigate through available
resources and processes to help them make sound and informed decisions. In line with the
recommendations from the Task Team, OIRSO began providing services such as impartial and
informal consultations with the Ombuds for Justice employees looking for advice and guidance.
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Notably, all services provided by the Ombuds, such as informal consultations, are impartial and the
Ombuds does not side with any party or defend the interests of any individual in the organization.

A review of departmental documents and other literature demonstrates that OIRSO’s objectives and
activities (under the umbrella of an Ombuds and ICMS) are aligned with various departmental and
federal strategic outcomes and priorities. For example, in terms of departmental priorities and strategic
outcomes, the Office is aligned with Justice Canada’s:

¢ Values and Ethics Code which states that “we treat every person with respect and fairness,
while valuing diversity and creating and maintaining a healthy and safe workplace that
creates an open, collaborative, and respectful environment”.

¢ Human Resource Management Plan which seeks a “healthy, safe, respectful, inclusive,
values-based and ethical workplace”.

¢ Informal Conflict Management System Policy which has a stated goal to “prevent conflicts
from arising or escalating, to appropriately manage and resolve work-related issues, and to
promote a harmonious and respectful workplace.”

e Policy on Dispute Prevention and Resolution which states in the goal of the Policy that
“where possible, disputes should be prevented, or resolved at the earliest possible opportunity
in a timely manner and before the situation escalates.”

e Strategic Plan Strategic Orientation 2: Cultivate Diversity, Inclusion and a Healthy Work
Environment which is defined as building “diversity and inclusion in the Department’s
legislation, policies and programs, as well as its workforce, including promotion of health,
safety, and well-being for a healthy workplace.

In terms of federal strategic priorities and outcomes, OIRSO is aligned with:

e The objective of the Treasury Board’s Directive on the Prevention and Resolution of
Workplace Harassment and Violence which is to “prevent occurrences of workplace
harassment and violence by providing an integrated healthy, safe and respectful workplace
that is free from all forms of harassment”.

e The Public Service Modernization Act, which states that “the labour-management
relationship in the public service will benefit significantly from more dialogue, and less
confrontation, between the parties”.

4.1.2 Need for OIRSO

There is a continued need for OIRSO services due to ongoing experiences of workplace conflict by
Justice employees; an increase in service demand; and the provision of an essential function withi
the Department.

=}

As with many organizations, workplace conflict exists in the Department.

The Public Service Employee Survey (PSES) was designed to gauge employees’ opinions on a range
of issues reflective of the health of the public service. Results from the 2022 PSES survey indicate
that departmental employees may experience a range of workplace conflicts. For example, 8% of
Justice Canada respondents reported being the victim of harassment while 7% reported being the
victim of discrimination on the job within the past 12 months, with these results being like those for the
Public Service overall (Figure 1). The employee survey conducted as part of OIRSO evaluation found
that of those who reported experiencing conflict in the workplace, 24% reported being the victim of
harassment while 24% reported being the victim of discrimination on the job within the past four years
(Figure 2). These self-reported prevalence rates align with one of the top issues raised by Justice
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Canada employees during visits with the Ombuds. Of OIRSO’s visitors, 22% alleged harassment and
5% raised discrimination as a workplace conflict.

Figure 1: Percent of Employees Reporting Experiencing Harassment or Discrimination in the

Previous 12 Months
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Figure 2: Types of Conflict Experienced in the Workplace between 2019-2023 (OIRSO
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There are other types of conflict in addition to harassment and discrimination. In the survey conducted
as part of the evaluation, almost half of respondents (49%) reported encountering some type of conflict
in the workplace within the last four years. The types of conflict most reported were interpersonal
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conflict (63%), conflict related to management practices (50%), or conflict related to human resources
(33%).

Itis in the Department’s interest to implement strategies that will reduce the impacts of conflict.

Conflict in the workplace comes with significant costs and negative repercussions for the government
and other Canadian organizations. According to a report by Morneau Shepell, workplace conflict costs
Canadian businesses an estimated $2 billion annually in lost productivity.? These losses potentially
arise from decreased employee engagement, absenteeism, turnover, and the time and resources
spent resolving conflicts. Moreover, unresolved workplace conflicts can have detrimental effects on
employees' mental health and well-being. According to the TELUS Mental Health Index, workers who
experience conflict at work lose an average of 55 workdays per year.® Furthermore, according to an
article in the Social Science & Medicine journal, unmanaged conflicts increased self-reported
outcomes such as stress, poor general health, and exhaustion. That said, those who experienced
workplace conflicts that were resolved through discussions were least likely to experience negative
outcomes.* Overall, the costs and negative repercussions of unresolved conflicts in workplaces are
substantial, affecting productivity, employee well-being, and organizational success.

The need for OIRSO services and activities is widely recognized by all key informants and
employees who participated in the evaluation.

All key informants interviewed as part of the evaluation agreed that there is a need for OIRSO services.
Results from the OIRSO evaluation survey found that most (84%) respondents agreed or strongly
agreed that services provided by OIRSO are needed. There has also been a year-over-year increase
in OIRSO’s individual visitors, meetings and ICMS workshop participants, indicating a growing
demand for OIRSO services (Figure 3).

Figure 3: OIRSO Visitors and ICMS Participants 2021-22 to 2022-23

800 26% Increase
700
45% Increase

600

>00 12% Increase
400

300

200

100

OIRSO Individual Visitors OIRSO Visits/ Meetings ICMS Workshop Participants
W 2021-22 2022-23

2 Patry, P. (2021, October 12). The cost of unresolved conflict. Global Mindful Solutions. https:/globalmindfulsolutions.com/the-cost-of-
unresolved-conflict/

3 Wilson, J. (2023, November 29). Mental health-related issues lead to significant lost working days. Canadian HR Reporter.
https://www.hrreporter.com/focus-areas/compensation-and-benefits/mental-health-related-issues-lead-to-significant-lost-working-
days/381814#:~:text=Specifically%2C%20workers%20diagnosed%20with%20depression,55%20working%20days%20per%20year.

4 Hyde, M., Jappinen, P., Theorell, T., & Oxenstierna, G. (2006). Workplace conflict resolution and the health of employees in the Swedish and
Finnish units of an industrial company. Social science & medicine (1982), 63(8), 2218-2227. https://doi.org/10.1016/j.socscimed.2006.05.002
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4.2 Design and Delivery

4.2.1 Governance and Structure

OIRSO is functionally independent of the administration and management structure of Justice
Canada, a recognized standard of practice by the Organizational Ombuds Council. This governance
structure enables it to operate in accordance with its guiding principles and supports a neutral and
safe space for employees to access a centralized group of informal conflict resolution services in
one Office.

The accountability of OIRSO rests with the Ombuds who reports directly to the Deputy Minister and
the Associate Deputy Minister, and thus is functionally independent of the administrative and
management structure of Justice Canada. The Organizational Ombuds Council has identified this
structure as a standard of practice within the Ombuds community as it supports a neutral and safe
space for employees to discuss issues and explore options to resolve conflict. This positioning allows
OIRSO to operate in accordance with the following four fundamental principles arising from the Code
of Ethics and Standards of Practice of the International Ombuds Association: confidentiality,
informality, impartiality, and independence. Literature also suggests that success is facilitated through
speed, flexibility, visibility of and access to the Office, and an effective reporting system, many of which
OIRSO has implemented.

OIRSO has implemented a governance structure that supports the management of its activities and
guides the provision of its services. Further contributing to its governance activities, OIRSO has
established protocols such as the ICMS Conflict Management Coaching Protocol and the Group
Facilitation Protocol, and policies (e.g., Database Guidelines, ICMS Policy) that assist in guiding the
provision of its services and outlining clear roles and responsibilities.

Combining services into one Office has been successful. The OIRSO Annual Report 2022-23 indicates
that the merging of the Ombuds and ICMS has provided employees access to a centralized group of
informal conflict resolution services, which offers a full range of alternative conflict resolution
mechanisms. Key informants internal to Justice Canada interviewed as part of the evaluation noted
that combining the Ombuds and ICMS into one office is appropriate because the functions complement
one another. The transfer of ICMS from Human Resources in the Management Sector to OIRSO
brought more visibility and independence to the Office. External key informants indicated that a joint
office with the two functions brings comprehensive and added value since both are delivering an
informal process. They can also refer visitors back and forth between services easier and can better
share (anonymized) information for trend analysis in the organization.

Notably, the key differentiator of OIRSO is its independence, neutrality, and ability to deliver
confidential services. The evaluation found that OIRSO services do not overlap or duplicate with other
employee services in the Department. There was some mention by internal key informants of the
potential for overlap with some similar learning and professional development offerings undertaken by
the Human Resources Branch, but it was noted that the Branch and ICMS are collaborating more
closely to develop and deliver training.
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4.2.2 Equity, Diversity and Inclusion

OIRSO is supportive of EDI and GBA Plus and has begun to integrate these analytical processes
and principles® in its activities and initiatives.

OIRSO has supported EDI and GBA Plus in its activities and initiatives. It tracks, identifies, and shares
trends and systemic issues related to EDI and GBA Plus through Annual Reports and Quarterly
Dashboards. For instance, the Q3 2022 Dashboard identified diversity and inclusion as one of the top
five psychosocial factors impacting the mental health and safety of the Justice workplace. ICMS
monitors the nature of concerns being brought to them, with two indicators directed for GBA Plus
analysis: diversity and value difference issues.® Another example is that the ICMS offers a Listening
Circle on Equity, Diversity, and Inclusion. The OIRSO evaluation survey found a majority of
respondents (66%) indicated that they agreed or strongly agreed that OIRSO and its services are
reflective and supportive of EDI; and, when looking specifically at service accessibility, most OIRSO
evaluation survey respondents who accessed OIRSO services (88%) indicated they did not
experience any barriers in obtaining those services.

Additionally, the Ombuds has committed to corporate priorities and is part of another Call to Action on
Anti-Racism, Equity, and Inclusion as well as the Employment Equity and Diversity Plan. It has
established a collaborative approach to support the Anti-Racism and Anti-Discrimination Secretariat
to work closely on matters relating to this Call to Action and ensure proper mechanisms and reporting
structures are in place. For example, the Ombuds and Anti-Racism and Anti-Discrimination Secretariat
jointly developed a list of exit interview questions, including a specific section on inclusion, to help
identify systemic issues in employee turnover that would otherwise be unknown.

The employee survey conducted as part of the evaluation also asked generally about barriers to
addressing conflict in the Department, and, while not completely attributable to OIRSO, there is still a
sense among a few OIRSO evaluation survey respondents (9%) that the Department needs to do
more to address EDI-related issues and barriers. For those from equity groups, these included issues
related to career promotion, advancement and recruitment, lack of trust, and reluctance to use services
amongst those that perceive the workplace environment as being unwelcoming. Internal key
informants and the OIRSO evaluation survey results note the importance of having employee equity
groups represented among ICMS practitioners and that they be knowledgeable of EDI practices. The
hiring of additional practitioners with the right background and expertise (e.qg., having lived experience,
being trauma informed and culturally sensitive) was noted as being a challenge.

These departmental level findings are aligned with the monitoring data produced by OIRSO where
EDI-related career barriers were also noted in their 2022-23 Annual Report, with employment equity
groups reporting that they do not receive acting opportunities, which impacts their ability to qualify for
higher positions. Additionally, persons with disabilities reported that they are being denied hiring
opportunities with the perception that managers view accommodations as burdensome.

5 At the micro-level of a community or a team, the principles of equity, diversity and inclusion are intertwined; they are defined by the
process of improving the terms of participation in a discussion (inclusion), and promoting and integrating diverse perspectives
(diversity), to attain fair access to opportunities (equity). McGill University. https://www.mcgill.ca/
gps/files/gps/equity_diversity_and_inclusion.pdf

5 Confidentiality restrictions were mentioned as a barrier related to the collection and reporting of EDI-related data and applying GBA
Plus; however, this is a necessary requirement to protect user information.
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4.2.3 Monitoring and Measurement

OIRSO actively collects and monitors performance and activity data using various methods, which
assists in reporting on emerging trends and issues, along with service use. Further efforts can be
made to strengthen data sharing, collaboration and reporting practices.

OIRSO has established practices in monitoring and measurement and collects data to assess its
performance and client satisfaction with services. It does this through various methods, including the
implementation of participant surveys, client service feedback forms, visitor evaluations, tracking
progress towards implementation of the Ombuds recommendations, and Slido polls used during
workshops.

Many performance indicators tracked are related to service delivery and the nature of issues being
raised with the Ombuds or ICMS. These include visitor feedback on how they were referred, whether
discussions were respectful, if they were presented options and were helped to navigate through
resources; or, collecting data aimed to gauge knowledge of the roles of the Ombuds and ICMS or
awareness of the breadth of ICMS services.

This information provides transparency and informs various reporting requirements such as OIRSO’s
Quarterly Dashboards and Annual Reports, which enables OIRSO to inform senior management and
relevant stakeholders of emerging trends and issues and supports strategic planning and continuous
improvement efforts related to service delivery.

There is, however, opportunity to strengthen data-sharing and reporting practices.
Information Sharing

OIRSO caollects and monitors performance and activity data for internal use and improvement of its
services. In line with its mandate to report on trends within the Department, OIRSO also shares some
disaggregated data primarily through its Annual Report. For example, OIRSO collects information on
the gender of visitors to the Ombuds and ICMS and it shares this information in the Annual Report.
However, internal key informants note that they look to OIRSO for key information and trends in the
Department, and that stakeholders and senior management could also benefit from more data
transparency and data disaggregation where possible. More information about the types of services
requested or more detailed EDI-related information was desired. Additionally, according to the
literature review, other departments’ Ombuds may collect data in a few areas that OIRSO does not,
such as vocational classification. However, key internal informant interviews and the document review
also made it clear that OIRSO has a fundamental principle that they must maintain the confidentiality
of their data, and that the relatively low numbers for some categories of data prevent them from sharing
or reporting data more widely.

Beyond the data that OIRSO collects, some key informant interviews indicated that there would be a
benefit to OIRSO integrating data from other areas of the Department and using that to inform their
reporting. Key informant interviews indicated that there was some desire for increased collaboration
among partners to centralize data collection for a deeper analysis of trends within the Department.

Despite these challenges, there has been some movement towards working with partners to find
avenues for OIRSO to gather and report on more data. It is now an option for the Ombuds to act as
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an interviewer for exit interviews, which gives the Office the opportunity to gather information on
systemic issues and trends that could be shared with senior management and key partners.

4.3 Effectiveness

4.3.1 Awareness of OIRSO

Although OIRSO is actively being promoted, and awareness has increased, findings suggest
awareness among employees could be improved.

Literature acknowledges that a successful Ombuds Office needs to be well known within its
organization to be able to service the departmental community. Leveraging communication tools and
events within the Department can help the Ombuds make their presence known to employees, raising
awareness about the role of the Ombuds and its staff. Ensuring that people can recognize the Ombuds
(and its staff) creates a level of personal connection that can increase trust in the Ombuds Office.
Literature also suggests that an Ombuds and ICMS can become more useful with time based on the
increasing knowledge of the Office.

OIRSO’s awareness raising efforts have resulted in a large majority of Justice Canada
employees having at least a slight level of awareness of the Office. However, there are still
some employees who are not at all aware of OIRSO.

To raise awareness of the Office and its services, OIRSO has conducted engagement and outreach
activities, in particular, 92 different awareness and outreach activities in FY 2022-23, both virtually and
in-person, reaching 2,656 Justice Canada employees. OIRSO also shares a variety of information
through its newsletters, flyers and annual reports available to employees and stakeholders.

Overall, most employees (80%) who responded to the OIRSO evaluation survey were at least slightly
aware of OIRSO, with 15% of respondents rating themselves as very aware and 20% of respondents
rating themselves as not at all aware of OIRSO.

In comparison, a similar survey conducted in the previous ICMS Evaluation (2010) found that 40% of
respondents were not at all aware of ICMS at the time. While not an exact benchmark, as the 2010
evaluation survey only included ICMS activities, it indicates that the awareness raising efforts of
OIRSO have been successful.

However, data reported in OIRSO’s 2022-23 Annual Report demonstrates low awareness with 78%
of respondents reporting that they know very little about the Ombuds, and 68% indicating that they
were unaware the ICMS offered more than conflict resolution services. Additionally, internal key
informants suggested concerns with employee awareness levels of OIRSO.

To ensure continued and expanded access to OIRSO, it will be important for OIRSO to focus its efforts
on raising awareness not only among those employees who are not at all aware of the services, but
for those who have a slight awareness, raising that awareness even higher to increase the likelihood
that employees will have a sufficient level of awareness to access OIRSO services when needed.
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Respondents were most likely to become aware of OIRSO through promotional materials and
awareness presentations provided by the Office.

Of those who were aware of OIRSO, 39% recalled first learning of OIRSO through the Justice
Canada Intranet site, awareness presentations (32%) and staff newsletters (29%). Other commonly
identified sources of how employees became aware included a training session offered by OIRSO,
from a manager or co-worker, or from an ICMS course (Figure 4).
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OIRSO has been more effective in creating awareness amongst specific subpopulations.

Key informants noted that OIRSO’s outreach and communication activities have increased its visibility
within the Department, and they actively promoted the use of OIRSO services to employees. However,
the OIRSO evaluation survey reported discrepancies in levels of awareness based on position and
location.

e A significantly higher proportion of those working in the National Capital Region (83%) were at
least slightly aware of the Office compared to those working in the regions (65%).

e A higher proportion of managers (91%) were at least slightly aware compared to employees
(67%).

While the survey did not offer insight into why awareness was higher or lower for specific
subpopulations, key informants noted that managers were more likely to be aware of conflict resolution
services and options within the Department given their management responsibilities. A similar finding
was reported in the 2010 Evaluation of ICMS, where it was found that the ICMS had been somewhat
more effective in creating awareness amongst managers than amongst other employees.
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4.3.2 Sources of Assistance in Dealing with Conflict

Nearly half of OIRSO evaluation survey respondents indicated that they experienced conflict,
the majority of which dealt with it by seeking assistance from informal sources.

The results of the OIRSO evaluation survey indicate that employees use a variety of mechanisms to
deal with conflict in the workplace, as discussed below.

Most respondents who reported that they face conflict in the workplace usually attempt to deal
with that conflict.

The results of the OIRSO evaluation survey indicate that nearly half of respondents (49%) encountered
some type of conflict in the workplace in the last four years. The types of conflict they reported include
interpersonal conflict (63%), management practices (50%), human resources (33%), discrimination
(24%), and harassment (24%). Most who experienced a conflict attempted to deal with that conflict
(88%). Those who did not attempt to deal with their conflict indicated that they did not believe corrective
action would be taken (78%), feared it would damage their professional reputation (67%) or feared
reprisal and retaliation (619%).

Respondents are more likely to turn to informal sources for assistance to deal with conflict in
the workplace.

OIRSO evaluation survey respondents reported receiving assistance from informal sources, such as
their manager (50%), OIRSO (43%) and friends and colleagues (38%) (Figure 5). In addition to
OIRSO, employees used more formal sources in dealing with conflict include Human Resources
Labour Relations, the union, and the EAP.

Nearly one-third (30%) of respondents who had experienced a conflict but did not access OIRSO
services did not consider OIRSO as an option in dealing with their conflict because they were not
aware of or did not know enough about OIRSO.
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4.3.3 Use and Satisfaction of OIRSO Activities

OIRSO supports employees through two components: the Ombuds and the Informal Conflict
Management System. Together, these two components offer an array of services, including providing
advice and guidance on managing and navigating difficult situations, providing processes and tools
(e.g., consultation, coaching, mediation, training), as well as providing resources or referral services.

Over a third of OIRSO evaluation survey respondents indicated that they used OIRSO’s
services.

Employees are not only accessing OIRSO services to deal with an experienced conflict but are
participating in training and workshop sessions and consultations as more proactive ways to address
potential conflict. Approximately 36% of OIRSO evaluation survey respondents indicated that they
used OIRSO services, with the majority of those respondents having accessed training, consulted with
ICMS or the Ombuds, or participated in coaching (Figure 6). When dealing with specific workplace
conflicts, employees most often participated in consultations with the Ombuds or ICMS and coaching.

Figure 6: Types OIRSO Services Accessed (OIRSO Evaluation Surve
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In 2021-22, OIRSO reported the top two interventions by the Ombuds were support and guidance,
which are primarily individual consultations (56%) and coaching (11%). The majority (56%) of
consultations were with Justice employees who were seeking advice and guidance on issues
regarding harassment, lack of communication and fear of reprisal.

For the same year, ICMS served 991 clients (a combination of individual and group context). They
provided 257 professional service sessions (consultations, coaching, facilitated discussions,
mediations, etc.) and delivered 61 learning activities and presentations, including Listening Circles, on
a wide range of diversity and inclusion topics. Consistent with the OIRSO evaluation survey, the main
services provided were coaching and consultations.
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Coaching, a process that assists individuals develop the skills necessary to deal with conflicts on their
own, consisted of nearly half (48%) of ICMS interventions. Consultation consisted of 30% of all
interactions and is an important initial step in the informal conflict management process, where the
individual can explore problem-solving options and make an informed choice about how to deal with
their conflict.

Other common activities that ICMS offers are mediation and listening circles. Mediation is designed to
help resolve conflicts early and informally and has increased 67% compared to 2021-22 data. In
response to events around racism, discrimination and other forms of injustice experienced in the
workplace, the ICMS team, in 2021-22, began providing listening circles to help employees effectively
and safely engage in conversations on sensitive topics. In 2022-23, ICMS reported offering six
sessions with 104 participants.

Referrals are happening in areciprocal manner, both to and from OIRSO.

There are other resources available to departmental employees that provide services related to conflict
management. These represent alternatives for employees, and depending on their situation, needs
and the type of conflict, OIRSO may refer clients to:

e the EAP, if their issue is of a financial, personal, medical, or psychological nature;

e their respective union, if the employee is looking for support to formulate a complaint or submit
a grievance; or

e Human Resources Labour Relations, if the manager is considering imposing disciplinary
measures.

Over the two-year evaluation period, ICMS referrals were largely to Management’ (22 instances),
Labour Relations (11 instances) and the EAP (8 instances); the Ombuds refers to ICMS most
frequently with 23 instances in 2022-23, but also to the EAP.2

The number of employees referred to OIRSO from other partners is not tracked by ICMS and the
Ombuds has only recently started to track this metric through visitor evaluations. As identified in the
results of the 2022-23 visitor evaluations completed for the Ombuds Office, five (5) of 14 visitors were
referred to the Ombuds by a different sector, indicating that referrals are happening in a reciprocal
manner. Key informants also noted that they will first refer employees who are dealing with conflict to
OIRSO, as the Office can either offer appropriate services or refer them to other resources. Results
from the OIRSO evaluation survey support this, as some employees indicated they became aware of
OIRSO through the Human Resources Branch, the Anti-Racism and Anti-Discrimination Secretariat,
the EAP or a union.

Most OIRSO clients were satisfied with the services they received and were likely to refer
others to OIRSO.

Overall, employees were satisfied with the services provided by OIRSO. Most OIRSO evaluation
survey respondents (71%) were satisfied or very satisfied with the services they received (this holds
true when results are broken down by type of service) and were likely or very likely to refer others in
the Department to OIRSO (75%) (Figure 7). OIRSO Client Feedback Surveys also indicate that 100%
of OIRSO visitors in 2022-23 would recommend services to others, and the case study participants

" Referrals to management indicate that a client decided to contact management to “seek resolution” after an ICMS consultation.
8 Note “in” referrals are not tracked by ICMS and the Ombuds has only recently started to track this metric.
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were very satisfied with the services they received, indicating they would continue using the services
of OIRSO.

Figure 7: Overall Satisfaction and Likelihood of Referring Others (OIRSO Evaluation Survey)
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Note: Positive and negative scales were added together for ease of interpretation and presentation.

Of the services received, OIRSO evaluation survey respondents were most satisfied with coaching
(97%), listening circles (94%), and training (93%). A few respondents who were less satisfied reported
that their concerns were not addressed or OIRSO was unable to help.

OIRSO data and the evaluation survey indicate that past users of OIRSO services would make use of
OIRSO's resources and services in the future and would recommend the service to others. The case
studies suggest that OIRSO also fosters healthy collaborative relationships in their engagement with
visitors and takes care to accommodate visitor needs.

Some people are unlikely to use OIRSO services in the future due to uncertainty around
OIRSO’s mandate and guiding principles.

There appears to be low levels of certainty around the mandate and four guiding principles, which may
be hindering the use of OIRSO services.

Respondents generally agree that OIRSO is independent and prohibitive of retaliation and reprisal
(68%), confidential (74%), neutral and impatrtial (67%), and reflective and supportive of equity, diversity
and inclusion (66%). However, 27% of respondents indicated they were still unlikely to use OIRSO
services in the future. Possible reasons to explain why respondents would be unlikely to use OIRSO
services came from the qualitative responses related to OIRSO’s four guiding principles, including:

concerns with fairness and neutrality (e.g., siding with management);
fear of or experience with retaliation and reprisal;

concerns about confidentiality; and,

lack of independence.

Key informants also noted similar reasons why employees might be hesitant to access OIRSO
services.
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OIRSO has recognized similar challenges. Its environmental analysis reported:

e alack of common understanding of the Ombuds and ICMS’s role in informal versus formal
processes, as well as what services they can and cannot provide;

e managing expectations regarding the Organizational Ombuds’ role, limitations and impact;
and,

e alack of awareness of ICMS’s services and training beyond conflict resolution consultations.

According to the literature, the perception of conflicts of interest to the organization may undermine
visitor trust in, or use of, ombuds services and that without perceived anonymity, people within an
organization may be uncomfortable accessing information or assistance for fear of retribution or loss
of reputation.

4.3.4 Impacts of OIRSO Activities

OIRSO is having a positive impact on employee’s well-being by collaborating with others in the
Department and increasing the capacity to address workplace conflict.

In support of its mandate, OIRSO supports the capacity of all Justice Canada employees by assisting
them navigate through the available resources and processes to help them make sound and informed
decisions and address conflict promptly and constructively.

OIRSO effectively supports employees navigate available resources to make informed
decisions.

Key informants commented that the creation of OIRSO has given partners and stakeholders a safe
place to refer individuals where they will be provided with guidance to help them approach various
situations. OIRSO is also seen as a navigator of the system with the capacity to inform managers and
employees about different recourses, including referrals to other services so that informed decisions
are made. The case studies confirmed that OIRSO helps facilitate informed decision-making by
listening to individual or group related issues, by providing options and recommending different types
of services (e.g., ICMS-led team training) in response to the issues described.

Results from the OIRSO evaluation survey indicate that, for the most part, OIRSO services have had
a positive impact on respondents’ level of skill related to managing conflict, level of confidence related
to addressing conflict and their uptake of resources related to managing conflict in the workplace
(Figure 8 on the following page). Case study participants noted increased capacity for team building,
developing positive working relationships, dealing with interactions that may raise conflict, improving
communication skills, and being more at ease with less stress. Similarly, OIRSO’s client feedback
survey indicates that 93% of visitors strongly agreed that OIRSO presented options and helped them
navigate through those options; and 100% indicated that they felt better equipped to manage
workplace conflict.
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Successfully resolving workplace conflict (n=131) 41.2% 48.9%

Level of skill related to managing conflict (n=155) 38.1% 58.7%

Level of confidence related to addressing conflict (n=169) 34.3% 58.0%

Uptake of resources related to managing conflict in the

0,
workplace (n=147) 38.1% 57.1%

Ability to navigate available dispute resolution resources

0,
and processes (n=136) 40.4% 53.7%

0% 20% 40% 60% 80% 100%

Negative or very negative impact No impact MW Positive or very positive impact

Based on OIRSO’s client feedback survey, approximately 17% (FY 2021-22) and 19% (FY 2022-23)
of clients decided not to file a formal complaint/grievance after using ICMS services. This is consistent
with the OIRSO evaluation survey results that indicate the tendency to submit a formal complaint in
relation to a conflict is low, with most respondents (82%) indicating they did not submit a formal
complaint.

However, some OIRSO evaluation survey respondents indicated that OIRSO had no impact (34-41%)
(i.e., 50+ respondents), with a few indicating it had a negative impact or a very negative impact (3-
10%) (i.e., less than 15 respondents). Of those who indicated that OIRSO had a negative impact,
some said the options or solutions were ineffective; there was a lack of communication or follow-up;
and there was a perceived bias in favour of management.

OIRSO complements the capacity of other areas of the Department to address workplace
conflict.

OIRSO contributes to departmental capacity to address workplace conflict through the unique
structure of the Office, collaboration with stakeholders and partners, upward feedback, competencies
of OIRSO staff and capacity within the Office.

Key informants acknowledged that Ombuds and ICMS functions can be seen as a unique safe place
for employees and act as an early detection system for emerging issues, by sharing overall
trends/themes derived from their data with partners to mitigate broader issues before they escalate
(e.g., harassment, discrimination). They also commented that OIRSOs ability to help build capacity
may be hindered by a lack of common understanding of the Ombuds and ICMS'’s role in conflict
management, particularly with regards to informal vs. formal processes, as well as expectations of
what services OIRSO can and not provide.

As per the Informal Conflict Management System Resource Guide on professional knowledge, skills
and abilities required, OIRSO practitioners had the required competencies to achieve its mandate.
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Practitioners are trauma-informed and trained in the topics of conflict resolution, mediation and
facilitation, group interventions, mental-health related situations in the workplace, and diversity and
inclusion. Additionally, the OIRSO evaluation survey results identify that OIRSO is thought to have
adequate or very adequate skill levels/expertise of personnel (62%). The high levels of satisfaction
with services received also point to having a strong complement of staff to deliver on its mandate.
However, most did not know if the capacity of OIRSO was adequate to handle the volume of demand.

OIRSO has developed collaborative working relationships with stakeholders and works
alongside them to identify departmental issues and trends and to develop tools and resources
to respond to client needs.

The evaluation found that OIRSO has effectively engaged with key partners and stakeholders to
discuss broad issues, policies and initiatives occurring within the Department. The Office collaborates
on opportunities related to its mandate, including sharing insights to better support employees. These
key partners and stakeholders include members of the senior management team, some sections of
the Human Resources Branch such as Wellness, Labour Relations, Respect in the Workplace and
Occupational Health and Safety, as well as the Anti-Racism and Anti-Discrimination Secretariat,
Champions, Bargaining Agents and central agencies. Commitments to collaboration and supporting
activities are outlined in OIRSO’s Terms of Reference.

Internal key informants provided examples of collaboration through the exchange of referrals of clients
which is discussed in more detail in section 4.3.3.

There is also the provision of advice and exchange of information through regular bilateral meetings
held by the Ombuds and senior management. OIRSO has also jointly developed tools and resources
with other stakeholders, such as the managers’ toolbox and roadmap, along with training and
workshops tailored to client needs.

OIRSO is effective at identifying trends and using an upward feedback mechanism to provide
recommendations to senior management and it contributes to driving change in the
Department.

The literature suggests upward feedback is an important function of an Ombuds, facilitated by their
independence in the organization. An Ombuds can play a role in the identification of trends and issues
developing within an organization and collaborate with senior managers to raise awareness and
facilitate actions to mitigate issues.

The evaluation found that the upward feedback provided by OIRSO is useful. OIRSO is identifying
trends, meeting with senior leaders and making recommendations meant to address emerging
systemic issues. The Office also follows up on the official recommendations it makes. The evaluation
found that there is a high value placed by senior management on the upward feedback received as it
provides an objective, non-influenced picture of what is happening in the Department.

As a result of OIRSO’s recommendations, some of the following changes have been made in the
Department over the two-year period covered by the evaluation: implementing training; posting
accessible information and a toolkit on harassment and violence prevention; implementing tools and
methods to engage employees with other levels of management; and changing the departmental
Talent Management process.
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There are early indications that OIRSO is contributing to well-being and change in departmental
culture.

Although change in workplace culture is a longer-term outcome, there is evidence to suggest that
small changes are being recognized, and OIRSO is contributing to the well-being of employees
primarily through its activities, such as training and workshop delivery and upward feedback provided
to management.

The OIRSO evaluation survey results demonstrate views that culture is changing, with some
respondents (39%) noting that Justice’s departmental culture has increased positively by at least “a
little”. Client feedback surveys, administered by OIRSO, indicate that most OIRSO users (71%)
identified that the services they received improved their well-being.

Ongoing instances of conflict within the Department and an increase in the uptake of ICMS services
should not be misinterpreted as an indicator of an unhealthy workplace. In fact, it may suggest the
opposite. The absence of conflict is not a sign of organizational health. A healthy organization is one
in which people feel comfortable voicing differences or having disagreements and can work through
them. The increase of formal complaints and uptake in informal resolution can be indicative of
movement towards a healthier organizational culture and increasing trust in departmental resources;
and openness to discuss workplace issues.

Literature suggests that change in culture takes time, and the longer an Ombuds function is in place,

the better informal conflict resolution options are recognized and start to change trust in the system.
Two years is still early for the creation of OIRSO to be able to track changes in workplace culture.

4.4  Efficiency

4.4.1 Costs and Benefits to Employees and the Department

Informal processes, such as ICMS, are perceived to bring benefits, such as being timelier, requiring
fewer resources, and are less adversarial compared to formal processes that involve the effort of
more people, taking more time, and can negatively impact well-being.

Across several sources of academic literature, findings indicate that a rights-based process (formal)
is more costly than applying an interest-based approach. A formal process is more costly in terms of
1) employee well-being; 2) productivity rates; 3) time taken from other management responsibilities;
and 4) decreased morale (e.g., employee absenteeism). Further, the literature indicates that formal
processes tend to be less rewarding for the parties as the process takes control away from the parties,
is less flexible, and is slower to achieve resolution. The evaluation found that the formal grievance
process is substantially more complex for the Department to execute than that of an employee or
manager using ICMS.

Though it was not possible to quantify the cost savings in the case of services provided by OIRSO at
Justice Canada, the literature indicates that the provision of informal conflict resolution results in cost
savings. Conflict is costly to organizations, with one study done by HR consultancy Morneau Shepell
finding that conflict costs Canadian businesses over $2 billion a year. Furthermore, another study
conducted by the Conference Board of Canada, absenteeism costs the Canadian economy over
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$16 billion a year.® OIRSO provides the Justice Canada employees with an opportunity to address
conflict, and also presents an alternative to the formal grievance process. A report from the Federal
ICMS Network summarized an Employment and Social Development of Canada paper, noting that
grievances are estimated to cost, from the first level to the final adjudicated decision, as much as
$40,000 per file. The average cost of mediation can range from $4,000 to $5,000.°

Beyond cost savings, the OIRSO evaluation survey results found that the top three benefits of using
an informal conflict resolution option suggested by some respondents are: preserving relationships
(36%), faster resolution (29%), and less stress (22%) (Figure 9).

Figure 9: Top Benefits of Using an Informal Process according to Survey Respondents

OIRSO Evaluation Surve
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These benefit areas are consistent with the feedback provided across key informant groups with
mention of OIRSO processes being supportive through the provision of tools and resources, being
less adversarial, faster, allowing participants to be decision-makers, and services are more focused
on the relationship between sides, which is empowering for the parties. Additionally, key informants
noted that with faster processes, additional conflicts or escalating impacts can also be avoided.

Some concerns mentioned by OIRSO evaluation survey respondents about using an informal conflict
resolution option include concerns over follow through (i.e., real resolution and change) and the
accountability for implementing resolutions (e.g., trust issues). Key informants did not cite any
drawbacks to using an informal mechanism but were clear that there are instances where a formal
process is needed and should be used.

9 The Cost of Unresolved Conflict, https://globalmindfulsolutions.com/the-cost-of-unresolved-conflict/
10 Federal ICMS Network, GCPedia, https://www.gcpedia.gc.ca/wiki/ICMS_-_Network_-_Reports (accessible only on the
Government of Canada network)
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4.4.2 Service Delivery Efficiency

OIRSO has delivered its services in an efficient manner. The Office has met its service standard for
responding to requests and has been able to deliver more services with only a slight increase in
expenditures, resulting in lower cost per activity delivered.

OIRSO is noted to be meeting its set service standard (72 business hours following an initial request
was respected).

In its second year, OIRSO has delivered a greater number of activities than in its first year, with an
overall growth rate of 31%, a 2% increase in actual dollars expended, and a 0.5 increase in FTEs.
Specifically, OIRSO’s cost per activity has decreased from $2,078 in 2021-22 to $1,700 in 2022-23 —
a change of $378.1! While two areas saw a decrease in activities (e.g., learning and outreach), the
number of visits to the Ombuds and ICMS has increased by 45% (Table 4).

Although OIRSO has been able to increase the number of activities it delivers with a limited increase
in financial expenditures, sustainability may become a concern if growth rates continue along the same
trajectory. The more successful the Office is at raising awareness of its services, the more it could
expect to see an increased demand in services. It will be important for OIRSO to be aware of potential
risks related to capacity issues.

Table 3: Change in OIRSO Activities Delivered
2021-22 2022-23 Growth in

Activity Category Number of Number of number of
activities activities activities!?

89 129 45%

ICMS Professional service sessions 257 372 45%
ICMS Learning activities 61 45 -26%
Joint Outreach activities 64 47 -27%

Total number of activities 1,016 1,327 31%

11 OIRSO does not track preparation time for any services or follow-ups with visitors even when cases are more complex. There should
be approximately one-hour preparation time and one-hour follow-up for each action added. This has not been taken into consideration
for the cost analysis.

121CMS practitioners and Ombuds are already aware that the increase for individual cases is much higher for 2023-24 than all previous
years.
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5 CONCLUSIONS AND RECOMMENDATIONS

5.1 Conclusions

5.1.1 Relevance

OIRSO is aligned with both federal government and departmental priorities pertaining to the
commitment to promote a healthy and safe workplace. The Office provides Justice Canada employees
a safe space to discuss work issues and help in the resolution of conflict. Ongoing experiences of
workplace conflict and increases in service demand demonstrate the continued importance and
relevance of the Office.

5.1.2 Design and Delivery

OIRSO’s current design, being functionally independent of the administration and management
structure of Justice, is appropriate and allows OIRSO to achieve its objectives. The Office has worked
to create a neutral and safe space for employees to access a centralized group of informal conflict
resolution services.

OIRSO has worked at developing collaborative relationships with other teams, both inside and outside
the Department, to manage gaps in, or overlaps with, services being provided to employees. Efforts
have been made to begin to integrate EDI principles and GBA Plus analysis in the activities and
initiatives that OIRSO undertakes. Continued efforts to support the Department in the identification of
EDI-related barriers is of ongoing importance.

OIRSO monitors its activities and the nature of issues with which it deals, effectively reporting on
emerging trends and using the data to gain insight into continuous improvement opportunities for
service delivery. Further efforts can be made to strengthen data sharing, collaboration and reporting
practices while maintaining client confidentiality.

5.1.3 Effectiveness

OIRSO complements the capacity of other areas of the Department to address workplace conflict and
provides a healthy and safe workplace for Justice Canada employees and managers. There is a
steady level of conflict in the Department, and most conflicts are dealt with through an informal source,
such as OIRSO services. Services are effectively supporting the navigation of available resources for
better informed decision-making and referrals take place both to and from other conflict management
services. Satisfaction levels are high, and customers intend to recommend the Bureau to others. The
Office is using an upward feedback mechanism effectively and has developed recommendations that
have been accepted and implemented to drive change in the Department. OIRSO is contributing to
the well-being of employees but change in workplace culture, and increasing trust, constitute a longer-
term outcome.

OIRSO is actively promoting itself, and respondents have become aware as a result of OIRSO’s
promotional activities. Awareness of OIRSO may have increased over time, though still not all Justice
employees are aware of the Office and the services it provides. There were also concerns expressed
by key informants about the awareness levels of Justice Canda employees. Additionally, there was
some indication of uncertainty around OIRSO’s mandate and guiding principles (impartiality,
independence, informality and confidentiality).
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5.1.4 Efficiency

Evidence suggests that the informal services being provided by OIRSO bring meaningful conflict
management solutions to the Department that are less costly than formal (rights-based) processes,
both tangibly and intangibly, on structures and behaviours like employee stress, performance and
wellness. OIRSO services tend to be timelier, require fewer resources, and are less adversarial. It has
delivered its services efficiently by meeting service standards and lowering its cost per activity
delivered.

5.2 Recommendations

Based on the findings described in this report, the following recommendations are made.
Recommendation 1:

OIRSO should review its communication strategy to enhance awareness and ensure that materials
provide the best information on the Office’s roles and responsibilities, and clearly communicate how it
operates within its mandate and the four fundamental principles of confidentiality, informality,
impatrtiality, and independence.

The evaluation found that some employees have a perception that OIRSO is not necessarily
independent, impartial, confidential, or able to ensure employees will not experience reprisal, all of
which can influence uptake of services. Justice Canada employees must be sufficiently aware and
understand the Office’s ability to provide a safe space to increase trust and impact culture change in
the Department.

Recommendation 2:

OIRSO should continue to collaborate with partners to find opportunities to strengthen reporting on
activities and trends and improve information sharing while maintaining confidentiality.

The evaluation found that stakeholders look to OIRSO for key information and trends in the
Department, but that there is interest in more data transparency and data disaggregation, where
possible. Additionally, there was some interest in OIRSO integrating and centralising data originating
from other areas of the Department. These interests must be balanced with OIRSO’s fundamental
principle of confidentiality.
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APPENDIX A: EVALUATION ISSUES AND QUESTIONS

Issue 1: Relevance
1.1 How do the activities of OIRSO align with departmental and governmental priorities?

1.2 What continued need does OIRSO address? How have these needs and demand for OIRSO
services/activities evolved over time?

Issue 2: Design and Delivery
2.1 Has the co-location, structure, and governance of OIRSO, combining the delivery of ICMS and
Organizational Ombuds into one office, been successful? Are there any alternatives or

improvements that can be made to the current design and delivery that could be considered?

2.2 How does OIRSO collaborate with partners and key stakeholders both inside and outside the
Department?

2.3 How are GBA Plus considerations incorporated in the planning and delivery of OIRSO activities
to ensure everyone obtains fair, just, equitable, and relevant services?

2.4 What processes, data and tools are in place to monitor and measure OIRSO’s progress in
achieving expected results from its conflict resolution activities?

2.5 What factors facilitate or impede OIRSO’s success?
Issue 3: Effectiveness
In what manner and to what extent:

3.1 Have the activities/services offered by OIRSO led to increased awareness, knowledge and
understanding of available conflict resolution options?

3.2 Has OIRSO supported Justice Canada employees and managers navigate through available
resources and conflict resolution processes enabling them to make informed decisions?

3.3 Is the upward feedback on current trends systemic issues and recommendations provided to
senior management useful and valuable?

3.4 Has OIRSO improved the Department’s capacity to address workplace disputes and conflict
resolution?

3.5 Has OIRSO contributed to the well-being of clients/program patrticipants, including employees
and managers?

Issue 4: Efficiency
4.1 What are the costs and benefits to employees and to the Department?

4.2 Is OIRSO a cost-efficient means of raising workplace issues, particularly as it relates to
complaints of harassment and/or discrimination? Does OIRSO provide value for money to the
Department?
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