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INTRODUCTION 

Mar i t ime  r e l a t i o n s  between Canada and France took  a  new t u r n  

w i t h  t h e  s i g n i n g  o f  an agreement between t h e  two c o u n t r i e s  i n  January 1987 

as an i n i t i a l  s t ep  towards s e t t l i n g  t h e i r  ongoing d ispu te .  Th i s  d i s p u t e  

has two f ace t s .  On t h e  one hand, t h e r e  i s  t h e  n a t u r e  o f  F rance 's  r i g h t  t o  

f i s h  i n  Canadian waters;  on t h e  o the r  hand i s  t h e  ques t ion  o f  t h e  ma r i t ime  

boundary between Canada and t h e  French i s l a n d s  of S t .  P i e r r e  and Miquelon,  

which a re  o f f  t h e  southern coast  o f  Newfoundland. Wi th  t h e  ex tens ion  o f  

Canada's j u r i s d i c t i o n  t o  t h e  200-mi 1 e  1  i m i  t , Canada ' s  f i s h e r i e s  re1 a t i o n s  

w i t h  France became more compl icated.  France has h i s t o r i c a l l y  had access t o  

Canada's f i s h  resources and i t  has been accorded somewhat more p r e f e r e n t i a l  

t rea tment  i n  t h a t  area than  have o ther  c o u n t r i e s .  As w e l l  as be ing  g iven  a  

much longer  p e r i o d  t o  phase out  f i s h i n g  i n  t h e  G u l f  o f  St .  Lawrence than 

were o the r  c o u n t r i e s ,  France r e t a i n e d  a  perpe tua l  b u t  unspec i f i ed  r i g h t  t o  

f i s h  i n  Canadian waters .  Moreover, t h e  presence o f  t h a t  c o u n t r y ' s  two 

smal l  i s l a n d s  o f f  Newfoundland's coast has l e d  France t o  c l a i m  j u r i s d i c t i o n  

over  a  l a r g e  area w i t h i n  Canada's 200-mile zone. The purpose o f  t h i s  paper 

i s  t o  p rov i de  t h e  background t o  t he  Canada-France f i s h e r i e s  and mar i t ime  

boundary d i spu te  and t o  rev iew recent  developments i n  t h i s  area. 

BACKGROUND AND ANALYSIS 

I n  1964, Canada enacted The T e r r i t o r i a l  Sea and F i s h i n g  Zone 

Act  which dec la red  a  three-mi  l e  t e r r i t o r i a l  sea and a  n i ne -m i l e  e x c l u s i v e  - 
f i s h i n g  zone o f f  Canadian coasts .  The purpose o f  t h i s  was t o  p r o t e c t  t h e  
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f i s h  s tocks o f f  Canada's east  coast,  which were be ing i n c r e a s i n g l y  

sub jec ted  t o  o v e r f i s h i n g  by f o r e i g n  na t i ons .  The measure f o l l owed  two 

Un i t ed  Nat ions Conferences on t h e  Law of t h e  Sea i n  1958 and 1960, b o t h  o f  

which had f a i l e d  t o  ach ieve an i n t e r n a t i o n a l  consensus on t h e  l i m i t s  o f  

t e r r i  t o r i  a1 waters  and exc l  u s i  ve economic zones. 

As a  r e s u l t  o f  t h i s  l e g i s l a t i o n ,  n e g o t i a t i o n s  began w i t h  

c o u n t r i e s  then  f i s h i n g  i n  these newly d e f i n e d  Canadian waters.  The 

Canadian laws w i t h i n  t h e  zone were no t  en fo rced  aga ins t  those c o u n t r i e s  

w i t h  which n e g o t i a t i o n s  were t a k i n g  p lace ,  among which was France. T h i s  

f i r s t  round o f  n e g o t i a t i o n s  d e a l i n g  w i t h  French f i s h i n g  r i g h t s  i n  t h e  G u l f  

o f  S t .  Lawrence was e v e n t u a l l y  postponed and French f i s h i n g  i n  t h e  G u l f  

cont inued. 

I n  1970, Canada amended The T e r r i t o r i a l  Sea and F i s h i n g  Zone 

Ac t  by i n c r e a s i n g  Canadian t e r r i t o r i a l  waters  t o  12 m i l e s  and b r i n g i n g  t h e  - 
whole o f  t h e  G u l f  o f  S t .  Lawrence under Canadian f i s h e r i e s  j u r i s d i c t i o n .  

A t  t h i s  p o i n t  Canada made c l e a r  i t s  i n t e n t i o n  o f  e v e n t u a l l y  phasing ou t  a l l  

f o r e i g n  f i s h i n g  i n  t h e  Gul f .  I n  1971, Canada in t roduced ,  f o r  t h e  

p r o t e c t i o n  o f  t h e  i nsho re  f i s h e r y ,  a  r e g u l a t i o n  exc l ud ing  t r a w l e r s  over  65 

f e e t  i n  l e n g t h  f rom t h e  sea w i t h i n  t h e  12-mi le  t e r r i t o r i a l  l i m i t  on t h e  

A t l a n t i c  coas t .  As w i l l  be discussed l a t e r ,  t h i s  a f f e c t e d  f i s h i n g  r i g h t s  

granted t o  t h e  French under a  convent ion s igned  i n  1904. As a  r e s u l t ,  a  

second round o f  n e g o t i a t i o n s  d e a l i n g  w i t h  French f i s h i n g  r i g h t s  i n  t h e  G u l f  

began i n  May 1971. Less than a  year  l a t e r ,  on 27 March 1972, t h e  Agreement 

between Canada and France on T h e i r  Mutual F i s h i n g  Re la t i ons  was signed. 

I n  r e t r o s p e c t ,  Canada's u n i l a t e r a l  ac t i ons  such as t h e  

extens ion,  i n  1970, o f  i t s  t e r r i t o r i a l  waters  a t  a  t ime  when i n t e r n a t i o n a l  

op i  n i  on was becoming more favourab l  e  t o  100- o r  even 200-mi 1  e  exc l  u s i  ve 

economic zones, as w e l l  as t h e  implementat ion o f  t he  1971 e x c l u s i o n  r u l e ,  

had t h e  b e n e f i c i a l  e f f e c t  o f  making t h e  French r e a l i z e  t h a t ,  w i t h o u t  an 

agreement, they  m igh t  be " l e f t  ou t  i n  t h e  c o l d "  as i n t e r n a t i o n a l  a t t i t u d e s  

w i t h  respect  t o  t h e  Law o f  t h e  Sea evo lved.  Th i s  l e d  t o  t h e  conc lus i on  o f  

t h e  1972 agreement, t h e  main p o i n t s  o f  which a re  reviewed i n  t h e  f o l l o w i n g  

sec t i on .  
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A. The 1972 T rea t y  

The 1972 agreement between Canada and France r e l a t e d  t o  two 

sub jec t s  : a)  t h e  mar i  t ime boundary between Newfoundl and and t h e  French 

i s l a n d s  o f  St .  P i e r r e  and Miquelon, and b )  French f i s h e r i e s  i n  Canadian 

waters.  

On t h e  ques t i on  o f  t h e  ma r i t ime  boundary, a r t i c l e  8 o f  t h e  

T rea ty  s t a t e d  t h a t  t h e  l i n e  agreed upon "separa tes  Canadian t e r r i t o r i a l  

waters  ( o f f  t he  southern coas t  o f  Newfoundland) f rom t h e  zones submi t ted  t o  

t h e  f i s h e r y  j u r i s d i c t i o n  o f  France." The l i n e ,  which on l y  se t s  t h e  

1  andward boundary between Canada (Newfoundl and) and S t .  P i e r r e  and 

Miquelon, i s  54 n a u t i c a l  m i l e s  long  and i s  based on t h e  p r i n c i p l e  o f  

equ id i  stance between bo th  coasts .  

On t h e  ques t i on  o f  French f i s h e r i e s  i n  Canadian waters,  an 

impor tan t  aspect o f  t h e  1972 Trea ty  ( a r t i c l e  1 )  was t h a t  i t  superseded " a l l  

p rev ious  t r e a t y  p r o v i s i o n s  r e l a t i n g  t o  f i s h i n g  by French n a t i o n a l s  o f f  t h e  

At1 a n t i c  coas t  o f  Canada," i n c l u d i n g  t h e  1904 Convent ion s igned between t h e  

Un i t ed  Kingdom and France. Th i s  had p rov i ded  t h a t  French c i t i z e n s  cou ld  

f i s h  on an equal f o o t i n g  w i t h  B r i t i s h  s u b j e c t s  i n  t h e  t e r r i t o r i a l  waters  

a long  t h a t  p o r t i o n  o f  t h e  coast  o f  Newfoundland between Cape S t .  John and 

Cape Ray. 

Another impor tan t  aspect o f  t h e  1972 agreement ( a r t i c l e  2 )  

was an unde r t ak i ng  by Canada " i n  t he  event o f  a m o d i f i c a t i o n  o f  t h e  

j u r i d i c a l  regime r e l a t i n g  t o  t h e  waters s i t u a t e d  beyond t h e  present  l i m i t s  

o f  t h e  t e r r i t o r i a l  seas and f i s h i n g  zones o f  Canada on t h e  A t l a n t i c  Coast, 

t o  recognize t h e  r i g h t  o f  French n a t i o n a l s  t o  f i s h  i n  these waters sub jec t  

t o  conserva t ion  measures i n c l  ud i  ng quotas ." I n  t h i s  respect ,  t h e  French 

g ran ted  r e c i p r o c i t y  t o  Canadian n a t i o n a l s  i n  t h e  waters o f f  t h e  coast  o f  

S t .  P i e r r e  and Miquelon. Thus a r t i c l e  2 granted t h e  French an u n s p e c i f i e d  

b u t  seemingly pe rpe tua l  r i g h t  t o  f i s h  i n  t h e  200-mi le  zone t o  which Canada 

extended i t s  j u r i s d i c t i o n  i n  1977. 

A r t i c l e  3 o f  t h e  T rea ty  p rov i ded  f o r  t h e  French m e t r o p o l i t a n  

r e g i s t e r e d  vesse ls  (MRVs) t o  f i s h  i n  t h e  G u l f  o f  S t .  Lawrence on an equal 

f o o t i n g  w i t h  Canadian vesse ls  u n t i l  15 May 1986, a f t e r  which t i m e  t h e  MRVs 
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would no l o n g e r  be a l l o w e d  t o  f i s h  i n  t h e s e  wa te rs .  T h i s  r e l a t i v e l y  

generous phase-out  p e r i o d  (15 yea rs  compared t o  abou t  f i v e  y e a r s  f o r  o t h e r  

c o u n t r i e s )  r e s u l t e d  f r o m  F r a n c e ' s  un ique  p o s i t i o n  wh ich  meant t h a t  i t  had 

t o  be persuaded t o  renounce r i g h t s  guaranteed b y  p r e v i o u s  t r e a t i e s .  On t h e  

t e r m i n a t i o n  o f  t h e  phase-out  p e r i o d  i n  1986, an a d d i t i o n a l  17,000 tonnes  o f  

cod were made a v a i l a b l e  t o  Canadian Gu l f -based  f l e e t s  i n  1987. 

A r t i c l e  4 o f  t h e  T r e a t y  s t a t e d  t h a t  a  maximum o f  10 S t .  

P i e r r e  and M ique lon  (SPM) t r a w l e r s ,  under  50 met res  i n  l e n g t h ,  c o u l d  

c o n t i n u e  t o  f i s h  a l o n g  t h e  coas ts  o f  Newfoundland and Nova S c o t i a  and 

w i t h i n  t h e  G u l f  o f  St .  Lawrence on an equa l  f o o t i n g  w i t h  Canadian v e s s e l s ,  

i n  s p i t e  o f  t h e  p h a s i n g  o u t  o f  t h e  MRVs f r o m  t h e  G u l f .  

Between 1980 and 1986, t h e  G u l f  quota  a l l o c a t e d  t o  F rance  

was 20,500 tonnes o f  cod, o f  which France a1 l o c a t e d  17,500 tonnes t o  i t s  

m e t r o p o l i t a n  f l e e t  and about  3,000 tonnes  t o  t h e  SPM t r a w l e r s .  I n  1987, 

Canada a l l o c a t e d  3,500 tonnes o f  G u l f  cod t o  SPM t r a w l e r s .  T h i s  a l l o c a t i o n  

was d e s c r i b e d  i n  an o f f i c i a l  p ress  r e l e a s e  as b e i n g  i n  excess o f  Canada's 

l e g a l  o b l i g a t i o n s  under  t h e  1972 T r e a t y  i n  o r d e r  t o  f a c i l i t a t e  t h e  

r e s o l  u t i o n  of t h e  Canada-France boundary d i  spu te .  ( 1 )  

The r e m a i n i n g  a r t i c l e s  o f  t h e  T r e a t y  d e a l t  w i t h  a  number o f  

more o r  l e s s  i m p o r t a n t  s u b j e c t s .  I n t e r e s t i n g  among t h e s e  was a r t i c l e  6, 

wh ich  s t a t e d  t h a t  : "Canadian f i s h e r y  r e g u l  a t i  ons s h a l l  be appl  i e d  w i t h o u t  

d i s c r i m i n a t i o n  i n  f a c t  o r  i n  l aw  t o  t h e  F rench  v e s s e l s  covered b y  a r t i c l e s  

3  and 4, i n c l u d i n g  r e g u l a t i o n s  c o n c e r n i n g  t h e  d imens ion o f  v e s s e l s  

a u t h o r i z e d  t o  f i s h  l e s s  t h a n  t w e l v e  m i l e s  f r o m  t h e  A t l a n t i c  Coast  o f  

Canada ." Again i n  t h i s  r e s p e c t  t h e  F rench  g r a n t e d  r e c i p r o c i t y  t o  Canadian 

v e s s e l s  covered b y  a r t i c l e  4 i n  SPM c o a s t a l  wa te rs .  W i t h  t h e  e x p i r y  of 

a r t i c l e  3, t h e  p r o v i s i o n s  o f  a r t i c l e  6 now p e r t a i n  o n l y  t o  SPM v e s s e l s  

f i s h i n g  i n  t h e  G u l f  o f  St .  Lawrence. 

F o r  t h e  French,  t h e  p r o v i s i o n  o f  n o n - d i s c r i m i n a t i o n  was an 

i m p o r t a n t  e lement o f  t h e  T r e a t y  because i t  p r e v e n t e d  French f i s h i n g  f r o m  

b e i n g  c o n t r o l  l e d  by  r e g u l a t i o n s  t h a t  were non-d i  s c r i m i n a t o r y  i n  l a w  ( i n  

(1) Government of Canada, News Release,  No. NR-HQ-87-13E, 27 January  1987, 
p. 2. 
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t h a t  t h e y  a p p l i e d  t o  b o t h  French and Canadian f i s h e r m e n )  b u t  

d i s c r i m i n a t o r y  i n  p r a c t i c e .  F o r  example, i n  1971, t h e  Canadian government 

decree t h a t  a l l  t r a w l e r s  ove r  65 f e e t  i n  l e n g t h  be exc luded  f rom a  1 2 - m i l e  

zone o f f  t h e  A t l a n t i c  c o a s t  had t h e  e f f e c t  o f  e x c l u d i n g  French t r a w l e r s  

f r o m  t h e  12 -m i le  zone, s i n c e  a l l  o f  them were i n  excess o f  65 f e e t .  

A l s o  i m p o r t a n t  was a r t i c l e  10, w h i c h  e s t a b l i s h e d  a  mechanism 

f o r  t h e  s e t t l e m e n t  o f  d i s p u t e s  a r i s i n g  f r o m  t h e  a p p l i c a t i o n  o f  t h e  T r e a t y .  

T h i s  was t o  be i n  t h e  f o r m  o f  a  commission c o n s i s t i n g  o f  two e x p e r t s ,  one 

f r o m  each c o u n t r y  and b o t h  nominated f o r  a  p e r i o d  o f  10 yea rs ,  w i t h  a  t h i r d  

e x p e r t  t o  be d e s i g n a t e d  by  mutua l  agreement. Shou ld  t h e  Commission, i n  

a t t e m p t i n g  t o  r e s o l v e  a  d i s p u t e  r e f e r r e d  t o  i t  by e i t h e r  p a r t y ,  n o t  reach  a  

d e c i s i o n  s a t i s f a c t o r y  t o  b o t h  p a r t i e s ,  r e f e r e n c e  was t o  be made t o  t h e  

t h i r d  e x p e r t ,  under  whose cha i rmansh ip  t h e  Commission would s i t  as an 

a r b i t r a l  t r i b u n a l ,  t h e  m a j o r i t y  d e c i s i o n s  o f  w h i c h  wou ld  be b i n d i n g  on t h e  

c o n t r a c t i n g  p a r t i e s .  The d i s p u t e  mechanism was e v e n t u a l l y  used i n  1985, 

when France p r o t e s t e d  t h e  c o n d i t i o n  a t t a c h e d  t o  a  1  i c e n c e  wh ich  p r o h i b i t e d  

an SPM f a c t o r y  f r e e z e r  t r a w l e r  f rom f i l l e t i n g  f i s h  a t  sea. As t h i s  

l i c e n s i n g  c o n d i t i o n  a l s o  a p p l i e d  t o  Canadian t r a w l e r s  i n  t h e  G u l f ,  i t  

t h e r e f o r e  f e l l ,  i n  t h e  Canadian v iew, w i t h i n  t h e  "equa l  f o o t i n g "  p r o v i s i o n  

o f  a r t i c l e  4. T h i s  v iew  was n o t  accepted b y  t h e  T r i b u n a l ,  however, and t h e  

d i s p u t e  was e v e n t u a l  l y  r e s o l v e d  i n  f a v o u r  o f  ~ r a n c e .  ( 2 )  

B. The 1987 Agreement 

The 24 January  Agreement between France and Canada was t h e  

r e s u l t  o f  n e g o t i a t i o n s  t h a t  had begun i n  t h e  p r e v i o u s  October  t o  

determine:  a )  t h e  c o n d i t i o n s  f o r  t h e  a p p l i c a t i o n  o f  t h e  1972 Agreement 

a f t e r  31  December 1986 and b )  t h e  process b y  wh ich  t h e  d i s p u t e  r e l a t e d  t o  

t h e  m a r i t i m e  c l a i m s  o f  b o t h  c o u n t r i e s  on t h e  wa te rs  o f f  t h e  c o a s t s  o f  

Canada and S t .  P i e r r e  and M ique l  on s h o u l d  be s e t t l e d .  

( 2 )  The A r b i t r a l  T r i b u n a l  E s t a b l i s h e d  b y  Agreement o f  October 23, 1985 
between Canada and France:  D i s p u t e  c o n c e r n i n g  f i 11 e t i  ng w i t h i n  t h e  
G u l f  of S t .  Lawrence - award o f  J u l y  17, 1986. 
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The 1987 agreement, wh ich  can be l i k e n e d  t o  a  memorandum o f  

unders tand ing ,  p r o v i d e s  f o r  t h e  n e g o t i a t i o n  o f  agreements on t h e s e  i s s u e s .  

It e s t a b l i s h e s  dead1 i n e s  f o r  t h e i r  c o n c l u s i o n :  (a )  30 September 1987 f o r  

t h e  d e t e r m i n a t i o n  o f  t h e  annual quotas  f o r  French vesse ls  i n  Canadian 

wa te rs  ( i n c l u d i n g  an u n s p e c i f i e d  amount o f  cod f r o m  t h e  Nor thwest  A t l a n t i c  

F i s h e r i e s  O r g a n i z a t i o n  (NAFO) D i v i s i o n s  2J3KL) f o r  t h e  p e r i o d  1988 t o  1991, 

and ( b )  31 December 1987 f o r  an agreement on t h i r d  p a r t y  a r b i t r a t i o n  o f  t h e  

d i s p u t e  on t h e  m a r i t i m e  c l a i m s  o f  b o t h  c o u n t r i e s ,  

An i m p o r t a n t  p o i n t  i s  t h a t ,  a l t h o u g h  t h e y  have d i f f e r e n t  

d e a d l i n e s  f o r  n e g o t i a t i o n s ,  b o t h  agreements w i l l  come i n t o  f o r c e  on t h e  

same d a t e  and each w i l l  be c o n t i n g e n t  upon t h e  o t h e r .  The i m p l i c a t i o n  i s  

t h a t  Canada w i l l  have t o  e n t i c e  t h e  French i n t o  b i n d i n g  a r b i t r a t i o n  of t h e  

boundary d i s p u t e  t h r o u g h  s u f f i c i e n t  a l l o c a t i o n s  i n  Canadian wa te rs .  It i s  

i n t e r e s t i n g  t o  n o t e  t h a t  t h e  c u r r e n t  s i t u a t i o n  i s  a  r e v e r s a l  o f  t h a t  o f  

a  number o f  y e a r s  ago when t h e  Canadian government was r e f u s i n g  t o  have t h e  

d i s p u t e  p u t  t o  an i n t e r n a t i o n a l  t r i b u n a l  . T h i s  r e v e r s a l  i s  p r o b a b l y  due t o  

t h e  d e c i s i o n  i n  a  s i m i l a r  case, when possess ion  o f  smal l  i s l a n d s  i n  c l o s e  

p r o x i m i t y  t o  t h e  c o a s t  o f  France had l e d  B r i t a i n  t o  c l a i m  a  l a r g e  m a r i t i m e  

zone i n  what t h e  French cons ide red  t o  be t h e i r  t e r r i t o r i a l  wa te rs .  T h i s  

d i s p u t e  was e v e n t u a l l y  s e t t l e d  i n  f a v o u r  o f  France.  

The 1987 agreement c o n t a i n s  a  number o f  o t h e r  e lements ,  one 

o f  wh ich  i s  t h e  e x p r e s s i o n  o f  F r a n c e ' s  p r o t e s t a t i o n s  a g a i n s t  Canada's 

u n i l a t e r a l  e s t a b l  i shment o f  French quotas  i n  Canadian wa te rs  f o r  1987. 

French a l l o c a t i o n s  i n  Canadian waters  were, f o r  a l l  spec ies ,  22,265 tonnes  

i n  1987, down f r o m  37,105 i n  1986, a  - n e t  decrease i n  a l l o c a t i o n s  t o  F rance  

o f  14,840 tonnes.  T h i s  decrease i s  somewhat l e s s  t h a n  t h e  17,000 tonnes 

France l o s t  i n  1987 as a  r e s u l t  o f  t h e  w i t h d r a w a l  o f  i t s  me t ropo l  i t a n  f l e e t  

f r o m  t h e  G u l f  s i n c e  i n  1987 France was a l l o c a t e d  an a d d i t i o n a l  3,000 tonnes  

o f  cod i n  NAFO D i v i s i o n  2GH. (See t h e  accompanying t a b l e s  and map f o r  t h e  

a l l o c a t i o n s  t o  France b y  s p e c i e s  and b y  a rea  i n  1986 and 1987.) 

F i n a l l y ,  t h e  agreement p r o v i d e d  f o r  a  j o i n t  s c i e n t i f i c  s t u d y  

on t h e  s t a t e  o f  t h e  cod s t o c k  i n  NAFO D i v i s i o n  3Ps, f o r  wh ich  t h e  F rench  

have s e t  t h e i r  quo ta  a t  26,000 tonnes i n  1987. Canada's h a r v e s t  i n  t h i s  
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zone has been s t a b l e  ove r  seve ra l  y e a r s  a t  t h e  l e v e l  o f  a p p r o x i m a t e l y  

35,000 tonnes,  and Canada has e s t a b l i s h e d  t h e  t o t a l  a l l o w a b l e  c a t c h  (TAC) 

a t  41,000 tonnes,  o f  wh ich  6,400 tonnes were a l l o c a t e d  t o  France.  The 

l e v e l  o f  h a r v e s t i n g  f r o m  t h e  combined f i s h i n g  e f f o r t s  o f  b o t h  c o u n t r i e s  

f u e l l e d  w o r r i e s  t h a t  t h e  s t o c k  was b e i n g  s u b j e c t e d  t o  c o n s i d e r a b l e  

p ressu re .  These f e a r s  were a l l a y e d ,  t o  a  c e r t a i n  e x t e n t ,  b y  t h e  r e s u l t s  

o f  t h e  j o i n t  s c i e n t i f i c  s t u d y  r e l e a s e d  on 30 June 1987 which  suggests  t h a t  

t h e  s t o c k  i s  n o t  i n  immedia te  danger, a l t h o u g h  i t  i s  i n c r e a s i n g  a t  a  l o w e r  

r a t e  t h a n  would be t h e  case were i t  n o t  b e i n g  h a r v e s t e d  a t  t h e  c u r r e n t  

1  eve1 . 
C. French Cla ims and T h e i r  P o t e n t i a l  Impacts  

I n  November 1986, t h e  Government o f  Canada s t a t e d  t h a t  i t s  

i n a b i l i t y  t o  n e g o t i a t e  an agreement w i t h  France r e s u l t e d  from t h e  n a t u r e  of 

t h e  c l a i m s  p u t  f o r w a r d  by  t h a t  coun t ry .  A c c o r d i n g  t o  a  p ress  r e l e a s e  by  

t h e  Department o f  F i s h e r i e s  and Oceans, t h e  F rench  a r e  advanc ing t h e  

f o l l  owing demands. ( 3 )  

F i r s t ,  France c l a i m s  t h a t  i t  i s  e n t i t l e d  t o  r e d e p l o y  i t s  

m e t r o p o l i t a n  f l e e t  o u t s i d e  t h e  G u l f  and r e t a i n  i t s  G u l f  quota  o f  17,500 

tonnes o f  cod, r e g a r d l e s s  o f  t h e  e x p i r y  o f  t h e  r i g h t  o f  MRVs t o  f i s h  t h e  

wa te rs  of t h e  G u l f .  The French c l a i m  t h a t  t h e y  a r e  e n t i t l e d  t o  t h i s  amount 

o u t  o f  t h e  s t o c k s  o f f  t h e  n o r t h e a s t e r n  c o a s t s  o f  Newfoundland and Labrador ,  

t h a t  i s ,  2J3KL cod, a  non -su rp lus  s t o c k .  It s h o u l d  be no ted  t h a t  t h e  

French c u r r e n t l y  have an a1 l o c a t i o n  i n  t h i s  a rea  (1,545 tonnes)  under  t h e  

Long-Term Agreement (LTA) w i t h  t h e  EEC wh ich  e x p i r e s  a t  t h e  end o f  1987. 

France i s  a1 so demanding t h a t  t h e  a l l o c a t i o n s  t o  SPM v e s s e l s  

i n  t h e  Gul f  be i n c r e a s e d  t o  about  " h a l f  o f  what t h e  m e t r o p o l i t a n  v e s s e l s  

had been t a k i n g  i n  t h e  G u l f "  i n  a d d i t i o n  t o  average annual ca tches  by SPM 

vesse ls  o v e r  t h e  l a s t  f i v e  y e a r s .  T h i s  wou ld  amount t o  about  12,000 

tonnes,  about  f o u r  t i m e s  t h e  h i s t o r i c a l  l e v e l  o f  a c t i v i t y  o f  t h e  SPM f l e e t  

i n  t h e  area.  

( 3 )  Department o f  F i s h e r i e s  and Oceans, News Release,  No. NR-HQ-86-92E, 26 
November 1986, 3 pages. 
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COD 
1300 1 14995 ----------------- 
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PLAICE 610 ................................. 

.................................................. 
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I 

REDFI SH 

WITCH 

TOTAL 

1160 
-------- 

TOTAL 

250 -------- 

................................................................... 

.................................................. 

..................................................................... 
NOTES: (1) This amount includes 200 t o n n e ~  allocated to France 

under the LTA (Long Term Agreement) with the EEC 
which expires at the end of 1987. 

(2) This amount is allocated to France under the LTA 
with the EEC. 

(3) These amounts are NAFO allocations. 

YELLOW 
TAIL 

SOURCE: Department of Fisheries and Oceans 

3P 

2000 
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4RST 

75 

4 RS 

75 

3LN0 

300 

TOTAL 

300 
................................................................... 

4vwx TOTAL I 1 / / ( / 100 1 100 HAKE ................................................................... 
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................................................................... 
TOTAL I I I I I 1 1 22265 

3 + 4  
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2400 

TOTAL 

2400 
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TOTAL 

28995 

3P 4RST 4VWX TOTAL I I 1 2000 / 600 1 500 / 3100 
........................................................ 

TOTAL 

710 

4MERICAN 
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TOTAL 

.......................................................... 
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------- 
TOTAL 
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I 
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TAIL 1 

250 ------- 
TOTAL 

---------------------------------------------------------- 
I 3LN0 

1 360 
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4vwx 
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.................................................................. 

TOTAL 

2400 

I 
SILVER 
HAKE I 

.................................................................. 
TOTAL I I I I I I 1 37105 .................................................................... 
NOTES: (1) This amount of 200 t o n n e ~  is allocated to France 

under the LTA (Long Term Agreement) with the EEC 
which expires at the end of 1987. 

(2) This amount is allocated to France under the LTA 
with the EEC. 

(3) These amounts are NAFO allocations. 

4VWX 

100 

SOURCE: Department of Fisheries and Oceans 

TOTAL 

100 
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F i n a l l y ,  France i s  c l a i m i n g  " v i r t u a l l y  a1 1  t h e  o f f s h o r e  

f i s h i n g  grounds o f f  t h e  southern coast o f  Newfoundland, ex tend ing  t o  almost 

200 m i l es ,  as t h e  e x c l u s i v e  economic zone f o r  S t .  P i e r r e  and Miquelon." 

Th is  means t h a t  t h e  Canadian f ishermen cou ld  l o s e  an a d d i t i o n a l  41,000 

tonnes o f  cod, i n  a d d i t i o n  t o  s u b s t a n t i a l  q u a n t i t i e s  o f  r e d f i s h  and va r i ous  

species o f  f l a t f i s h .  Canada's p o s i t i o n  i s  t h a t  "France i s  no t  e n t i t l e d  

under i n t e r n a t i o n a l  l aw t o  any mar i t ime  zone beyond a  t e r r i t o r i a l  sea o f  12 

m i l e s  around t h e  i s l  ands." ( 4 )  

The t o t a l  amount o f  f i s h  i n  d i s p u t e  i s  q u i t e  s u b s t a n t i a l :  

f o r  example, t h e  amount o f  cod i s  approx imate ly  70,500 tonnes. Making 

al lowances f o r  t h e  cod p rov i ded  t o  France i n  1987, t h e  amount i s  i n  t h e  

o rder  o f  55,500 tonnes.  According t o  t h e  average landed va lue of t h i s  

species i n  1986, t h i s  represen ts  a  va lue  o f  about $39 m i l l i o n ,  which can be 

doubled t o  n e a r l y  $80 m i l l i o n  t o  g i v e  a  rough es t imate  o f  t h e  market 

va lue .  The French demands thus  represen t  a  t h r e a t  t o  t h e  source o f  a  

s u b s t a n t i a l  d i r e c t  income stream (upwards o f  $35 m i l l  i o n  annua l l y )  f o r  t h e  

30,000 Canadian f ishermen and p rocess ing  p l a n t  workers i n  t h e  Gu l f  and t h e  

south coast  o f  Newfound1 and. ( 5 )  

D. Recent Devel opments 

I n  what i n d i c a t e s  t he  s u b s t a n t i a l  hardening o f  t h e  Canadian 

p o s i t i o n  as demanded by va r ious  p r o v i n c i  a1 governments and i n d u s t r y  

p a r t i c i p a n t s ,  Canada, i n  March 1987, dec la red  t h e  Burgeo bank o f f  l i m i t s  t o  

French f i s h i n g  vesse ls  and c losed i t s  p o r t s  t o  them i n  r e t a l i a t i o n  f o r  

F rance 's  o v e r f i s h i n g  i t s  6,400 tonne quota i n  D i v i s i o n  3Ps. 

I n  e a r l y  June, t h e  French government i ssued  two f i v e - y e a r  

o i l  e x p l o r a t i o n  p e r m i t s  i n  t h e  contested zone. Th i s  ac t i on ,  which was 

f o r m a l l y  p r o t e s t e d  by t h e  Canadian government, has been exp la ined  bo th  as a  

means f o r  France t o  r e i n f o r c e  i t s  c l a i m  over  t h e  resources o f  t h e  con tes ted  

zone, and as r e t a l i a t i o n  f o r  t he  e a r l i e r  c l o s i n g  o f  Canadian p o r t s  t o  

French f i s h i n g  vessel  s. 

( 4 )  I b i d .  

( 5 )  Gardner P i n f o l d  Consu l tan ts .  The Canada-France F i s h e r i e s  D i  soute:  , . 
Imp1 i c a t i o n s  and Impacts, ~ e c i m b e r  1986. 
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On 15 June 1987, f e d e r a l  F i s h e r i e s  M i n i s t e r  Tom Siddon met 

w i t h  h i s  p r o v i n c i a l  c o u n t e r p a r t s  f o r  two days o f  d i s c u s s i o n ,  i n  wh ich  t h e  

Canada-France f i s h e r i e s  d i s p u t e  was an i m p o r t a n t  p a r t  o f  t h e  agenda. 

Through h i s  comments t o  t h e  press,  Newfoundland F i s h e r i e s  M i n i s t e r  Tom 

R ideou t  made i t  c l e a r  t h a t  he was s a t i s f i e d  w i t h  t h e  p o s i t i o n s  and 

s t r a t e g i e s  d e v i s e d  f o r  t h e  meet ings  w i t h  F rench  o f f i c i a l s  schedu led f o r  24 

June. T h i s  ill u s t r a t e s  t h e  c l o s e  f e d e r a l  - p r o v i n c i a l  consul  t a t i o n  g o i n g  on 

i n  t h i s  area t o  a v o i d  t h e  s i t u a t i o n  t h a t  deve loped f o l l o w i n g  t h e  s i g n i n g  o f  

t h e  January 1987 agreement, when p r o v i n c i  a1 governments, p a r t i c u l a r l y  t h a t  

o f  Newfoundland, compla ined b i t t e r l y  t h a t  t h e y  had n o t  been c o n s u l t e d  i n  

advance. 

However, France c a n c e l l e d  t h e  round o f  t a l k s  schedu led f o r  

24 June, o s t e n s i b l y  t o  p r o t e s t  t h e  c l o s i n g  o f  Canadian p o r t s  t o  French 

f i s h i n g  vesse ls .  

A t  t h e  end o f  August 1987, Canada h o s t e d  t h e  I n t e r n a t i o n a l  

Francophone Summit. T h i s  p r o v i d e d  t h e  F rench  and Canadian p r ime  m i n i s t e r s  

w i t h  an o p p o r t u n i t y  t o  t a k e  f u r t h e r  s t e p s  towards t h e  r e s o l u t i o n  o f  t h e  

d i s p u t e .  The Canadian government a p p o i n t e d  a  l a w y e r  t o  l e a d  t h e  Canadian 

n e g o t i a t i n g  team and t h e  French government agreed t o  resume n e g o t i a t i o n s .  

The n e g o t i a t i o n s  subsequent ly  resumed on 12 September i n  

P a r i s  w i t h  t h e  o b j e c t i v e  of n e g o t i a t i n g  F rench  a l l o c a t i o n s  f o r  t h e  p e r i o d  

1988 t o  1991. N e g o t i a t i o n s  were suspended on 14 September, however, w i t h  

v e r y  l i t t l e  p r o g r e s s  r e p o r t e d .  A f u r t h e r  round o f  n e g o t i a t i o n s  i s  

schedu led f o r  6 t o  8  October  i n  Ottawa when t h e  F rench  w i l l  have a  new head 

n e g o t i a t o r  as a  r e s u l t  of t h e  e l e c t i o n  o f  M r .  G u i l b e r t  Gu i l l aume t o  t h e  

I n t e r n a t i o n a l  C o u r t  of J u s t i c e  a t  The Hague. The "new" n e g o t i a t o r ,  Mr. de 

l a  C h e v a l l e r i e ,  as a  fo rmer  French ambassador t o  Canada i s  w e l l  a c q u a i n t e d  

w i t h  t h e  p e r t i n e n t  i s s u e s .  

A s t u m b l i n g  b l o c k  i s  t h a t  t h e  French w i s h  t o  have 

i n t e r n a t i o n a l  a r b i t r a t i o n  on t h e  q u e s t i o n  o f  quotas ,  whereas Canada, 

w i s h i n g  t o  r e t a i n  c o n t r o l  o v e r  t h e  a l l o c a t i o n s  o f  Canadian resources  t o  a  

f o r e i g n  c o u n t r y ,  wants i t  o n l y  f o r  t h e  boundary d i s p u t e .  P u b l i c  comments 

b y  t h e  former c h i e f  of t h e  French n e g o t i a t i n g  team, M r .  G u i l b e r t  Gu i l l aume,  

suggest  France would  n o t  w i s h  t o  pursue t h e  n e g o t i a t i o n s  beyond October,  as 

l a c k  of an agreement by  t h e n  would demonst ra te  t h e  i n a b i l i t y  o f  t h e  p a r t i e s  
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t o  come t o  te rms.  I n  t h a t  case,  t h e  French seem t o  f a v o u r  t h e  use o f  t h e  

d i s p u t e  s e t t l e m e n t  mechanism p r o v i d e d  f o r  i n  t h e  1972 t r e a t y  t o  s e t t l e  t h e  

q u e s t i o n  o f  French a l l o c a t i o n s .  However, because t h e  a r b i t r a t i o n  phase of 

t h e  d i  spu te  s e t t l  ement mechanism r e q u i  r e s  Canada ' s  agreement on t h e  

d e s i g n a t i o n  o f  t h e  t h i  r d  e x p e r t  on t h e  Commission, France needs Canadian 

assen t  t o  a c t .  Fu r the rmore ,  i n  s e e k i n g  such a r b i t r a t i o n  o f  i t s  

a l l o c a t i o n s ,  France has no guarantee o f  what t h e  d e c i s i o n  would be.  

T h e r e f o r e ,  i t i s  q u e s t i o n a b l e  whether  France r e a l l y  wants t h i s  i s s u e  t o  go 

t o  a r b i t r a t i o n .  

The f o r e g o i n g  suggests t h e  p o s s i b l e  s t r a t e g y  t h a t  Canada 

use t h e  d i s p u t e  s e t t l e m e n t  mechanism o f  t h e  1972 Agreement t o  s o l v e  t h e  

m a r i t i m e  boundary d i s p u t e  on t h e  b a s i s  t h a t  t h e  mutua l  c l a i m s  of b o t h  

c o u n t r i e s  i n  t h e  c o n t e s t e d  zone a f f e c t  t h e  r e c i p r o c a l  f i s h i n g  r i g h t s  of 

t h e i r  c i t i z e n s ,  as expressed i n  a r t i c l e  2  o f  t h e  1972 Agreement. 

An i m p o r t a n t  occur rence d u r i n g  t h e  l a s t  round o f  

n e g o t i a t i o n s  was t h e  Newfoundl and government 's  d e c i s i o n  t o  w i thd raw f r o m  

t h e  n e g o t i a t i o n s ,  i n  wh ich  i t s  r e p r e s e n t a t i v e s ,  l i k e  t h o s e  o f  o t h e r  Eas t  

Coast p rov inces ,  were p l a y i n g  an a d v i s o r y  r o l e  o n l y .  It may be t h a t  t h e  

Canadian n e g o t i a t o r s ,  i n  agreement w i t h  Newfoundland r e p r e s e n t a t i v e s ,  

i n i t i a l l y  a t tempted  t o  persuade t h e  French t o  f o r e g o  t h e i r  c l a i m  t o  an 

u n s p e c i f i e d  amount o f  2J3KL cod as promised i n  t h e  January 1987 agreement, 

presumably o f f e r i n g  a1 t e r n a t i v e  a l l o c a t i o n s ,  p o s s i b l y  2GH cod, a  s u r p l u s  

s t o c k .  On t h e  French r e f u s a l  o f  t h i s  p r o p o s i t i o n ,  t h e  Canadian n e g o t i a t o r s  

may t h e n  have o f f e r e d  1,000 tonnes o f  2J3KL cod, an amount deemed 

i n s u f f i c i e n t  b y  t h e  French,  b u t  which was enough t o  cause t h e  w a l k o u t  o f  

t h e  Newfoundl and r e p r e s e n t a t i v e s  . Apparent1 y re1 i a b l  e  p ress  r e p o r t s  s t a t e  

t h a t  t h e  Canadian head n e g o t i a t o r  was a u t h o r i z e d  t o  o f f e r  up t o  2,000 

tonnes.  French demands i n  t h i s  area a r e  a p p a r e n t l y  o v e r  15,000 tonnes,  

t hough  i t  i s  b e l i e v e d  t h a t  an o f f e r  o f  9,500 tonnes  would be accepted.  

Thus t h e  two p a r t i e s  remain f a r  a p a r t .  I n  a l l  l i k e l i h o o d ,  

t h i s  i s  a l s o  t r u e  w i t h  r e s p e c t  t o  o t h e r  French a l l o c a t i o n s  such as t h a t  

t o  SPM vesse ls  i n  t h e  G u l f .  It shou ld  be remembered t h a t  t h e  n e g o t i a t i o n s  

cove r  a  wide range of French demands and i n v o l v e  t h e  f e d e r a l  government i n  

a  d e l i c a t e  b a l a n c i n g  a c t .  It must r e p r e s e n t  and con tend  w i t h  t h e  i n t e r e s t s  
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o f  f ishermen from a l l  p r o v i n c e s  concerned y e t  seek a  deal which p r o v i d e s  

t h e  g r e a t e s t  o v e r a l l  b e n e f i t  t o  t h e  Canadian i n d u s t r y .  

C r u c i a l  f rom t h e  Canadian government 's  p o i n t  of v iew i s  t h e  

d e l i m i t a t i o n  o f  t h e  f i s h i n g  zones o f  b o t h  c o u n t r i e s .  The Canadian 

government, th rough  t h e  1987 Agreement, seeks French agreement t o  r e f e r  t h e  

m a r i t i m e  boundary d i s p u t e  t o  a r b i t r a t i o n  i n  exchange f o r  t h e  n e g o t i a t i o n  of 

F rance 's  annual a1 1  o c a t i  ons f rom 1988-1991, i n c l  u d i  ng an u n s p e c i f i e d  amount 

o f  2J3KL cod, The 1987 Agreement s u b s t a n t i a l l y  reduces t h e  Canadian 

government 's range o f  manoeuvre i n  t h e  c u r r e n t  n e g o t i  a t i  ons . The " proc2ls 

v e r b a l "  e s t a b l i s h i n g  F rance 's  a l l o c a t i o n s  f rom 1988 t o  1991 would cover  t h e  

p e r i o d  o f  t i m e  presumed necessary t o  s e t t l e  t h e  ques t ion  o f  t h e  m a r i t i m e  

boundary. F o l l o w i n g  t h e  a r b i t r a t i o n  procedure,  t h e  ques t ion  of French 

quotas would be re-opened w i t h  b o t h  c o u n t r i e s  examin ing t h e i r  n e t  ga ins  o r  

1  osses r e s u l t i n g  f rom t h e  d e c i  s i  on. As t h e  Canadi an government presumes 

t h a t  i t  has t h e  most t o  g a i n  f rom t h e  a r b i t r a t i o n  o f  t h e  boundary d i s p u t e ,  

Canada can expect  France would inc rease  i t s  demands f o r  a l l o c a t i o n s  a f t e r  

1991, i n  compensation f o r  t h e  expected l o s s e s ,  un less  o f  course t h e  

a r b i t r a t i o n  i s  i n  F r a n c e ' s  favour  o r  u n l e s s  France o b t a i n s  what i t  deems a  

s a t i s f a c t o r y  response f rom p resen t  d i s c u s s i o n s  . 
The f e d e r a l  government ' s  r e a c t  i on t o  t h e  Newfound1 and 

government 's d e c i s i o n  has been uncompromising , mai n t a i  n i  ng t h a t  i t  w i  11 n o t  

a l l o w  a  p r o v i n c i a l  government t o  d i c t a t e  i t s  p o s i t i o n  on i n t e r n a t i o n a l  

agreements on s u b j e c t s  c l e a r l y  w i t h i n  f e d e r a l  j u r i s d i c t i o n .  

The recen t  debate on these i ssues  has unfor tunate1 y  become 

very  emot ional  . To p u t  them i n  p e r s p e c t i v e  we can examine t h e  Canadian 

government 's o p t i o n s ,  assuming a  worst-case scenar io .  France i s  c u r r e n t l y  

( i n  1987) be ing  a1 l o c a t e d  22,265 tonnes b y  Canada, i n c l  ud ing  6,400 tonnes 

i n  t h e  con tes ted  zone where i t  i s  known t o  be f i s h i n g  a t  l e a s t  36,000 

tonnes. France i s  c u r r e n t l y  f i s h i n g  c l o s e  t o  42,000 tonnes i n  waters  o f f  

Canada's A t l a n t i c  c o a s t  o f  which j u s t  under 20,000 a r e  u n a l l o c a t e d .  

k l h i l e  t h e  1972 Agreement has been b a d l y  c r i t i c i z e d ,  i t s  

vagueness as t o  what French f i s h i n g  r i g h t s  a c t u a l l y  e n t a i l  can be used t o  

Canada's advantage. Fur thermore,  accord ing  t o  Donat Pharand, p r o f e s s o r  o f  

i n t e r n a t i o n a l  l a w  a t  t h e  U n i v e r s i t y  o f  Ottawa: 
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I f  t h e  1972 Agreement i s  n o t  e x p l i c i t  as t o  t h e  r i g h t  
o f  Canada, t o  e s t a b l i s h  quotas u n i l a t e r a l l y ,  i t  i s  
perhaps because such a  r i g h t  was n o t  y e t  f u l l y  
e s t a b l i s h e d  i n  i n t e r n a t i o n a l  l a w  when t h e  Agreement was 
n e g o t i a t e d  i n  1971. It i s  now recognized, however, 
t h a t  t h e  c o a s t a l  s t a t e  has sovere ign  r i g h t s  over  t h e  
exp l  o r a t i  on, exp l  o i  t a t i  on and management o f  t h e  
b i o l o g i c a l  resources o f  i t s  e x c l u s i v e  f i s h i n g  
zone . ( 6 )  

I n  t h e  event  o f  a  breakdown i n  t h e  n e g o t i a t i o n s  w i t h  France, 

Canada c o u l d  reduce F r a n c e ' s  a l l o c a t i o n s  f rom 22,265 t o  15,310 tonnes i n  

1988. T h i s  would be t h e  r e s u l t  o f  a  r e d u c t i o n  o f  4,745 tonnes i n  F r a n c e ' s  

cod a l l o c a t i o n s  f rom t h e  l a p s i n g  of t h e  LTA w i t h  t h e  EEC, f rom t h e  

non-renewal of t h e  a1 1  o c a t  i ons u n i  1 a t e r a l l  y  

o f f s e t  t h e  e f f e c t  o f  t h e  w i thd rawa l  o f  France 

G u l f ,  t o g e t h e r  w i t h  a  r e d u c t i o n  i n  non-NAFO a  

50%. T h i s  would r e s u l t  i n  a  g a i n  of n e a r l y  7  

As a  r e s u l t ,  F rance 's  h a r v e s t  

s e t  by  Canada i n  1987 which 

s  met ropo l  i t a n  f l e e t  f rom t h e  

l o c a t i o n s  o f  o t h e r  spec ies  b y  

000 tonnes f o r  Canada. 

n t h e  waters  o f f  t h e  A t l a n t i c  

coas t  would t o t a l  41,310 tonnes (15,310 tonnes p l u s  t h e  26,000 tonnes t h e  

French a re  f i s h i n g  i n  t h e  con tes ted  zone). T h i s  would n o t  represent  any 

ma jo r  change i n  t h e  a c t u a l  l e v e l  o f  F rance 's  f i s h i n g  o f f  Canada's A t l a n t i c ,  

b u t  would reduce F r a n c e ' s  formal a l l o c a t i o n s  i n  what a re  i n d i s p u t e d  

Canadian waters.  

I n  t h e  c o n t e s t e d  zone, Canada c o u l d  reduce i t s  h a r v e s t  t o  

15,000 tonnes, t h e  d i f f e r e n c e  between t h e  t o t a l  a1 lowab le  ca tch  (41,000 

tonnes)  and t h e  French l e v e l  of f i s h i n g  (26,000 tonnes) .  Th is  would 

rep resen t  a  l o s s  of 20,000 tonnes from Canada's c u r r e n t  h a r v e s t i n g  l e v e l  of 

35,000 tonnes. So f a r ,  then ,  t h e  n e t  l o s s  t o  Canada o f  t h e  ga ins  and 

l o s s e s  f rom a l l  above changes c o u l d  be approx imate ly  13,000 tonnes. 

T h i s  c o u l d  , however, be compensated f o r  by  f u r t h e r  reduc ing  

French cod a l l o c a t i o n  by 7,000 tonnes, so t h a t  t h e  French would have o n l y  

t h e  1987 l e v e l  of cod a l l o c a t i o n  t o  i t s  SPM vesse ls  and Canada's n e t  l o s s  

would be reduced t o  6,000 tonnes. T h i s  l o s s  c o u l d  be e l i m i n a t e d  b y  

i n c r e a s i n g  Canada's h a r v e s t  i n  t h e  con tes ted  zone f rom t h e  p r e v i o u s l y  

( 6 )  Donat Pharand, "The Cod War ," Pol i c y  Op t ions  Pol  i t i q u e s ,  September 
1987, p. 28-32. 
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proposed l e v e l  o f  15,000 t o  21,000 tonnes. Th i s  scenar io  would r e s u l t  i n  

no ne t  l o s s  t o  Canada i n  t e n s  o f  tonnage and t h e  combined harves ts  of bo th  

c o u n t r i e s  i n  t he  con tes ted  zone would t o t a l  46,000 tonnes, f a r  l e s s  than  

t h e  c u r r e n t l y  r epo r t ed  l e v e l  o f  51,000 tonnes, a t  which t h e r e  i s  no 

immediate t h r e a t  t o  t h e  s tock.  

According t o  t h i s  scenar io ,  Canada would be seen t o  be 

f u l f i l l i n g  i t s  o b l i g a t i o n s ,  as t h e  French would s t i l l  be h a r v e s t i n g  over  

40,000 tonnes i n  waters  Canada deemed t o  be under i t s  f i s h e r i e s  

j u r i s d i c t i o n ;  t h i s  cou ld  h a r d l y  be i n t e r p r e t e d  as a  den ia l  o f  F rance 's  

r i g h t  t o  f i s h  i n  Canadian waters.  Canada would a1 so be seen as e x e r c i s i n g  

i t s  r i g h t  t o  s e t  quotas u n i l a t e r a l l y  and as c o n t r i b u t i n g  t o  t h e  

conserva t ion  o f  t h e  resource by  reduc ing i t s  own ha rves t  i n  t h e  con tes ted  

zone by a  ne t  amount o f  14,000 tonnes. The onus would then  be on France t o  

do 1  i kew i  se. 

On t h e  o t h e r  hand, obv ious l y  Canada i s  under no o b l i g a t i o n  

t o  change i t s  course o f  a c t i o n  i n  t h e  con tes ted  zone, thus  s u b s t a n t i a l l y  

i n c r e a s i n g  a l l o c a t i o n s  t o  Canadian f ishermen by  an amount equal t o  t h e  

decrease i n  French a l l o c a t i o n s  i n  undisputed Canadian waters.  I n  a d d i t i o n ,  

Canada may p r e f e r  t o  m a i n t a i n  i t s  ha rves t i ng  l e v e l  i n  t h e  contested zone as 

a  way of i n c r e a s i n g  t h e  s t r e n g t h  o f  i t s  c l a i m  t o  t h e  area i n  an eventua l  

a r b i t r a t i o n  process. Th is  course o f  a c t i o n ,  however, increases t h e  

p o s s i b i l i t y  t h a t  France m igh t  expand i t s  ha rves t  i n  t h e  contested zone t o  

compensate f o r  t h e  r educ t i on  o f  i t s  a1 1  oca t i ons  e l  sewhere i n  Canadian 

waters,  even a t  t h e  r i s k  o f  be ing  accused o f  i r r e s p o n s i b i l i t y  i n  terms o f  

conserva t ion .  

I n  conc lus ion ,  i t  must be s a i d  t h a t ,  w h i l e  it i s  i n  t h e  

i n t e r e s t  of bo th  c o u n t r i e s  t o  seek a  n e g o t i a t e d  se t t lement ,  Canada as a  

whole has y e t  t o  determine what i s  an accep tab le  p r i c e  f o r  such a  

se t t l emen t .  Fur thermore,  be fo re  consent ing t o  have France 's  a l l o c a t i o n s  

a r b i t r a t e d ,  Canada would presumably have weighed t h e  r e l a t i v e  m e r i t s  o f  a 

nego t i a t ed  se t t l emen t  and o f  an a r b i t r a t e d  se t t l emen t  . 
Canada can nego t i a t e  from a  p o s i t i o n  o f  s t r e n g t h  by  u s i n g  

c u r r e n t  French a l l o c a t i o n s  i n  undisputed Canadian waters as w e l l  as 

c o n t i n u i n g  t o  a l l o w  Canadian f ishermen t o  operate  i n  t h e  contested zone 

w i t hou t  any se t t l emen t  hav ing  been reached. 
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It s h o u l d  be p o i n t e d  o u t  t h a t  t h e  t i m e t a b l e  f o r  r e s o l v i n g  

t h e  v a r i o u s  aspects  o f  t h i s  d i s p u t e  t h r o u g h  n e g o t i a t i o n s  i s  1  ess u r g e n t  

t h a n  i s  suggested b y  t h e  a r t i f i c i a l l y  t i g h t  d e a d l i n e s  s e t  f o r  t h e  

c o n c l u s i o n  o f  t h e  agreements. The c u r r e n t  s i t u a t i o n  has been i n  t h e  mak ing 

f o r  many yea rs .  I t can be a l l o w e d  t o  c o n t i n u e  w i t h o u t  c o n s t i t u t i n g  t h e  

immediate m a j o r  t h r e a t  t o  t h e  A t l a n t i c  f i s h e r y  wh ich  would r e s u l t  from 

y i e l d i n g  t o  French demands i n  t h e i r  e n t i r e t y .  


