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ENVIROIMENTAL mrncr ASSESSMENT IN CANADA:
PROPOSALSFOR DIANE

INTR~XJCTION

In April 1989, the Trl& Division of the Federal Court of
Canada ru1ed that the Rafferty Alameda Dan Project on the Souris River in
Saskatchewan could not proceed because the federal Environmental Msessuumnt
and Review Process Guidelines Order had not been complied with. The Federal
Court of Appeal subsequently upheld this decision, with the result that the
project was halted while an environmental impact assessment was carried
out; on 31 August 1989, the Minister of the Environment permitted the

project to resume under a stricter licence.
Since the Rafferty Alameda decision, many groups have argued

that environmental impact assessments should be required by the federal
government for a variety of projects and proposals. Moreover, the govern-

ment has announced that it intends to introduce environmental assessment
legislation in the near future.

This paper will outline the provisions of the existing

federal environmental impact assessment procedure and various recommenda-

tions and proposals that have been made for improving it.

BAC~

Environmental impact assessment (EIA) is a relatively new
concept. Its emergence as a major concern is a reflection of the growing
awareness of the importance of environmental issues, as well as the
i ncreasi ng si ze and compl exity of modern projects . For many years , economic
and engi neeri ng studi es have accompani S any major new proposal ; now,
envi ronmental revi ew i s al so becoming part of the process.
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Environmental impact assessment really began with the

enactment of the National Environmental PoUcy Act (NEPA) in the United

States in 1969. NEPA is a federal law, afthough many U.S. states have

adopted similar laws applying to state actions. The American experience has

also prompted many other jurisdictions, including Canada, to implement

similar legislation.

In Canada, Ontario enacted the Environmental Assessment Act

in 1975; most provinces now have some form of environmental impact assess~

ment requirement either in legislation or regulations.(1) At the federal

level , EIA has existed since the 197Os, although it has evolved and been

revised over the years. The federal Environmental Assessment and Review

Process (EARP) was developed in response to a December 1973 Cabinet

decision to provide for evaluation of environmentally significant

undertakings subject to federal control, The main outlines of the process

were approved by Cabinet in April 1974. Minor revisions were made by

Cabinet directive in 1977.

In its initial form, EARP was entirely administrative. A

1979 amendment to the Government OrganizationAct gave EARP a statutory

basis for the first time by authorizing the Minister of the Environment to

establish and operate an environmental assessment process; since 1979, the

federal Minister of the Environment~s duties have included the following

responsibility:

to ensure that new federal projects, programs and
activities are assessed early in the planning process
for potential adverse effects on the quality of the
natural environment and that a further review is
carried out of those projects, programs and activities
that are found to have probable significant adverse
effects...(2)

(I) For a summary of provincial schemes, see Environmental Assessment in
Canada: 1988 Summaryof Current Practice, published under the auspices
of the Canadian Council of Resource and Environment Ministers, William
‘3, Couch, ed,, Federal Environmental Assessment Office Review Office,

(2) Department of the Environment Act, R.S.C. 1985, c. E~1O, section
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In 1983, following 10 years of experience with EARP, the

federal Cabinet ordered a formal evaluation of the program.(3) This

resulted in proclamation of an Order in Council on 22 June 1984 under the

Government Organization Act,(4) This Order in Council replaces the

previous Cabinet directives that established the program. Concern with the

ad hoc nature of EARP and a lack of public confidence in it led to the move

to a more formal basis for the program. Although earlier there had been

arguments in favour of keeping the “new and untried” process flexible, by

1984 other considerations had become more important.

A complaint about EARP in its early days was that it was

merely a policy or administrative matter, and had no firm statutory basis.

While this has now been remedied, its status is still somewhat unusual and

uncertain. In the recent Federal Court case involving the Rafferty Alameda

Project, the Court decided that the EARP Guidelines Order did constitute an

“enactment” or “regulation” as defined in section 2 of the federal

Interpretation Act ,(5)

Nevertheless, there may still be strong reasons for enacting

specific legislation governing environmental impact assessment at the

federal level. The present situation, where the EARP Guidelines Order is an

Order in Council under general organizational legislation, is far from

satisfactory: EARP can be changed at will by the Cabinet, there are no

safeguards or opportunities for real public scrutiny, and its legal status

(3) “Improvements to the Federal Environmental Assessment and Review
Process,~ 12 April 1984.

(4) Environmental Assessment and Review Process Guidelines Order,
SOR/84~467, P.C. 1984—2132. A copy of the Guidelines Order is anni~Id
as Appendix A. See also guide to the EARP published by the Federal
Environmental Assessment Review Office.

(5) Canadian Wildlife Federation Inc., Gordon Geske and Joseph Dolecki v.
Minister of the Environment and Saskatchewan Water Corporation,
Federal Court~TCanada, Trial Division, Court No. T~-8O~89, 10 April
1989, unreported, p. 11.
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and application remain less clear than if they were embodied in a statute
passed by Parliament. At the same time, there are some advantages to the
existing system, including the fact that it allows flexibility, which can
be important in such a dynamic and rapidly changing area.

TIE EXISTING PROCESS . . . . . .

EARP has been described as a planning process, rather than a
regulatory one; this reflects the belief that environmental assessments
should be undertaken as early as possible in the decision-making process,
and before irrevocable decisions have been made. The purpose is to ssensure
that the environmental Implications of all proposals ... are fully
considered and where the implications are significant, (to] refer the
proposal to the Minister (of the Environment] for public review....”

The EARP Guidelines Order applies to all departments, boards

and agencies of the federal government, as well as to certain federal Crown
corporations. The organization with the authority to make a decision about
a proposal is referred to as the ssinitiating department” or initiator,
while the Isproponentfl is the government department or the private sector
organi zation that i ntends to undertake the proposal . A single enti ty may
play both roles.

The EARP Guidelines Order is applicable to any proposal

(a) that is to be undertaken by an initiating department;
(b) that may have an environmental effect on an area of

federal responsi bi 1 i ty;
(c) for which the Government of Canada has a financial

. coumnitment; or
(d) that is located on lands, including the offshore, that

are administered by the Government of Canada.

EARP can be applied in cooperation with other environmental

regulation so as to avoid duplication of public reviews. Departments are
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also expected to ensure that Canadian activities do nQt cause adverse

effects in other countries.
The process is based on the pri nci p1 e of sel f-assessment.

This means that all initiating departments must develop their own internal
screening procedures to assess the potential environmental impact of all
proposals for which they have decision-making authority. Initial assess-

ment tries to determine the envtronmental effectsof a proposal and their
significance and also examines public concerns. It • is hoped that this
stage of the process will identify appropriate mitigation measures that can
be incorporated into the design of the project. This leads tothe decision
whether to go ahead with the proposal , to abandon it or to refer it for
public review. There must be public access to information about the

proposal as well as an opportunity for response to this information before
the proposal is implemented. Concerns have also been expressed about lack
of public access to information gathered or held by the government in
connection with environmental impact assessments. One of the basic
rationales for EIA is i nformational ; subject to legitimate concerns for
confidentiality, environmental information needs to be generally available.

Where a proposal ‘ s adverse eñvi ronmental affects • are deemed
substantial , the mi nister of the initi ating department refers the matter to
the Minister of the Environment for a public review.(6) This is conducted
by an Envi ronmental Assessment Panel , an i ndependent body appoi nted by the
Minister of the Environment for each proposal. Each panel has a specific
mandate, which may include such matters as the general socio-econdmic
effects , assessment of technol ogy , and the need for the proposal . Thi s
mandate is specified in the terms of reference issued to the panel by the
Minister of the Environment after consultation with the minister of the
initiating department. Each panel establishes its own operating procedures;
such flexibility is necessary since proposals differ widely. Normally a
panel holds preliminary public meetings to determine the scope and
importance of issues, and then gives the proponent guidelines for preparing

(6) See Appendix B for a diagram outlining the basic Environmental Assess-
ment and Review Procedure. Appendix C contains a Glossary of tenns
commonly used in discussing environmental assessment.
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an Environmental Impact Statement, which forms the basis for the main

public hearings and review.

Generally, the panel recommends whether the project should

proceed, and, if so, under what terms and conditions, though some panels

may be limited to an t1environmental design review,Ll whereby they may only

recommend terms and conditions for the project. The panel~s final report,

which is always made public, is advisory only. The ministers make the final

decisions as to what extent panel recommendations should be adopted before

the project can proceed.

The Federal Environmental Assessment Review Office (FEARO)

administers the EARP. The Office is independent of Environment Canada and

its executive director reports directly to the Minister. FEARO provides

initiating departments with guidelines for screening proposals and general

assistance to develop and implement departmental procedures.

IMPROVING THE PROCESS

Over recent years, the Department of the Environment has

conductedextensiveconsultations on ways in which to improve the Environ~

mental Assessment and Review Process. Discussion papers, studies, and

consultations on this subject have been ongoing for some time now.(7)

Increased experience with environmental assessment procedures within Canada

and elsewhere has led to numerous further recommendations. The following

is a brief summary of some of these.

It has been suggested, for instance, that the ~‘environment’

that is reviewed in an EARP should be expanded to include social , economic

(7) See, for example, Reforming Federai Environmental Assessment: A
DiscussionPaper, 1987; Initial Environmental Assessment at Environ~.
ment Canada: A Discussion Paper with Recommendations, Mã31~i987;
9ummary of Public Consultations on Reforming the Federal Environ~
mental Assessment and Review Process,” February 1988; “Reforming
Federal Environmental Assessment: Alternatives for Consideration,”
March 1988.
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and cultural conditions. There is some provision under the existing EARP

for consideration of such aspects, but critics argue that it should be more
explicit. The term “environment” Was not defined when EARP was initially
created, but it was generally • understood to be restricted • to • the
biophysical environment. Consideration of social and other factors could
result in a different type of review, and in traditional. environmental
issues being overshadowed. . A summary of public opinion prepared by the
Department of the Environment concluded:

...[P]articipants over its fourteen years (of the EARP]
have shown that their prime concerns are the social and
economic implications that . arise from change to the

. biophysical environment as well as other socio-economic
impacts. This view was reflected during the consulta-
tions. It was argued that uenvironmentss should have a

. broad definition similar to. that found in the environ-
mental assessment Acts of IMtari o , Saskatchewan and
Newfoundland — i.e. should include such Usocial,
economic and cultural conditions that influence man,”
as well as human health and man-made objects. Native
groups said that special matters pertaining ~ to
aboriginal rights should also be addressed in environ-
mental assessments . (8)

The proposals covered by EARP could be broadened to include
not only a new project, but also any alteration orextension to an existing
project, activity or structure. It has also been recommended that EARP
address the issue of the cumulative effects of several undertakings.

The EARP Guidelines Order has broad implications; it

currently provides that the Guidelines apply to any proposal “that may have
an environmental effect on an area of federal jurisdiction” (section
6(b)). In the Rafferty Alameda Project case, the Federal Court concluded:
“The Project will ... have an environmental impact on a number of areas of
federal authority, namely international relations, the. Boundary Waters

(8) Envi ronment Canada , ~“Sunmiary of Public Consultations on Reforming the
Federal Environmental Assessment and Review Process,” February 1988,
p.5. .
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Treaty (transboundary water flows), migratory birds (by virtue of the
Migratory Birds Convention), interprovincial affairs and fisheries.”(9)

Many environmentalists appear to recommend casting the net

of EARP as widely as possible so as to capture all undertakings that have
any federal aspect or element ; exemptions for projects with a • very minor
federal component, or where. provisions exist to avoid duplications of
assessment could then be granted. Mother approach would be to define very
clearly those projects or environmental issues that are of concern; this
would have the advantage of providing more certainty and it would also
avoid diluting EARP by too frequent invocation.

It will continue to be important that EARP apply to those
undertakings or activities for which the federal government has a decision-
making responsibility, for example in issuing a licence or permit or
granting permission. This was at theheart of the case involving the

Rafferty Alameda Project. Again, an undertaking might require federal
approval, yet not affect any matter of federal jurisdiction; in this case,
a wider provision would be essential in order for federal legislation to be
applicable. .

It has been suggested that EARP should apply to provincial
governments and their Crown corporations and to municipal governments,
where matters of federal jurisdiction are being affected. It is interesting
to note that the federal position in the Rafferty Alameda Project case was
that the project was a provincial undertaking, subject only to provincial
regulations and guidelines; this argument was rejected by the court. There
might also be cases where a project does not directly involve the federal
government, but where two or more provinces are involved; here the federal
government could perhaps perform a useful mediation or supervisory
role.(1O) . .

(9) See footnote (5), p. 12. • ~ . . .

(10) Some people argue that federal environmental authority could be
exercised over matters that would otherwise be within exclusive
provincial jurisdiction because potential environmental impacts can be
characterized as matters of national concern, and, hence, a matter
coming under the “peace, order and good government” clause of the
Constitution Act. The Supreme Court of Canada decision in R. v. Crown
ZellerbachCanadiaLtd., (1988] 1 S.C.R. 401, 84 N.R. 1, pr~ides some
basis tor tnis argument.
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Under the present se1f~assessing system, the proponent of an

undertaking is required to provide the EIA. While seIf~assessment probab’y

remains the most viable approach for EARP, it does mean that environmental

assessments of certain undertakings or projects may not be done, either

inadvertently or by design. More important, it means that the scope and

issues of the initial impact assessment are determined by the proponent.

Some critics would like to see self~assessmentreplaced by varying degrees

of more rigorous central supervision. One proposal is that all environ~

mental impact assessments should be submitted to the Minister of the

Environment or at least that copies should be sent to the Minister; under

EARP, many projects are never referred to the Minister.

It has also been suggested that any review of a proposal

should look at the need for the project and the alternatives to it, It

would perhaps be preferable that the need for and alternatives to the

project should have been assessed by the proponent before the review

stage. One of the important benefits of the environmental assessment

process is to ensure that governments, decision~makers, and other

interested parties have adequate information about the environmental

effects of a proposed undertaking, In this regard, need and alternatives

are important components.

As noted earlier, environmental impact assessments should

take into account the cumulative effects; that is, the effects of a project

under review together with the effects of any similar projects, At

present, there is considerable dissatisfaction in this regard, both with

EARP and other environmental assessment regimes. While one project may not

have a significant impact on the environment, a series of such projects,

perhaps concentrated in one geographic area or affecting similar ecological

components, may have.

Many projects have both federal and provincial components,

and environmental impact assessments may be required at both levels. A

review may be even further complicated if it involves two or more provinces

as well as the federal government. There should be provision for avoiding

such duplication and unnecessary expenditure of time and money. The EARP

Gui deli nes Order currently provides:
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5.(l) Where a proposal is subject to environmental
regulation, independently of the Process, duplication
in terms of public reviews is to be avoided.

(2) For the purpose of avoiding the duplication
referred to in subsection (1), the initiating depart-
ment shall use a public review under the Process as a
planning tool at the earliest stages of development of
the proposal rather than as a regulatory mechanism and
make the results of the public review available for use
in any regulatory deliberations respecting the
proposal .

. There are ~no clear-cut solutions to the problens of
overlapping jurisdiction in this field. In some cases, joint federal-
provincial hearing boards could be appointed; in others, one level of
government could devolve its process to the other, on certain conditions.
My solution must avoid federal intervention in provincial areas of
jurisdiction and recognize that different governments may have different
interests, priorities or standards, which may not always be reconcilable.

There is also the potential for duplication or misunder-

standing between a revised and perhaps broadened federal environmental
impact assessment procedure, and the procedures of other regulatory
bodies. Again, there is a wide diversity of approaches and regimes. The
National ~Energy Board (MEB) , for example , has authority to assess a
project’s environmental impacts, while most other federal regulatory bodies
do not ; some provi nci al regul atory bodi es have such authori ty , but not al 1.

Cooperation would limit duplication, simplify the approval
process, and set the rules so that time and resources would not be wasted
in determining responsibility. There are, however, many views on how best
to achieve these ends. Provision might be made for “cross-appointments” -

for exampl e , the appol ntment of an external expert to an NEB panel when
important environmental issues were involved. The Province of Ontario has
made legislative provision for a consolidated hearing procedure that
includes several tribunals; a similar procedure could be cOnsidered for the
federal government. Some commentators suggest a two-stage review: the
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first by an environmental assessment panel and the second by another

. regulatory agency.(11)
Continuing to have hearings conducted by an independent

board or tribunal, as at present, would avoid allegations of bias or
conflicts of interest. The members could be appointed by the Minister, as
at present, or the full Cabinet. The board could be permanent, with a group
of three members that heard all cases (as, ‘f*r instance,is the case with
the Pest Management Mvisory Board) , or could choose members to hear a
specific case from a permanent roster of individuals (as in the case of the
Canadian Human Rights Tribunal Panel or the procedure under the Binational
Panel Dispute Settlement provisions of the Canada-U.S. Free Trade.
Agreement). It is also possible that board members could be appointed on a
case-by-case basis, thus ensuring that people with suitable expertise were
selected. This is essentially the procedure under the EARP Guidelines
Order; panels are usually chaired by the Executive. Chairman of FEARO or a
delegated representative.

. Mother question is who should have “standtng” to appear at
public hearings to offer evidence, to examine and cross examine witnesses,
and to be represented by an agent or counsel. The wish is to invite the
widest possible participation yet to avoid frivolous or vexatious matters
or participants and unnecessary duplication. Criteria for standing could be
clearly set out in the legislation, for instance on the basis of financial
interest in a project, geographic proximity to it, etc. At the same time,
it might be desirable to leave some discretion to individual boards to
fashion rules appropriate to the relevant issues; indeed, because of the
wide diversity of environmental issues and projects, fixed procedures would
probably be impossible.

(11) There may also be cases . where a formal . hearing is not the most
appropriate forum; consideration could be given to the concept of
mediation. This is seen to have advantages in certain circumstances in
lieu of the more expensive, and time-consuming, panel review. It would
probably be most effective when there are only a small number of
interested parties who could be clearly identified, and number of
issues were few, and all parties consent to mediation. If the
mediation was not successful, panel review could remain an option.



UDNANYOP PANUAMENT
BIBUOTHEquE DU PANLEMENT

. 12

There is support for the concept of intervenor funding to
ensure fairness, better-informed participants, and a more thorough
discussion of the issues, although there are also strong arguments against
such funding. Many of the interested parties are voluntary or non-profit -

often community or environmental groups - or Individual citizens who lack
the resources and often the expertise to evaluate environmental impact
assessments and to mount their case. The money could be provided by the
government, or by the proponent as a cost of the process. Other funds
might be provided through a special levy or tax. Some believe that funding
should be administered by an independent agency, according to predetermined
criteria; others suggest the money could be disbursed by the federal
government directly, by the proponent of an undertaking (although this
would raise concerns), or at the direction of the reviewing board. As there
are usually far more piople seeking funds than there are funds available,
some system of priority would need to be established to give preference to
groups that would be directly affected by the proposal. There are also
questions as to what expenses or activities should be funded: travel,

lawyers’ and consultants’ fees, research, etc. “Seed funding” might allow
groups to get started, and to fund hearing expenses, if warranted.

. Tying funding to the contribution made to the process would
probably encourage only those intervenors who had something to add, and
would discourage unnecessary interventions. The Canadian Radio.television
and Telecommunications Commission (CRTC) in telecommunications matters, and
Ontario’s Consolidated Hearing Board, for example, are able to award costs
to intervenors who have contributed responsibly to a better understanding
of the issues.

Some or all of the criteria or matters to be considered by
the panel could be specified, as is done in some provincial legislation.
The panel decision could be binding, could, as under the EARP Guidelines,
be advisory, or could be in the form of recommendations to the Minister of
the Environment, the proponent, or whatever individual or group (such as

the Cabinet) makes the final decision.
Consideration could be given to setting a time limit by

which the panel must render a decision. While the number and complexity of
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issues will differ from case to case, a deadline would ensure that matters

did not drag on, especially important for undertakings proposed by the

private sector, There could also be time limits for decisions at the

different levels.

The introduction of various appeal rights (to the courts,

the Minister, Cabinet, and so forth) has been suggested. The existing EARP

has no rights of judicial appeal; a panel decision can be totally ignored,

and there is no remedy, While the provision of a full right of appeal has

certain merits, appeal rights could be limited to questions of law, or

mixed fact and law, At the same time, rights of appeal would allow the

process to go on indefinitely, at considerable cost in terms of time,

energy and money. Judicial appeals could be very useful in appropriate

cases, but, unless there were controls, might also be used for extraneous

reasons, or frivolously.

It has been suggested that the Minister be allowed to exempt

undertakings or proponents from the application of the Act if he considered

this to be t~in the public interest. The vagueness of this term could

allow the intent of the EARP to be circumvented and frustrated. Ontario~s

Environmental Assessment Act allows the Minister, with the approval of the

Lieutenant Governor in Council, to exempt an undertaking or project if he

is of the opinion:

that the exemption is in the public interest, having
regard to the purposeof this Act and weighing the same
against the injury, damage or interference that might
be caused to any person or property by the application
of this Act to any undertaking.

The number of exemptions and the significance of some of them have prompted

critics to dub this legislation the “Environmental Exemption Act,t

Exemptions were given to foreclose action against government departments,

and to legitimize projects which had been improperly commenced. In July

1983, following criticism from environmental groups and others, the Ontario

government established a Environmental Assessment Advisory Committee, to

review exemption and designation requests. It is, however, merely an
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advisory committee; it can give an opinion only at the request of the

Minister,

The Ontario experience has led to the following sugges~

tions. First, there should be clear procedures and criteria for exempting

an undertaking or proponent. Second, decisions should be made either by an

independent entity, or on the advice of an independent advisory committee,

so as to avoid politicizing the process. Third, the decisions should not

be made by the Minister of the Environment alone; if the decision~making

power is to remain at the political level , decisions should be made by the

Cabinet, or, at the very least, by the Minister with the approval of the

Cabinet.

Both ongoing monitoring of an undertaking~s environmental

impacts and post~project surveillance would help to ensure compliance with

any set terms, conditions or modifications, verify the accuracy of environ~

mental predictions, and permit observation of effects that had not been

anticipated, at present a major weakness of most environmental impact

assessment programs. EIA is an exercise in risk management; it is based on

the likelihood of certain consequences of certain activities. As external

factors change, this likelihood can be affected.

The provisions of the EARP ought to be innovative and

creative, encourage compliance with the legislation, and permit enforcement

if necessary.

CONCLUSIONS

Canad&s National Task Force on Environment and Economy in

1987(12) and the Science Council of Canada in 1988(13) reiterated that

(12) National Task Force on Environment and Economy (Canada), Report,
submitted to the Canadian Council of Resource and Environment
Ministers, 24 September 1987.

(13) Science Council of Canada, Environmental Peacekeepers: Science,
Technology and Sustainable~
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environmental considerations must be integrated with traditional financial,

technical and political considerationsin any developmentdecisions.

Experience with environmental impact assessment indicates

some of the strengths and weaknesses of the existing process. It is

expected that the federal EARP will be revised in the near future, and that

EIA assessment will be embodied in legislation. Whether the process will

be subjected to major changes or merely to fine-~tuning, it is clear that it

will continue to play a significant role that will , if anything, increase

in importance in the coming years.
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11/7/84

Registration
SOR/84-467 22 June,1984

GOVERNMENT ORGANIZATION ACT, 1979

EnvironmentalAssessmentandReviewProcess
GuidelinesOrder

P.C. 1984-2132 21 June, 1984

Her Excellencythe GovernorGeneralin Council, on the
recommendationof theMinisterof theEnvironment,pursuant
to subsection6(2) of the GovernmentOrganization Act,
1979*, is pleasedhereby to approvetheannexedGuidelines
respectingtheimplementationof thefederalpolicy on environ-
mentalassessmentandreview, madeby the Minister of the
Environmenton June11, 1984.

GUIDELINES RESPECTINGTHE IMPLEMENTATION
OF THE FEDERAL POLICY ON ENVIRONMENTAL

ASSESSMENTAND REVIEW

ShortTitle

1~ These Guidelinesmay be cited as the Environmental
AssessmentandReviewProcessGuidelinesOrder.

2. In theseGuidelines,

Interpretation

“Environmental Impact Statement” means a documented
assessmentof theenvironmentalconsequencesof any pro-
posal expected to have significant environmentalconse-
quencesthat is preparedor procuredby the proponentin
accordancewith guidelinesestablishedby a Panel; (énoncé
desincidencesenvironnementales)

“department”means,subjectto sections7 and8,
(a) anydepartment,boardor agencyof theGovernment
of Canada,and
(b) anycorporationlisted in ScheduleD to theFinancial
AdministrationAct andany regulatorybody;

(ministère)

Enregistrement
DORS/84-467 22juin 1984

LOI DE 1979SURL’ORGANISATION DU GOUVERNE-
MENT

Décretsur les lignesdirectricesvisant le processus
d’évaluationetd’examenen matiêre
d’environnement

C.P 1984-2132 21 juin 1984

Sur avis conformedu ministre de l’Environnementet en
vertudu paragraphe6(2)de la Loi de 1979 sur l’organisation
du gouvernement*,il plait a Son Excellencele Gouverneur
généralen conseil d’approuver,conformémenta l’annexe ci-
après,le Décretsur les lignes directricesvisant la mise en
ceuvre du processusfédéral d’évaluation et d’examen en
matièred’environnementpris par le ministre de l’Environne-
ment le 11 juin 1984.

DECRETSUR LES LIGNESDIRECTRICESVISANT LA
MISE EN cEUVREDU PROCESSUSFEDERAL

D’EVALUATION ET D’EXAMEN EN MATIERE
D’ENVIRONNEMENT

Titre abrégé

1 . Décretsur leslignesdirectricesvisant leprocessusd’éva-

luation et d’examenenmatièred’environnement.

Definitions

2. Les definitions qui suivent s’appliquent aux présentes
lignesdirectrices.
uBureau~Le Bureaufédérald’examendesevaluationsenviron-

nementaleschargéd’administrer le processuset relevant
directementdu Ministre. (Office)

~commission~ Commission d’évaluation environnementale
chargée,envertude l’article 21, de réaliserl’examenpublic
d’uneproposition.(Panel)

~énoncédesincidencesenvironnementales~Evaluationdétaillée
des repercussionsenvironnementalesde toute proposition
dont les effets prévussur l’environnementsont importants,
qui esteffectuéeou fournie par le promoteuren conformité
avecles directivesétabliespar une commission. (Environ-
mentalImpactStatement)

~ministère*S’entend:
a) de tout ministére,commissionou organismefédéraux,
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initiating department meansany departmentthat is on
behalfof the Governmentof Canadathe decisionmaking
authority for a proposal(ministereresponsable)

Minister meanstheMinisterof theEnvironment (Ministre) ou
Office means the Federal Environmental Assessment b) danslescasindiques I tine descorporationsde la Cou
ReviewOffice that is responsibledirectly to theMinister for ronnenommeesa 1 annexeD de la Lot sur 1 administra-
theadministrationof theProcess(Bureau) tionfinanciereou toutorganismede reglementation

(department)

* 5 C 1978 79 C i3 S i4 ‘SC1978 79 c 13 art 14
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“Panel” meansan EnvironmentalAssessmentPanelthat con-
ductsthepublic reviewof aproposalpursuantto section21;
(commission)

“Process” meansthe EnvironmentalAssessmentand Review
Proèessadministeredby theOffice; (processus)

“proponent” meanstheorganizationor the initiating depart-
ment intendingto undertakeaproposal;(promoteur)

“proposal” includesanyinitiative, undertakingor activity for
which theGovernmentof Canadahasa decision making
responsibility.(proposition)

Scope

3. The Processshall be a self assessmentprocessunder
which theinitiating departmentshall,as early in theplanning
processas possibleandbeforeirrevocabledecisionsare taken,
ensurethat theenvironmentalimplicationsof all proposalsfor
which it is the decisionmaking authorityarefully considered
and wherethe implicationsaresignificant, refer theproposal
to theMinister for public review by a Panel.

4. (1) An initiating departmentshall include in its consider-
ation of aproposalpursuantto section3

(a) thepotential environmentaleffectsof the proposaland
the social effects directly related to thoseenvironmental
effects, including any effectsthat are externalto Canadian
territory;and
(b) theconcernsof thepublic regardingtheproposalandits
potentialenvironmentaleffects.

(2) Subjectto theapprovalof theMinisterandtheMinister
of theinitiating department,considerationof a proposalmay
includesuchmattersasthe generalsocio-economiceffectsof
theproposalandthetechnologyassessmentof andneedfor the
proposal.

5. (1) Wherea proposalis subjectto environmentalregula-
tion, independentlyof the Process,duplicationin termsof pub-
lic reviewsis to be avoided.

(2) For thepurposeof avoidingthe duplicationreferredto in
subsection(1), the initiating departmentshall use a public
review under the Processas a planning tool at the earliest
stagesof developmentof the proposalratherthan asa regula-
tory mechanismand make the resultsof the public review
availablefor use in anyregulatorydeliberationsrespectingthe
proposal. :

Application

6. TheseGuidelinesshall applyto anyproposal
(a) that is to be undertakendirectly by aninitiating depart-
ment;
(b) that mayhaveanenvironmentaleffecton anareaof fed-
eral responsibility;

aministèreresponsable~Ministére qui, au nom du gouverne-
ment du Canada,exerce le pouvoir de decision a l’égard
d’uneproposition.(initiating department)

Ministre* Le ministredel’Environnement.(Minister)
uprocessus~Le processusd’évaluationet d’examenen matière

d’environnement,administréparle Bureau.(Process)
upromoteur~L’organismeou le ministére responsablequi se

proposederéaliseruneproposition.(proponent)
~proposition~S’entendenoutrede touteentrepriseou activitéa

l’égardde laquellele gouvernementdu Canadaparticipea la
prisededécisions.~Aproposa1)

Portée

3. Le processusest une méthoded’auto-évaluationselon
laquelle le ministéreresponsableexamine,le plus tot possible
au cours de l’étape de planification et avantde prendredes
decisionsirrévocables,les repercussionsenvironnementalesde
touteslespropositionsa l’égard desquellesil exercele pouvoir
de decision,

4.(1) Lors de l’examend’uneproposition selonl’article 3, le
ministèreresponsableétudie:

a) les effets possiblesde la proposition sur l’environnement
ainsi que les repercussionssocialesdirectementflees a ces
effets, tant a l’intérieur qu’a l’extérieur du territoire cana-
dien; et
b) les preoccupationsdu public qui concernentla proposition
et seseffetspossiblessurl’environnement.

(2) Sousreservede l’approbationdu Ministre et du ministre
chargédu ministèreresponsable,il doit êtretenu comptelors
de l’étude d’une proposition de questionstelles que les effets
socio-économiquesde la proposition,l’évaluationde Ia techno-
logie relativea la proposition et le caractérenécessairede la
proposition.

5.(1) Si, indépendammentdu processus,le ministèrerespon-
sablesoumetuneproposition a un règlementsur l’environne-
ment,il doit veiller a ceque les examenspublicsne fassentpas
doubleemploi.

(2) Pouréviter la situationde doubleemploi viséeau para-
graphe(1), le ministêreresponsabledoit seservirdu processus
d’examen public comme instrumentde travail au cours des
premieresétapesdu développementd’une proposition plutôt
quecomme mécanismeréglementaire,et rendreles résultats
de l’examen public disponiblesaux fins desdélibérationsde
natureréglementaireportantsurla proposition.

Champd’application

6. Lesprésenteslignesdirectricess’appliquentauxproposi-
tions

a) devantêtreréaliséesdirectementpar un ministérerespon-
sable;
b) pouvantavoir des repercussionsenvironnementalessur
unequestiondecompetencefédérale;
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(c) for which theGovernmentof Canadamakesa financial
commitment;or
(d) that is locatedon lands,including theoffshore,that are
administeredby theGovernmentof Canada.

7, Where the decisionmaking authority for a proposalis a
corporationlisted in ScheduleD to theFinancial Administra-
tion Act, theProcessshallapply to thatproposalonly if

(a) it is thecorporatepolicy of thatcorporationto applythe
Process;and
(b) the applicationoftheProcessto that proposalis within
thelegislativeauthorityof thatcorporation.

9, (1) Where,in respectof aproposal,therearetwoor more
initiating departments,the initiatinS departmentsshall deter-
mine which of the responsibilities,duties and functionsof an
initiating departmentunderthese Guidelinesshall apply to
each of them.

(2) Wherethe initiating departmentscannotundersubsec-
tion (1) agreeto a determination,the Office shall act as an
arbitrator in themakingof thedetermination.

INITIAL ASSESSMENT

Initiating Department

1O.(1) Every initiating departmentshall ensurethat each
proposalfor which it is thedecisionmaking authorityshall be
subject to an environmentalscreeningor initial assessmentto
determinewhether,andtheextentto which,theremaybe any
potentiallyadverseenvironmentaleffectsfrom theproposal.

(2) Any decisionsto be madeas a resultof theenvironmen-
tal screeningor initial assessmentreferredto in subsection(1)
shall be madeby theinitiating departmentandnot delegated
to anyotherbody.

1 1 . For thepurposesof theenvironmentalscreeningandmi-
tial assessmentreferredto in subsection10(1), the initiating
departmentshalldevelop,in cooperationwith theOffice,

(a) a list identifying thetypes of proposalsthat would not
produceanyadverseenvironmentaleffectsand thatwould,
asa result,beautomaticallyexcludedfrom theProcess;and
(b) a list identifying thetypesof proposalsthat would pro-
duce significant adverse environmentaleffects and that
would be automaticallyreferredto theMinister for public
reviewby a Panel.

1 2. Every initiating departmentshall screenor assesseach
proposalforwhich it is thedecisionmakingauthorityto deter-
mine if

(a) theproposalis of a type identified by the list described
under paragraph1 1(a), in which casethe proposal may
automaticallyproceed;

c) pour lesquellesle gouvernementdu Canadas’engage
financièrement;ou
d) devantêtre réaliséessur desterresadministréespar le
gouvernementdu Canada,y comprislahautemer.

7, Lorsqu’unecorporationnomméea l’annexe D de la Loi
sur l’administration financièreexercele pouvoir de decision
relativementa uneproposition, le processusne s’appliquea Ia
propositionquesi la corporation:

a) acommepolitique généraled’appliquerle processus;et
b) esthabilit~eaappliquerleprocessusa cetteproposition.

9. (1) Lorsqu’il y aplus d’un ministéreresponsablea l’égard
d’uneproposition, ceux-cidécidententreeuxde la repartition
des fonctions et des responsabilitésque les présenteslignes
directricesattribuenta un ministèreresponsable.

(2) Lorsqueles ministéresresponsablesvisésau paragraphe
(1) ne peuventen arriver a unedecisionunanime,le Bureau
agit a titre d’arbitredansla prisede la decision.

EVALUATION INITiALE

Le ministèreresponsable

10. (1) Le ministèreresponsables’assurequechaquepropo-
sition a l’égard de laquelleil exercele pouvoir de decisionest
soumisea un examenpréalableou a uneevaluationinitiale,
afin de determinerla nature et l’étendue deseffets néfastes
qu’elle peutavoir surl’environnement.

(2) Les decisionsqui font suite a l’examenpréalableou a
l’évaluationinitiale visés au paragraphe(1) sont prisespar le
ministèreresponsableet ne peuventêtredéléguéesa nul autre
organisme.

1 1. Aux fins del’examenpréalableet del’évaluationinitiale
visés au paragraphe10(1),le ministéreresponsabledresse,en
collaborationavecle Bureau,leslistessuivantes:

a) uneliste desdivers typesde propositionsqui n’auraient
aucuneffet néfastesur l’environnementet qui, par consé-
quent,seraientautomatiquementexciusdu processus;et
b) uneliste desdiverstypesdepropositionsqui auraientdes
effets néfastes importants sur l’environnement et qui
seraientautomatiquementsoumisesauMinistre pour qu’un
examenpublic soit menéparunecommission.

1 2. Le ministéreresponsableexamineou évaluechaquepro-
position a l’égard de laquelleii exercele pouvoir de decision,
afin de determiner:

a) si la propositionestd’un type comprisdansla liste viséea
l’alinéa 1 la), auquelcaselle estréaliséetelle queprévue;

8. Where a board or an agencyof the Governmentof 8. Lorsqu’unecommissionou un organismefédéral ott un
Canadaor a regulatorybody has a regulatory function in organismede réglementationexerceun pouvoirde réglementa-
respect of a proposal, theseGuidelinesshall apply to that tion a l’égardd’uneproposition,lesprésenteslignesdirectrices
board,agencyor body only if thereis no legal impedimentto nes’appliquenta la commissionou a l’organismeque si aucun
or duplicationresultingfrom theapplicationof theseGuide- obstaclejuridiquene l’empêcheou s’il n’endécoulepasde the-
lines. vauchementdesresponsabilités.
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(b) theproposalis of a type identifiedby thelist described
underparagraph1 1(b), in which casetheproposalshall be
referredto theMinister for publicreviewby aPanel;
(c) thepotentially adverseenvironmentaleffects that may
becausedby theproposalareinsignificantor mitigablewith
known technology,in which casetheproposalmayproceed
or proceedwith themitigation,asthecasemaybe;
(d) the potentially adverseenvironmentaleffects that may
be causedby theproposalareunknown, in which casethe
proposalshall either require further studyand subsequent
rescreeningor reassessmentor be referredto the Minister
for publicreview by aPanel;
(e) thepotentially adverseenvironmentaleffects that may
be causedby theproposalaresignificant, as determinedin
accordancewith criteriadevelopedby theOfficein coopera-

tion with theinitiating department,in which casethe pro-
posalshallbe referredto theMinisterfor public review by a
Panel;or
(I) thepotentiallyadverseenvironmentaleffectsthatmay be
causedby theproposalareunacceptable,in which casethe
proposal shall either be modified and subsequently
rescreenedor reassessedor beabandoned.

1 3. Notwithstandingthe determinationconcerninga pro-
posalmadepursuantto section 12, if public concernaboutthe
proposalis suchthata public review is desirable,theinitiating
departmentshall refertheproposalto the Minister for public
reviewby aPanel.

14 Where in anycasetheinitiating departmentdetermines
thatmitigation or compensationmeasurescould preventanyof
the potentially adverseenvironmentaleffects of a proposal
from becoming significant, the initiating department shall
ensurethatsuchmeasuresareimplemented.

15. Theinitiating departmentshall ensure

(a) after a determinationconcerninga proposalhas been
madepursuantto section 1 2 or a referral concerningthe
proposalhasbeenmadepursuantto section 13, and

(b) before any mitigation or compensationmeasuresare
implementedpursuantto section14,

that the public haveaccessto the information on and the
opportunityto respondto the proposalin accordancewith the
spirit andprinciplesof theAccessto InformationAct.

16. The initiating department,in consultation with the
Office, shall establishwritten proceduresto be followed in
orderto makea determinationundersection1 2 andshall pro-
vide the Office on a regular basis,with information, on its
implementationof theProcesswith respectto theproposalsfor
whichit is the decisionmakingauthority.

17. Theinitiating departmentshall

(a) ensurethat federal-provincial,territorial and interna-
tional agreementsreflect theprinciplesof theProcesswith
respectto proposalsfor which it is the decision making
authority;and

b) la propositionestd’un type comprisdansla liste viséea
l’alinéa 1 ib), auquelcaselle estsoumiseau Ministre pour
qu’unexamenpublic soit menéparunecommission;
c) si les effets néfastesque la proposition peut avoir sur
l’environnementsont minimes ou peuventêtreatténuéspar
l’application de mesurestechniquesconnues,auquelcasla
propositionest realiseetelle que prévueou a l’aide de ces
mesures,selonle cas;
d) si les effets néfastesque Ia proposition peut avoir sur
l’environnementsont inconnus,auquelcasla proposition est
soumisea d’autresetudessuiviesd’un autreexamenou eva-
luation initiale, ou est soumiseauMinistre pour qu’un exa-
menpublic soit menéparunecommission;
e)si, selonlescritèresétablispar le Bureau,deconcertavec
le ministére responsable,les effetsnéfastesque la proposi-
tion peut avoir sur l’environnementsont importants,auquel
casla propositionest soumiseau Ministre pour qu’un exa-
menpublic soit menéparunecommission;ou
I) si les effets néfastesque la proposition peut avoir sur
l’environnementsont inacceptables,auquel cas la proposi-
tion est soit annulée,soit modifiéeet soumisea un nouvel
examenouevaluationinitiale.

13. Nonobstantla determinationdeseffets d’une proposi-
tion, faiteconformémenta l’article 12, le ministèreresponsable
soumetIapropositionauMinistre envuedela tenued’un exa-
men public par une commission,chaquefois que les préoccu-
pationsdu public ausujetde la propositionrendentun tel exa-
mensouhaitable.

14. Le ministéreresponsablevoit a la miseen applicationde
mesuresd’atténuationet d’indemnisation,s’il est d’avis que
celles-cipeuventempêcherqueleseffetsnéfastesd’unepropo-
sition sur l’environnementprennentde l’ampleur.

15. Leministèreresponsabledoit s’assurer

a) aprésqu’unedeterminationsur les effetsd’une proposi-
tion a étéfaite conformémenta l’article 1 2 ou aprèsqu’une
propositionaétésoumiseau Ministreconformémenta l’arti-
cle 13, et

b) avantla mise en applicationde mesuresd’atténuationet
d’indemnisationconformémenta l’article 14,

quele public a accésa l’information concernantcetteproposi-
tion conformémenta la Loi sur l’accèsa l’information.

16. Le ministéreresponsable,deconcertavecle Bureau,eta-
blit par écrit les proceduresa suivrepourla determinationdes
effetsd’une propositionselon l’article 12 et fournit régulière-
ment au Bureaudesrenseignementsconcernantl’application
du processusaux propositionsa l’égard desquellesil exercele
pouvoirdedecision.

17. Le ministèreresponsable:

a) s’assurequelesententesdes servicesfédérauxavec les
provinces,lesterritoireset d’autrespayssontenaccordavec
les principesdu processus,en cequi concerneles proposi-
tionsa l’égard desquellesil exercele pouvoirdedecision;et
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(b) include in its programforecastsandannualestimatesof
theresourcesnecessaryto carryout theProcesswith respect
to proposals.

FederalEnvironmentalAssessmentReviewOffice

18. It is theresponsibilityof theOfficeto
(a) provide initiating departmentswith procedural guide-
lines for thescreeningof proposalsandto providegeneral
assistancefor thedevelopmentandinstallationof implemen-
tation procedures;
(b) assisttheinitiating departmentin the provisionof infor-
mation on and thesolicitation of public responseto pro-
posalsearly enoughin the planningstagethat irrevocable
decisionswill not betakenbeforepublic opinionis heard;
(c) publish in summaryform the public information pro-
vided to theOffice by aninitiating departmenton proposals
for whichit is thedecisionmakingauthorityandfor whicha
determinationundersection1 2 hasbeenmade;and
(d) inform theMinisteron a periodicbasis,in areportto be
madepublic, on the implementationof theProcessby mi-
tiating departments.

OtherDepartments

19. It is the role of every departmentthat hasspecialist
knowledgeor responsibilitiesrelevantto aproposalto

(a) provide to theinitiating departmentanyavailabledata,
information or advice that the initiating departmentmay
requestconcerning

(i) anyregulatoryrequirementsrelatedto theproject, and
(ii) the environmentaleffects and the directly related
socialimpactof thoseeffects;and

(b) as appropriate,advocatetheprotectionof the interests
for whichit is responsible.

PublicReview

20. Wherea determinationconcerninga proposalis made
pursuantto paragraph12(b), (d) or (e) or section13, themi-
tiating departmentshall refertheproposalto theMinister for
public review.

21. The public reviewof aproposalundersection20 shall be
conductedby an EnvironmentalAssessmentPanel, themem-
hersof whichshall beappointedby theMinister.

22.Themembersof aPanelshall

(a) be unbiasedandfree of anypotentialconflict of interest
relativeto theproposalunderreview;
(b) be freeof anypolitical influence;and
(c) have specialknowledgeand experiencerelevantto the
anticipatedtechnical,environmentalandsocialeffectsof the
proposalunderreview.

b) inscrit danssesprevisionsde programmeset sesbudgets
annuelsles ressourcesnécessairesa l’application du proces-
susa cespropositions.

Bureaufédérald’examendesevaluationsenvironnementales

1 8. Ii incombeau Bureau

a) d’émettre a l’intention desministéresresponsables,des
lignesdirectricespour l’évaluationinitiale des propositions
et pour aider ces ministéresa instaurer des procedures
d’applicationdu processus;
b) d’aider les ministéresresponsablesdans la prestationde
renseignementset l’obtention de la reactiondu public aux
propositions,asseztot au coursde l’étape de planification
pours’assurerquedesdecisionsirrévocablesnesontpaspri-
sesavantquel’opinion du public soitentendue;
c) de publier, sousformede résumé,l’information publique
qui lui a étéfournie par les ministéresresponsablesau sujet
despropositionsa l’égarddesquellescesderniersexercentle
pouvoirde decisionet dont les effetssurl’environnementont
étédeterminesconformémenta l’article 12; et
d) d’informer le Ministre aumoyend’un rapportpériodique
a rendrepublic,ausujetde la miseenapplicationdu proces-
susparlesministéresresponsables.

Autresministères

19. Ii incombea tout ministèrea vocation spécialiséeou
ayantdesresponsabilitésa unepropositiondonnée:

a) de fournir au ministère responsable,surdemande,des
données,desrenseignementsou desavisconcernant:

(i) les exigencesréglementairesafférentesa la proposi-
tion, et
(ii) les effetsde la proposition sur l’environnementainsi
queles repercussionssocialesqui y sontdirectementliées;
et

b) au besoin,deproposerdesmesuresde protectionpour les
ressourcesrenouvelablesdont ii aIa responsabilité.

Examenspublics

20. Lorsqueleseffetsd’une proposition ont été déterminés
conformémentaux alinéas12b), d) ou e) ou a l’article 13, le
ministéreresponsablesoumetla proposition au Ministre pour
examenpublic.

21 . L’examen public visé a l’article 20 est realisepar une
commissiond’évaluationenvironnementaledont lesmembres
sontnomméspar le Ministre.

22. Lesmembresd’unecommissiondoivent:
a) fairepreuved’objectivitéet ne pasêtredansunesituation
ml il y arisquedeconflit d’intérêtsquanta la proposition a
l’étude;
b) être a l’abri de l’ingérencepolitique; et
c) posséderdesconnaissancesparticulièresetuneexperience
se rapportantaux effets prévusde la proposition sur les
planstechnique,environnementaletsocial.
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23. (1) The ExecutiveChairmanof theOffice or his dele-
gateshall betheChairmanof a Panelunless,in theopinionof
theMinister, thecircumstancesof a particularreview deemit
inappropriate.

24. The Office shallprovide aPanelwith
(a) anysupportstaffthat it mayrequire;and
(b) any logistical and administrativeservicesthat it may
require for its public review and for its public information
programconductedpursuantto subsection28(1).

25. (1) Thepublic reviewof aproposalshall include

(a) an examinationof the environmentaleffectsof thepro-
posal;and
(b) an examinationof the directly relatedsocial impactof
thoseeffects.

(2) Theexaminationsunderparagraphs(1)(a)and(b) shall
beconductedby thesamePanel.

(3) Subjectto theapprovalof theMinister andtheMinister
of theinitiating department,thescopeof thepublic reviewof a
proposalmay include such mattersas thegeneralsocio-eco-
nomic effectsof theproposalandthetechnologyassessmentof
andneedfor theproposal.

26. (1) The Minister, after consultationwith the Minister
responsiblefor theinitiating department,shall issuetheterms
of referenceoutlining thescopeof the public review to be
undertakenby aPanel.

(2) The Office, in consultationwith the initiating depart-
ment, shall draft thetermsof referencereferredto in subsec-
tion (1).

27. (1) All hearingsof aPanelshall be public hearingscon-
ductedin anon-judicialandinformalbut structuredmanner.

(2) A Panelshall establish,in accordancewith procedural
guidelines issuedby the Office, its own detailed operating
procedures.

(3) WitnessesbeforeaPanelmaybequestionedbut maynot
beswornor subpeonaed.

(2) The public information program referred to in subsec-
tion (1) shall be in addition to any other public information
programthat may be conductedby a departmentor a propo-
nentthat is specifically relevantto theactivitiesof thatdepart-
mentor proponent.

23. (1) Le présidentde chaquecommissionestle président
exécutifdu Bureauou son délégué,a momsquele Ministre ne
le juge pas indiqué en raisondescirconstancesd’un examen
particulier.

24. Le Bureaufournit a la commission:
a) le personnelde soutiennécessaire;et
b) lesservicesdesoutienadministratifet materieldont ellea
besoin pour mener son examen public et la campagne
d’informationviséeauparagraphe28(1).

25. (1) L’examenpublic d’unepropositioncomprend:
a) uneétudedeseffetsdela propositionsurl’environnement;
et
b) uneétude desrepercussionssocialesdirectementliées a
ceseffets.

(2) Lesetudesviséesauxalinéas(1)a)et b) sontmenéespar
la mêmecommission.

(3) Sousreservedel’approbationdu Ministre et du ministre
chargédu ministéreresponsable,l’examenpublic d’unepropo-
sition peut porter sur desquestionstellesqueleseffetssocio-
economiquesdela proposition,l’évaluationde latechnologieet
le caractérenécessairedela proposition.

26. (1) Le Ministre, aprésconsultation avec le ministre
chargédu ministére responsable,établit le mandatde chaque
commissionen précisantla portéede l’examenpublic qu’elle
effectuera.

(2) Le Bureauredigele mandatvisé au paragraphe(1) en

consultationavecle ministéreresponsable.

27 . (1) Les audiencesd’unecommissionsont desaudiences
publiquesqui sont menéesde manièreinformelle suivant des
réglesdéterminéesmaisnonjudiciaires.

(2) Chaquecommissionétablit unemarchea suivredetail-
lee, conformémentaux proceduresgénéralesétabliespar le
Bureau.

(3) Lesparticipantsauxaudiencespubliquesd’une commis-
sion peuventêtreinterrogésmaisnonassermentésni assignésa
comparaltre.

(2) La campagned’information visée au paragraphe(1)
s’ajouteauxprogrammesd’information publique desministé-
res ou despromoteursqui se rapportentdirectementa leurs
activités.
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(2) The ExecutiveChairmanof theOffice shall appointthe (2) Le présidentexécutifdu Bureaunomme le secretaire
ExecutiveSecretaryof thePanel. exécutifde lacommission.

(3) The termsof referencefor a Panelshall be madeavail- (3) Le mandatdechaquecommissionestrendupublic.
ableto thepublic.

(4) A Panelmay questiontherelevancyandcontentof any (4) Unecommissionpeutremettreen questionla pertinence
informationsubmittedto it. et le contenudesrenseignementsqui lui sontprésentés.

28. (1) Every Panelshall conducta public information pro- 28. (1) Chaquecommissionmèneunecampagned’informa-
gram to advisethepublic ofits~reviewandto ensurethatthe tion pour tenir le Dublic au courantde l’examen entrepriset
public hasaccessto all relevantinformation that anymember s’assurerqu’il a accèsa l’information pertinentequ’il peut
of thepublic mayrequest. demander.
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29. (1) All information that is submittedto a Panelshall
becomepublic information.

(2) A Panelshall allow thepublic accessto andsufficient
timeto examineandcommenton theinformationsubmittedto
it prior to apublic hearing.

30. (1) Guidelinesfor thepreparationof an Environmental
ImpactStatementmay be issuedby a Panelto theproponent
in apublic review.

(2) For thepurposeof developingtheguidelinesreferredto
in subsection(1), a Panel may consult the public and any
department.

31. (1) At theendof its review,aPanelshall

(a) preparea report containingits conclusionsandrecom-
mendationsfor decisionsby theappropriateMinisters; and
(b) transmit the report referredto in paragraph(a) to the
Minister and the Minister responsiblefor the initiating
department.

(2) The Minister andthe Minister responsiblefor the mi-
tiating departmentshall makethereport availableto thepub-
lie.

32. Any of therequirementsor proceduressetout in sections
21 to 31 maybevaried by theOffice in thecaseof anyfederal-
provincial review or any review that involves specialcircum-
stances.

Initiating Department

33. ( 1 ) It is the responsibilityof theinitiating departmentin
apublicreview to

(a) ensurethat the responsibilitiesof theproponentin the
reviewarefulfilled;
(b) ensurethat its seniorofficials andstaffmake presenta-
tionsandrespondto anyquestionsfor which it hasresponsi-
bility;
(c) subjectto subsection(2), decide,in cooperationwith any
other department,agencyor board of theGovernmentof
Canadato whom the recommendationsof a Panel are
directed, theextent to which the recommendationsshould
becomea requirementof theGovernmentof Canadaprior
to authorizingthecommencementof a proposal;
(d) subject to subsection(2), ensure, in cooperationwith
otherbodiesconcernedwith theproposal,that anydecisions
madeby theappropriateMinistersasa resultof theconclu-
sions and recommendationsreachedby a Panel from the
public reviewof aproposalareincorporatedinto thedesign,
constructionandoperationof thatproposalandihatsuilable
implementation,inspectionand environmentalmonitoring
programsareestablished;and
(e) subjectto subsection(2), determinein what mannerthe
decisionsmadeunderparagraph(c) andthosereferredto in
paragraph(d) areto bemadepublic.

29. (1) Tousles renseignementspresentesa unecommission
sontrenduspublics.

(2) La commissiondoit accorderau public suffisammentde
tempspour lui permettrede prendreconnaissancedesrensei-
gnementsqu’elleareçusausujetd’unepopositionetdedonner
sescommentairesa cepropos.

30. (1) La commissionétablita l’intention du promoteurdes
directivespour l’élaborationd’un enoncedes incidencesenvi-
ronnementales.

(2) La commissionpeutconsulterle public et les ministères
pourl’élaborationdesdirectivesviséesauparagraphe(1).

3 1 . (1) Unefois l’examenterminé,la commission:

a) rédigeun rapportcontenantsesconclusionset les recom-
mandationsqu’elleadresseaux ministresresponsables;et
b) fait parvenirle rapportviséa l’alinéa a) au Ministreet au
ministrechargédu ministéreresponsable.

(2) Le Ministre etle ministrechargédu ministèreresponsa-
blerendentpublic le rapportvisé a l’alinéa (1)a).

32. Le Bureaupeut modifier les exigencesou procedures
énoncéesauxarticles21 a 31, dansles casd’examensconjoints
fédéraux-provinciauxou lorsque des circonstancesspéciales
l’exigent.

Le ministèreresponsable

33. (1) Lors d’un examenpublic, il incombeau ministére
responsable:

a) de s’assurerquele promoteurs’acquittede sesresponsa-
bilités;
b) de prendreles mesuresnécessairespour queces hauts
fonctionnaireset son personnelfassentdespresentationset
répondentauxquestionssur les sujetsrelevantde sa compé-
tence;
c) sousreservedu paragraphe(2), dedecider,en collabora-
tion avec d’autresministères, commissionsou organismes
fédérauxvisés par les recommandationsde la commission,
de la mesuredanslaquelleces recommandationsdevraient
devenirdesexigencesfédéralesavantd’autoriserIa mise en
cuuvred’uneproposition;
d) sousreservedu paragraphe(2), s’assurer,en collabora-
tion avecd’autresorganismesresponsables,queles decisions
prisesparlesministresresponsablesa la lumièredesconclu-
sionset desrecommandationsqu’a formuléesunecommis-
sion a la suitede l’examenpublic d’uneproposition,sontpri-
sesen considerationdans la conception,la réalisation et
l’exploitation de cette proposition et que desprogrammes
appropriésde mise en ceuvre,d’inspectionet de surveillance
environnementalesontétablis;et
e) sousreservedu paragraphe(2), de determinerde quelle
façonserontrenduespubliqueslesdecisionsprisesen vertu
del’alinéac) etcellesviséesa l’alinéa d).
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(2) Wherethe initiating departmenthasaregulatoryfunc-
tion in respectof theproposalunderreview,theresponsibilities
set out in paragraphs(1)(c), (d) and(e) shall be amendedto
account for and not to interfere with the decision making
responsibilitiesof that initiatingdepartment.

Proponent

34. It is theresponsibilityof theproponentin apublic review
to

(a) prepare,in accordancewith any guidelinesestablished
by thePanelpursuantto subsection30(1), theEnvironmen-
tal ImpactStatementandsupportingdocuments;
(b) submit to a Panel,in suchlanguagesas aredetermined
appropriateby thePanel,sufficient copiesof the Statement
anddocumentsreferredto in paragraph(a) asarerequired
for thepurposesof thepublic review;
(c) implementa public information programto explain the
proposal under review and its potential environmental
effects;
(d) in theeventthat thePanelidentifies deficienciesin the
Statementreferred to in paragraph(a), providesufficient
copiesas arerequiredfor thepurposesof thepublic review,
such additional information as may be requestedby the
Panel;
(e)ensurethatseniorofficals andexpertstaffarepresentat
public hearingsof thePanelandthat they maketheappro-
priate presentationsand respondto any questionsput to
them;and
(.1) ensurethat appropriatepost-assessmentmonitoring,sur-
veillanceandreporting,asrequiredby theinitiating depart-
ment,arecarriedout.

TheFederalEnvironmentAssessmentReviewOffice

35. It is theresponsibilityof theOfficein apublic review
(a) to draft for considerationby theMinister, in consulta-
tion with the initiating department,the termsof reference
referredto in subsection26(1);
(b) to identify personsas potentialmembersof aPaneland
to makecontractualarrangementsfor theirservices;
(c) whereappropriate,to negotiateprovincial or territorial
participation in a public review, federalparticipation in a
provincial review, or any other participation in any other
cooperativemechanisms;and
(d) provide written procedures,andany other advice and
assistanceon proceduralandpolicy matters,to ensurethat
thereis proceduralandpolicy consistencybetweenthevan-
ouspublic reviewsby Panels.

OtherDepartments

36. In a public review,it is theroleof everydepartmentthat
hasspecialistknowledgeor responsibilitiesrelevantto a pro-
posal to

(2) Lorsquele ministèreresponsableaun role de réglemen-
tation a l’égard de la proposition a l’étude, les responsabilités
énoncéesauxalinéas(l)c), d) et e) sont modifiéesde façona
tenir comptedesdecisionsdeceministéreet a nepasy nuire.

Le promoteur

34 Lors d un examenpublic il incombeaupromoteur
a) d elaborer 1 enoncedes incidencesenvironnementaleset
de presenterles documentsa 1 appui conformementaux
directives etabliespar la commission selon le paragraphe
30(1)
b) de presenter un nombre suffisant d’exemplairesde
l’énoncédesincidencesenvironnementaleset desdocuments
visés a l’alinéa a), pour l’examen public, dans les langues
indiquéesdéterminéespar la commission;
c) de mettreen 4euvreun programmed’information publi-
quevisant a expliquerla proposition a l’étudeet seseffets
possiblessunl’environnement;
d) dans les cas oil la commissiondécéledes lacunesdans
l’énoncédesincidencesenvironnementalesviséa l’alinéa a),
fournir un nombresuffisantd’exemplairesde l’information
supplémentaire,pour l’examenpublic;
e)s’assurerqueleshautsfonctionnaireset le personnelspé-
cialiséassistentauxaudiencespubliquesdelacommissionet
qu’ils fassentles presentationsappropniéeset répondentaux
questionsqui leursont posées;et
I) de veiller a cequ’aprèsl’évaluation, un contrôleet une
surveillanceindiquéssoientassureset queles rapportsyou-
lus soientpresentes,commequele demandele ministéreres-
ponsable.

Le Bureaufédérald’examendesevaluationsenvironnementa-
les

35. Lors d’un examenpublic, il incombeauBureau:
a) derédiger,en consultationavecle ministèreresponsable,
le mandatviséauparagraphe26(1)pourqu’il soit soumisau
Ministre pourétude;
b) de trouverlesmembre~éventuelsd’unecommissionet de
prendredesmesurescontractuellespour reteninleursservi-
ces;
c) au besoin,denégocierIa participationprovincialeou ten-
nitoniale a l’examen public, la participation fédéralea un
examenprovincial ou toute autneparticipationa desméca-
nismescoopénatifs;et
d) de fournir un ensemblede proceduresécnitesainsi que
desconseilset de l’aide au sujetdesquestionsde procedure
et de politique, afin d’assunerl’unifonmité sun le plan des
procedureset de la politique entnelesexamenspublics des
diversescommissions.

Autres ministères

36. Lors d’un examenpublic, ii incombea tout ministérea
vocation spécialiséeou ayant des responsabilitésliées a une~
propositiondonnée:
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(a) provideto thePaneland anyother participantsin the
public reviewanyavailabledata,informationon advicethat
is requestedfrom them;
(b) provideexpertsat public hearingsof thePanelto make
presentationsor to respondto questions;and
(c) whereappropriate,advocatetheprotectionof the inter-
estsfor whichtheyhaveresponsibility.

EXPLANATORY NOTE

(Thisnote is not part oftheRegulation,but is intendedonly
for informationpurposes.)

TheseGuidelinessetout therequirementsandproceduresof
thefederalEnvironmentalAssessmentandReviewProcessand
theresponsibilitiesof theparticipantstherein.

a) defournir, sun demande,desdonnées,desrenseignements
et desconseilsauxmembresde la commissionet auxautres
participantsdel’examenpublic;
b) d’assurerla presencede spécialisteslors desaudiences
publiquesdela commissionafin queceux-cifassentdespré-
sentationsou répondenta desquestions;et
c) d’encourager,au besoin,la protectiondesinteretsdont il
estresponsable.

NOTEEXPLICATIVE

(Laprésentenotenefaitpaspartie du règlementet n’est
publiéequ’à titre d’information)

Cetteséniededirectivesdécriventlesexigenceset les procé-
dunesdu Processusfederald’évaluationet d’examenenviron-
nementalainsi que les responsabilitésde ceux qui y partici-
pent.

QUEEN’S PRINTER FOR CANADA, OTTAWA, i984 IMPRIMEUR DE LA REINE POURLE CANADA, OTTAWA, i984

[9]2802



LIBRARY OF PARLIAMENT
BIBLIOTHEQUE DU PARLEMENT

APPENDIX B

Source: Canadian Council of Resource and Environment Ministers,
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Practice, December19~87~p.12.
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