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[English]

The Chair (John Brassard (Barrie South—Innisfil, CPC)):
Good afternoon, everyone.

I'm going to call the meeting to order.
[Translation]

Welcome to meeting number 31 of the House of Commons
Standing Committee on Access to Information, Privacy and Ethics.

[English]

Pursuant to the order of reference of Thursday, February 12,
2026; section 14.1 of the Lobbying Act; and the motion adopted by
the committee on Wednesday, September 17, 2025, the committee
is commencing the statutory review of the Lobbying Act.

I would like to welcome, with great anticipation, our witness
from the Office of the Commissioner of Lobbying, Nancy
Bélanger.

[Translation]

Welcome, Ms. Bélanger.
[English]

Commissioner, you have up to five minutes. I invite you to take a
little more time if you need it, because you're here for two hours to
address the committee.

Go ahead, please.

Nancy Bélanger (Commissioner of Lobbying, Office of the
Commissioner of Lobbying): Good afternoon, Mr. Chair and com-
mittee members.

Thank you for inviting me today. I don't think I need to tell you
all how excited I am that you are studying the Lobbying Act. I look
forward to discussing my recommendations, which are informed by
my office's experience in administering the act and by that of my
colleagues across the country overseeing their respective legisla-
tion.

My mandate is threefold: to maintain the registry of lobbyists, to
expand awareness and understanding of the lobbying regime
through education, and to conduct compliance work that supports
respect of the act and the Lobbyists' Code of Conduct.

Last week, I shared with you 21 recommendations for improving
and modernizing the Lobbying Act. These recommendations are

aimed at enhancing transparency, expanding enforcement measures
and increasing efficiency.

® (1535)

[Translation]

It is my sincere hope that this study will lead to improvements to
the Lobbying Act. Amendments that enhance transparency will fos-
ter increased accountability, integrity and trust in our federal insti-
tutions. In my view, these improvements would also serve to ensure
Canada remains a global leader in the regulation of lobbying.

I remain available to work with this committee, Parliament and
the Treasury Board Secretariat to move forward with any proposed
amendments to the Lobbying Act and the associated regulations.

Once you have heard from all witnesses, I may present a further
submission that reflects my views on the testimony and submis-
sions that have been presented to you. I would also welcome the
opportunity to return to answer any questions or provide the clarifi-
cations you may need to complete your study.

Thank you, Mr. Chair and members of the committee.

I welcome any questions you may have.
[English]
The Chair: Thank you, Ms. Bélanger.

Further to your comment about providing a response, I expect it
may be the will of the committee to have you come back at the end
of the study in order to review what the committee has heard during
the course of the study.

Nancy Bélanger: I'm at your disposal.

The Chair: Mr. Barrett, we're going to start with you for six
minutes.

Go ahead, please.

Michael Barrett (Leeds—Grenville—Thousand Islands—
Rideau Lakes, CPC): Commissioner, what is the threshold to re-
quire registration?

Nancy Bélanger: Currently, under the act, it's called “significant
part of the duties”, which means it's a threshold for the employer
who wants, collectively, all of the employees' work amount to be a
significant part of duties. That's been interpreted by the previous
commissioners as being 20% of the collective work in a month,
which was 32 hours. Last July, I announced that I was reducing that
threshold and, since January 19, it is now eight hours. It should be
zero, but it's now eight hours.
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Michael Barrett: That is eight hours collectively for the organi-
zation.

Nancy Bélanger: Yes.
Michael Barrett: You said it should be zero.
Nancy Bélanger: Yes.

Michael Barrett: If it were zero, if the threshold were removed
entirely and anyone who was doing lobbying had to be registered to
do so, how many additional lobbyists do you estimate would then
have to register with your office?

Nancy Bélanger: I'm not sure what that number would be. I can
tell you that in the last two months, since January 19, we've had 70
new organizations and corporations register.

Michael Barrett: As a result of the change in the threshold...?

Nancy Bélanger: I'm assuming it's as a result of the change.
They were never registered before, so I have to assume that's the
case.

How many organizations and corporations lobbied less than 32
hours in a month? Probably a lot. I look at lobby days, for example,
and for lobby days, it's impressive how a number of organizations
lobby on a full day of lobby day and are not registered.

Michael Barrett: Right.

Nancy Bélanger: That's an example, so there will likely be a lot
more that need to register.

Michael Barrett: Would your office be able to manage what you
believe to be likely a lot more? With your existing envelope of
funding that you have and with your current staff complement,
would you be able to accommodate that?

Nancy Bélanger: So far, so good, because what happens is that
the registrations are done by the organizations. All we do is review
to ensure they're appropriate and well done, and then we just click
buttons.

Are we busy? Yes. Can we handle it so far? Yes.

Michael Barrett: Your staff includes investigators, but I'm sure
you also have folks who do media monitoring as well.

Nancy Bélanger: Of course, yes.

Michael Barrett: In your media monitoring, let's say your staff
observe that an organization successfully had meetings with 200
MPs who posted that they met with an organization that is not reg-
istered to lobby. What do you do?

® (1540)

Nancy Bélanger: Currently what I do is write letters to these or-
ganizations to explain the regime. To ensure they understand, I ask
them to respond that they understand the regime. They usually tell
me that they stay under the 32 hours. That was the case then. Eight
hours is going to be a little more difficult now.

I have not received any allegations of anyone under eight hours
so far. I might turn it right into a preliminary assessment to evalu-
ate, but I do want to give people time to get used to this eight hours,
so I would likely write to them again, but that hasn't happened in
the last two months.

Michael Barrett: Which came into force when?

Nancy Bélanger: On January 19, and of course organizations
have two months to register, so technically they still have until
March 19 to register. We haven't seen the full impact yet.

Michael Barrett: Were you to find an organization that you be-
lieve is exceeding the threshold and does not reply or does not reply
positively to your letter, what's the remediation? What are the con-
sequences?

Nancy Bélanger: Currently, I would do a preliminary assess-
ment. If I had reason to believe they're not willing to comply or
they're not complying, I would turn this into an investigation, be-
cause the threshold for investigation is that I have reason to believe
it's necessary to ensure compliance. Then, if I have reason to be-
lieve an offence has occurred, I send it to the RCMP.

Michael Barrett: How many cases are currently with the RCMP
that you have referred to them?

Nancy Bélanger: Four.

Michael Barrett: How many are you able to tell me that you did
advise us of during your last appearance before this committee?

Nancy Bélanger: 1 have forwarded three in this fiscal year. In
my whole nine years, I've referred 19.

I'm not sure what I would have said. It's probably 17 or 18.
Michael Barrett: They cleared a bunch of cases.

Nancy Bélanger: Yes. There have been two charges laid.
Michael Barrett: When were those charges laid?

Nancy Bélanger: One in 2024, and the other one in 2022, I be-
lieve, or 2023.

Michael Barrett: Of the four that are currently resting with the
RCMP—

Nancy Bélanger: One of them is one of the charges that are laid.
That case has not finished. It's still with the RCMP.

Michael Barrett: Okay. That includes one—

Nancy Bélanger: That counts as one of them, and then there are
three that they're investigating.

Michael Barrett: For how long have they been with the RCMP?
Nancy Bélanger: It's in this last fiscal year.

Michael Barrett: Those three are all within fiscal year 2025-26.
Nancy Bélanger: Yes.

Michael Barrett: Okay. There will be more questions to follow.
Thank you, ma'am.

The Chair: Thank you, Mr. Barrett.

Before 1 go to Madame Lapointe, it's been standard practice at
this committee that we reset the clock after the first hour. We're go-
ing to do six minutes, so that everybody has a second round of six-
minute questions at the top of the hour.
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[Translation]

Ms. Lapointe, you have the floor for six minutes.

Linda Lapointe (Riviére-des-Mille-iles, Lib.): Welcome back
to our committee, Ms. Bélanger.

We are also very pleased to have you here today and to know that
we will get your recommendations, as well as the explanations for
all your recommendations, including the ones you submitted re-
cently.

The last time you appeared here, you told us about the lobbying
regime in British Columbia. You alluded to it in saying that it's an
almost perfect model. The legislation, in British Columbia, has a
registration threshold requirement, which is zero. Right now, you're
talking about an eight-hour threshold. That means that, in British
Columbia, lobbying must be registered as soon as it occurs. In addi-
tion, there is an exemption for small organizations with fewer than
six employees.

What aspects of the British Columbia model do you think work
especially well?

Are there any specific aspects that could realistically be adapted
to our federal system?

Nancy Bélanger: The British Columbia regime is very forward-
thinking. I think it's a model. I invite you to have representatives
from British Columbia appear before you. They could help you
with difficulties related to certain aspects.

In that province, a few things have been put in place that I find
worthwhile and that I have noted in my recommendations.

Right now, we have an eight-hour threshold. The obligation ap-
plies when the lobbying activity is a significant part of the employ-
ee's duties. Therefore, I have to interpret the Lobbying Act to estab-
lish a value representing a “significant part”, and I gave it an eight-
hour value.

British Columbia has registration by default, except for organiza-
tions with fewer than six members or those that spend less than
50 hours lobbying. However, these exceptions do not apply if the
organization's main objective is to lobby and make representations.

We need to determine whether such an exclusion could be valid
at the federal level. It may be valid. However, whenever a number
of hours is associated with something, it always scares me because,
once again, it's a sort of a threshold. There should really be objec-
tive criteria, such as the number of employees, or the number of
lobbying activities provided for in the operational budget, which
should be low. We should be careful when making exceptions, but
we could certainly have some exceptions.

Would you like me to talk about other worthwhile aspects of the
British Columbia system?
® (1545)

Linda Lapointe: When you say “registration by default”, what
exactly do you mean?

Nancy Bélanger: As stated on the first page of the document
that was sent to you, as soon as there is a communication request-
ing a change regarding a registrable matter—a bill, regulations, a

program, a policy, grants or contracts for consultant lobbyists—it is
a lobbying communication and it should be entered in the registry.
That's done by default. It's automatic.

This communication can take place verbally, in writing or
through public announcements.

Linda Lapointe: So the person who made the communication is
responsible for registering with the registry of the Office of the
Commissioner of Lobbying.

Is that correct?

Nancy Bélanger: If employees are involved in the communica-
tion, it's the senior officer who is responsible for registering on be-
half of all their employees.

One of my recommendations is that these employees inform se-
nior responsible officers that they must register. There must be a
single registration per organization. The registration will include all
the names of employees who are engaged in lobbying.

Linda Lapointe: You can continue on the British Columbia sys-
tem. I'm interested in that. I wanted to clarify this point first.

Nancy Bélanger: Another worthwhile aspect of the British
Columbia system are the communications reports. Once the regis-
tration is done, there is an additional obligation. Currently, the fed-
eral act provides for this obligation when there is an oral meeting
organized with designated public office holders—that is to say,
with senior officials. Lobbyists are responsible for preparing a re-
port in which they indicate that they had that conversation orally
during a meeting organized with a designated public office holder.

In British Columbia, that obligation also applies in cases of writ-
ten communications, which I find worthwhile. There isn't really a
reason to treat written communications and oral communications
differently.

Linda Lapointe: Okay.

Nancy Bélanger: Lobbying does not need to be arranged in ad-
vance. That's another problem.

It is the substance of the communication that is important, not the
form—whether it took place at the corner of the street, while wait-
ing for the plane at the airport or at a coffee shop. All communica-
tions should be reported, not just those that were prearranged. So
that's another worthwhile aspect of the British Columbia system.

Linda Lapointe: So if I am at the airport and I meet with some-
one who handles one of my files, I would have to report that I had
an informal conversation, since I represent someone's interests.

Is that correct?
Nancy Bélanger: Yes.

Linda Lapointe: It's informal, when you meet someone like
that.
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Nancy Bélanger: You can say that it's informal, but the form of
communication shouldn't affect the content. If the lobbyists gave
you the information they wanted to give you and you listened to
them, whether at the airport or in your office, the fact that you re-
tained it indicates that you were the subject of a communication
that I think matters.

This is about transparency, to which Canadians are entitled. The
information is not for me or for organizations and businesses. It
aims to increase trust in our public institutions. If there are too
many secret conversations, that's not good.

Linda Lapointe: Thank you very much.
The Chair: Thank you, Ms. Lapointe.

Mr. Thériault, you have the floor for six minutes.
Luc Thériault (Montcalm, BQ): Thank you.

Let's continue the discussion.

I imagine that what could help ensure that no distinction is made
between formal, informal and impromptu meetings would be pre-
cisely to establish not an eight-hour threshold, but a zero threshold.
If I meet with someone impromptu, they can always say that the
conversation did not last eight hours.

In a way, we would be sidestepping that and circumventing the
Lobbying Act.

Is that correct?

® (1550)

Nancy Bélanger: That's exactly what's happening right now.
That is why the threshold should not be eight hours. That said, right
now, I have no choice; I have to work with the words in the act in
mind.

My first recommendation would be to remove the threshold. This
notion of “significant part of duties” appears three times in the act.
I'm sure we'll have a chance to talk about it again. Registration
should be by default. That would remove the complexity of won-
dering whether or not the communication should be reported. If you
have a communication, you report it.

By the way, registration takes five minutes, and entering the in-
formation takes less than 20 to 25 minutes. So it's a minimal effort
to make. It's a small price to pay for communicating with you.

Luc Thériault: Have you been following our work on conflict of
interest?

Nancy Bélanger: I'm always interested in that.

Luc Thériault: At one point, I asked the Prime Minister's chief
of staff about the application of the conflict of interest screen.

He told us that he and his colleagues were not suggesting things,
they were imposing an obligation on the Prime Minister not to meet
with representatives of the companies listed on his disclosure form.
I asked him if they were also prohibiting the Prime Minister from
receiving or answering phone calls. Mr. Blanchard answered that
Mr. Carney is aware of his obligations. I expected that they would
have imposed that obligation, given that Mr. Sabia and Mr. Blan-
chard were boasting about imposing, not suggesting things to the
Prime Minister, which I found to be quite ethically comforting.

The Lobbying Act, as it currently stands, was enacted in 2006. In
2011, there were 11 recommendations, which were never applied.
We now find ourselves in a world of social media, which provides
multiple ways to reach people. After the pandemic, we had Zoom
meetings, for example. So this technological advance has taken
place in the meantime.

Does the act, as it currently stands, provide a framework for all
that according to its objectives?

If so, how does it do that? If not, should an additional amend-
ment be made to the act on this subject?

Nancy Bélanger: One very positive aspect of the Lobbying Act
is that it talks about any communication. It's very broad.

Unlike in most provinces, the concept of influence at the federal
level has been removed. We're talking about communication re-
garding a request or a change to the act. When you make a request,
you exercise some influence, but I interpret the word “communica-
tion” very broadly.

Communication through social media is communication. The
same goes for telephone communications. The act includes written
and oral communications or even communications through a public
announcement. If someone takes out an ad in the newspaper asking
Canadians to contact you, that counts as communication under the
Lobbying Act.

So I would say that it's quite broad, and that's good. It could be
specified that it includes all social media.

Luc Thériault: How do we monitor that? How do we manage
that broader accessibility versus what existed before?

How can the Office of the Commissioner of Lobbying ensure
that everything is done according to the rules?

Nancy Bélanger: 1 have 35 employees. Right now, there are
more than 9,000 registered lobbyists, and I expect the numbers to
rise.

Luc Thériault: Would you be able to ask the person in the high-
est office of the government, the Prime Minister, to provide you
with his telephone communications?

Nancy Bélanger: Yes. I already do.
Luc Thériault: Is that right?

Nancy Bélanger: I do. I ask public office holders to submit any
communication to me, and I have no trouble obtaining the informa-
tion.

Luc Thériault: Could you provide those documents to us?

Nancy Bélanger: I couldn't, because I gained access as part of
my investigations. So it's confidential information.

1 still request access to all communications. I'm even checking to
see—
® (1555)

Luc Thériault: Did you have to do that for the current Prime
Minister, given his rather unique situation?



March 9, 2026

ETHI-31 5

Nancy Bélanger: I can't confirm that, because I can't confirm
whether or not I'm investigating this matter.

However, I can tell you that I ask for access to all communica-
tions, and I am given it. If there were phone calls, I would ask to
see them.

Luc Thériault: When you conduct an investigation, the process
is confidential.

Is that correct?

Nancy Bélanger: Yes.

Luc Thériault: When does it become public?

Nancy Bélanger: It rarely becomes public, given the way the

Lobbying Act is currently written. I send all the information to the
Royal Canadian Mounted Police, or RCMP.

I don't have the power to declare that someone did not comply
with the Lobbying Act. If I have reasonable doubts that there is an
offence, I have to tell the RCMP.

Luc Thériault: You would like to have that power.

Is that correct?
Nancy Bélanger: Yes, absolutely. I wish I had it.
Luc Thériault: Okay.

How much time do I have left, Mr. Chair?
The Chair: That's it.

Thank you, Mr. Thériault.
[English]
Mr. Cooper, you have five minutes. Go ahead, please.

Michael Cooper (St. Albert—Sturgeon River, CPC): Thank
you, Mr. Chair.

Thank you, Commissioner.

I want to look at some potential loopholes under the Lobbying
Act, with a view to closing them.

In September 2024, Mark Carney was appointed by then prime
minister Justin Trudeau as the chair of the leader's task force on
economic growth. In this capacity, Mr. Carney had direct access to
the prime minister. Indeed, Justin Trudeau touted Mr. Carney as his
economic adviser.

Normally, the economic adviser to the prime minister would be
housed within the Prime Minister's Office. In this case, Mr. Carney
technically was not. He was instead held out as an adviser to the
leader of the Liberal Party, who just happened to be the prime min-
ister. Had Mr. Carney been housed in the Prime Minister's Office,
he would have been a designated public office holder under the
Lobbying Act. Isn't that correct?

Nancy Bélanger: Yes, had he been appointed under section 128
of the Public Service Employment Act, he would have been a des-
ignated public office holder.

Michael Cooper: Since he was officially an adviser to the leader
of the Liberal Party, he was not a designated public office holder
under the Lobbying Act. Is that correct?

Nancy Bélanger: That's correct.

Michael Cooper: Consequently, any individual, corporation or
entity that would be subject to the Lobbying Act—and would,
therefore, have to report any meeting with a designated public offi-
cer holder on matters of government policy—would not have to re-
port any meetings they had with Mark Carney discussing matters of
government policy. Is that correct?

Nancy Bélanger: That's correct.

Michael Cooper: In simple terms, we have no idea who lobbied
Mark Carney and what they lobbied him on while he was Justin
Trudeau's economic adviser. Is that fair?

Nancy Bélanger: Unless there was some other transparent
mechanism under the Lobbying Act, no.

Michael Cooper: Okay.

When you appeared before this committee on November 5, 2024,
you said, with respect to the objectives of the Lobbying Act, “It is
important for transparency, to make sure that Canadians know
who's meeting whom and about what, and what leads to the deci-
sions that decision-makers are making.” Do you stand by those
words?

Nancy Bélanger: Absolutely.

Michael Cooper: While Mark Carney served as Justin Trudeau's
economic adviser and had the ear of the prime minister on matters
of government policy, we'll never know who he met with, what was
discussed and what influence those discussions had on decisions
made by the prime minister and the government. Given that, would
you agree that the arrangement Mark Carney had with Justin
Trudeau was contrary to the spirit of the Lobbying Act?

Nancy Bélanger: There are different mechanisms by which you
can enhance transparency. Did this fit into the Lobbying Act? No.
As well, individuals who lobby the federal government also need to
be paid. That's another requirement of the Lobbying Act currently.
If someone is lobbying for free for a particular position, they're not
covered by the act, which is also something that we should be look-
ing into, if it's something that is of interest to this committee.

I'm not trying to reduce volunteer work and people who are com-
ing to you as constituents, because they have an issue. That's not
what we're looking at. In particular, when people are former desig-
nated public office holders, they are prohibited from lobbying for
five years, mainly because of the network that they've created. But
if they go and volunteer for an organization, any communication
that they have with their former colleagues is not covered by the
Lobbying Act, because they're doing it for free, possibly. This is
something I think we need to put some thought into, for sure.

® (1600)

Michael Cooper: Commissioner, I agree with you on that point,
but I would also add that in the case of Mark Carney serving as an
adviser to the leader of the Liberal Party, who just happened to be
the prime minister, it's not simply that it didn't fit into the Lobbying
Act. It appears to be a clear circumvention, or an attempt to circum-
vent the Lobbying Act in the same way that Mark Carney tried to
circumvent the Conflict of Interest Act, while he held that same
role.
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Nancy Bélanger: I'm not getting into what the intents were and
whatever. That is the result.

Michael Cooper: Yes.

Nancy Bélanger: There is no monthly communication report
with those individuals if this person was lobbied. I don't know to
what extent there was lobbying occurring.

Michael Cooper: Whether or not you want to concede it was a
circumvention, but you concede that it's certainly the result, do you
have any recommendations so that this sort of thing doesn't happen
in the future?

The Chair: We're going to have to come back to that, Mr. Coop-
er.

Ms. Church, you have five minutes.

Leslie Church (Toronto—St. Paul's, Lib.): Thank you, Mr.
Chair.

Welcome, Commissioner.

I wanted to pick up on a couple of your later recommendations
around the regulation-making power, for starters. Could you de-
scribe why those powers are necessary and what circumstances you
think they would be most useful in? What would they encompass?

Nancy Bélanger: That recommendation is definitely out of the
box. One of the reasons I made the recommendation is that the cur-
rent regulations were in place in 2008, and they haven't been
touched over the years. I'll give you a very specific example. On
the subject matter, so the list of the types of things that people talk
about—environment, health—these are topics that are provided by
regulation. They were created in 2008. Some of the language in
some of those is no longer appropriate, and they've never been up-
dated.

In our office, we're the ones who know how to update the reg-
istry to make it more in line with the current times. For example,
climate is not in that list. There's a category called “other”, and
people were writing all sorts of things. I took the liberty of adding
climate, economic development and budget to that list of “other”,
which I'm not really sure I have the authority to do; but I added that
as a list of items for people to add, because they've never been up-
dated. That's one example.

I still think there should be a process in place—and this is not my
asking for free power. As an independent agent of Parliament, it's
somewhat uncomfortable to have to go through the department of
the day to make changes to regulations that would help to modern-
ize the registry, for example. I should have to come through this
committee or through Parliament to be able to do that. I should be
able to do that without having to go through the department.

Leslie Church: Just to clarify that, because you do mention hav-
ing an oversight process in place, do you see this committee or Par-
liament as that appropriate oversight?

Nancy Bélanger: Yes, it could be, but this would probably be
very novel.

Leslie Church: Are there examples of this in other regimes
where these powers exist?

Nancy Bélanger: Not in the provincial.... I know that Quebec is
going to be asking for it. The other regimes at the federal level are

tribunals. The CRTC, for example, has powers to make regulations.
It still goes through the Governor in Council. I think the Canadian
Transportation Agency has a power to make regs that go through
the Governor in Council. There aren't many models, and I know
this is really pushing it, but it's to try to find a way to keep the reg-
istry, the issues and the items more modern without having to go
through a big legislative review and do them through regulations,
which is why some of the recommendations touch both.

Leslie Church: Is the primary issue there on the disclosures the
nature of the theme of the communication or of the public policy
area that's being communicated on?

Nancy Bélanger: That's one example, because there's a list.
There is nothing about COVID, for example. None of us would
have known in 2008 that there would have been communications
about COVID and vaccines, for example. “Health” is the topic that
people would write. If there's a way to constantly adapt, be flexible
and be on top of creating a list that's more modern and more flexi-
ble, that would be a really good thing.

® (1605)

Leslie Church: The other recommendation I wanted to ask you
about was with respect to enforcement of orders by the Federal
Court. Could you help us understand a bit more about the circum-
stances where you think that would be necessary?

Nancy Bélanger: Currently, the Lobbying Act provides that I
have the same powers as any superior court to issue production or-
ders and subpoenas. Should somebody not abide by the production
order or subpoena, you would have to have contempt proceedings.
Those contempt proceedings currently would likely have to go to
the province where the organization is instead of the Federal Court.
The Federal Court is a statutory court that takes its powers through
statute, and right now it can review my decisions, but it can't neces-
sarily do contempt proceedings related to my orders.

Regarding the Canadian Human Rights Commission, I gave ex-
amples that we have precedents for, and all that would happen is I
would table my production order or my subpoena in Federal Court
and it would become an order of the court, and any contempt pro-
ceedings would be in front of the Federal Court.

The Chair: Thank you.

[Translation]

Mr. Thériault, you have the floor for five minutes.

Luc Thériault: Earlier, you talked about paid work and unpaid
work.

In your practice, have you seen many cases where this situation
arises?

Nancy Bélanger: Yes. There are a lot of people from associa-
tions, organizations and groups who say they aren't paid at all. Ac-
cording to them, they don't need to register. This happens on a reg-
ular basis.

Sometimes I tell them to be careful. These people belong to asso-
ciations and all claim to be volunteers, but they wouldn't be in that
association if it weren't for their employer. So I tell them that, if the
communications benefit their employer, and not just the associa-
tion, they must register.
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My goal is not to prevent volunteer groups from contacting you
or to impose an obligation. We have to find a happy medium. Some
organizations are truly made up of volunteers, while others are as-
sociations whose members claim to be volunteers.

Luc Thériault: Okay.

In recommendation 21, I saw that you—

Nancy Bélanger: Are you talking about the last recommenda-
tion?

Luc Thériault: Yes. I was very surprised when I read it. You
have no immunity. In a sense, that means that people could tell you
that they'll sue you if you continue along this path.

Has that ever happened? Is that why you are making such a far-
reaching recommendation?

Nancy Bélanger: No, it hasn't. We're lucky.

However, I think there is a common law principle that would
protect us, because we do the work as part of our duties. That's ob-
viously an oversight, because all agents of Parliament have that im-
munity. We're the only ones who don't. I think that oversight needs
to be rectified.

Luc Thériault: In addition, it would provide a framework for
your work or protect you from consequences with respect to certain
tasks or powers that you want to have.

Is that correct?
Nancy Bélanger: Of course.

Luc Thériault: So we're talking about the power to issue orders,
the power to disclose information and the power to do the work
yourself, without having to communicate with the RCMP.

Is that correct?
Nancy Bélanger: Yes, that's exactly it.

I'm a firm believer in natural justice procedures. If we have the
power to impose penalties, the act must provide for procedures.

There's always the principle of judicial review. However, I want
to avoid criminal or civil proceedings, so I think we need that im-
munity.

Luc Thériault: One of your recommendations calls for the dis-
closure of each appeal to the public.

We don't see examples of that in other provinces. Can you give
us an example of an appeal to the public that would require disclo-
sure?

® (1610)

Nancy Bélanger: Currently, roughly 60% of organizations and
30% of registered companies indicate that calls to the general pub-
lic will be a method of communication. Afterwards, we don't hear
about it anymore. All of a sudden, there are things in the newspa-
pers. I often hear from MPs and senators that they are bombarded
with letters related to certain bills and have no idea who the authors
of those communications are.

The purpose of this recommendation is to impose another obliga-
tion. When they undertake a public call campaign, in addition to in-
dicating that it is a method of communication, lobbyists will have

to record in the registry the public office holders being targeted and
the subject of the communication.

Thanks to this registry, you'll be able to see who is behind certain
grassroots communications campaigns.

Luc Thériault: How do we operationalize that, because very of-
ten we don't know who they are?

Nancy Bélanger: We hope they will indicate that in the registry.
If they do, you'll see when the campaign started, what it was about
and the lobbyists involved.

Luc Thériault: In recommendation 18 of your brief, you say—

The Chair: Mr. Thériault, can we come back to this issue later?
Your time is up.

Luc Thériault: Okay.

Thank you.
The Chair: Mr. Hardy, the floor is yours for five minutes.

Gabriel Hardy (Montmorency—Charlevoix, CPC): Thank
you for being with us.

Lobbying is the intent to communicate with public decision-mak-
ers to influence their decisions. The act has not been reviewed since
2012. We're reviewing it today, but it's been a while, and things
have evolved a great deal. You were saying that the change you
want to make affects 70 new organizations. You can imagine that
things have changed quite a bit in the past 14 years.

You said you cover paid activities. In your opinion, there is some
vagueness, and that should be clarified for activities that are not.

If a consortium owns 500 companies and, every week, a director
from one of those companies holds a meeting lasting an hour and a
half or two hours, that person doesn't exceed the threshold of eight
hours a month.

In such a case, we would never audit that. It would fly under the
radar. There would be no problem, despite the fact that these are
recognized companies and that we could, at some point, see deci-
sions aligning with the interests of those companies. Everything
would be fine.

Is that correct?

Nancy Bélanger: That's right. All organizations and companies
currently have a limit. If the threshold isn't reached, we don't know
what's going on.

Gabriel Hardy: You said that the companies aren't necessarily
lobbying firms. Any company can want to talk to ministers. If they
respect the limit of eight hours a month, there isn't any issue.

This would mean that ministers could spend their time meeting
with corporate representatives, despite potential conflicts of inter-
est. As long as these meetings don't exceed the eight-hour limit, ev-
erything's fine.

Is that right?

Nancy Bélanger: That's right. There isn't any transparency.
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Gabriel Hardy: Let me give you an example. A senior execu-
tive of a company is given a mandate by a minister or prime minis-
ter, on the grounds that the executive knows the industry, to provide
economic advice and to help them. At the same time, the executive
remains the head of a major corporation. As a result, we could see
government decisions aligned with the interests of this company.

In your opinion, is this executive engaged in lobbying, if the ex-
ecutive receives payment from the office of a minister or prime
minister and provides advice?

Nancy Bélanger: If the individual is hired under a service con-
tract to provide advice, it's a service contract. The federal govern-
ment has a number of these contracts, and it isn't lobbying.

Incidentally, I recently met with a number of groups and gave
them advice. These groups included advisory and consultative
groups. Although these people are part of the groups at the request
of a particular minister, their activities and communications could
be seen as benefiting their company. After all, their company pays
them to be there. Without their company or their expertise, they
wouldn't be there. They must see it as communicating.

® (1615)
Gabriel Hardy: You ask them and you suggest things.
Nancy Bélanger: I tell them. That's the advice that I give them.

Gabriel Hardy: It's advice. However, as we've seen in the past,
a senior finance executive may indeed serve as an adviser to a
prime minister. The government's decisions are then aligned with
this person's advice, but the person has never done any lobbying in
their life.

Nancy Bélanger: Exactly. It can happen.
Gabriel Hardy: Okay.

Can you think of a situation that you feel is quite conflictual, but
that isn't covered by the current Lobbying Act? I'm thinking in par-
ticular of a situation that might have slipped under the radar.

It would be a situation that you know is conflictual and that
shouldn't have happened, but that you couldn't do anything about.
This would have basically led you to recommend improvements to
the legislation.

Nancy Bélanger: The best example is probably when people
leave their positions as public office holders to become consultant
lobbyists or to take a job with an organization.

When they leave their positions, they're prohibited from lobbying
for five years. However, if they take a job with a company, they
may engage in lobbying as a significant part of their duties.

In the past, anyone could leave their position, take a job with a
company and engage in lobbying activities. The limit used to be
32 hours. Nowadays, it's eight hours. The reason lies in the fact that
an exception is made for companies when a person leaves their po-
sition. This is tied to the post-employment restriction on lobbying.

It's quite blatant. Moreover, no reasonable justification explains
how an exception would apply to working for a company and en-
gaging in lobbying, but not to a not-for-profit organization.

Gabriel Hardy: Basically, when a person knows many people in
the government, it can help.

Nancy Bélanger: This has been the case since 2008. We need to
find a way to address this shortcoming.

Gabriel Hardy: Is my time up, Mr. Chair?

The Chair: You have 15 seconds left.

Gabriel Hardy: I'm finished, Mr. Chair.

The Chair: Thank you, Mr. Hardy and Ms. Bélanger.

[English]

Mr. Saini, you have five minutes, sir. Go ahead, please.

Gurbux Saini (Fleetwood—Port Kells, Lib.): Thank you for
appearing before the committee again.

In recommendation 21, you want you and your staff to have im-
munity. I know Mr. Thériault asked the same question. Can you
give some explanation of why it is necessary?

Are we going to see that you, as the lobbying commissioner,
want immunity so that you cannot be prosecuted if people don't
agree with you on something?

Nancy Bélanger: If people don't agree with me, there are pro-
cesses through the Federal Court and judicial reviews to review my
decisions, and I have no problem with that whatsoever.

This immunity is the usual immunity that exists for all agents of
Parliament to not be criminally prosecuted or civilly prosecuted for
doing my job. It exists for all agents. I think it was simply forgotten
and not added in. It's just—I don't know—an unfortunate event.
Luckily, I've never been prosecuted or civilly charged. There's a
concept in common law that would protect us, in any event.

This is a thing that needs to be fixed, because all other agents of
Parliament have it. We just don't.

Gurbux Saini: In recommendation 19, you want to “Amend the
Act to include a mechanism for the Federal Court to enforce or-
ders...issued by [you]”. Does that power also rest with other bodies,
like the Ethics Commissioner, or would you be the first one to get
that authority?

Nancy Bélanger: It does not exist for the other agents of Parlia-
ment. In any event, my colleagues at access to information have or-
der-making powers and there's a process in place.
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My issue is if there are contempt proceedings. I can't decide the
contempt proceedings of orders I've issued. I'd have to go to
provincial courts. This is just a mechanism by which the production
order would be tabled in the Federal Court. I've never had to do
this. This is an administrative way to say that if somebody doesn't
show up or doesn't send me the documents, the contempt proceed-
ings would be at the Federal Court, which I think is the right place
for a federal agent of Parliament.

That's all this is. It's very administrative in nature, but it's to save
us problems in the future if ever we were to get there.

Gurbux Saini: In your recommendationl1, you want to “Amend
the Act so that individuals occupying director general-level posi-
tions qualify as designated public office holders.” What's your rea-
soning behind it? I understand that there are hundreds of people
who have that position.

Would that not create a lot of extra work for nothing?
® (1620)

Nancy Bélanger: I don't know if it's for nothing. I will never say
that work that enhances transparency is work for nothing.

Recommending that directors general be included as designated
public office holders actually comes from this committee. It was
the number one recommendation back in 2012. Usually the direc-
tors general are invited to meetings because they're the ones who
are operationally hands-on in the departments. If people meet with
them to get some work done, they should have to be transparent
about those communications. That was the recommendation of this
committee.

The only issue was people were concerned that they would also
be subject to the five-year prohibition. That is the consideration that
needs to be made about whether or not they should be in that group.
I would say probably not because they don't have the same level of
network, possibly.

That is the consideration, and that was a recommendation from
this committee, to extend transparency to those who are actually
working on the policies and operations of different departments.

Gurbux Saini: Do you have any idea of how many director gen-
eral positions there are?

Nancy Bélanger: There are lots. That's okay. It's not on them.
It's when an organization meets with a director general who is now
a designated public office holder, they would have to go and indi-
cate that they met with them. That takes three minutes.

Gurbux Saini: Thank you.

Nancy Bélanger: I'll tell you one of the issues right now is that
people have a hard time figuring out who's a designated public of-
fice holder in departments. People don't have that written on their
forehead. If we bring down the level one maybe it's going to be eas-
ier to identify who they are.

Gurbux Saini: Thank you.

The Chair: Mr. Cooper, you have five minutes.

Please, go ahead.
Michael Cooper: Thank you, Mr. Chair.

Commissioner, recommendation 10 that you provided is to
amend the act so that all members of the staff, ministers of the
Crown and ministers of state, as well as the Leader of the Opposi-
tion in both the House and the Senate, qualify as designated public
office holders. I agree with that recommendation.

1 would put it to you that it's consistent with what you said with
respect to the objectives of the act when you appeared before this
committee on November 5, 2024, that it would help make Canadi-
ans aware of “who's meeting whom and about what, and what leads
to the decisions that decision-makers are making.”

Is that fair?

Nancy Bélanger: That is fair.

My problem, and the reason I made that recommendation, is that
the act makes reference to an actual section of the act. In the act,
under section 128, it says anyone in a minister's officer who's ap-
pointed under 128 is a designated public office holder. There's nev-
er been an issue. Everyone in a ministerial staff is appointed under
section 128.

The government of the day in 2010 added, through regulation,
section 128 for those staff members in the office of the Leader of
the Opposition of the House but also of the Senate. However, those
who work as the government representatives in the Senate are not
mentioned anywhere. I think that's a mistake as well.

The problem right now is by referencing section 128 in the regs,
it's misleading. I understand that no one in the office of the Leader
of the Opposition is appointed under 128.

There needs to be a decision of whether or not they should be
added in the act and remove reference to 128 or whether to remove
reference to them completely. Right now, people out there believe
that individuals in that office are appointed under 128 and therefore
they report.

Michael Cooper: Thank you for that clarification.

1 want to go back to the question that I put to you earlier, which
was regarding the role of Mark Carney as the economic adviser to
the Prime Minister. Normally, such a person would be housed with-
in the Prime Minister's Office. Therefore, normally they would be a
designated public office holder under the Lobbying Act. Because
Mr. Carney was technically housed in the Liberal Party, even
though he was directly accessing the Prime Minister, and directly
advising the Prime Minister on matters of government policy,
specifically on economic policy, the result of that arrangement was
that Mr. Carney was not subject to the Lobbying Act, as you noted.
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Given that, what recommendation, if any, would you suggest to
prevent something like that from happening going forward?
Whether there was a deliberate intent to circumvent the act or not—
and I think there likely was—it certainly is less than ideal from the
standpoint of transparency, and from the standpoint of knowing
who is talking to someone who has significant influence on deci-
sions of the Prime Minister and the government in terms of policy.

® (1625)

Nancy Bélanger: If the intent is to have everyone in a minister's
office be designated as “designated public office holders”, any
communications with them, therefore, would require a monthly re-
port or they would be subject to the five-year prohibition when they
leave.

My recommendation in relation to removing a reference to a sec-
tion, so it's anyone working in a minister's office under whatever
mechanism—whether it be contract, advisory or otherwise—be
designated public office holders, is that it is something this commit-
tee can definitely consider.

Michael Cooper: Again, would that have applied in that particu-
lar case?

Nancy Bélanger: If the definition is anyone working in the min-
ister's office—as a staffer, as an adviser—then they would automat-
ically be captured.

Let's not forget that I don't regulate designated public office
holders while they're in office. It's only when they leave that they
become subject to my regime, but having designated public office
holders, the greater the population, the more transparency in rela-
tion to communications with them.

[Translation]
The Chair: Mr. Sari, you have the floor for five minutes.
Abdelhaq Sari (Bourassa, Lib.): Thank you, Mr. Chair.

Thank you, Ms. Bélanger, for joining us. It's always good to have
you here. You give us a perspective on the in-depth analysis that
precedes the recommendations. These recommendations may give
rise to questions. Of course, we might want to ask you questions to
understand a bit of the process that led you to these recommenda-
tions.

Before going any further, I would like to clarify things for the
people tuning in today. We're currently reviewing the Lobbying
Act. There isn't any investigation. There isn't any scandal either. It's
quite important to know this. The comments coming from the other
side of the room could give the impression that this is the case.
However, this impression shouldn't be conveyed to the people tun-
ing in today. On the contrary, we need to reassure them that this
legislation needs a review, but that we agree with it.

That said, before asking my questions, I would like to clarify a
few points raised earlier.

Have you had trouble receiving information from a minister's of-
fice in the course of your duties?

Nancy Bélanger: Honestly, I find that all departments, all public
office holders and all offices show me a great deal of respect. When
I ask for information, I receive it. I encounter issues only when a

change of minister takes place. Sometimes, we need to look for the
information, but that's rare. There's always a great deal of co-opera-
tion.

Abdelhaq Sari: We can simply call this being “in limbo”. It's a
bureaucratic issue.

Does this include the Prime Minister's office?
Nancy Bélanger: Yes, this includes the Prime Minister's office.

Abdelhaq Sari: Okay.

I really need to know one thing about potential shortcomings in
the Lobbying Act.

Are there any shortcomings in the powers granted to you?

Can you summarize them and make them as easy to understand
as possible for the public before I ask my main question?

Nancy Bélanger: I have broad investigative powers. Unfortu-
nately, not all violations of the act should be treated the same way.
Everything is sent to the RCMP. It isn't complicated.

1 would like to have the power to require mandatory training for
people, to apply penalties or to impose a lobbying ban. My col-
leagues in the provinces can do this. I'm required to send every-
thing to the RCMP.

I don't—and can't—do anything about delays. People who run
late are accepted for the sake of transparency. However, at some
point, if a penalty were imposed, they might not run late the next
time.

Abdelhaq Sari: I would like to move on to another important
topic.

Based on your response to Mr. Cooper, do I take it that the office
of the Leader of the Opposition includes people covered by sec-
tion 128 of the Public Service Employment Act? Subsection 128(1)
states that a minister, or a person holding the recognized position of
Leader of the Opposition in the House of Commons or Leader of
the Opposition in the Senate, may appoint an executive assistant
and other persons required in his or her office.

Do you see this as an issue for lobbying, given the considerable
influence that it can wield in the public arena?

® (1630)

Nancy Bélanger: The public office holder status of people
working for the office of the leaders of the opposition is currently
set out in the regulations. It isn't in the act. It's set out in regulations
adopted in 2010.

I've been told and received confirmation that no one in this office
is appointed under section 128. The public is under the mistaken
impression that these people must submit communication reports.
The public thinks that the people in these offices are appointed un-
der section 128, but that isn't the case. They're appointed under the
regulations governing members of Parliament.
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Abdelhaq Sari: Did you yourself come to the conclusion that
these people aren't appointed under section 128, or was this brought
to your attention?

Nancy Bélanger: I asked for confirmation. I deal with many
people who tell me that they filed a monthly communication report
and received the message that they weren't appointed. I contacted
the office and received confirmation that no one is appointed under
this act in these offices.

Abdelhaq Sari: When you say office, do you mean the office of
the official opposition?

Nancy Bélanger: Exactly.
Abdelhaq Sari: Did a member of this office confirm this to you?
Nancy Bélanger: Yes.

Abdelhaq Sari: I can't ask you whether an investigation took
place to verify whether these people were appointed under the sec-
tion in question. I understand that the office staff simply confirmed
this based on their own understanding of the situation.

Nancy Bélanger: I can tell you that we check the monthly re-
ports every month. Every month, I contact your offices, the sena-
tors' offices, the ministers' offices and the department offices. I ask
whether this communication has actually taken place. I receive con-
firmation that these people don't fall into the category of designated
public office holders because they aren't appointed under sec-
tion 128.

Abdelhaq Sari: Okay.

Nancy Bélanger: I was asked this question recently. I wrote to
the office to confirm whether anyone was appointed under sec-
tion 128. I was told—

Abdelhaq Sari: Does this include the staff of the leader of the
official opposition?

Nancy Bélanger: Yes.
The Chair: Thank you, Mr. Sari.

This brings the first hour to a close.

Ms. Bélanger, do you need a break? Can we continue?
Nancy Bélanger: It's fine. We can continue.
The Chair: Mr. Hardy has the floor for six minutes.

Gabriel Hardy: The discussion is quite compelling. Thank you,
Ms. Bélanger, for joining us today. It was about time for a review of
all this.

I would like to ask a broader question. You told me earlier that
over 9,000 companies engage in lobbying.

Can you find out who funds them?

Do you have the power to ask them where the funding money
comes from? This could cause issues.

Nancy Bélanger: First, the figure is 9,000 lobbyists, not
9,000 companies. An organization can have more than one lobbyist.

The Lobbying Act requires companies to disclose the funding
provided by various levels of government, from federal to provin-
cial to municipal.

That said, they aren't required to disclose the funding received
for lobbying purposes, for example. This came up in one of my rec-
ommendations, because the provinces have this requirement. How-
ever, there currently isn't any obligation to disclose this.

I don't need this information for an investigation. I don't think
that I've ever had to ask for it.

Gabriel Hardy: You said—and I really agree with you—that
transparency is extremely important. People are losing confidence
in our institutions. They sometimes believe that public office hold-
ers give themselves advantages.

It seems useful to know that private companies fund lobbying
firms, which then obtain contracts. It could also be useful to know
that companies manage to get them contracts. I'm talking about
Canadian companies, but this could also apply to foreign govern-
ments. It seems that this information is quite useful.

Nancy Bélanger: Yes. It would be helpful. It's one of my recom-
mendations. Consultant lobbyists are currently required to disclose
any entity that carries out lobbying activities or that has an interest
in lobbying.

Employers, including corporations and organizations, are under
no obligation to disclose the source of funding for lobbying activi-
ties. This could become an obligation. In the provinces, the disclo-
sure threshold is $1,000 for anyone who gives more than $1,000 in
funding, or more than $750 in Ontario.

Gabriel Hardy: There isn't anything like this in Canada. How-
ever, it would be extremely helpful for you.

Is that right?
Nancy Bélanger: Yes indeed.

Gabriel Hardy: If you see a problem, you start an investigation.
You said earlier that the only thing that you could do was to transfer
the case to the RCMP.

Do you find that you have power? Many commissioners have
come to tell us that they exist and that they're supposed to remain a
bit above the government and to make sure that public office hold-
ers do their jobs properly in matters of ethics, lobbying and access
to information. Most of the time, they tell us that they don't have
enough funding or power.

Do you think that you have enough power to do your job and to
ensure public confidence?

® (1635)

Nancy Bélanger: I have enough power to carry out investiga-
tions. However, the issue lies in the subsequent accountability. I
find that I don't have any power when it comes to the outcome of
the investigation. I can't talk to you about it. That's tiresome.
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For example, I would like to be able to say that a certain thing
constituted an offence and that I imposed a penalty if it were minor.
You should know that not all offences are equal in terms of serious-
ness. I would like to be able to tell you that this situation will be-
come a matter of public record and that we'll then have a chance to
talk about it.

Gabriel Hardy: Do you have the right to stop a lobbying activi-
ty?

Nancy Bélanger: Yes. | have that right.

Gabriel Hardy: You have the right to tell an organization that
it's over.

Is that correct?

Nancy Bélanger: If you're talking about the right to prohibit a
lobbying activity, I can prohibit lobbying only in cases where the
organization or person under investigation has been found guilty.

Gabriel Hardy: During all the time that the RCMP's investiga-
tion takes, you can see that there's a problem, and you can tell an
organization that things aren't working at all. However, the time
frame gets longer. It will be sorted out one day, but that's beyond
your purview.

Nancy Bélanger: That's beyond my purview, yes.
Gabriel Hardy: Okay.

If a meeting takes place with a private company and 20 people
show up to meet a minister with graphs, books and so on, and they
come once a week for an hour and a half, does that count as an hour
and a half, or do you use a cumulative total?

Nancy Bélanger: 1 use a cumulative total. The act currently
states that it has to be done that way. If those 20 people show up for
an hour and a half, they should register after that meeting.

Gabriel Hardy: Okay.

Basically, you use a cumulative total of the number of people.
Nancy Bélanger: Yes, that's right.
Gabriel Hardy: I understand.

If a meeting takes place on a regular basis, as we said earlier in
our example, it may or may not be recorded.

Do you monitor all the phone calls that may take place after the
meeting?

Do you have the power to say that you want to see everything
that goes on? Do you absolutely have to conduct an investigation to
get access to the phone records?

Nancy Bélanger: The current system certainly places a lot of
trust in people. There are six people on my investigative team. If
organizations and businesses are registered and there are monthly
communication reports, I have no reason to think that they aren't
meeting the act's requirements.

However, if I see that there were meetings—you'd be surprised at
the number of emails or photos I receive to show that people are
clearly lobbying and aren't registered—I will do some research. I'll
ask questions and ask you what the purpose of the meeting was and
whether there was any communication afterward. If the answer is

yes, I do the math to see if it's close to 32 hours. If so, I refer the
matter to the RCMP.

Gabriel Hardy: I'll go back to my example from earlier.

If representatives of a company regularly meet with a minister
for an hour and a half a week, every week, and—even if the num-
ber of hours is below the eight-hour threshold—they talk for three
hours every day, doesn't anyone react?

Nancy Bélanger: Allegations would have to be made, or I would
have to have doubts as to whether they were complying with the
eight-hour threshold. If they weren't complying, I open an investi-
gation.

Gabriel Hardy: Do you have the right to ask at random, without
conducting an investigation?

Nancy Bélanger: Yes, I have the right to do that.

Gabriel Hardy: You could say that you're in the area and want
to see their phone records to see if anything is going on.

Is that correct?

Nancy Bélanger: I always do that when I have doubts. I do that
under the authority I have been granted. I can conduct a preliminary
investigation to check whether the act has been complied with.

Gabriel Hardy: Okay.
Nancy Bélanger: In my view, I can do that.
The Chair: Thank you, Mr. Hardy.

Ms. Lapointe, you have the floor for six minutes.

Linda Lapointe: Thank you very much, Mr. Chair.
Thank you again, Ms. Bélanger, for all your clarifications.

I'd like to come back a bit to what my colleague Abdelhaq Sari
said earlier about public office holders who are in the office of the
official opposition and aren't registered.

Do you find that surprising?

Nancy Bélanger: They aren't the ones who have to register. Lob-
byists have to register any communication, and they do so because
they assume that the employees of that office are appointed under
subsection 128(1) of the Public Service Employment Act or be-
cause it's required by regulations. However, it has been confirmed
to me that no one is appointed under subsection 128(1). In other
words, these communication reports aren't necessary.

Things have to be cleared up. It's important to decide whether to
keep subsection 128(1). If it gets kept, it has to be provided for in
the act and apply to everyone. I would personally remove the refer-
ence to any section of an act, because those acts can change. The
numbers can change.

We could also work together to determine which positions you
believe should be designated public office holders and include that
list in the act.

Linda Lapointe: That would be clearer. As soon as someone
tries to exert influence, it has to be registered.

Nancy Bélanger: Yes. That's right.
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Linda Lapointe: Thank you.

We talked earlier about the Lobbyists Transparency Act that was
passed in British Columbia.

For example, you talked about oral communications, transparen-
cy and the removal of thresholds.

Do you want to say anything else about that?
® (1640)

Nancy Bélanger: In British Columbia, this obligation has been
enshrined in law. People have to disclose the funding they receive
to support their lobbying activities. That's interesting. It exists in
Ontario, Alberta and British Columbia.

In my report, I included references to articles on that topic.

Linda Lapointe: Okay.

In recommendation 15, you talk about the five-year restriction on
lobbying.

I'd like to have more details on that. I believe former public of-
fice holders are given two years in British Columbia, whereas they
get one year in some provinces.

I'd like to know why you say that five years is better even though
it's two years in British Columbia.

Nancy Bélanger: The five-year period stems from a decision
made by Parliament in 2008, and it's in the Lobbying Act. I didn't
make that decision, so I'm applying the act as it's written.

Currently, a designated public office holder who leaves office is
prohibited from lobbying as a consultant lobbyist or on behalf of an
organization. However, if they go work for a company, they can
lobby for up to eight hours. That discrepancy has to be eliminated.
That's the first thing.

The question remains whether the five-year period should stay in
the act. I admit that this is a long time. However, for some people,
the prohibition period should perhaps be longer than five years. I
think that this period is reasonable for certain people at the mo-
ment. The way the section is currently worded gives me a lot of
flexibility to look at each case and determine whether conditions
could be imposed. For example, the five-year period could be re-
duced for people who have administrative duties or have been in
office for a very short period of time. That means that there are al-
ready criteria in place that allow for some flexibility so that not ev-
eryone is subject to the five-year period.

I have heard some people say that maybe there should be cate-
gories, and that some people should have to respect the five-year
period and others should have to respect a different number of
years, such as a year or two. It's important to be careful. Someone
who holds an entry-level position but has been travelling from one
department to another for 15 years has just as good a network as
that of someone who was a minister for three years, for example.

The goal of the restriction is precisely to prevent former public
office holders from giving an advantage to their new employer or a
new client because of the people they have met and the information
they have obtained during their years of work. It's important to be

careful, then. It's not as easy as just saying that certain positions
will be appointed.

Linda Lapointe: I realize that the criterion isn't so much the po-
sition held. However, you're saying that this is already in place.

Do former public office holders often ask you to reduce the five-
year period?

Nancy Bélanger: Over the past year, we have received 23 re-
quests. There are maybe still two that we're working on. I think I
accepted half of those requests.

Linda Lapointe: Okay.

Nancy Bélanger: Very often, it isn't former ministers and former
members of Parliament who ask me for exemptions. It's the em-
ployees from ministers' offices. They ask me if we can shorten the
five-year period, because they worked for only six months, didn't
hold their position for long and only did administrative duties.

Linda Lapointe: I'd like to come back to the history of associa-
tions and volunteering that you mentioned earlier. This is very
prevalent, and you can name them all. Depending on the sector in
which the association operates, if they're entrepreneurs, they're part
of the association and they're the ones who make representations on
a volunteer basis.

Should the association register?

Nancy Bélanger: Yes, that's what we're saying right now. If the
association has an employee, the most senior executive is responsi-
ble for registering the association. Very often, the members of these
associations tell me that they're part of the association on a volun-
teer basis, that none of them are paid and that they lobby on behalf
of the association.

That's an issue for me sometimes, especially if the lobbying is
done on a volunteer basis during office hours. Is it really volunteer
work, or is it actually work that they carry out as a representative of
their employer?

® (1645)

The Chair: Thank you very much.

Mr. Thériault, you have the floor for six minutes.

Luc Thériault: Earlier, you told us to add a list of designated
public office holders to the Lobbying Act.

How would we do that? Do you have any ideas?

Nancy Bélanger: I may have misspoken. What I wanted to say
is that there's already a definition. Part of that definition is in the
Lobbying Act. In fact, it mentions subsection 128(1) of the Public
Service Employment Act.

Remove that section and determine who is a public office holder
in a minister's office, for example.

There's also a regulation. If you look at the lobbyists registration
regulations, you will see that there is a long list of people who can
be designated as public office holders. That list could be added to
the Lobbyists Act.
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Luc Thériault: From what you're saying, there are criteria that
allow you to exempt a person from the five-year prohibition.

Do we know what those criteria are? Are they—
Nancy Bélanger: Yes, they're set out in the act.

Luc Thériault: You mentioned people who haven't been in of-
fice for long, for example. Is that mentioned in the act?

Nancy Bélanger: Yes. Right now, the act says that the commis-
sioner considers all the factors and circumstances, including
whether a person held an acting or short-term position or performed
administrative work.

Luc Thériault: Okay.

All you have to determine at that point, then, is whether the per-
son fits one of those definitions and whether they were indeed in
office for a short period.

Nancy Bélanger: That's right.
Luc Thériault: That's the way you exercise your power.

Nancy Bélanger: Yes. I also look at other factors. I take the situ-
ation into account.

Luc Thériault: Okay.

I just wanted to understand how the mechanics work, because the
laws are somewhat general, particularly when it comes to their ap-
plication.

The last time we saw each other, in October, you talked about the
Yukon. You said that this territory had incorporated the concept of a
“directing mind”.

Do you think it would be worthwhile for us to incorporate that as
well?

Nancy Bélanger: It's interesting, because the Yukon included the
concept of “directing mind” as if it were an employee of an organi-
zation or a corporation, whereas the definition of “directing mind”
doesn't include the payment criterion. Someone who's a volunteer
board member, for example, and who lobbies isn't currently includ-
ed. They wouldn't have to register.

I think it's an interesting concept, this idea of a “directing mind”,
especially if it's a fairly high-ranking person who's actually direct-
ing the work of a company or an organization, but who chooses not
to get paid.

Luc Thériault: What's more, it isn't actually possible to monitor
or verify that.

Nancy Bélanger: That's true. I can verify it if [ do an investiga-
tion.

Luc Thériault: Okay.

In short, you're telling us that you want the discretionary power
to make the files public, in the interest of transparency. What you're
telling us right now is that you can't provide the full transparency
required, transparency that's at the very core of the act.

Have I understood correctly?

Nancy Bélanger: You understood correctly.

What's a bit tiresome is that, when the RCMP closes a file, it
sends it back to me and tells me that it has closed the file. In all
honesty, I could table a report in Parliament to explain the work I
did. If I do that, though, the principle of natural justice kicks in. I
have to contact the people I investigated two, three or four years
ago. Very often, those organizations no longer exist, or the people
are no longer there.

That means there would be a concern about the principle of natu-
ral justice. I don't know what else I could investigate if the act were
to tell me to continue the investigation. If the RCMP has done its
investigation and decided not to continue, I'm not sure what more I
could do with my small team.

Could I prepare a report that explains all that? Perhaps, but to
what end? Would it just be to show that I did my job? I'm not sure.
I think there would be an attempt to stop me, out of concern for up-
holding the principle of natural justice.

® (1650)

Luc Thériault: When you talk about requiring people to receive
training—

Nancy Bélanger: When someone is late, I accept their registra-
tion and I ask them to take a training course that my team gives.
Some take it, some don't. I wish I had the power to tell someone
who's late for the third time, say, that they have to take a training
course and that, the next time, they'll have to pay a penalty. Then, if
it happens again, they will be prohibited from lobbying for a short
time, and after that, the RCMP will deal with it.

I really wish I had a range of options to ensure compliance with
the act, instead of always having to investigate the most serious of-
fences. A lot of little things happen that I can't do anything about.

Luc Thériault: Is it your sense that sometimes the late reporting
is due more to a lack of knowledge than to negligence?

Nancy Bélanger: Very often, it's probably due to a lack of
knowledge, a poor understanding of the regime. Some people tell
me they didn't think they were lobbying. Public servants are the
ones who tell them that they should think about registering because
what they are doing is actually lobbying.

That said, it tends to be the same people who are always late.
Maybe it's about money. They engage in lobbying without register-
ing, and when it winds up in the news, they decide to register.

It might be a good thing to be able to impose a penalty after a
small investigation, instead of referring the matter to the RCMP.

The Chair: Thank you, Mr. Thériault.
[English]
We'll go to Mr. Barrett for five minutes.

Go ahead, please.

Michael Barrett: With respect to the post-employment lobbying
activity ban for former members of Parliament, I'm going to use a
real-life example so that I can understand it, because it's something
that I've been asked about several times.
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The former defence minister, Mr. Sajjan, has started a defence
technology company. Their stated intention is to be an answer to
the problem that is the gap that we currently have in the defence
tech sector in Canada created by the fracture in the closeness of our
relationship with the U.S. and companies there. The government
has said that there's an awful lot of money and very specific pots of
money that are available for small and medium-sized companies
specifically like this one. Mr. Sajjan's company has identified itself
as seeking some of those pots of money.

To my knowledge, Mr. Sajjan has not contacted any government
officials. I'm not making any accusations or anything like that.
What I want to understand though is, in an example like this, a for-
mer public office holder, a former member of Parliament, a former
cabinet minister, starts a company, and their company doesn't have
any customers so the first person they hire is someone to go to the
government to say, “Hey, here's what we can do. We have this guy,
and he has really great experience. He's a Canadian forces veteran.
He's a former cabinet minister. He's a former member of Parlia-
ment. He had great visibility on what DND capability gaps were,
and we think that we can fill those gaps for you.”

In this example, as we're going to assume innocence, it's likely
the case that Mr. Sajjan has not directly communicated with anyone
in government. Truly, I'm not trying to indict or cast aspersions
with this example. I hope that there's life after politics for every-
body. What I want to know is, do we have a regime that's set up,
both in practice and in spirit, to ensure Canadians' confidence that
there isn't a two-tier system when it comes to lobbying the govern-
ment?

® (1655)

Nancy Bélanger: This is a very complex question you've just
asked, so I'll start at the beginning.

A former minister would have to clear whatever work he or she
wants to do in the future with the conflict of interest and ethics of-
fice. Let's assume that's been done and that's cleared. Any commu-
nication in relation to a contract.... This example you're giving me
is a corporation, so it's for profit. Therefore, that individual would
be able to lobby up to a significant part of their work—up to eight
hours and historically up to 32 hours. This person, according to the
Lobbying Act, is entitled to lobby up to eight hours. That's a prob-
lem, so that's the first thing that needs to be fixed.

Michael Barrett: I'm sorry. For clarity, in the hypothetical, a for-
mer member—

Nancy Bélanger: A former minister who opens up their own
business for profit would be allowed to lobby up to eight hours, be-
cause that's what the law says right now. If they go work for a char-
itable organization, they can't lobby, but if they go work for a cor-
poration, they can. That's the first thing.

Any communication, however, in relation to obtaining a contract
is not lobbying, which is one of my recommendations for a compa-
ny. If you hire a consultant to get you the contract, it's considered
lobbying, but a communication in relation to a contract for employ-
ers, organizations and corporations is not covered under the Lobby-
ing Act. The communication you're telling me about, if it's to obtain
a contract, would not be lobbying. If, however, it's to get contribu-
tions, if it's to get grants, then that's lobbying, and that would be

covered by the regs, and that person would not be entitled to do it.
If they send their employee to do it for them, it's okay.

Michael Barrett: 1 have more questions, but I have no more
time.

Nancy Bélanger: I'm sure you do.
The Chair: That's the worst part of my job.

Nancy Bélanger: I tried to fix that issue in one of my recom-
mendations.

The Chair: Ms. Church, go ahead, please.

Leslie Church: Commissioner, thank you for bringing up the
careful interaction between the lobbying regime, the ethics regime
and even the interplay of aspects like cooling-off periods, which
may also be pertinent in various situations post employment.

I have a few questions for you.

First of all, there's grassroots lobbying versus public advocacy.
What is grassroots lobbying? What does that encompass, in your
view?

Nancy Bélanger: According to the law, it is when an organiza-
tion, corporation or consultant lobbyist uses what they call “an ap-
peal to Canadians” to communicate with decision-makers to change
their minds or to influence them about an issue. It's ads in the paper
that say, “Please call your member of Parliament about whatever
and tell them what your opinion is on this.”

Leslie Church: Is it only a consultant lobbying organization?

Nancy Bélanger: No, it's orgs and corps as well. It's everybody.
Grassroots lobbying is considered a communication method for ev-
eryone who lobbies.

Leslie Church: How would you register that or designate it? Is it
a designation of the actual communication that is calling the public
to action?

Nancy Bélanger: Currently, the only thing they need to do when
they do their registration is put a check mark that they will be using
grassroots as a method of communication.

Leslie Church: They don't have to describe what it is, how or
where.

Nancy Bélanger: No, there's nothing. That is why my recom-
mendation is to try to add a bit of meat to that, in particular when it
begins. Maybe they haven't started it, but in six months when they
do the actual campaign, they should be going into the registry to
say that they're doing it now.

Leslie Church: On another point, you recommend registering all
oral or written communications regardless of whether they are ar-
ranged in advance. I just want to ask you if you see any challenges
with that. Do you envision any constraints on that?

As a parliamentarian, in some ways that's one of the recommen-
dations that stands out to me in terms of creating perceptions of
lobbying and access where there actually might not be any.

How do you see that playing out in practice?
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Nancy Bélanger: To me, as I've said before, whether a commu-
nication is arranged in advance is somewhat irrelevant. It's the sub-
stance of the communication that matters. If someone lobbies you
and has an ask of you, whether it's at the airport or in your office,
the substance of the communication matters. That's what should be
recorded and reported.

If people come to you and say to you that this is going to abso-
lutely invade the registry and completely be a burden, then you
should all be worried. That means it's happening, it's happening a
lot and there's no transparency about it.

® (1700)

Leslie Church: Actually, I worry about cases where it would ap-
pear that I am being lobbied as a parliamentarian by organizations I
may not want to accept lobbying from. That's the situation that I'm
worried about.

Nancy Bélanger: That's interesting because you can always
reach out to my office and tell me that lobbying activity did not oc-
cur and I will be asking them to remove it. That is what I do now
when I do my verifications. I pick 5% of oral reports completely
randomly and I check with you. If you tell me that it never hap-
pened and you were never there, I go back and I get them to re-
move it if that didn't happen.

Leslie Church: For example, if they were to send an email to
one of our offices and we receive it because we have inboxes, we
are not in control of whether we've received that communication or
not.

Nancy Bélanger: Currently, that would not be a requirement be-
cause it's only oral and arranged. In the future, if they actually com-
municated with your office with those emails, they would have to
put in whoever they sent it to. If they didn't send it to you and they
sent it to your staff, then your staff—if they're designated public of-
fice holders—would have to say that they sent it to you. That's what
they're doing in B.C. now. You could ask them, if it's a concern.

Leslie Church: Finally, let me come back to the question about
the staff of the office of the Leader of the Opposition not currently
existing as designated public office holders.

In your mind, does that mean there could be missing records
filed because there is actually not a necessity right now to provide
records of communications, as the members of the office of the
Leader of the Opposition are not designated public office holders?

Nancy Bélanger: Currently, most of those who lobby assume
that they are. There are a lot of monthly communication reports in
the report. The problem is that they technically don't need to be, be-
cause they're not designated public office holders.

Leslie Church: It would be an assumption and voluntary—that's
what you're saying—at the moment, as opposed to being required.

Nancy Bélanger: Yes. Right now, if people assume they are in....
We need to clarify whether....

The Chair: Thank you, Ms. Church.

Actually, I think that's a good manner of practice for all members
of Parliament. Sometimes it gets lost with newer members of Par-
liament. Have your staff check the lobbyist registry on a monthly
basis to see whether, in fact, there is a registered lobbying that's put
to you when it's not, actually. That happens frequently.

Nancy Bélanger: You can register to have emails sent to you di-
rectly when your name pops up. You can actually fix it all up with
your staff to have that done.

The Chair: Thank you.
[Translation]

Now we go to Mr. Thériault for five minutes.

Luc Thériault: Thank you, Mr. Chair.

The Information Commissioner and the Privacy Commissioner
now have the power to issue orders.

Would your job be easier if you had the power to issue orders?

Nancy Bélanger: I have the power to order the production of
documents and to subpoena witnesses.

As for ordering registration, that could be very worthwhile. Why
not? It's a good idea.

Luc Thériault: In recommendation 20, you recommend adding
a clause that would give you the power to make regulations regard-
ing the content of information disclosed in the lobbyist registry.

Why is this necessary?

Nancy Bélanger: The information in the registry has not been
updated by regulation. The regulations in place are for pre-arranged
meetings. That is set out in the regulations.

That said, they have not been touched since 2008. There are
things I would like to change, but I don't have the power to do so. If
I make recommendations, I have to do it through the government of
the day, as opposed to through Parliament, for example.

I'm not asking for authorization without review, consideration or
consultation. However, it would be worthwhile to be able to make
recommendations on regulations without having to wait for a re-
view of the Lobbying Act.

Luc Thériault: In recommendation 17, you talk about mandato-
ry training and administrative monetary penalties.

What amounts are you looking at?
® (1705)

Nancy Bélanger: In the provinces, it's $25,000. My colleague
from British Columbia imposes them quite regularly, but it has nev-
er been higher than around $8,000. However, he has the authority
to go up to $25,000.

Luc Thériault: In what circumstances could he do so?

Nancy Bélanger: Very often, these are circumstances where
there is an offence under the act, for example, communications that
should have been registered but were not. That could be the case if
someone is lobbying when prohibited, or if someone is spreading
false information or is late.
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Luc Thériault: Ultimately, would you go so far as to prohibit an
individual from engaging in lobbying activities?

In what circumstances would you do that?

How long should these temporary bans last?

Nancy Bélanger: Again, this is under the authority of my col-
leagues, and it could be up to two years.

Personally, I have the authority to prohibit someone from lobby-
ing, but only when the person has been found guilty of a criminal
offence by the court. In the past, it has happened four times.

It would be in cases where someone didn't really want to comply
with the act, meaning cases of negligence. It would probably have
to be fairly severe cases.

Luc Thériault: Right now, your powers don't allow you to do
that.

Is that correct?

Nancy Bélanger: That's correct. I send everything to the RCMP.
I can't do anything.

For example, being late is an offence, but I don't refer people
who are late to the RCMP. Right now, I accept it in the interest of
transparency. I sometimes ask to meet with people who are late to
ask them what is going on and why they are always late. That's it.
There's not much more I can do.

Luc Thériault: Then it is the RCMP that acquires expertise.

Nancy Bélanger: Yes, that's right. 1 suggest that you invite
RCMP representatives to appear before you so that they can explain
that to you. The RCMP is somewhat in the same situation as I am,
in a way. Not all offences are created equal. There should be flexi-
bility.

Luc Thériault: People have come to tell us that the rules for
public office holders should be in a single act, rather than in both
the Conflict of Interest Act and the Lobbying Act.

What do you think?

Nancy Bélanger: You should ask people from the two offices
where it exists. However, we have to be careful. Lobbying is not
just done at the level of MPs and ministers. It is also done at the
level of senators and departments. I am not at all the equivalent of
the Office of the Conflict of Interest and Ethics Commissioner, al-
though I am to some people.

Former public office holders include senators and assistant
deputy ministers, who are not necessarily governed by the Office of
the Conflict of Interest and Ethics Commissioner.

If you want to consolidate all that into one office, it would be a
matter of deciding which one.

The Chair: Thank you, Mr. Thériault.
[English]

Mr. Barrett, you have five minutes. Go ahead.

Michael Barrett: A former minister would have to clear their
new work, profession or start-up with the Ethics Commissioner,
and they would only need to register to lobby if they personally

were lobbying for eight hours per month, and only to request grants
or contributions, because that's covered by the act.

However, a former minister or a former member could start a
company, pick up the phone and call one of their former cabinet
colleagues and say, “Hey, we're doing this thing that's compatible
with that thing you're about to spend billions of dollars on, and we
think we're right for you,” and that is not captured by the Lobbying
Act.

Do I understand that correctly?
® (1710)

Nancy Bélanger: If the communication they're having is about
getting a contract, contracts are not covered under the Lobbying
Act for organizations and corporations.

That's a problem, and I have a recommendation about that.
Michael Barrett: Tell me what your recommendation is for it.

Nancy Bélanger: My recommendation is that any communica-
tion in relation to contracts should be included in the Lobbying Act,
and that's what they've done in provinces, except anything that is a
communication within the parameters of a public process, like RF-
Ps or standing offers. Those that are already transparent don't need
to be covered by the Lobbying Act.

Anything outside of that, including that phone call to say, “Hey, I
think we align, and I think we should be able to work together”
would possibly be outside of a context that's in the public domain,
and that should be covered.

Michael Barrett: It's currently not covered.

Nancy Bélanger: It's not covered.

Michael Barrett: Okay.

What's more, in the example that I gave, the public reporting in
the Financial Post was that Mr. Sajjan has also been retained by the
Province of British Columbia to advise them on how to get this
money as well, and how to “identify business opportunities to tap

into the government's defence spending” as an adviser, and that
works.

There's really no current practical limit to the connections and in-
fluence in securing government contracts by former ministers and
members.

Nancy Bélanger: Securing government contracts and getting
contracts is not covered by the Lobbying Act right now, so any
communication by former designated public officers can't be—

Michael Barrett: Your recommendation is that it ought to be
covered. Is that correct?

Nancy Bélanger: It ought to be covered, yes.

Michael Barrett: Okay, with that, I will turn it over to Mr.
Cooper.

Thank you for your responses.
The Chair: Go ahead, Mr. Cooper.
Michael Cooper: Thank you, Mr. Chair.
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Further expanding on understanding the scope of the five-year
prohibition on lobbying for designated public office holders, you
noted that if a designated public office holder is working for a cor-
poration, they can lobby eight hours per month. That's a problem; I
agree.

If they're employed by an organization, they can't. If they tried to
go out and lobby themselves in a consultant capacity, they couldn't
do that.

What if they set up their own firm and hired people to engage in
those very activities using their name, reputation and personal con-
tacts? Would that be captured by the prohibition?

Nancy Bélanger: If they're not the ones communicating right
now, it's not covered. They need to be the one communicating. If
someone else communicates on their behalf, they're not the ones
communicating.

Michael Cooper: It seems to me that's a pretty big loophole.

Nancy Bélanger: People call this shadow lobbying. They send
someone else to lobby for them. At some point, where do we put
the line? I don't know. It's not an easy one to regulate. On the re-
volving door of going from one side to the next, sometimes you
want people's expertise and knowledge in certain areas, so we have
to be careful about that as well. They can't be using their networks,
and they can't be the ones to communicate. If someone else does it
for them, what can I do, really?

The Chair: Mr. Saini, you have five minutes. Go ahead.

Gurbux Saini: In your submission to the committee, you recom-
mended that members of the board of directors be deemed employ-
ees of the organization or corporation on whose board they sit. Why
do you think this amendment is necessary to the Lobbying Act?

Nancy Bélanger: Currently, board members of organizations
have to register if they lobby for their organization, but their orga-
nization is deemed their client, which is awkward. If there are four
board members on an organization, all four of them have to go and
register—four different registrations for each of them—instead of
having the organization do it and say, “We have four more members
who lobby for us.” Instead of having one registration that would en-
compass all the lobbying that's done on behalf of that organization,
we have possibly the organization and then four different consul-
tants.

This is how it's dealt with in the provinces. It's a problem with
the act right now, so it makes it very—I don't want to say dysfunc-
tional, but the type of information that you get about the organiza-
tion is fragmented. They are already required to register, but they
register individually instead of being deemed employees of an or-
ganization.

® (1715)

Gurbux Saini: Going back to the Leader of the Opposition, his
staff are considered designated public office holders under section
128. Do we know if that is happening in practice?

Nancy Bélanger: Staff in the office of the Leader of the Opposi-
tion are only designated public office holders if they are appointed
under section 128. I've been advised that none of them are, so
they're not designated public office holders.

Gurbux Saini: The Leader of the Opposition's staff are free to
do whatever they want to do because they are not designated as
public office holders because they are not appointed under section
128 of the act.

Nancy Bélanger: Currently, they're not designated public office
holders, so people who meet with them would not have to do the
reporting, and they also are not subject to the five-year prohibition.
Because the regulation right now says people appointed under sec-
tion 128 are designated, people assume that they are appointed un-
der section 128, so that needs to be clarified.

Gurbux Saini: I think that's a big thing that we need to make
sure happens. A minister and a leader of the opposition have similar
opportunities to do favours for friends if they wanted to.

Nancy Bélanger: They might.

Gurbux Saini: When you appeared in October 2025, you said
that, like your provincial counterpart, you have no discretionary
power to make files public, and you don't have powers for people to
undergo training or the ability to impose administrative penalties.
Can you explain why the discretion to make files public is impor-
tant? Why do you think you need the power to make people to un-
dergo training?

Nancy Bélanger: The ultimate reason is to try to be more effi-
cient in dealing with non-compliance and have the opportunity and
the possibility to impose sanctions that are proportionate to the of-
fence. For someone who's late and consistently late, if I impose the
penalty, chances are that they'll never be late again. Now what I do
is tell them not to be late. If they're late again, I send them a letter,
and there are no consequences.

Right now, if I choose to investigate someone who's constantly
late, if 1 have reason to believe that they're late and therefore
they've committed an offence, I need to send that to the RCMP. Not
all offences under the Lobbying Act are created equal but, unfortu-
nately right now, they're all treated the same, and it's difficult to
manage. | think it would help efficiency and it would help compli-
ance, because I would be able to make those things public faster.

Gurbux Saini: Does every province have that legislation?

Nancy Bélanger: 1 don't know if I would say “every”. Some
provinces don't even have the power to investigate. I've flagged in
my report that British Columbia has powers to impose penalties. |
think Alberta does as well. I think Ontario only has the power to
prohibit. I've given you examples in my recommendations. I don't
know them all by heart.

The Chair: Thank you.

[Translation]

Mr. Hardy, the floor is yours for five minutes.
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Gabriel Hardy: I want to talk about a very interesting topic. A
former defence minister in the Trudeau government just started his
own company. It's a start-up that is currently targeting government
announcements. Of course it's normal to have a life after politics.
Everybody wants that. However, it does raise questions. His client
would be Canada. He knows a lot of people, and he has a lot of
contacts. He's the president of the company.

First, in your opinion, should this company be subject to the lob-
bying requirements?

Second—
® (1720)
[English]
Leslie Church: I have a point of order, Mr. Chair.
[Translation]
The Chair: Hold on a second, Mr. Hardy. There's a point of or-
der.
[English]
Go ahead, Ms. Church.

Leslie Church: I have great reluctance to interrupt, but could we
please refrain from using examples of real individuals in hypotheti-
cal circumstances? I just think that does a bit of a disservice to all
parliamentarians.

[Translation]
Gabriel Hardy: It's in the newspaper.
[English]

The Chair: It's Mr. Hardy's time. He's going to bring it back to
whatever point he wants to make. I generally don't interrupt any
member, whatever direction they want to go, because it's their time.

[Translation]

Mr. Hardy, you may continue.

Gabriel Hardy: Since it's a private company, I imagine that it
acts entirely legally and that it is not covered by the Lobbying Act.
I'm using him as an example, but it could be anyone else. He can
start a company, and the fact that he's looking to have the Govern-
ment of Canada as a client is not a problem. He can, as the owner
of the business, use his contacts and go ahead.

Do I understand correctly?

Nancy Bélanger: We have to be careful. You said, “looking to
have the Government of Canada as a client”. When public office
holders leave office, they can do whatever work they want to. The
only thing that concerns me is communications with the federal
government on subjects that are specified in the Lobbying Act.

Since former public office holders are not allowed to have such
communications, that concerns me. Any communication by an em-
ployer or a company about a contract is not considered lobbying.
However, if it's a communication to obtain a grant, that's lobbying.
A former public office holder would be prohibited from having that
kind of communication if it was about getting a grant.

Gabriel Hardy: However, his employee has every right to do so.

Is that correct?
Nancy Bélanger: Yes, that's correct.
Gabriel Hardy: Okay.

Is someone who has worked in the government allowed to call
the government to ask what decisions are coming up because they
want to start a business in this field?

Do you think people can get out of politics, call their contacts
and decide to set up a business knowing that there is a potential
opening?

People can call their friends to find out what the trends are and
then start a business in that field. They can get a contract from the
Government of Canada through their contacts without going
through your office.

Do you see that as a problem?

Nancy Bélanger: Yes, I think that looking for contracts should
be an activity subject to the Lobbying Act, with a few exceptions. I
made a recommendation in that area.

As for the opportunity for former public office holders to start a
business in a field they are very familiar with and that gave them
expertise, that is the responsibility of the Office of the Conflict of
Interest and Ethics Commissioner, not mine.

Gabriel Hardy: However, what if someone decides to start a
lobbying business and meets the threshold of eight hours a month?

They're not allowed to lobby for more than eight hours a month,
are they?

Nancy Bélanger: If that person has a lobbying firm, they will
have clients. As a consultant lobbyist, the threshold is zero. Consul-
tant lobbyists are not allowed to communicate. The eight-hour
threshold doesn't apply to them.

Gabriel Hardy: As a result, they cannot personally handle com-
munications.
Is that correct?

Nancy Bélanger: Yes, they can't do it personally. However, if an
individual sets up a consulting lobbying business and its employees
engage in lobbying while the individual does not, it is allowed.

Gabriel Hardy: So I could—

Nancy Bélanger: If that individual isn't the one who's communi-
cating, it's allowed. Lobbying is communication. If there's no com-
munication, that's not lobbying.

Gabriel Hardy: However, do we agree that there may be a flaw
in a system that allows a person who has all the contacts and all the
possible knowledge to send their employees to do communications,
when it is very clear that they speak on behalf of someone else?

That may need to be looked at so that the government can act if a
person is lobbying on behalf of someone else.

Do you agree with that?
Nancy Bélanger: Yes.
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Gabriel Hardy: Then I understood correctly.

Thank you.
The Chair: Mr. Sari, you have the floor for five minutes.

Abdelhaq Sari: Once again, thank you very much for your testi-
mony, Ms. Bélanger.

Your comments are fascinating. I think your expertise is really
very relevant.

There's one thing that comes up often related to our work since
I've been on this very interesting committee. It's the issue of access
to information. It ties in with one of your recommendations, recom-
mendation 12, which we can only agree is a good thing. In that rec-
ommendation, you say that we should “expand the disclosure re-
quirements for monthly communication reports to include all com-
munications about registrable matters with designated public office
holders”.

However, you'll recall that, in my first intervention, I talked
about the process that led you to make these recommendations. I
have a question about that.

First of all, you have 35 employees. Is that correct?
® (1725)
Nancy Bélanger: Yes, that's right.

Abdelhaq Sari: I have my doubts whether the recommendation
is feasible and applicable. Imagine that it is implemented and that
you have to apply it. With regard to access to information and dis-
closure, at some point, are we going to have to police whether the
act has been complied with and, on top of that, check whether all
the documents have been transmitted and the 'I's have been dotted
and the 'T's crossed?

Should we wonder whether the recommendation is feasible?

Nancy Bélanger: The obligation to report is on organizations
and corporations, not on my office. We can go and check the infor-
mation.

There are already more than 9,000 lobbyists and many more to
come. We rely heavily on good faith. Most people comply with the
requirements of the current regime. We don't have a lot of investi-
gations in relation to the number of lobbyists out there.

I was deputy commissioner at the Office of the Information
Commissioner. To me, access to information and transparency are
values that should not be messed with.

Abdelhaq Sari: I'm from Quebec, and I was one of the first to
loudly insist that the information should first be public.

Nancy Bélanger: That's it.
Abdelhaq Sari: When it isn't, it really has to be justified.

However, I'm only talking about feasibility. I'm not talking about
access to information.

Would it be feasible to do the necessary checks with 35 employ-
ees? That's all I'm asking.

Is that feasible? Can we challenge the feasibility of the recom-
mendation? Would that require more resources in the future?

Nancy Bélanger: Yes, eventually we may need more resources.
Abdelhaq Sari: That's it.

Nancy Bélanger: My problem right now is that, in a few years, [
won't have any money left to cover the cost of all the licences,
among other things. That means I will never be able to increase the
number of employees to more than 35.

Abdelhaq Sari: That's it.

Nancy Bélanger: However, that doesn't mean we can't go and
check the information. That's easy. If I ask you whether you met
with such and such a person, you'll answer yes or no.

Abdelhaq Sari: Yes, but if the information has to be made pub-
lic—

Nancy Bélanger: I'm not the one who makes the information
public. The lobbyists themselves are the ones who make it public.

Abdelhaq Sari: Yes, but we have to check whether they made it
public or not.

Nancy Bélanger: Yes, once they make it public, that's fine. If
they haven't, we'll check. That's fine.

Abdelhaq Sari: I am wondering specifically about checking
whether they did or not.

I'm not asking you if they're going to do it. In terms of feasibility,
I'm technologically savvy, so I can tell you that it's doable. What I
doubt is the feasibility of checking to see if they've made it public,
given the fact that you only have 35 employees. There are more
than just two lobbyists. There are more than that.

Nancy Bélanger: That is true.

Abdelhaq Sari: I will go back to the question about the official
opposition. You mentioned that most lobbyists assume that staff in
the office of the Leader of the Opposition are public office holders.
However, that doesn't mean that all lobbyists assume that. Some of
them may not know that.

Nancy Bélanger: That's right.

Abdelhaq Sari: In theory, some lobbyists were not registered to
lobby, and they have connections to the office of the Leader of the
Opposition.

Can that happen?

Nancy Bélanger: The Leader of the Opposition is a public office
holder. Therefore, if someone communicates with the office of the
Leader of the Opposition, they have to register. Everyone needs to
register their intention to lobby the House of Commons, the Senate
or certain departments.

What's missing, then, is the communication report. If they have a
pre-arranged meeting with someone from that office, they are not
required to report it. They are required to register, but not required
to report on a monthly basis.
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Abdelhaq Sari: Can the Leader of the Opposition appoint mem-
bers of his team as designated public office holders under sec-
tion 128?

Nancy Bélanger: He can do that if he wants, yes. That's what
the act provides for.

Abdelhaq Sari: We're obviously talking about the Public Ser-
vice Employment Act.

Is that correct?

Nancy Bélanger: Yes.

Abdelhaq Sari: However, at this point, none of them have been
appointed as such.

Nancy Bélanger: That's what I've been told.

Abdelhaq Sari: For the moment, they have confirmed that with
you. If I understand correctly, I can conclude that, based on the in-
formation provided by the office of the Leader of the Official Op-
position, no one was appointed as such.

Nancy Bélanger: That's the confirmation I received.
® (1730)

The Chair: Thank you, Mr. Sari.
[English]

Commissioner, that concludes today's meeting. I want to thank
you for spending this much time with the committee. I found the

discussion very enlightening today. I know that you're going to be
watching this study as we go forward. I do expect that an invitation
will be given to you at the end of the study to come back and draw
some conclusions on what you've heard and what you've seen at
this committee.

Thank you on behalf of the committee and on behalf of Canadi-
ans for being here at the start of this very important and timely
study. I know you've been pushing for it, so I'm glad we're able to
do it.

In saying that, however, I want members of the committee to be
prepared on Thursday to come to deal with the Conflict of Interest
Act report that we're working on. I suspect we'll be continuing that
on the Monday following next week's break week.

I have no other business today.
Thank you, everyone.
Thank you, Commissioner.

The meeting is adjourned.
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